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LONG SERVICE LEAVE — 
Standard Provisions. 

(As Consolidated at a Hearing before the Commission 
in Court Session on 15 December 1977)* 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous service with one and the same employer. 

(2) Such service shall include service prior to the first 
day of April 1958, if it continued until such time but on- 
ly to the extent of the last 20 completed years of con- 
tinuous service. 

(3) (a) Where a business has, whether before or after 
the coming into operation hereof, been transmitted 
from an employer (herein called "the transmittor") to 
another employer (herein called "the transmittee") and 
a worker who at the time of such transmission was an 
employee of the transmittor in that business becomes an 
employee of the transmittee the period of the con- 
tinuous service which the worker has had with the 
transmittor (including any such service with any prior 
transmittor) shall be deemed to be service of the worker 
with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession whether 
voluntary or by agreement or by operation of law and 
"transmitted" has a corresponding meaning. 

(4) Where, over a continuous period, a worker has 
been employed by two or more companies each of which 
is a related company within the meaning of section 6 of 
the Companies Act 1961 the period of the continuous 
service which the worker has had with each of those 
companies shall be deemed to be service of the worker 
with the company by whom he is last employed. 

Section 6 reads — 
(1) For the purposes of this Act, a corporation 

shall, subject to the provisions of subsection (3) of 
this section, be deemed to be a subsidiary of 
another corporation, if, 

(a) that other corporation — 
(i) controls the composition of the 

board of directors of the first men- 
tioned corporation; 

(ii) controls more than half of the 
voting power in the first mentioned 
corporation; or 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part 
thereof which carries no right to 
participate beyond a specified 
amount in a distribution of either 
profits or capital; or 

(b) the first mentioned corporation is a sub- 
sidiary of any corporation which is that 
other corporation's subsidiary. 

(2) For the purpose of subsection (1) of this sec- 
tion, the composition of a corporation's board of 
directors shall be deemed to be controlled by 
another corporation if that other corporation by 
the exercise of some power exercisable by it without 
the consent or concurrence of any other person can 
appoint or remove all or a majority of the directors; 
and for the purposes of this provision that other 
corporation shall be deemed to have power to make 
such an appointment if — 

(a) a person cannot be appointed as a director 
without the exercise in his favour by that 
other corporation of such power; or 

(b) a person's appointment as a director 
follows necessarily from his being a direc- 
tor or other officer of that other corpora- 
tion. 
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(3) In determining whether one corporation is 
subsidiary of another corporation — 

(a) any shares held or power exercisable by 
that other corporation in a fiduciary 
capacity shall be treated as not held or ex- 
ercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
subsection, any shares held or power exer- 
cisable — 

(i) by any person as a nominee for 
that other corporation (except 
where that other corporation is 
concerned only in a fiduciary 
capacity); or 

(ii) by, or by a nominee for, a sub- 
sidiary of that other corporation, 
not being a subsidiary which is 
concerned only in a fiduciary 
capacity, 

shall be treated as held or exercisable by 
that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions of 
any debentures of the first mentioned cor- 
poration or of a trust deed for securing 
any issue of such debentures shall be 
disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that-other corpora- 
tion or its subsidiary (not being held or ex- 
ercisable as mentioned in paragraph (c) of 
this subsection) shall be treated as not 
held or exercisable by that other corpora- 
tion if the' ordinary business of that other 
corporation or its subsidiary, as the case 
may be, includes the lending of money 
and the shares are held or power is so ex- 
ercisable by way of security only for the 
purposes of a transaction entered into in 
the ordinary course of that business. 

(4) A reference in this Act to the holding com- 
pany of a company or other corporation shall be 
read as a reference to a corporation of which that 
last mentioned company or corporation is a sub- 
sidiary. 

(5) Where a corporation — 
(a) is the holding company of another cor- 

poration; 
(b) is a subsidiary of another corporation; 

• (c) is a subsidiary of the holding company of 
another corporation, 

that first mentioned corporation and that other cor- 
poration shall for the purposes of this Act be deem- 
ed to be related to each other. 

(5) Such service shall include — 
(a) any period of absence from duty on any an- 

nual leave or long service leave; 
(b) any period of absence from duty necessitated 

by sickness of or injury to the worker but only 
to the extent of 15 working days in any year of 
his employment; 

(c) any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention 
of avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) any period during which the service of the 
worker was or is interrupted by service — 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
British Commonwealth Occupation 
Forces in Japan and other than as a 
member of the Permanent Forces of the 

Commonwealth of Australia except in 
the circumstances referred to in section 
31 (2) of the Defence Act 1903-1956, 
and except in Korea or Malaya after 26 
June 1950; 

(ii) as a member of the Civil Construction 
Corps established under the National 
Security Act 1939-1946; 

(iii) in any of the Armed Forces under the 
National Service Act 1951 (as 
amended). 

Provided that the worker as soon as reasonably prac- 
ticable on the completion of any such service resumed or 
resumes employment with the employer by whom he was 
employed immediately before the commencement of 
such service. 

(6) Service shall be deemed to be continuous not- 
withstanding — 

(a) the transmission of a business as referred to in 
paragraph (3) of this subclause; 

(b) the employment with related companies as 
referred to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in 
paragraph (5) of this subclause; - 

(d) any absence from duty authorised by the 
employer; 

(e) any standing down of a worker in accordance 
with the provisions of an award, industrial 
agreement, order or determination under 
either Commonwealth or State law; 

(f) any absence from duty arising directly or in- 
directly from an industrial dispute if the 
worker returns to work in accordance with the 
terms of settlement of the dispute; 

(g) any termination of the employment by the 
employer on any ground other than slackness 
of trade if the worker be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(h) any termination of the employment by the 
employer on the ground of slackness of trade if 
the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(i) any reasonable absence of the worker on 
legitimate union business in respect of which 
he has requested and been refused leave; 

G) any absence from duty after the coming into- 
operation of this clause by reason of any cause 
not specified in this clause unless the employer, 
during the absence or within 14 days of the ter- 
mination of the absence notifies the worker in 
writing that such absence will be regarded as 
having broken the continuity of service, which 
notice may be given by delivery to the worker 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall 
be deemed to have reached him in due course 
of post. 

Provided that the period of absence from duty or the 
period of any interruption referred to in placita (d) to (j) 
inclusive of this paragraph shall not (except as set out in 
paragraph (5) of this subclause) count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled or 

deemed to be entitled shall be as provided in this 
subclause. 

(2) Subject to the provisions of paragraphs (5) and (6) 
of this subclause:— 

Where a worker has completed at least 15 years' ser- 
vice the amount of leave shall be — 

(a) in respect of 15 years' service so completed — 
13 weeks' leave; 
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(b) in respect of each 10 years' service completed 
after such 15. years — eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employ- 
ment — 

(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave, a 
proportionate amount on the basis of 13 weeks 
for 15 years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least 10 
years' service but less than 15 years' service since its 
commencement and his employment is terminated — 

(i) ■ by his.death; or 
(ii) in any circumstances, otherwise than by his 

employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of such 
service bears to 15 years. 

(4) In the cases to which paragraphs (2) (c) and (3) of 
this subclause apply the worker shall be deemed to have 
been entitled to and to have commenced leave im- 
mediately prior to such termination. 

(5) A worker whose service with an employer com- 
menced, before 1 October 1964, and whose service would 
entitle him to long service leave under this clause shall be 
entitled to leave calculated on the following basis:— 

(a) For each completed year of service commenc- 
ing before 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 
20 years' service and 

(b) for each completed year of service commenc- 
ing on or after 1 October 1964, an amount of 
leave calculated on the basis of 13 weeks' leave 
for 15 years' service. 

Provided that such worker shall not be entitled to 
long service leave until his completed years of service en- 
title him to the amount of long service leave prescribed 
in either paragraph (2) (a) or paragraph (2) (b) of this 
subclause as the case may be. 

(6) A worker to whom paragraphs (2) (c) and (3) of 
this subclause apply whose service with an employer 
commenced before I.October 1964, shall be entitled to 
an amount of long service leave calculated on the 
following basis:— 

(a) For each completed year of service commenc- 
ing before 1 October 1964, an amount of leave 
calculated on the basis of 13 weeks' leave for 
20 years' service; and 

(b) for each completed year of service commenc- 
ing on or after 1 October 1964, an amount of 
leave calculated oh the basis of 13 weeks' leave 
for 15 years' service. 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of this 

subclause, be entitled to be paid for each week of leave 
to which he has become entitled or is deemed to have 
become entitled the rate of pay applicable to him at the 
date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to him 
for the standard weekly hours which are prescribed by 
this award (or agreement), but in the case of casuals and 
part time workers shall be the rate for the number of 
hours usually worked up to but not exceeding the 
prescribed standard. 

(3) Where by agreement between the employer and 
the worker the commencement of the leave to which the 
worker is entitled or any portion thereof is postponed to 
meet the convenience of the worker, the rate of payment 

for such leave shall be at the rate of pay applicable to 
him at the date of accrual, or, if so agreed, at the rate of 
pay applicable at the date he commences such leave. 

(4) The rate of pay — 
(a) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of leave; 

(b) shall not include shift premiums, overtime, 
penalty rates, special rates, disability 
allowances, fares and travelling allowances or 
the like. 

(5) -In the case of workers employed on piece or 
bonus work or any other system of payment by results 
the rate of pay shall be calculated by averaging the 
workers' rate of pay for each week over the previous 
three monthly period. 

5.—Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph 

(2) of subclause (3) apply:— 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the worker 
or in the absence of such agreement at such 
time or times as may be determined by the 
Special Board of Reference having regard to 
the needs of the employer's establishment and 
the worker's circumstances. 

(b) Except where the- time for taking leave is 
agreed to by the employer and the worker or 
determined by the Special Board of Reference 
the employer shall give to a worker at least one 
month's notice of the date from which his 
leave is to be taken. 

(c) Leave may be granted and taken in one con- 
tinuous period or if the employer and the 
worker so agree in not more than three 
separate periods in respect of the first 13 
weeks' entitlement and in not more than two 
separate periods in respect of any subsequent 
period of entitlement. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award (or agreement) 
occurring during the period when the leave is 
taken but shall not be inclusive of any annual 
leave. 

(e) Payment shall be made in one of the following 
ways:— 

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would 

have been paid to him if the worker had 
remained at work, in which case pay- 
ment shall, if the worker in writing so 
requires, be made by cheque posted to 
an address specified by the worker; or 

(iii) in any other way agreed between the 
employer and the worker. 

(f) No worker shall, during any period when he is 
on leave, engage in any employment for hire or 
reward in substitution for the employment 
from which he is on leave, and if a worker 
breaches this provision he shall thereupon 
forfeit his right to leave hereunder in respect of 
the unexpired period of leave upon which he 
has entered, and the employer shall be entitled 
to withhold any further payment in respect of 
the period and to reclaim any payments 
already made on account of such period of 
leave. 

(2) In the case to which paragraph (2) (c) or 
paragraph (3) of subclause (3) applies and in any case in 
which the employment of the worker who has become 
entitled to leave hereunder is terminated before such 
leave is taken or fully taken the employer shall, upon 
termination of his employment otherwise than by death 



4 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

pay to the worker, and upon termination of employ- 
ment by death pay to the personal representative of the 
worker upon request by the personal representative, a 
sum equivalent to the amount which would have been 
payable in respect of the period of leave to which he is 
entitled or deemed to have been entitled and which 
would have been taken but for such termination. Such 
payment shall be deemed to have satisfied the obligation 
of the employer in respect of leave hereunder. 

6.—Granting Leave in Advance and Benefits to be 
Brought into Account. 

(1) Any employer may by agreement with a worker 
allow leave to such a worker before the right thereto has 
accrued due, but where leave is taken in such case the 
worker shall not become entitled to any further leave 
hereunder in respect of any period until after the expira- 
tion of the period in respect of which such leave had 
been taken before it accrued due. 

(2) Where leave has been granted to a worker pur- 
suant to the preceding paragraph before the right 
thereto has accrued due, and the employment subse- 
quently is terminated, the employer may deduct from 
whatever remuneration is payable upon the termination 
of the employment such amount as represents payment 
for any period for which the worker has been granted 
long service leave to which he was not at the date of ter- 
mination of his employment or prior thereto entitled. 

(3) Any leave in the nature of long service leave or 
payment in lieu thereof under a State Law or a long ser- 
vice leave scheme not under the provisions hereof 
granted to a worker by his employer in respect of any 
period of service with the employer shall be taken into 
account whether the same is granted before or after the 
coming into operation hereof and shall be deemed to 
have been taken and granted hereunder in the case of 
leave with pay to the extent of the period of such leave 
and in the case of payment in lieu thereof to the extent 
of a period of leave with pay equivalent thereof of the 
entitlement of the worker hereunder. 

7.—Records to be Kept. 
(1) Each employer shall during the employment and 

for a period of 12 months thereafter, or in the case of 
termination by death of the worker for a period of three 
years thereafter, keep a record from which can be readi- 
ly ascertained the name of each worker, and his occupa- 
tion, the date of the commencement of his employment 
and his entitlement to long service leave and any leave 
which may have been granted to him or in respect of 
which payment may have been made hereunder. 

(2) Such record shall be open for inspection in the 
manner and circumstances prescribed by this award (or 
agreement) with respect to the time and wages record. 

8.—Special Board of Reference. 
(1) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and the 
Board shall determine all such disputes and matters. 

(2) There shall be assigned to such Board the func- 
tions of — 

(a) the settlement of disputes of any matters arising 
hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(3) The Board of Reference shall consist of one 
representative or substitute therefore nominated from 
time to time by the Confederation of Western 
Australian Industry (Incorporated) and one represen- 
tative or substitute nominated from time to time by the 
Trades and Labor Council of Western Australia 
together with a chairman to be mutually agreed upon by 
the organisations named in this paragraph. 

9.—State Law. 
(1) The provisions of any State Law to the extent to 

which they have before the coming into operation 
hereof conferred an accrued right on a worker to be 
granted a period of long service leave in respect of a 
completed period of 15 or more years' service or 
employment or an accrued right on a worker or his per- 
sonal representative to payment in respect of long ser- 
vice leave shall not be affected hereby and shall not be 
deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in 
respect of a period of service with the employer com- 
pleted after the period in respect of which the long ser- 
vice leave referred to in paragraph (1) of this subclause 
accrued due shall be in accordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause 
the entitlement to leave hereunder shall be in substitu- 
tion for and satisfaction of any long service leave to 
which the worker may be entitled in respect of employ- 
ment of the worker by the employer. 

(4) An employer who under any State Law with 
regard to long service leave is exempted from the provi- 
sions of that law as at 1 April 1958, shall in respect of the 
workers covered by such exemptions be exempt from the 
provisions hereof. 

10.—Exemptions. 
The Special Board of Reference may subject to such 

conditions as it thinks fit exempt any employer from the 
provisions hereof in respect of its employees where there 
is an existing or prospective long service scheme which, 
in its opinion, is, viewed as a whole, more favourable 
for the whole of the employees of that employer than 
the provision hereof. 

*Editor's Note. 
The Judgment and General Order as prescribed 

by section 94A was published in 58 WAIG Part 1 
Subpart 2 at page 116. 

There was no Schedule of Exemptions. 

INDUSTRIAL APPEAL COURT — 
Appeals against decision 

of Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1984. 

In the matter of an appeal from a decision of the Full 
Bench of the Western Australian Industrial Com- 
mission given in application No. 564 of 1983, dated 
6 June 1984, between Association of Professional 
Engineers, Australia (Western Australian Branch), 
Appellant, and the Civil Service Association of 
Western Australia (Inc.), the Hospital Salaried Of- 
ficers Association of Western Australia (Union of 
Workers), the Association of Draughting, Super- 
visory and Technical Employees, Western 
Australian Branch, and the University Salaried Of- 
ficers Association of Western Australia (Union of 
Workers), Respondents. 

Mr R.I. Viner Q.C. and with him Miss A. V. Payne (in- 
structed by Paynes) appeared for the appellants. 
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Mr P.M. Nisbet (instructed by Ilbery Barblett and 
O'Dea) appeared for the Civil Service Association of 
Western Australia (Inc), the Hospital Salaried Officers 
Association of Western Australia (Union of Workers), 
the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Banch, the 
University Salaried Officers Association of Western 
Australia (Union of Workers), respondents. 

Mr L.A. Jackson (instructed by Stone James Stephen 
Jaques) appeared for the University of Western 
Australia and Murdoch University, respondents. 

Mr L.A. Jackson (instructed by Messrs. Jackson 
McDonald and Co) appeared for the Western Australian 
Institute of Technology, respondent. 

Friday, 30 November 1984. 

Cases referred to in Judgment. 
Association of Architects, Engineers, Surveyors and 

Draftsmen, Registration case (1956) 27 SAIR 115. 
Eastman Photographic Materials Company v. Comp- 

troller General of Patents (1898) A.C. 571 at 576. 
Barons of the Exchequer in Heydon's case (1584) 3 

Co. Rep. 7A. 
Pearce: Statutory Interpretation in Australia 2nd. 

edn., at 179. 
Re An Application by the Australian Football Players 

Union 84 C.A.R. 675. 
Electrical Trades Union and ADSTE 62 WAIG 511 at 

514. 
Attorney General for W.A. the C.S.A. and the W.A. 

Prison Officers Union 62 WAIG 517. 

Cases also cited. 
Gronow v. Gronow (1979) 144 C.L.R. 513, 525-6, 

534-5. 
Hamersley Iron v. A.D.S.T.E. (1983) 64 WAIG 852, 

852-3, and 855. 
A.W.U. v. Poon Bros. (1983) 4 I.R. 394, 400. 
University of Western Australia v. University of 

Western Australia Academic Staff Association (1979) 59 
WAIG 909. 

APEA v. University of Melbourne & Ors (1984) (Full 
Bench) Print F6618. 

Coldham, Re: Ex parte Australian Social Welfare 
Union 57 ALJR 575. 

APEA v. The University of Melbourne & Ors — Deci- 
sion by Alley J, Print F4849. 

Re McMahon (Industrial Registrar): Ex parte Darvall 
(1982) 56 ALJR 861. 

Miscellaneous Workers' Union and Hospital 
Employees' Union and the Cleaning Security and Allied 
Employees' Union and Pre-School Teachers and 
Associates' Union (Full Bench) 62 WAIG 1842. 

Re ADSTE (Full Bench) 61 WAIG 1729. 
Halsbury Laws of England 4th Ed. Vol. 1 p. 74 para. 

63. 
Gayfer and Ors v. Grain Pool Action 1395 of 1983 

decided 14 July 1983 — Case 4984. 
Western Australian Mining Industry Catering Con- 

tractors Employees' Union (application for registration) 
(Full Bench) 57 WAIG 975. 

Amalgamated Engineering Union v. Australian Socie- 
ty of Engineers 30 WAIG 532. 

BRINSDEN J.: This matter involves an appeal from the 
Full Bench of the Western Australian Industrial Com- 
mission which dismissed an application by the appellant, 
the Association of Professional Engineers, Australia 
(West Australian Branch) Union of Employees 
(A.P.E.A.) to be registered as a union by reference to a 

combination of the industry of Engineering and the call- 
ing of the Engineering. Pursuant to the rules of the 
society those eligible for membership are: 

any person temporarily, permanently or usually 
employed within Western Australia or in any place 
where the (Industrial Arbitration Act 1979) applies 
on a full-time or part-time basis for hire or reward 
in or in connection with the industry or vocation of 
engineering provided that: 

(i) he is or has been a Corporate Member or 
Graduate Member of the Institution of 
Engineers, Australia or 

(ii) he has passed the prescribed examinations 
for or is the holder of qualifications 
published by The Institution of Engineers, 
Australia, as granting eligibility for 
Graduate or Corporate Membership of 
the said Institution, or 

(iii) the Committee has received written 
notification from The Institution of 
Engineers, Australia, that the qualifica- 
tions of the applicant would render him 
eligible for Graduate or Corporate 
Membership of the said Institution. 

The Full Bench was informed that at about the date of 
the application 1 300 persons were eligible to be 
members of A.P.E.A. Of that number, 64 were 
employed in the Australian Public Service, 38 in 
Australian Government instrumentalities, 289 in the 
State Public Service, 487 in State Government in- 
strumentalities, 65 in Local Government, 13 in post 
secondary education, and 274 in private industry. The 
application was opposed by the respondents to this ap- 
peal: The Civil Service Association of Western Australia 
Incorporated (C.S.A.), Hospital Salaried Officers 
Association of Western Australia (Union of Workers) 
(H.S.O.A.), The Association of Draughting, Super- 
visory and Technical Employees, Western Australian 
Branch (A.D.S.T.E.), the University Salaried Officers' 
Association of Western Australia (Union of Workers) 
(U.S.O.A.) and the University of Western Australia, 
Murdoch University and the Western Australian In- 
stitute of Technology. 

The various positions taken up by the respondents 
before the Full Bench were these. The C.S.A. covers any 
person who is: 

(1) employed as an officer under and within the 
meaning of the Public Service Act 1978-80, or 

(2) employed under the Forests Act, the Main 
Roads Act or any Act now in force, or 
hereafter enacted whereby any Board, Com- 
mission or other body is constituted to ad- 
minister any such Act, or 

(3) otherwise employed in any of the established 
branches of the Public Service, including State 
trading concerns, business undertakings and 
government institutions controlled by boards. 

The above persons include employees who are 
Government officers within the meaning of section 96 of 
the Industrial Arbitration Act 1979 and Amendments 
(the Act), over whom by virtue of section 23 the Com- 
mission does not have jurisdiction of any kind in the 
matter of suspension from duty in, discipline in, 
dismissal from, termination of, or reinstatement in 
employment, and is precluded from regulating the rates 
of salaries or wages or the conditions of employment of 
such employees. Those matters are within the province 
of the Public Service Arbitrator under the provisions of 
the Public Service Arbitration Act 1966-78 and claims 
concerning such matters may not be brought by any 
organisation other than the C.S.A. C.S.A. asserted that 
registration of A.P.E.A. would create disharmony in 
relation to constitutional and industrial coverage of 
Public Service Engineers. The H.S.O.A. constitution 
covers employees engaged in professional capacities in 
public and private hospitals and like institutions. The 
H.S.O.A. opposed the application because it was claim- 
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ed the constitution of A.P.E.A. would cause overlapp- 
ing of eligibility of membership between the organisa- 
tions and would adversely affect the capacity of 
H.S.O.A. to service the industrial interest of' its 
members. 

A.D.S.T.E: apparently has a wide constitutional rule 
. which would cover some of the same persons as 
A.P.E.A. It contended that conflict would result from 
dual coverage. U.S.O.A. which also has a constitution 
covering salaried offers employed by any university 
within Western Australia, objected on similar grounds. 

The Universities and the Institute of Technology are 
all post secondary education institutions within the 
meaning of the Act which by section 7 excludes from the 
definition of employee any person who is a member of 
the academic staff of a post secondary education institu- 
tion. Each of those institutions employs on its academic 
staff, persons who would be eligible for membership 
under the constitutional rule of A.P.E.A. At the time of 
the application, as already mentioned, 13 members of 
the academic staff were in fact members of A.P.E.A. At 
each institution members of the academic staff are 
represented by an Academic Staff Association which is 
not registered or registrable under the Act because its 
membership, it is said, does not consist of "employees" 
as referred to in section 53. The Universities and the In- 
stitute of Technology objected to the application 
because registration might result in disputes between 
A.P.E.A. and the academic staff association or the 
U.S.O.A. with detrimental effect upon the organisa- 
tions. However, the main ground of application was 
because it was contended that A.P.E.A. cannot be 
registered by reference to persons who are members of 
the academic staff of post secondary institutions 
because such persons are not employees within the 
meaning of section 53 of the Act. This objection prevail- 
ed before the Full Bench. It found it had no jurisdiction 
to entertain the application but it did go on to say that 
even if that had not been the case the application 
would have been rejected in any event on a number of 
other grounds. 

The grounds of appeal, of course, highlight the asser- 
tion the Full Bench erred in law in deciding that by 
reason of the constitutional coverage of the rule of 
A.P.E.A. prescribing .eligibility for membership so as to 
include members of an academic staff association, 
A.P.E.A. was incapable of registration as a union and 
the Full Bench was, as a consequence, without jurisdic- 
tion. I propose to consider this ground of appeal first 
and indeed, in the view I take of it, that really settles the 
appeal. 

Section 53 of the Act provides in part: 
(1) Subject to this Act, any society consisting of 

not less than 200 employees associated for the pur- 
pose of protecting or furthering the interests of 
employees — 

(a) in any specified industry; or 
(b) in any specified calling, 

may be registered as a union by reference to that in- 
dustry or, as the case may be, that calling. 

(2) A society consisting of less than 200 
employees may be registered if the Full Bench is 
satisfied — 

(a) that the number of members in the society 
constitutes a substantial proportion of all 
employees in the industry or calling by 
reference to which the society seeks 
registration; or 

(b) that there is good reason, consistent with 
the objects prescribed in section 6, to per- 
mit the registration of the society. 

I will assume in the first instance the constitutional 
coverage of A.P.E.A. does include a person who is a 
member of the academic staff of a post secondary 
education institution being a person who is employed by 
such an institution for hire or reward in or in connection 
with the industry or vocation of Engineering. The ap- 

pellant contends that A.P.E.A-. meets the provisions of 
subsection (1) because it is a society which consists of 
not less than 200 employees within the meaning of the 
Act even though it has additional members who. are not 
employees as defined. Some reliance was placed on the 
provisions of section 9B (2) (a) of the Industrial Arbitra- 
tion Act 1912 and Amendments (the old Act) which pro- 
vided that the rules of a society shall expressly provide 
that a person shall not be a member of the society who is 
not a worker or employer as the case may be. It is said 
that although the two Acts are in pan materia so far as the provi- 
sions in respect of registration of societies are concern- 
ed, there is no provision in the new Act akin to section 
9B (2) (a) and that therefore there is no ground for inter- 
preting section 53 as if there was a similar provision in 
the Act. We were referred to the words of Halsbury 
L.C. in Eastman Photographic Materials Company v. 
Comptroller-General of Patents (1898) A.C. 571 at 576 
when his Lordship said: 

that to construe the statute now in question, it is not 
only legitimate but highly convenient to refer both 
to the former Act and to the ascertained evils to 
which the former Act had given rise, and to the lat- 
ter Act which provided the remedy. 

It must be remembered, however, those words were 
said in a case when the statute under construction posed 
considerable construction difficulties. In Craies on 
Statute Law, 7th edn., p. 96 the authors refer to as the 
most firmly established rules for construing an obscure 
enactment those laid down by the Barons of the Exche- 
quer in Heydon's ca'se (1584) 3 C6.Rep.7A being four 
things discerned and considered: 

(1) What was the common before- the making of 
the Act. 

(2) What was the mischief and defect for which 
the common law did not provide. 

(3) What remedy the Parliament hath resolved 
and appointed to cure the disease of the Com- 
monwealth. 

(4) The true reason of the remedy. 
It must, however, be noted that these four things arise 

for consideration because the problem at hand is one of 
construing an obscure enactment. It seems to me there is 
no need to resort to a consideration of an earlier enact- 
ment if the provisions of the statute to be construed are 
clear. That is the position even with a statute which is 
strictly a consolidating statute. If the consolidating 
statute itself speaks so plainly that it is clear from its 
terms that Parliament has exercised its power of amen- 
ding the law, even though the title professes its purpose 
to be consolidation, the statute must be treated as an 
amending statute and any presumption that a provision 
of the statute must be construed in the same way as the 
same provision ■ was construed in the consolidated 
statute, is displaced: see Pearce: Statutory Interpretation 
in Australia 2nd edition, para. 179 and the cases cited. 
The Act, however, in this case is not only an Act to con- 
solidate but the preamble states it to be also an Act 
amending the law. 

As to the. provisions of section 53 1 do not find them 
ambiguous. It should be appreciated that subsections (1) 
and (2) looked at collectively deal with a society con- 
sisting of employees, that is to say consisting of those 
employees in a temporal sense as at the time of the ap- 
plication, not persons who may belong to the society in 
the future but persons who are employees and actually 
are members of the society. The Act is addressing itself 
to a society of employees in one case consisting of not 
less than 200 employees and in the other case consisting 
of less than 200 employees. Subsection (2) (a) seems to 
put the matter beyond doubt since it speaks of a society 
consisting of less than 200 employees where the Full 
Bench is satisfied the number of members in the socie- 
ty constitutes a substantial proportion of all employees 
in the industry or calling. The members of the society of 
which the subsection speaks are employee members of 
the society. Thus section 53 is concerned with a society 
of employees not a society of employees plus other per- 
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sons. That construction fits in with the general 
framework of the Act which is concerned with 
employers on the one hand and employees on the other. 
I would construe section 54 for that matter, which 
relates to the registration of a society of employers, in 
the same way, that is to say the society must be a society 
of employers and not of employers and other persons. 

Faced with the possibility that this Court might agree 
with the Full Bench's interpretation of section 53 as ap- 
plied to the eligibility rule for membership, the appellant 
then argued that if in fact the eligibility rule did not in- 
clude persons who are members of the academic staff of 
a post secondary education institution then the jurisdic- 
tion point would have no application. I am, however, 
not able to agree with this contention for in fact the socie- 
ty does consist among others of 13 persons who are 
members of academic staff of such institutions. 
A.P.E.A. therefore is not a society consisting of 
employees. It is clear the appellant's primary submis- 
sion is based on the contention the eligibility rule does 
include such members of academic staff and the in- 
terested objectors contend the eligibility rule is open to 
that construction. The answer to that question is con- 
tained in what is meant by the phrase "the vocation of 
Engineering" and whether it includes persons with 
qualifications of an engineer but engaged in teaching 
engineering or research. I do not propose to answer that 
question for in my view the Full Bench would have been 
entitled to refuse to authorise the registration of 
A.P.E.A. by reaching the opinion it was not desirable to 
do so for the purposes and objects of the Act within the 
meaning of section 55 (4), so long as the eligibility rule 
is expressed in terms which create difficulty in reaching a 
view as to whether Or not it includes these academic staff 
members. On the basic premise for which the appellant 
contends that the rule covers academic staff members, I 
am of the opinion the Full Bench was correct in deciding 
it had no jurisdiction to register A.P.E.A. as a union. If 
the rule is to be construed as not including academic 
staff association members, then I still think the Full 
Bench was without jurisdiction because in fact 
A.P.E.A. does have as members 13 of such persons. In 
any event, as I have already said, if there had been 
jurisdiction, in my view the Full Bench would have been 
entitled to refuse registration so long as the eligibility 
rule was expressed ambiguously. 

We were referred to two authorities on comparative 
legislation, namely Association of Architects, 
Engineers, Surveyors and Draftsmen (Registration case) 
27 S.A.I.R. 115 and In the matter of an Application by 
the Australian Football Players Union 84 C.A.R. 675. 
Both cases resulted in a construction of the respective 
eligibility rules so as to include persons who were not 
employees or workers within the meaning of the respec- 
tive comparative legislation and consequently registra- 
tion in both cases was refused. For myself I am not able 
to see any material distinction between the provisions of 
the respective legislation and the provisions of the Act to 
warrant being able to distinguish these two cases. 

My view as to the question of jurisdiction as I have 
said determines this appeal for me. The appellant, 
however, challenged-in various ways the other reasons 
advanced by the Full Bench for rejecting the application 
in any event. I do not wish to express a concluded view 
on these matters. The appellant claimed that the Full 
Bench had reversed the onus. This Court has already ex- 
pressed the view that the onus to persuade the Full 
Bench to refuse to authorise registration is on the objec- 
tor: see Electrical Trades Union and ADSTE 62 WAIG 
511 at 514, 516 and Attorney General for W.A. the 
C.S.A. and the W.A. Prison Officers Union 62 WAIG 
517. It is not, as I say, necessary for me to reach a view 
on that issue nor on the other issues raised. All I need 
say, I think, is there seems to me to be some merit in 
some of the criticisms of the reasons for judgment par- 
ticularly in the view taken by the Full Bench that it 
would be industrially futile to register A.P.E.A. because 
a large portion of the membership was composed of 

Government officers in respect of whom the Act did not 
permit the Commission, in a number of matters, to exer- 
cise jurisdiction. 

I would dismiss the appeal. 

OLNEY J.: This is an appeal pursuant to section 90 (1) 
of the Industrial Arbitration Act 1979 (the Act) from a 
decision of the Full Bench of the Western Australian In- 
dustrial Commission dismissing an application by the 
appellant for registration as a union. The Full Bench 
concluded that it was without jurisdiction to grant the 
application but notwithstanding this conclusion it con- 
sidered the merits of the application on the basis of some 
contemplated future statutory amendment which may 
give it jurisdiction in the matter and, having done so, ex- 
pressed the opinion on the material then before it that it 
should refuse registration as being not necessary or 
desirable for, nor likely to advance, the purposes and 
objects of the Act. 

The grounds of appeal disclose two main bases upon 
which the appellant attacks the Full Bench decision. 
First it is said that the Full Bench erred in law in deciding 
that by reason of the rule of the appellant prescribing 
eligibility for membership: 

(a) the appellant was incapable of registration as a 
union in accordance with the provisions of the 
Act. 

(b) The Full Bench was without jurisdiction to 
grant the application for registration. 

Second it is said that the finding of the Full Bench 
that in its opinion registration was not necessary or 
desirable for, or would not be likely to advance, the pur- 
poses and objects of the Act was erroneous in law and a 
failure to exercise its discretion in accordance with the 
Act. The notice of appeal particularises the alleged er- 
rors and failure in some detail. 

In view of the conclusion I have reached touching 
upon the entitlement of the appellant to be registered it 
is unnecessary to deal with other than the first ground of 
appeal. 

The facts so far as they are relevant are these: The ap- 
pellant is a society, the rules of which prescribe those 
eligible for membership as: 

any person temporarily, permanently or usually 
employed within Western Australia or in any place 
where the (Industrial Arbitration Act 1979) applies 
on a full-time or part-time basis for hire or reward 
in or in connection with the industry or vocation of 
engineering provided that: 

(i) he is or has been a Corporate Member or 
Graduate Member of the Institution of 
Engineers, Australia or 

(ii) he has passed the prescribed examinations 
for or is the holder of qualifications 
published by The Institution of Engineers, 
Australia, as granting eligibility for 
Graduate or Corporate Membership of 
the said Institution, or 

(iii) the Committee has received written 
notification from The Institution of 
Engineers, Australia, that the qualifica- 
tions of the applicant would render him 
eligible for Graduate or Corporate 
Membership of the said Institution. 

At the time of the application the appellant had 1 300 
members, 64 of whom were employed in the Australian 
Public Service, 34 of whom were employed in Australian 
Government instrumentalities, 289 of whom were 
employed in the State Public Service, 487 of whom were 
employed in State Government instrumentalities, 65 of 
whom were employed in Local Government, 13 of 
whom were members of the academic staff of one or 
other of the University of Western Australia, Murdoch 
University and the Western Australian Institute of 
Technology and 274 of whom were employed in private 
industry. The application was opposed by a number of 
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currently registered unions and the three educational in- 
stitutions just mentioned. The general thrust of the 
union objections was that the whole of the potential 
membership of the applicant is currently catered for by 
one or other of the objectors. These objections do not 
raise a question as to the entitlement of the appellant to 
be registered nor as to the jurisdiction of the Full Bench 
to direct registration. The objecting employers do 
however raise those issues. 

Each of the University of Western Australia, Mur- 
doch University and the Western Australian Institute of 
Technology is a "post secondary education institution" 
as defined in section 7 of the Act. As the term 
"employee" is defined by the same section to exclude 
any person who is a member of the academic staff of a 
post secondary education institution it follows that the 
13 members of the applicant who fit that description are 
not "employees" and therefore the membership of the 
applicant includes both employees and non-employees. 

Section 53 (1) of the Act provides that 
. . . any society consisting of not less than 200 

employees associated for the purpose of protecting 
or furthering the interests of employees 

(a) in any specified industry; or 
(b) in any specified calling, 

may be registered as a union by reference to that in- 
dustry or, as the case may be, that calling. 

In some circumstances a society consisting of less than 
200 employees may be registered (section 53 (2)) and the 
Full Bench may permit a society to be registered by 
reference to more than one industry or more than one 
calling or a combination of industries and callings. (Sec- 
tion 53 (4).) 

The practice is that applications for registration are 
made to the Full Bench. There is no express statutory re- 
quirement to this effect but it is implicit from other pro- 
visions of the Act which provide inter alia that an ap- 
plication for registration shall not be listed for hearing 
before the Full Bench until after the expiration of a 
specified period after certain advertising requirements 
are complied with (section 55 (3)). The role of the Full 
Bench is not to approve of nor to grant registration but 
rather to authorise the Registrar to register a society as a 
union (section 58 (1)) which authorisation may be refus- 
ed in some circumstances and must be refused in others 
(section 55 (4)). 

Much has been said in this case on the question of 
onus of proof, it being argued and indeed conceded that 
the onus rests upon an objector to establish facts upon 
which the Full Bench may form an opinion adverse to 
registration, but I think that it would be a mistake to 
make too much of conventional legal concepts like onus 
of proof in this jurisdiction. It is fair to say that if there 
is no actual basis upon which the Full Bench may form 
an opinion then it is not open to it to form such an opi- 
nion on the basis of mere instinct or gut feeling. But 
there will be cases when even in the absence of formal 
objection the material placed before the Commission 
pursuant to section 55 (1) will provide a basis for an 
opinion to be formed that registration is not necessary 
or desirable. In my opinion there is no doubt that an 
onus (or perhaps obligation would be a preferred term) 
rests upon each applicant to establish the facts refer- 
red to in paragraphs (a) and (f) of section 55 (4). Some 
of these facts will be capable of proof from a mere 
perusal of the applicant's rules but others will require 
evidence in some form and unless such evidence is pro- 
duced there will be no basis upon which the Full Bench 
can be satisfied as to the required details. By the same 
token, a society seeking registration needs to be able to 
establish that it is indeed one of those societies to which 
section 53 (1) or section 54 (1) refers. Unless the appli- 
cant is such a society it cannot be registered as a union 
and this would be so whether or not any objection to 
registration is made. One of the facts, and indeed the 
first fact, which must be established by a society claim- 
ing entitlement to be registered pursuant to section 

53 (1) is that it is a society "consisting of not less than 
200 employees" associated for one or other of the 
specified purposes. 

The facts in this case disclose that of the 1 300 
members of the applicant not less than 200 were 
employees as defined by the Act but 13 members were not 
employees as so defined. Given those facts the Full 
Bench had to determine as a threshhold question 
whether such a society can be said to be a "society con- 
sisting of not less than 200 employees". The answer to 
this question is, in my opinion, to be found in the 
meaning of the words "consisting of" in section 53 (1). 
In determining the meaning of a statute it is legitimate to 
look to the context in which the relevant words appear 
and in this case the general context is in a division of the 
Act dealing with industrial unions and associations and 
the particular context is in two consecutive sections one 
of which deals with the registration of unions consisting 
of employees and the other dealing with the registration 
of unions consisting of employers. The general structure 
of the Act which, amongst other things is a law relating 
to the mutual rights and duties of employers and 
employees and the rights and duties of unions of 
employers and employees leads to the inescapable con- 
clusion that there is a clear statutory intention that 
unions consisting of employees should consist of 
employees and employees alone and that unions of 
employers should consist of employers and employers 
alone. There is no scope in the framework of this Act for 
non-employees (whether they be employers, self- 
employed persons or employed persons who are exclud- 
ed from the definition of employee) to have membership 
of a union registered pursuant to section 53 (1). I reject 
the argument that all that is necessary is for there to be a 
minimum number of employees amongst the member- 
ship to justify registration under that section. There is 
some authority based upon comparative legislation in 
other jurisdictions which tends to be the same conclu- 
sion but I think it unnecessary to seek support for the 
foregoing proposition outside of the statute itself. The 
evidence adduced by the appellant in support of its ap- 
plication for registration demonstrated that it was not a 
society to which section 53 (1) applies and it' was 
therefore not entitled to registration. 

Part of the reasons given by the Full Bench for 
reaching what it describes as its conclusion that it lacked 
jurisdiction seems to indicate that it was not so much the 
membership of the society by 13 non-employees that dis- 
qualified it but rather the breadth of its constitutional 
rule which created the potential for membership by non- 
employees. On one argument (and one that I do not 
wish to pursue) it may be said that the 13 academic staff 
members were not entitled under the appellant's rule 
relating to eligibility for membership to be members of 
the society, it being said that they are not employed in 
the industry or vocation of engineering. A necessary cor- 
ollary to such an argument is that because they are in- 
eligible to be members the academic staff members are 
therefore not to be regarded as members of the appellant 
and therefore they should be disregarded in considering 
the members of which the appellant consists of. I do not 
think that this is an appropriate way to approach the 
problem. There is no question that the appellant regard- 
ed the academic staff members as entitled to member- 
ship nor is there any question that those persons were 
and are regarded by the appellant and the other 
members of the appellant as being legitimate members 
of the appellant. In those circumstances I do not think 
that it can be said that the appellant does not consist in 
part of persons who are not employees for the purpose 
of the Act even though on a proper judicial construction 
of the membership rule they may be found to be ineligi- 
ble. What the Full Bench must do upon consideration of 
an application for registration is to determine the facts 
as they exist at the time and unless that determination 
results in a conclusion that the applicant consists of not 
less than 200 (or some lesser number which it may 
prescribe) employees then the fundamental statutory re- 
quirement for registration will not be met. 
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In support of the appellant's case Mr Viner Q.C. 
pointed to significant changes that were made in the 
legislation when the previous Industrial Arbitration Act 
1912 was repealed and replaced by the current Act. For 
myself, I think that such a consideration of the history 
of the legislation is both legitimate and helpful and in- 
deed, for what it is worth, it seems to me that a signifi- 
cant shift in the statutory approach to registration was 
intended by the changes made in 1979, but I do not 
think that those intended changes assist the appellant on 
the primary issue. There is, however, some persuasive 
force in the argument that the conventional wisdom as 
applied by the Industrial Commission and its 
predecessors relating to the registration of unions in cir- 
cumstances that would create dual coverage is no longer 
appropriate but I feel that these considerations are mat- 
ters going to the exercise of discretion rather than to 
statutory entitlement. For this reason it is not ap- 
propriate for the second ground of appeal to be con- 
sidered by this Court. 

For the reasons set out above, I would dismiss this ap- 
peal. 

ROWLAND J.: The Association of Professional 
Engineers, Australia (Western Australian Branch) 
Union of Employees appeals against the refusal of the 
Full Bench of the Western Australian Industrial Com- 
mission to grant it registration. 

There were several grounds of appeal. The first 
related to the Commission's finding that it had no 
jurisdiction to deal with the application. The others 
related to what are said to be errors in law and a failure 
to exercise discretion which really go to the merits of the 
application. 

I should say something in general terms about the lat- 
ter grounds first. As I have indicated the Full Bench 
found that it had no jurisdiction to hear the application. 
It said, however, 

It is intended that the Act be amended with the 
possibility that the Commission may become vested 
with jurisdiction in relation to industrial matters 
concerning professional engineers over whom 
jurisdiction does not now exist. For this reason we 
consider it appropriate to summarise some further 
conclusions which we consider are material to the 
application. 

Having said that it then dealt with various matters of 
the rules and other matters that would normally be con- 
sidered by the Commission when dealing with this type 
of application, and the objection to registration, and it 
said in conclusion 

If there is jurisdiction to authorise registration 
then on what is presently before us we are of opi- 
nion we should refuse to do so because such 
registration is not necessary or desirable for, or 
would not be likely to advance the purposes and ob- 
jects of the Act. 

This Court heard full argument on these latter 
grounds notwithstanding some misgivings that I had at 
the time. It seemed to me then and it seems to me now 
that having decided that it had no jurisdiction to deal 
with the matter then that is the end of it. If this Court 
decides that the Commission was wrong then there is, in 
my view, no course open to us other than to send the 
matter back to be dealt with by the Commission accor- 
ding to law. There is no doubt that the Commission has 
not dealt with the application on its merits and that the 
matters upon which it later commented and which were 
also the subject of this appeal are no more than passing 
comments, and whether they be right or wrong, if there 
is jurisdiction, the matter must go back to be resolved by 
the Commission. The Commission did not purport to 
commence to deal with these other matters in a way that 
would resolve the matter, they simply thought it ap- 
propriate in their words "to summarise some further 
conclusions" which they considered might be necessary 
to take into account if, as was suggested, the Act was 
amended no doubt to overcome the jurisdiction point. If 

they are wrong in some of the matters they considered, 
so be it. If the matter eventually has to be resolved again 
then the exercise will have to be done again. This Court 
cannot, in my view, give advisory opinions. Its function 
is limited to correcting decisions that are erroneous in 
law or which are in excess of jurisdiction. The matters 
that are the subject of the latter grounds of appeal form 
no part of the decision of the Commission nor could 
they once the Commission resolved that it had no 
jurisdiction to hear the matter. 

The grounds of appeal relating to jurisdiction are as 
follows 

The Full Bench erred in law in deciding that by 
reason of the constitutional coverage of the rule of 
the appellant society prescribing eligibiity for 
membership — 

(a) The appellant society was incapable of 
registration as a union in accordance with 
the provisions of the Industrial Arbitra- 
tion Act; 

(b) The Full Bench was without jurisdiction 
to grant the appellant's application for 
registration as a union under the Act. 

Section 53 Industrial Arbitration Act is the provision 
which describes the type of society that can seek registra- 
tion under the Act. It provides by subsection (1) 

Subject to this Act, any society consisting of not 
less than 200 employees associated for the purpose 
of protecting or furthering the interests of 
employees — 

(a) in any specified industry; or 
(b) in any specified calling, 

may be registered as a union by reference to that in- 
dustry or, as the case may be, that calling. 

I queried whether there was power for the Committee 
of the Association of Professional Engineers, Australia 
(Western Australian Branch) to create a union or 
whether the present applicant was in fact a society but 
all the parties seemed to agree that this was in order and 
the Commission seems to have accepted that it was and 
accordingly I will treat this appeal on the basis that the 
applicant is a society for the purposes of applying for 
registration. 

The short point of the appeal said to be going to 
jurisdiction is the applicant's submission that any socie- 
ty may apply for registration if it has not less than 200 
employees as that term is defined notwithstanding that it 
also has other members who may not fit the description 
of employees. 

In relation to this society there were in fact not less 
than 200 employees but also included within the society 
are some persons who cannot be employees because they 
are expressly excluded from the definition contained in 
the Act. 

By its long title the Act is said to be "an Act to con- 
solidate and amend the law relating to the prevention 
and resolution of conflict in respect of industrial mat- 
ters, the mutual rights and duties of employers and 
employees, the rights and duties of unions of employers 
and employees, and for related purposes". "Employee" 
is defined in a way which must exclude any employer 
which is also defined to include certain categories of per- 
sons. "Industrial matter" is defined extensively and by 
section 6 the principal objects of the Act are set out. 
Neither the long title to the Act nor the principal objects 
nor any other provision in the Act seem to contemplate 
a union of employers and employees. That is at least a 
pointer. The use of the words "consisting of" in both 
subsections 1 and 2 of section 53 denotes words of limita- 
tion. "Consisting of" is not synonymous with "in- 
cluding". If a thing is described as consisting of certain 
named components then those named components 
determine the extent of the components that go to make 
up the thing. In my view section 53 (1) has reference to 
any society consisting of employees of which there are 
not less than 200. 
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There is no doubt that if the context of a statute so 
demands then a word used in the statute need not always 
bear the defined meaning of that word but it seems to 
me that there is nothing in section 53 that would suggest 
that "employees" does not bear the defined meaning. 

The Act is a code which says all there is to say about, 
the eligibility of a society to be registered as a union of 
employees. Only a society that fits the description in sec- 
tion 53 is eligible for registration. A society which has as 
members persons who are other than employees, (as 
defined), is not eligible for" registration as a union under 
section 53. 

Support for this construction can be obtained from 
Association of' Architects, Engineers, Surveyors and 
Draughtsmen (registration case (1956) 27 SAIR 115) 
where a similar type of provision was under considera- 
tion. 

In my view the Commission was correct in refusing to 
register the applicant society. It had no power to do so. 

As I have indicated if is not necessary and I believe it 
would be undesirable to express an opinion on any of 
the other matters raised by way of appeal because of the 
apparent advisory nature of the reasons given by the 
Full Bench. No doubt if the Act is amended the matter 
can be re-argued in the context of whatever the Act then 
says. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1984. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial Com- 
mission given on 6 June 1984 in Matter No. 564 of 
1984, between Association of Professional 
Engineers, Australia (Western Australian Branch) 
Union of Employees, Appellant and the Civil Ser- 
vice Association of Western Australia (Inc.), the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers), the Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch, and the University 
Salaried Officers Association of Western Australia 
(Union of Workers), Respondents. 
Before Mr Justice Brinsden (Presiding Judge), 

Mr Justice Olney and Mr Justice Rowland. 
Friday, 30 November 1984. 

Order. 
HAVING heard Mr R.I. Viner Q.C. and with him Miss 
A.V. Payne of Counsel for the appellant; Mr P.M. 
Nisbet of Counsel for the Civil Service Association of 
Western Australia (Inc.); the Hospital Salaried Officers 
Association of Western Australia (Union of Workers); 
the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch and 
the University Salaried Officers Association of Western 
Australia (Union of Workers); and Mr L.A. Jackson of 
Counsel for the University of Western Australia and 
Murdoch University and the Western Australian In- 
stitute of Technology; respondents, in the appeal herein 
from the decision of the Full Bench of the Western 
Australian Industrial Commission given on 6 June 1984 
the Court doth hereby order the appeal be dismissed. 

FULL BENCH — Unions — 
Application for Registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 696 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application pursuant to section 
54 of the said Act by the Western Australian Hotels 
Association Incorporated for registration as a 
union of employers. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell and Commissioner 
G.A. Johnson. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on 11 December 1984 and having heard Mr P.J. 
Sharkey (of Counsel) on behalf of the applicant, there 
being no party desiring to be heard in opposition 
thereto, and the Full Bench having considered and ap- 
proved the application, it is this day, 11 December 1984 
ordered that the Registrar be authorised to register:— 

1. The Western Australian Hotels Association In- 
corporated (Union of Employers) as a union of 
employers; and 

2. The rules of the said union in accordance with 
the document filed in the Registry on 15 
November 1984 subject to the following 
amendments:— 

(a) Rule 1. Name to read:— 
The name of the Association shall 

be the Western Australian Hotels 
Association Incorporated (Union of 
Employers) ("the Association"). 

(b) In paragraph (c) of subrule A. of rule 
14.—Divisions — Territorial and Non- 
Territorial the world "their" in the last 
line to read "its". 

(c) In rule 25.—Disputes Offences and 
Penalties:— 

(i) In paragraph (ii) of subrule A. 
the word "fail" in the first line 
to read "failing". 

(ii) In paragraph (vii) of subrule A. 
the word "at" in the fourth line 
to read "that". 

(iii) In paragraph (ii) of subrule F. 
the word "Find" to read 
"Fine". 

By the Full Bench, 

D.J. O'DEA, 
President. 

A 

[L.S.] 
T. POPE, 

Clerk of the Court. 
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PRESIDENT — 

Matters dealt with — 

BEFORE THE WESTERN- AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 985 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a summons directed to David 
Vincec to appear and show cause why a penalty as 
provided should not be imposed under section 44 of 
the Act for failure to attend a -compulsory con- 
ference before the Commission called under the 
section for 9.30 a.m. on Thursday, 13 September 
1984 at Perth, having been duly summoned to at- 
tend. 

Before His Honour the President, 
D.J. O'Dea. 

The 26th day of November 1984. 
Mr K. Scapin, Industrial Registrar, on his own behalf. 
Mr D. Vincec on his own behalf. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
hearing, taken from the transcript of proceedings . 

as edited by His Honour.) 
THE PRESIDENT: These proceedings have been in- 
stituted by the Registrar of the Commission' at the 
direction of Mr Commissioner Fielding. They require 
the respondent, .David Vincec, to show cause why a 
penalty, as provided by section 44 of the Industrial Ar- 
bitration Act 1979 should not be imposed for his failure 
to attend a compulsory conference before the Commis- 
sion, which was called under section 44 for 9.30 a.m. on 
Thursday, 13 September 1984, at Perth. 

There is no question that he was duly summoned by 
telegram. Mr Vincec does not dispute that the require- 
ment of the summons was made known to him and in- 
deed the section deems service is properly effected unless 
there is proof to the contrary. The explanation he has 
given for his failure to attend, is that things, in terms of 
his business or livelihood, had reached the stage where 
he was so beset by his problems that he regarded the call 
to attend the conference as being a mishap — that is his 
expression. Further he says that he was a newcomer to 
the state and to this type of work, he was unaware of the 
importance of the requirement to attend a conference — 
and I take it from that that he was unaware of the penal- 
ty provided in the event of failure. In that respect I recall 
that a witness, Mrs Bailey, told me, in a conversation 
she had with his wife, that that information had been 
made clear, that the Act provides for a penalty and that 
failure to attend as required may mean that penalty 
could be imposed. The advice was given, to be passed on 
to Mr Vincec — I do not know whether it was or was 
not, but it was certainly given to his wife — that it was 
necessary to attend and that every effort must be made 
to be there. Notwithstanding that, on the occasion the 
conference occurred Mr Vincec was not in attendance. 

It is a serious matter. This is only the second time in 
which it has been necessary to institute proceedings 
against a person for failing to attend a conference. The 
last occasion was a recent one. On that occasion it was a 
member of a union, who was required to attend a con- 
ference in Perth. He lived in Karratha, he failed to at- 
tend, and the basic reason that he gave was that he had 
been required to attend a union meeting at that time and 
he had been advised that his first duty lay to the union. 
In dealing with him I was at pains to explain how impor- 
tant is .section 44, which deals with settlement of 
disputes in industry. Section 43 of the Act requires thai 
the Commission should do everything reasonable to set- 
tle by conciliation any matters of dispute, and section 44 
enables the Commission to issue a summons requiring 
persons to attend at a compulsory conference. The ob- 
ject of that is to get the parties around the table, to 

enable them, under the chairmanship of the Commis- 
sioner, to reach settlement by conciliation. In the par- 
ticular case between Mr Vincec and the Plumbers and 
Gasfitters Employees Union of Australia, West 
Australian Branch, Industrial Union of Workers, there 
was a problem the nature of which I need not deal with 
here. In the view of the Commission, it was necessary 
that certain parties be present to discuss the problem. • 
One of those was a representative of the union and the 
other was Mr Vincec himself. He failed, when summon- 
ed, to attend. 

The case of the unionist who failed to attend was the 
first, as I said, dealt with under the provisions of this 
Act. I made a point of emphasising the purpose and the 
importance of section 44. I refer to this case in order to 
do so again. I pointed out that it was regarded so 
seriously by the Parliament, that in framing section 44 
and providing for the need to attend when summoned, it 
fixed a penalty of $1 000. That is a. large sum of money 
and it expresses the serious view Parliament takes when 
there is a failure to attend as required. 

In the case of the trade unionist there were reasons - 
given apart from the wrong advice which he accepted 
and therefore attended the union meeting instead of the 
conference to which he had been summoned in Perth. 
There were other reasons he gave seeking to justify his 
absence. Even taking all those into account it was 
necessary to impose a penalty because the Act required 
it. On that occasion I took the explanation into account 
and treated it as a mitigating factor and imposed a fine 
of $250. 

It was said by the Registrar in this case that my task in 
dealing with the case was to consider whether Mr Vincec 
deliberately intended to flout the authority of the Com- 
mission and, if so, the degree of seriousness with which 
it was appropriate to regard his conduct in failing to at- 
tend, bearing in mind that there is a penalty of $1 000. It 
was said that I should consider mitigating factors which 
might exist to make the case less serious than it might 
otherwise be regarded. I agree with the Registrar in all 
he has said in that respect. He is referring to matters to 
which I personally referred when dealing with the man 
from Karratha. 

In this case, there is no doubt that the action of failing- 
to attend was deliberate. There can be no other inter- 
pretation placed on that, particularly as there was an at- 
tempt to mislead, in that his wife said he was not 
available because he was in Victoria. Obviously the pur-, 
pose of saying that was to offer some reason why, since 
he was not present in the State, he could not be at the 
conference. It was not true. There is no other part of the 
explanation Mr Vincec has made which suggests that it 
was anything but a deliberate choice not to attend, 
although I accept it was not a choice made' for the pur- 
pose of thumbing his nose at the Commission. 

I accept that the situation in which he found himself 
may have affected his outlook and it was that — despaii 
or depression as he expressed it — more than an inten- 
tion to defy the Commission which led to his failing to 
turn up and giving a false reason for not being available. 
Having said that, however, it cannot excuse the act, 
although it does, to some degree, explain it. 

Other mitigating factors which I think are to be con- 
sidered are that Mr Vincec was a recent arrival in the 
West and he says he is not .familiar with this provision of 
the Act (though I have already commented upon the 
disclosure by Mrs Bailey to his wife, and therefore to 
him, which should have been a sufficient warning). 
However, I can accept that he may not have realised the 
very serious way in which failure to comply with this 
provision is regarded. He obviously has a future here 
and Mr Croon has spoken highly of his work efforts. 

In this present day and age I can appreciate, as I think 
any member of the Commission would, the difficulty 
which might beset a young person with a young family, 
trying to become established, and I do take account of 
that. 
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I now direct my comments directly to the respondent. 
Having regard for all the things you have said Mr 

Vincec, and which have been said on your behalf, accep- 
ting that it was not a case of deliberately flouting the 
authority of the Commission, I still must view it as a 
breach of a specific requirement which, of itself, must 
be upheld — that is the obligation to attend when sum- 
moned. That applies to an employer or member of a 
union alike. In this case you are said to be an indepen- 
dent contractor and it certainly applies equally to you in 
the circumstances in which the summons was issued. 

I cannot see, taking the best view of your particular 
circumstances, any justification for dealing with you 
any differently from the union man from Karratha who 
did show reasons why the seriousness of the offence 
should be regarded less seriously. There are reasons 
why, in your case too, I should take a less serious view, 
and I do. I treat you in the same way and impose the 
same penalty. In doing so, I remind you that although 
the Registrar of the Commission was entitled to ask that 
I make an order against you to recoup the costs which 
have been involved, that has not been done. No order 
has been sought and therefore none is made. However, I 
do not doufet that in bringing these proceedings and in 
calling witnesses to establish the basic facts, there must 
have been cost involved. In other words, the Commis- 
sion has been put to expense, but there is no order 
against you in that respect. 

You will, however, have to bear a penalty of $250. I 
appreciate, from what you have said, that your financial 
position may well be a difficult one. I am therefore 
prepared to extend to you the same consideration as I 
did to the previous offender and give you a month in 
which to arrange the payment of that sum. 

Order accordingly. 

AWARDS — Variation of — 

BUILDING TRADES (Government) 
Award No. 31A of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1089 of 1984. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Ap- 
plicant and the Hon Minister for Works, Respon- 
dent. 

Order. 
HAVING heard Mr M. Cuomo on behalf of the Appli- 
cant and Mr G.B. Arlow on behalf of the Respondent, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That, notwithstanding the provisions of the 
Building Trades (Government) Award No. 31A of 
1966, employees of the Hon Minister for Works in 
the Building Management Authority, Maintenance 
Section, shall be permitted to take three days leave 
from their accumulated annual leave entitlements 
on 27, 28 and 31 December 1984. 

This Order shall have effect on and from the date 
hereof and shall remain in force until 1 January 
1985. 

Dated at Perth this 18th day of December 1984. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 985 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a summons directed to David 
Vincec to appear and show cause why a penalty as 
provided should not be imposed under section 44 of 
the Act for failure to attend a compulsory con- 
ference before the Commission called under the 
section for 9.30 a.m. on Thursday, 13 September 
1984 at Perth, having been duly summoned to at- 
tend. 

Before His Honour the President, 
D.J. O'Dea. 

Order. 
DAVID VINCEC having appeared before me on the 
26th day of November 1984, pursuant to a summons 
dated the 6th day of November 1984 and having heard 
Mr K. Scapin, Industrial Registrar, on his own behalf 
and Mr D. Vincec appearing to show cause on his own 
behalf, and judgment being delivered on the said 26th 
day of November 1984 wherein I found that cause had 
not been shown and gave reasons therefore, it is hereby 
ordered that:— 

1. A penalty of $250 be imposed on David 
Vincec; and 

2. A period of one month from the date of this 
order be fixed as the period in which payment 
of the said penalty is to be made. 

CONFECTIONERY MANUFACTURING. 
Award No. 19 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 812 of 1983. 

Between the Food Preservers Union of Western 
Australia, Union of Workers, Applicant, and 
Plaistowe Confectionery Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr 1. Sands on behalf of the applicant 
and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. McCarthy on 
behalf of the respondents, and by consent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Confectionery Manufacturing Award 
No. 32 of 1962 be varied in accordance with the 
following Schedule A and consolidated in 
accordance with Schedule B and that such variation 
and consolidation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of September, 1984. 

Dated at Perth this 3rd day of December, 1984. 

(Sgd.) G. A. JOHNSON, 
[L.S.] Commissioner. 

Dated at Perth this 26th day of November 1984. 

[L.S.] 
(Sgd.) D.J. O'DEA, 

President. 
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Schedule A. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Hours of Work. 
8A. Implementation of 38 hour week. 
8B. Procedures for In-Plant Discussions. 
9. Overtime. 
10. Protective Clothing. 
11. Meal Money. 
12. Meal Interval. 
13. Shiftwork. 
14. Incentive Payments. 
15. Contract of Service. 
16. Mixed Functions. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Payment of Wages. 
21. Time and Wages Record. 
22. No Reduction. 
23. Under Rate Employees. 
24. Junior Employees Certificate. 
25. Limitation of Female Work. 
26. Inspection by Union. 
27. Board of Reference. 
28. Travelling Facilities. 
29. Seating Accommodation. 
30. First Aid. 
31. Posting of Award and Union Notices. 
32. Long Service Leave. 
33. Compassionate Leave. 
34. Part Time Employees. 
35. Maternity Leave. 

Schedule A Respondents. 
2. Clause 6.—Definitions: Delete subclause (4) of this 

clause and insert in lieu: 
(4) "Casual Employee" shall mean an employee 

engaged and paid as such, provided that the 
maximum hours for a casual employee shall not 
exceed 38 in one week. An employee who is 
dismissed through no fault of his own within one 
month of commencing employment shall be paid as 
a Casual Employee for the period of his 
employment. 

3. Clause 7.—Wages: Delete subclause (4) of this 
clause and insert in lieu: 

(4) Casual Employee — all casual employees as 
defined shall be paid one thirty eighth of the rate 
prescribed for their classification for each hour 
worked plus 20 per cent. 

4. Clause 8.—Hours: Delete this clause and insert in 
lieu: 

8.—Hours. 
(1) Subject to Clause 8A.—Implementation of 

38 Hour Week and Clause 8B.—Procedures for In- 
Plant Discussions and subject to the exceptions 
hereinafter provided, the ordinary hours of work 
which commenced from the first pay period on or 
after 1 September 1984 shall be an average of 38 per 
week to be work on one of the following basis: 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) The ordinary hours of duty shall be worked 
on Monday to Friday inclusive and subject to 
Clause 13.—Shift Work, between the hours of 7.00 
a.m. and 5.30 p.m. 

(3) The starting and finishing times in any 
establishment shall only be altered by the employer 
giving seven days notice to the employees of such 
alteration, except where otherwise agreed between 
the employer and the union. 

(4) (a) An employer, with the agreement of the 
majority of the employees concerned, may 
substitute the day an employee is to take off for 
another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An individual employee, with the agreement 
of his employer, may substitute the day he is to take 
off for another day. 

5. After Clause 8.—Hours add the following new 
Clause 8A.—Implementation of 38 Hour Week. 

8A.—Implementation of 38 Hour Week 
(1) In each plant, an assessment should be made 

as to which method of implementation best suits 
the business and the proposal shall be discussed 
with the employees concerned, the objective being 
to reach agreement on method of implementation 
prior to the first pay period commencing on or after 
1 September 1984. 

(2) Where an employer implements the 38 hour 
week at a date later than the first pay period 
commencing on or after 1 September 1984, an 
employee shall become entitled to a payment at the 
date of implementation, which shall accrue at the 
rate of two ordinary hours pay for each week of 40 
ordinary hours that is worked after 1 September 
1984. Provided that in any such week, where less 
than 40 ordinary hours are worked, then the rate of 
two ordinary hours pay shall be reduced 
proportionately, except where an employee is 
absent from duty in a circumstance that entitles him 
to payment for the absence pursuant to other 
provisions of the award. 

(3) The method of implementation of the 38 
hour week may be any one of the following: 

(a) by employees working less than eight 
ordinary hours on one day each week; or 

(b) by fixing one week day on which all 
employees will be off during a particular 
work cycle; or 

(c) by rostering employees off on various 
days of the week during a particular work 
cycle so that each employee has one 
weekday off during that cycle. 

(4) Where the ordinary hours of duty are worked 
in accordance with subclause (3) (a) of this clause 
the day wherein an employee works less than eight 
hours shall be a Friday. 

(5) Where such time off duty as prescribed in 
subclause (3) of this clause falls on a Public Holiday 
as prescribed in Clause 17.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is 
agreed in writing between the employer and the 
employee. 

(6) Each day of paid leave entitlements taken 
and any public holiday occurring during any cycle 
of work, shall be regarded as a day worked on 
accrual purposes. 

(7) In cases where, by virtue of the arrangement 
of his ordinary working hours an employee, in 
accordance with paragraphs (3) (b) and (c) hereof, 
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is entitled to a day off during his work cycle, such 
employee shall be advised by the employer at least 
foiir weeks in advance of the weekday he is to take 
off. 

(8) The provisions of this clause shall not apply 
to casual or part-time employees. 

6. After Clause 8A.—Implementation of 38 Hour 
Week add the following new Clause 8B.—Procedures 
for In-Plant Discussions. 

8B.—Procedures for In-Plant Discussions 
(1) Procedures shall be established for in-plant 

discussions between the employer and the Union, 
the objective being to agree on the method of 
implementing a 38 hour week and entailing an 
objective review of current practices to establish 
where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 1 September 1984. 

(3) The procedures should make suggestions as 
to the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have 
been achieved in-plant, a formal monitoring 
procedure shall apply. 

7. Clause 18.—Annual Leave: Delete subclause (4) 
(a) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment 
is terminated by the employer through no fault of 
the employee, the employee shall be paid 2.923 
hours pay at his ordinary rate of wage in respect of 
each completed week of continuous service. 

8. Clause 19.—Absence Through Sickness: Delete 
subclause (1) of this clause and insert in lieu: 

(1) (a) An employee who is unable to attend or 
remain in his place of employment during the 
ordinary hours of work by reason of- personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence  x' appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by subclause (1) of Clause,8.—Hours of 
Work of this award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause- an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period 
longer than his entitlement to paid sick leave, 
payment may be adjusted at the end of that year of 
service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become entitled 
to further paid sick leave during that year of 
service. 

9. Clause 20.—Payment of Wages: Delete this clause 
and insert in lieu: 

20.—Payment of Wages. 
(1) Wages shall be paid weekly on a weekday 

other than Saturday and not more than two days 
pay shall be kept in hand. 

(2) Employee who actually works 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(3) Employee who works an average of 38 
ordinary hours each week:' In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 

(4) Postered day off coinciding with pay day: In 
the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to 
take a day off on a day which coincides with pay 
day, such employee shall be paid no later than the 
working day immediately following pay day. 

(5) Commencement and Termination of 
Employment. 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employer's premises or 
alternatively (except in -the case of casual 
employees) a cheque for the amount due 
may be forwarded to the employee's last 
known address within 48 hours of such 
termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by subclause (1) of 
Clause 8.—Hours- of Work only 
for the hours accrued toward that 
day off during the work cycle; - 

(ii) be paid for the hours actually 
worked in that cycle and not be 
granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
that Day Off during the work cycle. 

(6) Payment for Day Off: An employee who is 
absent from duty other than on a public holiday or 
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day in lieu thereof, paid sick leave, bereavement 
leave, shall have his payment for any Day Off duty 
occasioned by subclause (1) of Clause 8.—Hours of 
Work of this award reduced proportionately. 

10. Clause 27.—Board of Reference: Delete this 
clause and insert in lieu: 

27.—Board of Reference. 
The Board of Reference referred to in this Award 

is that Board of Reference established by section 48 
of the Industrial Arbitration Act 1979. 

11. Clause 33.—Preference to Unionists: Delete this 
clause and renumber Clauses 34, 35 and 36 to 33, 34 and 
35 respectively. 

12. Clause 34.—Part-Time Employees: Delete this 
clause and insert in lieu: 

34.—Part-Time Employees. 
(1) "Part-time Employees" shall mean any 

employees who work regularly from week to week 
for more than 15 hours and less than 38 hours each 
week. 

Such a part-time employee shall be paid at the 
rate of one thirty eighth of the ordinary rate of 
wage prescribed by this award for the class of work 
performed for each hour worked each week during 
the hours prescribed in Clause S.^Hours of Work 
of this award. 

(2) (a) Payment of holidays, annual leave and 
absence through sickness for such part time 
employees, pursuant to Clauses 17.—Holidays, 
18.—Annual Leave and 19.—Absence Through 
Sickness, of this award, shall be in the proportion 
that the hours regularly worked each week bears to 
38 hours. 

(b) For the purpose of calculating the payment 
for annual leave hereunder the hours regularly 
worked each week shall be the weekly arithmetical 
average of the total ordinary hours worked during 
the qualifying period for such annual leave. 

13. Where the word "worker" appears in the award 
where not otherwise provided for in these amendments, 
reference to the word "worker" shall be changed to 
reference to the word "employee". 

Schedule B. 
Award No. 19 of 1967. 

1..—Title. 
This award shall be known as the Confectionery 

Manufacturing Award 1968, as amended and con- 
solidated, and replaces Award No. 32 of 1962 as 
amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Hours of Work. 

8A. Implementation of 38 hour week. 
8B. Procedures for In-Plant Discussions. 

9. Overtime. 
10. Protective Clothing. 
11. Meal Money. 
12. Meal Interval. 
13. Shiftwork. 
14. Incentive Payments. 
15. Contract of Service. 

16. Mixed Functions. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Payment of Wages. 
21. Time and Wages Record. 
22. No Reduction. 
23. Under Rate Employees. 
24. Junior Employees Certificate. 
25. Limitation of Female Work. 
26. Inspection by Union. 
27. Board of Reference. 
28. Travelling Facilities. 
29. Seating Accommodation. 
30. First Aid. 
31. Posting of Award and Union Notices. 
32. Long Service Leave. 
33. Compassionate Leave. 
34. Part Time Employees.. 
35. Maternity Leave. 

Schedule A Respondents. 

3.—Scope. 
This award shall apply to employees engaged in the 

classifications described in Clause 7.—Wages hereof, 
employed by the Respondents in the Confectionery 
Manufacturing Industry. 

4.—Area. 
This award shall have effect over the area of the State, 

south of the 26th parallel of south latitude. 

5.—Term. 
The term of this award shall be for a period of three 

years as from the beginning of the first pay period com- 
mencing on or after the date hereof. (This award is 
dated 1 August 1968.) 

6.—Definitions. 
(1) "Leading Hand" shall mean an employee who is 

appointed as such by the employer and who, in addition 
to his ordinary duties, is required by the employer to 
supervise the work of other employees. 

(2) "Confectioner" means an adult employee 
employed handling or dealing with confectionery in any 
process of manufacture from raw materials such as 
sugar, glucose, gelatine, cocoa beans, gum or licorice, 
chocolate or similar material, to the finished article, and 
includes an employee who runs by hand with any kind of 
funnel or bag, jubes, jellies, cream fondant, snowballs 
or other article, which are run into stamped or moulded 
starch trays or other moulded receptacles and/or mak- 
ing lozenges and/or making up and stripping high boiled 
cooked sugar with or without hard and soft centres, 
and/or operating or controlling a chocolate dipping or 
covering machine. 

(3) "Confectioner Machinist" shall mean an adult 
employee who sets up and controls the operations of a 
confectionery manufacturing machine. 

(4) "Casual Employee" shall mean an employee 
engaged and paid as such, provided that the maximum 
hours for a casual employee shall not exceed 38 in one 
week. An employee who is dismissed through no fault of 
his own within one month of commencing employment 
shall be paid as a Casual Employee for the period of his 
employment. 

(5) "Machine Attendant" shall mean an adult 
employee employed in attending any of the machines 
used in the manufacturing of confectionery. 

(6) "Moulder" shall mean an adult employee 
employed in adding of precise quantities of chocolate in- 
to moulds. 

(7) "Moulder's Assistant" shall mean an adult 
employee employed in the handling of moulds about to 
be filled, or filled with liquid chocolate. 
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7.—Wages. 
The following shall be the minimum weekly rate of 

wage payable to employees covered by this award: 
(1) Adult Employees 

Classifications — $ 
Confectioner 276.20 
Confectioner Machinist 241.(X) 
Machine Attendant 233.80 
Moulders 233.80 
Moulders' Assistants 231.90 
General Factory Hand 230.10 

(2) Junior Employees (Per cent of rate for 
classification in which employed) 

% 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 years and over 100 

(3) Leading Hands (Per week extra): A Leading 
Hand in charge of: 

$ 
(a) Less than three other employees 7.30 
(b) Not less than three and not 

more than 10 other 
employees 14.40 

(c) More than 10 other employees 21.20 
(4) Casual Employee — all casual employees as 

defined shall be paid one thirty eighth of the 
rate prescribed for their classification for each 
hour worked plus 20 per cent. 

8.—Hours. 
(1) Subject to Clause 8A.—Implementation of 38 

Hour Week and Clause 8B.—Procedures for In-Plant 
Discussions and subject to the exceptions hereinafter 
provided, the ordinary hours of work which commenced 
from the first pay period on or after 1 September 1984 
shall be an average of 38 per week to be worked on one 
of the following basis: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of duty shall be worked on 
Monday to Friday inclusive and subject to Clause 
13.—Shift Work, between the hours of 7.00 a.m. and 

.5.30 p.m. 
(3) The starting and finishing times in any establish- 

ment shall only be altered by the employer giving seven 
days notice to the employees of such alteration, except 
where otherwise agreed between the employer and the 
union. 

(4) (a) An employer, with the agreement of the ma- 
jority of the employees concerned, may substitute the 
day an employee is to take off for another day in the 
case of a breakdown in machinery or a failure or shor- 
tage of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An individual employee, with the agreement of 
his employer, may substitute the day he is to takeoff for 
another day. 

8A.—Implementation of 38 Hour Week. 
(1) In each plant, an assessment should be made as to 

which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on 
method of implementation prior to the first pay period 
commencing on or after 1 September 1984. 

(2) Where an employer implements the 38 hour week 
at a date later than the first pay period commencing on 
or after 1 Septebmer 1984, an employee shall become en- 
titled to a payment at the date of implementation, which 
shall accrue at the rate of two ordinary hours pay for 
each week of 40 ordinary hours that is worked after 1 
September 1984. Provided that in any such week, where 
less than 40 ordinary hours are worked, then the rate of 
two ordinary hours pay shall be reduced proportionate- 
ly, except where an employee is absent from duty in a 
circumstance that entitles him to payment for the 
absence pursuant to other provisions of the award. 

(3) The method of implementation of the 38 hour 
week may be any one of the following: 

(a) by employees working less than eight ordinary 
hours on one day each week; or 

(b) by fixing one week day on which all employees 
will be off during a particular work cycle; or 

(c) by rostering employees off on various days of 
the week during a particular work cycle so that 
each employee has one week day off during 
that cycle. 

(4) Where the ordinary hours of duty are worked in 
accordance with subclause (3) (a) of this clause the day 
wherein an employee works less than eight hours shall be 
a Friday. 

(5) Where such time off duty as prescribed in 
subclause (3) of this clause falls on a Public Holiday as 
prescribed in Clause 17.—Holidays, the next working 
day shall be take in lieu of the time off unless an alter- 
native day in that work cycle is agreed in writing 
between the employer and the employee. 

(6) Each day of paid leave entitlements taken and any 
public holiday occurring during any cycle of work, shall 
be regarded as a day worked on accrual purposes. 

(7) In cases where, by virtue of the arrangement of his 
ordinary working hours an employee, in accordance 
with paragraphs (3) (b) and (c) hereof, is entitled to a 
day off during his work cycle, such employee shall be 
advised by the employer at least four weeks in advance 
of the week day he is to take off. 

(8) The provisions of this clause shall not apply to 
casual or part-time employees. 

8B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions between the employer and the Union, the 
objective being to agree on the method of implementing 
a 38 hour week and entailing an objective review of cur- 
rent practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 1 September 1984. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language dif- 
ficulties. 

(4) The procedures should allow for the monitoring 
of agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. 

9.—Overtime. 
(1) Except as provided in Clause 13.—Shift Work, all 

time worked before the usual starting time or after the 
usual finishing time or beyond eight hours in any one 
day, shall be deemed overtime and be paid for at the rate 
of time and a half for the first two hours per day and 
double time thereafter. 

(2) (a) All overtime performed after 12 noon Satur- 
days or on Sundays, shall be paid for at the rate of 
double time. 
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(b) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of double 
time and a half. 

(3) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

(b) No union party to this award or employee or 
employees covered by this award shall in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation, or restriction upon the working 
of overtime in accordance with the requirements of this 
subclause. 

(4) Rest Period. 
(a) When overtime work is necessary it shall, 

wherever reasonably practicable, be so arrang- 
ed that employees have at least eight con- 
secutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the ter- 
mination of his ordinary work on one day and 
the commencement of his ordinary work on 
the next day that he has not at least eight con- 
secutive hours off duty between those times 
shall, subject to this subclause, be released 
after completion of such overtime until he has 
had eight consecutive hours off duty without 
loss of pay for ordinary working time occurr- 
ing during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such eight consecutive hours off 
duty, he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 
eight consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(5) When an employee is recalled to work after leav- 
ing the job he shall be paid for at least three hours at 
overtime rates. 

10.—Protective Clothing. 
Where necessary to protect the employee's clothing 

from excessive soiling or wear and tear, protective 
clothing shall be supplied by the employer. 

Failing agreement between the parties, any dispute on 
this matter may be referred to the Board of Reference. 

11.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours without being notified on the previous 
day or earlier that he will be required to work, shall be 
supplied with a meal by the employer or paid $3.50 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he has notified the employees concerned on 
the previous day or earlier that such second or subse- 
quent meal will also be required, provide such meals or 
pay an amount of $2.75 for each second or subsequent 
meal. 

(3) No such payments need be made to employees liv- 
ing in the same locality as their workshops who can 
reasonably return home for such meals. 

(4) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified, he shall be paid the amounts 
above prescribed in respect of the meals not then re- 
quired. 

12.—Meal Interval. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal break each day. 

(2) An employee shall not be compelled to work for 
more than five and a half hours without a break for a 
meal. 

(3) When an employee is required for duty during any 
meal time whereby his meal time is postponed for more 
than one hour, he shall be paid at overtime rates until he 
gets his meal. 

13.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before so doing, shall give 
to the union notice in writing of his intention to do so 
and of the intended starting and finishing times of or- 
dinary working hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then the employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(3) A shift employee shall, in addition to his ordinary 
rate of wage, be paid at the rate of $6.12 per shift when 
on afternoon or night shift. 

(4) Where an employee is not required to work a shift 
in accordance with his roster because of any of the 
holidays prescribed in Clause 17.—Holidays of this 
award, he shall be paid the loading prescribed in 
subclause (3) of this clause for that shift. 

(5) Where three shifts are worked, a meal break of 
not less than twenty minutes shall be allowed in each 
shift and paid for. 

14.—Incentive Payment. 
(1) Particulars of the basis of incentive payments 

shall be supplied upon request to the Secretary of the 
union. 

(2) Adjustments and/or alterations of the basis of in- 
centive payments shall be subject to mutual agreement 
between the employer and the employees concerned. 

(3) In the event of any disagreement between the 
employer and the employees concerned, the matter may 
be referred to the Board of Reference by the employer 
or the union. 

15.—Contract of Service. 
(1) (a) Except in the case of a casual employee, the 

contract of hiring of every employee shall be a weekly 
contract terminable by one week's notice on either side, 
given on any working day or in the event of such notice 
not being given, by the payment of one week's pay by 
the employer or the forfeiture of one week's pay by the 
employee. Provided this shall not affect the right of an 
employer to dismiss an employee without notice for 
misconduct. 

(b) The contract of service for a casual employee shall 
be by the hour terminable at any moment by one hour's 
notice on either side or in the event of such notice not 
being given, by the payment of one hour's pay by the 
employer or the forfeiture of one hour's pay by the 
employee. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is re- 
quired to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of Clause 19.—Absence Through Sickness, 
or such absence is on account of holidays to which the 
employee is entitled under the provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the 
employee cannot be usefully employed because of any 
strike by the union or unions affiliated with it, or by any 
other association or union, or through the breakdown 

37721—2 
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of the employer's machinery or any stoppage of work by 
any cause which the employer cannot reasonably pre- 
vent. 

(4) Where the provisions of subclause (3) of this 
clause apply and an employee reports for work (unless 
advised by the employer not to report), he shall be paid 
for a minimum of three hours at the appropriate rate. 

16.—Mixed Functions. 
(1) An employee engaged for more than half of one 

day or shift on duties carrying a higher rate than his or- 
dinary classification, shall be paid the higher rate for 
such day or shift. If employed for half of one day or 
shift, he shall be paid the higher rate for the time so 
worked. 

(2) An employee's regular rate of wage shall not be 
reduced whilst he is temporarily employed on work 
classified with a lower minimum wage. 

17.—Holidays. 
(1) Subject to Clause 9.—Overtime of this award, the 

following days, or the days observed in lieu shall, sub- 
ject as hereinafter provided, be allowed as holidays 
without deduction of pay namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birth- 
day, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or on a Sunday the holidays 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Tues- 
day. In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay 
shall apply. 

(4) The provisions of this clause shall not apply to 
casual employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary 
wages as prescribed in subclause (2) hereof, shall be 
allowed annually to an employee by his employer after a 
period of 12 months' continuous service with that 
employer. 

(2) (a) (i) An employee before going on leave 
shall be paid the wages he would have 
received in respect of the ordinary time 
he would have worked had he not been 
on leave during the relevant period, 

(ii) Subject to paragraph (b) hereof, an 
employee shall, where applicable, have 
the amount of wages to be received for 
annual leave calculated by including the 
following: 
(aa) the rate applicable to him as 

prescribed in Clause 7.—Wages; 
(bb) subject to paragraph (b) (ii) hereof 

the rate prescribed for work in or- 
dinary time by Clause 13.—Shift. 
Work, of the award according to 
the employee's roster or projected 
roster including Saturday and Sun- 
day shifts; 

(cc) any other rate to which the 
employee is entitled in accordance 
with his contract of employment 
for ordinary hours of work. 

(b) During a period of annual leave an employee 
shall receive a loading calculated on the rate 
of wage prescribed by paragraph (a) (ii) (aa) 
of this subclause. The loading shall be as 
follows: 
(i) Day employees — An employee who 

would have worked on day work had he 
not been on leave — a loading of HVi 
per cent. 

(ii) Shift employees — An employee who 
would have worked on shift work had 
he not been on leave — a loading of 
XlVi per cent. 

Provided that where the employee would 
have received shift loadings prescribed by 
Clause 13.—Shift Work, had he not been on 
leave during the relevant period and such 
loadings would have entitled him to a greater 
amount than the loadings of 17 Zi per cent, 
then the shift loadings shall be added to the 
rate of wage prescribed by paragraph (a) (ii) 
(aa) of this subclause in lieu of the 17 Zi per 
cent loading. 

Provided further, that if the shift loadings 
would have entitled him to a lesser amount 
than the loading of YlZi per cent then such 
loading of 17 G per cent shall be 
added to the rate of wage prescribed by 
paragraph (a) (ii) (aa) of this subclause in 
lieu of the shift loadings. 

The loadings prescribed by this subclause 
shall not apply to proportionate leave on ter- 
mination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at his ordinary 
rate of wage in respect of each completed week of con- 
tinuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allow- 
ed the leave prescribed under this award in respect of 
that qualifying period shall be given payment in lieu of 
that leave, or in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has 
been allowed unless: 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismiss- 
ed occurred prior to the completion of that 
qualifying period. 

(5) Notwithstanding anything else herein contained 
an employer who observes a Christmas closedown for 
the purpose of granting leave may require an employee 
to take his annual leave in not more than two periods 
but neither of such periods shall be less than one week. 

(6) Any time in respect of which an employee is ab- 
sent from work except time for which he is entitled to 
claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the pur- 
pose of determining his right to annual leave. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be en- 
titled subject to subclause (4) of this clause, to such leave 
on full pay as is proportionate to his length of service 
during that period with such employer, and if such leave 
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is not equal to the leave given to the other employees he 
shall not be entitled to work or pay whilst the other 
employees of such employer are on leave on full pay. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the union concerned, 
annual leave may be taken in not more than two periods, 
but no such period shall be less than one week. 

(9) An employee shall be given at least two weeks' 
notice that he is to take his annual leave. 

(10) The provisions of this clause shall not apply to 
casual employees. 

19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or re- 

main in his place of employment during the ordinary 
hours of work by reason of personal ill health err injury 
shall be entitled to payment during such absence in ac- 
cordance with the provisions of this clause. 

(b) An employee who works an average of 38 or- 
dinary hours each week during a particular work cycle 
shall be entitled to pay during such absence calculated as 
follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim payment 
for personal ill health or injury nor will his sick leave en- 
titlement be reduced if such ill health or injury occurs on 
the week day he is to take off duty occasioned by 
subclause (1) of Clause 8.—Hours of Work of this 
award. 

(c) Notwithstanding the provisions of paragraph (b) 
of this subclause an employer may adopt an alternative 
method of payment of sick entitlements where the 
employer and the majority of his employees so agree. 

(d) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(e) If in the first or successive years of service with the 
employer an employee is absent on the ground of per- 
sonal ill health or injury for a period longer than his en- 
titlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably prac- 
ticable, advise the employer of his inability to attend for 
work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the com- 
mencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or in- 
jury as the employer may reasonably require, provided 
that the employee shall not be required to produce a cer- 
tificate- from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suf- 
fers personal ill health or injury during the time when he 
is absent on annual leave and an employee may apply 
for and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for 
a period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the obliga- 
tion to advise the employer in accordance with subclause 
(3) of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceed- 
ed on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's next period of annual leave 
or, if termination occurs before then, be paid for in ac- 
cordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 18.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of 
the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to pay- 
ment do not apply to employees who are entitled to pay- 
ment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

20.—Payment of Wages. 
(1) Wages shall be paid weekly on a weekday other 

than Saturday and not more than two days pay shall be 
kept in hand. 

(2) Employee who actually works 38 ordinary hours 
each week: In the case of an employee whose ordinary 
hours of work are arranged so that he works 38 ordinary 
hours each week, wages shall be paid weekly. 

(3) Employee who- works an average of 38 ordinary 
hours each week: In the case of an employee whose or- 
dinary hours of work are arranged so that he works an 
average of 38 ordinary hours each week during a par- 
ticular work cycle, wages may be paid weekly according 
to a weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

(4) Postered day off coinciding with pay day: In the 
event that an employee, by virtue of the arrangement of 
his ordinary working hours, is to take a day off on a day 
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which coincides with pay day, such employee shall be 
paid no later than the working day immediately follow- 
ing pay day. 

(5) Commencement and Termination of Employ- 
ment. 

(a) An employee who lawfully leaves his employ- 
ment or is dismissed for reasons other than 
misconduct shall be paid all moneys due to him 
at the termination of his service with the 
employer, before leaving the employer's 
premises or alternatively (except in the case of 
casual employees) a cheque for the amount due 
may be forwarded to the employee's last 
known address within 48 hours of such ter- 
mination. 

(b) An employee who commences employment 
during a work cycle shall either — 

(i) receive payment for any Day Off duty 
occasioned by subclause (1) of Clause 
8.—Hours of Work only for the hours 
accrued toward that day off during the 
work cycle; 

(ii) be paid for the hours actually worked in 
that work cycle and not be granted a 
day off with pay. 

(c) An employee who has not taken the Day Off 
due to him during the work cycle in which 
employment is terminated, the wages due to 
that employee shall include a total of hours 
accrued toward that day off during that work 
cycle for which payment has not already been 
made. 

(d) Where the employee has taken a Day Off dur- 
ing the work cycle in which employment is ter- 
minated, the wages due to that employee shall 
be reduced by the total of hours for which pay- 
ment has already been made but which have 
not accrued toward that Day Off during the 
work cycle. 

(6) Payment for Day Off: An employee who is absent 
from duty other than on a public holiday or day in lieu 
thereof, paid sick leave, bereavement leave, shall have 
his payment for any Day Off duty occasioned by 
subclause (1) of Clause 8.—Hours of Work of this 
award reduced proportionately. 

21.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

record or records containing the following particulars: 
(a) Full name and last known residential address 

of each employee. 
(b) The nature of his work. 
(c) The starting and finishing times and the hours 

worked each day and each week. 
(d) The wages and overtime (if any) paid each 

week. 
(e) The age of each junior employee. 

Any system of automatic recording by machines shall be 
deemed to comply with this provision to the extent of 
the information recorded. 

(2) The time and wages record shall be open for in- 
spection by a duly accredited official of the union during 
the usual office hours at the employer's office, or other 
convenient place, and the representative may be allowed 
to take extracts therefrom. 

22.—No Reductions. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any employee who at the date of this 
Award was being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

23.—Under Rate Employees. 
(1) Any employee who by reason of old age or infir- 

mity is unable to earn the minimum wage may be paid 

such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, 
and pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

24.—Junior Employees' Certificate. 
(1) Junior employees upon being engaged shall if re- 

quired furnish the employer with a certificate containing 
the following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) No employee shall have any claim upon an 
employer for additional pay in the event of the age of 
the employee being wrongly stated on the certificate. If 
any junior employee shall wilfully mis-state his age in 
the certificate he alone shall be guilty of a breach of this 
Award, and in the event of an employee having received 
a higher rate than that to which he was entitled he shall 
make restitution to the employer. 

The certificate shall be available for inspection by an 
accredited representative of the union in the manner in 
which the Time and Wages Record is open for inspec- 
tion. 

25.—Limitation of Female Work. 
No female employee under the age of 18 years shall be 

required to lift or carry weights in excess of 12 kilos and 
no female employee over 18 years of age shall be re- 
quired to lift or carry weights in excess of 16 kilos. 

26.—Inspection by Union. 
(1) Accredited representatives of the Union shall be 

permitted to interview the employees on the business 
premises of the employer during non-working times or 
meal breaks. 

(2) In the case of a dispute between the Union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves 
the inspection of employees or of machines in the pro- 
cess of production on which such employees are engag- 
ed, such Union representatives shall have the right of in- 
spection at any time during which the employees or 
machines concerned are working, but this permission 
shall not be exercised without the consent of the 
employer more than once in any one week. 

(3) Provided that the duly accredited representative 
shall notify the employer beforehand of his intention to 
exercise his rights under this clause and the union of- 
ficial exercising his right under this clause shall not in- 
terfere with or inconvenience the work duties of the 
employees. 

27.—Board of Reference. 
The Board of Reference referred to in this Award is 

that Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

28.—Travelling Facilities. 
Where an employee is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of 
residence, the employer shall provide proper conveyance 
to the employee's usual place of residence, free of 
charge. This clause shall not apply to an employee who 
usually has his own means of conveyance. 

29.—Seating Accommodation. 
Where and when practicable, suitable seating accom- 

modation shall be provided for female employees unless 
it is physically impossible to carry out the work required 
in a sitting position. 
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30.—First Aid. 
Adequate first aid equipment shall be provided in all 

establishments. 

31.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a position which 
is easily accessible to the employees upon which an ac- 
credited Union representative shall be permitted to post 
formal Union notices, signed or countersigned by the 
representative posting them. Any notice posted on such 
board not signed or countersigned may be removed by 
an accredited Union representative or the employer. 

(2) A copy of this award if supplied by the Union 
shall be allowed to be posted on the notice board refer- 
red to in subclause (1) of this clause. 

32.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 44 of the Western Australian Industrial Gazette 
at pages 606-612 inclusive, are hereby incorporated in 
and shall be deemed to be part of this award. 

33.—Compassionate Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice of leave up to and in- 
cluding the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in ac- 
cordance with his roster, or on long service leave, annual 
leave, sick leave, employees' compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause, the pay of an 
employee employed on shift work shall be deemed to in- 
clude the allowance set out in Clause 13.—Shift Work. 

34.—Part Time Employees. 
(1) "Part Time Employees" shall mean any 

employees who work regularly from week to week for 
more than 15 hours and less than 38 hours each week. 

Such a part-time employee shall be paid at the rate of 
one thirty eighth of the ordinary rate of wage prescribed 
by this award for the class of work performed for each 
hour worked each week during the hours prescribed in 
Clause 8.—Hours of Work of this award. 

(2) (a) Payment of holidays, annual leave and 
absence through sickness for such part time employees 
pursuant to Clauses 17.—Holidays, 18.—Annual Leave 
and 19.—Absence Through Sickness, of this award, 
shall be in the proportion that the hours regularly work- 
ed each week bears to 38 hours. 

(b) For the purpose of calculating the payment for 
annual leave hereunder, the hours regularly worked each 
week shall be the weekly arithmetical average of the 
total ordinary hours worked during the qualifying 
period for such annual leave. 

35.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken im- 
mediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasion- 
ed by the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks aris- 
ing out of the pregnancy or hazards connected with the 
work assigned to the employee make it inadvisable for 
the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the condi- 
tions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of 
an employee terminates other than by the birth 
of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writ'ng by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not taken 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in addi- 
tion to special maternity leave, to such 
paid sick leave as to which she is then 
entitled and which a duly qualified 
medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner cer- 
tifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held im- 
mediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not ex- 
ceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long ser- 
vice leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provisions to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 
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(10) Return to Work after Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of mater- 
nity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held im- 
mediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee ex- 
ercising her rights under this clause, the 
employer shall inform that person of the tem- 
porary nature of the promotion or transfer and 
of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause ex- 
cept where her employment continues beyond 
the 12 months qualifying period. 

Dated at Perth the 1st day of August 196'8. 

Schedule A. 

Plaistowe and Coy Ltd, 155 Havelock Street, West 
Perth 6005. 

Capri Candy Co, Peel Street, O'Connor 6163. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

ENGINE DRIVERS (Goldmining). 
Award No. 37 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Lake View and Star Limited and Others, 
Respondents. 

Order. 
HAVING heard Mr S.R. Pike on behalf of the appli- 
cant, Mr P.L. Scott on behalf of Western Mining Cor- 
poration Limited and associated companies in the 
goldmining industry, Mr A. J. Collins on behalf of other 
respondents and Mr A.R. Beech on behalf of the Trades 
and Labor Council of Western Australia (Intervening) 
and by consent, the Commission, being satisfied that the 
variation conforms with the principles enunciated by the 
Commission in Court Session in Matter No. 461 of 1983 
and pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979 hereby orders:— 

That the Engine Drivers (Goldmining) Award 
No. 37 of 1947 as varied, be further varied in accor- 
dance with the following schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 1 October 
1984. 

Dated at Perth this 18th day of December 1984. 

By the Commission in Court Session, 

(Sgd.)B.J. COLLIER, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 6.—Overtime (Other than continuous shift 

work): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
the usual knock off time for more than one hour, 
he shall be provided with a suitable meal by the 
employer or shall be paid $2.72 in lieu thereof. 

2. Clause 7.—Continuous Shift Work: Delete 
subclause (7) of this clause and insert in lieu: 

(7) When a worker without being notified on the 
previous day is required to continue working after 
the usual knock off time for more than one hour, 
he shall be provided with a suitable meal by the 
employer or shall be paid $2.72 in lieu thereof. 

3. Clause 9.—Shift Work: Delete subclause (2) of this 
clause and insert in lieu: 

(2) A shift worker shall, in addition to his or- 
dinary rate be paid per shift of eight hours at the 
rate of $5.98 when on afternoon or night shift. 

4. Schedule 1.- 
sert in lieu: 

-Wages: Delete this schedule and in- 

Schedule 1.—Wages. 
The minimum rate of wages payable to workers 

covered by this award shall be:— 
Classification and Rate Per Week: $ 

Winding Engine Driver 
Locomotive Engine Drivers on 
Mines 
Excavators driven by electricity 
or internal combustion — 

(a) up to % cubic yards 
(b) over 3/4 cubic yards 

256.70 

235.60 

238.50 
242.60 

Drivers of suction gas and other 
internal combustion engines — 

(a) if under 50 bhp 
(b) if 50 bhp or over 

Drivers of suction gas and other 
internal combustion engines in 
power houses including electric 
generating engines and/or air 
compressors — 

(a) Exceeding 500 bhp — 
(i) shift engine driver 

in charge 
(ii) other engine drivers 

on shift 
(b) Exceeding 2 000 bhp — 

(i) shift engine driver 
in charge 

(ii) other engine drivers 
on shift 

(c) Exceeding 5 000 bhp — 
(i) shift engine driver 

in charge 
(ii) other engine drivers 

on shift 
(d) Exceeding 8 000 bhp — 

(i) shift engine driver 
in charge 

(ii) other engine drivers 
on shift 

(e) Exceeding 14 000 bhp — 
(i) shift engine driver 

in charge 
(ii) other engine drivers 

on shift 

230.00 
237.80 

241.60 

245.20 

240.00 

248.90 

250.80 

(6; If an engine driver also attends to an elec- 
tric generator or dynamo exceeding 10 
kilowatt capacity he shall be paid an addi- 
tional sum of $12.00 per week. 

(7) If an engine driver also attends to a swit- 
chboard he shall be paid an additional sum 
of $3.50 per week. 

(8) If an engine driver also attends to a 
refrigerating and/or air compressor or 
compressors he shall be paid an additional 
$12.00 per week. 

(9) Engine Greasers or Cleaners — 
(Power House) 223.80 

(10) Lube Oil — Fuel Oil Attendant 223.90 
(11) Electric Air Compressor Drivers 226.00 
(12) Electric Locomotive or Tractor 

Drivers 228.40 
(13) Drivers of Mobile Cranes — 

(a) Lifting capacity up to and 
including five tons 235.50 

(b) Lifting capacity over five 
tons 238.90 

The above wages are payable under a contract 
of weekly service. 

5. The total weekly rates of wages for ordinary hours 
of work being paid as at 1 October to employees subject 
to this award and employed by North Kalgurli Mines 
Limited shall only be increased by $4.10 per week as a 
result of this Order. 
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ENGINE DRIVERS (Nickel Mining). 
Award No. 37 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 791 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Western Mining Corporation Limited, Respon- 
dent. 

HAVING heard Mr S.R. Pike on behalf of the appli- 
cant, Mr P.L. Scott on behalf of Western Mining Cor- 
poration Limited, Mr A.J. Collins on behalf of other 
respondents and Mr A.R. Beech on behalf of the Trades 
and Labor Council of Western Australia (Intervening) 
and by consent, the Commission, being satisfied that the 
variation conforms with the principles enunciated by the 
Commission in Court Session in Matter No. 461 of 1983 
and pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979 hereby orders — 

That the Engine Drivers (Nickel Mining) Award 
No. 37 of 1968 as varied be further varied in accor- 
dance with the following schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 1 October 
1984. 

Dated at Perth this 18th day of December 1984. 

By the Commission in Court Session, 

(Sgd.) B.J. COLLIER, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 6.—Overtime (Other than continuous shift 

workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than one hour, he 
shall be provided with a suitable meal by the 
employer or be paid $2.72 in lieu thereof. 

2. Clause 7.—Continuous Shift Workers: Delete 
subclause (7) of this clause and insert in lieu: 

(7) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than one hour, he 
shall be provided with a suitable meal by the 
employer or be paid $2.72 in lieu thereof. 

3. Clause 9.—Shift Work: Delete subclause (2) of this 
clause and insert in lieu: 

(2) A shift worker shall in addition to his or- 
dinary rate be paid per shift of eight hours at the 
rate of $5.98 when on afternoon or night shift. 

4. Schedule 1.—Wages: Delete this schedule and in- 
sert in lieu: 

Schedule 1.—Wages. 
The minimum weekly rate of wages payable to 

workers covered by this Award shall be:— 
$ 

(1) Winding Engine Driver 256.70 
(2) Locomotive Engine Drivers on 

Mines (Surface)  235.60 
(3) Excavators driven by electricity 

or internal combustion — 
(a) up to % cubic yards 240.80 
(b) over 3/t cubic yards  243.40 

(4) Drivers of internal combustion 
engines in power houses in- 
cluding electric generating 
engines and/or air compressors 

(a) Exceeding 500 bhp— 
Shift Engine Driver 
in charge 241.40 
Other Engine Drivers 
on shift  239.80 

(b) Exceeding 2 (XX) bhp— 
Shift Engine Driver 
in charge 245.10 
Other Engine Drivers 
on shift  239.80 

(c) Exceeding 5 000 bhp— 
Shift Engine Driver 
in charge 247.20 
Other Engine Drivers 
on shift  239.80 

(d) Exceeding 8000 bhp— 
Shift Engine Drivers 
in charge 249.30 
Other Engine Drivers 
on shift  239.80 

(e) Exceeding 14 000 bhp— 
Shift Engine Driver 
in charge 250.50 
Other Engine Drivers 
on shift  239.80 

(f) Exceeding 20 000 bhp— 
Shift Engine Driver 
in charge 253.60 
Other Engine Drivers 
on shift  239.80 

(g) Exceeding 30 (XX) bhp— 
Shift Engine Driver 
in charge 255.50 
Other Engine Drivers 
on shift 239.80 

(h) Exceeding 40 000 bhp— 
Shift Engine Driver 
in charge 257.(X) 
Other Engine Drivers 
on shift  239.80 

(i) Exceeding 50 000 bhp— 
Shift Engine Driver 
in charge 259.00 
Other Engine Drivers 
on shift  239.80 

(5) If an engine driver also attends to an electric 
generator or dynamo exceeding 10 kilowatt capacity 
he shall be paid an additional sum of $12.00 per 
week. 

(6) If an engine driver also attends to a swit- 
chboard he shall be paid an additional sum of $3.50 
per week. 

(7) If an engine driver also attends to a 
refrigerating and/or compressor or compressors, he 
shall be paid an additional $12.00 per week. 

$ 
(8) Engine Greasers (Powerhouse) 221.60 
(9) Electric Air Compressor Drivers 229.50 
(10) Drivers of Mobile Cranes — 

(a) Lifting capacity up to and in- 
cluding five tons and/or with 
shovel attachment  235.50 

(b) Lifting capacity over five tons but 
not exceeding 10 tons  238.90 

(c) Lifting capacity over 10 tons but 
not exceeding 20 tons  242.20 

(d) Lifting capacity over 20 tons but 
not exceeding 40 tons  245.50 

(e) Lifting capacity over 40 tons but 
not exceeding 80 tons  248.90 

(0 Lifting capacity over 80 tons  254.30 
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ENGINE DRIVERS (Sawmills). 
Award No. 23 of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 712 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Bunnings Pty Limited and Whittakers Limited, 
Respondents. 

Order. 
HAVING heard Mr S. Pike on behalf of the applicant 
and Mr J. Uphill and with him Mr J. Stockden on behalf 
of the respondents and by consent, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979, hereby orders — 

That the Engine Drivers (Sawmills) Award No. 
23 of 1952 be varied in accordance with the follow- 
ing schedule and that such variation shall have ef- 
fect as from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 21st day of December 1984. 

(Sgd.)G.A. JOHNSON, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 8.—Annual Leave: Delete subclause (5) of 

this clause and insert in lieu: 
(5) If after one month of continuous service in 

any qualifying 12 monthly period an employee 
leaves his employment, or his employment is ter- 
minated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of service. 

2. Clause 9,—Hours: Delete this clause and insert in 
lieu: 

9.—Hours. 
(1) The ordinary working hours of work shall be 

an average of 38 per week to be worked on one of 
the following bases at the option of the employer. 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days. 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days. 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) Subject to subclause (3) hereof the daily or- 
dinary hours of work, together with the starting 
and finishing times and spread of those hours shall 
be such as may be agreed upon by the employer and 
the majority of the employees concerned in any 
business or section or sections thereof. In default of 
such agreement the ordinary hours of work shall 
not exceed 9'A on any one day to be worked con- 
tinuously except for the meal interval between the 
hours of 7.00 a.m. and 5.30 p.m. Monday to Friday 
inclusive. One hour or such other lesser period as 
may be agreed upon shall be allowed as a meal in- 
terval to commence no earlier than three hours nor 
later than five hours after the commencement of or- 
dinary hours of work on any day. 

(3) Subclause (2) hereof shall not apply to 
Locomotive Engine Drivers, Locomotive Firemen 
and Cleaners, Greasers, Log Hauling Engine 
Drivers, Bush Winch Drivers, Steam Cross-cut 
Drivers, Crane Drivers and Shift Workers. The or- 
dinary hours of work for employees engaged in the 

classifications prescribed in this subclause shall not 
exceed 9Vi consecutive hours exclusive of meal in- 
tervals on any day. 

(4) In all cases, when reckoning the time of duty, 
any time necessarily occupied in raising steam in 
starting up or closing down engines, or in banking 
fires shall be included. 

3. Clause 11.—Shift Work: Delete this clause and in- 
sert in lieu: 

11.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so shall 
give notice of his intention to the Union and of the 
intended starting and finishing times of ordinary 
working hours of the respective shifts. 

(2) (a) (i) Where any particular process is 
carried out on shifts other than day 
shift, and in the case where the or- 
dinary hours of work in each work 
cycle as prescribed by subclause (1) 
of Clause 9.—Hours are usually 
worked on five days of the week, 
less than five consecutive after- 
noon or five consecutive night 
shifts are worked on that process, 
then employees employed on those 
afternoon or night shifts shall be 
paid at overtime rates for all time 
so employed. 

(ii) In the case where the ordinary 
hours of work in each work cycle 
are usually worked on less than 
five days of the week then the work 
period referred to in paragraph (i) 
of this subclause shall be less than 
four days in lieu of less than five 
days. 

(b) The sequence of work under the 
preceding paragraph shall not be deem- 
ed to be broken by reason of the fact 
that work on the process is not carried 
out on a Saturday or Sunday or on any 
holiday or on any other day that the 
employer observes a shut down for the 
purposes of allowing a 38 hour week. 

(3) (a) A shift employee when working after- 
noon shift or night shift shall be paid a loading of 
15 per cent of his ordinary rate of wage for that 
work for all ordinary hours worked on those shifts. 

(b) Any employee who commences his ordinary 
hours between 5.00 a.m. and 7.00 a.m. shall be 
deemed to be employed on early morning shift and 
be paid five per cent in addition to his ordinary 
rate. 

(4) (a) For work performed during ordinary 
hours a continuous shift employee shall be paid at 
the rate of time and one-half on a Saturday, at the 
rate of time and three-quarters on a Sunday and at 
the rate of double time on a holiday. 

(b) All work performed by other than con- 
tinuous shift employees during the ordinary hours 
on a Saturday morning shall be paid for at the rate 
of time and a-quarter and on Saturday afternoon 
and/or Sunday at the rate of time and a-half. 

(c) The rates prescribed in this subclause shall be 
paid in substitution for and not in addition to the 
shift allowances prescribed in subclause (3) of this 
clause. 

(5) An employee who — 
during a period of engagement of shift, works 

night shift only; or 
remains on night shift for a period longer 

than four consecutive weeks; or 
works on a night shift which does not rotate 

or alternate with another shift or with day 
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work so as to give him at least one-third of 
his working time off night shift in each shift 
cycle, 

shall be paid at the rate of time and a-quarter for all 
time worked during ordinary working hours on 
such night shifts. 

(6) Where a shift commences at or after 11.00 
p.m., then the .whole shift shall be paid for at the 
rate which applies to the major portion of the shift. 

4.—Clause 20.—Payment of Wages: Delete this 
clause and insert in lieu: 

20.—Payment of Wages. 
(1) (a) Actual 38 Ordinary Hours: In the case of 

an employee whose ordinary hours of work are ar- 
ranged so that he works 38 hours each week, wages 
shall be paid weekly according to the actual hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (2) and( (3) of this clause, in the case of 
an employee whose ordinary hours of work are ar- 
ranged so that he works an average of 38 ordinary 
hours each week during a particular four-week cy- 
cle, wages shall be paid weekly according to a week- 
ly average of ordinary hours worked, even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the four-week cycle. 

(2) (a) An employee who is paid wages in accor- 
dance with paragraph (b) of subclause (1) hereof 
and is absent from duty (except for paid leave pur- 
suant to Clause 11.—Holidays and Annual Leave, 
except annual leave, and Clause 12.—Absence 
Through Sickness) shall, for each day or part day 
he is so absent, lose the average pay "credit" of 0.4 
hours for that day. 

(b) Consequently, during the week of the work 
cycle he is to work less than 38 ordinary hours, he 
will not be entitled to average pay for that week. In 
that week, the average pay will be reduced by the 
amount of the "credit" he does not accrue for each 
whole or part day during the work cycle he is ab- 
sent. 

(3) An alternative method of paying wages to 
that prescribed by (1) and (2) of this clause may be 
agreed between the employer and the majority of 
the employees concerned. 

(4) (a) When an employee is dismissed (other 
than for misconduct), or lawfully terminates his 
service, he shall be paid all wages due to him before 
leaving the job, unless that payment is prevented 
because of circumstances beyond the control of the 
employer. Otherwise all money due shall be posted 
on the next working day to the employee's last 
known address, or such other address as may be 
nominated by the employee. 

(b) In the case of an employee who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle. 

Provided further, where the employee has taken 
a day off during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(5) Wages shall be paid in the employee's time. 

ENGINE DRIVERS 
(State Energy Commission). 

Award No. 15 of 1977. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 944 of 1984. 

Between the Federated Engine Drivers and Firemen's 
Union of Workers of Western Australia, Appli- 
cant, and the State Energy Commission of Western 
Australia, Respondent. 

Interim Order. 
HAVING heard Mr S. Pike on behalf of the Applicant 
and Mr N. Fry on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Engine Drivers (State Energy Commis- 
sion) Award No. 15 of 1977 be varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after 6 December 
1984. 

Dated at Perth this 12th day of January 1984. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Allowances and Special Provisions: 

Delete subclause (4) of this clause and insert in lieu — 
(4) Workers shall be paid allowances as specified 

hereunder when engaged in the following — 
(a) Workers employed on the lancing of 

boilers at the Muja Power Station $5.70 
per day. 

(b) Workers employed in the operating Power 
Station at Muja shall be paid an allowance 
of $1.74 for each day on which they are 
required to report for duty. 

(c) A worker who holds a St John Ambulance 
Association Certificate and who is ap- 
pointed as a First Aid Attendant shall be 
paid $4.60 per week extra. 

ENGINEERING AND ENGINE DRIVERS 
(Nickel Smelting). 

Award No. 4 of 1973. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 792 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Western Mining Corporation Limited, Respon- 
dent. 

Order. 
HAVING heard Mr S.R. Pike on behalf of the appli- 
cant, Mr P.L. Scott on behalf of Western Mining Cor- 
poration Limited and Mr A.R. Beech on behalf of the 
Trades and Labor Council of Western Australia (In- 
tervening) and by consent, the Commission, being 
satisfied that the variation conforms with the principles 
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enunciated by the Commission in Court Session in Mat- 
ter No. 461 of 1983 and pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979 
hereby orders:— 

That the Engineering and Engine Drivers (Nickel 
Smelting) Award No. 4 of 1973 as varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after 1 October 1984. 

Dated at Perth this 18th day of December 1984. 

By the Commission in Court Session, 

(Sgd.)B.J. COLLIER, 
IL.S.l Commissioner. 

Schedule. 
Clause 28.—Wages: Delete subclause (1) of this clause 

and insert in lieu: 
(1) The minimum rates of wages payable to 

workers covered by this award shall be as 
follows:— 

Examiner 
Instrument Maker and/or Repairer... 
Fitter 
Welder — 1st Class  
Boilermaker 
Electrical Fitter  
Electrician— Special Class 
Machinist — First Class (Toolroom).. 
Machinist — First Class 

(Engineering)  
— Second Class  
— Third Class 

Motor Mechanic  
Rigger Fully Licensed 
Tool Storeman  
Battery Attendant 
Trades Assistant  
Crane Attendant and Dogman 
Greaser  
Mobile Crane Driver Lifting 

Capacity — 
more than 10 tons but not more 

than 20 tons  
more than 20 tons but not more 

than 40 tons  
Power Unit Controller 
Assistant Power Unit Controller  
Auxiliary Plant Attendant 
Overhead Electric Crane Driver  
Auxiliary Plant Attendant Trainee 

254.70 
266.90 
254.70 
254.70 
254.70 
254.70 
271.80 
257.40 

254.70 
229.10 
220.40 
254.70 
243.70 
225.40 
215.90 
216.10 
219.60 
219.00 

239.70 

242.80 
266.00 
254.30 
233.80 
244.20 
221.20 

ENGINEERING TRADES AND ENGINE DRIVERS 
(Nickel Refining). 

Award No. 10 of 1971. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 790 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Western Mining Corporation Limited, Respon- 
dent. 

Order. 
HAVING heard Mr S.R. Pike on behalf of the appli- 
cant, Mr P.L. Scott on behalf of Western Mining Cor- 
poration Limited and Mr A.R. Beech on behalf of the 
Trades and Labor Council of Western Australia (In- 
tervening) and by consent, the Commission, being 
satisfied that the variation conforms with the principles 
enunciated by the Commission in Court Session in Mat- 
ter No. 461 of 1983 and pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979 
hereby orders:— 

That the Engineering Trades and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971 as varied 
be further varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period commen- 
cing on or after 1 October 1984. 

Dated at Perth this 18th day of December 1984. 

By the Commission in Court Session, 

(Sgd.) B.J. COLLIER, 
[L.S.l Commissioner. 

Schedule. 
Clause 30.—Wages: Delete subclause (1) of this clause 

and insert in lieu: 
(1) Subject to the provisions of subclause (5) of 

this clause, the minimum rates of wages payable to 
the workers covered by this award shall be as 
follows: 

Examiner 
Instrument Maker and/or Repairer... 
Fitter 
Boilermaker  
Electrical Fitter 
Electrician— Special Class  
Machinist — First Class (Toolmaker). 
Machinist — First Class 

(Engineering)  
— Second Class 
— Third Class  

Motor Mechanic 
Certified Rigger  
Rigger — Other 
Tool Storeman  
Battery Attendant 
Trades Assistant  
Crane Attendant and Dogman 
Greaser  
Mobile Crane Driver Lifting 

Capacity — 
more than 10 tons but less than 

20 tons  
more than 20 tons but less than 

40 tons  
Power House Operator — Grade 1... 
Power House Operator — Grade 2... 
Trainee Operator  

254.70 
266.90 
254.70 
254.70 
254.70 
271.80 
254.70 

254.70 
231.30 
222.70 
254.70 
245.90 
229.60 
221.90 
216.20 
215.30 
218.20 
225.20 

245.20 
275.00 
259.90 
238.10 
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ENGINEERING TRADES 
(State Energy Commission) 

Award No. 1 of 1969. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 943 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch and Others, 
Applicants and the State Energy Commission of 
Western Australia, Respondent. 

Interim Order. 
HAVING heard Dr J. Crouch on behalf of the Australa- 
sian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch and the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia, 
Mr M. Beatty on behalf of the Electrical Trades Union 
of Workers of Australia, Western Australian Branch 
and Mr N. Fry on behalf of the Respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Engineering Trades (State Energy Com- 
mission) Award No. 1 of 1969 be varied in accor- 
dance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period on or after 6 December 1984. 

Dated at Perth this 12th day of December 1984. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 31.—Special Rates and Provisions: Renumber 

subclause (22) of this clause to subclause (23) and insert 
the following new subclause (22): 

(22) Employes working in the operating Power 
Station at Muja shall be paid an allowance of $1.74 
for each day on which they are required to report 
for duty. 

FROZEN FOODS. 
Award No. 25 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 811 of 1983. 

Between the Food Preservers Union of Western Aus- 
tralia, Union of Workers, Applicant and Peters 
Foods (W.A.) Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr I. Sands on behalf of the applicant 
and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. McCarthy on 
behalf of the respondents, and by consent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby orders — 

That the Frozen Foods Award No. 25 of 1977 be 
varied in accordance with the following Schedule A 
and consolidated in accordance with Schedule B 

and that such variation and consolidation shall 
have effect as from the beginning of the first pay 
period commencing on or after 1 September 1984. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule A. 
1. Clause 2.—Arrangement: Delete this clause and in- 

sert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Hours of Work. 

8A. Implementation of 38 Hour Week. 
8B. Procedures for In-Plant Discussions. 

9. Overtime. 
10. Shiftwork. 
11. Meal Interval. 
12. Contract of Service. 
13. Part-time Work. 
14. Mixed Functions. 
15. Holidays. 
16. Annual Leave. 
17. Absence Through Sickness. 
18. Payment of Wages. 
19. Time and Wages Record. 
20. Under Rate Employees. 
21. Limitation of Female Work. 
22. Inspection by Union. 
23. General Conditions. 
24. Posting of Award and Union Notices. 
25. Board of Reference. 
26. Long Service Leave. 
27. Travelling Time. 
28. Casual Provisions. 
29. Location Allowances. 
30. Junior Employees Certificate. 
31. Cold Chambers. 
32. Bereavement Leave. 
33. Maternity Leave. 

Addendum. 
Schedule of Respondents. 

2. Clause 3.—Scope: Delete this clause and insert in 
lieu: 

3.—Scope. 
This award shall apply to all workers employed 

by the Respondents in the classification described in 
Clause 7.—-Wages hereof engaged in the killing, 
dressing, preparation and/or processing of quick- 
freeze or other method of preservation of fish 
(other than molluscs or Crustacea), vegetables, 
poultry or any part thereof. Provided that this 
award shall not apply to workers covered by the 
Fruit and Vegetable Processing Award No. 28 of 
1966 as amended or any award replacing it. Provid- 
ed that with respect to Hunt Canning Co. Pty. Ltd. 
the provision contained in the addendum to this 
Award shall apply in lieu of the provisions applying 
generally. 

3. Clause 6.—Definitions: Delete subclause (2) of this 
clause and insert in lieu: 

(2) "Casual Employee" shall mean an employee 
engaged and paid as such, provided that the max- 
imum hours for a casual employee shall not exceed 
38 in one week. An employee who is dismissed 
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through no fault of his own within one month of 
commencing employment shall be paid as a Casual 
Employee for the period of his employment. 

4. Clause 7.—Wages: Delete subclause (5) of this 
clause and insert in lieu: 

(5) Casual Employee — all casual employees as 
defined shall be paid one thirty eighth of the rate 
prescribed for their classification for each hour 
worked plus 20 per cent. 

5. Clause 8.—Hours: Delete this clause and insert in 
lieu: 

8.—Hours. 
(1) Subject to Clause 8A.—Implementation of 

38 Hour Week and Clause 8B.—Procedures for In- 
Plant Discussions and subject to the exceptions 
hereinafter provided, the ordinary hours of work 
which commenced from the first pay period on or 
after 1 September 1984 shall be an average of 38 per 
week to be worked on one of the following basis: 

(i) 38 hours within a work cycle not ex- 
ceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not ex- 
ceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not ex- 
ceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not ex- 
ceeding 28 consecutive days. 

(2) The ordinary hours of duty shall be worked 
on Monday to Friday inclusive and subject to 
Clause 10.—Shift Work, between the hours of 6.00 
a.m. and 6.00 p.m. 

(3) In the case of seasonal processing the starting 
and finishing times other than those prescribed in 
subclause (2) of this clause may, in any particular 
case be fixed by agreement between the employer 
and the union. In the event of any dispute the 
Board of Reference may determine the matter. 

(4) The starting and finishing times in any 
establishment shall only be altered by the employer 
giving seven days notice to the employees of such 
alteration, except where otherwise agreed between 
the employer and the union. 

(5) (a) An employer, with the agreement of the 
majority of the employees concerned, may 
substitute the day an employee is to take off for 
another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency situa- 
tion. 

(b) An individual employee, with the agreement 
of his employer, may substitute the day he is to take 
off for another day. 

6. After Clause 8.—Hours insert the following new 
Clause 8A.—Implementation of 38 Hour Week. 

8A.—Implementation of 38 Hour Week. 
(1) In each plant, an assessment should be made 

as to which method of implementation best suits 
the business and the proposal shall be discussed 
with the employees concerned, the objective being 
to reach agreement on method of implementation 
prior to the first pay period commencing on or after 
1 September 1984. 

(2) Where an employer implements the 38 hour 
week at a date later than the first pay period com- 
mencing on or after 1 September 1984, an employee 
shall become entitled to a payment at the date of 
implementation, which shall accrue at the rate of 
two ordinary hours pay for each week of 40 or- 
dinary hours that is worked after 1 September 1984. 
Provided that in any such week, where less than 40 
ordinary hours are worked, then the rate of two or- 

dinary hours pay shall be reduced proportionately, 
except where an employee is absent from duty in a 
circumstance that entitles him to payment for the 
absence pursuant to other provisions of the award. 

(3) The method of implementation of the 38 
hour week may be any one of the following: 

(a) by employees working less than eight or- 
dinary hours on one day each week; or 

(b) by fixing one week day on which all 
employees will be off during a particular 
work cycle; or 

(c) by rostering employees off on various 
days of the week during a particular work 
cycle so that each employee has one week- 
day off during that cycle. 

(4) Where the ordinary hours of duty are worked 
in accordance with subclause (3) (a) of this clause 
the day wherein an employee works less than eight 
hours shall be a Friday. 

(5) Where such time off duty as prescribed in 
subclause (3) of this clause falls on a Public Holiday 
as prescribed in Clause 15.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is 
agreed in writing between the employer and the 
employee. 

(6) Each day of paid leave entitlements taken 
and any public holiday occurring during any cycle 
of work, shall be regarded as a day worked on ac- 
crual purposes. 

(7) In cases where, by virtue of the arrangement 
of his ordinary working hours an employee, in ac- 
cordance with paragraphs (3) (b) and (c) hereof, is 
entitled to a day off during his work cycle, such 
employee shall be advised by the employer at least 
four weeks in advance of the weekday he is to take 
off. 

(8) The provisions of thjs clause shall not apply 
to casual or part-time employees. 

7. After Clause 8A.—Implementation of 38 Hour 
Week insert the following new Clause 8B.—Procedures 
for In-Plant Discussions. 

8B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions between the employer and the Union, 
the objective being to agree on the method of im- 
plementing a 38 hour week and entailing an objec- 
tive review of current practices to establish where 
improvements can be made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 1 September 1984. 

(3) The procedures should make suggestions as 
to the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties.. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have 
been achieved in-plant, a formal monitoring pro- 
cedure shall apply. 

8. Clause 9.—Overtime: After subclause (6) add the 
new subclause (7). 

(7) Notwithstanding anything contained in this 
award, an employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in accordance 
with such requirement. 
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9. Clause 13.—Part-Time Employees: Delete this 
clause and insert in lieu: 

13.—Part-Time Employees. 

(1) "Part-time Employee" shall mean any 
employees who work regularly from week to week 
for more than 15 hours and less than 38 hours each 
week. 

Such a part-time employee shall be paid at the 
rate of one thirty eighth of the ordinary rate of 
wage prescribed by this award for the class of work 
performed for each hour worked each week during 
the hours prescribed in Clause 8.—Hours of Work 
of this award. 

(2) (a) Payment of holidays, annual leave and 
absence through sickness for such part time 
workers, pursuant to Clauses 15.—Holidays, 
16.—Annual Leave and 17.—Sick Leave, of this 
award, shall be in the proportion that the hours 
regularly worked each week bears, to 38 hours. 

(b) For the purpose of calculating the payment 
for annual leave hereunder the hours regularly 
worked each week shall be the weekly arithmetical 
average of the total ordinary hours worked during 
the qualifying period for such annual leave. 

10. Clause 16.—Annual Leave: Delete subclause 
(4) (a) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment 
is terminated by the employer through no fault of 
the employee, the employee shall be paid 2.923 
hours pay at his ordinary rate of wage in respect of 
each completed week of continuous service. 

11. Clause 17.—Absence Through Sickness: Delete 
subclause (1) of this clause and insert in lieu: 

(1) (a) An employee who is unable to attend or 
remain in his place of employment during the or- 
dinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(b) An employee who works an average of 38 or- 
dinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim pay- 
ment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by subclause (1) of Clause 8.—Hours of 
this award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period 
longer than his entitlement to paid sick leave, pay- 
ment may be adjusted at the end of that year of ser- 
vice, or at the time the employee's services ter- 
minate, if before the end of that year of service, to 
the extent that the employee has become entitled to 
further paid sick leave during the year of service. 

12. Clause 18.—Payment of Wages: Delete this 
clause and insert in lieu: 

18.—Payment of Wages. 
(1) Wages shall be paid weekly on a weekday 

other than Saturday and not more than two days 
pay shall be kept in hand. 

(2) Employee who actually works 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(3) Employee who works an average of 38 or- 
dinary hours each week: In the case of an employee 
whose ordinary hours of work are arranged so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages may be 
paid weekly according to a weekly average of or- 
dinary hours worked even though more or less than 
38 ordinary hours may be worked in any particular 
week of the work cycle. 

(4) Postered day off coinciding with pay day: In 
the event that an employee, by virtue of the ar- 
rangement of his ordinary working hours, is to take 
a day off on a day which coincides with pay day, 
such employee shall be paid no later than the work- 
ing day immediately following pay day. 

(5) Commencement and Termination of 
Employment. 

(a) An employee who lawfully leave his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before leav- 
ing the employers premises or alternative- 
ly (except in the case of casual employee) a 
cheque for the amount due may be for- 
warded to the employees last known ad- 
dress within 48 hours of such termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by subclause (1) of 
Clause 8.—Hours only for the 
hours accrued toward that day off 
during the work cycle; 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the 'work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
that Day Off during the work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty 

other than on a public holiday or day in 
lieu thereof, paid sick leave, bereavement 
leave shall have his payment for any Day 
Off duty occasioned by subclause (1) of 
Clause 8.—Hours of Work of this award 
reduced proportionately. 

13. Clause 25.—Board of Reference: Delete this 
clause and insert in lieu: 

25.—Board of Reference. 
The Board of Reference referred to in this 

Award, is that Board of Reference established by 
section 48 of the Industrial Arbitration Act 1979. 
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14. Clause 28.—Casual Provisions: Delete subclause 
(4) of this clause and insert in lieu: 

(4) Work performed in excess of 38 hours in any 
week shall be paid for at the rate of time and a half 
for the first eight hours and double time thereafter, 
together with the casual loading of 20 per cent. 

15. Clause 33.—Preference to Unionists: Delete this 
clause and re-number Clauses 33 and 34 to 32 and 33 
respectively. 

16. Where the word "worker" appears in the award 
where not otherwise provided for in these amendments, 
reference to the word "worker" shall be changed to 
reference to the word "employee". 

17. After final Clause 33.—Maternity Leave add the 
following addendum. 

Addendum. 
The following provisions shall apply to Hunt 

Canning Co. Pty. Ltd. 
Clause 6.—Definitions: Insert in lieu of 

subclause (2) the following: 
(2) "Casual Employee" shall mean an 

employee (other than a part-time employee 
defined in Clause 13.—Part Time Employee of 
this award) engaged and paid as such. 

Provided that any employee who is dismiss- 
ed through no fault of his own within one 
month of commencing employment shall be 
paid as a casual employee for the period so 
worked. 

Clause 7.—Wages: Insert in lieu of subclause (5) 
the following: 

(5) Casual Employees: All casual employees 
as defined shall be paid at the rate prescribed 
for their classification plus 20 per cent. 

Clause 8.—Hours: Insert in lieu of this clause the 
following: 

8.—Hours. 
(1) (a) Except as hereinafter provided, the 

ordinary working hours shall not exceed 40 in 
any one week and subject to Clause 10.—Shift 

■ Work shall be worked between 6.00 a.m. and 
6.00 p.m. on Monday to Friday inclusive. 

(b) In the case of seasonal processing the 
starting or finishing times other than those 
prescribed in paragraph (a) of this subclause 
may, in any particular case be fixed by agree- 
ment between the employer and the union. In 
the event of any dispute the Board of 
Reference may determine the matter. 

(2) The starting and finishing times in any 
establishment shall only be altered by the 
employer giving seven days' notice to his 
employees of such alteration, except where 
otherwise agreed between the employer and the 
union. 

Clause 8A.—Implementation of 38 Hour Week: 
This clause does not apply. 

Clause 8B.—Procedures for In-Plant Discus- 
sions: This clause does not apply. 

Clause 13.—Part Time Employees: Insert in lieu 
of this clause the following: 

13.—Part Time Employees. 
(1) "Part-time Employee" shall mean any 

■ employee who works regularly from week to 
week for more than 25 hours and less than 40 
hours each week. 

Such a part-time employee shall be paid at 
the rate of one-fortieth of the ordinary rate of 
wage prescribed by the award for the class of 
work performed for each hour worked each 
week during the hours prescribed in Clause 
8.—Hours of this award. 

(2) (a) Payment for holidays, annual leave 
and absences through sickness for each part- 
time employee pursuant to Clauses 
15.^Holidays, 16.—Annual Leave and 
17.—Sick Leave of this award shall be in the 
proportion that the hours regularly worked 
each week bear to 40 hours. 

(b) For the purpose of calculating the pay- 
ment for annual leave hereunder the hours 
regularly worked each week shall be the weekly 
arithmetical average of the total ordinary 
hours worked during the qualifying period for 
such annual leave. 

Clause 16.—Annual Leave: Insert in lieu of 
subclause (4) (a) the following: 

(4) (a) If after one month's continuous ser- 
vice in any qualifying 12 monthly period an 
employee lawfully leaves his employment or 
his employment is terminated by the employer 
through no fault of the employee, the 
employee shall be paid 3.08 hours pay at his or- 
dinary rate of wage in respect of each com- 
pleted week of continuous service. 

Clause 17.—Absence Through Sickness: Insert in 
lieu of subclause (1) the following: 

(1) (a) An employee who is unable to attend 
or remain at his place of employment during 
the ordinary hours of work by reason of per- 
sonal ill health or injury shall be entitled to 
payment during such absence in accord with 
the following provisions. 

(b) Entitlement to payment shall accrue at 
the rate of one sixth of a week for each com- 
pleted month of service with the employer. 

(c) If in the first or successive years of ser- 
vice with the employer an employee is absent 
on the ground of personal ill health or injury 
for a period longer than his entitlement to paid 
sick leave, payment may be adjusted at the end 
of that year of service, or at the time the 
employee's services terminate, if before the 
end of that year of service, to the extent that 
the employee has become entitled to further 
paid sick leave during that year of service. 

Clause 18.—Payment of Wages: Insert in lieu of 
this clause the following: 

18.—Payment of Wages. 
(1) Wages shall be paid at least weekly. 
(2) Not more than two days' wages shall be 

kept in hand by the employer. 
(3) When an employee's services are ter- 

minated he shall be paid all wages due before 
leaving the employer's premises or alternative- 
ly (except in the case of casual workers) a che- 
que for the amount due may be forwarded to 
the employee's last known address within 48 
hours of such termination. 

Clause 28.—Casual Provisions: Insert in lieu of 
subclause (4) the following: 

(4) Work performed in excess of 40 hours in 
any week shall be paid for at the rate of time 
and a half for the first eight hours and double 
time thereafter, together with the casual 
loading of 20 per cent. 

Schedule B. 
Award No. 25 of 1977. 

1.—Title. 
This award shall be known as the Frozen Foods 

Award 1977 and replaces Award No. 30 of 1968 as 
amended. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Hours of Work. 

8A. Implementation of 38 Hour Week. 
8B. Procedures for In-Plant Discussions. 

9. Overtime. 
10. Shift Work. 
11. Meal Interval. 
12. Contract of Service. 
13. Part-time Work. 
14. Mixed Functions. 
15. Holidays. 
16. Annual Leave. 
17. Absence Through Sickness. 
18. Payment of Wages. 
19. Time and Wages Record. 
20. Under Rate Employees. 
21. Limitation of Female Work. 
22. Inspection by Union. 
23. General Conditions. 
24. Posting of Award and Union Notices. 
25. Board of Reference. 
26. Long Service Leave. 
27. Travelling Time. 
28. Casual Provisions. 
29. Location Allowance. 
30. Junior Employees Certificate. 
31. Cold Chambers. 
32. Bereavement Leave. 
33. Maternity Leave. 

Addendum. 
Schedule of Respondents. 

3.—Scope. 
This award shall apply to all workers employed by the 

Respondents in the classification described in Clause 
7.—Wages hereof engaged in the killing, dressing, 
preparation and/or processing of quick-freeze or other 
method of preservation of fish (other than molluscs or 
Crustacea), vegetables, poultry or any part thereof. Pro- 
vided that this award shall not apply to workers covered 
by the Fruit and Vegetable Processing Award No. 28 of 
1966 as amended or any award replacing it. Provided 
that with respect to Hunt Canning Co. Pty. Ltd. the 
provision contained in the addendum to this Award 
shall apply in lieu of the provisions applying generally. 

4.—Area. 
This award shall apply throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of two 

years from 14 March 1978 with the exception of Clause 
7.—Wages which shall operate from the first pay period 
on or after 28 February 1978. 

6.—Definitions. 
(1) "Leading Hand" shall mean an employee who is 

appointed as such by the employer and who in addition 
to his ordinary duties is required by the employer to 
supervise the work of other employees. 

(2) "Casual Employee" shall mean an employee 
engaged and paid as such, provided that the maximum 
hours for a casual employee shall not exceed 38 in one 
week. An employee who is dismissed through no fault of 
his own within one month of commencing employment 
shall be paid as a Casual Employee for the period of his 
employment. 

7.—Wages. 
The following shall be the minimum weekly rate of 

wage payable to employees covered by this award. 
(1) Adult Employees Classifications $ 

(a) Fish and Vegetable Processing 
(i) Hand Filletter  239.30 

(ii) Retort Operator  239.30 
(iii) Employees engaged in the 

seaming and sealing of cans... 239.30 
(iv) Fish Splitting Machine 

Operator  233.80 
(b) Poultry Processing 

(i) Employees engaged in the kill- 
ing of poultry (manual)  252.10 

(ii) Employees engaged in the kill- 
ing of poultry (machine)  239.30 

(iii) Employees engaged in the 
operating of a power driven 
saw or cutter  246.60 

(iv) Employees engaged in the 
hanging of live poultry on a 
chain conveyor  241.00 

(v) Employees engaged in the 
boning of poultry  239.30 

(vi) Employees engaged in the 
drawing or dressing of poultry 
or in the weighing or grading 
of poultry  237.50 

(c) General Factory Hands 
Poultry Processing  233.80 
Others  230.10 

(2) Junior Employees (Per cent of General Factory 
Hand) 

per cent 
Under 16 years of age  50 
16 to 17 years of age  60 
17 to 18 years of age  70 
18 to 19 years of age  80 
19 to 20 years of age  90 
20 years and over  Adult 

Junior Employees aged 18 years of age and over 
engaged in work classified in subclauses (1) (a) or 
(1) (b) of this clause shall be paid the appropriate 
adult rate. 

(3) Leading Hands (Per week extra) 
A Leading Hand in charge of: $ 

(a) Less than three other employees.... 7.30 
(b) Not less than three and not more 

than ten other employees  14.40 
(c) More than 10 other employees  21.20 

(4) Additional Rates. 
(a) Employees required to work in a cold chamber 

at a temperature below 0 degrees Celsius shall 
in addition to the ordinary rates prescribed in 
this clause be paid 30 cents per hour for each 
hour they are required to spend 20 minutes or 
more in such a chamber. 

(b) An employee appointed by the employer for 
fish or pea quality control inspection shall be 
paid 30 cents per hour in addition to the rates 
prescribed herein. 

(5) Casual Employee: All casual employees as defined 
shall be paid one thirty eighth of the rate prescribed for 
their classification for each hour worked plus 20 per 
cent. 

8.—Hours. 
(1) Subject to Clause 8A.—Implementation of 38 

Hour Week and Clause 8B.—Procedures for In-Plant 
Discussions and subject to the exceptions hereinafter 
provided, the ordinary hours of work which commenced 
from the first pay period on or after 1 September 1984 
shall be an average of 38 per week to be worked on one 
of the following basis: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 
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(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of duty shall be worked on 
Monday to Friday inclusive and subject to Clause 
10.—Shift Work, between the hours of 6.00 a.m. and 
6.00 p.m. 

(3) In the case of seasonal processing the starting and 
finishing times other than those prescribed in subclause 
(2) of this clause may, in any particular case be fixed by 
agreement between the employer and the union. In the 
event of any dispute the Board of Reference may deter- 
mine the matter. 

(4) The starting and finishing times in any establish- 
ment shall only be altered by the employer giving seven 
days notice to the employees of such alteration, except 
where otherwise agreed between the employer and the 
union. 

(5) (a) An employer, with the agreement of the ma- 
jority of the employees concerned, may substitute the 
day an employee is to take off for another day in the 
case of a breakdown in machinery or a failure or shor- 
tage of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An individual employee, with the agreement of 
his employer, may substitute the day he is to take off for 
another day. 

8A.—Implementation of 38 Hour Week. 
(1) In each plant, an assessment should be made as to 

which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on 
method of implementation prior to the first pay period 
commencing on or after 1 September 1984. 

(2) Where an employer implements the 38 hour week 
at a date later than the first pay period commencing on 
or after 1 September 1984, an employee shall become en- 
titled to a payment at the date of implementation, which 
shall accrue at the rate of two ordinary hours pay for 
each week of 40 ordinary hours that is worked after 1 
September 1984. Provided that in any such week, where 
less than 40 ordinary hours are worked, then the rate of 
two ordinary hours pay shall be reduced proportionate- 
ly, except where an employee is absent from duty in a 
circumstance that entitles him to payment for the 
absence pursuant to other provisions of the award. 

(3) The method of implementation of the 38 hour 
week may be any one of the following: 

(a) by employees working less than eight ordinary 
hours on one day each week; or 

(b) by fixing one week day on which all employees 
will be off during a particular work cycle; or 

(c) by rostering employees off on various days of 
the week during a particular work cycle so that 
each employee has one weekday off during 
that cycle. 

(4) Where the ordinary hours of duty are worked in 
accordance with subclause (3) (a) of this clause the day 
wherein an employee works less than eight hours shall be 
a Friday. 

(5) Where such time off duty as prescribed in 
subclause (3) of this clause falls on a Public Holiday as 
prescribed in Clause 15.—Holidays, the next working 
day shall be taken in lieu of the time unless an alter- 
native day in that work cycle is agreed in writing beween 
the employer and the employee. 

(6) Each day of paid leave entitlements taken and any 
public holiday occurring during any cycle of work, shall 
be regarded as a day worked on accrual purposes. 

(7) In cases where, by virtue of the arrangement of his 
ordinary working hours an employee, in accordance 
with paragraphs (3) (b) and (c) hereof, is entitled to a 
day off during his work cycle, such employee shall be 
advised by the employer at least four weeks in advance 
of the weekday he is to take off. 

(8) The provisions of this clause shall not apply to 
casual or part-time employees. 

8B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions between the employer and the Union, the 
objective being to agree on the method of implementing 
a 38 hour week and entailing an objective review of cur- 
rent practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 1 September 1984. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language dif- 
ficulties. 

(4) The procedures should allow for the monitoring 
of agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. 

9.—Overtime. 
(1) All time worked in excess of eight hours per day 

or before the usual starting time or after the usual 
finishing time shall be paid for at the rate of time and a 
half for the first two hours and double time thereafter. 

(2) (a) All work performed after 12 noon Saturday or 
on Sunday shall be paid for at the rate of double time. 

(b) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of double 
time and a half. 

(3) (a) An employee required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer or 
paid $3.50 for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he has notified the employees concerned on 
the previous day or earlier that such second or subse- 
quent meal will also be required, provide such meals or 
pay an amount of $2.75 for each second or subsequent 
meal. 

(c) No such payments need be made to employees liv- 
ing in the same locality as their workshops who can 
reasonably return home for such meals. 

(d) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified, he shall be paid the amounts 
above prescribed in respect of the meals not then re- 
quired. 

(4) Rest Period. 
(a) When overtime work is necessary it shall, 

wherever reasonably practicable, be so arrang- 
ed that employees have at least eight con- 
secutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the ter- 
mination of his ordinary work on one day and 
the commencement of his ordinary work on 
the next day that he has not at least eight con- 
secutive hours off duty between these times 
shall, subject to this subclause be released after 
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completion of such overtime until he has had 
eight consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such eight consecutive hours off 
duty, he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 
eight consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(5) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(6) When an employee is recalled to work after leav- 
ing the job or is required to report for work (and so 
reports) on a public holiday or on a day other than an 
ordinary working day:— 

(a) He shall be paid for at least three hours at the 
appropriate rate for each such occasion, but 
not more than once in respect of any period of 
time; 

(b) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(7) Notwithstanding anything contained in this 
award, an employer may require any employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

10.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall give 
notice of his intention to the union and of the intended 
starting and finishing times of ordinary working hours 
of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shift other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process then the employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(3) A shift employee shall, in addition to his ordinary 
rate of wage, be paid at the rate of $6.64 per shift when 
on afternoon or night shift. 

(4) Where an employee is not required to work a shift 
in accordance with his normal roster because of any of 
the holidays prescribed in Clause 15.—Holidays of this 
award he shall be paid the shift loading prescribed in 
subclause (3) of this clause for that shift. 

(5) Where three shifts are worked, a meal break of 
not less than 20 minutes shall be allowed in each shift 
and paid for. 

11.—Meal Interval. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal each day. 
(2) No employee shall be compelled to work 5Zi 

hours without a break for a meal. 
(3) When an employee is required for duty during any 

meal time whereby his meal time is postponed for more 
than one hour he shall be paid at overtime rates until he 
gets his meal. 

12.—Contract of Service. 
(1) (a) Except in the case of a casual employee, the 

contract of hiring of every employee shall be a weekly 
contract terminable by one week's notice on either side, 
given on any working day or in the event of such notice 
not being given by the payment of one week's pay by the 

employer or the forfeiture of one week's pay by the 
employee. Provided this shall not affect the right of an 
employer to dismiss an employee without notice for 
misconduct. An employee dismissed for misconduct 
other than theft or wilful damage shall be entitled to the 
payment of wages up to the time of dismissal. 

(b) (i) The contract of service for a casual 
employee shall be by the hour terminable at 
any moment by one hour's notice on either 
side or in the event of such notice not being 
given, by the payment of one hour's pay by 
the employer or the forfeiture of one hour's 
pay by the employee. 

(ii) Provided that the employment of casual 
employees shall not exceed one month. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is re- 
quired to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of Clause 16.—Annual Leave, or such 
absence is on account of the holidays to which the 
employee is entitled under the provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the 
employee cannot be usefully employed because of any 
strike by the union or unions affiliated with it, or by any 
other association or union, or through the breakdown 
of the employer's machinery or any stoppage of work by 
any cause which the employer cannot reasonably pre- 
vent. 

(4) Where the provisions of subclause (3) of this 
clause apply and an employee reports for work (unless 
advised by the employer not to report) he shall be paid 
for a minimum of three hours at the appropriate rate. 

13.—Part-Time Employees. 
(1) "Part-time Employee" shall mean any employees 

who work regularly from week to week for more than 15 
hours and less than 38 hours each week. 

Such a-part-time employee shall be paid at the rate of 
one thirty eighth of the ordinary rate of wage prescribed 
by this award for the class of work performed for each 
hour worked each week during the hours prescribed in 
Clause 8.—Hours of Work of this award. 

(2) (a) Payment of holidays, annual leave and 
absence through sickness for such part time employees, 
pursuant to Clauses 15.—Holidays, 16.—'Annual Leave 
and 17.—Sick Leave, of this award, shall be in the pro- 
portion that the hours regularly worked each week bears 
to 38 hours. 

(b) For the purpose of calculating the payment for 
annual leave hereunder the hours regularly worked each 
week shall be the weekly arithmetical average of the 
total ordinary hours worked during the qualifying 
period for such annual leave. 

14.—Mixed Functions. 
(1) An employee engaged for more than half of one 

day or shift on duties carrying a higher rate than his or- 
dinary classification shall be paid the higher rate for 
such day or shift. If employed for less than half of one 
day or shift he shall be paid the higher rate for the time 
so worked. 

(2) An employee's regular rate of wage shall not be 
reduced whilst he is temporarily employed on work 
classified with a lower minimum rate. 

15.—Holidays. 
(1) (a) The following days, or the days observed in 

lieu shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, An- 
zac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by arrange- 
ment between the parties, in lieu of any of the days nam- 
ed in the subclause. 
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(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case an employee 
need not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

(3) The provisions of this clause shall not apply to 
casual employees. 

16.—Annual Leave. 

(1) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
subclause (2) hereof shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with that employer. 

(2) (a) (i) An employee before going on leave 
shall be paid the wages he would have 
received in respect of the ordinary time 
he would have worked had he not been 
on leave during the relevant period, 

(ii) Subject to paragraph (c) hereof an 
employee shall, where applicable have 
the amount of wages to be received for 
annual leave calculated by including the 
following where applicable:— 

(aa) The rate applicable to him as 
prescribed in Clause 7.—Wages, 

(bb) Subject to paragraph (b) (ii) the 
rate prescribed for work in or- 
dinary time by Clause 10.—Shift 
Work of this award according to 
the employee's roster or pro- 
jected roster including Saturday 
and Sunday shifts. 

(cc) Any other rate to which the 
employee is entitled in accor- 
dance with his contract of 
employment for ordinary hours 
of work. 

(b) During a period of annual leave an employee 
shall receive a loading calculated on the rate 
of wage prescribed by paragraph (a) (ii) (aa) 
of this subclause. The loading shall be as 
follows:— 
(i) Day Employees — An employee who 

would have worked on day work had he 
not been on leave — a loading of MVi 
per cent. 

(ii) Shift Employees — An employee who 
would have worked on shift work had 
he not been on leave — a loading of 
17 Vi per cent. 

Provided that where the employee would 
have received a shift loading prescribed by 
Clause 10.—Shift Work had he not been on 
leave during the relevant period and such 
loading would have entitled him to a greater 
amount than the loading of MVi per cent, 
then the shift loading shall be added to the 
rate of wage prescribed by paragraph 
(a) (ii) (aa) of this subclause in lieu of the 
17 Zz per cent loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary- 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at his ordinary 
rate of wage in respect of each completed week of con- 
tinuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allow- 
ed the leave prescribed under this award in respect of 
that qualifying period shall be given payment in lieu of 
that leave unless:— 

(i) He has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismiss- 
ed occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which an employee is ab- 
sent from work except time for which he is entitled to 
claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the pur- 
pose of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the employee, and the union concerned, 
annual leave may be taken in not more than two periods, 
but neither period shall be less than one week. 

(7) An employee shall be given at least two weeks' 
notice that he is to take his annual leave. 

(8) The provisions of this clause shall not apply to 
casual employees. 

17.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or re- 

main in his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in ac- 
cordance with the provisions of this clause. 

(b) An employee who works an average of 38 or- 
dinary hours each week during a particular work cycle 
shall be entitled to pay during such absence calculated as 
follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim payment 
for personal ill health or injury nor will his sick leave en- 
titlement be reduced if such ill health or injury occurs on 
the week day he is to take off duty occasioned by 
subclause (1) of Clause 8.—Hours of this award. 

(c) Notwithstanding the provisions of paragraph (b) 
of this subclause an employer may adopt an alternative 
method of payment of sick entitlements where the 
employer and the majority of his employees so agree. 

(d) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(e) If in the first or successive years of service with the 
employer an employee is absent on the ground of per- 
sonal ill health or injury for a period longer than his en- 
titlement to paid sick leave, payment may be adjusted at 
the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 
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(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably prac- 
ticable advise the employer of his inability to attend for 
work, the nature of his illness or injury and the 
estimated duration of the absence. 

Provided that such notice, other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or in- 
jury as the employer may reasonably require provided 
that the employee shall not be required to produce a cer- 
tificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suf- 
fers personal ill health or injury during the time when he 
is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for 
a period of seven consecutive days or more and he pro- 
duces a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the obliga- 
tion to advise the employer in accordance with subclause 
(3) of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceed- 
ed on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by 
the paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the 
employer and the employee or, failing agreement, shall 
be added to the employee's next period of annual leave 
or, if termination occurs before then, be paid for in ac- 
cordance with the provisions of Clause 16.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 16.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause (2) of the Long Service Leave provisions publish- 
ed in volume 59 of the Western Australian Industrial 
Gazette at pages 1-6, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of 
the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to pay- 
ment do not apply to employees who are entitled to pay- 
ment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

18.—Payment of Wages. 

(1) Wages shall be paid weekly on a weekday other 
than Saturday and not more than two days pay shall be 
kept in hand. 

(2) Employee who actually works 38 ordinary hours 
each week: In the case of an employee whose ordinary 
hours of work are arranged so that he works 38 ordinary 
hours each week, wages shall be paid weekly. 

(3) Employee who works an average of 38 ordinary 
hours each week: In the case of an employee whose or- 
dinary hours of work are arranged so that he works an 
average of 38 ordinary hours each week during a par- 
ticular work cycle, wages may be paid weekly according 
to a weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

(4) Postered day off coinciding with pay day: In the 
event that an employee, by virtue of the arrangement of 
his ordinary working hours, is to take a day off on a day 
which coincides with pay day, such employee shall be 
paid no later than the working day immediately follow- 
ing pay day. 

(5) Commencement and Termination of Employ- 
ment. 

(a) An employee who lawfully leaves his employ- 
ment or is dismissed for reasons other than 
misconduct shall be paid all moneys due to him 
at the termination of his service with the 
employer, before leaving the employers 
premises or alternatively (except in the case of 
casual employee) a cheque for the amount due 
may be forwarded to the employee's last 
known address within 48 hours of such ter- 
mination. 

(b) An employee who commences employment 
during a work cycle shall either — 
(i) receive payment for any Day Off duty oc- 

casioned by subclause (1) of Clause 
8.—Hours only for the hours accrued 
toward that day off during the work cycle; 

(ii) be paid for the hours actually worked in 
that work cycle and not be granted a day 
off with pay. 

(c) An employee who has not taken the Day Off 
due to him during the work cycle in which 
employment is terminated, the wages due to 
that employee shall include a total of hours ac- 
crued toward that day off during that work cy- 
cle for which payment has not already been 
made. 

(d) Where the employee has taken a Day Off dur- 
ing the work cycle in which employment is ter- 
minated, the wages due to that employee shall 
be reduced by the total of hours for which pay- 
ment has already been made but which have 
not accrued toward that Day Off during the 
work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty other 

than on a public holiday or day in lieu thereof, 
paid sick leave, bereavement leave shall have 
his payment for any Day Off duty occasioned 
by subclause (1) of Clause 8.—Hours of Work 
of this award reduced proportionately. 
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19.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept, a 

record or records containing the following 
particulars:— 

(a) Full name and last known residential address 
of each employee. 

(b) Nature of his work. 
(c) The starting and finishing times and the hours 

worked each day and each week. 
(d) The wages and overtime (if any) paid each 

week. 
(e) The age of each junior employee. 

Any system of automatic recording by machine shall 
be deemed to comply with the provisions to the extent of 
the information recorded. 

(2) The time and wages record shall be open for in- 
spection by a duly accredited official of the union during 
the usual office hours at the employer's office, or other 
convenient place, and the representative may be allowed 
to take extracts therefrom. The authorised represen- 
tative of the union shall be supplied upon request with 
the residential address of each employee. 

20.—Under-Rate Employees. 
(1) Any employee who by reason of old age or infir- 

mity is unable to earn the minimum wage may be paid 
such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the employee shall be en- 
titled to work for and be employed at the proposed 
lesser rate. 

21.—Limitation of Female Work. 
No female employee under the age of 18 years shall be 

required to lift or carry weights in excess of 11 kilos and 
no female employee over 18 years of age shall be re- 
quired to lift or carry weights in excess of 16 kilos. 

22.—Inspection by Union. 
(1) An accredited representative of the Union shall be 

permitted to interview the employees on the business 
premises of the employer during non-working times or 
meal breaks. 

(2) In the case of a dispute between the Union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves 
the inspection of employees, or machines in the process 
of production on which such employees are engaged, 
such Union representative shall have the right of inspec- 
tion at any time during which the employees or machines 
concerned are working but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(3) Provided that the duly accredited representative 
shall notify the employer beforehand of his intention to 
exercise his rights under this clause. 

23.—General Conditions. 
(1) Where and when practicable, suitable seating ac- 

commodation shall be provided for female employees 
unless it is physically impossible to carry out work re- 
quired in a sitting position. 

(2) Where the conditions of work are such that 
employees are unable to avoid their clothing becoming 
excessively wet or dirty, they shall be supplied with 
suitable protective clothing or material. 

Such protective clothing or material shall remain the 
property of the employer and shall be returned when re- 
quired in good order and condition, fair wear and tear 
excepted. 

(3) Where the conditions of work are such that 
employees are unable to avoid their feet becoming ex- 
cessively wet, the employer shall, on request, supply free 
of charge, rubber boots, or alternatively the employer 
may pay the allowance of 60 cents per week. Boots sup- 
plied by the employer shall remain the property of the 
employer and shall be returned when required, in good 
order and condition, fair wear and tear excepted. Pro- 
vided that an employer shall not be obliged to supply 
rubber boots to casual employees but shall pay the 
allowance referred to above, to any casual employee 
who regularly wears his own boots and needs to do so to 
avoid his feet becoming excessively wet. 

(4) Where the conditions of the work being perform- 
ed require the use of gloves they shall be supplied, free 
of cost. 

(5) Adequate first aid equipment shall be provided in 
each establishment. 

(6) Any dispute arising out of the clause may be refer- 
red to a Board of Reference. 

24.—Posting of Awards and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent posi- 
tion in his establishment upon which an accredited 
union representative shall be permitted to post formal 
union notices, signed or countersigned by the represen- 
tative posting them. Any notice posted on such board 
not signed or countersigned may be removed by an ac- 
credited union representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to 
in subclause (1) of this clause. 

25.—Board of Reference. 
The Board of Reference referred to in this Award, is 

that Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

26.—Long Service Leave 
The Long Service Leave provisions in volume 59 of 

the Western Australian Industrial Gazette at pages 1 to 6 
inclusive are hereby incorporated in and shall be deemed 
to be part of this award. 

27.—Travelling Time. 
Where an employee is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his or her usual place of 
residence, the employer shall provide proper conveyance 
to the employee's place of residence free of charge. This 
clause shall not apply to an employee who usually has 
his own means of conveyance. 

28.—Casual Provisions. 
Notwithstanding the provisions of Clauses 

8.—Hours, 9.—Overtime, 10.—Shift Work and 
12.—Contract of Service of this award casual employees 
may be employed on the seasonal processing of fish and 
vegetables subject to the following conditions:— 

(1) The ordinary working hours may be worked 
on any day of the week. Provided that the 
minimum engagement on any one day shall be for 
three hours or paid for at the rate of three hours. 

(2) For all ordinary work performed prior to 
6.00 a.m. or after 6.00 p.m. on days other than 
Saturdays, Sunday, or holidays referred to in 
Clause 14.—Mixed Functions hereof, 61 cents per 
hour shall be paid in addition to the ordinary wage 
as well as the casual loading of 20 per cent of the or- 
dinary rate. 

(3) (a) For all ordinary work performed on 
Saturdays, 25 per cent shall be paid and for Sunday 
50 per cent shall be paid in addition to the ordinary 
wage as well as the casual loading of 20 per cent of 
the ordinary rate. 
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(b) For all ordinary work performed on the 
holidays referred to in Clause 14. of this award, the 
rate of double time together with the casual loading 
of 20 per cent shall be paid. 

(4) Work performed in excess of 38 hours in any 
week shall be paid for at the rate of time and a half 
for the first eight hours and double time thereafter, 
together with the casual loading of 20 per cent. 

(5) (a) An employee requried to work a shift in 
excess of 10 hours without being notified on the 
previous day or earlier that they will be required to 
work, shall be supplied with a meal by the employer 
or paid $3.50 for a meal. 

(b) If the amount of time required to be worked 
requires a second or subsequent meal, the employer 
shall, unless he has notified the employee concern- 
ed on the previous day or earlier that such second 
or subsequent meal will also be required to provide 
such meals or pay an amount of $2.75 for each se- 
cond or subsequent meal. 

29.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 7.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  
Barrow Island (See subclause 13). 
Boulder  
Broome  
Bullfinch  
Carnarvon  
Cockatoo Island  
Coolgardie  
Cue  
Dampier  
Denham  
Derby  
Esperance  
Eucla  
Exmouth  
Fitzroy Crossing  38.50 
Goldsworthy  19.90 
Halls Creek  43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha  31.00 
Koolan Island  34.40 
Koolyanobbing  9.70 
Kununurra  49.30 
Laverton  19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora   19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra  17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow  32.20 
Pannawonica  25.30 
Paraburdoo  24.90 
Port Hedland  26.50 
Ravensthorpe  10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 

Town $ 
Telfer  43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom  40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, 
a single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed 
in subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work per- 
formed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order pur- 
suant to section 50 of the Act, that part of each location 
allowance representing prices shall be varied from the 
beginning of the first pay period commencing on or 
after 1 July of each year in accordance with the annual 
percentage change in the Consumer Price Index (ex- 
cluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated 
to that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed cir- 
cumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
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of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the 
terms of Clause 8 of the Hydrocarbons and Gas (Pro- 
duction and Processing Employees) Consolidated 
Award 1981. 

30.—Junior Employees' Certificate. 
(1) Junior employees upon being engaged shall, if re- 

quired, furnish the employer with a certificate contain- 
ing the following particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) No employee shall have any claim upon an 
employer for additional pay in the event of the age of 
the employee being wrongly stated on the certificate. If 
any junior employee shall wilfully misstate his age in the 
certificate he alone shall be guilty of a breach of this 
award, and in the event of an employee having received 
a higher rate than that to which he was entitled he shall 
make restitution to the employer. 

The certificate shall be available for inspection by an 
accredited representative of the union in the manner 
which the Time and Wages Record is open for inspec- 
tion. 

31.—Cold Chambers. 
(1) An employee required to work in a freezer 

chamber shall be supplied by the employer upon request 
with a freezer suit with hood attached, freezer gloves 
and suitable freezer boots free of cost. Such equipment 
shall remain the property of the employer. 

(2) Each freezer chamber shall have an effective safe- 
ty catch or alarm system fitted. 

32.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or step-child, be entitled on notice of leave up to and in- 
cluding the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

(2) Payment in respect of bereavement leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in ac- 
cordance with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave without 
pay or on a public holiday. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period from 12 to 52 weeks and shall 
include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken im- 
mediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasion- 
ed by the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks aris- 
ing out of the pregnancy or hazards connected with the 
work assigned to the employee make it inadvisable for 
the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the condi- 
tions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of 
an employee terminates other than by the birth 
of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be en- 
titled, either in lieu of or in addition to 
special maternity leave, to such paid 
sick leave as to which she is then entitl- 
ed and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 
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(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner cer- 
tifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held im- 
mediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not ex- 
ceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long ser- 
vice leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of mater- 
nity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held im- 
mediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 

forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employee. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee ex- 
ercising her rights under this clause, the 
employer shall inform that person of the tem- 
porary nature of the promotion or transfer and 
of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled 
to any of the rights conferred by this clause ex- 
cept where her employment continues beyond 
the 12 months qualifying period. 

Addendum. 
The following provisions shall apply to Hunt Canning 

Co. Pty. Ltd. 

Clause 6.—Definitions: Insert in lieu of subclause (2) 
the following: 

(2) "Casual Employee" shall mean an employee 
(other than a part-time employee defined in Clause 
13.—Part-Time Employee of this award) engaged 
and paid as such. 

Provided that any employee who is dismissed 
through no fault of his own within one month of 
commencing employment shall be paid as a casual 
employee for the period so worked. 

Clause 7.—Wages: Insert in lieu of subclause (5) the 
following: 

(5) Casual Employees: All casual employees as 
defined shall be paid at the rate prescribed for their 
classification plus 20 per cent. 

Clause 8.—Hours: Insert in lieu of this clause the 
following: 

8.—Hours. 
(1) (a) Except as hereinafter provided, the or- 

dinary working hours shall not exceed 40 in any one 
week and subject to Clause 10.—Shift Work shall 
be worked between 6.00 a.m. and 6.00 p.m. on 
Monday to Friday inclusive. 

(b) In the case of seasonal processing the starting 
or finishing times other than those prescribed in 
paragraph (a) of this subclause may, in any par- 
ticular case be fixed by agreement between the 
employer and the union. In the event of any dispute 
the Board of Reference may determine the matter. 

(2) The starting and finishing times in any 
establishment shall only be altered by the employer 
giving seven days' notice to his employees of such 
alteration, except where otherwise agreed between 
the employer and the union. 

Clause 8A.—Implementation of 38 Hour Week: This 
clause does not apply. 

Clause 8B.—Procedures for In-Plant Discussions: 
This clause does not apply. 
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Clause 13.—Part-Time Employees: Insert in lieu of 
this clause the following: 

13.—Part-Time Employees. 
(1) "Part-time Employees" shall mean any 

employee who works regularly from week to week 
for more than 25 hours and less than 40 hours each 
week. 

Such a part-time employee shall be paid at the 
rate of one-fortieth of the ordinary rate of wage 
prescribed by the award for the class of work per- 
formed for each hour worked each week during the 
hours prescribed in Clause 8.—Hours of this 
award. 

(2) (a) Payment for holidays, annual leave and 
absences through sickness for each part-time 
employee pursuant to Clauses 15.—Holidays, 
16.—Annual Leave and 17.—Sick Leave of this 
award shall be in the proportion that the hours 
regularly worked each week bear to 40 hours. 

(b) For the purpose of calculating the payment 
for annual leave hereunder the hours regularly 
worked each week shall be the weekly arithmetical 
average of the total ordinary hours worked during 
the qualifying period for such annual leave. 

Clause 16.—Annual Leave: Insert in lieu of subclause 
(4) (a) the following: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment 
is terminated by the employer through no fault of 
the employee, the employee shall be paid 3.08 hours 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

Clause 17.—Absence Through Sickness: Insert in lieu 
of subclause (1) the following: 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the or- 
dinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accord with the following provi- 
sions. 

(b) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period 
longer than his entitlement to paid sick leave, pay- 
ment may be adjusted at the end of that year of ser- 
vice, or at the time the employee's services ter- 
minate, if before the end of that year of service, to 
the extent that the employee has become entitled to 
further paid sick leave during that year of service. 

Clause 18.—Payment of Wages: Insert in lieu of this 
clause the following: 

18.—Payment of Wages. 
(1) Wages shall be paid at least weekly. 
(2) Not more than two days' wages shall be kept 

in hand by the employer. 
(3) When an employee's services are terminated 

he shall be paid all wages due before leaving the 
employer's premises or alternatively (except in the 
case of casual workers) a cheque for the amount 
due may be forwarded to the employee's last 
known address within 48 hours of such termina- 
tion. 

Clause 28.—Casual Provisions: Insert in lieu of 
subclause (4) the following: 

(4) Work performed in excess of 40 hours in any 
week shall be paid for at the rate of time and a half 
for the first eight hours and double time thereafter, 
together with the casual loading of 20 per cent. 

Schedule of Respondents. 
Peters Western Cold Stores, 92 Roe Street, Perth. 
Hunt Canning Co Pty Ltd, South Street, Albany. 
Poultry Wholesalers, 7 Cleaver Street, West Perth. 
O'Briens Table Chicken Farm, Benara Road, 

Bayswater. 
Hunts Poultry Supply, Dulwich Street, Cannington. 
Peters Poultry Suppliers, 64 Cameron Street, Canning 

Vale. 
G.H. Hunters, 109 Evelyn Street, Gosnells. 
Victoria Park Ice and Cold Storage Works, 860a Albany 

Highway, Victoria Park. 
Arctic Cold Storage Ltd, 19 Coogee Street, Mt. Haw- 

thorn. 
Perth Ice Works, 619 Murray Street, Perth. 
Richmond Cold Stores Pty Ltd, 2 Suffolk Street, 

Fremantle. 
Ross Fisheries Pty Ltd, 7 Cleaver Street, West Perth. 
Fremantle Fish Supply Pty Ltd, 58 Market Street, 

Fremantle. 
Ocean Canning Pty Ltd, Sydenham Street, Belmont. 
W.A. Fish Filleting Pty Ltd, 29 Cockburn Road, 

Hamilton Hill. 
National Fisheries (1957) Pty Ltd, Metropolitan 

Markets, Perth. 
Tropical Traders Ltd, 96 Queen Street, Fremantle. 
Fremantle Fishermen's Co Op Society Ltd, Marine 

Terrace, Fremantle. 
G.P. Kailis & Sons, 131 Barrack Street, Perth. 
Pacific Fishing Co, Marine Terrace, Fremantle. 
M.G. Kailis Pty Ltd, 65 Murray Street, Perth. 
Seafarers, 88 Point Walter Road, Bicton. 
W.A. Fisherman's Markets Pty Ltd, 38 Adelaide Street, 

Fremantle. 
Western Fish Supply, 40 Quarry Street, Fremantle. 
Kailis Fish Markets, North Road, Metropolitan 

Markets, Perth. 
Cray-boats Co Op Pty Ltd, Cockburn Road, Hamilton 

Hill. 
Geraldton Fishermen's Co Op, Ocean Street, Geraldton. 
Golden Gleam Fish Processing Co Pty Ltd, Augustus 

Street, Geraldton. 
James Bowes Pty Ltd, Marine Terrace, Geraldton. 
Langford A.J. Pty Ltd, Metropolitan Markets, Perth. 
Nor'-West Whaling Co Pty Ltd, 152 High Street, 

Fremantle. 

Dated at Perth this 29th day of March 1978. 

GARDENERS (Education Department). 
Award No. 46 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1083 of 1984. 

Between the Hon Minister for Education, Applicant and 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Respondent. 

Order. 
HAVING heard Ms E. J. McAdam on behalf of the Ap- 
plicant and Mr A.R. Beech on behalf of the Respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979, hereby orders — 

That the Gardeners (Education Department) 
Award No. 46 of 1968 be varied in accordance with 
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the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of December 1984. 

Schedule. 1. Clause 10.- 
clause and insert in lieu: 

-Rates of Pay: Delete this 

-Rates of Pay. 

(Sgd.)B.J. COLLIER, 
Commissioner. 

Schedule. 
Clause 10.—Annual Leave: Delete subclause (2) of 

this clause and insert the following in lieu: 
(2) (a) Where an employee so requests, the 

employee shall be paid at the time of commencing 
annual leave for all work performed up to the time 
of commencing annual leave and in addition be 
paid for the full period of annual leave to be taken. 

(b) Payment for annual leave shall be at the or- 
dinary rate of wage the worker has received for the 
greatest proportion of the calendar month prior to 
taking such leave. 

GOVERNMENT RAILWAYS 
LOCOMOTIVE ENGINEMEN'S. 

Award No. 13 of 1973. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of 
Workers, Applicant and Western Australian 
Government Railways Commission trading as 
Westrail, Respondent. 

Order. 
HAVING heard Mr S.R. Edwards (of Counsel) and 
with him Mr L. Young and Mr D.A. Jeff on behalf of 
the Applicant, Mr F.M. Hodgins on behalf of the 
Respondent, Mr G. Moore intervening on behalf of the 
Attorney General and the Public Service Board and Mr 
A.F. Smith intervening on behalf of the State Rail 
Authority of New South Wales, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, by consent hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in ac- 
cordance with the following schedule and that such 
variation shall have effect with respect to Clause 
10.—Rates of Pay, subclauses one to 10 and 13 to 
16, from 1 June 1984 and with respect to Clause 
10.—Rates of Pay, subclauses 11 and 12 and Clause 
32.—Hours of Duty and Overtime Payment, on 
and from the beginning of the first pay period com- 
mencing on or after 5 December 1984. 

Dated at Perth this 10th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

No. Grade or Designation 
(1) Trainee Engineman: 

(a) A junior trainee enginman shall be paid 
at the rate of the following percentages 
of the appropriate rate prescribed for 
item number 1 (b) (i) herein. 

(i) Under 18 years 
(ii) 18 years and under 19 years 

(iii) 19 years and under 20 years (iv) 20 years and under 21 years 
(v) Provided also that any trainee 

engineman under 21 years of age 
qualified to act as fireman and/ 
or driver's assistant shall be paid 
an additional 30 cents per week. 

(b) 21 years and over: 
(i) First year of adult service 

(ii) Second year of adult service 
(iii) thereafter 

(c) Qualified to act as fireman or driver's 
assistant: 

(i) First year of adult service 
(ii) Second year of adult service 

(iii) thereafter 
(d) When acting as fireman or driver's 

assistant: 
(i) First year of adult service 

(ii) Second year of adult service 
(iii) thereafter 

(2) Fireman or driver's assistant: 
(a) First year: 

(i) Less than one year adult service 
(ii) Over one year adult service but 

Less than two years 
(iii) Over two years adult service 

Item 
No. Grade or Designation 
(b) Second year: 

(i) Less than two years adult service 
(ii) Over two years adult service 

(c) Third year: 
(3) Fireman or driver's assistant qualified in 

driver's duties: 
(a) (i) First year 

(ii) Second year 
(iii) Third year and thereafter 

(b) When acting as a driver: 
(4) Shunting Firemen: A fireman or driver's assis- 

tant who at his own request or for health or 
disciplinary reasons is regressed to the grade of shun- 
ting fireman and is employed full time on shunting 
duties, shall be paid as follows: 

(a) First year: 
(i) Less than one year adult service 

(ii) Over one year adult service but 
less than two years 

(iii) Over two years adult service 
(b) Second year: 

(i) Less than two years adult service 
(ii) Over two years adult service 

(c) Third year and thereafter: 
(5) (a) Engine driver (including diesel railcar 

driver and diesel locomotive driver): 
(i) First year 

(ii) Thereafter 
(iii) Special Class 

(6) Driver (so classified) not in receipt of the rate 
prescribed (iii) hereof, who in any week for the most 
part of his rostered week's work, drives a passenger 
train or freight train tabled at passenger speed 105 
kilometres or more in one direction: 

(6) Shunting Driver: An engine driver who, at his 
own request or for health or disciplinary reasons is 
regressed to the grade of shunting driver, and is 
employed full time on shunting duties, shall be paid 
as follows: 

(i) First year 
(ii) Second year and thereafter 

(7) Driver in Charge: 
(a) (i) A driver whilst acting as a driver 

in charge of an out-depot where 
six or more workers are station- 
ed shall be paid the highest or- 
dinary wage prescribed for 
engine drivers and, in addition, 
the amount of 

(ii) A driver, whilst acting as driver 
in charge of an out-depot where 
less than six workers are station- 
ed shall be paid the highest or- 
dinary wage prescribed for 
engine drivers and, in addition, 
the amount of 

60 per cent 
70 per cent 
80 per cent 
90 per cent 
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2. Clause 32.—Hours of Duty and Overtime Pay- 
ment: Delete this clause and insert in lieu: 

(iii) Provided that, on relinquishing 
the duties of a driver in charge, a 
driver will revert to the wage he 
would have received had he not 
acted as driver in charge. 

(8) No driver shall be entitled to promotion from 
one class to another unless he satisfactorily passes any 
examination or test required by the head of the 
branch. 

(9) A driver whilst acting as sub-foreman shall be 
paid in accordance with the current award of the 
Railways Classification Board; provided that he shall 
not be paid a less rate than prescribed in this Award 
for a driver in charge. 

(10) Permanent cleaner; 
(i) First year of service 

(ii) Second year of service 
(iii) thereafter 

(11) Kilowatt Allowance: 
(a) A locomotive driver, fireman, driver's 

assistant or worker acting as such, who 
in any shift works a train hauled by one 
or more operating dicsel electric or 
diesel locomotives with a total rated 
kilowatt for traction specified 
hereunder shall, in addition to the wage 
prescribed in this clause, be paid an 
allowance as follows: 

(i) For a period of four hours or 
more 
Up to and including 976 
kilowatts 
Over 976 kilowatts but not ex- 
ceeding 2760 kilowatts 
Over 2760 kilowatts 

(ii) For a period of less than four 
hours one-eighth of the ap- 
propriate allowance prescribed 
in (i) hereof for each hour or 
part thereof worked, calculated 
to the nearest 10 cents, with any 
broken part of 10 cents not ex- 
ceeding five cents being 
disregarded. 

Provided that where a 
locomotive engineman com- 
mences a shift working a train 
entitling him to payment of a 
rate of allowance specified in 
this paragraph, the rate shall 
continue to apply throughout 
the shift irrespective of any 
variation in the locomotive 
kilowatt rating. 

(b) The allowance shall stand alone and not 
be taken into consideration in the 
calculation of overtime, other penalty 
payments or guaranteed payment. 

(c) The provisions of this subclause shall 
not apply to a locomotive engineman 
performing shunting duties at terminal 
depots. 

(12) (a) A fireman or driver's assistant working 
trains at Hampton and Redmine and being required 
to supervise and be responsible for the loading or 
unloading of a train shall be paid 80 cents per shift. 

(b) A fireman or driver's assistant working trains 
at Western No. 2 Collie shall be paid 15 cents per 
hour with a minimum of two hours for each train 
worked. 

(13) If during the currency of this Award the 
Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district dif- 
fering in amount from that now prescribed of $48.50 
per week for adult males, then the rates herein 
prescribed shall be deemed to be increased or decreas- 
ed as the case may be to the same extent as that pre- 
sent basic wage may be decreased or increased by the 
said Commission as aforesaid, so that the total rates 
prescribed herein shall remain constant. 

(14) Should the rates of pay provided in Clause 4 
of part (iii) of the Locomotive Enginemen's Award 
1966 issued under the authority of the Com- 
monwealth Conciliation and Arbitration Act and to 
which the Commissioners of Railways, Victoria, 
South Australia, Tasmania are Respondents be 
varied, any variation to the rate per week in this 
clause which may result therefrom shall operate from 
the same date as the variations made to Clause 4 in 
the first mentioned Award. 

(15) The rates prescribed in this clause for each 
classification of workers shall be the sum of the 
amount described as the Award Rate of Pay plus the 
amount of Service Pay payable to each worker in ac- 
cordance with the Railway Incremental Payment 
Scheme as amended from time to time, provided that 
the Award Rate of Pay shall be the rate of pay for 
each classification of worker as at 30 June 1978 and 
shall include any subsequent variation thereto made 
in accordance with subclauses 13 and 14 of this 
clause. 

(16) Where in this Award the Award Rate of Pay is 
referred to it shall mean the Award Rate described in 
subclause (15) of this clause. 

32.—'Hours of Duty and Overtime Payment. 
(1) (a) All time (exclusive of Sunday time) work- 

ed in excess of 40 hours any one week shall be paid 
at the rate of time and a half. 

(b) All time worked in excess of eight hours in 
any one of the first five shifts in a week shall be 
paid for at the rate of time and one half for the first 
three hours and double time thereafter, provided 
that all time paid at the rate of double time shall 
stand alone and be paid for in addition to the 
week's work. 

(c) Overtime provided for in paragraphs (a) and 
(b) of this subclause shall not be paid for twice; 
payment shall be calculated on the daily or weekly 
basis, whichever of these alternatives gives the 
greater amount. 

(d) (i) The overtime rates shall be computed 
on the rate applicable to the day on 
which the overtime is worked; provided 
that double time, ie twice the ordinary 
rates, shall be the maximum. 

(ii) Subject to the foregoing provision, all 
time worked on Sunday shall be paid at 
the rate of double time, and all ordinary 
time worked on Saturdays by shift 
workers shall be paid at time and a half. 
For the purpose of this subparagraph 
"shift workers" means workers whose 
usual hours of duty commence and 
complete other than during the period 
0700 hours and 1730 hours. 

(iii) All workers employed after 1230 hours 
on Saturdays shall be paid at the rate of 
time and a half for all time worked on 
that day prior to and after 1230 hours. 

(e) No shift shall in the case of the suburban 
railcar passenger service be less than five hours and 
elsewhere be less than seven hours. The employer 
shall arrange as far as practicable that shifts shall 
not exceed eight and a half hours and, except in 
cases of emergency or where relief cannot be pro- 
vided, a worker shall not be required to remain on 
duty for more than 10 hours. 

(2) (a) Workers other than enginemen shall not be re- 
quired to work more than five hours without being 
booked off for a meal or allowed a crib time. 

(b) In the case of enginemen working on shun- 
ting locomotives, an interval of 20 minutes for crib, 
without deduction of pay, shall be arranged after 
the completion of the third and before the comple- 
tion of the fifth hours of duty on all shifts ex- 
ceeding five hours. 

(c) Enginemen working the Midland Workshops 
diesel shunting locomotive shall be booked off for a 
meal break not exceeding 45 minutes to coincide 
with the usual workshops midday meal break. 

(d) (i) In the case of enginemen on the road, it 
shall be understood that when the runn- 
ing of their own train is not unduly 
delayed, and the running of other trains 
which their own train may meet or cross 
is not interfered with, an interval, as 
may be directed, of not less than 15 
minutes for crib after the completion of 
the third and before the completion of 
the fifth hours of duty on all shifts ex- 
ceeding five hours shall be allowed 
without deduction of pay. A second 
meal break of not less than 15 minutes 
shall be allowed after a worker has been 
on duty nine hours, when it is 
reasonably expected that such duty will 
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continue for at least a further hour. The 
place at which crib may be taken shall, 
if practicable, be indicated on suburban 
rosters. 

(ii) The provisions of subparagraph (i) of 
this paragraph shall not apply to any 
train running on the standard gauge to 
which subclause (6) of Clause 33.— 
Distance Payment of this award refers 
or to trains referred to in Clause 10.— 
Rates of Pay subclause (11) of this 
award, provided such train is not re- 
quired to shunt (detach or attach) more 
than once enroute. 

(e) The employer shall guarantee to each worker 
a full week's work of 40 hours, exclusive of Sunday 
work, except during such period as by reason of any 
action on the part of any section of its workers or 
for any cause beyond its control, it is unable wholly 
or partially to carry on the running of the trains. 
Each week shall stand by itself. 

(3) Two workers covered by this award (to be 
members of and nominated by the Union) shall be 
permitted to attend the departmental half-yearly 
timetable conferences as representatives of the 
Union, and may take part in any discussion as to 
whether any particular piece of night work involved 
in the proposed timetable could be avoided. Also, a 
representative of the Union shall be granted one 
day for the purpose of checking new suburban 
rosters after compilation but at least 14 days before 
being brought into effect, so that the employer may 
have the opportunity of considering and if thought 
fit correcting, such anomalies in the proposed 
working as may be pointed out by the Union within 
10 days after being notified of the proposed new 
rosters. The workers so acting shall be paid by the 
employer ordinary wages, travelling time and ex- 
penses as provided in this Award. 

HOSPITAL LAUNDRY AND LINEN 
SERVICE (Government). 
Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 497 of 1984. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and Board of 
Management, the Lakes Hospital, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the Ap- 
plicant and Ms M.H. Kuhne on behalf of the Respon- 
dent, and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the beginn- 
ing of the first pay period commencing on or after 6 
April 1984. 

Dated at Perth this 14th day of December 1984. 

Schedule. 
Clause 13.—Allowances and Special Provisions: 

Delete this clause and insert the following in lieu: 

13.—Allowances and Special Provisions. 
(1) Any employee who in the course of the laun- 

dry procedure is required to come into contact with 
foul linen shall be paid an allowance as follows: 

(a) sorting of foul linen, 50 cents per hour. 
(b) Drivers or other employees who regularly 

deal with bags containing foul linen, 20 
cents per hour. 

(2) The employer shall, when practicable, ap- 
point an employee with either first aid knowledge 
or holding first aid qualifications from St John 
Ambulance, or a similar body, to carry out first aid 
in the employer's premises. Such employee so ap- 
pointed shall, in addition to first aid duties, be 
responsible under general supervision of the 
Manager, for maintaining the contents of the first 
aid kit. 

Employees so appointed shall be paid the follow- 
ing rates in addition to their prescribed rate of pay: 

(a) unqualified employee, 56 cents per day; 
(b) qualified employee, $1.15 per day. 

Provided that any employee holding a first aid 
qualification of "Third-year St John Ambulance 
Medallion" and being required by the employer to 
exercise that training will be paid $1.30 per day or 
$6.50 per week. 

IRON ORE PRODUCTION AND PROCESSING 
(BHP Minerals Limited). 
Award No. 22 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 909 of 1984. 

Between BHP Minerals Limited, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr R.G. Woodward on behalf of the 
Applicant and Mr R. Parsons on behalf of the Respon- 
dent, and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Limited) Award No.'22 of 1981 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 September 1984. 

Dated at Perth this 14th day of December 1984. 

(Sgd.)E.R. KELLY, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.)E.R. KELLY, 

Commissioner. 
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Schedule. 
Clause 15.—Mess Personnel: Delete this clause and 

insert in lieu: 

15.—Mess Personnel. 
(1) The minimum rates of wages payable to Mess 

Personnel shall be:— 
(a) Chief cook appointed as such: A chief 

cook shall be paid the wage rate of a 
qualified cook plus the appropriate 
leading-hand allowance: 

Per Week (38 Hours) ($) 
Qualified Cook 334.50 
Cook — Other 294.10 
Cook's Offsider 279.30 
Kitchen Hand 279.30 
Mess Attendant 279.30 

(b) Employees classified as Cook's Offsider, 
Kitchen Hand or Mess Attendant shall 
perform any or all of the duties for those 
classifications as directed. Where it is 
necessary for such an employee to change 
duties and such a change necessitates 
washing up and changing uniform for 
hygiene reasons an appropriate time (not 
exceeding 20 minutes) shall be allowed for 
that purpose without loss of pay. 

Mess Employees Hours. 

(2) (a) The ordinary hours of work of a six (6) 
day split shift worker shall be:— 

(i) an average of 38 hours per week achieved 
by working eight hours per day for 19 
days within a work cycle not exceeding 28 
consecutive days; 

(ii) worked in shifts of 8 hours per day on any 
five of the days from Monday to Saturday 
(inclusive) and be spread over not more 
than 12 hours. 

(b) All time worked by Mess employees outside 
that specified in 2 (a) (ii) above shall be deemed 
overtime and paid for at double the rate specified 
under this clause. 

(c) All time worked during ordinary hours on 
Saturday shall be paid for at one and a half times 
the rate specified under this clause. 

(d) All time worked during ordinary hours on 
Sundays and holidays shall be paid for at double 
the rate specified under this clause. 

(e) One week day within each work cycle not ex- 
ceeding 28 consecutive days shall be a leisure day 
off (L.D.O.). 

(f) Ordinary hours worked and the L.D.O. shall 
be paid at the rate of thirty-eight fortieths of the 
rate specified under this clause. 

NOTE: Paragraph (f) was inserted upon the in- 
troduction of the 38 hour week to enable the wage 
to be spread over the work cycle rather than having 
the L.D.O. as unpaid day at the request of the 
unions. 

(3) (a) The ordinary hours of a five (5) day 
worker shall be: 

(i) An average of 38 hours per week achieved 
by working eight hours per day for 19 
days within a work cycle not exceeding 28 
consecutive days. 

(ii) Worked in five days of not more than 
eight hours per day, on weekdays being 
Monday to Friday inclusive. 

(b) All time worked outside that specified in (3) 
(a) (ii) above shall be deemed overtime and paid for 
at double the rate specified under this clause. 

(c) One weekday within each cycle not exceeding 
28 consecutive days shall be a leisure day off 
(L.D.O.). 
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(d) Ordinary hours worked and the L.D.O. shall 
be paid at the rate of thirty-eight fortieths of the 
rate specified under this clause. 

NOTE: Paragraph (d) was inserted upon the in- 
troduction of the 38 hour week to enable the wage 
to be spread over the work cycle rather than having 
the L.D.O. as an unpaid day at the request of the 
unions party to this Award. 

(4) A worker who is required to work any of his 
ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Saturday, both inclusive, shall be paid 
at the rate of an extra 50 cents per hour for each 
such hour or part thereof worked, with a minimum 
payment of one dollar per day. Provided that any 
worker who works the majority of his ordinary 
hours between midnight and 7.00 a.m. shall be paid 
55 cents per hour extra for each such hour, or part 
thereof worked. 

(5) All knives, choppers, tools, brushes, towels 
and other utensils, implements and material which 
may be required to be used by the worker for the 
purpose of carrying out his duties, shall be supplied 
by the employer free of charge. Provided that 
where a worker is required by the employer to use 
his own knives he shall be paid an allowance of 
$2.00 per week. 

(6) Where an employer requires uniforms to be 
worn, each worker concerned shall be supplied with 
not less than three issues of the uniform by the 
employer at the time such worker commences 
employment, and with a further three issues of the 
uniform after each subsequent six monthly period 
of employment. 

(7) The provisions of this clause shall only apply 
to Mess Personnel. 

MEAT INDUSTRY (Government). 
Award No. 44 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 714 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Western Australian 
Meat Commission Marketing Division and Other, 
Respondents. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the Appli- 
cant and Mr D. Cloghan on behalf of the Respondents, 
and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby orders — 

That the Meat Industry (Government) Award 
No. 44 of 1981 as varied be further varied in accor- 
dance with the following schedule and that such 
variation shall have effect on and from 17 
December 1984. 

Dated at Perth this 17th day of December 1984. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Schedule. 
1. Clause 7.—Wages: Delete this clause and insert in 

7.—Wages. 
The minimum rates of wage payable to 

employees covered by this award shall be as 
follows: 

Employees in butchers shops (retail, wholesale and 
pre-pack section): S 

(a) General Butcher 247.80 
(b) Electric Meat Saw Operator 222.60 
(c) Filler Operator 218.60 
(d) Wrapper/Packer 218.60 
(e) Worker in Pre-Packing Section 218.60 
(0 Cleaner 218.60 
(g) General Hand 218.60 
(h) Provided that any employee who is re- 

quired or permitted to perform the duties 
of a general butcher shall be paid the 
general butcher's wage rate for the day. 

Butcher/Drivers of Motor Vehicles: S 
(a) (i) Not exceeding 1.2 tonnes capacity 256.70 

(ii) Exceeding 1.2 tonnes capacity but 
not exceeding three tonnes capacity 259.40 

(iii) Exceeding three tonnes but under 
six tonnes capacity 262.50 

(b) (i) Junior Employees — Drivers of 
Motor Vehicles: 

Rates of Pay: (percentage 
of total wage payable to an 
adult employee for the 
capacity of vehicle being 
driven) 

Per cent 
Under 19 years of age 70 
Under 20 vears of age 80 
20 years of age 100 

(ii) No junior employee under 17 years 
of age shall be permitted to have 
sole charge of a motor vehicle. 

(c) The rates of wage payable to employees subject to 
this subclause shall be as specified for relevant 
classifications in the Transport Workers (Govern- 
ment) Award No. 2A of 1952, provided that such 
rate of wage shall not be less than that specified for a 
General Butcher in subclause (1) of this clause. 

Apprentices: The minimum weekly wage 
rate of apprentices shall be a percentage of 
the tradesman's rate as follows: 

(a) Four year term — 
First year 42 
Second vcar 55 
Third year 75 
Fourth year 88 

(b) Three year term — 
First year 55 
Second vear 75 
Third year 88 

(c) For the purposes of this subclause tradesman's rate 
means the rate of pay of the General Butcher as 
specified in subclause (1) of this clause. 

(4) Adult employees working in Boning Rooms and Ex- 
port Processing Section: 

S 
(a) Boner 247.80 
(b) Sheer 232.50 
(c) Carcase Pre-Trimmer 220.70 
(d) Chiller Hand 219.30 
(c) Strapping or Wiring Machine 

Operator 218.60 
(f) Operator of Electric Wizzard 

Knife 222.60 
(g) Carton Room Employee 218.60 
(h) Wrapper and Packer 218.60 
(i) Spotter/Packer 220.00 
(j) General Hand 218.60 
(k) Junior employees shall be paid 

the minimum weekly wage rates 
based on a percentage of the total 
wage applicable to the adult 
classification for the work being 
performed. 

per cent 
Under 18 years of age 60 
18-19 years of age 70 
19-20 years of age 80 
20-21 years of age 90 

2. Clause 24.—Work of Employees in Boning 
Rooms: Delete subclause (10) of this clause and insert in 
lieu: 

(10) Additional allowances (other than for Boners and Sheers) — 
(a) In any boning room where boners and/or sheers are employed 

and paid on a tally system, employees engaged in any of the 
callings specified in placitum (i) of this paragraph, shall be paid 
an allowance per day in accordance with the provisions of 
paragraph (b) of this subclause for each quarter or carcase or 
equivalent thereof, (except bulls and genuine stags, ram lambs, 
rams and genuine slags and birdcaging) processed by boners in 
excess of the daily tally prescribed for boners in subclause (2) 
of this clause (and in the case of beef the tally to be applied for 
the purpose of this subclause shall be that prescribed for table 
or fixed hook boning) in addition to the rates of wages to which 
they are entitled pursuant to Clause 7.—Wages, of this award. 

(i) Specified Callings: 
Carcase Pre-Trimmer 
Carton Room Employee 
Scale Weigher 
Spotter/Packer 
Spotter or Quality Control Tester 
Strapping or Wiring Machine Operator 
Tally Employee (Recorder) 
Wrapper and Packer 

(ii) P~or the purpose of this subclause, the callings 
specified in placitum (i) of this paragraph shall be 
allocated the following values — 

Carcase Pre-Trimmer as defined (including 
employees solely feeding quarters or carcases 
to Boners from chillers) 0.4 
Carcase Pre-Trimmer as defined and who also 
feeds quarters or carcases to Boners from 
chillers 0.6 
Carton Room Employees 0.4 
Scale Weigher 0.4 
Spotter/Packer 1.0 
Spotter or Quality Control Tester 1.0 
Strapping or Wiring Machine Operator 0.4 
Tally Employee (Recorder) 0.4 
Wrapper and Packer 1.0 

(b) For the purpose of this subclause, the number of quarters or 
carcases to be paid for each day shall be calculated as follows: 

(i) Spotter/Packer 
Spotter or Quality Control Tester 
Wrapper and Packer: 
Total over tally Total number of 
by Boners each day Spotter/Packers, 

Spotters or Quality 
Control Testers and 
Wrappers and Packers 
each day 

(ii) All other employees specified in placitum (i) of 
paragraph (a) of this subclause: 

The result of the calculation in placitum (i) of 
this paragraph multiplied by the values assigned 
in placitum (ii) of paragraph (a) of this 
subclause. 

(iii) The calculation to be made in placitas (i) and (ii) of 
this paragraph shall be taken to two decimal places. 

(c) The additional allowance for each quarter or carcase to be paid 
for in accordance with paragraph (b) of this subclause, shall be 
as follows: 

(i) Beef — 25 cents for each quarter processed 
in excess of tally 

(ii) Sheep — 14 cents per carcase for each carcase 
processed in excess of tally 

(iii) Goats — 14 cents per carcase for each carcase 
processed in excess of tally 

(iv) Vealers —- 20 cents per carcase for each carcase 
processed in excess of tally 

(v) Pigs — Choppers (ic pigs weighing 77 
kilograms [170 lb] or more) — 
80 cents per carcase with skin on 
processed in excess of tally; 
66 cents per carcase with skin 
removed processed in excess of tally 

(d) The provisions of this subclause shall not affect the right of the 
employer to require any employee entitled to the payment of 
the additional allowances prescribed herein to work the or- 
dinary hours of work as prescribed by Clause 15.—Hours, of 
this award, or the obligation of the employees to work as so re- 
quired by the employer. 

(e) That, for the purposes of subclause (10), band saw labourers 
shall, when required to saw long legs for bone-in cryovac 
orders: 

(i) be deemed to be a specified calling within the mean- 
ing of placitum (i) of paragraph (a): 

(ii) be allocated a unit value of 1.0 within the meaning 
of placitum (ii) of paragraph (a); and 

(iii) be subject to the additional allowance specified in 
placitum (ii) of paragraph (c). 

(iv) This paragraph is to have effect on and from 29 
March 1984. 

Employees employed in branding 

(6) The General Butcher employed at the Bentley Technical School 
shall be paid an allowance at the rale of 59.80 per week in addi- 
tion to the rate of wage prescribed in paragraph (a) of 
subclause (1). 

(7) Adult Leading Hands: Any employee who is placed in charge 
for not less than one day oi not more than 15 other employees 
shall be paid an all purpose rate of 55.15 per week extra. 
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MEAT INDUSTRY (State). 

Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 682 of 1984. 

Between Meat and Allied Trades Federation of 
Australia (Western Australian Division) Union of 
Employees, Applicant and West Australian 
Branch, Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Perth, 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 6th day of December 1984. 

Mr R.A. Heaperman on behalf of the Claimant. 
Mr J. Gerritsen on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application made 
pursuant to section 40 of the Industrial Arbitration Act 
1979 to vary placitum (ii) Sheep and Goats of paragraph 
(b) — Equivalents of subclause (2) of Clause 29.—Work 
of Employees in Boning Rooms of the Meat Industry 
(State) Award No. R9 of 1979 as varied by adding 
thereto a new equivalent in the following terms: 

Four trunks boned on rail with leg and chump at- 
tached shall equal three carcases. 

The Respondent answered that claim as follows: 
ANSWER — Object to inclusion. 
COUNTERPROPOSAL — Amend Clause 

29.—Work of Employees in Boning Rooms by: 
1 Inserting a new equivalent in subclause 2 

(b) (ii) as follows: 
A trunk boned from a carcase on rail 

with the leg and chump (bone in) saved 
shall equal one carcase. 

On such orders boners shall be required 
to separate the chump and leg (bone in) 
from the trunk, and break the frame of 
the carcase. 

On such orders sheers shall be required 
to slice the chump and leg (bone in). 

The application follows upon disputation between the 
parties which has existed for some while. 

1 have had occasion to issue orders under section 45 of 
the Industrial Arbitration Act 1979 to enable some 
employers to fulfil! contracts which were in jeopardy by 
the refusal of their boners to do the boning task in ques- 
tion unless their claims — now the Respondent's answer 
to this application — were acceded to. 

On 11 April 1984 a Commission in Court Session 
issued its reasons for decision upon application by the 
Respondent to these proceedings for the declaration of a 
true interpretation of that part of the award contained in 
placitum (ii) Sheep and Goats — paragraph (b) 
Equivalents of subclause (2) of Clause 29.—Work of 
Employees in Boning Rooms and which reads: 

Four trunks shall equal three carcases. 
(62 WAIG p. 1703 at p. 1704.) 

In those reasons for decision it was said inter alia: 
By this application brought pursuant to section 

46 of the Industrial Arbitration Act 1979 the appli- 
cant seeks a declaration of the true interpretation of 
that part of the Meat Industry (State) Award No. 
R9 of 1979 as varied (60 WAIG p. 1513) contained 
in placitum (ii) Sheep and Goats, subclause 2 (b) 
Equivalents of Clause 29.—Work of Employees in 
Boning Rooms. 

That clause was last reviewed by the Commission 
in 1982 in matter No. 609 of 1980 and is recorded in 
62 WAIG p. 1703. 

The relevant introductory words and the words 
the subject of disagreement between the parties in 
these proceedings are as follows: 

(b) Equivalents — For the purpose of com- 
puting the daily tally the following 
equivalents shall apply: 

(ii) Sheep and Goats 

Four trunks shall equal three car- 
cases. 

(62 WAIG p. 1703 at p. 1704.) 
Equivalents provide a means of translating piece 

meats (part of a carcase) into carcases or quarters 
for the purpose of the tally or piece work systems of 
remuneration for employees engaged in the calling 
of "Boners" under the award (see 62 WAIG p. 
1683 at p. 1696 and 63 WAIG p. 2489 at p. 2491). 

In the present matter which relates to the boning 
of sheep (mutton) (that is removing the meat from 
the skeleton or frame or parts thereof of a dead 
sheep) the tally calculations are expressed in car- 
cases. 

The specific boning required of the boners is all 
of the carcase of mutton except the hind legs and 
adjoining chump. The hind legs and adjoining 
chump (long legs) are saved intact for another pur- 
pose and the part of the carcase boned out con- 
stitutes that part of the carcase which is colloquially 
described as the trunk of an animal. 

The boning task is performed with the whole car- 
case suspended by the hind legs from a rail and the 
boner works upon the carcase in a standing and 
bending position. 

This is to be contrasted to the boning task 
wherein the work is performed on a bench or table 
and at which the boner stands. 

Within that setting the Applicant asks the follow- 
ing question — 

Under Clause 29 (2) (b) (ii) what 
equivalent applies if a boner is presented 
with a carcase but is required to save the 
long legs? 

In essence the Applicant says the answer is that 
the boner has boned a carcase with a tally count of 
one carcase. 

The Respondent contends that the boner has 
boned a trunk with a tally count of four trunks 
equals three carcases (or simply put one trunk 
equals 75 per cent of a carcase). 

The argument evolves upon what is a "trunk" 
for the purposes of Clause 29.—Work of 
Employees in Boning Room? 

The parties have no difficulty in accepting that in 
the generality a trunk is the object referred to by the 
Commission in the 1982 proceedings when it said — 

(ii) Trunks 
The existing award provides that "four 
trunks shall equal three carcases". 

The Respondent (the Applicant in these 
proceedings) seeks to vary that to read 
"one trunk shall equal one carcase". A 
trunk was described as a carcase with the 
legs and lower part of the chump remov- 
ed. 

(Our emphasis — 62 WAIG p. 1683 at p. 1697.) 
Any reservations by the parties go to the use of 

the words "lower part of" which does no violence 
to the generality of the description of a "trunk". 

The central point of the Applicant's proposition 
is the physical form of a sheep or part thereof which 
is presented to the boner for him to work upon. 

It says if the boner is presented with a trunk as 
described, in the extract from the reasons for deci- 
sion just referred to he is boning a trunk. 
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If, however, he is presented with a whole carcase namely that it is the headless carcase of an animal (in 
he is boning a carcase and the fact that he is not re- this case a sheep) without its internal organs, hind legs 
quired to remove the meat from the entire carcase or chump. It does include the forelegs, 
does not change that situation. The following diagram reproduced from a pamphlet 

The Respondent's position is the converse of the "Australian Standard Meat Cuts" produced by a corn- 
latter contention. mittee of representatives of the Australian Meat and 

It says that the simple test is what part of the car- Livestock Corporation, the Retail Traders' Associa- 
case is being boned out? And the way in which the tions, the Meat and Allied Trades Federation and the 
carcase or portion thereof is presented to the boner Pig Meat Promotion Committee is of assistance m 
and the method of boning used is not relevant. understanding that description, the "trunk line' being 
(64 WAIG p. 747.) mme' 

In the instant award the tasks of an employee 
engaged in the calling of "Boner" is described in 
Clause 29.—Work of Employees in Boning Room 
as follows — 

(1) (a) "Boners"—a boner's work shall be 
the boning out of whole carcases of beef, veal, 
mutton, lamb, port, goats, and/or piece meats 
in any of those categories ... (62 WAIG p. 
1703). 

Those words are quite clear and unambiguous. 
They describe constant finite objects being whole 
carcases or pieces, portions or parts of whole car- 
cases and which pieces, portions or parts are less in 
size, form and weight than a whole carcase. 

Each of those objects is readily indentifiable by 
labels recognized and accepted within the meat pro- 
cessing industry (see for example Exhibit A). Thus 
for the purpose of boning, a carcase of mutton is a 
dead sheep without its head, pelt, trotters and inter- 
nal organs. If the hind legs and fore legs are remov- 
ed from that object, the carcase, the lesser object is 
known as a trunk. 

The boning work from which the present matter 
of disagreement arose does not entail the boner, 
boning out a whole carcase of mutton and accor- 
dingly the Applicant's proposition is not correct as 
a simple matter of fact. Nor is the Respondent's 
contention correct as a matter of fact because whilst 
the boner is boning out that part of the carcase 
which constitutes the trunk of a carcase (plus the 
forelegs which presumably would not be ordinarily 
part of a trunk) the object upon which it is working 
is not "a trunk" as such. It seems to us that the 
method of boning under examination is part of the 
evolutionary process arising from the introduction 
of "on rail boning" and will probably not be the 
last in that evolutionary process. It appears not to 
have been contemplated at the time the award and 
its predecessors were issued. 

It is a method different from boning out a trunk 
by the table or bench method and will require 
evaluation for equivalent purposes by reference to 
the equivalent and tally criteria of time, quantity, 
degree of difficulty and care exercised for the pur- 
pose of catering for this method of boning that part 
of the carcase whilst it is still an integral part of the 
carcase. That is a matter to be tackled firstly by the 
parties and if need be by the Commission if the par- 
ties are unable to reach an accommodation, (Matter 
No. CR416 of 1983 may be the ultimate vehicle for 
such a process) for after all it is the work done 
which should be paid for. 

Thus the answer to the question posed: 
Under Clause 29 (2) (ii) what equivalent ap- 

plies if a boner is presented with a carcase but 
is required to save the long legs? 

is that the award does not provide an equivalent for 
the purpose of computing tally for boning that por- 
tion or piece of a carcase of mutton by that method 
of boning. 
(My emphasis.) (64 WAIG p. 747 at p. 748.) 

The Applicant's Case: The Applicant pointed out that 
there is no disagreement between the parties as to what 
constitutes a "trunk" for the purposes of the award, 
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By reference to the Commission in Court Sessions 
reasons for decision in the interpretation matter (above) 
wherein it was stated that the work of a boner boning 
out the trunk of a carcase did not entail boning out the 
entire carcase the Applicant submitted that the Respon- 
dent's answer must fail and thus the exercise becomes 
one of evaluating a new equivalent by comparing the 
work involved with on rail trunk boning with the work 
involved in bench or table boning a trunk and with 
which there was no disagreement that the appropriate 
equivalent was to count that task at 75 per cent of a car- 
case. 

The Applicant saw that evaluation as being properly 
carried out upon the criteria of time, quantity, degree of 
difficulty and care exercised. 

It was the Applicant's substantial contention that in 
such a comparison it would be demonstrated that the 
job of boning a trunk on rail or on chain is easier than 
boning a trunk on a bench or a table. 

In support of its claim the Applicant presented three 
witnesses. 

The first witness works as an ergonomist — that is a 
work specialist who evaluates work places and makes 
the interface between man and the working emviron- 
ment appropriate. 

He had video recorded, observed and analysed (with 
corroboration from an eastern states analyst) a boning 
operation arranged by the Applicant on 17 October 
1984. 
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That operation was performed by a foreman at the 
boning room used for that purpose and consisted of the 
boning of (in the sequence it was performed): 

The trunks of three sheep on rail 
the trunks of three sheep on the bench 
three whole sheep on the rail 
the trunks of three sheep on the rail. 

At the invitation of the Applicant the Respondent's 
boning room organiser was present during all of the 
operation. 

Upon that operation the witness compiled Exhibit I, 
which states in brief taken in conjunction with his 
evidence that: 

1. The decrease in the amount of time taken to 
bone trunks on rail compared with boning 
trunks on the bench is minimal. 

2. The difference in repetitions (actions of the 
knife hand) from boning trunks on rail and 
boning trunks on the bench was insignificant, 
there being approximately the same number of 
knife cuts. 

3. It is far more energy efficient and far less 
physically damaging for a boner to bone a 
trunk on the rail. 

4. Overall it would appear that boning a trunk on 
the rail is far more biomechanically sound and 
possibly slightly faster than boning a trunk on 
a bench. 

The witness elaborated upon those conclusions in 
conjunction with a commentary upon the video recor- 
ding (Exhibit I A) which was shown to us all. 

I was told that: 
It could not be said in any way shape or form that 

boning a trunk on the rail is more difficult than 
boning a trunk on the bench. 

The boning of the full carcase on the rail did not 
include the hind legs and the chump so that the 
times in Exhibit I — Folio 4 item 3 would need to 
be increased to allow for the additional time in- 
volved in such a task. 

None of the forelegs were boned out on any of the 
carcases. The additional work so involved would 
be uniform for all methods of boning conducted 
in the test. 

The rate of work asked for in the test was a uniform 
rate and not at any particular speed. 

The basic problem to which attention was given was 
the biomechanics of the performance of the 
respective tasks observed — that is the potential 
for problems to the boners long term health. 

The first boning of a trunk on rail was regarded as 
a "warm up" for the boner hence the second test 
on that method of boning. 

No measurement of the skill involved in the res- 
pective methods of boning was attempted or 
made. 

Biomechanical stress on particular parts of the 
anatomy is an indication of effort expended on a 
particular task and would not change with the 
rate at which the work was performed. 

The foreman who was the boner in the test confirmed 
that fact and told me: 

That he had endeavoured to maintain the same 
pace throughout the test. 

The difference with boning on the rail and boning 
on a bench arose from the fact that gravity 
assisted the meat to fall away from the animal's 
frame when on the rail whereas on the bench the 
meat had to be pulled from the animal's frame. 

It was approximately a year and a half since he 
worked full time as a boner. 

37721—4 

When fleecing an entire carcase on rail the leg 
provides purchase to strip the meat from the side 
— such is not the case when only boning out the 
trunk. 

After the chump cut (not required on a full carcase 
both hands are used to pull the meat down from 
the frame. 

More time is taken to fleece out a whole carcase on 
rail than fleecing out a trunk because in the latter 
case the leg and chump are not boned out. 

The same step by step tasks are followed in both 
methods of boning trunks, the chump separation 
cuts excepted. 

The works manager of an abattoir gave evidence that: 
Approximately 95 per cent of his boners were 

unable to bone out trunks on the bench and they 
had opted for the on rail method. 

Boners of recent origin have not been trained on 
bench boning. 

At his abattoir boners do 31 trunks in an hour and 
24 full carcases in an hour. 

The intact legs and chump and the remainder of the 
animal's frame are removed in the saw area by 
employees who are not boners. The intact leg and 
chump are trimmed by sheers and then wrapped 
and packed. 

The slicers are thus being credited with a whole 
carcase for tally purposes as they handle all of the 
product from the carcase. 

Follow on labour because their additional allow- 
ances is related to boners tally do not receive 
credit for handling all of the product from the 
carcase. 

The Respondent opened its submission by referring to 
the practices at Albany and Robb Jetty. 

In the latter circumstances it pointed out that the 
boners made the selection as each carcase came to them 
on the chain whether to "save" (ie not bone out) the 
hind legs, and if so then bone out the trunk, sever the 
empty frame from the unboned leg and pass the leg to 
the sheer. That work is equated to boning out a whole 
carcase and is the method and equivalent contained in its 
answer and counter proposal recited earlier in these 
reasons for decision. 

In its view the comparison of boning out of a trunk on 
rail should be made with boning out a full carcase on rail 
and not as the Respondent suggests with boning out a 
trunk on bench. 

On that comparison, taking into account the chump 
cut and the tasks of removing the saved leg from the 
frame and passing it to the sheer the two methods it 
adopts for comparison requires the same time and skill. 

Additionally, it will restore equality in tally between 
the slicers and the boners they being 72 and 96 (72 x 4/3) 
respectively when trunks are boned on the equivalent of 
four trunks equalling three carcases. 

The Respondent pointed out that whilst boning out a 
trunk with part of chump attached was counted as a full 
carcase in the award (and in my view on the bench) it 
was easier than boning out a trunk because although it 
took extra time to bone the chump it provided meat to 
pull on in fleecing down analagous to the purchase pro- 
vided by the leg when fleecing an entire carcase. 

The extra work claimed to be involved in boning out a 
trunk on rail vis a vis a full carcase on rail was:— 

One extra rotation of the carcase in removing the 
tender loin. 

The chump cut and an access cut as a hand grip. 
The use of two hands to remove the meat and the 

subsequent drying of the knife hand to remove 
fat and moisture from that pulling task. 

The necessity for extra cuts to clear the meat out 
of the chine. 
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Exhibit A was entered being time trials taken at three 
boning rooms, by the Respondent and shows that: 

At Abattoir One 
Fleecing a full carcase on rail averaged 2.8 seconds 

per kilogram. 
Trunking on rail averaged 2.9 seconds per kilo- 

gram. Bench boning a trunk averaged 3.4 
seconds per kilogram. 

At Abattoir Two 
Boning trunks on the bench took from IVi to 14 

minutes per trunk. 
Full sheep on the rail took from seven minutes to 12 

minutes per sheep. 
In an hour of work as many full sheep were boned 

out as trunks were boned out. 
At the third abattoir in the Respondent's exhibit, and 

where all of the boning is generally bench boning the test 
showed, for the same weight of sheep that it took 82 
seconds to bone out a whole sheep on the rail, 

and 
74 seconds to bone out a trunk on rail (including 
separation of leg and frame) 
and 
62 seconds to bone out a trunk on the bench (ad- 
justed for the additional work done on the rail 
against the bench the time was 74 seconds). 

The Respondent pointed out that its tests confirmed 
the Applicant's test except for its second boning trunk 
on rail test and the Respondent submitted that the rest 
of the Applicant's test should have been re-run as well 
for a proper comparison. 

In general terms it submitted that in its view boning a 
trunk on a bench has always been more difficult than the 
on rail method and far more difficult than boning a 
whole carcase and the equivalent should be one carcase 
but be all that as it may, it still accepted the existing 
equivalent of four trunks to three carcases for trunks, 
boned on the bench. 

By way of distinction the Respondent submitted that 
when a carcase was boned out except for the "short 
legs" that is with chump attached the value was one car- 
case but that was easier than boning out a carcase except 
for the leg and chump (long legs) as, , as has been 
remarked before the chump provides a good purchase 
for stripping the meat off the frame. 

It submitted that it was erroneous to set any value by 
reference to the amount of meat handled by the boner. 
Whilst the volume of meat is a factor the predominant 
factors are the amount of time taken, the degree of dif- 
ficulty encountered and the skill required to perform the 
boning task. 

Intercostalling was exampled, a task which involves 
removing the meat from between the bones of the rib 
cage. Little meat is produced from that task but as it is 
time consuming and an equivalent of and quarter is pro- 
vided by the award. 

(See 62 WAIG p. 1703 at p. 1704.) 
In its view, the practise in the industry has substantial- 

ly been to allow an equivalent of one for boning out 
trunks on rail in lieu of the award provision of three 
quarters or 75 per cent. 

In summary, the Respondent reiterated its willingness 
to acknowledge the performance of the extra tasks of 
grading, separating the leg from the frame of the animal 
and passing it to the slicer if the equivalent was to be one 
trunk on rail to one carcase. 

The Respondent's evidence is summarised as follows: 
Its boning room organiser, a boner and slicer of 

many years experience stated that 
It had been the general practice in the industry 

to equate a trunk boned out on a rail as one 
carcase. 

The extra tasks proposed by the Respondent 
for boners trunking on rail would make for a 
better utilisation of labour. 

The manner in which the Applicant's video 
recorded test was carried out was quite 
satisfactory and the sheep used were all the 
average type of sheep which would usually 
go through a boning room. 

As the temperature was not as low as in an 
export boning room the carcases were thus 
warmer making the boning tasks easier. 

The time it takes to bone out a full carcase on 
rail and a trunk on rail are fairly comparable 
but it is more awkward in the latter case by 
having to leave the legs intact. 

Boning out a trunk on a bench is easier than 
boning it on rail. Mutton has always been 
mainly boned out on the bench. 

Prior to the introduction of boning trunks on 
rail the boner at a bench was given a trunk, 
(the carcase without the hind legs and 
chump). The boner was seldom required to 
bone out those legs and labourers or packers 
did the final handling of those parts of the 
carcase. 

One employer had been processing trunks by 
bench boning and saving the long legs for at 
least the last 12 years. 

A boner, of long and varied experience both in 
this state and other states and now employed at 
Robb Jetty told me that: 

At Robb Jetty when boning carcases on its 
dead rail the method of suspension on the 
chain dictates whether it is to be fully boned 
or only the trunk boned. The boner does not 
make that choice. In the latter case the bon- 
ed out meat from the trunk is passed by the 
boner to the slicer and the boner severs the 
frame from the unboned leg. The leg pro- 
ceeds down the chain and split by another 
employee. 

Trunks boned by that method are counted as 
one carcase. 

Slicers do whatever is required on the saved 
legs for ultimate presentation to consumers. 

He considered that the method of suspension 
on the video recording, that is hanging by 
one leg was not as safe or as good final pro- 
duct wise as the Robb Jetty method of 
suspending from a spreader which means 
that the carcase is horizontally level. 

The task of making the chump cut required 
care and which if not exercised carefully 
would result in the loss of product when the 
legs are trimmed. 

On rail trunks entailed an extra cut to secure a 
hand hold and the use of the knife hand on 
the carcase to pull the meat off incurred time 
cleaning that hand so as to have a proper 
grip of the knife. 

The use of the leg for purchase makes boning a 
full carcase on rail or chain easier and not 
having to make the chump cut means less 
knife actions compared with the trunk on 
rail. 

The savings of legs entailed problems on the 
chain which resulted in the process being 
stopped from time to time, the end result be- 
ing that this method of boning took longer 
than was the case with boning a whole car- 
case on rail. 

On rail trunk boning is harder than on bench 
trunk boning. 

He has no objection to a slicer receiving more 
money than a boner if he is doing the work 
for it. 
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A boner from the Katanning boning room told 
me that: 

He has been consistently boning for 3'A years. 
He described in detail the step by step tasks 

involved in boning out a whole carcase on 
rail and boning out a trunk on rail (and 
which in this boning room is suspended on a 
spreader). 

The boning of a whole carcase on rail is 
quicker and gives a cleaner frame than bon- 
ing a trunk on rail which leaves some meat 
on the rib cage requiring extra knife actions 
at the end of the process to produce a clean 
frame. 

Cold and firm carcases are most difficult to 
bone. 

He confirmed the problems of using the knife 
hand to pull the meat from the frame when 
boning trunks on rail. 

He organised the trials for Exhibit A — Folio 1 
and said that the boner who performed the 
boning work for those trials was a very com- 
petent, neat and steady boner. 

Commenting on the contents of that Exhibit he 
said: 

(1) The quality of work on the whole carcase 
was better than on the trunks on rail 
because the boners at Katanning are more 
familiar with the former method of bon- 
ing. 

(2) A lot of the sheep processed on the bench 
method were fat and fairly cold adding to 
the time to bone them out. 

(3) The sheep on which the trunk was boned 
out on the rail were the best, being smaller 
and leaner sheep. 

Generally boning trunks on rail is no quicker 
than boning whole carcases because the ex- 
tra handling and cuts required on the frame 
takes up the time which would be saved in 
not boning out the leg and chump. 

Trunks and full carcases are not segregated on 
the rail but are mixed up. More full sheep 
(30 to 32) are presented for boning per hour 
than trunks (28 or 29). 

Boning out a trunk on the rail is easier, safer 
and slightly faster than boning a trunk on 
the bench. 

It used to be the practice until 1978 for a 
carcase trunked out on rail to be counted as 
boning one carcase. 

A boner from the Bunbury boning room told me 
that: 

The accepted practice in that boning room was 
to count a trunk boned out on rail (a moving 
chain in that boning room) as one carcase. 

Boning trunks on chain is slower than boning 
a whole carcase on chain. 

Boning a trunk on chain takes more skill, 
longer and is harder to do than boning a full 
carcase on chain. Usually full carcases 
average 30 sheep per hour and trunks on 
chain 25 to 26 per hour. 

Although he had not bench boned for some 
years he considered that method of boning 
trunks harder than on the chain method. 

The boners at Bunbury would not be com- 
petent bench boners. 

A boner from a metropolitan boning room told 
me: 

The practice in that room was to count boning 
trunks on chain the same as boning full car- 
cases on chain but the slicers and boners 
shared tasks in the boning and slicing pro- 
cesses. 

The same number of full carcases and trunks 
were processed per hour. 

A boner from Geraldton boning room told me: 
Slicers and boners work as a team. 
Boning full carcases on rail is easier and 

quicker than boning trunks on rail. 
The time trial at Geraldton (Exhibit A — Folio 

3) was based on experiences over the last 
seven months. 

Any discrepancy in the equivalents as between 
slicers and boners would cause the team 
system now operating to break down. 

Extra cuts arise in boning trunks on rail due 
to, the chump cut and cleaning the ribs at the 
end. 

The boners make the decision as to whether a 
long leg on a carcase is to be saved or boned 
out upon specifications supplied by the 
employer. 

A boner of ten years standing from the Bunbury 
Boning room told me: 

Boning a trunk of rail is harder and more 
complicated than boning a whole carcase on 
rail partly due to the separation of the 
chump in the first mentioned method of 
boning. 

The step by step tasks involved in the respec- 
tive boning operations referred to above. 

He considered the boner who performed the 
boning tasks in the Applicant's video test 
not to be a competent mutton boner by the 
standard of his boning room. 

Boning a trunk on rail is more time consuming 
than boning out a whole carcase on rail due 
to the tasks required in the chump-loin area 
and it is also the most difficult of the two 
operations and requires more skill. 

Until the change of ownership of the boning 
room around two years ago trunks boned on 
rail counted as a full carcase but not 
thereafter. 

The speed of the chain was reduced when 
trunks on rail were being processed. 

MY DETERMINATION: At the end of the day I have 
before me the following material facts: 

1. The work of boning trunks on rail or chain has 
not been the subject of evaluation in this state 
as to what value it should be allocated vis a vis 
boning on the bench or boning out a whole 
carcase on rail or chain and is a matter which 
can be dealt with under the Commissioner's 
Principles of October 1983. 

2. The equivalent prescribed by the award for 
boning a trunk relates to boning on a bench or 
table and not boning a trunk on rail or chain. 

3. In the substantial number of boning rooms 
boning a trunk on rail or chain has been or is 
allocated a value of one carcase. 

4. Boning a trunk on bench or table is generally 
regarded as requiring more physical effort and 
takes longer than boning a trunk on rail or 
chain. 

5. The parties do not seek to change the value 
presently existing of four trunks shall equal 
three carcases for boning trunks on a bench or 
table. 

6. Boning out a trunk on rail or chain takes more 
or about the same time as boning out a whole 
carcase on rail or chain. 
or 
is not faster than boning out a whole carcase 
because of extra handling and knife cuts. 
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7. Boning a trunk on rail or chain is easier, safer 
and slightly faster than boning a trunk on the 
bench. 

8. Boning a trunk on rail or chain requires more 
handling of the carcase, more knife actions 
and the exercise of more skill and care than the 
boning of a whole carcase on rail or chain. 

9. Sheers when boners bone out trunks on rail or 
chain do process most of the carcase when call- 
ed upon to process the saved "long legs" and 
are credited with one carcase and not just a 
"trunk". 

10. Follow on labour when handling saved long 
legs are credited with less than a whole carcase 
for the purpose of their additional allowance, 
being related for that purpose to the boners' 
tally. 

I accept the Respondent's submission that in creating 
a value for the work of boning out a trunk on rail or 
chain the point of comparison or reference is the work 
of boning out a whole Carcase on rail or chain. 

In both cases the form of the carcase is identical, they 
are both performed on the same apparatus a rail or 
chain with substantially the same technique, the basic 
difference being the amount of meat removed from the 
frame of the carcase and its attendant different tasks. 

Boning a trunk on bench or table involves a lesser 
"carcase" and a different technique in removing the 
meat from the frame of the "carcase" albeit the step by 
step tasks are similar comparing boning a trunk on rail 
and boning a trunk on bench or table. It is not as the 
Applicant suggested a comparison of like things. 

How then does the work of boning a trunk on rail or 
chain with the work of boning out a whole carcase on 
rail or chain compare within the criteria relevant to this 
determination? ie 

time, quantity, degree of difficulty and care exercis- 
ed 
(64 WA1G p. 747 at p. 748.) 

The answer is not simply the nature of the object — ie 
its size or configuration but the work involved in work- 
ing upon it. Therefore, whilst as a matter of logic one 
half of a carcase is not as much as one carcase it could be 
that the work to be performed on one half of a carcase is 
more difficult than (and more time consuming than) the 
work to be performed on one carcase so it becomes not a 
matter of arithmetic but a matter of fact and method of 
boning. To that extent 1 cannot rely upon my finding of 
1982 in Matter No. 609 of 1980 and in which I said: 

(ii) Trunks — 
The existing award provides that "four 
trunks shall equal three carcases". 
The Respondent seeks to vary that to read 
"one trunk shall equal one carcase". A 
trunk was described as a carcase with the 
legs and lower part of the chump removed. 
The Respondent relied upon evidence to 
substantiate its claim and that evidence was 
that a boner would normally remove the legs 
(which are sold whole as legs), and then 
bone out the rest of the carcase. 
The requirement not to bone out the legs 
was not considered a saving in time and the 
evidence was that it took about the same 
time to bone a trunk as a full carcase. 
With respect to the witness concerned, from 
what was observed on inspection of the bon- 
ing room in Perth, it would take more than 
that evidence to convince the Commission 
that doing work on less than one carcase 
takes the same time as doing work on a 
whole carcase. 
The claim is not allowed. 
(62 WAIG p. 1683 at p. 1697.) 

because in this application have been presented with 
far more detailed information than was the case in the 
abovenamed matter. 

From all that information I conclude that the criteria 
of time, degree of difficulty and care exercised on bon- 
ing trunks on rail or chain makes up for the lesser quan- 
tity of product worked upon compared with boning out 
a whole carcase on rail or chain to the extent that the tal- 
ly for each such operation should be the same. 

Accordingly the Applicant's claim will not be allowed 
and the provisions of placitum (ii) Sheep and Goats of 
paragraph (b) — Equivalents of subclause (2) of Clause 
29.—Work of Employees in Boning Rooms of the Meat 
Industry (State) Award No. R9 of 1979 as varied will be 
further varied by deleting the words "Four trunks shall 
equal three carcases" and inserting in lieu the words: 

Trunks — 
on bench or table 
. . . Four trunks shall equal three carcases 
From a carcase on rail or chain 

One trunk shall equal one carcase. 
In so determining I see no reason to include the 

Respondent's "saving" or "reinforcing" counter pro- 
posal that when boning a trunk on rail or chain "boners 
shall be required to separate the chump and leg (bone in) 
from the trunk and break the frame of the carcase" as 
the particular tasks of the work required of the boner is 
a matter to be determined by the employer. 

If those tasks are required they are to be performed 
without change to tally or demands for further 
payments as those tasks in the totality of the operation 
are negligible in terms of time and quantity and add 
nothing to the degrees of difficulty or care exercised in 
my view. 

If they did they would merely fill in the marginal gap 
existing between the comparison of the two methods of 
boning. 

Nor will I allow the Respondent's second counter pro- 
posal of "slicers shall be required to slice the chump and 
leg (bone in)". 

That task is again a matter for direction by the 
employer and if it is done making the slicers tally one 
carcase the slicers will be paid accordingly. 

As to the follow on labour "additional allowance", 
the anomaly raised by the Respondent and which I ac- 
cept as an anomaly on the basis of product handled has, 
as a result of my prime determination, disappeared. 

The minutes of the proposed order to be made in 
determination of this application now issue and may be 
spoken to by the parties on a day and at a time to be ar- 
ranged with me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 682 of 1984. 

Between Meat and Allied Trades Federation of Australia 
(Western Australian Division), Union of 
Employers, Applicant and West Australian Branch, 
Australasian Meat Industry Employees' Union In- 
dustrial Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of the 
Applicant and Mr J. Gerritsen on behalf of the Respon- 
dent, the Commission, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Meat Industry (State) Award No. R9 of 
1979 as varied be further varied in accordance with 
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the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 17 December 1984. 

Dated at Perth this 17th day of December 1984. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 29.—Work of Employees in Boning Rooms: 

Delete the words "Four trunks shall equal three car- 
cases" in placitum (ii) Sheep and Goats — of paragraph 
(b) Equivalents — of subclause (2) of this clause and in- 
sert in lieu the words: 

Trunks — 
On bench or table — 

Four trunks shall equal three carcases 
From a carcase on rail or chain — 

One trunk shall equal one carcase. 

PLASTIC MANUFACTURING. 
AWARD No. 5 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 766 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hardie Iplex Plastics 
and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the Ap- 
plicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979 hereby orders — 

That the Plastic Manufacturing Award No. 5 of 
1977 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after 14 November 1984. 

Dated at Perth this 7th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Shift Work: Delete subclauses (5) and (6) 

of this clause and insert the following in lieu: 
(5) The loading on the ordinary rates of pay for 

shift work shall be 15 per cent for afternoon shift 
and for night shift. 

(6) Shift workers shall be allowed a 20 minute 
paid crib break to be taken approximately in the 
middle of the shift. 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1127 of 1984. 

Between the Australian Railways Union of Workers, 
West Australian Branch, Applicant and the 
Western Australian Government Railways Com- 
mission, Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr F. Hodgins on behalf of the respondent and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect 
on and from the date hereof. 

Dated at Perth this 20th day of December 1984. 

(Sgd.) G.A. JOHNSON, 
Commissioner. 

1. Clause 2.—Arrangement: Delete the number and 
words "30.—Allowances and Arrangements for Guards 
and Other Specified Workers," and insert in lieu: 

30. Allowances and Arrangements for Mobile 
Train Despatchers, Guards and Other 
Specified Workers. 

2. Clause 28.—Away from Home and Meal 
Allowances: Delete subclauses (1) (a) and (5) (b) of this 
clause and insert in lieu: 

(1) The following allowances shall be granted to 
Mobile Train Despatchers, Guards, Goods Porters 
on trains, Motor Bus Drivers, Motor Bus Conduc- 
tors, Motor Truck Drivers and Motor Truck 
Drivers' Assistants (country runs only), Conductors 
and Ticket Examiners who are booked off or tem- 
porarily lodging away from their stations. 

(a) For the first 30 hours or part thereof, the sum 
of $15.68 where attended and $16.93 where unat- 
tended barracks are provided and $19.44 where 
there are no barracks. 

(5) (b) If he is a worker in the Traffic Section, 
other than one for whom an allowance is prescribed 
in subclause (2) of Clause 30.—Allowances and Ar- 
rangements for Mobile Train Despatchers, Guards 
and Other Specified Workers, and his hours of duty 
have been extended by more than one hour beyond 
a recognised meal period. 

3. Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers. 

(a) Delete the title and subclauses (1) (a), (2), (3) (a) 
and (6) of this clause and insert in lieu: 

30.—Allowances and Arrangements for Mobile Train 
Despatchers, Guards and Other Specified Workers. 

(1) The following provisions shall apply to 
Mobile Train Despatchers, Guards, Goods Porters 
on trains, Motor Bus Drivers, Motor Bus Conduc- 
tors and to Motor Truck Drivers and Motor Truck 
Drivers' Assistants (country runs only): 
(a) Any worker rostered for duty and being in- 

formed that he is not required shall, unless he 
has been notified as provided in paragraph (f) 
of this clause, be paid two hours' pay at or- 
dinary rates, but he may be called for further 
duty without any further period of rest. 

[L.S.] 
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(2) In respect of a Mobile Train Despatcher, a 
Guard or a worker booked to assist the Guard on a 
train, local shifts shall be rostered where practicable 
showing the time such a worker is to book on and 
off duty and if such shift is extended by not less 
than one hour for any reason caused directly or in- 
directly by any authorised variation in working of 
either the train being worked by such worker, or 
any other train unless such working is varied 
because of some accident, act of God, or any cir- 
cumstance for which neither the employer or any of 
his servants is responsible such workers shall be 
paid $3.95 meal allowance. For the purpose of this 
subclause a local shift which is rostered without 
showing the finishing time shall be deemed to be of 
a duration of eight hours. 

(3) (a) Mobile Train Despatchers, Guards, 
Goods Porters on trains, Ticket Examiners, Motor 
Bus Drivers, Motor Bus Conductors and Motor 
Truck Drivers and Motor Truck Drivers' Assistants 
(country runs only) or any worker acting in the 
classifications referred to who works and/or travels 
to a foreign station other than on temporary 
transfer and there is released from duty and who 
before 12 hours shall have elapsed from such 
release is not required to commence duty 
preparatory to his departure from such foreign sta- 
tion for another station at which he is to be again 
released from duty shall be paid "held-away-from- 
home allowance" for all time in excess of 12 hours 
at single ordinary time. 

(6) Each Mobile Train Despatcher, Guard or 
Shunter booked to assist the Guard on a train, who 
is booked off duty at a foreign station, where there 
is a caretaker of the barracks, shall be called for du- 
ty irrespective of the hour booked on. At stations 
where there is no caretaker they shall be called if it 
can be conveniently arranged. 

(b) After subclause (12) add the further new 
subclause (13): 

(13) (a) Mobile Train Despatcher shall be allow- 
ed 15 minutes when signing on duty for the purpose 
of preparing for the shift. Additionally, he will be 
allowed sufficient time to check the petrol, oil, 
water, tyres, etc., before driving the vehicle he may 
be required to use during the shift. 

(b) A Mobile Train Despatcher shall be allowed 
15 minutes when signing off duty. 

4. Clause 37.—Weeks Work, Traffic Section (Other 
Than Safe Working Porters): Delete subclauses (2) and 
(3) of this clause and insert in lieu: 

(2) (a) Where a worker other than a Guard or 
Mobile Train Despatcher is rostered to work a five- 
day week on the weekly roster and does so work 
and is also called upon to work on his adjusting day 
shown on the roster he shall be paid at the rate of 
time and a half for all work performed on that day 
or double time if his adjusting day falls on a Satur- 
day. 

called upon to commence a shift before such time 
has elapsed that shift shall be deemed to have been 
worked on their rostered day off. 

5. Clause 39.—Hours of Duty: Delete paragraphs 
(b) (ii), (c) and (d) of subclause (1) of this clause and in- 
sert in lieu: 

(b) (ii) In the case of a Mobile Train Despat- 
cher, Guard or a worker booked to 
assist the Guard on a train the employer 
shall arrange as far as practicable that 
shifts shall not exceed 8 Vi hours and ex- 
cept in cases of emergency when relief 
cannot be provided, a worker shall not 
be required to remain on duty at his 
home or temporary home station for 
more than 10 hours. 

(c) Except in the case of a Mobile Train Despat- 
cher, Guard or a worker booked to assist the 
Guard on a train each day's work of eight 
hours shall be completed within 10 hours 
from the starting time, provided that at 
country stations where the train ar- 
rangements render a 10 hour spread imprac- 
ticable, such spread may be extended to 12 
hours, but if such spreads are exceeded all 
time in excess of the 10 or 12 hour spread, as 
the case may be, shall be paid for at overtime 
rates. 

(d) (i) Except in cases of emergency or unless 
due to regular rotation of shifts, no 
Head Shunter, Shunter, Train Despat- 
chers at Forrestfield, or Signalman shall 
be called upon to work more than nine 
hours continuously or shall be called on 
duty until he has had at least 12 hours 
off. In this subclause the word 
"emergency" shall not be construed to 
cover a mere increase of traffic which 
could have been foreseen, and might 
reasonably have been provided for 
without encroaching on the 12 hour 
rule. 

(ii) In cases where Train Despatchers, For- 
restfield, Head Shunters, Shunters and 
Signalmen are required to take up duty 
with less than the prescribed rest period 
they shall be allowed time equivalent to 
that by which the period of rest has 
been shortened. 

6. Clause 44.—Wages: In subclause (1) renumber 
Item No. 14 (h) to 14 (i) and insert the following new 
Item No. 14 (h) in lieu: 

$ 
14. (h) Mobile Train Despatcher 282.40 

(b) Where a worker other than a Guard or 
Mobile Train Despatcher is rostered to work a five- 
day week on the weekly roster and his adjusting day 
shown on that roster is altered so that he is required 
to work on his rostered adjusted day as part of his 
ordinary hours of work he shall be paid at the rate 
of time and a quarter for such work unless he is 
given at least 24 hours' notice of the alteration. 

(3) (a) A Guard's or Mobile Train Despatcher's 
adjusting day shall be shown on the weekly roster 
when first posted, and if called upon to work he 
shall be paid at the rate of time and a half for that 
day. 

(b) Guards, Mobile Train Despatchers shall not 
be rostered for duty within 24 hours of booking off 
or before 0600 hours the day following their 
rostered day off, whichever is the earlier, and if 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 55 

AWARDS — Application for 
Variation of — No Variation 

resulting — 

CLERKS 
(Racing Industry-Betting). 

Award No. 22 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 733 of 1984. 

Between Federated Clerks' Union of Australia, In- 
dustrial Union of Workers, WA Branch, Applicant 
and the Chairman of the Committee of the Western 
Australian Turf Club and Others, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 18th day of December 1984. 

Mr B.J. Finlay on behalf of the Applicant. 
Mrs P.E. Bentley on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the provisions of the Clerks (Racing Industry-Betting) 
Award No. 22 of 1977 as varied (58 WAIG p. 329, a 
consolidation thereof appearing in 63 WAIG p. 659) to 
provide new definitions in Clause 6.—Definitions, a new 
Clause 18.—Fare Allowance and a new Clause 
19.—Uniforms and consequentially Clause 2.— 
Arrangement. 

The respondent objects to all of those proposed varia- 
tions to the award. 

By Clause 3.—Area and Clause 4.—Scope of the 
award it applies to: 

3.—Area. 
This award shall be limited in its effect to that 

part of the State not occupied by Automatic 
Totalisators Limited in operations the subject of 
award numbered 34 of 1976. 

4.—Scope 
This award shall apply to workers who are 

employed in or in connection with the receipt of 
money from totalisator bettors and/or the issuance 
of tickets and/or the payment of dividends to such 
bettors and to workers who supervise this work by 
others, all of whom are referred to in Clause 8.— 
Rates of Pay and defined in Clause 6.—Definitions, 
and employed only on days when betting facilities 
are available to the public. 
(64 WAIG p. 659 and p. 647.) 

1. Clause 6.—Definitions: This clause presently reads 
as follows: 

6.—Definitions. 
"Clerk" means a worker carrying out all or any 

of the following functions: operating or attending a 
computer terminal for the receipt and payment of 
bets, operating a telex outlet, paying wages, receiv- 
ing bets or giving or receiving information relating 
to betting by telephone, preparing betting informa- 
tion for display purposes or completing returns in 
relation to betting. 

"Supervising Clerk" or "Banker" means a 
worker supervising clerks as defined and/or carry- 
ing out banking duties in relation to moneys receiv- 
ed by or paid to bettors. 
(64 WAIG p. 659 at p. 647.) 

The applicant seeks to add to that definition the 
following provision: 

The terms "Clerk", "Supervising Clerk" and 
"Banker" also include trainees in those classifica- 
tions. 

A worker who is ordinarily a clerk but who is re- 
quired to assist in training another clerk shall be 
deemed a supervising clerk for that engagement. 

(a) Trainees. 
It was explained by the Applicant that it had been the 

practice and tradition in the industry that persons new to 
the work required to be performed by a clerk (and as set 
out in Clause 6.—Definitions of the award above) were 
paid in accordance with the award from the commence- 
ment of their first appearance at a race or trotting 
meeting even though they were during the first one or 
two of such meetings still being trained in the functions 
of the position or as put another way by the Applicant, 
the employers bore the cost of training new personnel. 

That had been the case it submitted in the case of the 
present employers and their predecessor Automatic 
Totalisators Limited. 

That change in the operators of on course totalisator 
betting was described in detail by the Commission when 
it issued the instant award on 6 January 1978 and it said 
in its reasons for decision when referring to the awards 
then existing: 

Two major changes have taken place since the 
awards were issued. Firstly, the Board has introduc- 
ed a new 'online' recording device (terminal) to its 
metropolitan agencies and will over time extend the 
use of these terminals to its country agencies. 
Secondly, the Western Australian Turf Club (Club) 
and the Western Australian Trotting Association 
(Association) have taken over the on course opera- 
tions of A.T.L. at their courses and in the main, the 
Board Terminals are used for this work. The new 
award is therefore designed to cover work in all 
Board agencies, either managed or operated by 
agents, work in the Board's control room and on 
course operations of the Club and the Association. 
Awards numbered 16 of 1971 and 13A of 1970 will 
be replaced by the proposed new award and award 
numbered 34 of 1976 will continue to operate but in 
a much reduced area. 
(58 WAIG p. 329.) 

However, that training practice had ceased the Appli- 
cant stated at the Turf Club and new employees were re- 
quired to attend meetings for training but were not paid 
for such training. 

In its view change was inequitable and contrary to the 
award in that the "trainee" was in fact employed from 
the very outset of his appearance at the meeting and he 
actually performed the work of the calling of a clerk 
under the award. 

The Respondent turf club in its evidence, 
acknowledged that the practice had been to pay trainees 
during the induction period but it had changed that 
practice circa March of this year. 

The reasons for so doing were explained in that 
evidence as follows: 

Yes, if you would? — Each year we have our 
Christmas carnival when we require a lot more staff 
than would currently be employed. During the bulk 
of the year we would have maybe 85-odd operators, 
plus additional supervisory staff. For each carnival 
we used to advertise prior to the carnival — we used 
to advertise. We used these applications which we 
had on file and we would pick out 30 or 40 who 
needed training and train them. We did pay them. 
Then, straight after the carnival, they did not have 
a job again because we had to drop back to our 
80-odd ordinary staff. We thought that seemed to 
be a bit of a waste of these people so we evolved an 
idea where we would have a big bank of people up 
to the 130 we used at the carnival and try to retain 
all the people on a roster and give them all a job 
every two weeks. I thought that was a pretty fair 
thing to do. Then we decided — with natural 
wastage, what would we do? Would we wait until 
the end of the year and try and induct a whole lot of 
new people into the business again — They were 
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obviously green. We would throw them to the 
wolves over the carnival and they would end up 
with losses they had to foot the bill for, so we 
thought we would have a much longer learning 
curve with these people and keep them all on. With 
natural wastage we would replace them one at a 
time — as soon as someone left, we would replace 
them with a new one. That is where this new scheme 
of training them as opposed to pulling them in and 
saying "Okay you've got a day to learn it and then 
you are thrown into the fray" — we have gone the 
other way: "You come along, have a look at us, we 
will have a look at you; if you are fine we will put 
you on to the roster. 
Martin C.: So there might be a big gap between the 
training sessions and an employment session? — In 
the current thing, no. If they are suitable after the 
first two runs they go straight on to the roster and 
they would be working then, every two or three 
weeks — or meetings. With a number of additional 
meetings coming on line that could equate to 
roughly every second meeting. In other words they 
are gaining their experience over the whole year in- 
stead of just trying to pick it all up in two training 
runs and the carnival and then maybe not be 
employed again for another year. 

So come next Christmas carnival you would hope 
to have a bank of experienced people? — Yes; 
people already there. Those people are also 
employed at Gloucester Park and anywhere else 
which uses that type of terminal. We are not just 
training for our own benefit — they can get a job 
anywhere with this type of terminal. 
(Transcript Notes of Proceedings pp. 41 and 42.) 

Potential participants in that training and assessment 
programme sign an "Application for Employment as 
Totalisator Worker" and which contains the following 
conditions: 

POSITION APPLIED FOR — 
TOTALISATOR CLERK 
I AGREE TO ATTEND TWO TRAINING SES- 

SIONS AT MY OWN EXPENSE TO ALLOW 
THE CLUB TO TRAIN ME AND EVALUATE 
MY PERFORMANCE. 

IF I SUCCESSFULLY COMPLETE THE 
TRAINING COURSE I WILL BE INCLUDED 
ON THE TOTALISATOR ROSTER FOR FUR- 
THER EVALUATION. 

I HEREBY AGREE TO BE BOUND BY THE 
PROVISIONS OF THE CLERKS (RACING 
INDUSTRY-BETTING) AWARD 1978. 

I ACKNOWLEDGE THAT SHORTAGES IN- 
CURRED IN RESPECT TO CLAUSE 12 OF THE 
ABOVE AWARD SHALL BE REPAID AT A 
MINIMUM INSTALMENT OF $10.00 PER 
WORK PERIOD OR FIVE PER CENT OF 
TOTAL SHORTAGE WHICHEVER IS THE 

I ACKNOWLEDGE THE PROVISIONS OF 
CLAUSE 7 (ENGAGEMENT) AND COVENANT 
TO ATTEND IN PARTICULAR THE FOLLOW- 
ING MEETINGS: BOXING DAY (AUST. DER- 
BY DAY) NEW YEARS DAY (PERTH CUP 
DAY). 
(Exhibit A.) 

It is to be noted that during the training sessions the 
Turf Club waives the provisions of the award contained 
in Clause 12.—Shortages and which reads: 

12.—Shortages. 
(1) Where a shortage is claimed in the money of 

a worker, the money shall be held and the worker 
shall be given the opportunity of re-checking as 
soon as conveniently possible. 

(2) Workers shall be responsible for the repay- 
ment of all shortages and such shortages may be 
deducted from payment due in accordance with the 
award, provided that shortages which are the result 
of the faulty operation of the ticket issuing 
machines or electrical or mechanical systems shall 
not be classified as shortages for the purpose of this 
clause. 

(3) In order that this clause shall be fully effec- 
tive it shall be a condition of this award that full 
disclosure is made of each and every variance in 
workers' cash balances. 

(4) Workers shall be notified, as soon as possible 
of any shortages and where any dispute arises in 
connection with a shortage the secretary or other 
accredited officer of the union shall have the right 
to discuss the matter with the employer for the pur- 
pose of settling the dispute. Failing agreement at 
such discussions the dispute may be referred to the 
Industrial Commission for determination. 
(63 WAIG p. 659 at p. 660.) 

except in the event of gross negligence by the employee 
assisting the trainee, a circumstance which to date has 
not occurred. 

Against that background the respondents argue that 
prospective employees are fully aware of the implica- 
tions of the condition recited above and could not ex- 
pect to be put on the payroll or engaged until they have 
been trained and evaluated and at that point of the rela- 
tionship between those persons and the respondents it 
was not a relationship of employee and employer. 

Additionally as the trainees bear no responsibility for 
errors resulting in shortages the employer should not 
carry any responsibility for payment for the time of 
training and evaluation. I note that evaluation continues 
after the two training sessions but that it does not affect 
the employees' right to payment for work done. 

I have considered the reasons for decision in Rowe 
and Anor v. Capital Territory Health Commission, a 
decision of the Federal Court of Australia Industrial 
Division (2.1R p. 29) and conclude that the relationship 
between the "trainees and the Turf Club" during the 
two sessions of training and evaluation is not a relation- 
ship of employer and employee. 

Additionally as a matter of merit I see no inequity in 
that practice of training and evaluation. 

Accordingly this part of the application will not be 
allowed. 

"Supervisors": The applicant attributes to the 
employees whose physical position the trainees occupy 
during the training and assessment period and who sits 
and watches the trainees "doing the cash transactions 
and taking the tickets out of the hopper to make sure 
they are doing exactly what they would be doing", a 
higher rate of wage namely that prescribed for the 
Classification of "Supervisory Clerk and/or Banker" in 
the award, for the additional responsibility exercised in 
that "training role". 

As has been mentioned the respondent waives the pro- 
visions of Clause 12.—Shortages of the award in such a 
situation for the trainee and it also does so for the 
"training clerk". I see no added responsibility for the 
"training clerk" in the situation described to me which 
would warrant any additional payment let alone the 
higher wage for that latter classification and the duties 
of which the "training clerk" does not exercise. I will 
not allow this claim either. 

(2) Clause 18.—Fare Allowance: The applicant's claim- 
ed addition to the award reads as follows: 

18.—Fare Allowance. 
Where transport has not been provided by the 

employer a worker who has been instructed by the 
Western Australian Trotting Association to be in 
attendance at a meeting held on a course more than 
10 kilometres from the Central Post Office shall be 
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paid an amount equivalent to the return fare by the 
most direct public transport between the General 
Post Office and the course. 

In support of this claim the applicant contended that 
this provision, modelled upon the award applicable to 
Automatic Totalisators Limited, should apply to its suc- 
cessors in the same manner it did to it when it operated 
at several different venues such as Cannington Central 
for greyhound racing or Richmond Raceway for trot- 
ting. 

The respondent told me that the Trotting Association 
does not operate on any venue other than its own and 
thus it does not instruct any of its employees under the 
award to be in attendance at other venues. 

Whilst some employees will work at differing venues 
from time to time but not for the same employer it is 
clear to me that the claim in this matter is founded on a 
misconception and the usual provisions of awards for 
situations thought to exist by the applicant are not rele- 
vant. Accordingly the claim will not be allowed. 

(3) Clause 19.—Uniforms: The final claim also seeks 
the inclusion of a new provision in the award and which 
is in the following terms: 

19.—Uniforms. 
If an employer gives an intimation or direction to 

a worker which in any way involves a requirement 
that the worker should wear a certain kind or col- 
our of clothing the employer shall thereupon be 
liable to pay to the worker the actual cost of pur- 
chase of the articles of clothing required. Provided 
that the employer may supply the articles of 
clothing to the worker in lieu of payment. 

A worker shall have the responsibility to dress in 
a clean, tidy manner but the choice of clothing shall 
(unless paid for or supplied by the employer in ac- 
cordance with this clause) be at the sole discretion 
of the worker. 

The claim is directed to two situations. Firstly a 
memorandum issued by the Trotting Association 
relating to the wearing of a particular uniform. That 
memorandum said: 

As from and including Friday 3rd August, 1984, 
Quinella and Tierce will increase to $1 per unit. 
Trifecta and Quartet will remain 504. 

The W.A.T.A. is in the process of making a 
number of changes, one of which being the up- 
grading and standardization of Tote areas. Part of 
its standardization will be in the form of Tote staff 
dress appearance. 

All staff will be required to wear basically black 
and white. Females will be required to wear either 
black (or very dark) skirt or slacks, with white top 
of some description. Males will be required to wear 
black (or very dark) trousers with white shirt and 
either black tie or shirt unbuttoned, (one or two 
buttons only). No denims or sneakers are to be 
worn. 

The W.A.T.A. is supplying a hand washable vest 
free of charge to be worn to complete the standard- 
ization. The washing and maintenance of this vest is 
the responsibility of the staff member. 
(My emphasis.) (Exhibit 1.) 

However, the basis for the applicant's concern over 
the requirement for the particular colour of the clothing 
referred to therein disappeared during the proceedings 
when the respondent's agent announced that the 
memorandum was to be withdrawn and replaced by 
another which whilst requiring a reasonable standard of 
dress would not specify any particular coloured 
clothing. (Transcript Notes of Proceedings p. 26.) 

The second situation is the applicant's contention that 
if the requirement of an employer is for a specific stan- 
dard of dress which requires an employee to expend 
moneys which he or she would not otherwise have done, 

such a situation not being comprehended in the rate of 
wage contained in the award, should be borne by the 
employer. 

Whilst the applicant was basically espousing the right 
of an employee to dress as he or she pleased (in a neat 
and tidy manner) it acknowledged the propriety and 
reality of employees being required to be properly dress- 
ed for the calling which they followed but it baulked at 
the respondent's embargo upon jeans and sneakers for 
persons sitting down behind a "cage" with articles of 
clothing obscured from the public eye, hence its claim in 
subclause (2) of the proposed new clause. 

In my view it goes without saying that an employer 
has the right to insist upon its employees being dressed in 
keeping with the calling being followed in a setting 
which involves being in the public eye and in the absence 
of any material which demonstrates that any employer is 
making untoward demands of its employees in following 
that course I see no reason to legislate in this area. 

Accordingly this part of the claim will not be allowed 
and the application will be formally determined by an 
Order of dismissal, there being now no need to conse- 
quentially vary Clause 2.—Arrangement of the award. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 733 of 1984. 

Between Federated Clerks' Union of Australia In- 
dustrial Union of Workers, WA Branch, Applicant 
and the Chairman of the Committee of the Western 
Australian Turf Club and Others, Respondents. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 18th day of December 1984. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

LAUNDRY WORKERS. 
Award No. 29 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 654 of 1984. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and Alsco Linen Ser- 
vices Pty Ltd and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, Mr Commissioner 
G.G. Halliwell and Mr Commissioner G.A. Johnson. 

The 17th day of December 1984. 
Mr J.A. McGinty on behalf of the applicant and in- 

tervening on behalf of the Trades and Labor Council of 
Western Australia. 

Mr S.J. Kenner on behalf of the respondents and in- 
tervening on behalf of the Confederation of Western 
Australian Industry (Inc). 

Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board. 
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Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Ses- 
sion. This is an application by the Metropolitan Laun- 
dry Employees' Industrial Union of Workers for a 
reduction in working hours prescribed by the Laundry 
Workers' Award 1981 to an average of 38 per week from 
1 January 1985. The Union seeks from the Commission 
an "in principle" approval at this stage with a direction 
that the parties confer on the implementation of the 
shorter working week. The respondent employers op- 
pose the claim. 

It was the submission of the Union that in the fixation 
of wage rates for these employees the major influence 
has been the rates paid to comparable employees in 
other States and on the basis of the decision in the 
Plastic Manufacturing case (64 WAIG p. 1575) that was 
sufficient to satisfy the criterion of "well-organised 
nexus" contained in Wage Principle 5. Taking the argu- 
ment further the Union established that the ordinary 
working hours of this class of worker was 38 in both 
Victoria and South Australia but advised that 40 hours 
still obtained elsewhere. It acknowledged that it might 
be said that the reduction of working hours in two States 
alone, unless those States were New South Wales and 
Victoria, was. insufficient to cause a reduction of hours 
in Western Australia but argued that considerable time 
had elapsed since the Commission had exercised caution 
in the S.E.C. and public hospital cases and that the 38 
hour week was now a reality in many awards held by the 
applicant Union. It forecasted that in the fairly im- 
mediate future the shorter working week would apply 
throughout the nation. Weight should also be given to 
the fact that a 38 hour week applied in the Hospital 
Laundry and Linen Service which meant that some two- 
thirds of employees engaged in the industry in this State 
were already in receipt of shorter working hours. 

The respondents disputed the claim that a well- 
recognised nexus existed which would satisfy the Wage 
Principles and submitted further that it could not be said 
that the majority of workers in the industry in other 
States were more favourably placed as to hours than 
those in this State who are covered by the award under 
consideration. They relied on previous decisions of the 
Commission in Court Session to justify their view that 
the application should fail. 

We think that the majority view on the question of 
nexus which was expressed in the Plastic Manufacturing 
case (64 WAIG p. 1575) is the correct one and we en- 
dorse it and apply it to the present case. The history of 
the award reveals that a very strong relationship exists 
with the rates in other States and for the purposes of 
Wage Principle 5 we find that a well-recognised nexus 
exists. 

We turn now to whether, in the light of that well- 
recognised nexus, there is justification to grant the 
Union's claim. At the outset we think it timely to draw 
attention to the fact that the Wage Principles enunciated 
by the Australian Commission in the 1983 National 
Wage case stated unequivocally that opposed claims for 
a 38 hour week should be rejected. This Commission, 
however, accepted a plea from the T.L.C. in its review 
of the national decision that as the source of the condi- 
tions in many of our awards was to be found in Eastern 
States and Federal awards it would be unequitable if an 
award could, regardless of its merit, be avoided here 
simply because the employers refused the claim. So the 
door was left ajar, ready to be fully opened if the cir- 
cumstances warranted it. 

In the Watchmakers and Jewellers' case the Commis- 
sion in Court Session said — 

We re-emphasise that employees in this State 
should be treated no less favourably than the ma- 
jority of their counterparts elsewhere in the nation. 
By the same token they should not be treated more 
favourably. 
(64 WAIG p. 1319.) 

It seems necessary for us to emphasise this once more 
and to state clearly how that concept should apply in 
those cases where the nexus does not exist with a single 
award but with Eastern States' rates generally. In that 
event where it can be shown that the majority of like 
employees elsewhere in Australia are enjoying a 38 hour 
week then a prima facie case exists for the adoption of 
those hours in this State. Unless financial incapacity or 
inattention to costs offsets dictate otherwise such claims 
should succeed without difficulty. 

In this case the Union is extremely confident that a 38 
hour week will be enjoyed by similar workers in most 
other States soon and urges the Commission to make a 
favourable "in principle" decision in the interim. In the 
light of the information available to us we are not 
prepared to take this course. 

However, if the Union's optimism is well founded it 
can make a fresh application at the appropriate time 
and, subject to the qualifications expressed earlier, it 
can do so with confidence of success. 

The present claim is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 654 of 1984. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and Alsco Linen Ser- 
vices Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the Ap- 
plicant and intervening on behalf of the Trades and 
Labor Council of Western Australia, Mr S. J. Kenner on 
behalf of the respondents and intervening on behalf of 
the Confederation of Western Australian Industry (Inc) 
and Mr J.D. Miller intervening on behalf of the At- 
torney General and the Public Service Board, the Com- 
mission in Court Session, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979, 
hereby orders — 

That the claim be dismissed. 

Dated at Perth this 17th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

SECURITY OFFICERS. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 546 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Anti Crime Security 
Service and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the ap- 
plicant and intervening on behalf of the Trades and 
Labor Council of Western Australia, Mrs P.E. Bentley 
on behalf of the respondents and intervening on behalf 
of the Confederation of Western Australian Industry 
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(Inc.) and Mr K. Dwyer intervening on behalf of the At- 
torney General and the Public Service Board, the Com- 
mission in Court Session, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979, 
hereby orders — 

That the claim be dismissed. 

Dated at Perth this 12th day of December 1984. 

By the Commission in Court Session, 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 732 of 1984. 

Between the Western Australian Clothing and Allied 
Trades' Industrial Union of Workers, Perth, Com- 
plainant and Tara Manufacturing, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 21st day of November 1984. 

Reasons for Decision. 
THE MAGISTRATE: 1 do not propose to rise but give 
my reasons now, reserving the right to edit the tape 
should written reasons be required at a subsequent time. 

The majority of the evidence which has been led today 
really is not relevant to the charge, save perhaps for 
painting the backdrop (if I can use that term) of the rela- 
tionship between Ms Geneff on the one hand and the 
defendant on the other. There are really no issues taken 
in terms of the facts. There are slight differences as to 
whether appropriate requests were made or whether they 
were perhaps in an objectionable manner. By and large 
the basic facts relating to the case are not really disputed 
— that is, the defendant is bound by the relevant award, 
albeit not specifically named is bound by virtue of the 
provisions of the Act which bind successors of those 
who are bound. There seems to be, looking at the 
evidence, and no issue has been taken of it, only one 
successor. 1 am satisfied, therefore, that under those 
provisions of the Act the defendant is bound by the pro- 
visions of the award. 

I gather, also, that no objection is taken to Exhibit E, 
which is the authorisation of the person to attend the 
premises, albeit (a) it is a photocopy, (b) it refers to a 
former award — no doubt a forerunner to the one which 
is now in vogue, (c) it refers to a different clause of an 
award and (d) it is not signed by the authorised person. 
Those matters aside, Clause 29 of the award reads as 
follows: "Any person or persons not to exceed two." 
The evidence is clear and consistent that it was Ms 
Geneff on each occasion who required to see the books, 
"duly authorised by the Industrial Registrar or Deputy 
Industrial Registrar in writing. Such authorisation shall 
be terminable at will of the Industrial Registrar or Depu- 
ty Industrial Registrar ..." There is no suggestion that 
the Registrar or Deputy Registrar has exercised that 
power. ". . . shall be allowed to enter the factory or 
workshop during working hours." The evidence which 
is before me would indicate that the times Ms Geneff 
called at the premises of the defendant were in fact 

within those hours. "The employer shall in person or by 
a representative on his or her behalf be entitled to ac- 
company the authorised person or persons during an in- 
spection". 

Having had some of the background painted for me I 
can understand why the employer would want to be 
there in person but that does not necessarily mean he 
can demand so to be. 

The clause then goes on — "Access shall be granted 
to the wages book or timesheets or records covering all 
employees, including outdoor workers, in the employ of 
that employer". It is quite clear that there were people 
employed in the employ of the employer. "The 
employer shall be advised on all occasions when entry is 
sought." That terminology is interesting. 1 accept that 
on each occasion Ms Geneff did advise. It does not say 
that a mutual arrangement is necessary or anything to 
that effect. It simply says that advice is required and I 
accept that that took place. 

That clause goes on to say: "Wages books or 
timesheets or records or a true copy thereof must be 
kept on the premises at which employees are working 
and made available for inspection on demand". I am 
well aware that for business purposes from time to time 
records need to go to accountants to prepare certain 
things but it would seem to me that the award places an 
obligation upon an employer to either keep them on the 
premises or at the very least keep a true copy, so that 
wherever the originals might be there ought to be on the 
premises at all times documentation that persons 
authorised under the award can view. 

"Any failure on the part of an employer in this 
respect shall constitute a breach of the award. Authoris- 
ed officials shall not be denied entry to an establishment 
on the ground that the employer or a nominated 
representative is not available to grant access at the time 
entry is sought". That does not specifically refer to the 
timesheets or records or wages books but I think when 
you read that subparagraph in its totality then that is in- 
cluded as well. 

"The work and duties of all employees in the 
establishment and business of the employer shall be in- 
terfered with as little as possible by the authorised per- 
son or persons". In relation to the inspection of the time 
and wages records, Ms Geneff made it clear that she 
really did not want to see anybody, she simply wanted to 
see the books. There is nothing to indicate that the occa- 
sions she endeavoured to see the books she interfered at 
all with the people concerned in the establishment. 

Having considered the evidence, I am satisfied that 
the breach as alleged has taken place. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 684 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant and Michael Figlomeni, Defendant. 

Before Industrial Magistrate K.F. Chapman Esq. S.M. 
The 7th day of December 1984. 

Reasons for Decision. 
THE MAGISTRATE: I accept the submission of 
Counsel for the Complainant that there is a presumption 
of regularity and thus, if a complaint on its face is 
regular, the Court would have no authority to look 
behind it. However, I do not accept that the complaint 
before me is regular on its face. I am thus of the view 
that I do have the power to look behind the complaint 
and that the enquiries that I have made are in the cir- 
cumstances proper. 
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I have come to that view for several reasons. Firstly, 
as I have pointed out previously the complaint before 
me is a photocopy of an original and my first concern 
was the whereabouts of the original. It seemed to me at 
the time, and indeed it might well have been, that an 
original was in existence on which the Court may act and 
thus to proceed upon what appeared to me to be a 
photocopy of an original was a dangerous exercise 
unless some proper enquiry was made. Having made 
that enquiry the original was not found. Having 
satisfied myself that this was the only document which 
had been presented to the Court there appeared to me 
little likelihood of a duplication occurring. It is in- 
teresting to note that at the last hearing of this matter a 
further photocopy of the original was given to my clerk 
by Mr Flood, it having been completed in the same man- 
ner as the one which is before me. 

Having satisfied myself that there was only one com- 
plaint within the system there was in my view further 
matters which would indicate that the complaint on its 
face was not regular. There was no signature of the 
Complainant on the form and the signature of the 
Registrar was affixed by a rubber stamp in two places 
within the complaint. Counsel for the Complainant cor- 
rectly points out that a complaint both under the 
Justices Act and under the Industrial Arbitration In- 
dustrial Magistrate's Regulations may be made by the 
Complainant in person or by his Counsel or solicitor or 
other person authorised in that behalf and I have no 
quarrel with that proposition. Counsel did not refer to 
Regulation (3), subregulation (1) which reads as follows: 

Subject to the Act and to these regulations, pro- 
ceeding before an Industrial Magistrate and in par- 
ticular the making of a complaint, the issue of a 
summons, the summoning of witnesses, the fees to 
be paid relating to any matter, the taking of 
evidence, the hearing and determination of a com- 
plaint and the costs and allowances to parties and 
witnesses shall be, with such modifications as cir- 
cumstances require, those prescribed by the Justices 
Act 1902-1979, in respect of proceedings before 
justices for a simple offence. 

Subparagraph (6) of that same regulation states as 
follows: 

A complaint shall be in the form of Form 1 in the 
Schedule to these Regulations. 

When one looks at those regulations it is clear that a 
complaint in this jurisdiction needs to be in the form of 
Form 1. Form 1 has been amended but at the relevant 
time the form was in substantially the same form as is 
contained in the complaint before me and clearly it pro- 
vides for the signature of the Complainant, for the 
signature of the Justice of the Peace or the Registrar or 
the Deputy Registrar or an Assistant Registrar of In- 
dustrial Unions or Clerk of Petty Sessions. It also pro- 
vides for a place at which the complaint is made to be in- 
serted in full. The complaint before me neither has the 
signature of the Complainant or person authorised on 
his behalf nor is there any completion of the place in 
which the complaint was made. 

I am not suggesting that the failure to complete the 
form in this fashion would necessarily render it invalid 
but in view of the fact that it is a photocopy, that two 
items which should be completed have not been com- 
pleted and additionally the signature of the person to 
whom it is purported the complaint was made was affix- 
ed by way of a rubber stamp I held the view, and still do, 
that there was on the face of the complaint matters 
which cause me concern and which indicated to me that 
the complaint may not have been properly made thus in 
my view negativing the presumption of regularity. It was 
for those reasons that 1 embarked upon the additional 
enquiries which have led me to the conclusion that 
perhaps the document was not properly completed as is 
required and the Complainant has declined to call any 
evidence to the contrary. 

However, having considered that the cases cited to me 
namely the decision of Virtue J. as he then was in Webb 
v. McFarland unreported decision of the Western 
Australian Supreme Court delivered on 12 March 1974 
and the case of Dixon v. Wells I am of the view that as 
the Defendant submitted himself to the jurisdiction, 
pleaded not guilty to the charge and defended it on its 
merits, it is open to me to deal with this case on its merits 
and I so do. 

In Mr Cacomo's opening address he correctly points 
out that it is necessary to establish that the Defendant 
was in the building construction industry as carried on 
by one of the Respondents to the award and that the 
Complainant was employed on construction work as 
defined in Clause 7 of the award. As to the second part 
of that statement I have no hesitation on the evidence in 
coming to the conclusion that Mr Waring was in fact 
employed on construction work as defined in Clause 7 
of the award in a calling set out in Clause 8. 

The question which exercises my mind is whether or 
not the evidence, such as it is, is sufficient to establish 
that the Defendant was in the building construction in- 
dustry as carried on by one of the Respondents to the 
award. In that respect no oral evidence has been given as 
to the work carried on by any of the Respondents named 
in the schedule to the award. In his opening address Mr 
Cacomo referred to the schedule and in particular a 
Respondent named, namely Amalfi Bricklaying Con- 
tractors, and tendered in evidence a certified copy of the 
business name's registration for that Respondent in- 
dicating that the nature of business as contained in the 
registry at the Corporate Affairs Office was that of 
Bricklaying Contractors. As to what that term means or 
as indeed what the named Respondent in fact did I have 
not been advised. 

I presume I am expected to conclude that the bald 
statement of Mr Waring that the nature of business of 
his employer was that of subcontract bricklaying is the 
same as the work carried on by the named Respondent. 
There is no evidence setting out the nature of the work 
conducted by Amalfi Bricklaying Contractors. Certainly 
the evidence relating to the work conducted by this 
Defendant is rather sketchy. The evidence overall is un- 
satisfactory but taking into account the work one would 
normally expect a bricklaying contractor to perform I 
am satisfied on the balance of probabilities that the 
work conducted by the Defendant is the same as that 
carried on by a named Respondent to the award. I 
repeat yet again that I find this method of proving 
respondency most unsatisfactory and it has little, if 
anything, to recommend it. 

Having come to that conclusion I am satisfied that the 
charge as laid has been proved. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 
Complaint No. 721-722 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant and Robert Meyers trading as R.E.M. 
Constructions, Defendant. 

Before Industrial Magistrate K.F. Chapman Esq. S.M. 
The 7th day of December 1984. 

Reasons for Decision. 
THE MAGISTRATE: At the close of this case I in- 
dicated that I found the Defendant had employed 
William Neil Blezard in a calling set out in Clause 8. I 
am satisfied that the work came within the definition of 
construction work as contained within the Award, and 
that the only matter that I wish to further consider was 
whether or not there was sufficient evidence to establish 
that the work carried on by the Defendant was of such a 
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similar nature as that carried on by an employer named 
in the Schedule to the Award thus bring this employ- 
ment within the terms of the Award. 

If this matter had been defended then there is little 
doubt that the evidence would have been insufficient to 
establish on the balance of probabilities that the com- 
plaint has been made out. I say this for the evidence 
regarding the naming of the Defendant was certainly not 
clear, or at least the evidence was clear but was not con- 
sistent with that contained in the Registration of 
Business Name. It is also interesting to note that the 
name of the Defendant as shown in the complaint is not 
in the same form as that shown in the certificate of 
Registration of a Business Name. The similarities are 
such that I am satisfied on the balance of probabilities 
that it is one and the same party, but as I continually em- 
phasise in this jurisdiction great care must be taken in 
identifying the parties so that there can be no doubt as 
to who it is that it is alleged has breached an Award. 

The second matter which I find unsatisfactory is the 
establishment of respondency. I have said on previous 
occasions that part of the evidence which establishes this 
proposition can be in the form of documents which are 
registered with the Commissioner for Corporate Affairs. 
In this particular matter the Complainant relies entirely 
upon that evidence and has brought no further evidence 
to support the proposition. Whilst on occasions such as 
here, where no evidence has been called by the Defen- 
dant, that evidence may be sufficient to establish the 
fact on the balance of probabilities. However, it is cer- 
tainly not the best evidence that can be called, and I 
would suggest yet again to rely on it is unwise. 

In this matter the Complainant has tendered in 
evidence a Certificate of Registration of Business Name 
of Whitfords Home Extensions' this becoming Exhibit 
E. There are several matters which I find interesting in 
relation to this registration. Firstly, the certificate would 
indicate that the business name was registered on 11 
December 1980. The Award is a 1978 Award and the 
consolidation of the Award tendered in evidence came 
about by order of the Commission on 29 February 1980. 
I would have thought it was necessary for a complainant 
to establish the nature of the business as of the date of 
the Award. In some cases that discrepancy may have 
been fatal, however, in these circumstances the business 
name is that of Whitfords Home Extensions and I have 
taken the view that, that name would indicate the nature 
of the business conducted by the firm, namely home ex- 
tensions, and the evidence in relation to the work carried 
on by the Defendant falls within that category. There 
being no evidence to the contrary I have been prepared 
to accept on the balance of probabilities that there is suf- 
ficient evidence albeit rather sparse to satisfy me that the 
work carried on by the Defendant is of a sufficient 
similarity to that carried on by the named Respondent, 
to rope the Defendant into the terms of this award pur- 
suant to the provisions of the Industrial Arbitration Act. 

I am concerned that the Court is expected to dissect 
the evidence so finely, in order to come to the conclu- 
sion that the Complainant has established his case to the 
required standard. Apart from placing an extra burden 
on the Court, the practice is fraught with danger. If 
there had been any evidence called on behalf of the 
Defendant suggesting that the information contained in 
the Certificate of Registration of a Business Name was 
not correct then it is likely that a Court would not be 
satisfied to the required standard and thus the com- 
plaints would be dismissed. 

In relation to this matter, as there has been no 
evidence called to the contrary I have, for the reasons 
outlined, come to the conclusion that there is sufficient 
evidence to satisfy me to the standard required. I am 
thus satisfied that the complaints as made have been 
proved. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 753 of 1984. 

Between the Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial 
Union of Workers, Complainant and Floreat Plum- 
bing Pty Limited, Defendant. 

Before Industrial Magistrate K.F. Chapman Esq. S.M. 
The 7th day of December 1984. 

Reasons for Decision. 
THE MAGISTRATE: On the evidence I am satisfied 
that the defendant has been properly identified and that 
on 22 August 1984 Mr Cuomo and Mr Edmond attend- 
ed at the offices of the defendant during usual office 
hours for the purposes of inspecting the time and wages 
records. A request was made by them to an officer of the 
company to inspect the time and wages records but that 
officer denied them an opportunity of inspection. 

On the evidence I am satisfied that Mr Cuomo and Mr 
Edmond are duly accredited union officials. 

I am also satisfied on the evidence that the Branch 
Secretary of the Union, namely the Plumbers and Gas 
Fitters Employees Union of Australia suspected that a 
breach of the award had been committed. 

In the complaint before me it is alleged that Clause 29 
of the Plumbing Industry (Queensland and Western 
Australia) Award of 1979 has been breached. That 
clause reads as follows:— 

(a) Each employer shall keep a record, from which 
can be readily ascertained the name of each 
employee and his classification, the hours 
worked each day, and the wages and 
allowances paid each week. The time and 
wages records shall be open for inspection to a 
duly accredited Union official during the usual 
office hours, at the employer's office, or other 
convenient place. 

(b) An inspection shall not be demanded unless 
the Secretary of the Union suspects that a 
breach of this award has been committed. 

(c) The employer shall record the location of the 
job if it is outside the radius specified in Clause 
14. 

From an examination of this clause it would seem to 
me that the complainant would need to establish the 
following matters. 

Firstly, the relationship of employer/employee existed 
between the defendant and an employee covered by this 
award. 

Secondly, evidence indicating that the Secretary of the 
Union suspects a breach of the award has been commit- 
ted before a demand to view time and wages records is 
made. 

Thirdly, that the person demanding to view the time 
and wages records is a duly accredited union official and 
that the demand was made in the usual office hours at 
the employer's office or other convenient place. 

As to that criteria I am satisfied that the demand was 
made at the employer's office in usual office hours and 
it was made by an accredited union official. There are 
several questions in my mind relating to the other 
criteria. Firstly, has the Secretary of the Union the 
necessary suspicion before the demand was made? 
Clearly on the evidence Mr Bryant had formed that 
suspicion but his evidence would indicate that he is a 
Branch Secretary of the Plumbers and Gas Fitters 
Employees Union of Australia is he therefore the 
Secretary of the Union? 

The Secretary of the Union is not defined in the 
Award but Union is as being The Plumbers and Gasfit- 
ters Employees' Union of Australia. The Rules of that 
Union would indicate two or possibly three categories of 
secretaries namely General Secretary, Federal Secretary 
and Branch Secretary. 
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When the Award refers to "the Secretary of the 
Union" then, in my view, it is not referring to a Branch 
Secretary. Having read the Rules of the Union the 
logical secretary covered by this phrase would be the 
General Secretary. 

1 have no direct evidence as to who the General 
Secretary is. In his oral evidence Mr Bryant testified he 
was a Branch Secretary. 

Exhibits D and F issued under the hand of Mr Bryant 
have under his signature the words General Secretary/ 
Branch Secretary. It is interesting to note that these 
documents are undated. 

Is that evidence sufficient to satisfy me on the balance 
of probabilities that Mr Bryant is the General Secretary 
of the Union? As this evidence is unchallenged perhaps 
it is sufficient in the circumstances but one would have 
expected clearer evidence. 

I also query whether or not the Defendant employed 
anybody during the relevant period who would be 
bound by the terms of this award. 

The evidence of Mr Harrison and Mr Murphy would 
indicate that the company has not employed plumbers 
either at 22 August 1984 or in any period up to six weeks 
prior to that date, the evidence being that no plumbers 
were employed and that no plumbing work was under- 
taken. 

The Complainant, on the other hand, has tendered in 
evidence a card maintained by the Union indicating that 
a Mr Ronald Westnead was employed during the period 
5 May 1980 to 16 May 1980 by Floreat Plumbing. The 
Complainant also produced a certificate indicating that 
a R.E. Westnead was admitted a member of the Union 
on 24 October 1974, it being alleged that the Mr 
Westnead the subject of the Union membership and the 
person referred to in the card, are one and the same per- 
son. 

As to the card maintained by the Union I am no doubt 
expected to draw the conclusion that Floreat Plumbing 
mentioned therein is one and the same as the Defendant 
albeit that I have no other evidence indicating that the 
Mr Westnead was employed by the Defendant. Even if I 
am prepared to draw that conclusion from the evidence, 
the card does not go far enough to establish that Mr 
Westnead was employed by that company as a plumber. 
The mere fact he was a plumber does not go far enough. 
Many people for various reasons, although qualified in 
one field, are prepared to take employment in another 
and thus I am not prepared to draw any conclusions 
from the evidence before me as to the type of work Mr 
Westnead performed in the period 5 May 1980 to 16 
May 1980. 

In any event I am not satisfied that the card is suffi- 
cient to establish the facts contained on it. Presumably 
the information was supplied by Mr Westnead and 
recorded by a member of the Union. However, there is 
no direct evidence as to that, and in any event the infor- 
mation contained on the card does not establish the 
truthfulness of the statements made, particularly when 
one takes into account the oral evidence given under 
oath by two witnesses called by the Defendant indicating 
that no plumbers were employed by the Defendant at 
that time. 

It is true the Complainant has called evidence through 
Mr Bryant as to the type of work conducted by the 
Defendant on the Worsley Project but it is clear from 
the evidence of Mr Harrison that the Defendant was 
only engaged on that project in December 1981 to 
December 1982 which period did not overlap the period 
which it is alleged that Mr Westnead worked for the 
Defendant. 

On the evidence I am not satisfied that the Defendant 
employed any persons the subject of this award during 
the relevant period. Thus I am not satisfied the charge as 
laid has been proved. 

65 W.A.I.G. 

BOARDS OF REFERENCE — 
Decisions of — 

BEFORE A BOARD OF REFERENCE. 

In the matter of the Timber Workers Award No. 36 of 
1950 and in the matter of a Board of Reference con- 
stituted under section 48 of the Industrial Arbitra- 
tion Act 1979 and in the matter of a dispute arising 
under the said award relating to the payment of an 
allowance for hand fallers treating unpruned pine 
plantations between the West Australian Timber 
Industry Industrial Union of.Workers, South-West 
Land Division, Applicant and Pine Hauliers Pty 
Ltd, Respondent. 

Before Mr T. Pope (Chairman), Mr D. O'Connell 
(Employee's Representative) and Mr M.D. Coverly 

(Employer's Representative). 
19 December 1984. 

Mr K. Caimanos on behalf of the Applicant. 
Mr S. Kenner on behalf of the Respondent. 

Determination. 
MR POPE: The West Australian Timber Industry In- 
dustrial Union of Workers, South-West Land Division 
claim that hand fallers treating unpruned pine trees at 
the Ferndale pine plantation should receive an 
allowance. 

Facts found by the Board of Reference are as 
follows:— 

(1) As far as is relevant to this claim hand fallers 
have felled unpruned pine trees at the Ferndale 
pine plantation since approximately the begin- 
ning of August 1984. 

(2) Because of the nature of the work required, the 
foreman at the site was rotating the hand 
fallers between treating unpruned pine trees 
and treating pruned pine trees. 

(3) There are two conditions which the trees in 
question were in. Firstly, they may have been 
pruned to a height of 2.1 metres from ground 
level, which basically removes all lower limbs 
to that height. Secondly, the trees can be left in 
an unpruned state where the lower limbs pro- 
ject from the tree to nearly ground level for 
about one to two metres. Hand fallers 
demonstrated to the Board the difference in 
felling both pruned and unpruned pines. 

(4) It became quite apparent that felling unpruned 
pine trees and cutting off all limbs is a slower 
and more difficult job than felling low pruned 
pine trees and pruning off limbs. 

With unpruned pine trees, difficulties and 
delays are caused in three ways. Firstly, as the 
result of limited light penetration the lower 
limbs are generally dead. This makes access to 
the trunk of the pines for cutting purposes 
more difficult. 

Secondly, the lower limbs make physical 
movement through a forest slower and more 
difficult and contact with the dead limbs is 
physically uncomfortable. 

Thirdly, once an unpruned pine is felled, the 
workers are expected to prune from the tree 
limbs that would have been removed if the tree 
was pruned in the normal manner to 2.1 metres 
above ground level. 

(5) The 11 fallers themselves were questioned by 
members of the Board as to the quantity of 
timber cut in a fixed time in the pruned and the 
unpruned areas of the plantation. The fallers 
estimated that they cut 25 per cent to 33.3 per 
cent less timber per day for a given number of 
hours in the unpruned areas. 
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The foreman at the site disagreed with the 
fallers and estimated that production fell by 
one sixth. 

(6) The 11 fallers questioned had worked on 
average four years with the Respondent. The 
shortest time was for 10 months and the 
longest period was for seven years. 

Of the 11 questioned seven said they had 
never treated unpruned pine trees on the 
skyline (hill slopes) other than in very isolated 
circumstances. Two fallers said they had work- 
ed on unpruned pine trees on and off in past 
years. They suggested that two to four weeks 
per year were spent treating unpruned pine 
trees, with this work being spread on a short 
term duration basis throughout the year. 

Two workers indicated that they had worked 
in the Ferndale plantation treating unpruned 
pine trees for a period of six months some 
three to V/i years ago. During this six month 
period they were rotated from treating unprun- 
ed pine trees to treating pruned pine trees. 

(7) Whilst working on the unpruned pine trees at 
Ferndale approximately half of the fallers were 
working on weekends or one day of the 
weekend to keep their earnings at what they 
considered to be an acceptable level. However 
as the men were operating on'"piece" rates 
there was no tally kept of hours worked. 

(8) The fallers were receiving a rate of $4.76 for 
each cubic metre of timber treated to be used 
for making chipboard. 

Each tree was individually cut down, all 
limbs were pruned off and the tree cut into 5.4 
metre lengths. 

In general terms, each tree provided two 5.4 
metre lengths. Eight or nine of the 5.4 metre 
lengths made up one cubic metre. 

The mathematics of this reveals that four to 
41/2 trees made up one cubic metre for which a 
rate of $4.76 was paid. 

(9) A considerable number of questions were ask- 
ed as to the extent of unpruned pine trees 
amongst the total numbers of trees. 

The best indication provided to the Board 
was that approximately 140 of the 25 000 hec- 
tares of pine forest was unpruned although this 
figure was certainly only an estimate. This 
figure indicates that one tree in every 180 is un- 
pruned. 

(10) The fallers indicated that they treat approx- 
imately 90 pruned pine trees per day so that if 
the unpruned pines were distributed at random 
through the forest, they would expect to treat 
two or three unpruned pine trees in each week. 

(11) The evidence obtained indicated that unpruned 
trees are left in the forest for a variety of 
reasons. A row of trees may be left unpruned 
to act as a windbreak. They may be left un- 
pruned for a control experiment to compare 
growth between unpruned and pruned pine 
trees. In some cases unpruned pine may be left 
as the result of insufficient supervision of piece 
workers who were employed to prune the trees. 
In the case of the Ferndale plantation they 
were left unpruned because the Forest's 
Department did not have sufficient funds to 
prune them. This is not the normal practice of 
the Forest's Department. 

(12) The Board asked both the Applicant and the 
Respondent a number of questions as to how 
the piece rate were initially struck. It was 
established that a rate was struck for each 
cubic metre of treated pine depending on the 
final usage of the product. In the case at hand, 
the rate was struck for "chipboard". 

It would seem that the current rate for chip- 
board was struck in 1981 and has moved to 
$4.76 as the result of the application of an in- 
dexing formula based on general orders of the 
Commission affecting wage rates generally. 

When the rate was struck it would be ex- 
pected that fallers would from time to time be 
expected to treat the occasional unpruned pine 
tree or row of unpruned pine trees. However it 
seemed apparent that the rate did not include 
work on extensive areas of unpruned pine 
trees. 

In the case at hand the fallers said they 
would, and did expect to cut the occasional un- 
pruned pine tree, or small groups of pine trees. 
However they considered the stand of unprun- 
ed pines at Ferndale which required treating 
was unreasonably large. 

(13) As far as can be ascertained the fallers have 
treated half of the total area of unpruned pine 
trees at Ferndale. It would be expected that 
there would be another seven weeks con- 
tinuous treatment of the unpruned area of pine 
forest at Ferndale by the 11 fallers, which 
would remove unpruned pine trees from the in- 
itial thinning. It would not remove all of the 
unpruned pine trees as only a proportion of 
trees are cut in any one thinning. 

The area of unpruned pine trees in the block 
at the Ferndale plantation was estimated to be 
between 40-100 hectares. 

The Applicant submitted that the treating of the block 
of unpruned pines at Ferndale was outside the spectrum 
of what is reasonable and normal taking into account 
the work carried out. 

He claimed that the men were working extra time to 
make up for lost earnings while working on the block of 
unpruned pines. 

Furthermore, when the piece rate was struck for 
treating pines, it was never contemplated that the fallers 
would have to treat large blocks of unpruned pine trees 
such as that block which occurred at Ferndale. He 
claimed that all future work on treating unpruned pine 
trees at Ferndale should attract an extra rate. An 
allowance of 20 per cent above the existing rate was con- 
sidered to be an appropriate rate. 

The Respondent submitted that the piece rate was set 
in June/July 1981 on the basis of the good, bad and in- 
different types of forest that the fallers would en- 
counter. As such the treating of unpruned pines should 
not attract additional compensation. 

The Respondent also relied on the wage fixation prin- 
ciples published at 64 WAIG 2210. The relevant clauses 
from the "Principles" are set out below: 

4.—Work Value Changes**. 
(a) Changes in work value may arise from 

changes in the nature of the work, skill and respon- 
sibility required or the conditions under which work 
is performed. Changes in work by themselves may 
not lead to a change in wage rates. The strict test for 
an alteration in wage rates is that the change in the 
nature of work should constitute such a significant 
net addition to work requirements as to warrant the 
creation of a new classification. 

These are the only circumstances in which rates 
may be altered on the ground of work and the 
altered rate may be applied only to employees 
whose work has changed in accordance with this 
Principle. 

However, rather than to create a new classifica- 
tion it may be more convenient in the circumstances 
of a particular case to fix a new rate for an existing 
classification or to provide for an allowance which 
is payable in addition to the existing rate for the 
classification. In such cases the same strict test must 
be applied. 
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(b) Where new work justifying a higher rate is 
performed only from time to time by persons 
covered by a particular classification or where it is 
performed only by some of the persons covered by 
the classification, such new work should be com- 
pensated by a special allowance which is payable 
only when the new work is performed by a par- 
ticular employee and not by increasing the rate for 
the classification as a whole. 

9.—Allowances. 
Allowances and service increments may be ad- 

justed or awarded only in accordance with this prin- 
ciple. 

(a) ... 
** (i) . . . 
** (ii) . . . 
** (iii) . . . 
(b) New Allowances. 
** (i) New allowances will not be created to 

compensate for disabilities or aspects of 
the work which are comprehended in the 
wage rate of the classification concerned. 

** (ii) . . . 
** (iii) New allowances to compensate for 

changes in the work or conditions will be 
determined in accordance with the rele- 
vant provisions of Principle 4. 

** (iv) New allowances to compensate for 
new work or conditions will be determin- 
ed in accordance with the provisions of 
Principle 10 (b). 

The key question to be answered in my mind is 
whether the treatment of unpruned pines, in a block the 
size of which is located at Ferndale, was contemplated 
or comprehended in the wage rate of the classification 
concerned when the piece rate was initially struck? 

The Applicant claimed that the piece rate which was 
struck covered first to fourth thinnings of forests and as 
such left unthinned or unpruned areas. He accepted that 
there would be an occasional tree or row of trees left in 
an unpruned state in these areas but the percentage of 
these unpruned trees would be very small. 

The Respondent claimed that the piece rate struck was 
for all forest, good, average or bad and as such areas of 
unpruned pines would be included in the rate. 

Given the information available to the Board, 1 am of 
the opinion that the piece rate struck did not com- 
prehend continuous work on blocks of unpruned pines 
for several months in a row even given that the work was 
rotated between unpruned and pruned pine trees on a 
50/50 per cent basis. 

I have arrived at this conclusion for four basic 
reasons:— 

Firstly, the Forestry Department advised that the area 
planted at Ferndale was not low pruned by the Forests 
Department due to a lack of funds. Such a decision by 
the Forests Department is obviously based on finances, 
not what normally would be sylvicultural practice in a 
pine forest in Western Australia. 

Secondly, the precise area and location of unpruned 
pine trees is something of an unknown quantity and 
given this, it would be difficult to see how it could have 
been incorporated into the piece rates when they were 
established. 

Thirdly, whilst the total area of unpruned pine trees 
does not make up a large percentage of the total forest, 
if fallers are expected to fell unpruned pines for a 
number of months in a row, then this would be a very 
significant departure from the work they would normal- 
ly carry out. Evidence from fallers over the last six years 
indicated continuous periods of work on unpruned trees 
is extremely unusual. 

Of the 11 fallers working at the Ferndale pine planta- 
tion at the time of the inspection only two had similar 
extensive work periods on unpruned pines. 

Fourthly, the foreman at the Ferndale plantation said 
he had a policy of rotating fallers between the pruned 
and unpruned trees on a 50/50 per cent basis. He said 
this was to be fair to the men. The point is made that the 
foreman thought it was unfair that the fallers should 
have to work continuously on treating unpruned pine 
trees. 

To determine if, and what allowance is payable, the 
provision of Principle 4 of the "Principles" applies. In 
the case at hand, I think it appropriate that an allowance 
should be paid in addition to the existing rate for the 
classification. 

As this Board of Reference was confined to inspec- 
tions of unpruned pine trees at the Ferndale plantation, 
which were being treated for the purpose of making 
chipboard, the decision will be limited strictly to the 
treating of unpruned pine trees at the Ferndale planta- 
tion for the purposes of making chipboard. 

At present the fallers are receiving a rate of $4.76 per 
cubic metre of treated timber. When treating the un- 
pruned pine trees at Ferndale, the subject of this Board 
of Reference, it is my decision that the fallers receive an 
additional rate of 17 per cent per cubic metre of timber 
treated. The 17 per cent is based on the foreman's 
estimate that work on unpruned pine trees slows the 
men by one sixth of what could be considered to be nor- 
mal. 
MR O'CONNELL: In the presence of all the aforemen- 
tioned an inspection of the area known as "Ferndale 
Pine Plantation" took place, on 15 November 1984. 

During that inspection, it was demonstrated to the 
Board the difference between the work involved in the 
treatment of, pruned and unpruned pines. The Board 
was also told by the fallers involved that during their 
normal duties, that at sometime or another in the past 
they had encountered unpruned pines and on most occa- 
sions had only been on a small scale and not in a block 
situation. 

It was claimed by the fallers, that the extra work in- 
volved caused an increase in time and cost to maintain 
an average daily production, they claimed between 25 
per cent and 33.3 per cent decrease in production, also 
they stated that on a number of occasions most of them 
had either worked part of or in some cases full week- 
ends to make up their shortfall in production. 

The Board was also told by the foreman Mr Cooper, 
that he believed the production had fallen by one sixth 
or 16.67 per cent. 

In his submission to the Board, Mr Kenner for the 
Respondent, quoted from the Principles of the national 
wage case, in particular he quotes sections 9.b.(l), 
9.b.(lll) and 9.b.(IV), and then refers back to and 
quotes sections (a) and (b) of Principle 4, whichset out 
the conditions under which any new claim may be made. 
However on reading this principle more closely and to 
the full, I believe that under Principle 4.e:— 

The expression "The Conditions under which the 
work is performed relates to the environment in 
which the work is done." 

the case for the Applicant is enhanced. 
The fact, that the fallers were moved from pruned to 

unpruned pines demonstrates that:— 
1. Work load has increased. 
2. The pruning is carried out by heavier saws than 

would normally be used by pruners. 
3. Because the saws are of a larger type this 

causes a greater safety hazard when being used 
in an overhead position. 

4. Plus the extra work load and time involved to 
fall the same quantity of timber makes an in- 
crease a recognisable necessity. 

It is also interesting to note the absence of any men- 
tion by Mr Kenner for the Respondent of subclause 
9.b.(ll):— "New allowances to compensate for the 
reimbursement of expense incurred may be awarded 
where appropriate having regards to such expenses". 
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When I look at this subclause along with subclause (e) 
of Principle 4, I see that under the guidelines there is 
room for the granting of a new allowance, provided that 
there is a change in the environment in which the work is 
carried out and in Principle 9.b.(l 1) where extra expense 
has occurred, as is the case for the falters in the Ferndale 
plantation. 

As I see it, we have a claim by the falters on the one 
hand of 33.3 per cent and on the other hand an admis- 
sion by the foreman a decrease of, in his own words, one 
sixth whichis 16.67 per cent, if one is to take this to its 
logical conclusion we could expect that a figure 
somewhere in the middle would be closer to reality and I 
suggest a figure of 20 per cent for any new allowance 
that might be set. 
MR COVERLEY: I disagree with the decision of Mr 
Pope and Mr O'Connell. 
MR POPE: It is the decision of this Board of Reference 
that falters when treating unpruned pine trees at Fern- 
dale in a block situation, should receive an additional 
rate of 17 per cent per cubic metre of timber treated. 

LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of the Furniture Trades Industry Award 
No. 30 of 1979 and in the matter of a Special Board 
of Reference established thereunder and in the mat- 
ter of a claim for payment of pro rata long service 
leave thereunder between the United Furniture 
Trades Industrial Union of Workers, WA, Appli- 
cant and Biltfirm Furniture Pty Ltd, Respondent. 

Before Mr K. Scapin (Chairman), Mr C.B. Parks 
(Employer's Representative) and Mr K.J. Trainer 

(Employee's Representative). 
27 November 1984. 

Mr T.P. Daly on behalf of the Applicant. 
Mr J.N. Uphill on behalf of the Respondent. 

Determination. 
MR SCAPIN: This is the unanimous decision of the 
Board. The matter has been brought by the United Fur- 
niture Trades Industrial Union of Workers, WA on 
behalf of Mrs M.J. Sarre pursuant to the combined 
operation of Clause 38.—Long Service Leave of the 
Furniture Trades Industry Award No. 30 of 1979 and 
the Long Service Leave Conditions as prescribed by the 
Commission in Court Session on 15 December 1977 and 
published in Volume 60 of the Western Australian In- 
dustrial Gazette at pages 1 to 6 inclusive (the Condi- 
tions). 

The Conditions, in so far as they are relevant are as 
follows: 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker 

to such leave shall, subject as herein provided, be 
continuous service with one and the same 
employer. 

(2) . . . 
(3) . . . 
(4) . . . 
(5) Such service shall include — 

37721—5 

(a) ... 
(b) ... 
(c) any period following any termination of the 

employment by the employer if such termina- 
tion has been made merely with the intention 
of avoiding obligations hereunder in respect of 
long service leave . . . 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
(3) . . . where a worker has completed at least 10 

years' service but less than 15 years' service since its 
commencement and his employment, is ter- 
minated — 

(i) 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
such service bears to 15 years. 

(4) . . . 
(5) . . . 
(6) . . . 

4.—Payment for Period of Leave. 

5.—Taking Leave. 

6.—Granting Leave in Advance and Benefits to be 
Brought into Account. 

7.—Records to be Kept. 
(1) Each employer shall during the employment 

and for a period of 12 months thereafter, . . . keep 
a record from which can be readily ascertained the 
name of each worker, and his occupation, the date 
of the commencement of his employment and his 
entitlement to long service leave and any leave 
which may have been granted to him or in respect 
of which payment may have been made hereunder. 

(2) Such record shall be open for inspection in 
the manner and circumstances prescribed by this 
award . . . with respect to the time and wages 
record. 

The facts which are agreed are these. Mrs Sarre was 
employed by the Respondent as a machinist until Fri- 
day, 10 February 1984. Mrs Sarre was given only two 
days' notice of the termination of her services. Mr E. 
Nolan, a director of the Respondent Company told her 
early on Thursday, 9 February 1984 "I might have to let 
you go on Friday" (February 10). (Transcript p. 28.) 
She was also told by Mr E. Nolan that her services were 
being terminated because "we were running short of 
work and were getting very slack". (Transcript p. 28.) 
Mrs Sarre rang the Company on the Friday morning and 
the office girl told her that her pay was ready. Mrs Sarre 
went into work until lunch-time on that Friday. 

Mr E. Nolan does not dispute that he stated that those 
were the reasons for her dismissal but says, that, in fact, 
she was terminated because her services were unsatisfac- 
tory. He says that — 

. . . her work went downhill dramatically in the last 
six months of her employment. (Transcript p. 25.) 

He says that her sewing on the backs of lounge room 
suites and the piping on cushions — was crooked. He 
did not warn her that if her work did not improve he 
would terminate her services, because she had been with 
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the firm for a long time, and he did not want to hurt her 
feelings. He said that just prior to Christmas 1983 he 
had decided that she would have to go because her work 
had got so bad. However, he did not have the "heart" 
to dismiss her at Christmas, so he allowed her to proceed 
on paid leave and it was after she re-commenced from 
that leave that he gave her notice of dismissal. 

There is a dispute as to Mrs Sarre's commencement 
date with the Respondent and I will return later in these 
reasons for decision to deal with that question. 

The main thrust of the Applicant Union's argument 
was that the Respondent terminated Mrs Sarre's services 
merely with the intention of avoiding payment of pro 
rata long service leave (see Clause 2 (5) (c) of the Condi- 
tions). In considering that argument it is necessary to ex- 
amine more fully Mrs Sarre's employment history with 
the Company. 

In about 1971, Mrs Sarre's ex husband (Mr Hughes) 
commenced a furniture business with the Nolan family 
(father Harry, and two sons, Ed and Harry). At that 
time, Mrs Sarre (then Mrs Hughes), performed her sew- 
ing work for the firm — at home. After approximately 
two years Mr Hughes left the firm and commenced 
business in opposition — his wife went with him. Some 
time after that Mr Hughes left his wife and she was 
employed by "Lincoln Furniture" for two weeks. In 
November 1973, Mr Ed Nolan (the elder of the two 
Nolan sons) asked Mrs Sarre to come back and work 
with the Nolans' Company, Biltfirm Pty Ltd. She 
agreed. Prior to her re-commencement Biltfirm did not 
employ a machinist, the Company sub-contracted its 
machining work out to a self-employed person. 

When Mrs Sarre re-commenced with Biltfirm she was 
only working part-time but Mr H. Nolan (the father) 
decided nevertheless to pay her full wages (40 hours a 
week) to help her out with the children because her hus- 
band "was not doing the right thing by her". 
(Transcript p. 25.) 

The Applicant argued that the services of two other 
Biltfirm employees were terminated merely with the in- 
tention of avoiding payment of pro rata long service 
leave entitlement. In the Board's opinion, the evidence 
adduced, simply did not support that contention. The 
Board has given no weight to that evidence. 

The Respondent told the Board that he did not know 
what Mrs Sarre's long service leave entitlements were at 
the time of her dismissal. He never gave long service 
leave a thought. The Board believes him. 

The Board heard evidence that for about the last six 
months of her employment, Mrs Sarre refused to speak 
even one word to her employer or any fellow employee. 
She just sat at her work all day, every day, without utter- 
ing a word to anyone. The Board considers that, in 
those circumstances the employer has been long suffer- 
ing. The Board agrees with the Respondent, it was only 
because of the long friendship between the Nolan family 
and Mrs Sarre and her good work performance (until 
the last six months), that allowed the Respondent to 
tolerate that sort of conduct. However there comes a 
time when "enough is enough". In the Board's opinion 
the Respondent displayed a rather benevolent attitude to 
Mrs Sarre and for that reason and the lack of evidence 
to the contrary the Board dismisses the claim that Mrs 
Sarre's services were terminated merely with the inten- 
tion of avoiding payment for pro rata long service leave. 
However, as the evidence unfolded during the pro- 
ceedings there were indications that Mrs Sarre may, in 
fact, have completed 10 years continuous service prior 
to the termination of her services, and I now turn to 
consider that evidence. 

Mrs Sarre told the Board that when Mr E. Nolan ap- 
proached her in November 1973 to resume employment 
with Biltfirm she told him she could not resume full-time 
because "she had children to see to". She also told him 
that she had a young daughter who had not started 
school. She stated that Mr Nolan told her that he would 
take her back whilst the children were at school and pay 

her "full money". Her young daughter started school in 
February 1974. Mrs Sarre claims that she commenced 
with Biltfirm in February 1974 — "just in the mornings 
. . . from nine until twelve". (Transcript pp. 9, 10.) 

From the Board's own research, primary schools re- 
opened in 1974 on 11 February. 

Mrs Sarre produced a letter dated 15 September 1984 
addressed to her from a Mrs R. Sharman (nee Hall) — 
Exhibit "A". That letter stated that Mrs Sarre com- 
menced her employment with Biltfirm in February 1974 
— one month after Mrs Sharman commenced employ- 
ment with the same firm. Mrs Sarre helped to train Mrs 
Sharman as a machinist during the time the two ladies 
worked together for Biltfirm. 

The evidence of Mrs Sarre relevant to the date of her 
commencement with Biltfirm, namely, about 10 
February 1974, although disputed by the Respondent, 
could not be refuted. 

The action of the Respondent in burning his business 
records which pre-dated May 1975 (contrary to Clause 7 
of the Conditions) is the reason why he now finds 
himself in the predicament of not being able to challenge 
Mrs Sarre's evidence. In reply to questions from Board 
Members he was unable to say when Mrs Sarre com- 
menced duty with his Company. The following extract 
from the transcript of the proceedings (p. 32) is 
relevant — 

Question: (Board Member): Have you any 
reason to doubt that Mrs Sarre commenced in 
February 1974? 

Answer: (Respondent): I don't know. 
Question: Is it conceivable that she could have 

started in February 1974? 
Answer: It could be. 

As a consequence of his unthinking action, he must 
now accept the consequences flowing therefrom. 

The Board' is satisfied that there is sufficient uncon- 
tradicted evidence before it to allow it to reach the con- 
clusion that Mrs Sarre commenced employment in 
February 1974, and on the balance of probability, she 
completed 10 years' continuous service. 

There remains one further matter to consider and that 
is the real reason for her dismissal. 

On the evidence, the Board is satisfied on balance that 
although she was told she was being dismissed because 
of the slackness of trade, that was in fact not accurate. 
The facts are that she was dismissed because of short- 
comings in her work. Those shortcomings have been 
outlined earlier in these reasons for decision. 

Having regard to Clause 3 (3) of the Conditions, and 
having already found that Mrs Sarre completed 10 
years' service, and in the absence of any submission or 
evidence alleging serious misconduct by Mrs Sarre, and 
because unsatisfactory service by an employee who has 
completed 10 years' service is not a consideration which 
would preclude an employee from entitlement to pro 
rata service leave, the Board grants Mrs Sarre's claim. 
The decision of the Board is that Mrs Sarre be paid long 
service leave for such proportion of 13 weeks' leave as 
the number of completed years of service, in this in- 
stance 10, bears to 15 years. 
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SECTION 23 — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 590 of 1984. 
Between Federated Clerks' Union of Australia, In- 

dustrial Union of Workers, WA Branch, Applicant 
and Peters (WA) Limited and Brownes Dairy Pty 
Ltd, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 4th day of December 1984. 

Mr B.J. Finlay on behalf of the Applicant. 
Mrs P.E. Bentley on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 23 of the Industrial Arbitration Act 
1979 the applicant seeks an Order directed to the 
respondents, that 

(1) Notwithstanding the provisions of Award No. 
38 of 1947 Peters (WA) Limited and Brownes 
Dairy Pty Ltd shall pay an additional amount 
of ordinary wage as prescribed by this Order 
for all purposes of the Award to any person 
engaged in the classification of "Temporary 
Clerk". 

(2) (i) Any clerical employee shall be deemed to 
be employed as a "Temporary Clerk" 
when the employer does not give that per- 
son a guarantee that they shall have conti- 
nuing employment whilst the business of 
the employer continues at the level of pro- 
fitability that existed at the time the per- 
son was employed. 

(ii) Provided that "continuing employment" 
means employment that will continue sub- 
ject to the employee's competence to per- 
form the duties for which he or she has 
been engaged and subject also to the good 
conduct of the employee. 

(iii) Any dispute as to the level of profitability 
of the employer's business shall be deter- 
mined by the Western Australian In- 
dustrial Commission. 

(iv) Any guarantee of employment as afore- 
mentioned given by an employer shall not 
be held to prevent that employer from 
subsequently terminating the contract of 
employment in circumstances other than 
those mentioned in paragraph (ii) hereof 
provided that an agreement as to suitable 
compensation for loss of employment is 

' first reached between the employer and 
the employee or is determined by the 
Western Australian Industrial Commis- 
sion. 

(3) The additional amount of ordinary weekly 
wage that shall be payable to a temporary clerk 
shall be an amount equal to 15 per cent of the 
wage he would otherwise be paid if he were not 
a temporary clerk. 

(My emphasis.) 
The respondents (for all relevant purposes one entity) 

object to and oppose the issuance of any such order. 
I heard the submissions and evidence of the parties on 

29 and 30 November 1984 and reserved my decision. 
Award No. 38 of 1947, as varied, consolidated and 

further varied applies to: 
All workers employed as clerks (including 

telephone attendants and messengers where such 
workers do clerical work) in wholesale and retail 
establishments as carried on by the respondents 

. engaged in the industries shown in column 1 of the 
schedule annexed hereto (62 WAIG p. 343). 

The respondent(s) to this application are such 
employers. 

The application is made, as the applicant explained to 
cover a situation which has developed because the 
respondent is to relocate a large proportion of its 
business operations to a new complex in a northern 
suburb circa December 1985. 

By so doing it may "streamline" its operations and 
some clerical work positions may be done away with. In 
the light of that "uncertainty" it is recruiting people for 
work and has done so since 19 September 1983 on the 
understanding that they may not be retained beyond 
December 1985. 

Applicant's Exhibit 2 specifies that situation in the 
following terms: 

PETERS (WA) LIMITED. 
Terms of Engagement for Personnel engaged 

after 19/09/83. 
I accept employment with Peters (WA) Limited to 

commence on 11th June, 1984 on the condition that no 
guarantee can be given that my employment will last 
beyond the 31st December, 1985 and it could be of 
shorter duration depending on my performance or the 
availability of work. 

When my services are terminated I realise that I will 
not be entitled to severance or other redundancy 
payments. However, I will receive at least one weeks 
notice or payment in lieu thereof, plus other en- 
titlements under the Industrial Award. 

If Peters (WA) Limited at a later date decide to offer 
me employment beyond the 31st December, 1985 I will 
be advised in writing explaining my new "terms of 
engagement". 

The Company regrets that it cannot be more specific 
but owing to the relocation programme that Peters 
(WA) Limited has, no long term employment can be of- 
fered. 

Your acceptance of the above is necessary, so please 
sign below in the spaces provided. 

The terms of my engagement have been read and 
thoroughly understood. 

Dated this day of 19 

WITNESS SIGNATURE 

(My emphasis.) 

The applicant does not criticise the respondent for 
making it clear to potential employees that their employ- 
ment will not be of a permanent nature but submits that 
it is a circumstance which justifies a consideration over 
and above those contained in the award. 

Those additional considerations, it was submitted 
arise because a temporary employee lacks the security of 
tenure of permanent employees and accordingly is 
unable to obtain a housing loan and if in receipt of such 
a loan from previous times, the fear of being unable to 
meet a repayment because of the end of the period of 
temporary employment will impose mental stress. 

Additionally such an employee cannot plan long term 
to make substantial purchases be it for a car, home im- 
provements or a holiday because there is no guarantee of 
employment. Lacking also are any prospects of a career 
and promotional opportunities. 

The respondent it was submitted was of substance in 
the commercial and manufacturing world and people 
employed by it could usually expect, subject to perfor- 
mance, "permanent" employment. 

Its temporary employees, besides being subject to the 
disabilities already described, it was submitted by the 
applicant would not qualify for the respondent's 
superannuation scheme and would not receive any 
severance payments upon the ultimate termination of 
the contract of employment be that December 1985 or 
earlier. 
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The applicant explained how it had arrived at its 
claimed additional payment of 15 per cent of the "tem- 
porary" clerks rate of wage, an arithmetical discounting 
of the 25 per cent additional rate prescribed in the award 
for a casual employee. [See Exhibit 3.] 

The respondent by its submissions and evidence told 
me that it was relocating its ice cream factory and its ad- 
ministrative or service division from Perth to a northern 
suburb and it was expected to achieve that by December 
1985. That relocation will mean an overlapping of some 
positions so it adopted the policy that all persons 
employed by it before a set date (19 September 1983) 
would not lose their positions but persons engaged 
thereafter because of the degree of uncertainty over the 
need for some positions (and which may be resolved by 
natural wastage in any event) it was considered that the 
situation should be made abundantly clear. 

That position was adopted as the alternative to say 
nothing at all and then have to lay people off. That 
policy was applied to all employees of the respondent, 
wages and salaried staff and since its inception some 20 
persons had been engaged, five to six of whom were sub- 
ject to the clerical award. 

In the wages area the respondent is looking for 
people who are not presently in employment and all ap- 
plicants are advised verbally at interview of the short 
term nature of the employment being offered and that is 
repeated in writing at the point of the offer of employ- 
ment being accepted in the form of Exhibit 2. 

The respondent saw an analogy, against the 
applicant's claim, in Clause 30.—Maternity Leave of the 
clerical award which provides for the employment of 
employees as "replacement employee" whilst a person 
employed under the award is absent on maternity leave. 

That clause says inter alia: 
30. (11) Replacement Workers. 

(a) A replacement worker is a worker 
specifically engaged as a result of a worker 
proceeding on maternity leave. 

(b) Before an employer engages a replace- 
ment worker under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the worker who is being 
replaced. 

(c) ... 
(d) Provided that nothing in this subclause 

shall be construed as requiring an 
employer to engage a replacement worker. 

(e) ... 
(62 WA1G p. 343 at p. 350.) 

and no additional payment is prescribed in the award for 
such employees. 

In simple terms the respondent contends that its 
"honesty is the best policy", is the best policy in the cir- 
cumstances, being fair open and above board and that 
there is no inherent merit in the applicant's claim nor is 
there any substantial precedent which favours the claim. 

In equally simple terms I conclude that it is open to 
any employer to offer persons short term contracts for 
bona fide reasons and if a person in the full knowledge 
of the terms of a contract so offered, accepts that con- 
tract there is no reason why, subject to any provision of 
any award contrary thereto, eg casual employment such 
a short term contract should attract any additional con- 
sideration. 

Had the contracts for employees engaged by the 
respondent of recent times not been so candidly laid out 
the applicant would have been the first, and probably 
justifiably so, to proclaim to the world that people had 
been misled and prejudiced if the respondent terminated 
the contract of employment for the reasons enunciated 
earlier herein and which it is considered may not 
necessarily come to pass. 

I find the application to be without merit and it will be 
determined by an order of dismissal. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 590 of 1984. 

Between Federated Clerks' Union of Australia, In- 
dustrial Union of Workers, WA Branch, Applicant 
and Peters (WA) Limited and Brownes Dairy Pty 
Ltd, Respondents. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby orders 

That the application be dismissed. 

Dated at Perth this 4th day of December 1984. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

SECTION 29 (2) — 
Applications Dealt With — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 554 of 1984. 

Between Johanna Theodora Ager, Applicant and Key 
Personnel Business College Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 22nd day of November 1984. 

Mr J.H. O'Halloran (of Counsel) on behalf of the 
Applicant. 

Mr J. Birman on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The applicant claims to have 
been unfairly dismissed from her employment with the 
respondent, and seeks compensation in respect of that. 
In addition, she claims to have been denied benefits 
under her contract of employment in respect of notice 
due on termination, recreation leave, and overtime. 

The applicant was employed as Principal of the 
respondent college, now apparently called the 
Australian Business College Ltd. It is a non-profit 
organisation directed to training individuals for a career 
in secretarial and like vocations. Her duties involved in- 
terviewing potential trainees, organising and timetabling 
of lectures, and generally superintending the training 
courses offered by the college. She held that position 
with the respondent from August 1983 until 15 February 
1984. Prior to that, she worked for approximately three 
months on a part-time basis for Executive Service Com- 
mercial College Incorporated, a profit orientated in- 
stitution with the same owners as the respondent. 

There was some dispute on the papers as to whether 
the applicant was employed by the respondent or by a 
business undertaking trading under the name of Ex- 
ecutive Service. I am satisfied that the applicant was, as 
she said, informed that she was to be Principal of the 
respondent's college and performed her full-time work 
as if she was its Principal. Although her wages were ap- 
parently paid from an account maintained by Executive 
Service, Mr J.G. Evans, a principal owner of both col- 
leges, indicated that she was employed jointly by the 
respondent and Executive Service Commercial College 
Incorporated. In all the circumstances, I think it 
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reasonable to conclude that she was employed by the 
respondent, albeit jointly with another, and I so find. 
The issue is not one which concerned the parties greatly, 
and in the circumstances nothing more need be said of 
it. 

The central issue in these proceedings is whether the 
applicant was dismissed from her employment or not. 
As to that, there is a disagreement and a substantial con- 
flict in the evidence. 

The applicant's version is that on the day before her 
dismissal, there was a meeting of the respondent's senior 
managers in which she took part, to consider problems 
associated with the commencement of the new academic 
year. She says that she was asked by Mr Evans to 
prepare a list of matters which she thought needed atten- 
tion. Amongst the matters which she so listed was the 
need for new electric typewriters, replacement typing 
chairs and the like. That meeting passed without inci- 
dent, although it is fair to observe that Mr Evans and 
those more closely associated with the respondent's 
operations did not agree with her assessment relating to 
the need for extra typing equipment and furniture. Later 
that day, the applicant says, Mrs Davis, the 
Respondent's Manageress, took from her the task of 
preparing the college's new timetables, indicating that 
the task was urgent and inferring that the applicant had 
been dilatory in the matter. Mrs Davis apparently 
prepared the timetables overnight, but declined the next 
morning to show them to the applicant, indicating that 
they were to be the subject of management scrutiny. 
Shortly thereafter, the applicant noticed that Mrs Davis 
and other members of the staff were busying themselves 
rearranging equipment and furniture in the respondent's 
premises. The applicant offered her help, but it was 
refused. She became somewhat suspicious of her posi- 
tion, and later that day became even more anxious when 
she learned that Mrs Davis and a consultant to the 
respondent, Mr Conway, were meeting together. She 
discussed the matter with the respondent's Registrar, 
who had earlier spoken to Mr Conway, and decided to 
pursue it further. The applicant then went to Mrs Davis' 
office and was invited in by her and Mr Conway. There 
she asked what was going on, and whether she was to be 
dismissed. She was asked by Mr Conway whether she 
"wanted out", to which she replied that she did not, as 
she liked working for the respondent. Mr Conway then 
said, so she claims, that the respondent did not have the 
same degree of confidence in her as it did in Mrs Davis, 
and that it would be in the best interests of all if she were 
to leave the respondent's employ. She asked what she 
would get for that, and was told that she would receive a 
week's pay in lieu of notice "as of now". She says she 
was given the impression that she was to leave forthwith, 
which she did. The applicant asked Mrs Davis why this 
should happen to her, and was told that it was because 
of the matters she had raised in the list discussed at the 
management meeting on the preceding day. 

The respondent's version, put principally by Mrs 
Davis and Mr Conway, and in some measure supported 
by Mr Evans and the fespondent's Registrar, Mrs 
Scoble, is that the applicant on the day in question 
spoke to Mr Conway and Mrs Davis, who were together 
in the latter's office. The applicant asked them when she 
was going to be dismissed. Mrs Davis and Mr Conway 
both say they were taken aback, and asked why the ap- 
plicant should make such a request. The applicant is said 
to have replied that she had detected a lack of con- 
fidence in her. Mr Conway is said to have answered that 
the respondent did not have the same confidence in her 
as it did in Mrs Davis, because of the nature of the 
demands, so called, made by the applicant at the 
management meeting the previous day. The applicant is 
then said to have asked them what she should do. Both 
Mr Conway and Mrs Davis indicate that she was told by 
Mr Conway that it was up to her, whereupon he says she 
said she was left with no option but to "resign". Mr 
Conway claims he said if that is what she wanted, she 
should leave forthwith in the interests of all. 

In summary, the applicant says she was dismissed. 
The respondent says, on the other hand, the applicant 
resigned. If the latter is the case, ipso facto she cannot 
succeed in her claim for compensation in respect of an 
unfair dismissal. The respondent's contention in respect 
of the claim for disallowed contractual benefits is that 
the applicant's contract of employment did not contain 
terms entitling her to the same. 

After listening to and observing the witnesses, I am 
left in no doubt that the events surrounding the appli- 
cant's dismissal occurred substantially as the applicant 
has outlined. Although her evidence conflicts with the 
import of that of a number of others, she impressed as a 
most truthful witness, and certainly one more credible 
than either of Mrs Davis or Mr Conway. Mrs Davis in 
particular sounded most uncertain of the events as they 
unfolded in her office in the presence of herself, Mr 
Conway and the applicant. Furthermore, the evidence 
of Mrs Davis and Mr Conway was not always consistent 
in material particular. I think the position was as the ap- 
plicant has put it, and I so find. 

I accept too that the applicant told Mrs Davis and Mr 
Conway that she did not want to leave the respondent's 
employ, nor did she indicate either expressly or by her 
actions that she was resigning from her employment. My 
belief is that the demands, as Mr Conway called them, 
put by the applicant at the management meeting on the 
preceding day were something which Mrs Davis and Mr 
Conway regarded as a challenge to their authority, or 
against the best interests of the respondent and its 
associated companies. My further belief is that they 
were of the view that there was no longer a place in the 
college for a person such as the applicant. The strength 
of Mrs Davis' feelings is evidenced by her assumption 
without warning of the task of preparing the respon- 
dent's timetables, when that was a task which had 
hitherto adequately been performed by the applicant, 
and her refusal the next day to entertain offers from the 
applicant to help with office rearrangements. Mr Con- 
way's disgust at the matters raised by the applicant at 
the previous management meeting was clearly ex- 
emplified in his testimony in these proceedings. 

Despite their protestations to the contrary, I am 
satisfied that Mrs Davis, and Mr Conway in particular, 
effectively terminated the applicant's employment. It is 
not insignificant that the respondent paid to the appli- 
cant a week's pay described as being "in lieu of notice". 
Although Mrs Davis and Mr Conway sought to explain 
that as being a payment to take account of the fact that 
she was denied the right to work out her notice, that ex- 
planation was put most unconvincingly. Such a payment 
is more consistent with events as outlined by the appli- 
cant, particularly having regard to the attitude displayed 
by Mr Conway and Mrs Davis on the day in question. 
The payment is not consistent with the respondent's 
prior conduct in that only one day earlier that month an 
employee who resigned and left the premises the same 
day, as Mrs Davis said the applicant wanted to do, had 
the equivalent of one week's pay in lieu of notice 
deducted from moneys which were then due to her. Fur- 
thermore, almost immediately after her dismissal, the 
applicant wrote complaining to Mr Evans. 

That letter is written in a tone which suggests that 
what is therein written is a full and frank contem- 
poraneous account of the events as they occurred. 
Whilst it is clear that neither Mr Conway nor Mrs Davis 
said positively that the applicant was dismissed, their 
conduct, as I find it to have been, clearly indicated that 
they did not require her to work for the respondent any 
further, and by their conduct, as I find, terminated the 
applicant's employ with effect from 15 February. 

In my view, the dismissal was in all the circumstances 
unfair. There was no suggestion that the applicant had 
in any way been derelict in the performance of her 
duties. In fact, only a week before her dismissal, she had 
been complimented on her performance by Mr Evans, 
and had been given an increase in her salary. The list of 
matters requiring attention which she prepared for the 
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management meeting on 14 February, was done at the 
request of Mr Evans, one of the respondent's owners. 
No complaint can be levelled at her by reason of the 
preparation of such a list, nor do I think it can in any 
way be suggested that it was an attempt on her part to 
usurp the authority of Mrs Davis or of anyone else. It 
was a genuine attempt on her part to bring to the atten- 
tion of the managers the problems which the college had 
encountered as she appreciated them. She was after all 
designated as a Principal of the college, and the evidence 
is that she was not without some expertise in performing 
that role in other places. The list was not prepared for 
the public, or for the students, but prepared for discus- 
sion by management. Given the attitude displayed to her 
by Mrs Davis later that day and on the following day, I 
do not think it unreasonable that the applicant would 
want to clarify her position with the respondent. There 
was nothing to suggest that the manner in which she 
sought to do that was in any way improper. To be told 
that it would be in the best interests of the respondent 
that she leave its employ forthwith, is somewhat less 
than what has come to be understood as industrial fair 
play, or a "fair go all round", and for that she is entitl- 
ed to be compensated. 

In addition to compensation, the applicant seeks pay- 
ment equivalent to 12 weeks' salary, on the basis that 
there was an implied term in her contract that it would 
be terminated on reasonable notice, and nothing less 
than three months would in the circumstances of her 
employment constitute a reasonable period of notice. 
No specific mention of a notice period for termination 
was mentioned when she was employed by the respon- 
dent on a full time basis. I am prepared to accept, given 
the nature of her vocation, that something more than a 
period of one week was probably required to fit the 
description of reasonable notice, although 1 do not con- 
sider that it was anything like three months. However, 
even if it could be said that one week was sufficient to 
constitute reasonable notice in her case, it does not of 
course follow that a dismissal effected thereby is fair. 
The right to terminate on reasonable notice has to be ex- 
ercised fairly, and for the reasons indicated that has not 
been done on this occasion. 

The applicant claims that the nature of her employ- 
ment was such that it was difficult and almost impossi- 
ble to obtain a similar position in the middle of a term, 
and thus she seeks compensation based on what she 
would have earned for the balance of the college's first 
term in 1984. That is a proper consideration in assessing 
compensation in respect of an unfair dismissal. 
However, it cannot be overlooked that after unsuc- 
cessfully attempting for a period of only approximately 
two weeks to find similar employment within the in- 
dustry, she took the opportunity to satisfy her domestic 
demands out of the State. She did not obtain alternative 
employment until September of this year, and 
acknowledged that at least to a substantial degree that 
was because of her domestic requirements. I wonder had 
she not been out of the State for the long periods she 
was, whether she might have been able to make a more 
concerted effort to obtain alternative employment, even 
though not in the same industry. Additionally, it has to 
be recognised that she had not long been employed by 
the respondent, at least in a full-time capacity. Further, 
if the position was that Mrs Davis and Mr Conway 
found it difficult to work with her, the prognosis for 
continued employment might not have been as good as 
the applicant had hoped. In all the circumstances, in- 
cluding the lack of adequate notice of termination, and 
having regard to the rate of her remuneration, I think 
the applicant would be adequately compensated for the 
unfairness of her dismissal if she were awarded a sum of 
$1 000. 

Her claims in respect of outstanding recreation leave 
entitlements and unpaid remuneration for overtime 
must, in my opinion, fail. She was said to have an en- 
titlement to four weeks' annual leave, but in the absence 
of some specific agreement, annual leave accrues at the 
end of each annual anniversary. The plain fact is that 

the applicant did not work long enough for annual leave 
to accrue. It has been repeatedly stated that there is no 
entitlement to pro rata annual leave unless there is a 
specific agreement in the contract of employment in that 
behalf. (See Lyons Advertising Service v. Nerad (1981) 
61 WAIG 854; and Pearce v. Para Gold Pty Ltd (1984) 
64 WAIG 1180.) The fact that the applicant was given 
five days' leave mid-year does not lead to the conclusion 
that she was entitled to annual leave on a pro rata basis. 
It could well be taken to be an advance against that 
which would fall due after a year's service. On the other 
hand, the respondent in making its termination payment 
to the applicant indicated that she was entitled to eight 
and one third days of annual leave. How that was 
calculated is not explained. Prima facie, the indications 
are that it accrued on a monthly basis, and if that is so 
the applicant has been paid all she is entitled to in that 
respect. It is simply not the law, as the applicant says she 
was advised by the Department of Industrial Affairs, 
that recreation leave accrues at the rate of one-thirteenth 
of one week's salary for each week worked. If annual 
leave is to accrue on a pro rata basis, it is a matter which 
requires the specific agreement of the parties. On this 
occasion, there was no evidence of any such agreement, 
other than that which might be implied by reason of the 
calculation made by the respondent on the applicant's 
termination. Moreover, in the absence of an agreement 
to the contrary, annual leave accrued but not taken at 
the time of termination is lost, and not recoverable in 
money terms. (See H.A.W. Jones Pty Ltd v. Neille 
(1967) WAR 181, and Patman v. Fletcher's 
Fotographics Pty Ltd (1984) 6 IR 471.) That is the 
reason why many awards of the Commission provide for 
payment in lieu of leave outstanding but untaken at the 
time of termination. 

Likewise, there was no evidence of any agreement be- 
tween the applicant and the respondent for her to be 
paid in respect of work performed outside the normal 
hours of duty, let alone the basis on which any such pay- 
ment should be made. Again, it is not the law that there 
is a minimum requirement to pay overtime at the rate of 
time and a half for the first two hours and double time 
thereafter, as the applicant in her initial claim to the 
respondent suggested. It is a matter to be settled be- 
tween the parties. I am not prepared to infer that there 
was a custom and practice in the respondent's college 
that overtime would be paid to all employees, let alone 
at the rates claimed by the applicant, simply by reason 
of the fact that the respondent apparently agreed to 
reimburse another employee overtime for a short 
period. That other employee was not a Principal of the 
college, as was the applicant, but someone apparently 
much more subordinate than that. Moreover, there was 
nothing to indicate that the applicant was requested to 
work the overtime mentioned in her original letter of 
complaint to the respondent; indeed, the evidence, such 
as it is, suggests that the applicant did it out of a sense of 
duty perceived by herself rather than at the request of 
the respondent. 

It follows that in my judgement the applicant's claim 
will be properly satisfied by an order requiring the 
respondent to compensate the applicant in the sum of 
$1 000 in respect of her unfair dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 554 of 1984. 

Between Johanna Theodora Ager, Applicant and Key 
Personnel Business College Ltd, Respondent. 

Order. 
HAVING heard Mr J.H. O'Halloran (of Counsel) 
on behalf of the applicant and Mr J. Birman on 
behalf of the respondent, the Commission, pur- 
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suant to the powers conferred, on it under the In- 
dustrial Arbitration Act 1979, hereby — 
1. Declares that the applicant was unfairly 

dismissed from the respondent's employ on 15 
February 1984. 

2. Orders that the respondent pay to the appli- 
cant the sum of $1 000 as compensation for the 
loss of employment. 

Dated at Perth this 22nd day of November 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 825 of 1984. 

Between Colleen Patricia Bakker, Applicant and 
Gilmour Richardson, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 22nd Day of November 1984. 

Mrs C.P. Bakker on her own behalf. 
Mr J. Gilmour (of Counsel) on behalf of the Respon- 

dent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

submissions, taken from the transcript as edited by 
the Commissioner.) 

THE COMMISSIONER: The applicant brings these 
proceedings pursuant to the provisions of section 29 (2) 
(b) of the Industrial Arbitration Act, claiming to have 
been denied a benefit under her contract of employment 
as a judgment summons clerk with the respondent firm. 
She claims payment for seven days' work which she says 
she performed and for which she was not paid. In addi- 
tion, she claims the equivalent of five days' or one 
week's pay in lieu of due notice. The applicant was 
dismissed summarily, and she would say the cir- 
cumstances were not such as to justify summary 
dismissal, and thus she was entitled to reasonable notice 
under her contract of employment which, by inference 
at least, she suggests is one week. 

The respondent's answer to the claim is that the Ap- 
plicant was justifiably summarily dismissed, principally 
on the grounds that she claimed for overtime which was 
not authorised; that she protracted her work in order to 
create a need for overtime; and thirdly she claimed as 
overtime work which was not performed. In addition, 
the respondent says that she was a disruptive influence 
militating against its efficient operations. All those fac- 
tors combined together justified a summary dismissal, 
and thus she is not entitled to a payment in lieu of 
notice. As well, the respondent says she claimed so much 
overtime in respect of work which was not performed 
that it ought to be entitled to set off the equivalent of 50 
hours' work against the wages she had earned for the 
seven days immediately prior to her termination so that 
there are no moneys outstanding and due to her. 

There was a considerable amount of evidence adduc- 
ed in these proceedings as to how long it should take a 
competent employee to perform the various tasks which 
fell the lot of the applicant. It was all led with the pur- 
pose of convincing me that the applicant was dishonest 
in her dealings with the respondent. Of course, if she 
was dishonest I have not the slightest doubt that the law 
permits an employer to dismiss an employee summarily. 

The principal facts on which the dishonesty was said 
to be based was that in the six-monthly period commen- 
cing in March 1984, some 438 hours of overtime were 
worked, more than half of which was performed by the 

applicant. By comparison, in the preceding period of six 
months, barely no overtime was worked with the same 
staff. The difference was so dramatic, the respondent 
claims, that I should question the bona fides of much of 
what the applicant has asserted. In particular, it is said 
that the applicant claimed IhVi hours' overtime, or 
thereabouts, on the weekend prior to 13 August 1984, 
yet the subsequent court and fee sheets, which the 
respondent issues in the ordinary course of its business, 
did not in any way confirm that that amount of work 
was done. As well, evidence was adduced from other 
employees that what was taken by the applicant to do on 
that weekend was of such a nature that it could be done 
in seven hours and no longer. Thus, the suggestion is 
that the applicant has claimed for a good deal more on 
that weekend than she in fact worked. Also, it is said 
that on the Monday following that weekend, not- 
withstanding that the applicant had indicated to one of 
the respondent's principals, Mr Gilmour, that she was 
up to date with her work, she again claimed on two days 
for overtime worked during her lunch hour, which she 
could not explain. 

By and large this matter is a question of fact. The law 
is, as I have indicated to Mr Gilmour, that the onus rests 
on the respondent to show that the applicant has so 
misconducted herself that she should have her contract 
terminated without notice, and as I have said, clearly 
dishonesty falls within that category. 

Having observed the witnesses as best I can, I accept 
the applicant's evidence that she worked for the hours 
she claims on the weekend about which so much has 
been said on this occasion. What she said is to a signifi- 
cant degree corroborated by her husband, who I 
thought to be a truthful witness. I accept also the appli- 
cant's evidence, which inter alia was that she had work- 
ed during the periods for which she had claimed over- 
time. Whether she was dilatory in the performance of 
her work I am unable to say, although I am quite 
satisfied, having heard her and the other witnesses, that 
her attitude was that she would insist on being paid for 
everything she did. Other members of the staff were 
prepared to do what was necessary to complete their 
workload without claiming overtime. Clearly that was 
not the applicant's attitude, but that is not something 
which justifies a summary dismissal. 

Having heard her, not ignoring what the other 
witnesses say and not ignoring what Mr Gilmour has 
said — and I accept his evidence except of course where 
it consisted of opinions of what he thinks is fair and pro- 
per in respect of these matters — I am convinced that 
the applicant deliberately set about prolonging her 
tasks. She may well have been incompetent. If she was 
incompetent, I am not satisfied that she was so incompe- 
tent as would justify summary dismissal. 

I accept the evidence of Mr Gilmour and of the book- 
keeper that the applicant in one way or another was a 
disruptive influence in the workplace. Indeed, the book- 
keeper's assessment that she was strong-willed does not 
surprise me, having heard the applicant give evidence in 
these proceedings. However, whilst that conduct in my 
view clearly justified the respondent terminating the ser- 
vices of the applicant, I remain unconvinced that her 
conduct was so bad as to go to the root of the contract 
to the extent of rejecting its basis and thus justifying 
summary dismissal. 

Finally, I am not satisfied that she claimed overtime 
for which she was not authorised. Mr Gilmour 
acknowledged that from time to time he authorised her 
to do work overtime, although it is apparent from what 
he has said that he did not appreciate the magnitude of 
what was being done. More particularly, it is clear that 
she was authorised to do the overtime on the weekend 
which really seems to have led ultimately to her 
dismissal. The fact is, too, that the overtime was paid 
until recently, without question, and it is a little 
unrealistic to suggest now that it was unauthorised. 
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For those brief reasons I am not convinced that the 
respondent has discharged the onus which it bears to 
justify the summary dismissal of the applicant. In a nut- 
shell I am not satisfied that she was dishonest in the way 
in which it is claimed. Thus it would follow that the Ap- 
plicant is entitled to recover what she seeks, less deduc- 
tions for taxation, which she does not seem to have 
recognised in her claim. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 825 of 1984. 

Between Colleen Patricia Bakker, Applicant and 
Gilmour Richardson, Respondent. 

Order. 
HAVING heard Mrs C.P. Bakker in person and Mr J. 
Gilmour (of Counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the respondent pay to the applicant the 
sum of $518.40. 

Dated at Perth this 22nd day of November 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 788 of 1984. 

Between Colleen Mary Bardsley, Applicant and Beef- 
eater Nominees trading as Action Food Barns, 
Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 19th day of December 1984. 

Mrs C.M. Bardsley in person. 
Mr R.A. Heaperman on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant claims to have 
been denied payment of a benefit under contract of 
employment with the Respondent. She was employed by 
the Respondent originally as a trainee manager, but 
ultimately as an assistant manager. Initially she worked 
at the Respondent's Fremantle store, and thereafter at 
its Dog Swamp store. Her employment commenced on 
21 November 1983, and terminated when she resigned 
with effect from 29 June 1984. She gave as the reasons 
for her resignation the fact that she was tired, and the 
staff would not co-operate with her. 

The Applicant claims that it was a term of her 
employment that she be paid a bonus at the end of June. 
She did not receive the same and has instituted these 
proceedings in an endeavour to remedy that. The basis 
of her claim is that at the interview preparatory to her 
employment, the Respondent's supervisor, Mrs O'Neill, 
told her that managers and assistant managers were paid 
bonuses ranging between $1 000 and $10 000, depen- 
ding on sales at and the size of the store at which they 
worked. She was told, she says, that once she became an 
assistant manager, she would be entitled to receive such 
a bonus. Initially, she was told that the bonuses were 
paid at the end of the financial year, but thereafter was 
told that they were paid "in June". 

The promise of a bonus was made in the context that 
the Applicant had explained that she would soon be due 
for a bonus in the region of $300 from her existing 
employer, and was concerned about losing it if she join- 
ed the Respondent's employ. In response, Mrs O'Neill 
told her that the Respondent's cashiers received a bonus 
equal to or greater than that, and was told that 
managers received bonuses in the region between $1 000 
and $10 000. The Applicant felt somewhat uneasy 
about this assurance, and left the interview indicating to 
Mrs O'Neill that she would consider the matter. On 
reporting to her existing employer she was informed that 
the Respondent did not always pay what it promised in 
relation to bonuses. In consequence, the Applicant in- 
dicated to the Respondent that she was no longer in- 
terested in joining its employ, particularly as she had 
simultaneously been offered an increase in wage and 
classification by her existing employer. The following 
day, a former workmate, Mr Coles, who was at this time 
an assistant manager with the Respondent, telephoned 
the Applicant, as she knew at the instigation of Mrs 
O'Neill. He told her that Mrs O'Neill wanted her to 
work for the Respondent and that Mrs O'Neill had ask- 
ed him to assure her that she would receive the bonus in- 
dicated. Mr Coles rang twice. The Applicant initially re- 
mained unconvinced that she was doing the right thing 
leaving her existing employment to join the 
Respondent's employ. However, after a second 
telephone discussion with Mr Coles, she changed her 
mind and decided to leave her existing employment. The 
Applicant says that it was what Mr Coles said to her that 
made her change her mind and join the Respondent's 
employ. It is not disputed that soon after joining the 
Respondent's employ she was appointed an assistant 
manager. From time to time during the period of her 
employment she asked about payment for overtime 
work, but says she was repeatedly told that was covered 
by the bonus paid in June. She says that she performed 
her work satisfactorily and after resigning was asked to 
return, and told by a Director of the Respondent that if 
she remained in its employ she would be classified at the 
highest level. She says too that she was told by Mrs 
O'Neill that if she returned she would receive her bonus. 

The Respondent's answer is that the Applicant was 
never promised or guaranteed a bonus as she in effect 
claims. It says that its bonuses are discretionary, depen- 
dent on the performance of each employee and the 
trading results of the store in which he or she worked, 
and this was explained to the Applicant at the interview. 
Mrs O'Neill and a Director of the Respondent, Mr 
Schlecht, deny having promised the Applicant that she 
would receive her bonus if she returned to the Respon- 
dent's employ. The Respondent says too that it is a con- 
dition of the bonus that employees be in its employ 
when it is paid. 

I am satisfied that representations were made and that 
they took the form indicated by the Applicant. Mrs 
O'Neill in her testimony appeared more concerned with 
what she would have said rather than in fact what she 
did say to the Applicant. I find it incredible in the cir- 
cumstances that the Applicant should not mention 
anything of the bonuses she was soon to become entitled 
to from her existing employer, as was Mrs O'Neill's 
claim. Equally, I do not find it at all difficult to com- 
prehend that Mrs O'Neill would promise the payment of 
a bonus in the way indicated by the Applicant. It is clear 
from the request Mrs O'Neill made of Mr Coles, which 
included mention of the bonuses, that she was most anx- 
ious to have the Applicant join the Respondent's 
employ. Where the Applicant's evidence conflicts with 
that of Mrs O'Neill, I accept the Applicant's. Indeed, 
except where her evidence conflicts with that of Mr 
Coles, whom I thought a most impressive witness, I ac- 
cept the Applicant's evidence in toto. In the main, I ac- 
cept what one of the Respondent's Directors, Mr 
Schlecht, had to say, although it did not touch directly 
on the principal matters in issue. 
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I find in particular that Mrs O'Neill indicated to the 
Applicant that she "would receive a bonus of between 
$1 000 and $10 000", depending on the size of the store 
in which she worked, its earnings, and of course on 
satisfactory performance by the Applicant. I find too 
that the exact amount of the bonus was to be determined 
by the Respondent at or about the end of the financial 
year, although I accept the Applicant's evidence that 
both at the initial interview and thereafter, when she 
raised the matter of payment for overtime, she was told 
that the bonuses were paid "in June". However, I 
suspect that was synonymous with a determination at 
the end of the financial year and payment thereabouts. I 
accept also, as the Applicant has testified, that no men- 
tion was made of there being a minimum qualifying 
period for payment of the bonus. Moreover, it was as 1 
find suggested to her that all cashiers, no matter how 
long they had been with the Respondent, received a 
bonus of up to $300. Having regard to the context in 
which that discussion took place, the only objective 
assessment of the conversation is that the same would 
apply in her case. Mrs O'Neill knew that the Applicant 
was starting in November, and yet said nothing which 
could lead her to conclude that she would not be paid a 
bonus or even something less than $1 000 by reason of 
the fact that she had worked for less than a full financial 
year. All the indications were to the contrary. Further- 
more, although Mr Schlecht indicated that normally 12 
months' service was required to qualify for a bonus, he 
acknowledged that there had been exceptions. It is 1 
think reasonable to infer however that it was a condition 
precedent to the payment of the bonus that the Appli- 
cant work until the end of the financial year. The con- 
text in which the representations were made suggests 
that, and indeed it seems to have been the interpretation 
of the Applicant, for she says she only remained in the 
Respondent's employ "until the end of June" so as to 
qualify for the bonus. 

For the Applicant to succeed she must establish that 
the representations she claims were made concerning the 
bonus were part of her contract of employment. During 
the course of negotiations leading to the creation of a 
contract, statements or representations are often made 
which are not intended or cannot reasonably be taken to 
be contractual in effect. It is often difficult to determine 
which of the representations made in the course of 
negotiations are contractual in nature and which are 
not. The importance of the truth of a particular 
representation, the ability of one party vis a vis the other 
to assess its truth, and the time which elapses between 
the making of a representation and the settlement of the 
negotiations are often taken as determining factors. In 
the final analysis, the real test is whether by their con- 
duct, their words and behaviour, rather than their 
thoughts, an intelligent bystander would infer that there 
should be contractual liability in respect of the accuracy 
of the representations. (See Heilbut, Symons & Co v. 
Buckleton [1913] AC 30, 50; and see too: Oscar Chess 
Ltd v. Williams [1957] 1 WLR 370.) 

In my opinion what as I find was said of the bonuses 
by the Applicant's agent, Mrs O'Neill, were not mere 
representations but should be taken as forming part of 
the contract of employment. The Applicant indicated 
that she was anxious about losing the bonuses which 
were due to her from her existing employer. There can 
be no doubt about the importance she attached to the 
representations of Mrs O'Neill with respect to the 
bonuses. She indicated that she was not interested in 
taking up employment, having heard of the doubts 
about the Respondent's unreliability in payment of what 
it promised. It was only after being reassured about the 
bonuses by another employee of the Respondent, at the 
direction of Mrs O'Neill, that the Applicant agreed to 
join the Respondent's employ. The matter of bonuses 
was vital to her. It was clearly a significant inducement 
for her to take up work with the Respondent. Without 
the representations of Mrs O'Neill as supported by Mr 

Coles, I am satisfied that the Applicant would not have 
terminated her existing employment and joined the 
employ of the Respondent, as she in fact made abun- 
dantly clear. 

The Respondent's argument, inter alia, is that the Ap- 
plicant was no longer in its employ when the bonuses 
became payable, and so was not considered for payment 
of a bonus. It suggests, inferentially at least, that since 
she did not remain in the Respondent's employ until 30 
June 1984, she was not entitled to payment of the bonus 
even if as I find the representations alleged of the 
Respondent were made. However, the position is that 
the Applicant gave notice on 25 June 1984, to take effect 
on Friday 29 June, and this was accepted by Mrs 
O'Neill. At the most that was only half a working day, 
Saturday, before the end of the financial year. It is not 
clear whether but for her resignation the Applicant 
would have been required to work on that half day or 
not. However, even if she would have been required to 
do so, such a period in the context of the period she had 
worked for the Respondent since November is minute. 
In my view, the circumstances call for application of the 
doctrine of substantial performance; that is, so long as 
there has been a substantial performance of the contract 
a contractor is entitled to his price, subject only to a 
cross action for omissions or defects. (See Hoenig v. 
Isaacs [1952] 2 All ER 176.) As to a set off for the failure 
to work on the last day, the maxim de minimis non curat 
lex seems appropriate. Although the doctrine cannot be 
relied upon to defeat the express terms of a contract, 
there is in my view no such term which would prevent its 
application on this occasion, and that perhaps all the 
more so because of the warrant given the Commission 
by section 26 of the Industrial Arbitration Act. Having 
regard to the nature of the contract, the bonus, and 
what was said as to the conditions of payment, I cannot 
think it was a condition that the bonus would be entirely 
forfeited unless there was perfect performance in the 
sense that the Applicant had to nominally at least re- 
main in the Respondent's employ until 30 June 1984. 
That was never suggested to her, rather she was told in 
an imprecise way that the bonus was paid at the end of 
the financial year or even more vaguely simply "in 
June". 

For all intents and purposes it should be taken that 
the Applicant has complied with the terms of her con- 
tract with respect to the bonus. Indeed, the evidence of 
the Respondent's manager at the store where the Appli- 
cant last worked, was that if her opinion had been 
sought, she would have recommended payment of the 
bonus. Further, for what it is worth, I accept the Appli- 
cant's evidence that on or about 1 July 1984, she was 
promised by Mrs O'Neill that if she returned to the 
Respondent's employ she would receive "your bonus". 

Cases of this nature depend very much on their own 
facts. In some cases, the payment of a bonus might be 
entirely at the discretion of the particular employer. In 
other cases the circumstances may reveal a contractual 
obligation to pay a bonus. That is well illustrated in the 
case of Powell v. Braun [1954] 1 All ER 484, where an 
employee who was promised a bonus based on her 
employer's trading progress, in lieu of a salary adjust- 
ment, successfully recovered a reasonable sum as and by 
way of a bonus, since the circumstances indicated she 
was to be paid something in addition to her ordinary 
rate of pay. In this instance, I am satisfied that the Ap- 
plicant was in fact promised by Mrs O'Neill on behalf of 
the Respondent that she would receive a bonus of at 
least $1 000 at or about the end of the financial year. 

I consider that the Applicant has made out a claim for 
payment of a bonus of $1 000. That was the minimum 
payment which satisfies what was promised by Mrs 
O'Neill on behalf of the Respondent. The basis for in- 
creasing the bonus beyond that sum appears vague and 
very much at the discretion of the Respondent. 
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Although the magnitude of the bonus depended on 
the size of the store, it depended too on the store's pro- 
fitability, and there was nothing to suggest a precise for- 
mula was intended. Certainly, there is nothing to in- 
dicate that because a person worked in the largest store 
she would be entitled to a bonus of $10 000. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 788 of 1984. 

Between Colleen Mary Bardsley, Applicant and Beef- 
eater Nominees trading as Action Food Barns, 
Respondent. 

Order. 
HAVING heard Mrs C.M. Bardsley in person and Mr 
R.A. Heaperman on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $1 000. 

Dated at Perth this 19th day of December 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 891 of 1984. 

Between Phillip Nelson Barndon, Applicant, and 
Granscoch Pty Ltd trading as Fletchers Family 
Fitness, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 30th day of November 1984. 

The Applicant on his own behalf. 
Mr R. De Vaurno and with him Mr B. Fletcher on 

behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises out of an 
application made pursuant to section 29 of the In- 
dustrial Arbitration Act 1979 in which it is claimed that 
the services of the applicant were unfairly terminated. 
The applicant seeks compensation for the loss of 
employment. Reinstatement is not sought as the appli- 
cant has found alternative work. The respondent denies 
that the services of the applicant were unfairly ter- 
minated and opposes any order for compensation. 

The respondent conducts a number of health and 
fitness clubs. In this activity it is in competition with a 
number of other operators. Income is derived from con- 
tracts with members of the public in which the club's 
facilities and employees are made available on a regular 
basis for a fee. Inherent in the successful operation of 
the club is the ability of its sales consultants to sell the 
"product" at a price that will ensure a profit to the 
operator. 

Early in July this year there were two vacancies at one 
of the clubs; that of centre manager and that of sales 
consultant. The then managing director (now resigned) 
discussed a prospective employee (the applicant) with 
the then sales marketing manager (now managing direc- 
tor) and an interview was arranged. 

The applicant was then employed by a furniture 
retailer as store manager. He had been employed by the 
retailer for some 14 years and had no intention of leav- 

ing that employment. He was approached by the manag- 
ing director of the respondent, a close friend, who sug- 
gested that he would be well placed to fill the position of 
centre manager. There were interviews and discussions 
during which the sales marketing manager and the Ap- 
plicant expressed reservations about the applicant's 
ability to carry out the duties. The managing director 
felt confident however and the applicant terminated his 
service with the furniture retailer. A contract of service 
was commenced with the respondent on 24 August 1984. 
There is no dispute between the parties that the appli- 
cant knew little of the business of running a club centre 
but that he should "give it a go". Nothing turns on the 
detail of the other discussions leading to the contract 
and I will not set it out. 

As one might expect there were difficulties. On the 
evidence the sales marketing manager saw the sales pro- 
motion side of the business to be important. In the 
beginning the applicant, at the direction of the manag- 
ing director, attended to the more domestic side of 
things to provide a time during which he would become 
familiar with the operation after which he would then be 
able to participate fully in the management of the club 
centre. 

Over the ensuing weeks the applicant had a number of 
discussions with the sales marketing manager. These 
discussions brough to light differences in opinion about 
the emphasis that should be placed by the applicant on 
his list of duties. It was accepted by the sales marketing 
manaager that managing a retail furniture store and sell- 
ing furniture was not the same as managing a health club 
centre and selling the club's products. He endeavoured 
to lead the applicant in the right direction with advice 
and helpful comment. The applicant naturally enough 
had his own ideas and he too made what he believed to 
be helpful comment. During his time whilst there may 
have been a slight drop in membership the club more or 
less operated successfully. At no time was there 
dissatisfaction expressed by the employer regarding par- 
ticular work carried out by the applicant. It could be 
said however that the various discussions with the sales 
marketing maanager indicated a need for the applicant 
to adjust more quickly into the ways of a centre manager 
of a health club. 

The end came on 12 October when the applicant was 
told by the sales marketing manager that the applicant's 
services were no longer required. There was some con- 
flicting evidence concerning the conversation that took 
place but again nothing turns on it in the process of 
deciding the claim. There was some dispute over 
background matters of policy which again are not rele- 
vant. 

On the evidence of the sales marketing manager, the 
applicant's services were terminated because he failed to 
carry out his prime function of running the club and 
promoting sales. He was more concerned with finding 
problems than solving them. 

The simple test to be applied to applications of this 
sort is to examine the circumstances of each particular 
case and ascertain whether or not the employee has had 
a fair go. Much has been written on the subject but in 
the final analysis after the application of some basic 
rules it is a matter of individual assessment. 

In this case the parties were conscious of the risk they 
were taking right from the beginning; the applicant leav- 
ing a secure job to take up a largely unknown class of 
work; the respondent taking on an untried employee to 
fill a responsible job. It is clear that there were honest at- 
tempts on the part of the applicant and the sales 
marketing manager to make the arrangement work. It is 
an inherent part of any contract of service that an 
employee is obliged to carry out the lawful instructions 
of the employer. A failure to do so on the part of the 
employee may entitle the employer to terminate the con- 
tract. In this case there is no evidence of a failure in that 
respect. The report of the various discussions that took 
place to not in my opinion contain specific lawful in- 
structions which were not acted upon by the applicant. 
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Whilst there may have been some apprehension on the 
part of the applicant as to the success of the arrange- 
ment there was nothing to indicate that his employment 
was at risk. He had received no warnings that his 
employment would be terminated in the event of his 
failure to carry out his duties in the manner agreed 
upon. The circumstances lead to the conclusion that the 
termination was unfair and I so find. 

I have considered the comments of the parties on the 
matter of compensation and I fix the following 
amounts. 

1. Payment for lost wages between the date of the 
last payment by the employer and the com- 
mencement of work in the new position less 
unemployment benefits received, the amount 
is — $1 622 less tax. 

2. Payment for return trip to Adelaide. This item 
is a cost arising from the need of the applicant 
to prosecute the claim — $561. 

3. Payment for clothing purchased in the course 
of employment. This amount is not settled as it 
depends upon the production of receipts. The 
employer has agreed to pay 50 per cent of the 
cost in accordance with the contract on pro- 
duction of receipts. I see no order necessary 
for this item as I am prepared to allow the 
employer the opportunity to comply with that 
agreement. 

4. Pro rata annual leave. No agreement was 
reached with respect to this item in the contract 
of service and the claim for payment is refused. 

5. Car Hire. Whilst a car supplied by the 
employer may have been used for private pur- 
poses, its main purpose was for the benefit of 
the employer. I do not see compensation being 
appropriate in this case and the claim for pay- 
ment is refused. 

The order will issue for the payment of items 1. and 2. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 915 of 1984. 

Between Paul Stephen Thomas Cox, Applicant and 
Heritage Thoroughbreds Ltd, Respondent. 

Order. 
HAVING heard Mr P.S.T. Cox in person and Mr G.V. 
Wovodich on behalf of the Respondent, and after a con- 
ference between the parties, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act 1979, and by consent, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $117.80 in full and final settlement of the 
claim. 

Dated at Perth this 20th day of December 1984. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 881 of 1984. 

Between Lindsay Mervyn Cutten, Applicant and 
Hortico Aust. Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L.M. Cutten in person and Mr 
G.H. Lawton (of Counsel) on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, and by con- 
sent, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 11th day of December 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 891 of 1984. 

Between Phillip Nelson Barndon, Applicant and 
Granscoch Pty Ltd trading as Fletchers Family 
Fitness, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
R. De Vaurno on behalf of the respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby 
orders — 

That the respondent herein pay to Phillip Nelson 
Barndon the sum of $1 622 less tax and the sum of 
$561 within 21 days of the date of this order. 

Dated at Perth this 7th day of December 1984. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 946 of 1984. 

Between Spase Dimitrovski, Applicant and Main 
Realty, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 18th day of December 1984. 

Mr S. Dimitrovski in person. 
Mr C.R. Guelfi on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter Mr Spase 
Dimitrovski (the applicant) claims that he has been in- 
correctly paid commission by Main Realty (the respon- 
dent) in respect of the sale of four properties. 

The amount claimed is $378.13 which is the difference 
between commissions of 60 per cent and 50 per cent on 
sales. The applicant says that he is entitled to the higher 
commission under item (2) of agreed conditions contain- 
ed in a letter of 11 June 1984 which is in the following 
terms: 

Selling fee for conjunctional dealings 60 per cent 
of the retained selling fee. 
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Whether the claim is justified depends on whether the 
sale of the properties in question were in fact conjunc- 
tional dealings'. In this respect the applicant brought 
sworn evidence from Mr Neil Baker, a company director 
and licensed real estate agent, who was asked what is the 
standard practice for office conjunction. Mr Baker said 
that in the real estate companies he had been involved 
with a conjunctional is any dealing between two real 
estate representatives where one has a listing and one 
sells the other's property. 

Mr Colin Guelfi, for the respondent, who is also a 
licensed real estate agent, in sworn evidence disagreed 
with Mr Baker and said that a conjunctional dealing is a 
dealing between two real estate companies; it was not a 
dealing between representatives in the one office. 

I have before me the evidence of two qualified per- 
sons, both of whom are credible witnesses but each puts 
a different meaning to the term conjunctional dealing. 

I have made an enquiry through the Real Estate In- 
stitute of Western Australia, which informs me that con- 
junctional dealings are generally recognised although it 
is possible that in a particular firm it may be otherwise. 

I have carefully read Mr Guelfi's evidence in cross ex- 
amination in order to determine if it points to an ar- 
rangement at Main Realty which is peculiar to that firm 
and I am unable to say it does. 

As this is a case in which the applicant carries the onus 
of proof, I must find on the evidence he has put before 
me that a case has not been made. 

1 therefore dimiss the application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 946 of 1984. 

Between Spase Dimitrovski, Applicant and Main 
Realty, Respondent. 

Order. 
HAVING heard Mr Spase Dimitrovski in person and Mr 
C.R. Guelfi on behalf of the respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That this application be dismissed. 

Dated at Perth this 18th day of December 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 900 of 1984. 

Between Nicholas Dobrosklonsky, Applicant and 
Pancakes at Carillon Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 28th day of November 1984. 

Mr J.L. Sufredo on behalf of the Applicant. 
Mrs P.E.Bentley on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: The applicant, by virtue of 
these proceedings, which he brings pursuant to section 
29 (2) of the Industrial Arbitration Act, seeks to recover 

the equivalent of one week's pay in lieu of notice, 
together with payment for an additional week's wages, 
said to be an entitlement to pro rata holiday pay. 
Although it is not clear from the claim, the applicant 
alleges that he was unfairly dismissed and thus his claim 
can be put, as his advocate acknowledged, on the basis 
that it is a claim for unfair dismissal with an attendant 
claim for compensation in the amount indicated or, 
alternatively for contractual benefits in those sums. 

The applicant was, as I understand it, initially 
employed by the respondent as a waiter. It is not clear 
when that employment began, but on his Notice of Ap- 
plication he says he commenced employment on 20 June 
or thereabouts. His employment terminated, as is com- 
mon ground, on 8 October 1984. 

What is also common ground is that at all material 
times he was engaged as a trainee manager, and that his 
employment was terminated in a summary fashion. 

There is some dispute as to the circumstances which 
led to his termination. The respondent says that its 
Assistant Manager had, amongst the papers'on her desk, 
a new roster which was to be discussed with trainee 
managers in the near future. That roster had been 
prepared in light of assessments made by the respondent 
of the progress and general working capacities of its 
trainee managers. There were only two copies of that 
roster. One was amongst the papers on the Assistant 
Manager's desk, and another was locked away in the 
Manager's office. The respondent was anxious that the 
roster be kept confidential because the names of two 
trainee managers had been left off it, their work record 
being such that they needed to be placed in areas which 
did not adequately fit the demands of a roster. 

The respondent's Assistant Manager, Chapman, says 
that she placed the roster in a manilla folder and that 
manilla folder in turn below about 10 other manilla 
folders in a basket on her desk. That was done for the 
purpose of hiding it so that it could remain confidential. 
She says, as well, that the method of communication 
from her desk to trainee managers was via a com- 
munications basket which was well known and a com- 
monly understood practice. 

The applicant was duty manager on the night 7 Oc- 
tober. When the Assistant Manager, Chapman, came in 
the next morning, she discovered that a trainee manager 
by the name of Keree had possession of this hitherto 
confidential roster. She told Chapman that the applicant 
had given it to her. When she asked the applicant about 
it, he acknowledged having got it and having presented 
it to his fellow trainee manager, Keree. 

Subsequently, a meeting of the respondent's 
Manager, Assistant Manager and the applicant was con- 
vened, as a result of which the applicant was dismissed 
for what was said to be a breach of confidence. 

The applicant's version, in a nutshell, is that he 
acknowledges or admits to having taken the roster from 
the manilla folder in question. He says he was anxious to 
know, for social reasons amongst others, when he was 
to be rostered on and off, and thus on the night when he 
was duty manager he took it. When he discovered his 
name was not on it, he was somewhat alarmed. It so 
happened that at that time the trainee manager by the 
name of Keree, who was off duty, came into the 
premises to have coffee with a friend. The applicant 
drew to her attention the fact that her name had also 
been left off the roster, whereupon the applicant says 
that the employee Keree in his company photocopied the 
roster in question. 

Although the applicant does not deny having obtain- 
ed the roster, he does deny having photocopied it. He 
says that he was entitled to take it because he says the 
Assistant Manager's office where the papers were was 
an open office and that there was a rther free or infor- 
mal atmosphere in that area. It is suggested too that as 
he was duty manager at the time, he had every right to 
take what he did; and he does not or did not regard what 
he did as being serious misconduct. As well, it is said on 
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his behalf that he had an excellent work record. He had 
previously worked in Queensland with an associated 
company of the respondent, and left that company with 
a good record. 

He says in all the circumstances the dismissal was un- 
fair, and that he was entitled to reasonable notice, which 
he claims to be one week. He claims also to be entitled to 
pro rata holiday pay, principally on the basis, as I 
understand it, that it is normal in the industry for leave 
to accrue on a quarterly basis. Thus he claims one 
week's leave. 

There is not much of a conflict in the evidence but 
where there is a conflict, I have not the slightest hesita- 
tion in accepting the evidence of the witnesses Chapman 
and Gorham. I thought them to be most truthful and 
forthright witnesses, and I accept their evidence where 
there is a conflict with that of the applicant. I am quite 
satisfied and find on balance that the applicant did go to 
the Assistant Manager's desk and did take out the docu- 
ment as he now admits. I accept as the witness Chapman 
has said that the document was in a manilla folder plac- 
ed under 10 or so other manilla folders in the filing 
basket, and thus it would not have been easy for the ap- 
plicant to obtain the document in question. It was not in 
an obvious position, as I think he acknowledges. He had 
to go through a number of files to get to the paper in 
question, although there is nothing to suggest that he 
obtained any improper information in the course of do- 
ing that. 

1 am quite satisfied, too, that he had no right to go to 
the desk in question. I accept the evidence of the witness 
Chapman that the procedure for transmitting informa- 
tion from the Assistant Manager's desk was through the 
communications basket. I also accept her evidence, as 
indeed the applicant acknowledges, that this document 
was not in the communications basket but rather 
amongst her own officially personal papers on her desk. 

The applicant suggests, faintly I think, that he had a 
right since he was the duty manager on that evening to 
go through those papers. However, the evidence is that 
he was the duty manager of the restaurant only, rather 
than the business. More than that, in obtaining the 
papers he did not do it in the course of his activities as 
duty manager but rather for his own personal ends; that 
was, to satisfy his own personal curiosity as to when he 
was to work in the ensuing week or weeks to come. As 
he acknowledged, there was nothing urgent about his 
knowing that. He could have obtained the information 
the next day or, indeed, he could have obtained it from 
the respondent's Manager who, the evidence is, was on 
the premises at least until 10.30 that night. More than 
that, I think that the applicant's conduct is to be con- 
demned because, having found the roster and having 
noticed not only that his name was left off it but also 
that of his fellow employee Keree, he then made it 
available to her. I accept the applicant's evidence that he 
did not physically photocopy the document, but as he 
acknowledged, he was there when she photocopied it, 
and I think it is a fine line in those circumstances bet- 
ween doing it and standing by. What is more significant 
is that he made the document available to her. She, not 
unnaturally, became alarmed, as he did, at what the 
roster revealed. That really highlights the degree of 
misconduct perpetrated by the applicant on this occa- 
sion, because as the respondent's witnesses, in par- 
ticular, the Assistant Manager, Chapman, have said, the 
purpose of the document being kept confidential was so 
that that would not happen. The respondent did not 
want the employees to infer that the absence of their 
names on the roster meant that they were to be ter- 
minated or something somewhat less drastic than that. 
The respondent wanted to use the roster as a tool to aid 
their development. The applicant, by his conduct, of 
course, led the very thing which the respondent wanted 
to stop, to happen. 

The applicant was the respondent's duty manager on 
the occasion in question. He was therefore placed in a 
position of trust. In my view, to fossick through the 

Assistant Manager's papers in the way in which he did 
really leads me to the conclusion that the applicant was 
not worthy of that trust, and the respondent was well 
justified in taking the attitude it did. In my view, his 
conduct was inconsistent with the proper fulfilment of 
his obligations as an employee. 

I accept the position to be as indicated by the respon- 
dent's witnesses, that he should not have gone through 
those papers. He had no right to do so, and still less did 
he have the right to convey what was then confidential 
information to a fellow employee. In those cir- 
cumstances not only am I convinced that the dismissal 
was not unfair; I am quite satisfied on balance that the 
summary dismissal was justified. 

It remains only to consider the question of a claim for 
pro rata holiday pay. The common law position is quite 
clear. Annual leave accrues from year to year unless 
there is a specific agreement entitling an employee to pro 
rata holiday pay. That position is now so well settled 
that I do not think any authority need be mentioned. If 
there need be, I simply refer the parties to an early deci- 
sion of this Commission in Lyons Advertising v. Nerad 
(1981) 61 WAIG 854. I adhere to what I said more 
recently in Pearce v. Para Gold Pty Ltd (1984) 64 WAIG 
1180, where the benefits and entitlement in respect of 
annual leave were discussed at some length. Quite apart 
from the common law provision, the evidence is, and it 
is uncontradicted, that in September this year or 
thereabouts, the applicant asked the respondent's Assis- 
tant Manager, Chapman, for a week's leave so that he 
might return home to Queensland. He was told then that 
though he was entitled to four weeks' leave, it did not 
accrue until he had completed one year's service, but he 
might be able to persuade the Manager that he be given a 
week off for the purpose he sought. In those cir- 
cumstances it is simply not possible to infer that there 
was an entitlement for leave to accrue on a quarterly 
basis as the applicant claims. The evidence suggests that 
the position was, as far as the respondent was concern- 
ed, that which the common law endorses. 

For those reasons, in my view, the claim should be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 900 of 1984. 

Between Nicholas Dobrosklonsky, applicant and 
Pancakes at Carillon Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J.L. Sufredo on behalf of the Ap- 
plicant and Mrs P.E. Bentley on behalf of the respon- 
dent, the Commission, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979, 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 28th day of November 1984. 

(Sgd.) G.L.FIELDING, 
[U.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 930 of 1984. 

Between Trevor D'Souza, Applicant and Kentucky 
Fried Chicken, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 12th day of December 1984. 

Mr T. D'Souza in person. 
Mr P.O. Clifford (of Counsel) and with him Miss D. 

Fry (of Counsel) on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: Mr Trevor D'Souza (the ap- 
plicant) claims to have been unfairly dismissed from his 
employment as a trainee manager with Kentucky Fried 
Chicken (the respondent) and he brings this matter to 
the Commission pursuant to section 29 of the Industrial 
Arbitration Act 1979. 

I think I should say that the termination in the first 
place was a termination according to the contract — that 
is to say, it was not a termination summarily ad- 
ministered for misconduct. That being the case, the 
onus falls on the applicant to establish that there was an 
unfair dismissal. The test in respect of the evidence is the 
balance of probabilities. 

On the evidence I could not conclude that Mr 
D'Souza has been unfairly treated as an employee dur- 
ing the period of time that he was with the respondent. 
The issue really turns on the question of procedural 
fairness. Was the way in which he was dismissed or in 
which he was informed of his failings unfair? 

It seems to me that the memorandums regarding his 
performance would have been available for Mr D'Souza 
to read if they were not sent to him personally and, as a 
trainee manager, 1 think it would have been part of his 
task to make himself aware of the various memoran- 
dums which were within his sighting. 

As to the actual preparation and forwarding of those 
memorandums, there is the evidence of the witnesses for 
the respondent which I have to take into consideration 
against the denials by the applicant. I find the witnesses 
for the respondent credible witnesses and I must 
therefore accept their evidence. 

I think that is really the point on which the whole 
question of fairness turns. I find the applicant has been 
advised of his shortcomings as a manager and that the 
employer was quite entitled, in the final analysis, to 
dismiss the employee in accordance with the contract, 
on the basis of his unsuitable performance in the work. I 
will therefore dismiss the matter. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 930 of 1984. 

Between Trevor D'Souza, Applicant and Kentucky 
Fried Chicken, Respondent. 

Order. 
HAVING heard Mr T. D'Souza in person and Mr P.G. 
Clifford (of Counsel) and with him Miss D. Fry (of 
Coufisel) on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 856 of 1984. 

Between Norman Fuller, Applicant and Engineering 
Testing and Research Services (WA) Pty Ltd, 
Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 14th day of November 1984. 

Mr L.J. Irwin on behalf of the Applicant. 
Mr D.M. Jones on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: The applicant brings these 
proceedings pursuant to section 29 (2) (b) of the In- 
dustrial Arbitration Act 1979, claiming to have been 
denied a benefit under his contract of employment. He 
was employed originally as a trainee technician by the 
respondent and later apparently as an NDT Technician. 
His employment was for a period commencing in May 
1982 or thereabouts, until 21 August 1984, when he was 
terminated on the ground that the company no longer 
had any useful work for him to perform. 

It is agreed between the parties that the applicant was 
employed on the same conditions as those applying 
under the Draughtsmen's, Tracers', Planners' and 
Technical Officers' Award No. 11 of 1979. It is 
acknowledged by the parties that that Award by its 
terms alone did not apply to the applicant's employ- 
ment. That was, as I understand it, because he did not 
fit the definition of "technical assistant" or "techni- 
cian" within the meaning of the Award. It is said that 
the industry has recognised the difficulties with the 
Award, and it has since been replaced by a new Award. 
A prerequisite under the relevant Award for a person to 
be a "technical assistant" is that he should complete a 
formal apprenticeship, which the applicant did not do. 
To be a "technician" an employee has to be either a 
technical assistant of two years' standing, or otherwise 
be deemed by his employer to have the equivalent ex- 
perience and, at the same time, work under the supervi- 
sion of technical staff. While it might have been that the 
respondent deemed the employee to have the experience 
of a technical assistant, it is clear on the applicant's 
evidence that he did not work under the supervision of 
technical staff. In the circumstances, there is sufficient 
doubt about the matter and some authority for me to ac- 
cept the parties' understanding that the Award in its 
terms did not apply. (cf Association of Architects, 
Engineers, Surveyors and Draughtsmen of Australia, 
Union of Workers v. International Combustion 
Australia Ltd (1980) 60 WAIG 386). Thus the benefit 
being claimed is not an award benefit but a simple com- 
mon law contractual benefit, albeit based on the terms 
of the Award. 

The claim was mounted in two areas. There was a 
claim for a distant work allowance, as provided under 
the Award. The parties have now reached agreement in 
respect of that. The applicant now abandons that claim 
and I need say no more about it. 

The remaining claim is for a 17'A per cent loading on 
accrued annual leave, as prescribed by Clause 17 of the 
Award which forms part of the contract between the 
parties. The claim is for accrued annual leave and not 
for pro rata annual leave. The parties are agreed that if 
the claim is a valid one, then the amount payable would 
be $161.74. 

Subclause 17 (1) of the Award provides for four 
weeks' annual leave after 12 months' continuous ser- 
vice. Subclause 17 (2) (a) of the Award provides that 
"[d]uring a period of annual leave an employee shall be 
paid a loading of 17'A per cent, calculated on his or- 
dinary wage, as prescribed by this award, for his 
classification". 
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Subclause 17 (4) (b) provides in simple terms that 
where an employee terminates his employment after he 
has completed 12 months' service, as is the case for the 
applicant, and "who has not been allowed the leave 
prescribed under this award in respect of that qualifying 
period shall be given payment in lieu of that leave", 
unless he has been justifiably dismissed for misconduct 
and the misconduct for which he was dismissed occurred 
prior to the completion of the qualifying period. Those 
exclusion factors are not relevant on this occasion. 

The applicant says, in short, that the provisions of 
subclause 17 (4) (b) entitle him to payment on termina- 
tion not only of his ordinary wage but a loading thereon 
in respect of the holidays which had accrued in respect 
of a full qualifying period and which were not taken by 
him. 

The respondent, on the other hand, argues that there 
is no such entitlement to a loading because subclause 17 
(2) (a) means literally what it says, that the MVi per cent 
loading is payable only "during a period of annual 
leave". The applicant did not proceed on annual leave 
and thus he is not entitled to the loading. Mr Jones for 
the respondent argues that subclause 17 (4) (b) was 
designed to save payment for annual leave not taken 
where an employee was dismissed for misconduct, and 
that misconduct occurred after the leave had become 
due. He says that the subclause cannot be used in the 
way in which the applicant would have it, to save the 
\1Vi per cent loading. 

In my view, the respondent's interpretation is not a 
proper interpretation of the Award. Subclause 17 (4) 
achieves more than to save leave which has accrued 
before misconduct. The subclause overcomes the com- 
mon law stipulation that an employee who does not take 
his annual leave before termination loses the benefit of 
the leave and, further, that leave accrues annually and 
thus, without a specific contract stipulation to the con- 
trary, there is no entitlement to pro rat a annual leave. 
Subclause 17 (4) (b) overcomes the former proposition, 
and subclause 17 (4) (a) the latter. 

Subclause 17 (4) (b) in particular provides that an 
employee who has not been allowed leave due to him 
shall be given payment in lieu of that leave on termina- 
tion. I think the important words are "in lieu of that 
leave". The whole import of Clause 17 is that an 
employee is to be allowed a period of leave annually and 
if "that leave" is not allowed to him, then he is to 
receive payment in lieu of it. Of course, if the applicant 
were to have proceeded on the annual leave due to him, 
he would have received the 17'A per cent loading and 
thus a payment "in lieu of that leave", in my view, 
would need to include the 17/2 per cent loading. Once 
the Award recognises as it does that payment is to be 
made for leave outstanding at termination, it would be 
odd that an employer who did not make an allowance 
which the Award said he should, that being an 
allowance to take four weeks' leave annually with a 
loading, is able to avoid payment of the loading, or part 
of the leave package, as would be the effect of Mr Jones' 
submissions. 1 think clear and express words would be 
needed in the Award for that consequence to occur. 

I am fortified somewhat in the view that I take of 
subclause 17 (4) (b) by the provisions of subclause 17 (2) 
(b), which provides that "[t]he loading prescribed by 
this subclause shall not apply to proportionate leave on 
termination". If Mr Jones' argument were valid, then 
that provision would be unnecessary, for on his argu- 
ment payment of any leave accrued on termination does 
not carry with it any entitlement to the loading. Those 
words would thus be surplusage. It is not an appropriate 
method of interpretation to regard an entire subclause as 
surplusage unless there is absolutely no alternative. 
More than that, it is well established that, in interpreting 
legislation in the form of subclause 17 (2) (b), the ex- 
press mention of one thing is generally to be regarded as 
meaning to the exclusion of others. The Award expressly 
mentions only that a loading is not payable on "propor- 
tionate leave" due on termination. It is not difficult to 

conclude therefore that the position is different where 
the leave due is not proportionate but has fully accrued, 
in which case the loading is payable as the words as they 
appear in subclause 17 (4) (b) suggest. 

In my view, the applicant has made out his claim that 
he has been denied a benefit under his contract of 
employment and would be entitled to an order that he 
recover $161.74. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 856 of 1984. 

Between Norman Fuller, Applicant and Engineering 
Testing and Research Services (WA) Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr L.J. Irwin on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the respondent pay to the applicant the 
sum of $161.74. 

Dated at Perth this 14th day of November 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 596 of 1984. 

Between John Whilton Douglas Gardner, Applicant and 
Seltrust Mining Corporation Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 28th day of November 1984. 

The Applicant appeared on his own behalf. 
Mr L.H. Pilgrim on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Arbitration Act 
1979 the applicant claims that he was unfairly dismissed 
and seeks general compensation until gainfully 
employed. 

The respondent denies those claims wholly. 
I first heard the parties in Perth on 5 October 1984 

and on that day the applicant told me that a witness to 
whom he had issued a witness summons had not arrived 
and accordingly he requested an adjournment to a date 
on which he could have that witness present. 

I allowed that request and to avoid costs to the appli- 
cant for his witness (who was then resident in Teutonic 
Bore) and to the respondent for bringing its witnesses 
from that place to Perth, I relisted the matter for hear- 
ing in Kalgoorlie on 31 October 1984. 

By that date the applicant had secured work at the 
Kalgoorlie area. Accordingly I heard the submissions 
and evidence of the parties in Kalgoorlie on 31 October 
1984 and reserved my decision. 

I indicated to the parties in so doing that my reason 
for decision would be available quickly but regrettably 
the complexity of a matter dealt with before that date 
took time and precedence. I apologize to the parties, the 
applicant particularly for the time lag which has occur- 
red. 
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The applicant commenced employment with the 
respondent on 20 October 1983 in the calling of 
"Storeman", at Teutonic Bore subject to the provisions 
of the Copper/Zinc Mining and Processing Award No. 
7 of 1980 (63 WAIG p. 630) on a trial basis, and which 
employment had been arranged through the Com- 
monwealth Employment Service. 

That employment was subsequently confirmed and 
the applicant worked for the respondent until 9 July 
1984 and on which day the contract of employment was 
terminated by the respondent by the payment of moneys 
in lieu of notice, together with all pro rata entitlements 
arising from the award and overaward entitlements due 
at that time. 

The applicant left site on 10 July 1984 under his own 
steam and after settling his accounts he had $339.81 in 
cash and cheques. 

The reason given to the applicant for that action by 
the respondent was that he had wrongfully claimed pay- 
ment of wages for Saturday 30 June 1984 by submitting 
a timecard with time for that day when in fact he did not 
perform any work for the respondent that day. 

The sequence of events leading to that situation is as 
follows, from the material before me. 

A rental car was on site and a person was required to 
drive it back to Kalgoorlie before midday Saturday 30 
June 1984. 

On Friday, 29 June 1984 the respondent's manager's 
secretary requested the contract supervisor to find such 
a person. He being a close friend of the applicant, asked 
him by telephone if he would do that task as it would 
give the applicant a chance to go into Kalgoorlie, he hav- 
ing no motor car of his own. The applicant agreed and it 
was arranged that the contract supervisor who was also 
travelling by car into Kalgoorlie on Saturday, 30 June 
1984 would bring the applicant back to site with him. 

The applicant was regularly required to work five 
hours on Saturday and on being telephoned at the store 
by the contract supervisor with that offer he asked his 
supervisor if he was required at work on Saturday, 30 
June 1984 as he wanted to go to Kalgoorlie. The super- 
visor asked the other storeman if he could manage 
without the applicant on the Saturday morning and he 
said he could. 

The supervisor then told the applicant that he could 
be absent on the Saturday morning. 

The applicant duly delivered the rental car to 
Kalgoorlie on Saturday, 30 June 1984 and returned to 
site with the contract supervisor around 4.00 p.m. that 
day. 

The following Monday week, 9 July 1984 when the 
applicant submitted his time cards for the pay period, 
fortnightly, he claimed five hours payment, his usual 
period of work on a Saturday, for Saturday, 30 June 
1984, the day he returned the rental car to Kalgoorlie. 

His supervisor as was his practice checked the time 
cards of his stores personnel and on noting the appli- 
cant's time card for 30 June 1984 finally took it to the 
respondent's administration superintendent. 

That person after speaking to the applicant, the 
warehouse supervisor and the contract supervisor about 
the events surrounding the car rental immediately con- 
sulted with the respondent's general manager. 

They concluded that the applicant had made a false 
claim and whilst it was a serious act it did not indicate 
summary dismissal but rather termination of the con- 
tract of employment in the manner already set out in 
these reasons for decision. 

The applicant had offered to withdraw the time card 
when interviewed by the administration superintendent 
and before the final decision was taken to terminate his 
contract of employment. 

There is conflicting evidence on some of the fine detail 
surrounding the events of 29 June 1984 relating to the 
return of the rental car to Kalgoorlie but they are not in 
my view of any consequence to the sequence of events 
recited so far. 

What is of relevance is that the evidence does not sup- 
port any belief the applicant may have had, no matter 
how flimsy, that he was performing a job of work for 
the respondent in returning the rental car to Kalgoorlie 
nor does it support any suggestion that such a task was 
ever so considered by any of the respondent's 
employees; rather it was a welcome jaunt that gave 
people an opportunity and the means to visit Kalgoorlie 
and follow their own pursuits such as shopping. 

Quite why the applicant filled in a time card for Satur- 
day, 30 June 1984 is still not clear to me but clearly it 
was an unjustified act. But I am satisfied from the de- 
meanour of the applicant that it was not a wilful act to 
wrongfully obtain moneys from the respondent, in the 
criminal sense. 

The question is worthy of asking — why didn't his 
supervisor in his checking procedure merely strike it out 
as a wrongly made claim? — as he would do with any 
mistake occurring to his knowledge on a time card. 

Why did he take it to the administration superinten- 
dent and why didn't he take the same approach that is to 
say to the applicant "This card is wrong and not approv- 
ed. You know the car rental trips are not regarded as 
time worked and if you don't you do now." and accept 
the applicant's offer to correct it? 

In my view the answers to those questions were laid 
out bfore me in the totality of the evidence before me in 
that in my view the supervisor of the warehouse saw in 
the applicant's wrongly completed time card for Satur- 
day, 30 June 1984 the opportunity to rid himself of an 
employee whose attitude and actions he resented. 

It seems clear to me that the applicant from time to 
time had drawn attention to practices in the store and by 
the warehouse supervisor which reflected upon that 
supervisor's ability and efficiency as an officer in charge 
of such an operation. 

The applicant, being a young man and with what ap- 
pears to me to be more experience in modern stores pro- 
cedures and practices loomed as a threat to the super- 
visor — although he denied that as a direct question 
from me. 

That is the scenario which presented itself to me dur- 
ing the course of the procedings and I recorded the 
supervisor as defensive and evasive on matters relating 
to my impressions just outlined. 

The administration superintendent was aware that 
there was friction between the applicant and his super- 
visor related to differences of opinion in the store about 
who was running what and what decisions counted and 
he had held a discussion with both of them in February 
1984 and had suggested they endeavour to resolve those 
differences between themselves. 

In relating the manner in which I perceive the relation- 
ships between the applicant and his supervisor it would 
be an incomplete account if I did not record that I con- 
sider the applicant was not blameless in the creation of 
the atmosphere I have referred to in these reasons for 
decision. 

He was less than open in some of his "suggested" im- 
provements in practices and procedures and prone to 
talk about stores matters behind the supervisor's back. 

However, be all that as it may I reach the final conclu- 
sion that the applicant was given less than a fair deal for 
the events of 30 June 1984 and subsequently and that he 
was unfairly dismissed. 

The remedy the applicant seeks, he states, is similar to 
staff personnel being made redundant at Teutonic Bore; 
reimbursement of the costs incurred for transport to 
Perth; two months wages at average earnings; two mon- 
ths accommodation at $50.00 per week and a letter 
stating that he was made redundant after the completion 
of mining at Teutonic Bore. 
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The letter requested arises presumably because any 
potential employer on checking with his previous 
employer would be told of the reasons for termination 
of the contract of employment and that would be and 
the applicant asserts that it already has been, prejudicial 
to his employment prospects. 

To that extent the minutes of the proposed decision to 
be made in determination of this application will include 
a declaration that the applicant was unfairly dismissed. 

As to further redress I consider that in all of the cir- 
cumstances the payment by the respondent to the Appli- 
cant of $500 will be equitable. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 349 of 1984. 

Between Susan Margaret Howard-Smith, Applicant 
and the Federal Secretary, Australian Bank 
Employees Union and Others, Respondents. 

Order. 
HAVING heard Mr G. Droppert (of Counsel) on behalf 
of the Applicant and there being no appearance on 
behalf of the Respondents, the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 14th day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 596 of 1984. 

Between John Whilton Douglas Gardner, Applicant and 
Seltrust Mining Corporation Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr L.H. Pilgrim on behalf of the respondent, the Com- 
mission pursuant to the powers conferred on it under 
the Industrial Arbitration Act 1979 hereby orders and 
declares: 

1. That Mr J.W.D. Gardner was unfairly dismiss- 
ed by Seltrust Mining Corporation Pty Ltd on 
9 July 1984. 

2. That Seltrust Mining Corporation Pty Ltd 
pays to Mr J.W.D. Gardner the amount of 
$500 within 21 days from the date hereof. 

Dated at Perth this 4th day of December 1984. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 507 of 1983. 

Between Susan Margaret Howard-Smith, Applicant 
and Australian Bank Employees Union Western 
Australian Division, Respondent. 

Order. 
HAVING heard Mr G. Droppert (of Counsel) on behalf 
of the Applicant, and having initially heard Mr P.J. 
Gethin (of Counsel) on behalf of the Respondent and 
later there being no appearance by it, and having 
previously heard the parties in conference, subsequent 
to which the matter was resolved, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Arbitration Act 1979, and by consent, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 14th day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 907 of 1984. 

Between Jennifer Shirley John, Applicant and Security 
Finance Corporation Pty Ltd as Trustee for the 
Security Finance Corporation Unit Trust trading as 
Security Finance Corporation, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 13th day of December 1984. 

The applicant appeared on her own behalf. 
Mr S. Boyle of Counsel on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application made pur- 
suant to section 29 of the Industrial Arbitration Act 
1979 the applicant claims that she has not been allowed a 
benefit to which she was entitled under contract of 
employment, namely: 

an amount of at least $4 000 being a bonus, due to 
the amount of overtime worked 

or 
an amount of $5 816.40 as compensation for not 
being paid a total annual salary package of $20 000. 

The respondent denies that the applicant is entitled to 
either of those amounts and says that the applicant was 
remunerated by it at all times in accordance with the 
terms and conditions of employment entered into by the 
parties at the commencement of the contract of employ- 
ment. 

The applicant was selected for employment with the 
respondent in the calling of a Secretary/Administrator 
by an employment agency which regularly acts for the 
respondent. 

After then being interviewed by the respondent's 
managing director the applicant was employed by the 
respondent and commenced employment on 1 August 
1983. 

(The applicant terminated the contract of employ- 
ment on 8 June 1984.) 

During that interview the applicant was offered a 
salary of $15 OCX) per annum and the use of a fully ser- 
viced and maintained motor vehicle, owned by the 
respondent. 

(Later in the course of the employment $2 000 of that 
salary was converted to a $40.00 per week tax free 
allowance.) 

37721—6 
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It was understood between the parties quite clearly 
that there would be no additional payment for "over- 
time", that is work performed outside of the usual 
hours of work. 

Additionally the applicant was informed that the 
respondent, had in the past paid a bonus circa Christmas 
time and which had ranged from $1 000 to $4 000. 

It is the parties' differing points of view of what was 
meant by and involved in that basic contract of employ- 
ment which gives rise to the matter of disagreement bet- 
ween them and now before me for determination. 

Overtime: The applicant acknowledges that there 
would be no additional payments made to her for work 
performed beyond the usual hours of duty but believes 
that she was told that such cases would be the odd occa- 
sion and not as she told me the rule rather than the ex- 
ception, running at an average of two and one half 
hours per day, mainly in the evenings, lunch breaks and 
on an occasional weekend. 

The respondent confirmed that no additional rates 
would accrue for "overtime" but denies that the out of 
hours work by the applicant was as extensive as she 
claimed. 

There is no doubt in my mind from the material 
before me that the applicant has no claim for any extra 
remuneration because of the hours she worked in the 
terms of her contract of employment. 

It may be the case, and I make no finding thereon, 
one way or the other, that the hours of work required by 
the respondent were not envisaged or contemplated or 
made clear to the applicant at the point of engagement 
and that if this application was concerned with what 
should happen rather than what was to happen under 
the contract of employment, the applicant may be due 
for redress. 

However, that is not what subsection (2) of section 29 
of the Industrial Arbitration Act 1979 is all about and 
on the basis of the contract of employment as it was laid 
out before me the applicant's claim cannot succeed. 

The Bonus: The respondent has operated its business 
for eight years and for the years 1981 and 1982 it paid its 
employees a bonus, half in July and half in December. 
The person previously occupying the applicant's posi- 
tion had received a $4 000 bonus for 1982. 

However, from the respondent's evidence it is clear 
that the payment of those bonuses were related to the 
financial performance of the business and its operations 
since 1982 have not been as financially successful as 
those years, hence no bonus has been paid to any 
employee since 1982. 

That being the case there is no substance to the appli- 
cant's belief that a bonus would be paid to her either in 
full or on a pro rata basis as part of her contract of 
employment nor that the bonuses were in any way 
related to the number of hours worked outside of the 
usual office hours and that part of the claim must also 
fail. 

The Salary Package: Finally the applicant told me 
that she believed she had been promised an annual 
salary package valued at $20 000 and which figure was 
arrived at on the basis of the base salary, the tax free 
allowance, the motor vehicle and a bonus of around 
$4 000. 

(The applicant calculated the value of the motor vehi- 
cle supplied to her, fully serviced and maintained at 
$30.00 per week based on petrol, parking, registration, 
third party and business comprehensive insurance.) 

The difference in the applicant's claimed figures for 
compensation earlier recited in these reasons for deci- 
sion, of $4 356 and $5 816 is her allowance for the 
motor vehicle. 

The respondent's calculations put the value of the 
provision of the motor vehicle to an employee at 
something slightly less than $6 000 per annum. 

The evidence does not disclose that it was part of the 
contract of employment that the applicant would receive 
a total annual remuneration "package" valued at 
$20 000 and accordingly the submissions directed 
towards persuading me that there should be an award of 
$4 000 or more to the applicant cannot succeed. 

Accordingly for the reasons stated the application will 
not be allowed and will be determined by an order of 
dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 907 of 1984. 

Between Jennifer Shirley John, Applicant and Security 
Finance Corporation Pty Ltd as Trustee for the 
Security Finance Corporation Unit Trust trading as 
Security Finance Corporation, Respondent. 

Order. 
HAVING heard the applicant on her own behalf and Mr 
S. Boyle of Counsel on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 13th day of December 1984. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 986 of 1984. 

Between Peter Vernon Kidd, Applicant and M. 
Campbell, Roofmart Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.V. Kidd in person and Mr S.J. 
Kenner on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979, and by consent, hereby 
orders — 

That the Respondent re-employ the Applicant in 
the capacity occupied by him on 19 October 1984, 
with effect from 3 January 1985. 

Dated at Perth this 20th day of December 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 875 of 1984. 

Between Robert McLean, Applicant and Transfield, 
Sabemo, ICC (TSI Joint Venture), Respondent. 

Order. 
HAVING heard Mr J. Birman on behalf of the Respon- 
dent, there being no appearance on behalf of the appli- 
cant, the Commission, pursuant to the powers conferred 
on it under the Industrial Arbitration Act 1979 hereby 
orders — 

That this matter be dismissed. 

Dated at Perth this 5th day of December 1984. 

(Sgd.)O.lC. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 633 of 1984. 

Between Alan Maurice Payne, Applicant and Croda 
Polymers Group Pty Ltd trading as Croda Paints 
(W.A.), Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 16th day of November 1984. 

Miss A.V. Payne (of Counsel) on behalf of the Appli- 
cant. 

Mr H.J. Dixon (of Counsel) on behalf of the Respon- 
dent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
that the applicant's service was unfairly terminated and 
the facts as I find them are set out. 

The employer manufactures and sells industrial 
paints. It does not advertise and relies on the quality of 
its products and the capabilities of its salesmen to sell 
sufficient of its products to continue profitably in 
business. Sales for the Western Australian branch for 
the 1982-3 and 1983-4 selling years had fallen, a state of 
affairs giving cause for concern to the employer. 
Generally speaking the sales targets for successive years 
are calculated by reference to the previous year's sales 
which are increased by several factors: 10 per cent to 
produce an expanded market, the Consumer Price Index 
to preserve real money terms and, if appropriate, a 
percentage to accommodate any expected product unit 
price rise. 

Each salesman is advised his target sales for the 12 
months of the sellling year and he is expected to achieve 
those results or better. For the 1982-3 sales year no 
salesman in the general paint sales achieved his target, 
whereas in the previous year sales were considerably 
above target. Figures for 1983-4 were produced only for 
the applicant who was one of the salesmen. Those 
figures indicate that for him his target was substantially 
reduced to 64 per cent of the previous year's target and 
at the end of the year he achieved 94.3 per cent of the 
targeted sales. Evidence indicates that targets for other 
salesmen were also reduced. 

The selling year ends in September and for the 1984-5 
year that point marked a change in the organisation. 
The then manager/salesman was dismissed and a new 
manager/salesman was appointed with the obvious 
charge to increase sales in order to keep the branch 
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economically viable. He urged the salesmen to increase 
their efforts with the general statement that unless sales 
improved the sales team would be reduced. 

The applicant went on holidays during much of 
December 1983 and January 1984. On his return his ser- 
vices were terminated and the reasons for that termina- 
tion were given to me in these terms. 

1. Some customers were dissatisfied with his ser- 
vice. 

2. He failed to call regularly on customers. 
3. He misled management by saying he had called 

on customers when he had not.. 
4. His appearance was unsatisfactory. 
5. He failed to care for his car in a satisfactory man- 

ner. 
6. He was critical of the employer's product. 
7. He failed to call on potential customers. 
8. He failed to complete weekly activity reports. 
9. He failed to complete a customer list. 

10. His sales were not improving. 
Evidence relating to each of these complaints reveals 

the following — 
1. Customer Dissatisfaction: There is evidence of one 

occasion where the manager and the applicant went to a 
customer. No detail of the complaint was given and 
there is no indication whether or not the complaint was 
justified. No warning had been given the applicant on 
this complaint. 

2. Calling Regularity: There was no evidence of his 
general failure to call regularly. It was assumed to be so 
on the basis of the claimed unsatisfactory sales record. 
The only specific incident was explained away by the 
statement that the company's product had been rejected 
because it failed to meet certain specifications. This ex- 
planation was not challenged. 

3. Misleading Management: An unchallenged ex- 
planation was given which to me does not appear 
unreasonable. 

4./5. Unsatisfactory Personal and Car Appearance: 
What may have been acceptable to one manager need 
not be acceptable to another. However, there is no 
evidence to point clearly to an occasion when the new 
manager made his requirements known. 

6. Product Criticism: The evidence is quite clear that 
the criticism arose on a number of occasions merely as 
part of the process of advising management of com- 
plaints by customers. There is no evidence to show that 
the applicant denigrated the employer's product in his 
discussion with customers. 

7. Potential Customers: Again this is a matter of 
assumption based on the failure to increase Sales or the 
failure to add significantly to the customer list. 

8. Weekly Reports: This complaint has substance. 
The evidence is that weekly reports are a usual require- 
ment, however at the relevant time the stock of report 
forms had been exhausted. The applicant said that he 
had been relieved the obligation to complete the form 
and had made frequent verbal reports in place of the 
written report. 

The manager said that he continually asked the appli- 
cant for weekly reports but they were never provided. 
This was said to have taken place over the months Oc- 
tober and November 1983. I make no finding of fact on 
this complaint at this point. 

9. Customer Report: Again there is a difference in the 
testimony of the Manager and the applicant. The appli- 
cant said he did produce the report and gave it to the 
Manager on 3 December. The Manager said he did not 
receive it. The matter apparently was not discussed at 
the termination interview when, had there been some 
misunderstanding, it could have been explored. Again at 
this point I make no finding of fact. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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10. Sales Figures: This complaint is as I understand it 
the key to the termination. I suspect that a salesman who 
produces good sales figures can be forgiven a number of 
inadequacies. A salesman who fails to produce good 
sales figures will not be so forgiven. 

From the material supplied to me the following facts 
have been extracted. 

(1) For the four years ending June 1983 the applicant 
achieved the following percentages of the total sales of 
the three salesmen (1980) 35, (1981) 34, (1982) 37, and 
(1983) 35. 

(2) The total sales attributed to the applicant were 
1980 1981 1982 1983 

$ 206 999 264 870 371 480 261 142 (June totals) 
(3) In October and November the applicant's sales 

were more than the average of his replacement's mon- 
thly sales over the first five months of his employment. 

On the evidence of the applicant he did all he could to 
improve the sales of the employer's product. 

He accepted the drop in sales and said that the general 
economic climate has had a strong impact on sales. The 
Manager said that the recession had the effect of 
decreasing industrial paint sales slightly in 1981-2 in 
Western Australia and that the situation had not im- 
proved. It would seem on the figures that the respondent 
did well in that year and that the fall off was delayed un- 
til the following year. The sales of the applicant show a 
significant drop for the period April 1983 to September 
1983 with an average of $15 186 for a month. This is 
compared with October 1983 $20 552 and November 
1983 $20 251. These figures are consistent with those 
achieved by the others in the selling team at the time. 
Bearing in mind that the districts served by the salesmen 
have been changed, individual comparison is difficult 
but, in comparing the total sales for the three salesmen 
for the six months ending June 1983 and June 1984 
because they represent the results of two managements, 
it can be seen that there is a 4 per cent increase in the 
1984 figure. In that framework I have difficulty in ac- 
cepting that the applicant failed to respond to the re- 
quest of the new Manager to improve his figures. 

It is the task of the applicant to show that the termina- 
tion has been unfair. I believe that the applicant has 
demonstrated that the decision of the employer to ter- 
minate because of an unsatisfactory sales record is not 
supported by the evidence. The assessment of a 
salesman's results under a new leadership has to be 
made after a reasonable time as an essential part of en- 
suring the best results. Two months, for that is all it real- 
ly was, is insufficient in my opinion to be classed as a 
reasonable time. 

So far as the two unresolved matters are concerned, I 
make no finding because I do not believe the failure to 
fill in the weekly report in the absence of any other 
reason is sufficient to justify termination. Nor do I ac- 
cept that the evidence is necessarily in conflict concern- 
ing the customer report. 

There may be legitimate reasons why the document, 
having been prepared did not come to the knowledge of 
the Manager. The parties failed to explore those reasons 
and so I am unable to come to any realistic conclusion. 
Accordingly, I find that the termination was unfair. 

The parties are advised that the matter will be relisted 
in the event they are unable to agree on suitable compen- 
sation. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 633 of 1984. 

Between Alan Maurice Payne, Applicant and Croda 
Polymers Group Pty Ltd trading as Croda Paints 
(W.A.), Respondent. 

Order. 
HAVING heard Miss A.V. Payne (of Counsel) on 
behalf of the applicant and Mr H.J. Dixon (of Counsel) 
on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act 1979 hereby orders — 

That the respondent herein shall pay to Alan 
Maurice Payne the sum of $3 500 within 21 days of 
the date hereof. 

Dated at Perth this 10th day of December 1984. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 906 of 1984. 

Between Frank Arthur Rogers, Applicant and Tantalex 
Ltd, Respondent. 

Order. 
HAVING heard Miss H.M. Leslie (of Counsel) on 
behalf of the Applicant and Mr C.R.A. Luckman (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the In- 
dustrial Arbitration Act 1979, and by consent, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at-Perth this 14th day of December 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 933 of 1984. 

Between Pieter Jacobus Van Hese, Applicant and East 
West Promotions Pty Limited, Respondent. 

No. 934 of 1984. 

Between Gilbert Patrick Broughton, Applicant and East 
West Promotions Pty Limited, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 30th day of November 1984. 

Mr P. J. Van Hese and Mr G.P. Broughton in person. 
Mr A.S. Stavrianou (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
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THE COMMISSIONER: There are two matters 
before the Commission, which by consent have been 
heard together. The first is an application brought by 
Mr Van Hese to recover from the respondent the sum of 
$670.61. The other claim before the Commission is one 
by Mr Broughton for the sum of $479.59 against the 
respondent. Both sums of money are said to be due 
under and by virtue of contracts of employment which 
the applicants say they had with the respondent. Both 
debts are said to arise out of work performed by both 
for the respondent at Kalgoorlie in respect of home 
renovations carried out on premises apparently owned 
by one Jay. The work was carried out in or about 
September to mid-October this year. 

The respondent denies liability for both claims, saying 
that the applicant Van Hese was a contractor and that 
the applicant Broughton was, if anything, an employee 
of the contractor Van Hese. Further, in both cases the 
respondent says that in any event the moneys claimed by 
the applicants are not outstanding because what they 
were entitled to under their respective contracts has been 
paid in full. 

The uncontradicted facts so far as they are material 
can be shortly stated as follows. Mr Van Hese saw an 
advertisement at the offices of the Commonwealth 
Employment Service seeking the services of a carpenter. 
He was directed to the respondent. As a result of that he 
approached one Churchward, a supervisor with the 
respondent with whom he had had prior dealings some 
years before. As a result, he ascertained that there was 
work to be done in Kalgoorlie. He was sent to Kalgoorlie 
on the basis that he would be paid his travelling expenses 
and, so he says, his accommodation and living expenses. 
He was to be paid $8.50 per hour for the work he did 
there. On arrival in Kalgoorlie he met with the respon- 
dent's supervisor for an hour and a half, was shown 
what had to be done and given a plan. He then proceed- 
ed to execute the work, which involved the construction 
and erection of timber frames and roofing structure. 

After a week he returned to Perth, and presented his 
bill for payment for that week's work. That bill was duly 
paid and is not the subject of these proceedings. Whilst 
in Perth, he arranged with the respondent for help from 
another individual, Mr Broughton, the other applicant 
in these proceedings, whom he had met in Kalgoorlie. 
There were apparently heavy roofing beams to be 
erected at the site in question. Mr Van Hese had earlier 
told the respondent's supervisor that he needed help to 
complete the task. It was accepted by the respondent 
that Mr Broughton should return to Kalgoorlie with Mr 
Van Hese and work with him at a rate of pay which is in 
dispute. The respondent says it was to be at $250 per 
week, and the applicant Broughton says it was to be on 
the basis of $6.58 per hour. 

At all events Mr Broughton and Mr Van Hese return- 
ed to Kalgoorlie and continued to work on the house, in 
the case of Mr Van Hese until late in October, when the 
structural work he was initially required to complete was 
finished. Mr Broughton finished his work after two and 
a half weeks because there was no longer any need for 
his services. Both he and Mr Van Hese say that his ter- 
mination of employment came about by mutual ar- 
rangement. Thereafter, they each returned to Perth in- 
dependently. Both presented bills for payment based on 
the hours they had spent on the job and incidental ex- 
penses, which bills were not paid in full. Thus they have 
brought the matter to the Commission. 

The respondent says that when, after the first week, 
Mr Broughton and Mr Van Hese came to its office, Mr 
Van Hese asked for a change in the basis of payment 
because he was not satisfied with simply putting in a bill 
at the end of the job. He needed an income during the 
week. Mr Broughton was of the same mind. Thus the 
respondent says that an arrangement was made for Mr 
Van Hese, that instead of working on the basis of $8.50 
per hour, he would be paid $400 per week. For Mr 
Broughton, the respondent says the arrangement was 

that he was to be paid $250 per week, and there was 
never any agreement that he would be paid on an hourly 
rate. 

It is not disputed so far as Mr Van Hese is concerned 
that thereafter a number of instalments at the rate of 
$400 per week were advanced to him. However, Mr Van 
Hese says that those payments were on account of or as 
progress payments for the total contract price worked 
out on an hourly basis overall of $8.50 per hour. 
Likewise, Mr Broughton acknowledges that he has 
received two instalments of $250 and another for $112 
or thereabouts, which represent two and a half weeks' 
work at $250 per week. He says, however, the arrange- 
ment was that he was to be paid at the rate of $6.58 per 
hour. There was no mention of the latter rate when he 
was with the respondent. He says that before he started 
work in Kalgoorlie, he asked Mr Van Hese about his 
hourly rate and was told it was to be $6.58. Mr Van Hese 
has said from the bar table that he fixed that figure 
because it was $250 divided by 40, being what he 
thought would normally be received each hour if Mr 
Broughton were to work a 40-hour week. 

So far as there is a conflict in the evidence, I am 
bound to say that I accept, in the main, the evidence of 
Mr Broughton. I thought him, of all the three witnesses, 
to be the most credible. So far as the other two witnesses 
are concerned, overall I prefer the evidence of the 
respondent's witness, Mr Hill, to that of Mr Van Hese, 
whom I thought the least credible of all the witnesses 
who have given testimony in these proceedings. I must 
say, however, that I have some reservations as to 
whether in fact there was an agreement struck, as Mr 
Hill has said, that Mr Van Hese would be paid on and 
from 29 September or thereabouts at the rate of $400 per 
week. Mr Hill has said that Mr Van Hese did not fully 
understand, or want to understand, what was being put 
to him. Having heard Mr Van Hese, I am not in the 
slightest surprised to hear him say that. Still it is that I 
have some doubts as to whether the arrangement was 
simply one that he was to be guaranteed $400 per week, 
as Mr Hill initially said, and as I suspect was the ar- 
rangement, rather than one of payment at the rate of 
$400 per week only. However, in the view that I come to 
as to the relationship between Mr Van Hese and the 
respondent, it does not become necessary for me to 
finally determine that, because I am quite satisfied, for 
reasons which I will indicate later, that the true relation- 
ship between Mr Van Hese and the respondent was that 
of independent contractor and principal. 

So far as the terms of the arrangement between Mr 
Broughton and the respondent are concerned, I simply 
do not accept, and indeed I think there is absolutely no 
evidence on which I could accept, that there was a con- 
tract between him and the respondent for him to be paid 
at the rate of $6.58 per week. He may well have been led 
into believing that by Mr Van Hese; indeed, I suspect he 
was, but that does not establish a contractual arrange- 
ment in those terms with the respondent. He says that 
no hourly rate as such was discussed between him and 
the respondent. The only evidence is that he was told it 
was $6.58 by Mr Van Hese. Whether that was with or 
without the authority of the respondent is not clear. If 
one were to accept what Mr Van Hese has said during 
these proceedings as to how he arrived at the figure of 
$6.58, it is clear that there was never any agreement on 
the part of the respondent other than to pay Mr 
Broughton $250 per week, and that is what I find to be 
the consideration for his work. 

There was some dispute as to whether Mr Broughton 
was employed by Mr Van Hese or the respondent. Again 
it does not become necessary to determine that matter 
because, in view of what I have said about the terms as 
to payment, Mr Broughton would appear to have been 
paid in full. However, I do not accept that Mr 
Broughton was employed by Mr Van Hese as the 
respondent claims. Mr Broughton has said that on two 
or three occasions before he came to Perth Mr Van Hese 
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made it clear to him that he could not say whether he 
had the job or not or what he was to be paid until he 
spoke to the respondent company. Mr Hill says the 
respondent agreed that Mr Broughton would be paid 
and engaged for one week. Mr Broughton was kept on 
for another week and a half after consultations between 
Mr Van Hese and the respondent. His remuneration for 
those two and half weeks was paid by the respondent. I 
suspect, on balance, that Mr Broughton was an 
employee of the respondent rather than of Mr Van 
Hese. 

I might say this, also, that on the face of the evidence 
before me, it would seem that the work performed by 
Mr Broughton, if he was an employee, would be covered 
by the Building Trades Award. Whether his arrange- 
ment be $250 per week or $6.58 per hour, he would ap- 
pear to have been paid less than what is provided in that 
Award. If Mr Broughton is, as I think, an employee, 
then he would have the right to bring proceedings before 
the Industrial Magistrate in respect of that. I think it 
would be wrong of the Commission to enforce an agree- 
ment which provides for payment less than that 
prescribed in one of its Awards but, for the reasons 
mentioned, that now becomes irrelevant. 

In any event, I am quite satisfied, on balance, that 
whatever his status, Mr Broughton was to be paid $250 
per week and no more; and not at an hourly rate. He has 
been paid at the first-mentioned rate for the work he 
performed, and thus it would follow that Mr 
Broughton's claim would have to be dismissed, and I in- 
tend to so order. 

So far as Mr Van Hese is concerned, I think the same 
conclusion should result, but of course for very different 
reasons. In my view, Mr Van Hese was, as I have said, 
an independent contractor. The evidence is, as he would 
have it, that he was paid at an hourly rate. There were 
discussions at one stage, as he acknowledges in his 
evidence, as to the cost of putting in materials on a flat 
rate, which suggests too that he was to be looked upon 
as a contractor. No taxation was deducted from his 
payments, other than on the basis of the Prescribed 
Payments System, which of course is designed not for 
employees but for contractors, and I think he is hard 
pressed to suggest that he was an employee. More than 
that, he periodically presented bills, one after a week 
and the other at the end of the work, to recoup payment 
for his service. Again, that is not consistent with him be- 
ing an employee. He had no fixed hours of work, he was 
free to come and go when he chose and, perhaps most 
significantly of all, there was little or no control exercis- 
ed over the way in which he performed his work. He 
was, as he admits, met on the premises at the start for an 
hour and a half and simply told what to do. As he ad- 
mits, he had to make adjustments to the plans, and how 
he went about the work was completely up to him. 
There was no contact between him and the supervisor on 
a day to day basis, or indeed really at all, except when on 
or about 9 October or thereabouts, there were problems 
with the owner, and the supervisor had to come to sort 
them out, but that of course is a common practice in the 
building industry, where contractors are employed. 
Overall, the evidence indicates to me that Mr Van Hese 
was left to perform his task in a way in which he thought 
fit. All those happenings are the hallmarks of an in- 
dependent contractor. I do not overlook the fact that 
Mr Van Hese got in the other man Mr Broughton who, I 
suggest, was employed by the respondent. However, I 
do not think, on the face of it, that is enough to convert 
Mr Van Hese from a contractor to an employee. The 
negotiations for payment and length of appointment for 
Mr Broughton were made with the respondent's of- 
ficers, not with Mr Van Hese as if he had the right to 
hire and fire in the respondent's name. 

In my view, this case has many of the indicia which 
were evident in Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union 
of Workers v. Izzo (1984) 64 WAIG 411. Just as in that 
case the fact-finding tribunal was not satisfied that the 

contractor so found had discharged the onus to show 
that he was an employee, so too in this case I am not 
satisfied, indeed I am a long way short of being satisfied, 
that Mr Van Hese was an employee. Thus the moneys 
which he claims to be outstanding to him are not moneys 
due under a contract of employment. 

It would follow, therefore, that for the reasons in- 
dicated, Mr Van Hese's claim should also be dismissed, 
on the ground that the Commission is without jurisdic- 
tion to entertain the matter. Whether or not Mr Van 
Hese has otherwise made out his claim in respect of the 
hours of work claimed, I choose not to comment on, in 
case he wishes to take proceedings where there are no 
jurisdictional limitations such as present themselves in 
the Commission. I think the less I say about that and my 
view of some of those claims, the better. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 933 of 1984. 

Between Pieter Jacobus Van Hese, Applicant, and East 
West Promotions Pty Limited, Respondent. 

Order. 
HAVING heard Mr P.J. Van Hese in person and Mr 
A.S. Stavrianou (of Counsel) on behalf of the respon- 
dent, the Commission, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979, 
hereby orders — 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 30th day of November 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 934 of 1984. 

Between Gilbert Patrick Broughton, Applicant and East 
West Promotions Pty Limited, Respondent. 

Order. 
HAVING heard Mr G.P. Broughton in person and Mr 
A.S. Stavrianou (of Counsel) on behalf of the respon- 
dent, the Commission, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979, 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 30th day of November 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 
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CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C277 of 1984. 

Between Cliffs Robe River Iron Associates, Applicant 
and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Respondent. 

Order, 
UPON request of the abovenamed respondent and there 
being no objection by the applicant, the provisions of 
Clause 3, subclause (d) of Order No. C277 of 1984 will, 
by this further order, remain in force until 31 May 1985. 

This order operates on and from December 1984. 

Dated at Perth this 4th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C554 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to sec- 
tion 44 of the said Act between Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, Applicant and Allstate Electrical 
Services, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 19 
December 1984, pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said con- 
ference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Prin- 
ciples enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers con- 
ferred under the said Act, do hereby order:— 

That the respondent shall pay a site allowance of 
75 cents for each hour worked to any of his 
employees bound by the Electrical Contracting In- 
dustry Award No. 22 of 1978 who worked on the 
construction of the Alexander State Library bet- 
ween the period commencing from the beginning of 
the first pay period on or after 6 October 1983, until 
2 February 1984. 

Dated at Perth this 19th day of December 1984. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C553 of 1984. 

Between Nor West Seafoods, Applicant and Amalgam- 
ated Metal Workers and Shipwrights Union of 
Western Australia, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 13 and 14 
December 1984, pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said con- 
ference; now therefore, I, the undersigned, pursuant to 
the powers conferred under the said Act, do hereby 
order — 

1. That Mr R.P. Thompson be reinstated in his 
employment with Nor West Seafoods as from 
7 December 1984; and 

2. That the contract of employment of the 
aforesaid Mr R.P. Thompson shall be deemed 
to be continuous since its inception for all pur- 
poses; and 

3. That there be a period of suspension of Mr 
Thompson's employment up to and including 
21 December 1984. 

Dated at Perth this 14th day of December 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C494 of 1984. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicants and James 
Watt (Electrical) Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Karratha on 4 
December 1984 pursuant to section 44 of the Industrial 
ArbitrationAct 1979; and whereas an agreement was 
reached between the abovenamed parties at the said con- 
ference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Prin- 
ciples enunciated by the Commission in Court Sessions 
in Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the Elec- 
trical Contracting Industry Award No. 22 of 1978 
and the Metal Trades (General) Award No. 13 of 
1965, members of the Applicant unions who are 
employed by the Respondent on reinstrumentation 
work at the Dampier Power Station shall be paid a 
site allowance of $1.10 per hour for each hour 
worked for all disabilities associated with the work, 
to have effect from the beginning of the first pay 
period commencing on or after 1 August 1984 until 
the completion of the project. 

Dated at Karratha this 4th day of December 1984. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C29 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to sec- 
tion 44 of the said Act, between representatives of 
West Australian Newspapers Limited and the Prin- 
ting and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers. 

Order. 
WHEREAS a conference was held by me in Perth on 3, 
9 and 22 February, and 4, 13 and 26 April 1984 pursuant 
to section 44 of the Industrial Arbitration Act 1979 bet- 
ween representatives of West Australian Newspapers 
Limited (hereinafter referred to as "the employer") and 
the Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers 
(hereinafter referred to as "the union") relating to a 
refusal by employees, members of or eligible to be 
members of the said union, and employed by the 
employer, subject to the provisions of the Printing 
(Newspapers) Award No. 23 of 1979 as varied, to per- 
form work upon and/or produce newspapers or parts 
thereof containing type set by the electronic news system 
5500 owned and installed by the employer in its 
newspaper publishing establishment at 125 St George's 
Terrace, Perth, when the copy so set originates from 
telegraphic data lines or by input into the system by 
employees of the employer engaged in the calling of 
"Journalist" in accordance with the requirements of the 
employer; on the ground that such type setting work 
should continue to be performed by employees members 
of or eligible to be members of the said union employed 
by the employer in the calling of "Machine Com- 
positors" from type written copy, received by "Telex" 
in lieu of the said telegraphic data lines or from 
employees employed by the employer in the calling of 
Journalist as is the case presently, because by whom and 
how such work should be performed is the subject of 
dispute before the Australian Conciliation and Arbitra- 
tion Commission and to which dispute the Union's 
Federally Registered Organisation, the Australian Jour- 
nalists Association and the employer are parties, and 
which dispute is presently subject to preliminary pro- 
ceedings pursuant to section 41 (1) (d) of the Concilia- 
tion and Arbitration Act 1904; and whereas I am of the 
opinion that the aforesaid refusal by the employees 
referred to herein to perform the work herein described 
constitutes industrial action and such industrial action is 
in my opinion an unwarranted restriction upon the 
employer in its lawful commercial pursuits and whereas 
1 have endeavoured by all means reasonable to settle the 
matter by conciliation but have been unable so to do; 
now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Commission pursuant 
to the powers invested in me by the said Act, do hereby 
order — 

1. That each employee, a member of or eligible to 
be a member of the Printing and Kindred In- 
dustries Union, Western Australian Branch, 
Industrial Union of Workers, and employed 
by West Australian Newspapers Limited, sub- 
ject to the provisions of the Printing 
(Newspapers) Award No. 23 of 1979 as varied, 
shall cease industrial action and shall work as 
required by its employer. West Australian 
Newspapers Limited, subject to the provisions 
of the said award, as soon as he is made aware 
of the terms of this order but in any event no 
later than noon on 1 May 1984 and shall 
thereafter refrain from commencing or taking 
part in any industrial action and shall work in 
accordance with his contract of employment, 
and 

2. That the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers shall take such steps as may 
be necessary whether pursuant to its rules or 
otherwise to ensure that the requirements of 
Clause 1 of this Order are complied with. 

Dated at Perth this 30th day of April 1984. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C545 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to sec- 
tion 44 of the said Act, between representatives of 
West Australian Newspapers Limited and the Prin- 
ting and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers. 

Order. 
WHEREAS a conference was held by me in Perth on 4 
and 5 December 1984 pursuant to section 44 of the In- 
dustrial Arbitration Act 1979 between representatives of 
West Australian Newspapers Limited (hereinafter refer- 
red to as "the employer") and the Printing and Kindred 
Industries Union, Western Australian Branch, In- 
dustrial Union of Workers (hereinafter referred to as 
"the union") relating to a refusal by employees, 
members of or eligible to be members of the said union, 
and employed by the employer, subject to the provisions 
of the Printing (Newspapers) Award No. 23 of 1979 as 
varied, in the callings of "Publishing Hands" and 
"General Hands" to work as required by the employer 
on 4 December 1984, in support of their demand that 
their ordinary hours of work be rostered over nine days 
of each consecutive period of two weeks and: a refusal 
by such employees and employees employed by the call- 
ing of "Printing Machinists" to work as required by the 
employer on 5 December 1984 in support of a demand 
that employees stood down as a result of the events of 4 
December 1984 be paid for such time as they were stood 
down and the placement by such employees of so called 
"black bans" on some of the employers plant and 
machinery and; whereas I am of the opinion that the 
aforesaid refusal by the employees referred to herein to 
work as required by the employer and the imposition of 
"Black Bans" constitutes industrial action and such in- 
dustrial action is in my opinion an unwarranted restric- 
tion upon the employer in its lawful commercial pursuits 
and; whereas I have endeavoured by all means 
reasonable to settle the matter by conciliation but have 
been unable so to do; Now therefore, I, the undersign- 
ed, a Commissioner of the Western Australian In- 
dustrial Commission pursuant to the powers invested in 
me by the said Act, do hereby order — 

1. That each employee, a member of or eligible to 
be a member of the Printing and Kindred In- 
dustries Union, Western Australian Branch, 
Industrial Union of Workers, and employed 
by West Australian Newspapers Limited, sub- 
ject to the provisions of the Printing 
(Newspapers) Award No. 23 of 1979 as varied, 
in the callings of "Publishing Hands", 
"General Hand" and "Printing Machinist" 
shall cease industrial action and shall work as 
required by its employer, West Australian 
Newspapers Limited, subject to the provisions 
of the said award, as soon as he is made aware 
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of the terms of this order and shall thereafter 
refrain from commencing or taking part in any 
industrial action and shall work in accordance 
with his contract of employment, 
and 

2. Employees, members of or eligible to be 
members of the Printing and Kindred In- 
dustries Union, Western Australian Branch, 
Industrial Union of Workers and employed by 
West Australian Newspapers Limited, subject 
to the provisions of the Printing (Newspapers) 
Award No. 23 of 1979 as varied, shall not com- 
mence industrial action by refusing to work 
upon or operate any of the employer's plant or 
machinery when so required by the employer, 
and 

3. That the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers shall take such steps as may 
be necessary whether pursuant to its rules or 
otherwise to ensure that the requirements of 
Clauses 1 and 2 of this Order are complied 

Dated at Perth this 5th day of December 1984. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C542 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an industrial dispute between the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, 
and W. Thomas & Co (WA). 

Order. 
WHEREAS pursuant to section 44 of the Industrial Ar- 
bitration Act 1979, I the undersigned Commissioner of 
the Western Australian Industrial Commission, this day 
presided over a conference between representatives of 
the abovenamed parties; And whereas the parties arriv- 
ed at an agreement on all matters in dispute, and 
whereas they have requested the Commission to issue 
the agreement as an order of the Commission; Now 
therefore, I, pursuant to the powers contained in section 
44 of the said Act and all other powers therein enabling 
me, hereby make the following order in the terms of the 
attached schedule and such order shall have effect and 
from 4 December 1984. 

Dated at Perth this 4th day of December 1984. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Transport Workers' 
(W. Thomas & Co (WA)) Shift Work Order, 1984. 

2.—Scope. 
This Order shall apply to W. Thomas & Co (WA) and 

its employees in respect of the bulk cartage by tanker of 
starch and flour. 

3.—Definitions. 
"Afternoon shift" means any shift finishing after 

6.00 p.m. and at or before midnight. 
"Night shift" means any shift finishing after mid- 

night and at or before 8.00 a.m. 
"Postered shift" means any shift of which the 

employee concerned has had at least 48 hours notice. 

4.—Hours. 
(1) The ordinary hours of work of employees on shift 

work shall be an average of 38 per week. Subject to the 
exemptions hereinafter provided, ordinary hours of 
work shall not exceed eight hours per day each con- 
tinuously (except for crib breaks) on Monday to Friday 
inclusive, on one of the following bases:— 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) Such hours of work shall be implemented in the 
manner provided for in paragraph (d) of subclause (1) of 
Clause 9A.—Implementation of 38 Hour Week of the 
Transport Workers (General) Award No. 10 of 1961 as 
varied. 

5.—Rosters. 
(1) There shall be a roster which shall provide for 

rotation unless by agreement between the employer and 
the Secretary of the Union (or his nominee) and the ac- 
credited representative of the Union at the employer's 
establishment it is agreed otherwise. 

(2) Shift rosters shall specify the commencing and 
finishing times of ordinary working hours of the respec- 
tive shift. A copy of such shift roster shall be kept 
posted in a prominent place. Such roster shall not be 
altered unless seven days' notice is given. 

6.—Variation by Agreement. 
The method of working shifts may in any case be 

varied by agreement between the employer and the 
Secretary of the Union (or his nominee) and the ac- 
credited representatives of the Union at the employer's 
establishment to suit the circumstances of the establish- 

7.—Shift Arrangement. 
(1) Shift workers shall be paid for ordinary time on 

the respective shifts the following additional allowances 
to the minimum wage rates prescribed for the relevant 
classification pursuant to the Transport Workers 
(General) Award No. 10 of 1961 as varied. 

Per cent 
(i) Rotating afternoon shift 15 

(ii) Permanent afternoon shift MVi 
(hi) Rotating night shift 20 
(iv) Permanent night shift 30 

(2) Shift workers who work on any afternoon or 
night shift which does not continue for at least five con- 
secutive afternoons or nights shall be paid at the rate of 
time and a half for the first two hours and double time 
thereafter for each such shift. 

(3) A permanent shift shall be a shift which does not 
give an employee at least one-third of his working on 
day shift. 

(4) For the purposes of this agreement an employer 
may overlap any shift with day-work as defined in 
Clause 9.—Hours of the Transport Workers' (General) 
Award No. 10 of 1961 and/or any afternoon shift with 
any night shift for a maximum of two hours between 
10.00 p.m. and midnight. 
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8.—Overtime. 
(1) For all time worked outside or in excess of the or- 

dinary shift hours or on a shift other than rostered shift, 
shift workers shall be paid at time and a half for the first 
two hours and double time thereafter except in cases 
where the time worked: 

(a) by agreement between employees themselves; 
or 

(b) for the purposes of effecting the customary 
rotation of shifts; or 

(c) where it is due to the fact that the relief man 
does not come on duty at the proper time; pro- 
vided that when not less than eight hours' 
notice has been given to the employer by the 
relief man, that he will be absent from work 
and the employee whom he should relieve is 
not relieved, the unrelieved employee shall be 
paid at the rate of time and a half for the first 
two hours and double time thereafter for all 
time on duty after he has finished his ordinary 
shift. 

(2) Nothing contained in this subclause shall limit in 
any way the right of the employer to enforce punctual 
and regular attendance at work. 

9.—Sunday. 
All time on duty on Sundays shall stand alone and 

shall be paid for at the rate of double time with a 
minimum of four hours pay at double time. 

10.—Public Holidays. 
(1) When applicable the provisions of Clause 

16.—Holidays of the Transport Workers (General) 
Award No. 10 of 1961 shall apply, as if part of this 
Order. 

(2) Where shifts fall partly on a holiday that shift the 
major portion of which falls on such holiday shall be 
regarded as a holiday shift. 

11.—Crib Time. 
(1) All shift workers whilst working on afternoon or 

night shift shall be entitled to a paid crib time of 30 
minutes. Such crib time to be allowed and taken as 
prescribed by paragraph (b) of subclause (2) of this 
clause. 

(2) An employee working overtime shall be allowed a 
crib time of 20 minutes without deduction of pay after 
each four hours of overtime the employee continues 
work after such crib time. 

(a) Provided that where a day worker is required 
to work overtime on a Saturday the first 
prescribed crib time shall if occurring between 
10.00 a.m. and 1.00 p.m. be paid ordinary 
rates. 

(b) Unless the period of overtime is less than one 
and a half hours an employee before starting 
overtime after working ordinary hours shall be 
allowed a meal break of 20 minutes which shall 
be paid for at ordinary rates. An employer and 
employee may agree to any variation of this 
provision to meet the circumstances of the 
work in hand provided that the employer shall 
not be required to make and payment in 
respect of any time allowed in excess of 20 
minutes. 

12.—Conditions of Employment. 
Subject to this agreement the conditions of employ- 

ment shall be the conditions of employment prescribed 
in the Transport Workers (General) Award No. 10 of 
1961 as varied from time to time, or in any award made 
in substitution for that award. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR355 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and the 
Western Australian Government Railways Com- 
mission, Respondent. 

Before Mr Commission G.A. Johnson. 
The 23rd day of November 1984. 

Mr J. Sharp-Collett on behalf of the Claimant. 
Mr C. Mitsopoulos on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter has been referred 
for determination from a conference called pursuant to 
the provisions of section 44 of the Industrial Arbitration 
Act 1979. The applicant union claims that a number of 
employees of the Respondent employed at the Midland 
Workshops should be paid for time when, because of 
lack of water, they left their place of employment for the 
day. About four hours' pay is involved. 

From the evidence I find the following facts. On 17 
July 1984 the main water pipe from which most of the 
water for the workshops is drawn burst shortly after the 
lunch break. Those lines running from that main were 
turned off. One line does not come from that main and 
water was supplied on a limited basis for most of the 
afternoon. All lines feed into a linked distribution 
system. It appears that shortly before knock-off time 
that line also was dosed. No explanation has been of- 
fered by the Metropolitan Water Authority concerning 
the closure of this line. 

Next morning investigation revealed the closed line 
and it was reopened at or shortly after 9.00 a.m. Some 
speculation took place in the proceedings about the use 
of that line prior to 17 July 1984. It was said that the line 
had not been used for many years prior to that date yet 
there is nothing to indicate that it was opened on that 
date only to provide an alternative supply during the 
time the other lines were shut down. But, even if this 
were the case, the Metropolitan Water Authority says 
that the effect of long closure would be minimal and of 
short duration. Tests of the water taken at about midday 
on 18 July 1984 did not detect any hazard. Whatever the 
background, the result at 9.00 a.m. on 18 July 1984 was 
the restoration of a water supply to the workshops albeit 
at about one quarter or one fifth of the possible total 
normal supply. 

Turning now to the events of 18 July 1984 so far as the 
personnel at the workshops were concerned with par- 
ticular reference to the men in the boilershop, one of the 
shop stewards of that shop on being advised of the stop- 
page of water saw the Works Manager sometime before 
9.00 a.m. who said that men requiring water facilities 
were free to go to the public facilities in the town 
without loss of pay. This advice had been passed to all 
foremen to pass on to the men under their control. 

Shortly after 9.00 a.m. the shop stewards saw a fork 
lift driver and a group of apprentices getting ready to go 
home. On checking with the foreman they were told 
that, because there was no water, men could go home. 
They and their associates changed and headed for the 
gates. There they were told by the Works Manager that 
the water supply had been restored and that they should 
return. It appears that the original instruction of the 
Works Manager had been misunderstood by the 
foreman. By this time some 20 men had already left the 
premises. 
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The men returned to their work place but found no 
drinking water available at their drinking fountain and 
no water available in nearby fire hydrants. The shop 
stewards went back to the Works Manager who again 
told them the water had been restored so again they 
went back to work and again there was no drinking 
water available. On further representation it was decid- 
ed that the Works Engineer should visit the shop. This 
was done at about 10.15 a.m. Inspections were carried 
out at the two toilet blocks and it was found that cisterns 
were taking a much longer time to fill and that flushing 
was not always effective with partially filled cisterns. 
The particular drinking fountain in the boiler shop was 
not checked by the Works Engineer because no one 
mentioned it to him. The Works Engineer had said he 
would discuss the matter with the Works Manager and 
get back to the men. There was some delay and the shop 
stewards went to see the Works Engineer who said that, 
as the water was back to normal, no one was to leave the 
premises. On their return the shop stewards again tested 
the fountain for water and found none. They and their 
fellow employees in the boiler shop, flanging shop and 
fitting shop left the workshops and did not return until 
the next day. 

According to the men they left work at about 11.30 
a.m. because they had no drinking water and because 
the toilet facilities were unusable. 

There are 1 866 employees in the workshops. Those 
that left work at 11.30 a.m. numbered 121 and were 
mainly boilermakers principally from the boiler shop, 
the flanging shop and the fitting shop. Other classifica- 
tions numbering 38 and being members of other unions 
remained at work in those shops. It appears that no 
complaints about the quality of water or unsafe working 
conditions were made to the Maintenance Foreman by 
other employees. 

According to the applicant, the men were entitled to 
leave their place of work because there was no drinking 
water and the toilet facilities were unsafe. A range of 
decisions were referred to all of which deal with the 
aspect of job safety. Regulations made pursuant to the 
provision of the Factories and Shops Act 1963 setting 
out minimum requirements for factories were tendered. 

in reply, the respondent said there was no safety pro- 
blem; that a small group took it upon themselves to 
leave so demonstrating a lack of genuine concern for the 
problem. Water was in fact available and all that was re- 
quired was the co-operation of the men with manage- 
ment during the time of the problem. There should have 
been no need to take industrial action. It was admitted 
that earlier in the morning there had been some confu- 
sion but by 10.00 a.m. or thereabouts the matters had 
been resolved and work had resumed for all except the 
group of boilermakers. 

It is the task of the applicant to demonstrate that 
there was in fact a hazard of sufficient moment to cause 
employees to fear for their safety or that on the facts 
they were reasonably entitled to believe that such a 
hazard existed so to justify their refusal to comply with 
the terms of their contracts of service. See Kelly J. in 
Hall v. General Motors Holden's Ltd [(1979) 45 FLR 
272 at p. 279). 

The evidence is clear that at 10.00 to 10.30 a.m. the 
cisterns in the toilet block would fill in time (one was 
timed at about four minutes) and that with the exercise 
of a small amount of patience the facility could achieve 
its purpose. So far as the drinking fountain is concerned 
it is possible that water was not immediately available 
because of air in the pipe, a matter easily rectified. I am 
not prepared to accept the respondent's claim that the 
restoration of the water supply is sufficient to lead to the 
conclusion that the drinking fountain was usable con- 
trary to the evidence of the shop steward. But that is not 
the end of the matter because, on the plan produced by 
the respondent, there are four drinking fountains (iden- 
tified as chillers) in the boiler shop. No evidence was 
given to indicate that the other three drinking fountains 

lacked water or for that matter that drinking fountains 
in other workshops close by were similarly lacking at the 
time when they left the premises. 

I believe that the decision to leave work on the 
evidence has as its only support the absence of water in 
one drinking fountain and the slow filling of toilet 
cisterns. 

These facts are insufficient in my view to satisfy the 
criteria I have set out and the application must fail. The 
application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR355 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and the 
Western Australian Government Railways Com- 
mission, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
Claimant and Mr C. Mitsopolous on behalf of the 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 23rd day of November 1984. 

(Sgd.)G.A. JOHNSON, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR503 of 1984. 

Between Mt. Newman Mining Co Pty Limited, Clai- 
mant and Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 18th day of December 1984. 

Mr O.L. Ihlein and with him Mr K. Paine on behalf 
of the claimant. 

Mr J. Murie on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred pur- 
suant to section 44(9) of the Industrial Arbitration Act 
1979. The issue for decision is whether or not the clai- 
mant company is allowed to retain a contractor to per- 
form the work of servicing and maintaining air condi- 
tioning units in light vehicles having regard for: 

1. the provisions of Clause 29.—Utilisation of 
Contractors — of the Iron Ore Production and 
Processing (Mt. Newman Mining Co Pty 
Limited) Award No. 10 and 10A of 1981; and 

2. the provisions of the proposed new Clause 
29.—Utilisation of Contractors — of the said 
award as agreed between all parties to the 
award in the following terms:— 

29.—Utilisation of Contractors. 
(1) (a) When it is necessary for the 

employer to retain the services of a contractor, 
the employer shall give prior notice to the 
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union or unions concerned through the con- 
venors of the nature of the work to be per- 
formed, the name of the contractor, standard 
hours to operate during the contract and the 
likely duration of the contract. 

(b) No employee to whom this award ap- 
plies shall suffer any detrimental effect in 
respect of his normal earnings, job security or 
available reasonable hours of work by reason 
of the employment of contractors' employees 
on a "side by side" basis. 

(c) A "side by side" basis shall mean that 
those employees and employees having similar 
expertise are working together on the same 
work in the same work section, location and 
locale. 

(2) No employee to whom this award ap- 
plies shall be retrenched because of the 
employment of contractors. 

(3) The provisions of this clause shall not 
act in a manner prejudicial to the employer's 
operations in the event of an emergency cir- 
cumstance arising e.g. railway wash-away or 
substantial mechanical failure to plant or 
equipment beyond the normal and immediate 
manning resources of the employer. 

(4) Contractors will generally be employed 
for construction, modification and project 
work. Contractors may, however, be necessary 
to perform in-plant maintenance under war- 
ranty arrangements or to meet requirements 
for specialised equipment or specialised ser- 
vices. Where in particular circumstances it is 
proposed to utilise contractors to meet re- 
quirements for specialised equipment or 
specialised services, the employer will notify, 
and if requested discuss the matter with, 
representatives of the union or unions concern- 
ed prior to any commencement of the work by 
the said contractors. 

(5) Where a particular job is usually per- 
formed by employees to whom this award ap- 
plies, and it is intended that such job will in the 
future be performed by contractors, the 
employer shall give to representatives of the 
union or unions concerned notice of the matter 
not less than three months prior to the date on 
which it is intended that contractors commence 
work on that job. If requested, the employer 
shall discuss the matter with representatives of 
the union or unions concerned prior to any 
commencement of work on that job by the said 
contractors. 

Though agreed between all the parties, the second 
item is not yet part of any award. However, it is part of 
the memorandum of agreement which will soon be lodg- 
ed pursuant to section 44 of the Act and the Commis- 
sion will be asked to deliver a consent award in its terms. 
The current award, No. 10 and 10A of 1981 will then be 
replaced. 

As it appears in Award No. 10 and 10A of 1981, 
Clause 29.—Utilisation of Contractors is in these terms: 

(1) (a) When it is necessary for the employer to 
retain the services of a contractor to perform work 
that would otherwise be or is normal to be perform- 
ed by employees covered by this award, and that 
work is then to be performed on a "side by side" 
basis by such employees and by employees of the 
contractor, the employer shall give prior notice of 
that fact to the union or unions concerned. 

(b) A "side by side" basis shall mean that those 
employees and employees having similar expertise 
are working together on the same work in the same 
work section, location and locale. 

(c) No employee to whom this award applies 
shall suffer any detrimental effect in respect of his 
normal earnings, job security or available 

reasonable hours of work by reason of the employ- 
ment of contractors' employees in such cir- 
cumstances. 

(2) No employee to whom this award applies 
shall be retrenched because of the employment of 
contractors. 

(3) The provisions of this clause shall not act in a 
manner prejudicial to the employer's operations in 

. the event of an emergency circumstance arising e.g. 
railway wash-away or substantial mechanical 
failure to plant or equipment beyond the normal 
and immediate manning resources of the employer. 

The retention of a contractor to perform maintenance 
work on the claimant's light vehicle air conditioners led 
to a strike of nine days duration by refrigeration fitters 
at Newman supported by other members of the Elec- 
trical Trades Union who struck for four days. 

The action emanates from a desire to protect the trade 
of refrigeration fitting from dilution through allowing 
its performance by other classes of tradesmen whom it is 
alleged are not competent to do refrigeration work 
because of danger factors associated with it. However, it 
is not so much the danger element which is perceived as 
the real threat but the belief that to allow a crossing of 
trade demarcation lines is to invite disaster in terms of 
tradesmen's future security. In this context contractors 
are perceived as posing a particular threat; first, because 
if work such as light vehicle air conditioning 
maintenance can be done by contractors off site there is 
no effective way of ensuring that the work is done by 
refrigeration fitters; and, second, if this kind of air con- 
ditioning work can be done by contractors using 
tradesmen other than refrigeration fitters, contractors 
will soon be doing air conditioning work using un- 
qualified employees on that range of mine plant and 
equipment now done by the claimant's refrigeration fit- 
ters. 

It should be mentioned that maintenance work on 
light vehicle air conditioners has been done by private 
contractor for some years. Recently the contract was 
taken from one contractor and given to another, 
Minesite Motors, and it was at this stage that the union 
said the work should have been taken over by the clai- 
mant's employees. 

Naturally, in all of the discussions surrounding the 
dispute Clause 29 in its present and proposed forms has 
figured largely and the stances taken are largely condi- 
tioned by the construction placed on these provisions by 
the parties. I will deal with these provisions now. 

Both claimant and union see Clause 29 in its current 
form as having no application beyond the circumstances 
defined as "side by side" work in subclause (l)(b). I do 
not agree with this construction because it overlooks the 
importance of subclause (2) which contains a guarantee 
against retrenchment thus repeating part of the 
guarantee contained in subclause (l)(c), job security, 
and gives the clause general application to contract 
work. 

Clause 29 in its present form constitutes an implied 
recognition of the right of the claimant to retain the ser- 
vices of contractors to perform all kinds of work. 
Beyond this its purpose is to provide guarantees to the 
claimant's employees in order that contractors' services 
be retained when necessary without raising threats 
against employees security leading to industrial disloca- 
tion. 

Subclause (1) is a fairly exhaustive code applying in 
circumstances where the employees of contractors work 
on a "side by side" basis with employees of the claimant 
while subclause (2) affords a minimum guarantee when 
the work performed by contractors' employees is other- 
wise. This seems a reasonable division based on sound 
industrial relations. Contractors' employees are likely to 
be perceived by the claimant's employees as a threat to 
their interests; this much is obvious from the inclusion 
of the clause in the award in the first place. But where 
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both kinds of employees work side by side the threat is a 
matter of constant awareness requiring a clear expres- 
sion of the extent of the protection afforded to those 
who feel threatened. Problems may arise when work by 
contractors' employees is otherwise performed but these 
problems are not definable in advance. In these cases the 
sensible arrangement is to prescribe the crucial 
guarantee and examine any problems when they arise. 
Each case will then produce its own code built on the 
guarantee of no retrenchment. 

Subclause (3) is a saving provision which I do not 
think is relevant to the discussion on subclause (1) and 
(2). 

Whilst employee concern and industrial dislocation 
are things which Clause 29 is intended to overcome this 
is not always achieved. In the present case strike action 
has been taken and this is an indication of the 
seriousness of the threat perceived when contractors are 
retained. Subclause (2) has a place in overcoming these 
kinds of problems but a better appreciation of it may be 
gained by assuming for the moment that it is not a part 
of the clause at all. 

If a dispute arose on the issue of retaining a contrac- 
tor where the work to be done was not of the kind 
catered for in subclause (1) and the parties were unable 
to agree, the dispute would be referred to the Commis- 
sion for appropriate attention. However, what needs to 
be emphasised is that in the assumed circumstances, 
where subclause (2) is not a part of Clause 29, the Com- 
mission would be dealing with a matter not regulated by 
the award. The case would be dealt with and settled by 
order or declaration according to its merits and un- 
doubtedly these would include a reference to the 
guarantees in subclause (1). 

The fact that subclause (2) is real does not change 
things with regard to the Commission's intervention in a 
particular case. The guarantee against retrenchment 
may not be in issue in the dispute. But this guarantee 
cannot be ignored because it is a concession by the 
respondent in the "manning" decisions area. Moreover, 
it is a concession to the union of a minimum kind which 
invites an expectation from employees that they have a 
right to greater consideration when the circumstances 
warrant it. In other words the concession establishes the 
union's right to be directly involved in decisions regar- 
ding the retention of contractors. 

I make this point having read the decisions of the 
members of the High Court in the matter of an appeal 
by the Federated Clerks' Union against a decision of the 
Victorian Supreme Court (Vol. 26 A.I.L.R. — 1981 — 
No. 272). The issues were industrial matters and 
managerial prerogatives. The following comments of 
Mason, J. are helpful. 

The problem with the concept of management or 
managerial decisions standing outside the area of 
industrial disputes and industrial matters is that it 
does not provide a clear distinction. There are many 
decisions made by management which are capable 
of giving rise to an industrial matter and becoming 
the subject of an industrial dispute . . . Whether the 
concept of management or managerial decisions 
can be sustained as an absolute and independent 
criterion of jurisdiction, even in the context of the 
Conciliation and Arbitration Act, is an important 
question that may require future consideration . . . 
The prospect of industrial tribunals regularly 
reviewing business policy decisions made by 
employers, and thereby controlling the economy to 
a substantial extent, is indeed a daunting one. On 
the other hand, the popular understanding of an in- 
dustrial dispute extends to any dispute between 
employees and employers that may result in the 
dislocation of industrial relations, for example, by 
the withdrawal of labour or the introduction of 
work or other bans. What is more, reflection on the 
serious impact on the community of industrial 
dislocation suggests that the scope and purpose of 

statutes regulating conciliation and arbitration and 
industrial relations extend to the conferment of 
jurisdiction on industrial tribunals in relation to in- 
dustrial disputes in their broadest conception. 

It was no surprise that management's prerogatives 
were raised in this case. But as the above passage shows 
this is not a static concept. Day by day unions make 
deeper inroads into management's right to manage un- 
contested; and the process is most evident in industries 
such as the claimant's where industrial force is often 
successfully used. This is a simple fact of industrial life. 
Furthermore, it would be unreal to suggest that award 
provisions are negotiated with the aim of having them 
interpreted in the narrowest sense when the price of this 
can be unduly high in terms of economic cost due to in- 
dustrial dislocation and it is also plain that greater union 
involvement is made possible through management's 
agreement. 

It is instructive also to consider the guarantee against 
retrenchment in subclause (2) in the light of Clause 
31.—Redundancy. Whereas by this clause retrenchment 
by reason of "re-organisation of work or production 
methods or procedures" is contemplated, contractors 
cannot be retained to achieve these results if their reten- 
tion means that the respondent's employees are to be 
retrenched. This in my opinion is another demonstration 
of the concern shared by parties to the award on the sen- 
sitive issue of using contractors to perform work in the 
industry. 

The proposed new Clause 29 places some restrictions 
on the claimant by specifying in subclause (4) the kinds 
of work for which contractors are retained. There is also 
a requirement on the claimant to notify the union of an 
intention to utilise contractors and if requested to 
discuss the matter with the union. For reasons mention- 
ed in connection with the present Clause 29 I think the 
requirement on the claimant to inform and discuss the 
utilisation of contractors with the union means more 
than discussion for discussion's sake. However, I find 
nothing in this clause which adds to the rights of the 
union as I have found them so far. 

Some doubts were expressed on behalf of the claimant 
concerning the use in these proceedings of proposed 
Clause 29. I have decided that I should disregard this 
clause to avoid any possible problems. 1 am satisfied 
that the interests of neither party are prejudiced by this 
decision. 

In my opinion, according to Clause 29 as it is now ex- 
pressed in the award, retaining contractors by the clai- 
mant is a matter on which the union has a right to be in- 
volved in a real sense in discussions with the claimant 
before a contractor is retained for any work and can ex- 
pect to be shown why the contractor is necessary and 
why the claimant's employees will not be prejudiced. 
Where a dispute arises on either of these two factors it is 
an appropriate matter for an order or declaration by the 
Commission. 

For the claimant it was argued that the onus lies on 
the union to show why the claimant should not be allow- 
ed to retain a contractor. Superficially, this is an argu- 
ment of some force, but I think that necessity is a factor 
which must be established at the outset in every case for 
retaining contractors where a dispute arises. It is the 
claimant who wants to change an existing state of affairs 
thus raising a threat against the interests of his 
employees. The threat may be imagined only, but it will 
not be removed until all of the facts are revealed and the 
necessity for retaining a contractor is understood. If the 
threat is real necessity would have to be established 
because it is the balance between threat and necessity 
which will determine the conditions to be attached to the 
arrangement. In these circumstances I am unable to see 
how the onus lies entirely on the union. 

Another argument of fundamental importance from 
the claimant's point of view and one which I think is 
best dealt with at this stage, is that the claimant owes it 
to businesses in the town that it will provide support by 
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making contract work available to them. This, too, ap- 
pears an attractive argument; but it has no force if it in- 
terferes with the rights of the union. The union is the 
body which carries responsibility for protecting the in- 
dustrial interests of the claimant's employees. Beyond 
its shareholders, the claimant's obligations are to its 
employees first of all and the interests of employees are 
protected by award or union action. It follows that since 
retaining contractors is the subject of agreed award pro- 
visions, the claimant cannot fulfil an obligation to 
someone else when to do so abrogates an obligation to 
its employees. 1 do not accept the claimant's argument 
in this respect. 

Retaining contractors and assurances against threats 
to employees security and interests are the rights of the 
respective parties under an agreed clause in the award. 
Accordingly these rights are to be weighted equally in 
assessing what is fair and reasonable when settling a 
dispute. Therefore, if it is shown to be necessary that a 
contractor be retained, the claimant must be allowed to 
exercise its right to retain him. However, there must be 
no doubts about employees' security and the protection 
of their interests overall. 

For the claimant it was said that to disallow the reten- 
tion of a contractor in this case would create problems 
with other employees who until now raised no objec- 
tions to the practice. Being aware of success in this case, 
so the argument goes, these employees will insist that no 
contractors be retained in the future. 1 reject the argu- 
ment because, as I have been at pains to point out, each 
case will be determined according to its merits. 
Moreover, I repeat, the rights of the parties are 
established. A particular group of employees cannot be 
prevented from raising what they have a right to raise 
according to the award. But raising the matter is not 
enough, to be successful they must prove their point. 
For similar reasons I also have difficulty accepting the 
union's argument. The mere fact that the claimant may 
retain a contractor to perform air conditioning 
maintenance work on light vehicles is no warrant for re- 
taining a contractor to perform the same kind of work 
on mining plant or equipment. The claimant must show 
the necessity for doing so. 

With regard to necessity there is a vast difference be- 
tween employing a contractor as an alternative to incurr- 
ing new capital expenditure and engaging new 
employees on the one hand and retaining a contractor to 
perform work where it is currently done by the 
claimant's employees on the other. Where plant and 
equipment is already in place, staff is competent, train- 
ing facilities exist, etc, most, if not all, of the grounds 
mentioned for the claimant as those which would 
necessitate retaining a contractor in the first kind of case 
are obviously not grounds for supporting the retention 
of a contractor in the second kind of case. It hardly 
needs to be said the more firmly entrenched a practice at 
the mine the more difficult it would be for the claimant 
to show it would be necessary to retain a contractor to 
perform the work in question. 

With regard to the substance of the union's argument 
I observe that if the contractor concerned was to employ 
a refrigeration fitter the union would have no case at all. 
Furthermore, since danger associated with refrigeration 
work is basic in the union's argument of exclusivity, 
again it seems that the union would have no case if the 
contractor's employees were sufficiently instructed as to 
ensure that they were competent to perform with safety, 
for themselves and others, dangerous parts of air condi- 
tioner work. 

There is evidence to show that the dangerous aspects 
of air conditioner work are the subject of instruction in 
the automotive electrical and mechanical trades. In ad- 
dition to supporting the proposition advanced for the 
claimant that air conditioning maintenance work is 
universally performed by automotive electricians and 
mechanics in garages generally throughout the State, the 
evidence shows also that such knowledge can be easily 
assimilated by the contractors's tradesmen if they do not 
already possess it. 

On the balance of the evidence I am not able to say 
that automotive air conditioning maintenance work is 
exclusively the work of refrigeration fitters. Further- 
more, the evidence does not establish that there is in fact 
a danger to anyone because a contractor performs work 
on light vehicle air conditioning units. There may be 
force in the argument that danger is created if the same 
contractor performs work on air conditioner units in 
mining plant and equipment but as I have already said, 
for that to happen the claimant must show necessity. 

The claimant brought evidence from the field 
engineering services supervisor on the subject of costs in 
the event that the work in question was performed on 
site in the claimant's workshops. He thought that the 
short term costs would be in overtime, while long term 
costs would arise because of the need to engage new 
employees and to erect a new structure as an addition to 
the existing workshop building. Figures, unsubstan- 
tiated by way of sworn evidence, but not challenged by 
the union, were mentioned for the claimant regarding 
labour costs. On the supervisor's additional labour re- 
quirement estimate its cost would be in the vicinity of 
$100 000 per annum. He estimated the cost of a new 
structure would be $60 000 to $70 000, although he also 
admitted that the additions would most probably be 
erected for the purpose of haulpak space as well. Clearly 
the cost of building additions would have to be dis- 
counted to some extent if used for haulpak space; 
though by how much I am not able to say. 

Whatever the cost of building additions it is not ongo- 
ing as additional labour cost is, and therefore, not of 
crucial importance although it cannot be disagreed. Ad- 
ditional labour costs will be in the vicinity of $100 000 
per annum which is $75 000 per annum more than the 
cost of the contractor. As a percentage of the claimant's 
total annual operating costs, $75 000 is doubtless a small 
figure. But that is only one way to look at it. All savings 
are necessary from a commercial point of view no mat- 
ter how small and they must be allowed where employee 
interests are not threatened. For reasons already ex- 
plained, no threat to the claimant's employees arises 
through retaining a contractor to perform air condi- 
tioner maintenance work on light vehicles and, accor- 
dingly, the claimant should not be prevented from re- 
taining him. 

A declaration will issue to this effect. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No.CR503 of 1984. 

Between Mt. Newman Mining Co Pty Limited, Claim- 
ant and Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Respondent. 

Declaration. 
HAVING heard Mr O.L. Ihelin and with him Mr K. 
Paine on behalf of the claimant and Mr J. Murie on 
behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Arbitra- 
tion Act 1979 hereby declares — 

That pursuant to the requirements of Clause 
29.—Utilisation of Contractors — of Award No. 10 
and 10A of 1981, the claimant company is entitled 
to retain a contractor to perform the work of servic- 
ing and maintaining air conditioning units in light 
vehicles. 

Dated at Perth this 18th day of December 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR182 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Claimant 
and Hamersley Iron Pty Limited, Respondent. 

EDITOR'S NOTE: The following statement was made 
in proceedings on 22 October 1984. The union was 
unable to agree with the Commissioner's suggestions for 
settlement and the order below was necessary to settle 
the issue. 

I have asked you here today, gentlemen, not 
because I want you to make further explanations 
concerning the issue before me, but because I am 
not convinced that this issue should not be settled 
between the parties. 

In saying this I advise you first of all that I have 
reached conclusions concerning each part of the 
claim and I will explain them to you today. 
However, with respect to the principle issue: the 
amount of allowance for long trains of 200 cars or 
more, I will make no announcement. I will give 
reasons for narrowing the issue so that the parties 
can, hopefully, reach agreement within the limit 1 
set. 

Secondly, 1 want to stress that this issue is 
something to be dealt with within the strict limits 
imposed by the wage fixing principles, consequently 
while I am firmly of the opinion that there is scope 
for variation in allowances due to genuine work 
value factors there is not scope in my opinion for an 
order in the form proposed by the union. The 
changes that would occur under a clause in this 
form would be quite radical and though that would 
not necessarily be reason for refusing such a claim, 
in the present case I have not heard evidence or sub- 
missions to support it. 1 would adopt the 
company's proposal as the new clause to be inserted 
into the award. This leaves the allowances for crews 
operating trains of 200 cars or more which I will 
now deal with. 

The union claims allowances of $1.50 per hour 
for drivers and $0.75 per hour for observers which, 
if converted to the form of expression currently us- 
ed in the award, is more than double the allowances 
of $27.15 and $13.57 now prescribed. Looked at 
differently again, $1.50 per hour amounts to a 
nominal wage increase of $50.00 per week; that is to 
say an increase of some 12.5 per cent. The company 
does not advance a specific figure but suggests that 
in fixing an amount I might reasonably be guided 
by allowances payable to drivers and observers 
employed by Mt Newman Mining Company 
Limited. 

As I see things, the approach that I must take is 
not a complicated one and I should not make it so 
by turning to outside comparisons. I have insuffi- 
cient information concerning Mt Newman Mining's 
rail operations and I think they are best ignored. By 
reason of errors in the original assessment now 
revealed by the facts of experience the amounts of 
$27.15 and $13.57 currently payable as trip 
allowances under value the skills and respon- 
sibilities displayed on each trip by drivers and 
observers in control of trains of 200 ore cars or 
more. My task is to decide arbitrarily, though not 
capriciously, to what extent these skills and respon- 
sibilities are undervalued and to make appropriate 
adjustments to the amounts mentioned. 

I begin with a question: what are fair and 
reasonable wages, wage differentials and 
allowances in a particular industry if not those 
refined over time and as to their current levels, 

agreed between the parties themselves? Of course, 
the answer is obvious. In the present case, however, 
the question is all the more relevant because the in- 
dustry is notorious for spirited industrial relations 
and is one about which it could never be said that 
its employees were forced, hoodwinked or prepared 
to accept anything that might be less than fair and 
reasonable. Moreover, the allowances now in ques- 
tion forming part of the total wage packages of the 
employees concerned were agreed, albeit without 
benefit of total knowledge of the facts, and they 
undoubtedly remain the most reliable guide for my 
assessment. My considerations will be limited to 
these allowances only in the light of the facts reveal- 
ed in exhibit 1, the oral evidence and submissions of 
the advocates. 

Put directly, the question is: by what percentage 
factor do presently prescribed allowances fall short 
of achieving their purpose? 

Bearing in mind the crucial importance of exhibit 
1 in this case, I have considered at length its various 
aspects in conjunction with the oral evidence, the 
submissions and the knowledge I gained during in- 
spections and from viewing a film on the rail opera- 
tions. I make these observations. First: while trip 
allowances currently prescribed are amounts which 
reflect an educated guess of the skills and respon- 
sibilities required to operate trains consisting of 200 
cars or more the fact that the guess can be so 
described means it is totally inappropriate to con- 
clude as the union's claims would have me do, that 
current allowances are more than 100 per cent short 
of expressing fair and reasonable allowances for the 
crews of the trains in question. Secondly: exhibit 1 
suggests in its concluding parts that marginal varia- 
tions in the skills and responsibilities of crews 
operating these trains are yet still to occur. Thirdly: 
paragraph 4 of exhibit 1 speaks of the effectiveness 
of dynamic breaking not being linear in 
characteristic which gives force to Mr Banford's 
evidence regarding the responsibilities of crews. 
Fourthly: nothing was said about the inadequacy of 
the allowances now prescribed for trains of 160 cars 
and up to 200 cars. The company converted these 
allowances and expressed them as a main line 
allowance in its counterclaim but no criticism of the 
amounts was made in reply. In any event, there is 
no evidence to suggest that the lower allowances are 
unfair or unreasonable and they must, therefore, be 
material in the overall consideration of higher 
allowances. Finally: in consideration of these issues 
and my earlier comments concerning fair and 
reasonable wage levels, I would hold that increases 
in the current allowances of $27.15 and $13.57 are 
justified but these increases should be less than 33 
and one third per cent of the current allowances. 

Noting that retrospective operation of increases 
is agreed I believe that having revealed my thoughts 
the parties should be able to reach agreement. My 
purpose is consistency in my views on conciliation 
as envisaged under the Act. 

If the parties are not able to reach agreement I 
will, on being advised, make an order and issue full 
reasons. 

Order. 
HAVING heard Mr R.A. Keegan and with him Mr K. 
Hubbard and later Mr C.G. Saunders, on behalf of the 
claimant and Mr A.N. Cameron on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979 hereby orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 6 of 1983 
be varied in accordance with the following schedule 
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and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 1 May 1984. 

Dated at Perth this 29th day of November 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
12.—Long Trains — Special Allowance. 

(1) (a) The crew of trains in excess of 160 ore cars — 
loaded or empty — and not more than 3 locomotives 
manned by one crew shall be paid the Trip Allowance as 
set out hereunder. A train consist, as above, shall not be 
deemed to include additional locomotives remotely con- 
trolled. 

(b) Trip Allowance: 
Crew 

Driver Observer 
$ $ 

More than 160 and 
up to 199 ore cars 19.54 9.77 

200 or more ore cars 
up to 220 ore cars 36.18 18.09 

(c) The allowance specified herein shall not apply to 
the crew of a train operating only within yard limits at 
any terminal. 

(d) Unless otherwise determined by the Commission, 
the crew of "banker engines" shall not be entitled to the 
Trip Allowance specified herein for the crew of a long 
train. 

(2) A "Trip" is defined as the one-way journey: 
(a) Dampier to Tom Price or Paraburdoo. 
(b) Paraburdoo or Tom Price to Dampier. 
(c) In the event of a long train being operated by a 

crew ex Tom Price to Paraburdoo only or ex 
Paraburdoo to Tom Price only, the "Trip" 
shall be deemed to be Tom Price — Parabur- 
doo — Tom Price or vice versa, being the trip 
within the shift of that crew. 

(3) "Trip" having been commenced shall not be 
deemed otherwise for that crew in the event that 
operating circumstances en route require the consist of 
that train to then be reduced. 

(4) (a) The provisions of this clause relate to ore cars 
of the current general capacity levels. 

(b) If the company should in the future introduce ore 
cars intended to carry substantially different loading to 
the approximated current average loading of 100 tons, 
that will then constitute a new circumstance with rights 
reserved to both parties. 

(5) Liberty is allowed to either party to re-open the 
provisions specified by paragraph (b) of subclause (2) of 
this clause should the company introduce a train consist 
in excess of 220 ore cars and three locomotives. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR82 of 1984. 

Between West Australian Fire Brigade Employees 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigade Board, Respon- 
dent. 

Before the Commission in Court Session. 
Mr Commissioner G.G. Halliwell, Mr Commissioner 
G.J. Martin and Mr Commissioner G.A. Johnson. 

The 30th day of November 1984. 

Mr K.J. Trainer on behalf of the Applicant. 
Mr J.D. Miller on behalf of the Respondent. 
Mr K.J. Dwyer intervening on behalf of the Attorney 

General and the Public Service Board of Western 
Australia. 

Reasons for Decision. 
HALLIWELL C: This is the unanimous decision of the 
Commission in Court Session. 

The matter in dispute before this Commission in 
Court Session is as follows:— 

The Hose and Extinguisher Servicing section of 
the Brigade operate a vehicle known as M19 which 
is continuously "on the road" carrying out delivery 
and other duties. The distance between individual 
stops is quite substantial. During recent hot weather 
the internal temperature was measured to have been 
as high as 46 degrees C. The driver of the vehicle is 
subjected to unnecessarily adverse working condi- 
tions by virtue of the temperature in the cab. there 
have also been instances of extinguishers "going 
off" because of the heat. 

The Claimant seeks a directive from the In- 
dustrial Commission to the West Australian Fire 
Brigade Board that the vehicle known as the M19 
be airconditioned forthwith. 

The respondent objects to and opposes the is- 
suance of any such directive. 

Principle 11 of the Commission's wage fixation prin- 
ciples (Vol. 63 WAIG 2207-2215) recites in part that ap- 
plications for changes in conditions which involve in- 
creases in labour costs must be dealt with by the Com- 
mission in Court Session. 

In the present case, the applicant argued that the pro- 
vision of an airconditioner "is not a cost directed 
towards the individual but ... a cost directed towards 
the (vehicle) fleet itself". 

With due respect to this submission, it appears to us 
plain that the claim is made to improve the working con- 
ditions of an employee and if granted would involve the 
employer in paying the cost of that benefit for the 
employee. We are of the opinion that such a cost may be 
seen to be a labour cost increase to the employer and the 
claim therefore falls for determination in accordance 
with Principle 11. 

The applicant stressed that the claim was not a test 
case but involved one vehicle known as M19, a Bedford 
van operated by the extinguisher and hose servicing sec- 
tion of the respondent. The vehicle is used daily by a 
senior serviceman to return serviced fire extinguishers to 
their correct locations and he refills fire extinguishers at 
customer premises. The driving cabin is walled off from 
the rest of the van as a safety precaution. 

The Commission was supplied with Bureau of 
Meteorology thermograph readings from March 1984 
and a "Survey of Temperatures" which compared the 
temperatures recorded in the cabin of vehicle Ml9, with 
the ambient temperatures recorded by the Bureau of 
Meteorology, at three different times of the day, over 
the period 6 February 1984 to 2 March 1984. In each in- 
stance, the vehicle cabin temperature (as recorded) ex- 
ceeded the ambient air temperature in some cases by up 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 97 

to 10 degrees C. The respondent tendered photographs 
of vehicle M19 thus giving the Commission an overall 
appreciation of its size and layout. The applicant sought 
to rely upon the decisions of the Commission in the 
Transport Workers airconditioning case (Vol. 61 WAIG 
1755-1759) and in the case of FBU v. FBB-Air- 
conditioning of a vehicle (Vol. 62 WAIG 760) submit- 
ting that the principles established in those cases, ap- 
plied to the facts presented here, warranted the granting 
of the claim. 

The respondent advanced and developed the follow- 
ing reasons for opposing the claim:— 

The Board is opposed to the claim for three 
reasons. These reasons are: Airconditioning of 
vehicles for creature comfort, where health and 
safety are not a factor, should only be considered 
on the merits and on the criteria contained in the 
decision of Mr Commissioner Halliwell in the 
Transport Workers Union case, published in Vol. 
61 WAIG at pp. 1755-1759. We will say (and I will 
go further into this) that this claim does not meet 
these criteria. The claim is one which seeks a change 
in working conditions, and as such, must be con- 
sidered in the light of principle 11, Conditions of 
Employment, of the State Wage Indexation Guide- 
lines, published in Vol. 63 WAIG at pp.2207-2215, 
because there is a cost and there are very definite 
flow-on implications. Thirdly, the claim does not 
fall within the parameters of what is current 
government policy for airconditioning of motor 
vehicles. 

In the Transport Workers airconditioning case 
{supra), the Commission stated inter alia:— 

The Commission has, in these reasons, used the 
word "truck" deliberately, because the material 
and inspections plainly show that smaller vehicles 
used for delivery work where there are a substantial 
number of short duration stops for small order 
deliveries, pickups, etc. do not warrant the provi- 
sion of airconditioning. This is not because there is 
no heat disability, there is, however the disability 
would remain because, on these short "stop/start 
runs", an airconditioner is not able to significantly 
reduce the disability. It is not reasonable in these 
circumstances to require the provision of aircondi- 
tioning. 

Delivery vehicles with refrigerated goods storage 
and from which the drivers assemble individual 
orders for delivery to retail outlets, are an example 
where some relief is obtained from heat. Again, 
because of the stop/start nature of this type of 
work no significant advantage accrues to the driver 
from cabin airconditioning. (Emphasis added.) 

Further, Martin C. observed in the later case (Vol. 62 
WAIG 760 and 761) "that the nature of the vehicle in 
question, a utility used in the manner described, subjects 
the driver of that vehicle in summer months, to a distinct 
disability in the performance of the duties undertaken in 
that vehicle". 

The manner of use of the utility was summarized 
as:— 

From that experience, the claimant submitted 
that the average distance travelled per day is 115.6 
kilometres with an average distance of 19.27 
kilometres per trip of an average duration of 26 
minutes. Stops at destinations average from two to 
five minutes duration. 

The respondent summarised the experience as: 
Longest distance travelled, 110 kilometres. 
Greatest length of time driving, two hours 30 

minutes. 
Shortest distance travelled, four kilometres. 
Shortest driving time, 10 minutes. (Exhibit B.) 
The Commission notes that most days on which 

the vehicle was used involved a departure time 
around 8.30 a.m. and a return to base time of 
around 2.30 or 3.00 p.m. 

In the present case, we were told that with respect to 
vehicle M19 "It travels an average 120 kilometres per 
day and its average distance between stops is based upon 
a maximum of 10 stops per day — 12 kilometres. The 
average time for each stop is approximately one 
minute". 

No doubt on some of these figures there are obvious 
similarities between the vehicle considered in the earlier 
Fire Brigades Board case and the vehicle the subject of 
these proceedings. However those figures above do not 
justify a similar order of the Commission. 

For example, there is nothing to indicate the amount 
of time spent driving, the part of the day when the bulk 
of the driving takes place, the longest and the shortest 
distances travelled, whether there are return trips to the 
serviceman's base during the day, the amount of driving 
taking place in high noise level traffic conditions and so 
on. Simple averages are rarely useful in describing 
events. 

It is a fact that the driver in the earlier case is required 
to keep his vehicle windows closed when driving to hear 
his two way radio because as a fireman he must respond 
to calls. That requirement does not exist in this case so, 
subject to external noise levels, the driver has greater op- 
portunity to drive with the windows open. 

It was emphasised in the Transport Workers' case that 
the core body temperature is an important factor to be 
considered yet nothing in these proceedings provides the 
Commission with material to allow a reasonable assess- 
ment of that factor. 

Whilst the applicant assured the Commission that this 
vehicle is seen to be an isolated case, there is nothing to 
demonstrate clearly that other employees of the Board 
are not operating in similar circumstances; an important 
aspect in the requirement of the Principles. 

We are not satisfied that the material before the Com- 
mission supports the claim and it will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR82 of 1984. 

Between West Australian Fire Brigade Employees 
Industrial Union of Workers, Applicant and 
Western Australian Fire Brigade Board, Respon- 
dent. 

Order. 
HAVING heard Mr K. J. Trainer on behalf of the appli- 
cant and Mr J.D. Miller on behalf of the respondent and 
Mr K.J. Dwyer intervening on behalf of the Attorney 
General and the Public Service Board of Western 
Australia, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial Ar- 
bitration Act 1979 hereby orders — 

That the application herein be dismissed. 

Dated at Perth this 30th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

37721—7 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR99 of 1984. 

Between John J. Stevenson, Applicant, and Town of 
Albany, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 21st day of November 1984. 

Mr D.R. Mansfield on behalf of the Applicant. 
Mr D.M. Jones on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The applicant was employed 
by the respondent as its Town Engineer from 24 
February 1975, until on or about 22 March 1983, when 
he resigned from his employment therewith. His resigna- 
tion, he says, was principally motivated by two factors. 
One was the social pressures connected with the 
breakdown of his marriage, and his subsequent associa- 
tion with a female in the employ of the respondent. The 
other factor was his belief that the long term employ- 
ment goals set by himself when he commenced his 
employment with the respondent had been attained. 
Very shortly after leaving the respondent's employ, the 
applicant commenced employment as a consultant in 
private industry, and in October of 1983 joined the 
employ of the Shire of Wyndham-East Kimberley. 

The applicant's claim, initiated under section 44 (7) 
(a) (iii) of the Industrial Arbitration Act 1979, is for pay- 
ment of pro rata long service leave based on eight years' 
completed service with the respondent. Although 
employed under a Federal Award, his entitlement to 
long service leave is governed by the Local Government 
(Long Service Leave) Regulations made under the 
authority of section 161 of the Local Government Act. 
The Regulations provide for 13 weeks' long service leave 
in respect of each 10 years of continuous service. At the 
time of the applicant's resignation, the Regulations fur- 
ther provided that an employee with at least seven years' 
continuous service was entitled to payment for pro rata 
long service leave, but only if his employment was ter- 
minated by death, by an inability to continue in employ- 
ment because of ill-health, or by retirement on account 
of old age. On 1 July 1983, the Regulations were altered 
so as to entitle an employee to payment for pro rata long 
service leave after seven years if the employment was ter- 
minated for any reason other than serious or wilful 
misconduct, provided the employee does not enter the 
service of another municipiity within certain time limits 
not material to these proceedings. 

The applicant acknowledges that he has no legal en- 
titlement to pro rata long service leave, but seeks an 
order directing the respondent to pay the same, because 
at the time of his resignation, the Local Government 
Association and the Country Shires Association had 
determined that pro rata long service leave should be 
payable on the basis of the Regulations now prescribed, 
and made an offer to the various unions involved in the 
industry to that effect. The union of which the applicant 
was a member had acknowledged its acceptance of the 
proposed change before he resigned. His argument is 
that he should not be penalised by reason of the changes 
not being formalised at that time. 

The respondent's attitude is that the applicant's 
resignation was prompted by his own personal con- 
siderations, and had riothing to do with his employment 
by the respondent. At the time the Regulations had not 
been altered because of the need to obtain the consent of 
all unions in the industry, which had not been forthcom- 
ing. The respondent further argues that what is being 
sought on this occasion is not compensation in the 
nature of pro rata long service leave, but pro rata long 
service leave simpliciter, and therefore the Commission 
ought to be reluctant to depart from the statutory re- 
quirements with respect to payment of the same, all the 
more so on this occasion because they are not minimum 
conditions as in an award of the Commission, but rather 
the express wish of Parliament. 

As has been previously noted, the long service leave 
provisions in question have their foundation in section 
161 of the Local Government Act. That section specifies 
that "long service benefits for officers and employees of 
municipalities shall be regulated by the Regulations". It 
expressly excludes the operation of the provisions of any 
other Act and award or agreement of the Commission 
which regulates the provision of long service leave 
benefits in relation to officers and employees of 
municipalities. The respondent did not suggest that the 
Commission was thereby precluded from entertaining 
this claim, its submission was simply that the Commis- 
sion should be slow to make any award which departed 
from the existing legislative provisions. The reasoning 
adopted by the Commission in Glass v. Bell Bros Pty 
Ltd (1983) 63 WAIG 2399, and more particularly in 
Glass v. Bell Bros Pty Ltd (1984) 64 WAIG 656, 
authorising the Commission to depart from legislative 
enactments with respect to long service leave, where the 
equities dictate such a course as the means of resolving a 
genuine dispute with respect to the payment of long ser- 
vice leave, would prima facie apply with respect to the 
legislation now in question. None the less, it is worthy of 
record that whereas the Long Service Leave Act con- 
sidered in Glass v. Bell Bros Pty Ltd {supra), clearly con- 
templates that its provisions may be varied by an award 
of the Commission, the same cannot be said of the Local 
Government Act. Furthermore, whereas in Glass v. Bell 
Bros Pty Ltd {supra), what was being sought was com- 
pensation in the nature of long service leave, that is not 
so on this occasion; rather, the claim is for pro rata long 
service leave simpliciter. 

1 am prepared to accept that the Commission has 
power to make an award in favour of an individual in 
respect of the payment of pro rata long service leave 
departing from entitlement thereto specified. However, 
I am not convinced that this is an occasion when it 
should adopt that course. The applicant left the respon- 
dent's employ of his own accord. His situation can 
therefore readily be distinguished from that of the 
employee considered in Glass v. Bell Bros Pty Ltd 
(supra) wherein, like so many of the cases before the 
Commission concerning pro rata long service leave, the 
employment was terminated by the employer through no 
fault of the employee. In those instances where the 
Commission has granted pro rata long service leave 
following resignation, the circumstances have generally 
been much more pressing than can be said of those sur- 
rounding the applicant's resignation. (cf Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) v. Royal Perth Hospital (1978) 58 
WAIG 599, and Cleland v. Hon Minister for Health 
(Long Service Leave Conditions Appeal Committee 
(1981) 61 WAIG 1432.) I accept that relations between 
the applicant and his wife were strained, but as he said, 
that had been so for many years. Furthermore, marital 
breakdown is unhappily a common fact of life, and not 
one which would normally render resignation from 
one's employment virtually inevitable. The applicant 
says that his marital relationship was strained even fur- 
ther than it initially had been "as a result of work 
pressures, particularly when Council activities were con- 
sidered controversial in the community, and came under 
intense scrutiny". The evidence suggests, however, that 
this controversy was in 1980, quite some time before the 
applicant left his employment, and quite some time 
before he met his present partner, which he 
acknowledges was "the catalyst which led to final 
estrangement". Furthermore, there is a lot to be said for 
the suggestion of the respondent's advocate that the 
nature of local government is such that its activities will 
from time to time come under intense scrutiny. The ap- 
plicant says too that he was subject to "social and per- 
sonal pressures", notwithstanding separation from his 
wife in November 1982. What those social and personal 
pressures were was not explained, and without more it is 
difficult to see why the respondent should be directed to 
give special consideration to the applicant as a result of 
them. The embarrassment of matrimonial breakdown 
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and estrangement is not something that without more 
calls for one's employer to be put out of pocket. Fur- 
ther, the fact that there were social and personal 
pressures resulting amongst other things from his 
association with an employee of the respondent, was 
largely a matter within his control. 

Unfortunately I did not have the benefit of hearing 
from the applicant, but I am left to wonder how much 
the social and personal pressures caused him to resign 
from his employment. In his original letter of claim to 
the respondent, he made no mention of these things, 
preferring to rely simply on the delay in formalising the 
changes on which pro rata long service leave was to be 
paid. In that respect, it has to be remembered that this 
delay resulted from a disagreement as to who should 
represent employees on the Board of Reference. That 
matter was as much a part of the proposals to change the 
Regulations as was the change in entitlement to pro rata 
long service leave. Likewise, there has to be an operative 
date for any change in conditions of employment. That 
1 July 1983, did not suit the applicant's circumstances 
may be unfortunate, but that does not make it just for 
the Commission to make a special case for him. It is ob- 
viously desirable that the operative date be the same for 
all in the industry. Further, the very nature of the 
Regulations is that amendments require publication of 
the changes in the Government Gazette before they 
become effective. 

In his affidavit tendered in support of his application, 
the applicant indicated that he had set himself a number 
of long term goals when commencing employment with 
the respondent, and he believed "those goals were in 
large measure achieved", and for his "own long term 
benefit it seemed clear that fresh challenges were need- 
ed". Whilst he saw benefits in that to the respondent, 
there is no suggestion that the respondent in any way in- 
dicated that he should for its good as well as his own ter- 
minate his employment. Resignation in the search of 
new goals for oneself is hardly a fair or just basis on 
which to require an employer to in effect make an ex 
gratia payment to the employee concerned. If the appli- 
cant chose, as seems to have been the case, to look 
elsewhere for his own personal satisfaction before 
changes to the long service leave conditions were formal- 
ly settled, that is his undoubted right, but it is not 
something for which the respondent should be held 
liable to give him a golden handshake. 

The applicant did not make his claim on the respon- 
dent for pro rata long service leave until November 
1983, some eight months after he had left its employ, 
and that too is a factor which is not in his favour, nor is 
the fact that it is now more than 18 months since he ter- 
minated his employment with the respondent. 

For all these reasons, I am not inclined to exercise my 
discretion in favour of the applicant. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR99 of 1984. 

Between John J. Stevenson, Applicant and Town of 
Albany, Respondent. 

Order. 
HAVING heard Mr D.R. Mansfield on behalf of the ap- 
plicant and Mr D.M. Jones on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby orders 

That the application be dismissed. 

Dated at Perth this 21st day of November 1984. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR499 of 1984. 

Between Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Kings 
Park Garden Restaurant, Respondent. 

Order. 
THERE being no appearance by the applicant and hav- 
ing heard Mr K.J. Farrell on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 3rd day of December 1984. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR511 of 1984. 

Between Federated Liquor and Allied Industries Em- 
ployees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Murlali 
Lodge, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 12th day of December 1984. 

Mr R.G. Newton on behalf of the Applicant. 
Mr J. Birman on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: The Applicant's member, Mrs 
Nathan, claims that she was unfairly dismissed from the 
Respondent's employ as an Assistant Supervisor. She 
was employed by the Respondent from 14 May until 1 
November of this year at Murlali Lodge, which appears 
to be a home for the frail aged, operated either by or cer- 
tainly under the auspices of the Australian Pensioners' 
League of Western Australia. Her employment was ter- 
minated by two weeks' notice in accordance with the 
provisions of the Hostel Workers (Aged and Disabled 
Persons) Award 1978. The reason given for her dismissal 
was that she was considered by the Respondent to be un- 
suitable for the position which she then occupied. 

The Respondent in its Answer to the claim has detail- 
ed a litany of what it says are Mrs Nathan's shortcom- 
ings, and no useful purpose will be served by repeating 
them in detail. It is sufficient to record that they are 
categorised as incidents of disobedience or failure to 
carry out the. duties associated with her office, poor 
supervisory skills and lack of sensitivity to the needs of 
residents. In the latter respect, the Respondent claims 
that at least over the period from August last until the 
date of her termination, it had received numerous com- 
plaints from members of the staff and from residents 
concerning the attitude of Mrs Nathan to her work and 
to the staff and residents of the Lodge. The Respondent, 
as well, categorises Mrs Nathan's shortcomings as con- 
stituting a "lack of professionalism" and a denigration 
of the Respondent's reputation in the eyes of certain 
members of the public. The last-mentioned complaint, I 
think, if taken by itself would have to be looked at in the 
circumstances as being one of a minor nature. 
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The Applicant's answer to the claim is that by and 
large many of the incidents giving rise to the shortcom- 
ings levelled at her by the Respondent did not, in fact, 
occur, or where they did occur there was a reasonable 
explanation for them. She goes further and says that she 
was let down by the Respondent's Supervisor and its 
part-time Secretary. 

The Applicant seeks reinstatement. The Respondent, 
because of matters outlined in its Answer, says that the 
dismissal was fair and reasonable and objects to 
reinstatement. Indeed, it says that some of the current 
members of staff and residents have indicated their con- 
cern at the possibility of Mrs Nathan returning to the 
workplace. Apparently one resident has foreshadowed 
that he or she will depart the Respondent's Lodge if the 
Applicant returns. 

As frequently happens in matters of this nature, there 
is a significant conflict in the evidence, particularly bet- 
ween the evidence of Mrs Nathan on the one hand and 
the Respondent's Supervisor, Mrs Limb and its part- 
time Secretary, Mr Margaria, on the other. My initial 
assessment of the witnesses Limb and Margaria was that 
they were truthful and credible witnesses, and that what 
they were saying was substantially correct. I am bound 
to say that the more I heard from Mrs Nathan, the more 
convinced I became that what Mrs Limb and Mr 
Margaria said was substantially correct. Indeed, I 
thought much of Mrs Nathan's testimony to be 
somewhat rambling and, as I say, the more I heard from 
her the more convinced I became that what she had to 
say about this matter was most unreliable. Where her 
evidence conflicts with that of Mrs Limb and that of Mr 
Margaria, 1 prefer the evidence of the last two named 
persons. 

During the course of the proceedings 1 indicated to 
Mr Newton what I thought of the credibility of the 
witness Mrs Hellwig who is a domestic employed at the 
Respondent's premises, and a former fellow employee 
of Mrs Nathan. 1 thought she was a most forthright and 
credible witness, and nothing I heard from any of the 
witnesses subsequently led me to think otherwise. I ac- 
cept also, so far as it is material, the evidence of the 
witness Miss Doig. She was the employee of the phar- 
macist said to have been insulted by Mrs Nathan, and I 
think that everybody who heard her would agree that 
her testimony was most reliable and certainly frank. 
Likewise, I see no reason to reject the testimony of the 
last witness Mrs Tipping, who is now employed as an 
Assistant Supervisor with the Respondent, at least on a 
temporary basis. The import of her evidence is that she 
did not know of the previous happenings and moreover 
my impression is that she did not want to know anything 
of them. She appeared happy with her lot and gave the 
impression that she was happy to be left alone. 

1 am satisfied and find that in the main the misdeeds 
complained of by the Respondent occurred as Mrs 
Limb, Mr Margaria and Mrs Hellwig have testified. 

I am quite satisfied, for example, that, to some degree 
at least, Mrs Nathan was guilty of disobedience. 1 simply 
find it incredible in the circumstances to accept that she 
has not seen or does not know of the "Daily Personal 
Care Record" sheet, and of the requirement for it to be 
maintained by her. I am quite satisfied that the explana- 
tion in respect of that given by Mrs Limb is correct. 
Likewise, I accept her evidence that from time to time 
Mrs Nathan declined to fill the residents' dosset boxes, 
which was part of her duties. Equally, I am satisfied that 
although Mrs Nathan recorded in the report book 
something of the "lice incident", she refused to carry 
out the prescribed treatment, necessitating outsiders be- 
ing called in to do that. 

I am quite satisfied, too, that there were many and 
varied complaints made to Mrs Limb and to Mr 
Margaria by staff and by residents as they have testified, 
and as Mrs Hellwig has also testified. The complaints 
were simply too numerous and emanated from too wide 
a source to suggest that the complainants were sensitive 
or so eccentric as to indicate that they were baseless. In- 

deed, I suspect, having heard what Mr Margaria has had 
to say of his 11 years' experience, that is that there were 
few if any complaints at the Lodge until recently, that 
the problem lay with Mrs Nathan's attitude to her work, 
as was the evidence of the majority of the witnesses in 
these proceedings. 

I do not think it the slightest bit unreasonable that the 
Respondent should take steps to remedy the obvious ill 
feelings which was permeating its Lodge. The Respon- 
dent cannot be said to have acted hastily. The evidence 
of the Respondent's Secretary is that on three occasions 
he counselled the Applicant, and the Applicant 
acknowledges that she was spoken to in that vein on that 
number of occasions. Furthermore, having heard Mr 
Margaria, I am quite convinced that in counselling her 
he looked at the matter in a very objective fashion. He 
was quick to acknowledge that in an institution such as 
the Lodge, complaints made by elderly people can 
sometimes be exaggerated, but in the final analysis he 
was convinced, as I am, that the complaints levelled at 
Mrs Nathan were not groundless or exaggerated. He 
gave her ample opportunity to make good her shortcom- 
ings and she did not, or was not, able to do so. In the 
circumstances, I do not think she can now be heard to 
complain to have received less than a fair deal. 

What the law requires in cases of this nature is that 
there be a fair and rational reason for the dismissal. The 
onus is, as has been suggested by Mr Birman, on the 
employee in circumstances such as this to show that she 
has received less than a fair go all round. For the reasons 
indicated, she simply has not discharged the onus; far 
from it. The more I heard of this matter the more con- 
vinced I became that she had received a very fair deal. It 
should be obvious to everybody that in a home for the 
frail aged there cannot be room for undercurrents or ill 
feeling, and there cannot be room for an attitude which 
upsets the residents for whose well-being the Lodge is 
established. That was explained to Mrs Nathan. She was 
unable to overcome the shortcomings which I am 
satisfied have been levelled at her and which 1 am 
satisfied contributed in a significant way to the uncom- 
fortable atmosphere which permeated the Lodge. That 
being so, in my view there was little or no alternative but 
for the Respondent to take the steps it did and terminate 
Mrs Nathan's employment. It follows, therefore, that 
the claim should be dismissed and I intend to so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR511 of 1984. 

Between Federated Liquor and Allied Industries Em- 
ployees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Murlali 
Lodge, Respondent. 

Order. 
HAVING heard Mr R.G. Newton on behalf of the Ap- 
plicant and Mr J. Birman on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 12th day of December 1984 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR71 of 1984. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Claimant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 28th day of November 1984. 

Mr R.A. Heaperman on behalf of the Claimant. 
Mr J. Gerritsen on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of 
disagreement had not been resolved by conciliation at 
the conclusion of a conference held by me pursuant to 
section 44 of the Industrial Arbitration Act 1979 on 23 
February, 2 March and 16 July 1984. 

The Claimant seeks an Order that the provisions 
of the Meat Industry (State) Award 1980 shall apply 
in regard to the slaughtering of pigs, with the excep- 
tion of penalty payments for boars intensively bred, 
Clause 30 (4) (III). 

The special provision sought is: 
1. Entire males — intensively bred in excess of 80 

kilograms dressed weight shall be paid at 
double rates. 

2. A boar as defined hereunder shall be paid at 
double rates. 

A boar is a male porcine showing some of the 
following secondary sexual characteristics: 

presence of tusks 
thickness of the skin 
presence of the scutum or shield on each fore- 

quarter 
a cut indicating the removal of the prepuce 
protractor muscle is pronounced 
strong sexual odour 
a ridge in the skin (median raphe) over the 

scrotal area is present 
and/or is more than 80 kilograms net dressed 

weight with standard carcase as reference 
and is classified as such by the Department of 
Primary Industry Meat Inspector. 

The Respondent replies as follows: 
1. Object to the claimed definition of boar 
2. (a) All boars 50 kilograms and over shall 

be paid at double rates 
(b) Chopper sow shall equal 3.2 pigs 
(c) Chopper boars shall be paid a penalty 

of double rates and shall equal 3.2 
pigs. Weights are hot dressed weights 
including head and trotters on. 

The specific statements of claim and answers and 
counter proposals on this, to me, very complex matter 
of disagreement between the parties were submitted to 
me on 8 August and 10 September 1984 respectively. 

I heard the submissions and evidence of the parties on 
13, 19 and 21 September 1984. In addition, in company 
with the parties I inspected the intensive pig breeding 
property "Baconfield" on 14 September, the Midland 
Saleyards on 18 September, and the Claimant's pig 
slaughtering floor at Waroona on 21 September 1984. 

I, and the parties, I feel sure, are deeply indebted for 
the ready and valuable expert assistance given to us by 
Mr Ian Barker of "Baconfield" and Dr A.M. Paterson 
of the Western Australian Department of Agriculture. 
The Matter of Disagreement. 

I have described the matter of disagreement between 
the parties as complex and in order to so appreciate it 
and to better understand it requires in my view, a recita- 
tion of the sequence of events leading to the present 

position and generally a longer treatment of the detail 
involved than may ordinarily be the case. This is also 
necessary in my view having regard to the extent which 
the parties in this industry contest my decisions. 

On 17 January 1984, I varied "Clause 30.—Work of 
Employees in Slaughtering Sections" of the Meat In- 
dustry (State) Award No. R9 of 1979 (64 WAIG p. 198) 
after an extensive review of the provisions of that clause 
(see 64 WAIG pp. 161 to 198). In so doing the provisions 
of that clause relating to the slaughtering and dressing of 
pigs (and I use that word in its generic sense) which were 
contained in the award prior to that variation and which 
read: 

Clause 30.—Work of Employees in Slaughtering 
Sections 

(3) Tallies 

(c) Pig Tallies 
(i) De-hairing machine — up 

to 91 kilograms (200 lb) — 
40 per man per day 

(ii) Hand Dressed — up to 36 
kilograms (80 lb) — 22 per 
man per day 
37 kilograms (81 lb) to 91 
kilograms (200 lb) — 16 per 
man per day 
Over 91 kilograms (200 lb) 
— 8 per man per day 

(5) Penalty rates — Slaughtermen 

(f) Pigs weighing over 91 kilograms 
(200 lb) — de-hairing machine — 
double rates 

(g) Boars — double rates 
(60 WAIG p. 1513 at p. 1526.) 

were replaced by the following provisions: 

Clause 30.—Work of Employees in Slaughtering 
Sections. 

(3) Tallies 

(i) De-hairing Machine — up to 91 kilograms 
(200 lb) — 40 per man per day 

(ii) Hand Dressed — up to 36 kilograms (80 
lb) — 22 per man per day 
37 kilograms (81 lb) to 91 kilograms (200 
lb) — 16 per man per day 
Over 91 kilograms (200 lb) — 8 per man 
per day 

(iii) '' Chopper Pigs" (namely pigs weighing 77 
kilograms (170 lb) and over — 12.5 per 
man per day 

(4) (i) Penalty Rates — Slaughtermen 

(i) Pigs weighing over 91 kilograms (200 
lb) — de-hairing machine — double 
rates 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rates 

(iii) Boars — Intensively Bred — In excess 
of 50 kilograms (110 lb) but not more 
than 55 kilograms (121 lb) — rate and 
one quarter. 
In excess of 55 kilograms (121 lb) but 
not more than 65 kilograms (143 lb) — 
rate and one half 
In excess of 65 kilograms (143 lb) — 
double rates 

(64 WAIG p. 198 at pp. 200 and 201.) 
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The changes effected by that latter variation are 
underlined for convenient reference. 

That variation came about as a result of agreement 
between the parties during the variation proceedings. 

In my reasons for decision on that matter I said of 
that agreement: 

(iii) Chopper Pigs. 
Under this heading the Applicant raised dur- 
ing the proceedings (p. 262 of the transcript 
notes of proceedings) that chopper pigs (ie 
pigs weighing in excess of 91 kilograms) pro- 
cessed on a cattle chain be on the basis of a 
tally of one to one with beef. 
Reference was made to the fixation of the 
tally for chopper pigs processed on rail to be 
the same as for cattle on rail at the Midland 
Abattoirs by the Commission in 1977 (see 57 
WAIG p. 1508 at p. 1513) namely a tally of 
50 per man per day (57 WAIG p. 1712 at p. 
1717). 
The Respondent agrees that such a ratio is 
the present basis where the operation is per- 
formed. 
The minutes of the proposed decision will 
reflect the same relationship in this award ie 
12.5 head per man per day and that a "chop- 
per" pig shall be a pig weighing in excess of 
77 kilograms (170 lb) consistent with the 
definition used in the case of boners (see 62 
WAIG p. 1703) and which arose out of the 
speaking to the minutes of the proposed 
decision for that interim order. 

(64 WAIG p. 161 at p. 182.) 
In dealing with the killing and dressing of pigs in that 

matter I also said: 
(k) Pigs and Boars. Quite extensive changes were 

sought by the Applicant to the existing provision 
which reads: 

(f) Pigs weighing over 91 kilograms (200 lb) 
de-hairing machine — double rates. 

(g) Boars — double rates. 
The main thrust of the changes sought was to 

reduce those rates to rate and one half and rate and 
one quarter by reference to new weight ranges and 
to qualify the existing payment for boars, by weight 
also. 

However during the course of the Respondent's 
reply to the Applicant's submissions and 
references, the parties agreed that the existing pro- 
visions would continue and that the Applicant's 
new weight ranges would apply to intensively bred 
pigs. (Transcript notes of proceedings pp. 465 and 
466). 

Accordingly, the minutes of the proposed deci- 
sion will reflect that agreement. That agreement 
also disposes of the two matters transferred from 
subclause (3) (c) and (3) (d) wherein the tally for 
pigs over 91 kilograms (200 lb) was originally 
sought to be halved, but is now expressed as a 
penalty of double rate as was the case in the existing 
award. 

(5) Overtally and Penalty Rates: This subclause 
ceased to be a matter of disagreement during the 
course of the Respondent's submissions, (transcript 
notes of proceedings p. 466) and the existing provi- 
sion will be retained. 
(64 WAIG p. 161 at p. 184.) 

It is also timely to note that on the subject of tallies 
for the slaughtering and dressing of pigs those reasons 
for decision recorded: 

The Applicant (the employers) conceded that 
there was little information available as to the 
amount of time it takes to kill and process pigs on 

any system of work other than that done at one 
large metropolitan establishment which is separate- 
ly regulated for its operations (see Order CR390 of 
1979, 59 WAIG p. 1745). 

That operation has no counter part anywhere else 
in the State as a full time operation and provides no 
basis upon which to review tallies in this award for 
establishments which apparently only process pigs 
on odd occasions and not necessarily for full days. 

Accordingly the Respondent (the union of 
employees) acknowledged that the tallies for this 
system (de-hairing machine) and also the hand 
dressed system shall remain unaltered and the 
minutes of the proposed decision will so provide. 
(My emphasis and interpolation.) (64 WAIG p. 161 
at p. 181.) 

The parties in these proceedings again acknowledge 
that the system of killing and dressing pigs at that "large 
metropolitan establishment" is quite different from and 
of no assistance to the resolution of the matter of 
disagreement at the Claimant's pig floor. 

However, it must be remembered that the remarks 
recorded above related to proceedings, which took place 
during 1981. The history of the application giving rise to 
those proceedings and the manner in which it was pro- 
cessed are set out in the interim reasons for decision 
relating to the first part of the application Clause 
29.—Work of Employees in Boning Room in 1982 (62 
WAIG pp. 1682, 1683 and 1684). 

The reasons for decision relating to the second part of 
the application, Clause 3.—Work of Employees in 
Slaughtering Sections were issued on 16 June 1983 (64 
WAIG p. 161) and representatives of the parties (and be- 
ing different representatives from those who appeared in 
1981) after studying the whole proceedings from scratch 
were able to speak to the minutes in January 1984 when 
the final decision was issued (64 WAIG p. 198). 

During the course of those years the Claimant had set 
up in 1981, a full time pig slaughtering floor at its abat- 
toir in Waroona and embarked upon the organisation 
and execution of a highly successful promotion for the 
sale of pig meat. 

That organisation evolved from the formation of a 
group of pig breeders which determined to produce 
what they consider to be premium grade quality carcases 
of pork. It required a processor to promote and market 
that product and the Claimant is that processor. 

The Claimant, in addition to its processing function, 
provides expertise in buying pigs and the monitoring of 
the producers' stock. The producers participating in the 
"group" breed pigs in what will be referred to as "inten- 
sive piggeries". 

They are in simple terms enclosed sheds of con- 
siderable size and in which pigs are raised by selective 
breeding, controlled feeding and subject at all times to 
surveillance and husbandry as they progress to the par- 
ticular age when they are ready for processing by the 
Claimant for the ultimate product. 

This method of pig breeding is to be contrasted with 
the "range" or "paddock" piggery wherein age segrega- 
tion or identification may not be practised and feeding 
procedures not so "scientifically" regulated either as to 
content or quality. Until 1984 the award made no 
distinction as to the manner in which pigs were bred or 
originated from but with the coming into operation of 
the variation hereinbefore described, it did. 

The application by the Claimant quite properly, of the 
new provisions of the award relating to the killing and 
dressing of pigs evoked complaints from its employees 
and the Respondent over the levels of remuneration for 
employees arising therefrom particularly upon the ques- 
tion of penalty rates for boars which the award variation 
changed quite dramatically for "Boars — intensively 
bred". 
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As revealed by the extracts from the award prior to 
the 1984 variation and thereafter, recited earlier in these 
reasons for decision the penalty rates for slaughtermen 
killing and dressing boars decreased from double rates 
for all boars however bred (and traditionally I was told 
all entire male pigs have been classified as "boars" for 
the purpose of the award) to rates varying from rate and 
one quarter to double rates depending on the weight 
range for boars intensively bred. The further difficulty 
arose as to when an entire male pig became a boar, for 
the purposes of the award as in very simple terms the 
Claimant contended that having regard to the age at 
which the intensively bred pigs are killed and dressed by 
it, it was highly improbable that any entire male pigs 
were sexually matured and thus did not meet the long 
established criteria of what a boar was for the purpose 
of the award. 

The Respondent on the other hand took the view that 
the method of breeding has no effect upon when an en- 
tire male pig shall be classified as a boar and consistent 
with its approach to many of the changes effected in the 
1983 and 1984 variations made by me to the award 
sought to recover ground it considered its members had 
lost as a result thereof. 

As a temporary resolution of that dispute the parties 
reached an interim agreement. The Claimant at my re- 
quest during the proceedings, provided me and the 
Respondent a copy of that interim agreement under let- 
ter dated 26 September 1984. 

That document says: 
Interim Agreement 

Pig Slaughtering Waroona Abattoirs 
Entire Males 

46.6 kg — 51.1 kg 
51.2 kg — 60.6 kg 
60.7 kg — 84.5 kg 

Overweights 
In excess of 84.6 ks 

Penalty payment 114 
Penalty payment 1 Vz 
Penalty payment 
Double Rate 

In excess of 84.6 kg Double Rate 
Weight ranges adjusted to weighing method at 

Waroona. 
State Meat Award Weight Range less IVi per cent. 

Reproducing Sows and Mature Boars (Chopper 
Pigs — my comment). 

Tally of 16 and a penalty rate of double payment 
for Boars. 

This agreement on chpppers arose out of the am- 
biguity of Clause 30 (3) (C) (1), 30 (C) (III) and 
Penalty rates Clause 30 (4) (1) of the State Meat 
Award. 

The Respondent commented on that information by 
letter dated 8 October 1984 in the following terms: 

The weights used are not State Meat Award 
weight ranges but in fact the Watsons Agreement 
weight ranges. Part of the dispute is what weight is 
described in State Meat and what weight should be 
used. 

The weights in the Interim Agreement are head 
on cold weights. 

The company for administrative simplicity have 
assumed that the weights in State Meat are hot, 
head and fat off weights as those weights are 
quoted to producers and are the weights over the 
scales. 

Rather than have different types of weights the 
company purely has used head off hot weights over 
the scales but adjusted the boar penalty weight 
range down 7 Zi per cent to equate to a cold head on 
weights. 

The Union claim in equivalent terms would be to 
adjust the boar penalty weight range down to 10 per 
cent but use head off hot weight over the scales 
which effectively means hot, "head on", "fats 
out" weights. 

There is little ambiguity about the award. There 
may be some confusion but the literal meaning of 
the award is quite plain. The confusion comes from 
the paucity of evidence before the Commission in 
609/80. 

It is to be noted that the essence of that interim agree- 
ment is to apply a penalty rate to all entire male pigs 
weighing in excess of 46.6 kilograms whether or not such 
pigs are "boars" for the purposes of the award. 

The Origin of the Existing Provisions: It is pertinent 
in my view to here record the views of the representatives 
of the parties in the proceedings in 1981 leading to the 
content of the award which is the source of the present 
matter of disagreement. 

The Applicants in that matter (the employers) said of 
pig tallies: 

That brings us to the question of pig tallies. Once 
again there is a considerable amount of difficulty in 
that there is very little information available as to 
the amount of time it takes to kill and process pigs 
on any system of work other than that done by 
Watsons under their own agreement down at Spear- 
wood. 
(Transcript notes of proceedings Matter No. 609 of 
1980 p. 259.) 

and: 
It is also worthy of note that Clover Meats have a 

pig slaughtering system at Waroona which is 
presently operating under the provisions of the 
State Meat Award — that is to say, 40 per man per 
day. I think we have all agreed that we are going to 
leave the resolution of what sort of tallies are going 

has settled down and (b) these proceedings are com- 
pleted. before we take the matter any further. 

To boil it all down, I do not think I can make any 
real submissions to you about the tallies for pigs 
contained presently in the award — that is to say 
the 40 per man for de-hairing machine up to 91 
kilograms and the hand dressed tallies up to that 
weight range. 
(Above p. 260.) (My emphasis.) 

On the subject of chopper pigs the Applicant said: 
Likewise, it is worthy of note that in practice 

Clover Meats have been slaughtering chopper pigs 
at one to one on their beef chain at Waroona over a 
period, albeit there is no registered agreement or 
anything like that in relation to it. 

Basically what we are asking for is that chopper 
pigs should be at one to one if they are slaughtered 
on beef rails. Really there is not a lot of evidence 
about it one way or the other, but it would appear 
from the decision in relation to the Midland Junc- 
tion Award, and from the information available at 
Watsons, that the amount of time it takes to 
slaughter chopper pigs on any form of rail is pretty 
short. 

That would be a different matter if you come to 
hand dressing them on a traditional system. 
(Above p. 262.) 

The Respondent (Union) replied: 
I take it that is a new claim — a one to one ratio 

for choppers processed on beef chains as distinct 
from choppers processed by hand. If it is the union 
has no objection to it. That is the current practice 
and we would indicate our agreement if that is what 
Mr Burchardt wants. 
(Above pp. 262 and 263.) (My emphasis.) 

On the subject of "boars" the Applicant said inter 
alia: 

The present position is that pigs over 91 
kilograms attract a penalty payment of double rate. 
Just so you will have an idea of where that is from, 
I would like to give a little bit of information. This 
is an excerpt from Award 26A of 1967, the State 



Meat Award case, where Mr Burns was detailing 
some information about boars and heavyweight 
pigs. Basically, without reading it out, what he said 
there was that boars are a penalty from a weight 
range of nothing, effectively, whereas heavyweight 
pigs are a penalty at 200 lbs or over, but he said 
those were not cumulative rates. It was what they 
lost by having no cumulative rates for boars over 
200 lbs — they gained by having the boar weight 
penalty to start from wherever it was boar. 

It would seem that notwithstanding that the 
union would like to introduce that penalty as a tal- 
ly, whereas in fact it has always been applied, as 
you will see from this excerpt (which I will hand in) 
as a penalty payment. What will happen if that 
claim is granted is that effectively pigs over 91 
kilograms (which are boars) will have the penalty 
on the penalty. That is neither what was intended 
nor what has ever been practised. 
(My emphasis.) (Above pp. 260 and 261.) 

The Respondent (Union) said inter alia: 
I think at this stage we should mention the ques- 

tion of boars — what is a boar and what is not a 
boar; what has worked and what has not worked. 

The provision in the award at the moment is that 
all boars are paid for at double rates. That has been 
the provision since 1974, when it was argued. As Mr 
Burchardt has indicated, the decision of the In- 
dustrial Magistrate was handed up as evidence in 
respect of that matter. The then Chief Industrial 
Commissioner found favour with what the union 
had said in respect of the magistrate's case and 
brought down a rate of double rate for all boars. 

The basis of that decision was that there is no 
weight you can have that will determine whether a 
boar has been worked or not worked, whether he is 
going to be tougher to do or not tougher. I think 
the evidence of Dr Hartwell indicated that you 
could have boars that run wild and are very lean, 
very light, and have a bit of age on them. Do exhibit 
all the characteristics of a boar — smell, toughness, 
etc. 

The situation since then has varied to an extent in 
this state, inasmuch as intensive piggeries have 
become more of the norm; and pigs, especially 
those going through Watsons and Clovers (which 
has an arrangement with the Pork Producer 
Association of WA) are from those types of 
establishments. 

The boars in those establishments, or the male 
pigs, are not worked and they are not likely to ex- 
hibit those characteristics that Dr Hartwell so well 
described in respect of the magistrate's decision. 

The union accepts that that is the case and that 
the weight ranges submitted by Mr Burchardt are 
appropriate in the case of intensive bred pigs. In the 
case of extensive breeding we believe the existing 
provisions should apply — especially when you 
consider that in the case of the majority of the abat- 
toirs covered by the State Meat Industry Award are 
small country abattoirs. They do not buy their pigs 
from intensive piggeries. Most of them buy from 
local farmers or from local sales and in particular 
from the Merredin sale which is the largest sale out- 
side the metropolitan area. 

Those pigs are not intensive bred pigs. They ex- 
hibit exactly the same characteristics as those 
described by Dr Hartwell and we believe that where 
those pigs are processed, the current boar provision 
should apply. If we could have a provision in the 
award saying, in the case of intensively bred pigs, 
the weight ranges which would be acceptable and in 
all other cases, all boars double rates. There is a 
significant difference between the two operations 
and I believe it is quite easy to identify pigs which 
have come from one system versus the other. 
(Above pp. 464, 465 and 466.) (My emphasis.) 

The Applicant responded: 
It seems to me that that may be an appropriate 

means of giving expression to the difference and the 
difficulty in handling which seems to exist between 
pigs which are bred extensively and intensively. The 
only minor qualification I would make to that is 
one I already made, which is that the evidence at 
Watsons was in fact that they not only processed in- 
tensive bred pigs but also some from Merredin. But 
in the light of the decision given by the Industrial 
Magistrate in 1973 and the lack in change in the 
nature of boars bred and sold at Merredin since that 
time, I think I would agree to the suggestion Mr 
Watson-Bates has made. 
{Supra p. 466.) 

Thus the Applicant's claim was allowed. That claim 
reflected one of the provisions of Order No. CR390 of 
1979 of 7 November 1979 and which related to the 
slaughtering of pigs at Watsons Foods (WA) a branch of 
George Weston Foods Limited at Spearwood. Subclause 
(5) of that Order reads: 

(5) (a) Double rate shall be paid for all pigs con- 
demned by the veterinary officer for being affected 
by tuberculosis, cancer, ulcer, tumour, gangrene, 
leptospirosis or brucellosis. 

(b) (i) rate and a quarter shall be paid for 
boars weighing in excess of 50 
kilograms but not more than 55 
kilograms 

(ii) rate and a half shall be paid for boars 
weighing in excess of 55 kilograms 
but not more than 65 kilograms 

(iii) double rate shall be paid for boars 
weighing in excess of 65 kilograms 

(iv) double rate shall be paid for pigs 

(c) Not more than one of the extra rates prescrib- 
ed in this subclause shall be paid at any one time 
and where more than one extra rate applies only the 
highest shall be paid. 
(My emphasis.) (59 WAIG p. 1743 at p. 1746.) 

The "Watson" Weights. 
A question which becomes pertinent to these pro- 

ceedings is what weights do those penalty rates refer to? 
The Claimant in these proceedings has assumed in its 

interim agreement that they are "head on" weights and 
has compensated its over the scales weight according to 
the state of the carcase at that point, ie head off. 

Yet the Respondent's Exhibit A, Folio 3 "Abattoir 
Classification of Pigs (Watsons)" says weights "Hot 
dressed head and trotters off, kidneys and flare flat 
out". 

Now that may be either the case today and not 
necessarily the case in 1979 or it may be a reduction of 
other weights to that particular form of carcase or a 
trade description not related to the slaughtering process 
to which the tallies relate. 

It also raises the question whether the word "boar" in 
that order was used in the sense of the 1974 award (and 
to which I will refer later) that is a sexually matured en- 
tire male pig or its literal meaning "male uncastrated 
pig" that is any male pig with primary sexual 
characteristics, the way the Respondent's witnesses used 
the word in these proceedings. 

I tend to the view upon the manner in which the 
Respondent in 1981 spoke of intensively bred pigs 
(above) it was in the latter sense. 

To come to grips with the question of what were the 
1979 weights I took two actions: Firstly, I examined the 
transcript notes of proceedings in Matter No. 609 of 
1980 and therein it is recorded by one of the Applicant's 
witnesses describing the system of boning at Watsons 
that the boners were presented with an entire pig car- 
case, which they broke down and boned out either in 
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whole or in part. Trotters were removed, joints were 
removed and heads boned by the boning team (Matter 
No. 609 of 1980, transcript notes of proceedings 9 July 
1981 pp.526/527 to p. 534). 

Thus it appears fairly conclusive that the Watson's pig 
carcase over the scales in 1979 included head and trotters 
on. 

Secondly, I caused an enquiry to be made of Watsons 
as to the 1979 and the present system of weighing. 

1 was informed as a result of that enquiry that the 
1979 weights referred to a pig carcase with head on, trot- 
ters on, kidney and flare in, cold weight. To achieve a 
cold weight the hot carcase as described above went over 
the scales calibrated to reduce the real weight by three 
per cent for shrinkage calculated to occur in the chillers. 

Today and the Respondent's Exhibit A, Folio 3 is cor- 
rect, the weight used is head off, trotters off, kidney and 
flare (fat around the kidney) out, hot weight over the 
scales. 

The 1979 order weights are reduced by about eight per 
cent for the purpose of tally and approximate the 
weights shown in the Waroona Interim Agreement. 
(That reduction allows for the weight of the head, trot- 
ters, kidney and flare.) 

Boars. 
As a further matter of history I now refer to the origin 

of the penalty rates for the killing and dressing of boars 
in the award. 

When the Meat Industry (State) Award No. 7 of 1973 
(the predecessor to the existing award) was issued by the 
Commission in 1974 of the content of the clause dealing 
with "Work of Employees in Slaughtering Sections" the 
Commission said inter alia: 

Work of Employees in Slaughtering Sections: 
The claim is one agreed by the parties and the 
schedule produced has reflected the wishes of the 
parties. The claim has followed the pattern set by 
the preceding Clause 29, and once again the atten- 
tion of parties is drawn to the Commission's con- 
version to metric weights. 

The parties did not make specific argument of 
the matter and requested that I take the transcript 
from the Industrial Magistrate Court Complaint 
128 of 1973 and make a finding out of the 
arguments there advanced and prescribe the 
paragraphs. 

The request was unusual but it was time saving to 
take the transcript, the arguments therein contained 
being exactly as the parties wished to submit. 

I have read the decision of the learned Magistrate 
and I find no quarrel with his reasoning. I, like him, 
believe that the paragraphs he was considering 
which are in the same terms as the claim have clear 
meanings. To my mind "pigs" in paragraph (f) in- 
clude all animals irrespective of sex. Paragraph (g) 
refers only to "boars" and that is the only matter 
of real importance. 

This writing is not intended to become an inter- 
pretation but by way of observation I comment that 
in this matter we are dealing with a consideration of 
circumstances affecting the meat industry and 
therefore the terms used must be considered in the 
context of the industry. 

I accept that the penalty should be paid on boars 
irrespective of weights. The characteristics of the 
animal which cause a penalty to be inflicted can 
and, I am sure, do manifest themselves in animals 
of less weight than 200 lb. From my reading of the 
arguments advanced in Complaint 128/1974 the 
development of the animal to the classification of 
"boar" has no dependence on weight and is solely 
related to its maturity in a physical and generative 
sense. 

Accordingly I will allow the claim as made and 
draw to the attention of the parties the protection 
of subclause (10) concerning reference of disputes 
to the Board of Reference. I further invite the par- 
ties to consider the inclusion of the right to have 
any dispute referred to the meat inspectors for 
determination as has been awarded in Clause 29 (2) 
(c) and 29 (3) (C). 
(54 WAIG p. 994.) 

The provision included in the award read as follows: 

Those matters to which I have made reference are 
not matters of major importance, but unless they 
are clearly and specifically attended to they are like- 
ly to cause difficulty and confusion in the future. 
The paragraph concerning the penalty to be paid 
for the slaughtering of boars was not agreed ancfa 
schedule of the proposed award has included the 
paragraph in the manner sought by the union but 
due to an accident in the compilation of this award 
an oversight occurred and the parties are now advis- 
ed that a complementary writing will be made in 
respect of that paragraph and that writing will be 
taken as part of the judgment in this case upon its 
delivery. 
(54 WAIG p. 985 at p. 993.) (My emphasis.) 

The complementary writing was issued five days later 
in the following terms: 

Complementary Judgment. 
THE COMMISSIONER: This writing is made as a 
complement to the judgment delivered on 5 
September last and concerns Clause 30 (5) 
paragraphs (f) and (g) which deal with the penalty 
rates payable to slaughtermen killing pigs. 
The claim seeks prescription of penalties in the 
following manner:— 

(f) Pigs weighing over 91 kilograms (200 lb) 
de-hairing machines — double rate. 

(g) Boars — double rate. 
The answer agrees to the inclusion of paragraph 

(f) but seeks to have paragraph (g) inserted as 
"Boars over 200 lb — double rate". 

30.-^Work of Employees in Slaughtering Sections. 

(5) Penalty Rates — Slaughtermen 

(f) Pigs weighing over 91 kilograms (200 lb) de- 
hairing machine — double rates. 

(g) Boars — double rate. 
(54 WAIG p. 994 at p. 1005.) 

The parties appear not to have taken up the Commis- 
sioner's suggestion contained in the Complementary 
Judgment to use the Department of Primary Industry 
Meat Inspectors as arbiters of any dispute as to when a 
male pig was or was not a "boar" for the purposes of 
the award as was the case in the award for disputes bet- 
ween parties as to when a head of cattle was or was not a 
"genuine stag" for the purposes of the award (see 54 
WAIG p. 994 at p. 1002). 

The material used by the Commission in arriving at its 
conclusion upon the penalty rate for the killing and 
dressing of "boars", was as referred to therein namely 
the arguments, evidence and decision in Matter No. 128 
of 1974 being a complaint before an Industrial 
Magistrate for an alleged breach by an employer of the 
Meat Industry (Meat and Allied Trades Federation) 
Agreement No. 19 of 1973 (53 WAIG p. 1179). 

The transcript notes of proceedings on that matter 
were submitted to me, together with the Industrial 
Magistrates Decision as Exhibit I. The argument devolv- 
ed on the question of what was a "boar" for the pur- 
pose of that Industrial agreement. The following ex- 
tracts from the Industrial Magistrate's decision are rele- 
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vant in my view because it was on the evidence before 
the Industrial Magistrate and his findings of fact that 
the Commission based its decision that boars should be 
paid for at double rates in its 1974 award. 

The argument in this matter revolves around two 
aspects — 

(a) Is a boar to be treated separately for the 
purpose of slaughtermen's extra rates 
from pigs over 200 lbs in weight or does 
that latter provision "cover the field"? 

(b) When is a male pig a boar within the con- 
text of this industrial agreement? 

Mr Burns submitted for the Complainant that a 
boar remains a boar until it is emasculated, in 
which case, it becomes a barrow and that, irrespec- 
tive of the size of the boar, double rates were 
payable. 

It was conceded also as a fact that because of 
odour, size and the hazard involved in handling 
such animals, that a boar is generally more difficult 
to deal with in the process of slaughtering than a 
barrow or sow. 

I heard evidence of an expert nature from Dr Reg 
Darcy Hartwell. Dr Hartwell is a Doctor of 
Veterinary Science and a Bachelor of Education 
and the Officer in Charge for Western Australia of 
the Australian Department of Primary Industry. 
He has been associated with the meat industry in 
every State of Australia. 

The physical features such as taint and heavy 
neck and shoulder development occur in a boar at 
maturity and are accelerated by sexual develop- 
ment. At eight weeks young pigs, then known as 
suckers, are weaned and even at that age meat from 
a boar would not be classified as pork. 

When a boar becomes a boar is not defined in the 
Meat Export Regulations. 

A boar could reach maturity at five months old 
and at 100 lbs. 

A lean boar could weigh less than 200 lbs but 
could nevertheless be a mature animal. 

He conceded that boars reach maturity at less 
than 100 lbs and further, that some of the pigs rang- 
ing from 50 lb to 90 lb in weight could be boar pigs 
as listed on Exhibit 2. 

A "pig" is defined in the Pig Industry Compen- 
sation Act to mean "any boar, sow, barrow or 
sucker". 

Now, the first problem is to decide the meaning 
to be given to Clause 29 (5) (f) and (g) of the subject 
agreement. 

Mr Locke has invited me, on the strength of the 
consideration, as expressed in such definitions as 
that in the Pig Industry Compensation Act, to hold 
that the word "pig" is a generic word which in- 
cludes sows, barrows, boars and, I suppose, 
weaners, gilts, but perhaps not sucking pigs or 
piglets. 

I would agree with respect that it is a generic 
word, just as the word "sheep" can encompass all 
sheep, rams, wethers, ewes or lambs, although 
more normally, the adult animal. 

I therefore hold that double penalties attach to 
slaughtermen dealing with "boars" whatever the 
weight of the animal concerned. I am fortified, if I 
need to be, in this belief by it having been conceded 
that the handling and slaughtering of boars is more 
difficult and onerous by virtue of the size, smell and 
disposition of the animals. 

The next question is to consider what a "boar" 
is. A boar is firstly an entire male pig. A barrow is a 
castrated male pig. 

I think that it is clear from the concessions which 
Dr Hartwell made in cross-examination that 
although it was doubtful that the pigs the subject of 

this complaint would have been classified as pork 
had they exhibited boar characteristics a male pig 
becomes a boar upon maturity. That maturity 
could occur at three months old. Maturity is not 
dependent upon the animal's weight. Animals cer- 
tainly reach maturity at less than 100 lbs and some 
of the pigs referred to in the exhibit. Exhibit 2. were 

of reproduction. 
A boar's meat, on the evidence, is clearly not the 

same as pork. 
When a male pig reaches maturity at whatever 

weight that might be, since maturity has no real 
relationship with weight, he is, in my view, a boar 
for the purposes of Clause 29 (5) (g), and, at 
slaughtering attracts the double or penalty rate. To 
attract the penalty rate, as is implicit from my com- 
ments, a boar need not be 200 lbs in weight. It 
could be 100 lbs or perhaps less. 
(54 WAIG pp. 1083, 1084 and 1085.) (My em- 
phasis.) 

The Commission in its 1974 decision clearly decided 
that the sole characteristic of an entire male pig which 
attracted a penalty rate for slaughtermen dressing and 
killing such was "its maturity in a physical and 
generative sense". (54 WAIG p. 994.) 

In the absence of that sole characteristic, it follows at 
this stage at least, that entire male pigs (except those 
specifically provided for in the award by reference to 
weight ie Pigs weighing over 91 kilograms (200 lb) de- 
hairing machine (54 WAIG p. 994 at p. 1005 and now at 
64 WAIG p. 198 at p. 201) do not attract any penalty. 

So once again an Industrial Tribunal is being asked to 
delineate the characteristic which an entire male pig 
possesses which dictates that the killing and dressing of 
it is different from the conditions which will be usually 
encountered in killing and dressing pigs generally. 

The Claimant's Case. 
The Claimant's remedy is the set of criteria recited in 

its claim referred to earlier in these reasons for decision 
and being part of the Memorandum of Matter of 
Disagreement and which claim if allowed would replace 
for its operations paragraph (i) (iii) Boars Intensively 
Bred — of subclause (4) Penalty Rates — Slaughtermen 
of Clause 30.—Work of Employees in Slaughtering Sec- 
tions of the award and provide a definition for the ap- 
plication of paragraph (i) (ii) Boars — Double Rates. 

In the result all entire male pigs in excess of 80 
kilograms (175 lb) would be paid for at double rates. 

In its submissions the Claimant explained that the 
regulations governing the classifications of pigmeat for 
human consumption had changed over the years and 
that the most recent manual of instruction for meat in- 
spection formulated by the Department of Primary In- 
dustry in 1983, was relevant to the matter of disagree- 
ment between the parties. 

Exhibit 3 being an extract from volume 4 (pages 48, 49 
and 86) of that manual "The Procedures for Monitoring 
or Trade Description" indicate how pigmeat categories 
are to be determined. So far as is relevant to these pro- 
ceedings page 48 of that manual provides: 

Chapter 4.—Pigmeats — Carcase, Sides and Quarters. 
4.1 Monitoring Procedures for Category. 
Monitoring of pigmeat categories requires cor- 

relation of determinations of Sex and Mass. 
Pigmeat categories are determined as follows: 

Compulsory: 
Pork 
Heavy Pork 
Heavy Male Pork 
Sow Pork 
Boar Pork 

Mass 
Mass 
Sex and Mass 
Sex and/or Mass 
Sex and/or Mass 
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Optional: 
Female — Sex (Pork and Heavy 

Pork) 
Castrate — Sex (Pork and Heavy 

Pork) 
Entire Male — Sex (Pork) 

Where possible, the monitoring of characteristics 
determining category shall be carried out as one 
procedure, eg sex and mass, determining female 
heavy pork. 

4.1.1 Net Mass — Determining Pigmeat Category 
Masses determining categories are as follows: 

Pork female and castrate up to 
85 kg and entire male up 
to 80 kg 

Heavy Pork greater than 85 kg to 100 
kg 

Heavy Male Pork greater than 80 kg to 100 
kg 

Sow Pork greater than 100 kg 
Boar Pork greater than 100 kg 
Monitoring of net mass determining category 
shall involve checking that the net mass as 
recorded coincided with the appropriate 
category. 

4.1.2 Sex — Determining Category. 
The determination of sex status is carried out 
by visually appraising the sexual characteristics 
as follows: 
BOAR PORK — A male porcine showing 
some of the following secondary sexual 
characteristics: 

presence of tusks 
thickness of the skin 
presence of the scutum or shield on each 
forequarter 
a cut indicating the removal of the prepuce 
protractor muscle is pronounced 
strong sexual odour 
a ridge in the skin (median raphe) over 
scrotal area is present 
and/or is more than 100 kg net dressed 
weight with standard carcase as reference. 

(Exhibit 3 — folio 1.) 
The claimant pointed out the determinant weights us- 

ed in the manual to distinguish between the different 
classes of pigmeat and particularly the weight for "boar 
pork" namely from a carcase in excess of 100 kg net 
dressed weight — Item 4.1.1. 

Additionally attention was drawn to the provisions of 
Item 4.1.2 which list the secondary sexual characteristics 
which identify "boar pork" (the source of the 
claimants' definition of a "boar") and the fact that 
regardless of the presence of those characteristics a male 
pig over 100 kgms dressed weight must be classified as 
"Boar Pork". A lesser weight should be so classified if 
it met the sexual characteristics test. 

The claimants' evidence it was said would explain its 
deviation from the 100 kgm weight to 80 kgms as 
classified in its claim. Additionally that change was 
made to put beyond doubt the dividing line between an 
entire male pig and a "boar" for the purposes of the 
award penalty rate. 

During the proceedings a deal of confusion arose over 
weights referred to from time to time by different peo- 
ple. The claimant made it clear at page 75 of the 
transcript notes of proceedings that when it spoke of 
weights it referred to dressed weights being "head off, 
trotter off, flare out, hot weight". 

In support of the claim it was submitted that a weight 
range had been selected in its definition of a "boar" as 
the most easily identifiable manner, if not the only man- 
ner for a carcase to be assessed on the slaughterfloor and 
that the entire male pigs supplied to the claimant for kill- 

Castrate 

Heavy Pork 

Sow Pork 
Boar Pork 

ing and dressing came at a weight and age at which they 
cannot be sexually mature and so fit the definition 
claimed. 

Further it was submitted that within that weight range 
there was little if any difference between female and 
male pigs (apart from the sexual characteristics). 

Exhibit 4 was entered to confirm that proposition. 
This exhibit consisted of a letter and details of a study 
undertaken by the CSIRO Meat Research Laboratory in 
Queensland into "some factors affecting the toughness 
of pork" and the letter summarises the findings on meat 
toughness as: 

(a) Meat toughness: The attached paper reports 
the results of a recent study of ours, on the factors 
influencing the Warner-Bratzler shear force values 
(measure of toughness) of lean pork carcasses. We 
concluded that there is little if any difference be- 
tween boars and gilt (young adult female pigs) up to 
forty weeks old. Pork toughness is related to the 
ultimate pH of the meat. There was a very slight 
difference between the ultimate pH of boars and 
gilts and this suggested that the meat from boars 
was slightly more tender than the meat from gilts. 
However, this difference is likely to be im- 
perceivable. 
(Exhibit 4 — folio 1.) (My emphasis.) 

The evidence of Dr A.M. Paterson of the Western 
Australian Department of Agriculture, called by the 
claimant was that: 

The maturity of entire male pigs is related to age. 

That the results of a test which he had conducted 
(Exhibit 7) upon Plasma Tesosterone in entire 
male pigs bred in an intensive piggery showed 
that maturity was not reached until 40 weeks of 
age with the possibility of exceptional cases. 

An entire male pig at that age would weigh live 
about 120 kgms. 

Other intensive piggeries he has visited would be 
operated on the same lines as that in which he 
conducted his test. 

One of such intensive piggeries with which he was 
very familiar sent their pigs to abattoir around 24 
weeks of age for bacon at around 80 kgm live 
weight. 

From the Department's Pig improvement pro- 
gramme entire male pigs reach slaughter weight 
of around 83 kgm live weight at 167 days or 24 
weeks of age. That would be the top of the range 
from intensively housed pigs. On average the live 
weight would be 60 to 80 kgm. The dressed 
weight, head off, trotters off, flare and kidney 
out would be about 75 per cent of that (44-56 
kgm). 

"Extensive" pig raising means to him that the pigs 
are generally housed outdoors and are not fed on 
a controlled basis. They may be fed a supplemen- 
tary amount of grain but they are allowed to 
graze. 

If an intensively housed pig and a pig housed out- 
side selected for comparable growth rate and 
back fat thickness were fed a comparable diet 
you would end up with two pigs that were about 
the same age and weight. 

An extensively bred pig age for age with an in- 
tensively bred pig will be of a lower weight. An 
extensively bred pig equivalent in weight with an 
intensively bred pig would be older and closer to 
sexual maturity. 

To the untrained observer an entire male pig would 
be called a boar by reference to its primary sex 
characteristics. The trained observer can see the 
secondary sex characteristics of a "boar" quite 
plainly. 
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The claimant adduced evidence from the foreman of 
its pig slaughtering floor at Waroona in elaboration and 
confirmation of its Exhibit 8 — being a record of male 
and female pigs killed and dressed between 1 June 1983 
to 26 September 1983 and showing the number and 
source of the pigs, ie the producer or Midland Saleyard 
and the time which was taken to process the pigs. 

The conclusion drawn by the claimant from that ex- 
hibit was that overall it took 44.6 seconds to process a 
male pig and 44.4 seconds to process a female pig or that 
the difference between processing male and female pigs 
was negligible there being no inherent characteristics of 
those male pigs which caused them to be more difficult 
to kill and dress. 

That evidence explained that: 
Within the period covered by the exhibit the pigs 

were segregated for a special order and which 
meant that the females were done in one run and 
the males in another. Such was not usually the 
case. 

"Durocs" (a breed of pig) caused difficulty in that 
the long hair is difficult to remove. Double rates 
are paid for those pigs and which are usually pro- 
cessed after all other pigs. 

Bacon pigs range from 46 kgms to 84 kgms hot 
dressed weight (trotters and head off, kidney and 
flare out). 

The skin of male pigs processed in this abattoir was 
not tougher than those of female pigs and there is 
no difficulty in processing one or the other. 

The speed of the chain during the period covered 
by the exhibit was a constant speed. 

There can be a variation between pigs from differ- 
ent producers which results in difficulties in de- 
hairing and dressing. 

The preparation of Exhibit 8 was corroborated by the 
leading hand of the pig floor at the time of its prepara- 
tion as was the evidence of the lack of difference bet- 
ween the hair and skin of male and female pigs process- 
ed at that abattoir. This evidence also was that: 

The skin of a large mature entire male pig is thicker 
but not harder than other pigs but such pigs do 
not cause any additional difficulties to the 
slaughterman processing them. 

Chopper pigs (a very large mature pig) take longer 
to go through the de-hairer than other pigs. 

The times in Exhibit 8 are for the total times to 
process the pigs from the task of stunning to the 
task of splitting the carcase. 

The claimant's general manager gave evidence that: 
The pig being sought for the group's marketing 

promotion was 24 to 26 weeks of age and weigh- 
ed between 60 kgms and 65 kgms head on or cold 
dressed weight (head on hot dressed weight less 2 
per cent for shrinkage) or 55 kgms to 60 kgms 
head off, fats out, hot weight. 

The processed pigmeat is not graded out according 
to sex, there being no taint in the male pigmeat or 
toughness in the meat or skin compared with the 
finished product from a female pig. 

The specification to producers supplying pigs to the 
abattoir was by weight. 

The evidence of the claimant's marketing officer was 
that: 

His responsibility is to market the fresh pork 
product which the claimant handles, to monitor 
the carcases supplied by the members of the pig 
producing group and the inspection of the 
livestock of producers seeking to join the group 
for quality and quantity of supply. 

The "Baconfield" piggery and the methods of hus- 
bandry practised therein are typical of all the pig 
producers members of the group. 

A male pig will tend to be slightly leaner than a 
female pig. 

The weight ranges in the interim agreement con- 
cluded between the parties are those contained in 
the award less IVi per cent which accounts for 
the head — carcases are weighed hot with head 
off at the claimants pig slaughtering floor before 
going to the chillers. 

A chopper boar is a reproducing entire male pig and 
a chopper sow is a reproducing female pig. The 
test as to whether the former is such, is by 
reference to its secondary characteristics contain- 
ed in the claim. These pigs are more difficult to 
process than bacon pigs or pork pigs and it takes 
longer. 

Variations in the ease or difficulty in de-hairing 
some pigs arises not from their sex but their breed 
or manner in which they are raised. 

The claimants first inspection was of the intensive pig 
breeding property "Baconfield". Here pigs are selec- 
tively bred to grow quickly and lean. It has a stock of 
over 4 000 pigs. The breeding stock is segregated in one 
large structure and selected for these purposes from 
computerised monitoring of performance and litters 
produced. 

After being weaned the male pigs are segregated from 
the female pigs for basically feeding purposes, the male 
pig eating more at this point than the female pig. The 
diet is the same but the quantities different. 

The pigs are housed in two very large structures fully 
enclosed, with provisions for air circulation, on concrete 
and slatted floors (to cope with wastes) and are 
segregated in railed pens. 

Specially mixed food is supplied on a chute system 
from a centralised hopper in measured quantities and 
running water jets are located in each pen. 

The developing pigs are housed in one shed and ad- 
vance from pen to pen according to age so that at one 
end are the weaned pigs and at the other those ready for 
transit to the claimant's abattoir at Waroona. These pigs 
are not segregated according to sex. The pigs are subject 
to monitoring as to age and condition at all times and 
their progress meticulously recorded, each pig bearing 
specific identification as to its litter and parents. 

1 was able in that situation to observe the sizes and the 
physical characteristics of the pigs at their various stages 
of development. Apart from the different sexual 
characteristics I observed no discernable differences in 
the size or hair length of these developing pigs. 

1 was shown the "shield" — a thick protective skin 
layer around the shoulders on the entire male pig which 
was described as a "boar" in the sense of the secondary 
characteristics described in the claimant's definition. 
This shield I was told was not present in an entire male 
pig under 40 weeks (a weight range of circa 90-98 kg 
dressed). These pigs do not have tusks as they are 
removed at an early age to protect against damage. 

Such "boars" as I observed were said to be between 
12 and 18 months old and in a dressed weight range of 
90 kgs and upwards. They emit a musky odour. They .are 
selected for potential breeding at 25-26 weeks. 

The hair on the pigs generally was fine and short. 
The claimants next inspection was at the Midland 

Sale- yards where we viewed pigs which had been yarded 
for sale and many of which were extensively bred. 

I observed a marked difference between these pigs 
which have longer and thicker hair and darker skins due 
to exposure to the sun, and the "Baconfield" pigs and 
other intensively bred pigs in the saleyards. 

I was shown a pen of "boars" and the big boars had 
visible tusks. These pigs were said to be about 40 weeks 
old. 

I also observed a "Classified Auction" whereby pigs 
are bought and sold according to written details supplied 
to the potential buyers. (Exhibit 6.) The pigs are not on 
site to be seen. 

Its final inspection was of the claimant's pig 
slaughtering floor at its Waroona abattoir. 
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The Respondent's Case. 
The effect of the 1984 variation to the award and the 

changes made therein to the penalty rates for "Boars" 
had, the respondent submitted, reduced the weekly ear- 
nings of the pig slaughtermen at the claimant's abattoir 
by an average of $120. The interim agreement recovered 
about $45.00 of that reduction. The slaughtering and 
dressing of pigs by the claimant had not before been 
evaluated but the evolution in the pig raising industry 
had been gradual and progressive over the past 10 to 20 
years. 

It raised that observation as a backdrop to analyse 
where the matter of disagreement fitted the Commis- 
sion's Principles enunciated in General Order Matter 
No. 461 of 1983 (63 WAIG p. 2207 at p. 2210). 

The respondent's analysis of the matter of disagree- 
ment and the Principles led it to conclude that it pro- 
bably did not fit any of the specific principles but it did 
fit the basic intent of the Commission when it laid down 
the principles. 

This matter of disagreement was a special and ex- 
traordinary circumstance and the de facto principle, 
contained in the reasons for decision in the matter of the 
Principles should apply, namely that extract which 
reads: 

Though we recognise the rationale behind the re- 
quest we do not think it is practicable to insist on 
such a commitment. Indeed, we think that it may 
well be against the best interests of unions and their 
members to do so. However, apart from the fact 
that the Unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of a kind similar to those which will apply to 
claims by unions during the duration of the prin- 
ciples, any claim by an employer to worsen condi- 
tions. As a general rule we think that any such claim 
by an employer during that period ought to be 
refused unless the proposed changes are shown to 
be necessary and are, on balance, to the advantage 
of the employees immediately concerned. 
(My emphasis.) (63 WAIG p. 2207 at p. 2209.) 

There it was submitted lay the test of the claimant's 
claim and it had in the respondent's view failed that test. 

It summarised its arguments as follows: 
It had, in retrospect been unwise to flow the 

"Watsons" intensively bred "boar" practices in- 
to the award as it was not a comparison of like 
with like. The "Watsons" pig floor was highly 
mechanised whereas the claimants floor is a 
traditional floor. Additionally "Watsons" used 
the unit system of tally which generated a higher 
level of remuneration for its slaughtermen. 

The massive income loss to slaughtermen employed 
by the claimant on its pig floor as a result thereof 
was not in those employees' interest or to their 
advantage. 

There is no fundamental difference in the slaughter- 
ing process between intensively bred boars and 
extensively bred boars. 

On the contrary on at least two days of the week at 
Waroona intensively bred boars create greater 
slaughtering difficulties than extensively bred 
boars. Thus on average it sees no reason to 
distinguish between intensively and extensively 
bred pigs. 

Whilst conceding that boars do not reach full 
maturity or exhibit all the characteristics that 
make them difficult to slaughter until after 30 
weeks of age, characteristics which create dif- 
ficulties begin to appear after 17 weeks, 40 kg to 
50 kg live weight and increase as the animal ap- 
proaches maturation. 

It had chosen 50 kg dressed weight and over (hot 
dressed head and trotters on) as the point of 
demarcation for the application of the "Boar 
Penalty" of double rates as an arbitrary limit in 
the knowledge that under that weight it is unlike- 
ly entire male pigs will exhibit characteristics 
which will make them difficult to slaughter. 

Double rates for boars is an averaging concept 
which means that younger and lighter boars are 
obviously worth less than double and heavier 
boars are worth far more than double. 

Its choice of weight was in recognition of the fact 
that the head of the pig is not removed till near the 
end of the dressing process and work is performed 
on it and thus the weight should be slaughter-floor 
weight. 

Its Exhibit A — folio 1 "Comparison of weights" 
demonstrates the difference between the live, hot head 
off (Claimant) cold head on and hot head on (respon- 
dent) methods of weighing, and which was prepared 
after discussions with officers from the Department of 
Agriculture. 

From that exhibit, for example the live weight at 
which it says the 25-26 week old pig is turned out from 
"Baconfield", namely 90 kg to 95 kg would be 
equivalent to 90 kg, 61 kg, 66 kg and 67 kg on the scale. 
Its cut off point of 50 kg dressed weight equals a live 
weight of 65 kg to 75 kg, a pig less than 20 weeks of age 
on that scale. 

Folio 2 of Exhibit A summarises the respondent's 
research of the provisions of awards in other states of 
Australia dealing with the slaughtering and dressing of 
pigs and boars. 

The respondent's analysis (with all references to hot 
dressed, head on weights) of that Exhibit quite correctly 
states that "boars" carry additional remuneration for 
slaughtermen either by a reduction in tally or a penalty 
as is the system in this state. 

The weight range at which they are applied varies 
from over 40 kg or 50.5 kg and in my view in the absence 
of a definition a boar is presumably an entire male pig. 

There is no evidence of any special treatment for or 
the recognition of intensively bred pigs. 

The respondent's description of the characteristics of 
a boar which creates difficulties in the slaughtering and 
dressing process are well set out in the following extract 
from its submissions: 

Boars attract a reduction — either a penalty or a 
reduction in tally, because they can be more ag- 
gressive, they are hard to get up the race in the pen, 
they are hard to stick, hard to stun, they revive 
easier after stunning, they kick more, in many cases 
they have to be stunned again, and in that situation 
it slows the operation down and makes the jobs 
more difficult for the sticker and stunner. There is 
usually an adjustment to tally or a penalty paid for 
that. They take longer to scald in the tank or de- 
hairer — and I am talking about boars regardless of 
where they came from. They are hard to shave, re- 
quire more work on the shave table, require more 
shaving further down the chain. When fronting 
out, the first fronter out is confronted with smell, 
often sperm and secretions from glands, the bung is 
harder to be pulled through — I think that is 
something to do with the prostate gland being at- 
tached to the rectum, and has to be pulled through. 
It gets caught. There is generally tougher skin, more 
hair and smell. 

Those characteristics are particularly emphasised 
as a boar reaches full maturity, and that is usually 
— but not always — when it is a chopper. In other 
words, there are two basic penalties associated with 
large boars and they are the disability and the 
penalty for extra work. Actively reproducing boars 
of course are the worst. Actively reproducing sows 
too have similar disabilities with their slaughter — 
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like boars they have a complex set of hormones and 
pheromones which are less than pleasant. That, 
however, is a matter of evidence. 
(Transcript notes of proceedings p. 105.) 

As between intensively bred boars and extensively 
bred boars the respondent submitted that it would 
demonstrate that: 

The hair on the extensively bred pig was longer and 
denser than that on an intensively bred pig and 
comes off easier and better in the de-hairing 
machine. There is then less hand shaving to be 
performed. 

(The short and sparse nature of the hair of the 
intensively bred pig also entails a longer period in 
the de-hairing machine for some of them, there 
being a variation between piggeries.) 

Intensively bred boars are more difficult to process 
than intensively bred gilts from the same piggery 
and that difficulty increases with weight. 

Intensively bred pigs, presumably sheltered from 
stress situations in their piggeries, often go stiff 
after sticking due to stress and that stiffness 
creates problems in the de-hairing machine. 

On the evidence produced by the claimant the respon- 
dent submitted that Exhibit 7 was constructed from far 
too small a sample to be considered typical of intensively 
bred pigs and the conclusion therein that an entire male 
pig would not really mature before 40 weeks of age was 
highly suspect. 

The evidence of Dr R.D.Hartwell, Exhibit I was 
highlighted firstly by the fact that a young pig becomes a 
boar on maturity and maturing is a question of age. 
Secondly that can occur at 20 weeks of age. Thirdly that 
the weight range could be between 50 lbs (23 kg) to 100 
lbs (45 kg) (the weights used are not clear but from the 
proceedings before me a 20 week old pig seems to dress 
out at 32 to 40 kg and I feel that those weights were 
dressed weights). A wild boar could reach maturity at 12 
weeks of age and could weight 60 lbs (25 kgs). 

In summary on the claimant's case to change the 
structure of the payment of penalty rates for the 
slaughtering and dressing of "boars" the respondent 
submitted that on the balance of probabilities on the 
evidence before me it was unlikely that an entire male 
pig under 24 weeks of age would exhibit many of the 
secondary sexual characteristics of a boar and thus the 
claimant's weight range of 80 kg hot dressed head and 
trotters off weight was too high and would have the ef- 
fect of further reducing the level of earnings of the 
slaughtermen. 

The Respondent's Evidence: 
A slaughterman working on the scald tank and de- 

hairing machine informed me of the processes involved 
in those operations and the facts that 

The de-hairing machine makes a better job of ex- 
tensively bred pigs than of intensively bred pigs 
from some piggeries. 

Boars from some intensive piggeries need to be kept 
in the scald tank and the de-hairing machine 
longer than gilts. 

Boars generally speaking take longer in the scald 
tank than gilts and the water has to be hotter — 
boars and gilts are segregated for that purpose 
but it does not affect the flow of throughput. 

Intensively bred pigs are subject to stiffness more 
so than extensively bred pigs and harder to han- 
dle in the de-hairing machine. 

Extensively bred pigs are distinguishable by longer 
hair and leaner body. Intensively bred pigs — 
"hedgehog" pigs are left with a stubble after be- 
ing processed in the de-hairing machine. 

A boar is an entire male pig. 
There is more shaving to be performed on boars 

from some piggeries and in some cases on some 
female pigs as well. 

A run of boars on the chain slows down his work. 
The de-hairing machine is most efficient on long 

haired pigs. 

A slaughterman working on the tasks of stunning and 
sticking gave evidence of the work involved in stunning, 
shackling and sticking pigs and told me that: 

Pigs from two intensive piggeries recover from 
stunning quicker than other pigs and are harder 
to stun. 

Boars from two intensive piggeries are difficult to 
stick as they kick a lot whilst suspended from the 
chain and the correct sticking spot can be missed. 
In other cases there is little or no difference bet- 
ween stunning gilts and boars. 

Non intensively bred pigs are easier to stick as they 
are smaller than intensively bred pigs. 

There is no difference between the stunning and 
sticking of extensively bred gilts and boars. 

If boars are not washed properly before entering 
the sticking pen, their legs are slimy and hard to 
grasp for shackling and sticking. They also smell 
more than other pigs. 

Generally speaking shaving male pigs involved 
more time than shaving female pigs. 

One of the two slaughtermen employed on the shave 
table described his tasks and gave evidence that: 

Boars generally are harder to clean up than gilts 
as more hair is left on them after the de-hairing 
machine, and the skin is harder and the hair wiry. 

This is particularly so on pigs from two intensive 
piggeries. 

As boars involved more work it slows down the 
operations on the shave table. 

When a difficult pig is encountered more work 
effort is required to keep up with the chain. 

In cases of very difficult boars this task takes 50 
per cent longer to perform. 

The slaughterman performing the task of fronting out 
described his tasks and told me: 

A boar to him is an entire male pig. 
The dressing of a boar involves additional tasks, ie 

the removal of testicles, pizzle and the bung and 
this takes additional time — say two or three 
seconds. 

Generally speaking, weight for weight, it is harder 
to cut the brisket on a boar than on a gilt. 

The skin on a boar is tougher than that on a gilt. 
There is no real difference in the hardness of the 

skins between an intensively bred pig and an ex- 
tensively bred pig. 

The claimant's requested inspection of its pig floor at 
Waroona enabled me to observe the slaughtering and 
dressing of pigs from the live animals in the lairage to 
the final carcases in the chillers. 

Five hundred and sixty eight pigs were scheduled for 
processing on that day originating from the Midland 
Saleyards and intensive piggeries. 

It is not necessary for me to recount my recording of 
the step by step processes and in any event the evidence 
of the slaughtermen provides a better version of the rele- 
vant tasks. 

What I consider to be relevant observations from my 
viewing of the process is as follows:— 

There is more shaving work required to be perform- 
ed on big boars than other pigs. 

The major work performed on the head of a pig, 
the cleaning of the ears if left on, the front of the 
head or the trimming of the ears is not performed 
by a slaughterman — but a labourer. 

I could discern no basic difference (testicles, bung 
and pizzle excepted) in the work or time in dress- 
ing entire male pigs and female pigs. 
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At the conclusion of the proceedings (after the inspec- 
tions and evidence taken at Waroona) the parties made 
further short submissions. 

A deal of that material dealt with "chopper" pigs and 
will be referred to in the section of these reasons for 
decision devoted to that subject. 

As to "boars" the parties discussed with me the ques- 
tion of what weights should be used in the determination 
of this matter of disagreement. In essence they have no 
quarrel with the use of the gross weight of the processed 
carcase over the scales before going into the chillers. 

Such gross weight would be uncalibrated or if 
calibrated for say shrink (to give a chilled sale weight) 
the weight so deducted is to be added to the scale weight. 

The respondent however, has difficulty with the head 
of the pig when it is removed from the carcase after it 
moves from the viscera table and before it is sawn and 
finally trimmed and washed. 

As I have mentioned earlier in these reasons for deci- 
sion it is the respondent's contention that as work is per- 
formed on the head it should be taken into account in 
the assessment of the carcase weight for award purposes 
and thus the gross scale weight should be increased by 10 
per cent to cover the head and other things which are 
processed, on the slaughter floor such as trotters, kidney 
and flare. 

There is also no difference of opinion between the 
parties that wherever the award refers to weights it is the 
weight of the fully processed carcase as no weighing is 
done whilst the animals (be they sheep, cattle or pigs) 
are alive and nor to my knowledge has it ever been sug- 
gested otherwise in this Commission (my earlier 
reference to "chilled" weights excepted) until this par- 
ticular matter of disagreement. 

The claimant was given leave to comment further on- 
the respondents Exhibit A — in writing with the respon- 
dent to be supplied with those comments and it in turn 
was given leave to reply thereto in writing. 

For the record, by letter dated 26 September 1984 the 
claimant commented on Exhibit A as follows: 

The comparison between live and dressed weights 
at page four, does not reflect the true situation. A 
more accurate conversion is on the first page of Ex- 
hibit A in regard to the Waroona situation as shown 
in the column headed Hot (head off) kgs. In regard 
to weights expressed on page four of Exhibit A they 
do not match the information on pigs at "Bacon- 
field". Ian Barker indicated during inspection his 
turn off age was 23-24 weeks and the live weights 
was 85 kg to 90 kg giving a carcase weight according 
to first page of Exhibit A between 58 kg to 61 kg. 
He further indicated that a sow of equivalent age to 
an entire male would weight 5-7 kg live weight less 
than the male. 

In shed two a male off test at approximately 27 
weeks of age had a live weight of 100 kg approx- 
imately and a working Boar at 40 weeks weighed 
between 130 and 140 kg. 

The weight ranges expressed by Mr Gerritsen on 
page 89 of the transcript are more indicative of a 20 
week old pig which would be in the 70-75 kg live 
weight range. 

This is supported again by Mr Barker's average 
daily weight gain in the order of 537 grams per day. 

The respondent's written reply thereto by letter dated 
8 October 1984 read: 

(1) Union comparison on weights are average 
across industry weights and were confirmed in 
cross examination of Dr Patterson (see p. 32 
transcript). 

(b) Baconfield is only one shed and would have to 
be considered "top of the range". 

(c) Evidence indicates to on average pigs across 
the industry gain about 3 kilograms per week. 

(d) On inspections Mr Barker indicated that at 
turnoff the spread of age and weight was wider 
than the average found in attachment B. 

THE DETERMINATION. 
(1) Penalty Rate for Boars. 
(a) The Origin of the Award Provision. 
From all of the material which I have traversed in 

these reasons for decision there is no doubt in my mind 
that the provisions of placitum (ii) of paragraph (i) of 
subclause (4) Penalty Rates — Slaughtermen of Clause 
30.—Work of Employees in Slaughtering Sections of the 
Meat Industry (State) Award No. R9 of 1979 as varied 
and which reads: 

(ii) Boars — except as provided in placitum (iii) 
of this paragraph — double rates. 
(64 WAIG p. 198 at p. 201.) 

were clearly constructed inthe predecessor to that 
award, the Meat Industry (State) Award No. 7 of 1973 
to compensate for the difficulties encountered in the 
killing and dressing of entire male pigs which had reach- 
ed sexual maturity and which could be identified by 
reference to the secondary sexual characteristics accom- 
panying that state and they were of the kind detailed in 
the claimant's proposed definition and its Exhibit 3. 

(b) The Practice. 
It also seems clear that over the years (as the claimant 

acknowledged was the case in its operations at Waroona 
prior to the 1984 variation of the award) that test 
has not been applied and all entire male pigs were class- 
ed as "Boars" for the purpose of that award penalty. 

The history of the changes effected to that provision 
in the 1984 variation clearly demonstrates that the par- 
ties transplanted into the provision, part of the "Wat- 
son's" 1979 order relating to the killing and dressing of 
pigs at its Spearwood establishment in the belief that in- 
tensively bred entire male pigs at the stage of develop- 
ment when they were killed and processed would not 
have reached the level of maturity for which the penalty 
of double rate was designed. 

Those parties must also have believed in my view that 
the "boar" penalty was being applied in the industry in 
the manner in which it was intended to apply as I cannot 
imagine either party, particularly the then respondent 
union agreeing to the insertion of a provision which 
would have the immediate effect of dramatically reduc- 
ing the level of earnings of the employees affected 
thereby. 

To that extent, as I have mentioned earlier, the 
dispute which arose when the claimant quite properly 
applied the 1984 award variations to its operations at 
Waroona, was understandable and inevitable in the cir- 
cumstances which I have outlined above. 

The situation would not have been so traumatic if all 
entire male pigs had not been treated as "boars" for the 
purpose of the award penalty provision and the award 
had been applied as it had been intended. 

(c) "Boars". 
The literal meaning of the word boar is "a male un- 

castrated pig" or "male of the swine whether wild or 
tame (but uncastrated)" or "an entire male pig" (the 
meaning also given to it by the claimant's employees) 
and to avoid the pitfall into which .the use of that word 
has led people in the past, I propose in the determina- 
tion of this part of the matter of disagreement before me 
not to use that word again. 

Having reached that conclusion a consideration of the 
claimant's proposed definition is not necessary and as a 
consequence that part of the claim will not be allowed. 

(d) The point of application of the penalty rates. 
The question then becomes how to identify an entire 

male pig which has reached the point of its development 
where it possesses the physical characteristics which 
should attract the penalty rate. 
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Both parties opt, for the reasons earlier referred to 
herein, for a weight range and I agree that such a 
method is the best available method. 

As the evidence clearly establishes, the true test is em- 
pirical, and the next best test is the age of the animal. 

The true test would be time consuming and for that 
reason highly impractical and the age test having regard 
to the large number of producers, would also be time 
consuming both in recording (if it could be assumed that 
such was done properly) and ensuring that ages were 
correlated to each particular pig. As the respondent 
remarked in lighter vein "pigs don't come to the abattoir 
carrying their birth certificates". 

I thus look for a weight range, which accepting the 
probability of some unders, is a weight below which it is 
highly unlikely that an entire male pig has developed the 
secondary sexual characteristics associated with maturi- 
ty (the ability to stimulate and fully service a female pig). 

(i) Weight — Head on or Head Off? 
The "weight" of the carcase which I consider ap- 

propriate for that test is the gross hot across the scales 
weight, of a carcase not having a head, trotters, kidney 
or flare. (When a carcase has a head and trotters at that 
point — destined as a centrepiece for a banquet or the 
like —- it will be its gross across the scales hot dressed 
weight also.) 

If the scales are calibrated to reduce the weight for 
shrinkage due to being chilled the amount of the reduc- 
tion is to be added to the first recorded weight to achieve 
the gross hot dressed weight. 

In reaching those conclusions I have not accepted the 
respondent's contention that 1 should use the 
slaughter floor weight as I take the view that the amount 
of extra work performed by slaughtermen on heads is 
negligible, the bulk of such work being performed by the 
assisting labourers. 

(ii) The Demarcation Weight. 
The expert evidence before me is that an entire male 

pig, intensively bred will not reach maturity before 40 
weeks of age (and more likely 44 weeks of age) and at 
which age it would weigh live about 120 kilograms. 

On the basis of Exhibit A — Folio 1 that live pig 
would dress out on my dressed weight at around 82.0 
kilograms or on the basis of Exhibit 5, 92.5 kilograms. 
That discrepancy in dressed weights caused me to 
endeavour to find a weight calculation which would be 
less susceptible to further disputation. 

My notes of the inspection at "Baconfield" record 
Mr I. Barker as referring to a 100 kilograms entire male 
pig dressing out at 70 kilograms. That fits well with the 
respondent's Exhibit A — Folio 1 "Comparison of 
Weights" which shows 100 kilograms live weight as 
equivalent to 68 kilograms hot, head off dressed weight. 

Dr Patterson in his evidence suggested that a 70 
kilogram live pig would dress out on my selected dressed 
weight, at 73 per cent (51 kilogram). The respondent's 
equivalent is 48 kilograms. 

The claimant in its written reply to Exhibit A 
(reproduced earlier in these reasons for decision) 
acknowledged that Folio 1 of Exhibit A contained "a 
more accurate comparison ... in regard to the Waroona 
situation in the column headed "Hot (head off) kgs". 

Accordingly 1 accept Exhibit A — Folio 1 "Com- 
parisons of Weights" as the method of converting the 
weight of live pigs to the hot, head off, trotters off, 
kidney and flare out dressed weight and which I will use 
for these reasons for decision. 

From that conclusion the minimum weight which 
distinguishes the sexual maturity of entire male pigs 
from entire male pigs which have not sexually matured 
is, on the best evidence 82 kilograms and that is based 
upon entire male pigs intensively bred and aged 40 
weeks. 

Having so concluded, care has to be exercised in the 
use to which that conclusion is put in the determination 
of the matter of disagreement existing between the par- 

ties because as the evidence has disclosed, there are 
variations between pigs processed at the claimant's abat- 
toir. 

Those variations can be due to the breed of pig, and 
the manner in which it was developed and to that extent 
pigs smaller than those bred at say "Baconfield" may be 
of similar age and that requires logically that the 
"perfect" weight of 82 kilograms as the line of demarca- 
tion may be too high as an average for all entire male 
pigs. For example I was shown on the Midland Saleyard 
inspection a collection of entire male pigs judged to be 
40 weeks of age and fully matured which would, it was 
estimated, dress out at 73 to 74 kilograms. 

I further need to record that on the material before 
me I find no substantial reason to differentiate between 
pigs intensively bred and pigs extensively bred in the fix- 
ation of penalties for employees engaged on the killing 
and dressing of such pigs. 

Indeed there is a weight of evidence which says that 
some intensively bred pigs cause more difficulties in de- 
hairing and handling than their extensively bred 
counterparts. That evidence however is not such as to 
persuade me to differentiate against such pigs in the 
averaging concept of this determination. 

Additionally the weight of evidence suggests that en- 
tire male pigs present the slaughtermen dressing them 
with harder work than dressing female pigs such as split- 
ting the brisket and additional tasks, the removal of the 
pizzle, testicles and bung. 

The former would be a penalty consideration and the 
latter a tally consideration but at the claimant's abattoir 
those extra tasks are accommodated by an exchange of 
duties and need no further treatment by me and in any 
event it is not a subject matter in the claims before me. 

The structure of the existing award penalties for inten- 
sively bred entire male pigs provides a progressing in- 
creasing penalty rate according to weight ranges. 

As I have already concluded, those weight ranges are 
cold dressed head on, trotters on weights and in accor- 
dance with the figures which I recited earlier in these 
reasons for decision the existing award in terms of hot 
dressed, head and trotters off, kidney and flare out 
weight should read: 

In excess of 44.75 kgs but not more than 52.25 kgs 
— Rate and one quarter. 
In excess of 52.25 kgs but not more than 58.5 kgs — 
Rate and one half. 
In excess of 58.5 kgs — Double rate. 

The evidence was that most of the pigs processed by 
the claimant (other than "chopper pigs") were expected 
to be 24 to 26 weeks of age with a dressed gross hot 
weight of 55 kg to 60 kg, all attracting on the "Interim 
agreement" existing between the parties a penalty pay- 
ment of rate and one half and on the basis of the existing 
award for the same "hot weight" some would attract a 
penalty of rate and one half and some double rate. 

On the claimant's proposed variation of penalty over 
80 kg for all entire male pigs, none of those pigs would 
attract any penalty and on the respondent's answer all 
those pigs would attract a penalty of double rate (ie its 
hot dressed weight, including head and trotters on of 50 
kgs) or 45 kgs adjusted to my hot, head off weight. 

The claimant's weight range of 80 kgs is close to the 
ideal range of 82 kgs. The respondent's weight range of 
50 kgs (head on) or 45 kgs (head off) relates to a 
"porker" with a live weight of around 73 kilograms and 
aged about 20 weeks. 

On its evidence the claimant rarely processes any pigs 
between that weight and 55 kilograms the minimum 
weight being 55 kg to 65 kg. Expert evidence was that an 
entire male pig reached slaughter weight at 24 weeks and 
that weight is about 55 kgs. 

From that the respondent's answer of 45 kg is unreal 
and there appears no need for the first step, 44.75 kg to 
52.25 kg of the existing award or 46.6 kg to 51.1 kg of 
the interim agreement but it will be retained for reasons 
that follow later. 
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The award scales (being in essence the "Watsons" 
scale) appear to have been structured in my view in 
recognition of increasing degrees of difficulty in the kill- 
ing and dressing process as the entire male pig approach- 
ed maturity. 

The material before me indicates that the first func- 
tion of a mature pig develops between 17 and 24 weeks 
of age, and others can be present at 24 weeks of age, 
reaching a relatively high level of development at 30 to 
32 weeks of age but still below the full functions reached 
at 40 to 44 weeks of age. 

If we translate the 30 to 32 weeks of age into dressed 
weights the answer is around 61 to 68 kgs. 

If those levels of development are reflected in the 
degrees of physical difficulties encountered in killing 
and dressing entire male pigs the progression scale of 
penalty is understandable and logical. 

There may however have been a simpler reason and 
that was to provide a black and white answer for the 
grey areas associated with determining whether or not as 
a matter of fact an entire male pig was mature or semi 
mature. 

As I have observed the claimant's demarcation weight 
is too high and the respondent's too low as matters of 
fact on the basis of my analysis of the material 
presented. 

To cover the shades of grey which may be present in 
that analysis, accepting that there will be unders, that is 
entire male pigs that mature unpredictably early, I con- 
sider that the demarcation weight at which the 
characteristics of sexual maturity will be encountered in 
killing and dressing an entire male pig for which a dou- 
ble penalty rate is to be paid is 70 kg gross hot dressed 
head off, trotters off, kidney and flare out, weight over 
the scales without reduction for shrinkage. 

(iii) The Principles. 
Now if I apply that finding to the claimant's opera- 

tions by determining that the penalty of double rate for 
killing and dressing mature entire male pigs shall apply 
for entire male pigs in excess of 70 kilograms gross hot 
dressed weight over the scales it will result in a reduction 
in earnings for the employees, the present demarcation 
weight for that penalty being 60.7 kilograms (58.5 kg on 
my calculation). 

That must bring me to a consideration of what these 
proceedings are all about in the light of the Commission 
in Court Session Principles of October 1983. 

(63 WAIG p. 2207 at p. 2210 to p. 2213.) 
The matter of disagreement had its genesis firstly in 

differences of opinion between the parties as to when an 
entire male pig has reached the point where its physical 
characteristics constitute a difficulty in killing and dress- 
ing and for which a penalty is provided by the award and 
secondly in the fact that the claimant's operations in 
respect of killing and dressing pigs has not previously 
been the subject of analysis and industrial regulation 
(both of those facts have already been canvassed in 
greater detail in these reasons for decision). 

I take the view that those circumstances constitute 
"new work" within the context of the principles and I see 
no impediment at that point in determining this matter 
of disagreement on its merits, but of course within those 
Principles (see 59 WAIG p. 494). 

That then raises the submission by the respondent 
upon what it termed the de facto principle contained in 
the Commission in Court Session's reasons for decision, 
when it formulated the Principles and that is shortly put 
that a claim by an employer to worsen conditions ought 
to be refused unless the proposed changes are shown to 
be necessary and are on balance, to the advantage of the 
employees immediately concerned. 

Changes are necessary to clarify the problems which 
have arisen but the application of my findings would not 
fit that "rule" and I thus consider that I should not give 
effect to that finding in the minutes of the proposed 
37721—8 

decision to be made in determination of the matter of 
disagreement and which minutes accompany these 
reasons for decision. 

As it relates to penalty rates for the killing and dress- 
ing of entire male pigs at the claimant's Waroona abat- 
toir those minutes will reflect the scale presently existing 
in the award as adjusted by me for gross hot dressed car- 
case weight over the scales. 

(2) "Chopper Pigs". 
(a) Tally. 
Chopper pigs are "big" pigs male or female and pre- 

sent no difficulty so far as identification is concerned at 
the claimaint's Waroona abattoir where the parties on 
the slaughter floor know quite readily what they refer to 
as a "reproducing sow or a reproducing boar". 

They, chopper pigs, arise in the proceedings as a mat- 
ter of disagreement, once again due to alleged defects or 
inappropriate wording in the award. The interim agree- 
ment arrived at between the parties and quoted in full 
earlier in these reasons for decision provides in addition 
to the penalty rates for entire male pigs that Reproduc- 
ing Sows and Mature Boars — Tally of 16 — a penalty 
rate of double payment for boars. 

This agreement on choppers arose out of the ainbigui- 
tv of Clause 30 (3) (c) (1), 30 (C) (iii) and penalty rates. 
Clause 30 (4) (i). 

(My emphasis.) 
The respondent by counter proposal recorded in the 

memorandum of matter of disagreement now before me 
said: 

(a) ... 
(b) Chopper sows shall equal 3.2 pigs. 
(c) Chopper boars shall be paid a penalty of dou- 

ble rates and shall equal 3.2 pigs. Weights are 
hot dressed weights including head and trotters 
on. 

The relevant provisions of the existing award are as 
follows: 

Clause 30.—Work of Employees in Slaughtering 
Sections. 

(3) Tallies . . . 
(a) . . . 
(b) . . . 
(c) Pig Tallies 

(i) De-hairing Machine 
Up to 91 kilograms (200 lb) — 40 per man 
per day 

(ii) Hand Dressed 
Up to 36 kilograms (80 lb) — 22 per man 
per day 
37 kilograms (81 lb) to 91 kilograms (200 
lb) — 16 per man per day 
Over 91 kilograms (200 lb) — 8 per man 
per day 

(iii) "Chopper Pigs" (namely pigs weighing 77 
kilograms (170 lb) and over) — 12.5 per 
man per day 

(3) (i) Pigs weighing over 91 kilograms (200 
lb) — de-hairing machine — double 
rates 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rates 

(iii) Boars — Intensively Bred — In excess 
of 50 kilograms (110 lb) but not more 
than 55 kilograms (121 lb) — rate and 
one quarter 
In excess of 55 kilograms (121 lb) but 
not more than 65 kilograms (143 lb) — 
rate and one half 
In excess of 65 kilograms (143 lb) — 
double rate. 

(64 WAIG p. 198 at pp. 200 and 201.) 
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Those provisions, as is recorded earlier in these 
reasons for decision were inserted into the award by 
agreement between the parties (see 64 WAIG p. 161 at 
pp. 181 and 182). 

The difficulty which arises is the tally contained in 
those provisions for killing and dressing "Chopper 
Pigs" and which is by its origin a tally for hand dressing 
without a de-hairing machine (see 64 WAIG p. 161 at p. 
182). At the claimant's Waroona abattoir "chopper 
pigs" are only totally hand dressed when they are too 
big to go through the de-hairing machine on the pig 
slaughter floor. In such a case they are hand dressed on 
a separate rail. 

Therefore the award is deficient in that it does not 
contain a tally for chopper pigs — de-hairing machine. 
As worded the 12.5 head per man per day tally would 
apply because it does not distinguish between hand 
dressed and de-hairing machine as is the case for other 
pigs. (See placita (i) and (ii) of paragaph (c) — Pig 
Tallies of subclause (3) Tallies of Clause 30.—Work of 
Employees in Slaughtering Section and quoted above. 

As I have already stated the tally being applied to 
"Chopper Pigs" at the claimant's abattoir by virtue of 
the interim agreement is 16 head per man per day. 

The respondent's counter proposal that chopper sows 
and boars shall equal 3.2 pigs is a daily tally of 12.5 
chopper pigs per man per day, the present award chop- 
per pig tally. (It can also be expressed as the tally of 40 
pigs per man per day — de-hairing machine divided by 
3.2 on the basis that killing and dressing a "chopper 
pig" is equivalent to killing and dressing 3.2 pigs.) 

During the final submissions made at Waroona, the 
claimant suggested that using the origin of the tally for 
chopper pigs of 12.5 head per man per day (the tally for 
killing and dressing cattle on a mechanical rail) the 
award should be redrafted to read: 

(iii) Chopper Pigs — Hand Dressed. 
(i) On rail mechanical dressing — 12.5 head per 

man per day (and which would apply to those 
chopper pigs hand dressed on the separate rail 
at Waroona). 

(ii) Gravity on rail dressing — 11.5 head per man 
per day. 

(iii) Chopper Pigs — De-hairing machine — 16 
head per man per day. 

The respondent does not disagree with the logic of 
that suggestion, except of course to the quantum of tally 
for "chopper pigs" processed on a pig floor which in- 
cludes a de-hairing machine. 

On the subject of the appropriate tally for killing and 
dressing chopper pigs at the claimant's abattoir I do not 
find it necessary, as was the case with the application of 
the penalty rate for entire male pigs, to detail the sub- 
missions and evidence of the parties firstly because the 
area of disagreement is clear and relatively simple and 
secondly because the evidence and the inspection of the 
killing and dressing of chopper pigs (including the 
drama when one such pig chased us around the slaughter 
floor) clearly demonstrate that at all stages of the killing 
and dressing process chopper pigs take longer and re- 
quire more work than is the case with the usual run of 
pigs processed. 

Less chopper sows (three as against nine ordinary 
pigs) can be accommodated in the stunning area whilst 
only one "chopper boar" can be so accommodated and 
additionally he has to be restrained with a metal guard, 
front feet have to be removed to enable the pigs to fit in- 
to the de-hairing machine and then only one can go into 
the machine instead of the usual three ordinary pigs, and 
so on, each step of the process being time consuming 
and more work being required because of the mass of 
the animal, its closeness to the ground because of its 
length and physical handling because of its weight. 

The analogy with cattle in the fixation of the 12.5 
head per man per day tally is logical and understandable 
having regard to the size of chopper pigs. 

It also follows logically in my view that the existence 
of the de-hairing machine must reduce some of the work 
required compared with the completely hand dressed 
system to which that tally relates. 

Accordingly the tally must be higher than 12.5 head 
per man per day and the present tally of 16 head per man 
per day being applied under the interim agreement and 
being that prescribed by the award for hand dressed pigs 
37 kgs to 91 kgs seems equitable, and that is my finding 
on this particular matter of disagreement. 

(b) Penalty Rate (and Weights). 
Having noted that the parties on the claimant's pig 

slaughtering floor have no difficulty in identifying 
"chopper pigs" it is probably unnecessary to redefine 
them according to weight. 

The award says "Chopper Pigs" — namely pigs 
weighing 77 kilograms (170 lb) and over ... (64 WAIG 
p. 198 at p. 200) and that weight was taken from the 
determination in 1982 of Clause 29.—Work of 
Employees in Boning Room (see 62 WAIG p. 1703) as 
explained in the 1984 reasons for decision leading to the 
present award provisions (see 64 WAIG p. 161 at p. 
182). 

However in these proceedings the respondent told me 
that it "had never sought to literally apply the award in 
the sense of saying it is 77 kilograms. They have always 
recognised that the chopper is 91 kilograms" (Transcript 
notes of proceedings p. 153). 

That weight corresponds with the provision of the 
award which applies a penalty of double rates to all pigs 
over 91 kilograms — de-hairing machine. (64 WAIG p. 
198 at p. 201.) 

It went on to suggest that 91 kg was probably the hot 
dressed, head on, trotters on, kidney and flare in weight 
and the 77 kg the head off, trotters off, kidney and flare 
out, weight. 

Unlike the penalty rates just discussed for entire male 
pigs history does not record what the "chopper pig" 
weight of 77 kg is but I strongly suspect and will act 
upon that suspicion that like all weights used in the 1981 
proceedings leading to the 1982 and 1984 variations it is 
a dressed over the scales weight. 

The evidence of one of the respondent's witnesses was 
that the smallest chopper pigs dressed out at about 70 kg 
and on average at 100 kg. Having regard to the lack of 
difficulty experienced by the parties on the slaughter 
floor I see no reason to set a new weight definition for 
the claimant's operation and the award provision will 
continue to be the guideline as to what constitutes a 
chopper pig and that award weight is to be regarded as 
the gross hot dressed over the scales weight. 

As the parties are not in dispute that entire male chop- 
per pigs shall be paid a penalty rate of double rate I am 
not required to make any determination on that subject 
and as the penalty rate of double rate for all pigs are 91 
kilograms — de-hairing machine was not debated before 
me despite the interim agreement which has 84.6 
kilograms for "overweights", it will remain operative 
unless the parties care to raise that matter at the speak- 
ing of the minutes, as logic seems to dicate a correlation 
between those two weights. 

Consonant with the issues before me and the express- 
ed practice in the industry referred to earlier in these 
reasons for decision, penalty rates for "overweights" 
and entire male pigs will not be cumulative. 

(3) Minutes. 
The minutes of the proposed decision to be made in 

determination of the matter of disagreement now issue 
and may be spoken to by the parties at a time and on a 
date to be arranged with me as the question of date of 
operation remains to be finalised. 

Last but by no means least, I record that the represen- 
tatives of the parties are commended for the very exten- 
sive material which they presented to the Commission 
and the meticulous detail which they provided for me in 
the submissions, exhibits, evidence and inspections and I 
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thank all persons associated with and party to the pro- 
ceedings for the patience shown and the time and 
assistance given in this to me a very difficult matter. 
Whether I have done justice to all those things, time 
alone will tell. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR71 of 1984. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Claimant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 20th day of December 1984. 

Mr R.A. Heaperman on behalf of the claimant. 
Mr J. Gerritsen on behalf of the respondent. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: On 17 December 1984 the par- 
ties spoke to the minutes of the proposed decision to 
issue in determination of this matter of disagreement. 

The claimant questioned whether the weight ranges 
which I had included in those minutes for Penalty Rates 
— Slaughtermen — Entire Male Pigs were correct in the 
light of my references thereto in my reasons for decision 
of 28 November 1984. 

I informed the parties that I would check the 
arithmetic of my calculations and advise them whether 
or not an error had been made. 

I have checked my working papers and find that I 
have indeed made an arithmetical error in two cases: 

The weight ranges should correctly read: 
(i) In excess of 47.5 kilograms but not more than 

52.25 kilograms — rate and one quarter. 
(ii) In excess of 52.25 kilograms but not more than 

61.75 kilograms — rate and one half. 
(hi) In excess of 61.75 kilograms — double rate. 

Those weights are calculated in accordance with page 
16 of my reasons for decision and replace the weights 
referred to on pages 48 and 50 of my reasons for deci- 
sion. 

The Order in determination of the matter of disagree- 
ment now issues with these corrections made and the 
other variations raised by the parties at the speaking to 
the minutes. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR71 of 1984. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Claimant and West Australian Branch Australasian 
Meat Industry Employees' Union, Industrial Union 
of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of the 
claimant and Mr J. Gerritsen on behalf of the respon- 
dent, the Commission, pursuant to the powers confer- 
red on it under the Industrial Arbitration Act 1979 
hereby orders:— 

Notwithstanding any provisions of the Meat In- 
dustry (State) Award No. R9 of 1979 as varied to 
the contrary and in substitution for the provisions 
of that award contained in placitum (iii) Chopper 
Pigs of paragraph (c) Pig Tallies of subclause (3) 
Tallies and placita (ii) and (iii) of paragraph (i) of 
subclause (4) Penalty Rates — Slaughtermen of 
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Clause 30.—Work of Employees in Slaughtering 
Sections the following provisions shall apply to 
employees engaged by the claimant upon the killing 
and dressing of pigs at its abattoir at Waroona: 

(1) Pig Tallies. 
(1) "Chopper Pigs" (namely pigs 

weighing 77 kilograms and over). 
(a) — De-hairing Machine — 16 

head per man per day. 
(b) — Processed on Skinning Rail 

— 12.5 head per man per day. 
(2) Penalty Rates — Slaughtermen, 

(a) Entire Male Pigs. 
(i) In excess of 47.5 kilograms but 

not more than 52.25 kilograms 
— rate and one quarter. 

(ii) In excess of 52.25 kilograms but 
not more than 61.75 kilograms 
— rate and one half. 

(iii) In excess of 61.75 kilograms — 
double rate. 

(3) The weights referred to in Clauses (1) and 
(2) of this Order are the gross hot dressed 
weights of carcases across the scales 
before going to the chillers with no reduc- 
tion for shrinkage. 

(4) The penalty rates prescribed in this Order 
for entire male pigs and the penalty rates 
prescribed in the award for pigs weighing 
over 91 kilograms are not cumulative. 

(5) This Order shall have effect as from the 
beginning of the first pay period commen- 
cing on or after 17 December 1984. 

Dated at Perth this 20th day of December 1984. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR418 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Claimant and Gandy Timbers — Bayswater, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 12th day of December 1984. 

Mr K.C. Caimanos on behalf of the claimant. 
Mr S.J.Kenner on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred pur- 
suant to section 44 of the Industrial Arbitration Act 
1979. The applicant is the United Timber Yards, 
Sawmills and Woodworkers Employees' Union of 
Western Australia and the claim is for compensatory 
payment on behalf of Frederick Webster who, it says, 
became redundant on 4 May 1984. 

The respondent company opposes the claim. 
At the outset the union sought and was granted leave 

to amend its claim. 
What is now before me is a claim for pro rata long ser- 

vice leave payment plus a payment equal to 12 weeks' 
pay. 

Mr Webster is a married man without dependants and 
53 years of age. He was employed by the respondent 
from 20 October 1975 to 4 May 1984 as a forklift driver. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Apparently the job of forklift driver does not require 
that the incumbent is exclusively engaged in operating 
the machine but that he is also required to perform a 
range of tasks including preparing customers' orders, 
docking and cutting timber, tallying timber and bundl- 
ing it. Mr Webster's ability to perform the whole range 
of tasks is not disputed and it appears his standing, 
though unofficially, was second in charge to the 
foreman. He performed the foreman's duties when the 
foreman was absent and he performed them well. 

At this stage a brief outline of Mr Caimanos' submis- 
sions regarding Mr Webster's employment termination 
will suffice. 

In 1982 the respondent's Bayswater yard, where Mr 
Webster was employed, suffered the results of a severe 
downturn in the industry causing a reduction in the 
number of working days each week to four and halving, 
approximately the number of employees. Now, despite a 
pick up in the industry, the yard continues to operate 
with the reduced number of employees and it is plain 
from the evidence that every opportunity is being taken 
to reduce the number further. 

Mr Webster had always felt secure in his employment; 
he was a competent employee and thought the yard 
would always require a forklift driver. Nevertheless, he 
began to have doubts. He became aware that a position 
of forklift driver was offering at Whittakers' yard. He 
made application for this job after discussing the matter 
with the foreman with whom he had a good relation- 
ship, and who thought he had made a wise move. 

Nothing arose out of Mr Webster's new employment 
application, but on 4 May 1984 he was approached by 
the foreman at approximately 9.30 a.m., given all of his 
money entitlements together with a week's wages in lieu 
of notice and told that his services were terminated. He 
was surprised but did not argue the matter, nor did he 
make any queries through the manager. 

The union says that the case is one of redundancy, 
therefore compensation is justified. Also, that on the 
basis of the decision of the Full Bench of the Commis- 
sion in R. & N. Palmer Pty Ltd and the Western 
Australian Timber Industry Industrial Union of 
Workers (63 WAIG 10), the very least that I can order is 
half pro rata long service leave payments according to 
the well known Ingle's case decision (59 WAIG 400). 
However, the union went on to suggest that the right to 
compensation in redundancy cases is now more firmly 
entrenched and that the amount of compensation pro- 
vided by the Ingle's formula is no longer appropriate. I 
was asked to consider payments recently approved by 
the Commission in the engineering industry as a guide to 
reasonable settlement terms in redundancy cases today. 
These would support the amount claimed on Mr 
Webster's behalf. 

First of all, I think the Full Bench decision in R. & N. 
Palmer's case overrides any submission for the respon- 
dent about the unfairness of an order for compensation 
because of surprise and a lack of funds in place. 
Although this was not an argument pursued by Mr Ken- 
ner in any detailed or forceful way, I was left in no 
doubt that it formed a fundamental part of the respon- 
dent's case and I must say that it is consistent with the 
publicly stated attitude of employers generally in op- 
position to compensation for redundancies as a general 
proposition. 

As I said in P.C. Freiberg's case (64 WAIG 2024) the 
decision in Ingle's case is a practical application of what 
was approved by implication in the long service leave 
general order case decision of the Commission in Court 
Session in 1978 (58 WAIG 116). If in the early stages of 
development there was any doubt about the universal 
applicability of the Ingle's case decision to similar cases 
it was removed by the Commission in Court Session in 
the Western Glass case decision (60 WAIG 287). The 
corollary of the statement of the Commission in Court 
Session that not all dismissals of workers with less than 
ten years' service should necessarily attract pro rata long 
service leave payments is that such payment should be 
made where the circumstances justify them. 

I am not convinced that I should be influenced by the 
argument of surprise and lack of funds in place. It is one 
which, in regard to its connection with pro rata long ser- 
vice entitlements, has diminished in force over time. 
Nevertheless, it is proffered regularly as though this was 
not so; a thoroughly unlikely state of affairs which im- 
plies that communications between unions and employer 
organisations and persons in industry do not take place. 
Such is not reality. Eqully relevant, decisions of the 
Commission in Court Session are matters of public in- 
terest and record and can be assumed generally known 
and understood; more especially on the subject of long 
service entitlements because of section 8A of the Long 
Service Leave Act. 

Quite apart from my general attitude on the argu- 
menj, I assume that managers and accountants concern- 
ed with the timber industry would have knowledge of 
the Full Bench decision in R. & N. Palmer's case for an 
obvious reason. Therefore no surprise can be fairly 
claimed in this industry and it can be reasonably assum- 
ed that steps have been taken to put funds in place to 
meet contingencies when they arise. 

The earlier developments enable it to be said that for 
some considerable time in Western Australia employees 
who are made redundant are prima facie entitled to a 
compensation payment. Ingle's case overcame a dif- 
ficulty of quantification and provided a formula for 
cases involving similar circumstances. But the implica- 
tion in Ingle's case, confirmed by the reasoning of the 
Full Bench in the Bevron Fibreglass case (64 WAIG 6) 
should not be overlooked; where the circumstances are 
different up to 100 per cent pro rata may be awarded. 

Overall, pro rata long service leave payments have 
provided a convenient basis for assessing compensation 
for redundancies in this State but where more than long 
service leave payments are claimed such additions may 
also be justified. Each case will be decided according to 
its peculiar circumstances. What needs to be borne in 
mind is the purpose of the amount awarded: It ". . . is 
not to provide an employee with a windfall but rather to 
compensate for fair and genuine losses which might 
reasonably be expected to flow from the termination". 
This was the view of Fielding, C. in Association of 
Draughting, Supervisory and Technical Employees and 
Amalgamated Wireless Ltd (64 WAIG 1351) which I 
think is the appropriate rule to apply in a case such as 
this one. 

Where it is a matter of assessing compensation before 
retrenchment takes place there is always an element of 
uncertainty as to what the measures of fair and genuine 
loss will be. This is one of the drawbacks of "package 
deals" negotiated between unions and employers in an- 
ticipation of collective redundancies. In a case where a 
retrenchment has already occurred, what is fair and ge- 
nuine loss may be assessed with great certainty. If that 
can be done the amount should be awarded whatever it 
may be and whether it includes pro rata long service 
leave payments or not. 

In the present case the respondent did not dispute that 
Mr Webster's employment termination amounted to a 
case of redundancy. It was said the respondent was 
regrettably forced to terminate the service "... due to a 
downturn in orders. There was not a position where he 
could be carried on in employment". However, it was 
the respondent's case that Mr Webster was due no com- 
pensation because he had clearly revealed his intention 
not to remain in the respondent's employment. It was 
alleged that Mr Webster had revealed his dissatisfaction 
with the respondent well before retrenchment; he had 
confided in the foreman that he was not happy with the 
way the respondent had treated a driver who was retren- 
ched and that he had made application for employment 
at Whittakers' yard. In the respondent's opinion, Mr 
Webster had not satisfied one of the essential re- 
quirements of the Ingle's case decision and accordingly 
he must fail. 
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I have carefully considered the oral evidence in the 
light of my assessment of the witnesses' credibility. I 
conclude that the most probable account of events 
regarding Mr Webster's decision to seek new employ- 
ment is that there was considerable dissatisfaction 
amongst all employees at the yard following the driver's 
retrenchment. This fact had some influence on Mr 
Webster regarding his attitude towards the respondent 
but it was not the sole or crucial cause of his application 
for employment at Whittakers' yard. The foreman, Mr 
Halls, knew that a decision had already been made to 
retrench Mr Webster and when Mr Webster told him 
that he was thinking of applying for a job elsewhere he 
urged him to go ahead. At this stage Mr Webster, who 
was in two minds about what he should do, now 
suspected that he had no future at the respondent's yard 
and he decided to make the application. Mr Webster's 
suspicions were reasonably held because he knew that as 
an employee he had been held in very high regard by Mr 
Halls. Since Mr Halls left him in no doubt about what 
he should do Mr Webster was entitled to think that the 
likelihood of continued employment with the respon- 
dent was small indeed. 

The question now to be determined is whether Mr 
Webster is due compensation as the union claims. 

Compensation for retrenchment is generally con- 
sidered more easily justified when it follows the in- 
troduction of labour saving technology than when it 
follows a business downturn due to events over which 
the employer has no control. The difference is that the 
first kind of case involves a large element of unfairness 
towards employees because their expectations of con- 
tinued employment, subject to good conduct and com- 
petency, become secondary considerations in the pursuit 
of efficiency. In general employers gain at the expense 
of employees' security. In the second kind of case ill for- 
tune befalls employers and employees, although it may 
not fall equally between the two. Any unfairness in this 
kind of case will probably be assessed according to how 
the burden is distributed. 

In the present case Mr Webster is a casualty of the 
respondent's search for increased labour efficiency. He 
was chosen to lose because a younger person sufficiently 
competent was available to perform the work for less 
pay. As the manager's evidence indicated, Mr Webster's 
retrenchment was inevitable in the circumstances. The 
respondent gained; and whilst it can be said that it was 
all attributable to a downturn in the industry over which 
the respondent had no control the greater burden of ill 
fortune clearly fell on Mr Webster. 

In my opinion, this is a case where unfairness figures 
largely although I think it can also be categorised as a 
redundancy because the purpose of retrenchment is 
labour efficiency. But in any event Mr Webster was 
powerless to do anything about it. 

Mr Webster had more than eight years' service with 
the respondent; he was a loyal employee and highly 
regarded. At 53 he was at an age where doubts about 
security were reasonable even without a downturn in in- 
dustry's fortune. An event such as the driver's retrench- 
ment might well exacerbate fears but it did not cause Mr 
Webster to become a bad employee. Coming after the 
downturn it was an event of such gravity to worry all of 
the employees in the yard including the foreman. Clearly 
Mr Webster sought employment at Whittakers'; but 
who can criticise him for that? Indeed, given the suspi- 
cions he validly had about his future with the respondent 
there is no doubt in my mind that he did what a prudent 
man ought to do. 

From the moment the decision was made to retrench 
Mr Webster I believe he was entitled to be given proper 
knowledge of his position; only he could be further 
disadvantaged without such knowledge. It is no case for 
the respondent to say that Mr Webster was not informed 

because it was hoped that things would improve and the 
decision to retrench him would have been withdrawn 
because this is also ground for saying that an extended 
period of notice of retrenchment was appropriate. If 
such notice had been given it was able to be withdrawn 
in the event that the respondent's fortunes changed for 
the better. However, Mr Webster would have been in a 
position to avail himself of any new employment oppor- 
tunity that may have presented itself even before or ad- 
ditional to the Whittakers' vacancy and he could have 
sought the union's help in negotiating a compensatory 
payment before his employment was actually ter- 
minated. 

For the respondent now to claim that Mr Webster 
should fail because he had no intention to remain is a 
proposition that I am unable to accept. Mr Webster 
took no action until he had a reasonable suspicion of 
what was true all along. 

I have decided to award compensation to Mr Webster 
on the basis of seven weeks' pay for pro rata long service 
leave payment plus two weeks' pay for unused sick leave 
making a total of nine weeks' pay to cover non 
transferable benefits and a further two weeks' pay for 
time lost between terminating employment with the 
respondent and taking up new employment. 

On being advised of the amount involved an order will 
issue in Mr Webster's favour. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR418 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Claimant and Gandy Timbers — Bayswater, 
Respondent. 

Order. 

HAVING heard Mr K.C. Caimanos on behalf of the 
claimant and Mr S.J. Kenner on behalf of the respon- 
dent the Commission, pursuant to the powers conferred 
on it under the Industrial Arbitration Act 1979 hereby 
orders — 

That the respondent pay to the claimant the sum 
of $2 841.30 as full settlement of this claim. 

Dated at Perth this 18th day of December 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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UNIONS — Applications for 
Alteration of Rules — 

Application No. 867 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application by the Australian 
Railways Union of Workers, West Australian 
Branch for alteration of its rules. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered a new rule 80 and renumbered existing 
rules 80, 81, 82 and 83 to 81, 82, 83 and 84 respectively 
of the registered rules of the applicant union in the terms 
of the order as given on 29 November 1984. 

Dated at Perth this 29th day of November 1984. 

R. LOVEGROVE, 
Acting Deputy Registrar. 

Application No. 794 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application by the Federated 
Engine Drivers' and Firemen's Union of Workers 
of Western Australia. 

Decision. 
HAVING read the application, and less than five per 
centum of the members of the union having objected to 
the proposed alteration, after consulting with the Presi-' 
dent, and upon being satisfied that the requirements of 
the abovementioned Act and the regulations made 
thereunder have been complied with, I have this day 
registered an alteration to rules 12, 25, 27, 28 and 30 of 
the registered rules of the applicant union in the terms of 
the application as filed and as corrected. 

Dated at Perth this 29th day of November 1984. 

T. POPE, 
Deputy Registrar. 

Schedule. 
Delete existing rules 12, 25, 27, 28 and 30, and insert 

in lieu: 

12.—Funds and Banking System. 
(a) The financial year of the Union shall be from 

the first day of January till the thirty-first day of 
December each year. 

(b) No sum of money exceeding five dollars 
$5.00) shall be paid on account of the Union except 
by cheque signed by the Secretary and countersign- 
ed by one trustee. 

(c) It shall be competent for any General or 
Special General Meeting to vote a sum of money for 
other purposes than those mentioned in these 
Rules, provided due notice of such meeting and the 
intention of voting a sum of money thereat, 
together with the purposes for which it is to be pro- 
posed to be voted, shall have been given by adver- 
tisement. And further that such vote shall only be 
declared carried by a vote of three-fourths (%) of 
the members present at the meeting. 

(d) No part of the general funds of property of 
the Union shall be paid or applied forjn connection 
with or to aid or assist any person engaged in any 
strike or lockout. 

25.—Charges and Complaints. 
1. Any member of the Union may charge any 

other member of the Union with any of the follow- 
ing matters:— 

(a) Failing to carry out a lawful direction of 
the Committee of Management, Manage- 
ment Executive or the Secretary of the 
Union or a Branch of the Union. 

(b) Failing to observe the rules of the Union 
or of any branch. 

(c) Wrongfully or fraudulently withholding 
the funds of the Union. 

(d) Wrongfully damaging or disposing of any 
property belonging to the Union. 

(e) Knowingly giving false information to the 
Management Committee, Management 
Executive or Officer of the Union. 

(f) Wrongfully holding himself out to be an 
Officer of the Union or any branch. 

(g) Behaving in a drunken, abusive, offensive 
or disorderly manner at any meeting held 
under the rules of the Union. 

(h) Aiding or encouraging any member to 
commit a breach of the rules or any of the 
offences under this rule. 

(i) Gross negligence of their duties under the 
rules. 

2. The following procedure must be followed: 
(a) Any charge laid under Rule 25 (1) shall be 

made in writing and lodged with the 
Secretary who shall upon receiving same, 
call within one month a meeting of the 
Committee of Management which will 
hear and dispose of the charge. 

(b) Fourteen days prior to the hearing of a 
charge under Rule 25 (1) a notice sum- 
moning the member charged shall be sent 
to the member's last known address 
stating the time and place of the hearing 
and specifying precisely the charge laid 
against the member and the material facts 
and particulars which will be used to sup- 
port the charge. 

(c) A member who has been charged under 
the rules of the Union must be given an 
opportunity to give or call evidence in his 
defence at any hearing of a charge under 
this rule. 

(d) No member charged or who has laid a 
charge shall sit or serve on any Committee 
of Management convened to hear and 
dispose of the charge, during the Commit- 
tee's hearing of that charge. 

3. The Committee of Management hearing the 
charge may, if it upholds the charge do any one or 
more of the following:— 

(a) Issue a caution to the member. 
(b) Impose a fine not exceeding twenty (20) 

dollars. 
(c) Where applicable dismiss the member 

from office. 
(d) Expel the member. 
(e) Dismiss the charge without penalty. 

27.—Undesirable Members. 
Any person who fails to pay a fine imposed under 

Rule 25 of these Rules within a period of two (2) 
months from the date of the fine being imposed, or 
who, having paid the fine within the prescribed 
period, again offends and is charged under Rule 25 
of these Rules, becomes an undesirable member 
who, by resolution of the Committee of Manage- 
ment, may be struck from the membership rolls of 
the Union. 
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NOTE 
(i) Rule 27 as written in the copies of the 

rules with this application was disallowed 
by His Honour the President on 20 March 
1984 in application No. 88/84. 

(ii) In the abovenamed application His 
Honour suggested that the Union may 
recast its rules to make provision for ex- 
pulsion of members. Changes to rules 25; 
27; 28 and 30 are an attempt to recast an 
expulsion provision. 

28.—Members Divulging Business. 
Notwithstanding any of the matters contained in 

these rules, a member who divulges Union cor- 
respondence or business to persons not entitled to 
know the same may be charged and dealt with pur- 
suant to Rule 25 of these rules. 

30.—Members Expelled. 
Any member expelled from the Union pursuant 

to these rules shall have the right, upon giving the 
Secretary notice in writing within seven (7) days of 
the decision expelling the member, to appeal from 
such a decision to a Special General Meeting of the 
Union as convened under Rule 10 (b). 

Application No. 1078 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch, 
for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after con- 
sulting with the President, and upon being satisfied that 
the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 10 of the 
registered rules of the applicant union in the terms of the 
application as filed on 26 November 1984. 

Dated at Perth this 7th day of December 1984. 

R. LOVEGROVE, 
Acting Deputy Industrial Registrar. 

CONFERENCES — Notation of 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 
Electrical Trades 
Union and 
Federated Engine 
Drivers' Union 

Builders Labourers' 
Federation 

Carpenters and 
Joiners Union 

Electrical Trades 
Union 

Electrical Trades 
Union 

Electrical Trades 
Union 

Flower Davies 
Wemco Pty Ltd 

Nor West Seafoods 

Watson Foods 
(W.A.) 

Western Mining 
Corporation Ltd 

Grand Lodge of 
W.A. and Antient 
and Accepted 
Masons 

Canning City 
Council 

Allstate Electrical 
Services 

Hamersley Iron Pty 
Limited 

International Com- 
bustion Australia 
Ltd, Electric 
Power Transmis- 
sion and Simon 
Carves (Australia) 
Pty Ltd and 
Others 

NUMBER — 
COM- 

MISSIONER 
C483 of 1984 
Fielding C. 
C553 of 1984 
Salmon C. 
C525 of 1984 
Collier C. 

C385 of 1984 
Martin C. 

C531 of 1984 
Collier C. 

C521 of 1984 
Collier C. 

C554 of 1984 
Collier C. 
C448 of 1984 
Salmon C. 

C507 of 1984 
Fielding C. 

RESULT 

Concluded 

Concluded 

Concluded 

Concluded 

25/10/84 Dispute re redundancy 
pay to an employee 

13/12/84 Strike over dismissal of 
14/12/84 an employee 
28/11/84 Dispute re application of 

"Special Rates and 
Provisions" clause 

23/08/84 Reduced hours of work 
at Kalgoorlie Nickel 
Smelter 

28/11/84 Strike re Superannuation Concluded 
scheme 

20/ll,/2 84 Dispute over application Concluded 
of "Inclement 
Weather" clause 

19/12/84 Claim re site allowance Concluded 

27/09/84 Dispute re deletion of Concluded 
shift changes at Tom 
Price 

31/10/84 Dispute re sanitary Concluded 
conditions at the Muja 
Power Station 
construction site 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Electrical Trades 
Union 

Electrical Trades 
Union 

Electrical Trades 
Union 

Electrical Trades 
Union, Amalgamated 
Metal Workers' 
Union and Federated 
Engine Drivers' 
Union 

Federated Clerks' 
Union 

Federated Engine 
Drivers' Union 

Liquor Industries 
Union 

Meat Industry 
Employees Union 

Meat Industry 
Employees Union 

Meat Industry 
Employees Union 

Meat Industry 
Employees Union 

Miscellaneous Workers' 
Union 

Municipal Employees' 
Union 

Plumbers and Gas 
Fitters Employees 
Union 

Printing and Kindred 
Industries Union 

Prison Officers' 
Union 

Transport Workers' 
Union 

Turner, Cecil Lawrence 

W.A. Timber 
Industry Union 

James Watt 
(Electrical) Pty 
Ltd 

Milec Electrical 
Services Pty Ltd 

F.R. Tulk and Co 
Pty Ltd 

Western Mining 
Corporation Ltd 

The Swan Brewery 
Company Limited 

Allied Eneabba 
Limited 

Poon Bros W.A. 
Pty Ltd 

E.G. Green and Son 

Jaysons Packaged 
Meat Pty Ltd and 
Others 

Meat and Allied 
Trades Federation 
of Australia (WA 
Division) Union 
of Employers 
Perth 

R. Sterrett and Co. 

The Director, 
Zoological 
Gardens Board 

The Royal Agricul- 
tural Society of 
Western Australia 
(Inc.) 

S.J. Boughan 

Nationwide News 
Pty Ltd trading 
as "The Sunday 
Times" 

The Hon. Minister 
for Prisons 

W. Thomas & Co 
(W.A.) 

Horwood Bagshaw 
Limited 

Bunning Bros Pty 
Ltd 

C494 of 1984 
Salmon C. 

C526 of 1984 
Salmon C. 
C510 of 1984 
Collier C. 

C326 of 1984 
Martin C. 

C527 of 1984 
Johnson C. 
C331 of 1984 
Fielding C. 

CR508 of 1984 
Fielding C. 

C322 of 1984 
Martin C. 
C431 of 1983 
Martin C. 

C520 of 1984 
Martin C. 

C512 of 1984 
Martin C. 
C524 of 1984 
Halliwell C. 

C502 of 1984 
Fielding C. 

C560 of 1984 
Salmon C. 

C318 of 1984 
Martin C. 

C539 of 1984 
Fielding C. 

C542 of 1984 
Martin C. 
C513 of 1984 
Fielding C. 

C536 of 1984 
Salmon C. 

04/12/84 

27/11/84 

06/11/84 
12/11/84 
30/11/84 
16/07/84 

29/11/84 

Claim for footwear, 
R & R leave and site 
allowance 
Dispute re dismissal 

of an employee 
Dispute over unioniza- 

tion of shop 
employees 

Claim re shorter 
working week 

Concluded 

Concluded 

Concluded 

Concluded 

08/11/84 

20/07/84 
17/09/84 
12/12/83 
03/02/84 
16/07/84 
20/11/84 

17/12/84 

12/11/84 

19/12/84 

Claim for the indexation Concluded 
of service payments 

Dispute re crane drivers, Concluded 
their wages and re- 
quirement for them to 
provide on the job 
instruction to trainees 

Dispute re proposed Referred 
alterations in rostered 
working hours at 
Newman 

Dispute re duties of Concluded 
slaughtermen 

Payment of wages Concluded 

Referred 

Concluded 

Concluded 

Dispute over payment 
for boning mutton 
trunks 

Dispute re stand down 
of workers 

Dispute over the 
demotion of an 
employee 

Dispute involving re- 
employment of 
employee or payment 
of redundancy pay 

Re access to time and 
wages records 

06/07/84 Bans and limitations 

14/12/84 

06/12/84 

20/11/84 

05/12/84 

Allowance and delega- 
tion of the power of 
prison superintendent 

Ratification of Shift 
Work Agreement 

Claim re pro rata long 
service leave entitle- 
ments on termination 

Dismissal of an 
employee 

Concluded 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 
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CORRECTIONS — 

MINERAL SANDS MINING AND PROCESSING 
(Engineering and Building Trades). 

Award No. 6 of 1977. 

WHEREAS an error occurred in variation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on 25 February 1981, 
Volume 61, Part 1, Page 205, the following corrections 
are made:— 

Delete the reference to Clause 30.—Maternity 
Leave in the schedule and insert Clause 31.—Mater- 
nity Leave in its place. 

T. POPE, 
Acting Industrial Registrar. 

QUARRY WORKERS. 
Award No. 13 of 1968. 

WHEREAS an error occurred in Order No. 220 of 1982 
of 2 April 1982 published in the Western Australian In- 
dustrial Gazette on 28 April 1982. Volume 62 Part 1, 
Sub-Part 4, page 707, the following correction is 
made:— 

Delete subclause (4) Cookhouse Personnel and insert 
in lieu: 

Clause 27.—Wages. 
(4) (a) Cookhouse Personnel — 

Head Cook  222.30 
Wage rate loading for broken work 

periods  7.40 
Total    

229.70 

Assistant Cook  214.50 
Wage rate loading for broken work 

periods  6.10 
Total    

220.60 

Cook's Offsider  209.70 
Wage rate loading for broken work 

periods  5.50 
Total    

215.20 

(b) All time worked by workers in the mess out- 
side the daily spread of 12 hours, or in excess of 40 
hours in any one week, shall be deemed overtime 
and paid for at the rate of time and one half. Pro- 
vided that overtime in excess of four hours in any 
one week shall be paid for at the rate of double 
time. 

(c) All time worked during ordinary hours on a 
Saturday or Sunday, shall be paid for at the rate of 
time and one half. 

(d) All time worked during ordinary hours on a 
holiday as prescribed in Clause 15 of this award, 
shall be paid for at the rate of double time. 

Dated at Perth this 11th day of December 1984. 

T. POPE, 
Acting Industrial Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1109 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of 
the time in which an answering statement to Ap- 
plication No. 1108 of 1984 is to be filed in the Com- 
mission. 

WHEREAS an application was made by the West 
Australian Shop Assistants and Warehouse Employees' 
Industrial Union of Workers, Perth in accordance with 
the Industrial Arbitration Act 1979; and whereas the ap- 
plication was heard exparte before me I, the undersign- 
ed Chief Industrial Commissioner of the Western 
Australian Industrial Commission, pursuant to the 
powers conferred upon me under the Industrial Arbitra- 
tion Act 1979 do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 1109 of 1984, its accompa- 
nying statement and this order on the Con- 
federation of Western Australian Industry 
(Inc), agents for the respondent, with respect 
to the claim in matter No. 1108 of 1984. 

2. That an answer to the claim in matter No. 1108 
of 1984 filed with the Commission on 6 
December 1984, shall be lodged with the Com- 
mission and a copy thereof served on the appli- 
cant within four days from the date upon 
which the documents mentioned in 1. above 
are served on the Confederation of Western 
Australian Industry (Inc). 

Dated at Perth this 14th day of December 1984. 

(Sgd.) E.R. KELLY, 
[L.S.I Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1149 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of 
the time in which an answering statement to Ap- 
plication No. A32 of 1984 is to be filed in the Com- 
mission. 

WHEREAS an application was made by Minpro Pty 
Ltd in accordance with the Industrial Arbitration Act 
1979; and whereas the application was heard ex parte 
before me, I, the undersigned Chief Industrial Commis- 
sioner of the Western Australian Industrial Commis- 
sion, pursuant to the powers conferred upon me under 
the Industrial Arbitration Act 1979 do hereby order and 
direct:— 

1. That the applicant shall forthwith serve a copy 
of Application No. 1149 of 1984, its accompa- 
nying statement and this order on the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Australian 
Workers' Union, Western Australian Branch, 
Industrial Union of Workers; and the Elec- 
trical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, 
respondents, with respect to the claim in mat- 
ter No. A32 of 1984. 
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2. That an answer to the claim in matter No. A32 
of 1984 filed with the Commission on 19 
December 1984, shall be lodged with the Com- 
mission and a copy thereof served on the appli- 
cant within seven days from the date upon 
which the documents mentioned in 1. above 
are served on respondents. 

3. That the respondents may move to set aside 
this order on 24 hours notice to the applicant 
and the Commission. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) E.R.KELLY, 
[L.S.] Commissioner. 

NOTICES — Union matters — 

NUMBER 1124 of 1984. 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) under the Industrial Arbitration 
Act 1979 for an alteration to Rule 3.—Constitution of 
its registered rules. 

The alteration sought is listed below. 
1. That Rule 3.—Constitution of the Associa- 

tion's Rules be amended as follows:— 
(i) In paragraph (i) of subrule (1) delete the full 

stop appearing after the word 'Rule' in the first 
sentence and insert thereof the words 'or Good 
Samaritan Industries or F.C.B. Industries.' 

So far as is material, the rule inclusive of the proposed 
alteration would then read. 

3. —Constitution. 
(1) . . . 
(a) . . . 
(b) . . . 
(c) . . . 
(d) . . . 
(e) ■ . . 
(f) . • • 
(g) • • • 
(h) . . . 
(i) Paraplegic-Quadriplegic Association of 

Western Australia (Inc.), in facilities or services 
other than those referred to in paragraphs (a) and 
(c) of subrule (1) of this Rule or Good Samaritan 
Industries or F.C.B. Industries. 

For the purposes of this paragraph only, the 
word "Supervisory" appearing in the preamble to 
subrule (1) shall include categories of work which 
oversee and/or supervise the execution or perfor- 
mance of tasks by or the actions and activities of 
persons who are not employees under Western 
Australian industrial law. 

This matter has been listed for hearing before the Full 
Bench on Tuesday, 26 February 1985. 

A copy of the rules of the proposed new union may be 
inspected at my office, 815 Hay Street, Perth. 

Any union registered under the Industrial Arbitration 
Act 1979, or any person who satisfies the Full Bench 
that he has a sufficient interest, or desires to object to 
the application may do so by filing a notice of objection 
in accordance with regulation 23 of the Industrial Com- 
mission Regulations 1980. 

R. LOVEGROVE, 
Acting Deputy Registrar. 

18 December 1984. 
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PRESIDENT — Unions — 
Matters dealt with — 

Under Section 66 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 
The 31st day of October, 1984. 

Mr G.C.S. Rogers on his own behalf. 
Mr D.H. Schapper (of Counsel) on behalf of the 

respondents. 

Reasons for Decision. 

THE PRESIDENT: This application relates to allega- 
tions that officials of The Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers (the union) have failed to observe the 
rules of the union. The application was originally served 
upon the union and subsequently leave was given to add 
the named respondents who are State Officers and 
members of the Committee of Management of the union. 

On 11 November 1983 I rejected a submission that the 
application be dismissed without proceeding to hear the 
matters of complaint and I then published my reasons (63 
WAIG 2412). The proceedings were adjourned upon 
request pending the conduct of an election for officers in 
the union and the hearing resumed on 4 and 5 October 
1984. 

The union was constituted by an amalgamation of the 
Wtstern Australian Amalgamated Society of Carpenters 
and Joiners' Industrial Union of Workers and The 
Operative Bricklayers and Stoneworkers Industrial 
Union of Workers, W.A. and was registered in the 

Industrial Commission on 10 April 1968. Its rules as then 
registered have remained unaltered except for a change 
of address and the disallowance of a rule requiring 
financial membership for at least three years as a 
condition of eligibility for election as a state officer. At 
about the same time, in 1968, rules which were sub- 
stantially the same as those of the union were registered 
in the Australian Conciliation and Arbitration Commis- 
sion as the rules of The Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers a branch of the Building Workers 
Industrial Union of Australia (the branch). From then to 
the time of this application the affairs of the union and 
those of the branch have to all intents and purposes been 
conducted as one but in 1982 the branch rules changed 
substantiaUy. 

In 1983 I dealt with an application for relief on similar 
grounds as the present application. At that time it was 
claimed that non observance of the rules was attributable 
to the union and the branch being run as one union. At 
that time I alluded to the likelihood of confusion arising 
where a union and a branch have largely common 
membership, the same officers but different rules (63 
WAIG 1929). Recently the Federal Court of Australia 
was involved in intricate questions concerning the 
relationship between the union, the federal organisation 
and the branch which purported to be its Western 
Australian branch. The Court formed the following 
picture of the union's affairs:— 

. . . neither before nor after the amalgamation in 
1968, did the state registered union differentiate 
between state union and branch of the federal 
organisation in terms of its meetings and records. 
The State Union has filed returns in the Industrial 
Commission in its state registered name. Returns 
filed in the Conciliation and Arbitration Commis- 
sion, as tendered, bear the name of the State Union 
though sometimes with the addition "(W.A. 
Branch)". And, until 1983, though separate 
nomination forms were prepared for state union 
and branch for the purpose of elections, only one 
election was in fact conducted on each occasion. 
Each person returned to office, whether by default 
or as the result of an election, was returned to the 
corresponding offices in union and branch. 
(W.A. 24 of 1983; W.A. 3 of 1984 unreported.) 
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That description accords with my perception of the 
union in operation. It was obviously desirable for the 
members of the union that their federal as well as their 
state interests be represented by one union and it appears 
from the minutes that executive meetings were intended 
to be joint affairs. The desire for united action is under- 
standable but problems occurred when the rules of the 
branch were applied in relation to matters which were 
strictly the concern of the union. In 1983 applications 
were brought by the applicant and others alleging failure 
to observe the rules of the union, the present application 
is concerned with more of the same. 

The applicant appeared in person, the respondents 
being represented by Mr D.H. Schapper (of Counsel). 
The applicant was president of the union until the 
election in November 1983 when he failed to be re- 
elected. The application contains allegations of failure to 
observe various rules the allegations being levelled 
against the Committee of Management or officers 
thereof. The applicant was required to supply and deliver 
to the respondents particulars of the allegations 
contained in the application and these together with 
particulars of further allegations not originally included 
in the application have been provided. I explained that in 
hearings before the Commission the rules of evidence 
were not binding but it was necessary that I be satisfied of 
the facts on which the allegations were based. The 
applicant did not adduce oral evidence but explained the 
circumstances of each allegation by reference to the rules 
and the production of documentary material such as 
minutes of meetings and copies of correspondence. 
Counsel for the respondents was not unco-operative in 
relation to the matters alleged. He indicated that the 
respondents made no admissions in relation to the 
allegations and except for some matters which it is not 
now necessary to mention, the respondents did not wish 
to make any answer to the allegations save that they did 
not deny that there had been failure to observe various 
rules but they could be explained in one of three ways. 
Some of the matters are trifling, some reflect 
administrative inefficiencies or shortcomings within the 
union and mostly the allegations result from observance 
of the rules of the branch rather than those of the union 
that being done in good faith because those in charge 
treated the union as though it was a branch of the federal 
organisation. It was Mr Schapper's contention that 
where it was found that there had been a failure to 
observe the rules one of those explanations excused the 
conduct of those responsible for the failure and justified 
a refusal to make an order or give directions relating to 
the observance of the rules. 

The applicant for his part endeavoured to show that 
there had been deliberate non compliance with certain 
rules and that the respondent Henderson as secretary was 
a particular offender. 

Despite the shortcomings of evidence in the strict sense 
there appears from the letters and the minutes which 
have been tendered sufficient indication that in a number 
of respects the rules of the union have not been observed 
and in some respects that is due to confusion because 
officials were acting for both organisations, but in other 
respects the matters remain unexplained. 

The application uses the words of section 66 and seeks 
an order or direction relating to the non observance and 
the manner of observance of the union's rules and it 
seeks in general terms interpretation of those rules. 
Despite this when I asked the applicant what he sought 
by way of orders he said he wished the respondents to be 
ordered to observe the rules of the state union and that 
the state secretary be ordered to confine himself to the 
duties as required by those rules. The applicant 
appreciated, I think, that much of the substance of the 
allegations concerned events that have passed and may 
not be altered. There are other matters which relate to 
domestic affairs within the union and in my opinion it is 
inappropriate that the power to make orders under 
section 66 be exercised to enable such matters to be 
determined. In dealing with matters of wider significance 

involving failure to comply with rules it may, because of 
the explanation and the unusual circumstances, be 
sufficient in some cases to draw attention to the 
particular requirements of the rules. In other instances it 
will be insufficient to make comment or issue directions 
in the abstract, the rules should be enforced by order 
directing compliance. 

I turn now to deal with matters raised in the 
allegations. 

Part VII of the rules relates to benefits. Rule 162 
provides a variety of benefits for members and rules 14, 
165,171 and 175 relate to the setting up and maintenance 
of funds for such purposes while a number of other rules 
deal with the rights of members to receive the benefits. 
Existing benefit accounts were closed and funds were 
transferred to a general account. This was done pursuant 
to a resolution adopting a report which was aimed at 
streamlining procedures and the matter is verified by 
reference to minutes of the S.M.C. of 18 and 28 August 
1982 and those of the Perth zone sub-branch of 12 
September 1983. The text of the report which is 
contained in the minutes of 18 August explains the 
purpose of this operation and refers to other moves but 
the explanation appears insufficient to justify the 
dismantling of benefit funds which are required by the 
rules. 

No other explanation has been advanced and it 
appears to me that the rules relating to the benefit funds 
are not being observed and in the interests of members 
those rules should be enforced. 

A similar situation applies in respect of rule 72 which 
requires sub-branches to elect delegates to State 
conference which is the governing body of the union. 
This has not been done and the lack of delegates elected 
from sub-branches, as well as insufficient time to elect 
them, has already caused problems in relation to a state 
conference held following the election of State Officers 
in November 1983 (see 64 WAIG 262 at 263). It is a 
continuing deficiency which affects the proper govern- 
ment of the union. Those who have the obligation must 
see that an election for delegates is conducted in 
accordance with the rules. 

I now turn to other matters. On the basis of a com- 
plaint by the applicant prima fade there has been a 
failure to purge the register of members by striking off 
members who have become unfinancial, this being a 
statutory requirement (see section 55 and section 63). I 
also refer to a complaint, proof of which could not be 
ascertained at the hearing, that inaccurate information as 
to membership was provided to the Registrar pursuant to 
the Act and certified by statutory declaration. This 
matter and that regarding the purging of the register go 
to statutory requirements as to the keeping of records 
and the supplying of information (section 63, section 64 
and section 65), because of this I propose to refer to the 
Registrar, these matters and a complaint which was made 
relating to the infrequency of the audit in terms of the 
rules. I will direct the Registrar to make all necessary 
enquiries in order that proper consideration may be given 
to the question of whether there has been an offence 
against the Act. 

The respondents are all members of the State Manage- 
ment Committee which is constituted as the chief 
executive and administrative body of the union and 
under rule 39 it is invested with wide powers under the 
Annual Conference of the union. It is part of the 
authority of the State Management Committee to 
administer the benefits to which I have earlier referred; 
to authorise expenditure; to administer and control all 
the property of the branch; and to hear and determine 
disputes and decide all questions relating to the rules. It is 
a considerable responsibility to exercise such authority 
and it is encumbent on each member of the State 
Management Committee to meet his obligation in that 
respect. 

Although he is a member of the State Management 
Committee the state secretary is under its control and he 
has the particular responsibilities enumerated in rule 61. 
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It is obvious that the affairs of the union depend in large 
measure upon the proper exercise of authority by the 
members of the State Management Committee and by 
the secretary and it is in that perspective of authority 
which I wish to deal with the remaining complaints. 

According to the records of the Commission from 
information supplied by the state secretary to the 
Registrar, one R. Fisher was a member of the State 
Management Committee during 1983 yet during that 
period he was unfinancial according to the register of 
members. It is not known whether he exercised a vote at 
meetings but rule 22 (c) disentitles an unfinancial 
member from holding any branch office. On that basis it 
would appear that there has been a failure to enforce the 
rule. 

On 25 August 1983 on behalf of the State Management 
Committee the secretary gave notice of a special meeting 
for 4 September 1983. Notice of that kind may have 
constituted adequate notice as required for a meeting of 
the State Council under the rules of the branch. It was, 
however, well short of 14 days' notice required for a 
meeting of the State or Annual Conference. If it be the 
fact a joint meeting of the union and the branch was 
intended the rule of the union requiring a minimum of 14 
days ought nevertheless to be observed. 

The taking of minutes is an important function and 
rule 37 recognises this and provides for the election of a 
minute secretary to attend and record the minutes of 
State Management Committee meetings. The person 
elected is not to be a member of the State Management 
Committee nor vote at any of its meetings. It is evident 
from the minutes of its meeting on 29 April 1983 that a 
member of the State Management Committee, Mr N.G. 
Parker, carried out the functions of minute secretary 
although there is nothing to indicate that he voted at that 
meeting. 

The applicant drew attention to rule 56 which requires 
payment of an honorarium to the president by quarterly 
instalments and he complained that though he has 
received his honorarium it was not paid in accordance 
with the rule. In addition the applicant made the follow- 
ing complaints; that items of expenditure shown in 
accounts passed for payment relate to accommodation 
provided for an organiser and his family; that motor 
vehicles owned by the union have been used for purposes 
other than the business of the union; that the services of 
organisers have not been used in the best interests of the 
union; that union funds have been used to produce 
electioneering material for one faction in the recent 
election and that paid officials and office staff were used 
to aid in its distribution. Apart from the matter of the 
president's honorarium and the items of expenditure I 
treat these complaints, in the absence of evidence in the 
strict sense, as assertions and not established facts. 
However, there has been no explanation of these 
matters. In this connection I think it is impractical to do 
otherwise than direct that each of the respondents 
consider his responsibilities under the rules. In particular 
I refer to the obligation to administer and control the 
property of the union. I also repeat what I said in other 
proceedings concerning the conduct of the election 
within this union:— 

Whatever the rules may provide I accept the 
general rule that the property and resources of the 
union should not be used for the support of 
particular candidates at an election because it would 
deny the right of other candidates not having the 
same support or influence within the union to the 
freedom and equality in respect of their candidature 
to which the election rules imply they are entitled... 
To the extent that the employees or resources of the 
union were used to aid one side that course is to be 
condemned and in an appropriate case it would be a 
proper exercise of discretion to prohibit that course 
by order . . . 

(64 WAIG 262 at 264.) 

The state secretary is in charge of detailed administra- 
tion but being subject to the control of the State 
Management Committee he is obliged to give effect to 
resolutions of that body which resolutions require action 
by him. The assistant secretary is under the control of the 
state secretary and is required to perform such duties as 
are determined by the State Management Committee. A 
number of the applicant's complaints refer to alleged 
failure by the state secretary or assistant secretary to 
carry out decisions. The complaints relate to resolutions 
contained in minutes of meetings and the applicant 
asserts that the resolutions have not been rescinded and 
that the state secretary or assistant secretary for the time 
being has failed to give effect to the resolutions. The 
minutes are referred to as minutes of the Committee of 
Management and the name of the branch of the federal 
organisation as well as that of the union appears in the 
headnote. As I have indicated this commonly occurs in 
minutes of meetings of the union. The minutes record, in 
each case, that those attending the meeting include the 
applicant as President of the union or in some cases a 
Vice President. It also includes Mr Hagger as State 
Secretary and Mr Henderson as Assistant Secretary or 
one or other of them, along with other members of the 
State Management Committee. Whatever relevance 
these minutes have to the affairs of the branch, the 
meetings to which they refer have the clear appearance of 
meetings of the State Management Committee con- 
stituted according to the rules of the union. 

The resolutions are as follows:— 
Minutes of 30 September 1981 

... re Bro. G. Young and Bro. R. Gallop, that 
legal clarification to obtain(ed) as to the right of 
the Union to admit them as members under the 
Federal or State rules and Federal or State 
legislation 

Minutes of 15 February 1982 
Remuneration of Officers: . . . that the subject of 
remuneration be adjourned until the next COM 
meeting 

Minutes of 26 January 1983 
. . . that the State Secretary confer with the full 
time union officers and draw up a calendar of 
when officers take Annual Leave. All annual 
leave of employees be taken within 12 months of 
leave becoming due. This calendar to be presented 
to the next Committee of Management meeting. 

Minutes of 18 May 1983 
... that the Secretary of the sub branch, is to have 
a key to the office for the sub-branch meetings. 

Minutes of 18 May 1983 
Motion of referral. 

Minutes of 1 June 1983 
Call for a postal ballot to approve change of rules. 

The substance of the resolutions appears to me to 
concern domestic matters and it would be apparent from 
what I have already said that I do not consider it would 
be appropriate to direct an order requiring anyone to give 
effect to the resolutions. At the same time it should be 
clear to the respondents that there is a need to deal with 
the union's affairs in accordance with its rules and the 
State Management Committee has the responsibility to 
ensure that its resolutions are carried into effect. 

The last matter to which I want to refer concerns rule 1 
which interprets the term "branch" as meaning The 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, a 
branch of the Building Workers Industrial Union of 
Australia and that, as I understand it, is a description of 
the union which is commonly employed and to which the 
applicant takes exception. It is not, however, the name of 
the union as described in rule 2 and that, it seems to me, 
is the name by which the union should be known. 
Because the Federal Court has determined that the union 
cannot be a branch of the federal organisation then if the 
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union uses a name which describes a branch of the 
federal organisation that action may be considered likely 
to deceive or mislead. 

By way of general comment I observe that it is a con- 
sequence of membership of a union that all of its 
members are bound by the rules which prescribe the 
manner in which the affairs of the union are to be 
administered. Registration of the union under the pro- 
visions of the Act imposes, as a statutory duty, the 
observation of the rules and section 66 of the Act 
provides a means whereby that duty may be enforced. 
SectionllO does not affect section66, but expressly 
requires that disputes between a member and his union 
be decided in the manner directed by the rules. In this 
respect rule 125 of the present rules constitutes a disputes 
process and provides for interpretation of the rules and 
as well it enables breaches thereof to be dealt with within 
the union itself by the State Management Committee. It 
is obvious that even though persons may share joint 
membership of a union and a kindred organisation 
adherence to the rules of the union remains an 
obligation. 

I propose that this application stand over and be 
relisted when I have received the Registrar's report. At 
that time the parties will be entitled to make submissions 
concerning the form of a final order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 532 of 1983. 

Between George Charles Stanley Rogers, Applicant and 
The Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and J.P. French; F.J. Hagger; K.V. Hall; 
T.H. Henderson; N.G. Parker and P. Sideris, 
Respondents. 

Before His Honour the President D.J. O'Dea. 

Direction. 

TO THE REGISTRAR: Whereas (1) pursuant to my 
direction of 31 October 1984 you carried out investiga- 
tions and reported on 6 December 1984 concerning 
matters in respect of the above union in order that proper 
consideration may be given to the question of whether 
there has been an offence against the Industrial 
Arbitration Act 1979. 

(2) As a result of my determination of the proceedings 
in this matter and following your report I issued an order 
against the respondents for observance of the registered 
rules of the union generally and in particular respects so 
that the terms of the order embraced matters to which 
your report referred save for that matter referred to in 
the conclusions to your report as follows:— 

The Union's financial return for the year ended 30 
June 1983 was not filed within the time prescribed 
by Section 65 of the Act. 

You are hereby directed to institute proceedings for an 
offence against the Act in respect of that matter. 

Dated at Perth this 19th day of December 1984. 

(Sgd.) D.J. O'Dea, 
[L.S.] President. 

Order. 

THIS matter having come on for hearing before me on 
the 4th and 5th days of October 1984 and having heard 
Mr G.C.S. Rogers on his own behalf and Mr D.H. 
Schapper (of Counsel) on behalf of the respondents and 
having reserved judgement on the matter and judgement 
being delivered on the 31st day of October 1984 wherein I 
found that certain of the registered rules of the first 
named respondent had not been observed and gave 
reasons therefor, it is this day, the 17th day of December 
1984 ordered that:— 

1. The first and second named respondents shall 
observe the registered rules of the union 
generally and particularly in respect of the 
following:— 

(a) By re-establishing and maintaining on or 
before 1 March 1985 the benefit funds 
referred to in subrules (a), (b), (c) and (d) 
of rule 162. 

(b) By complying with the provisions of rule 
80 to take such steps as will ensure that 
pursuant to rule 72 sub-branches elect 
delegates to State Conference. 

2. The first and second named respondents shall 
forthwith comply with the provisions of rule 26 
and purge the Register of Members. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

CHILD CARE WORKERS 
(Education Department). 
Award No. 20 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A20 of 1984. 

Between: The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Hon. Minister for 
Education, Respondent. 

Consent Award. 

HAVING heard Mr J.A. McGinty on behalf of the 
Applicant and Miss E.J. McAdam on behalf of the 
Respondent, the Commission, by consent of the above- 
named parties, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby makes 
the following award— 

(Editor's Note: This award applies only to the 
employer named therein.) 
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Award No. 20 of 1984. 

1.—Title. 
This award shall be known as the Child Care Workers 

(Education Department) Award and replaces the 
Teachers (Kindergartens) Award No. 22 of 1963 insofar 
as it relates to assistants. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Hours. 
7. Holidays. 
8. Annual Leave Loading. 
9. Sick Leave. 
10. Contract of Service. 
11. Part-Time Employees. 
12. Long Service Leave. 
13. Payment of Salary. 
14. Salaries. 
15. Rest Pauses and Meal Break. 
16. Bereavement Leave. 
17. District Allowances. 
18. Definitions. 
19. Maternity Leave. 

Respondent. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall be binding on Child Care Workers 

employed by the Minister for Education. 

5.—Term. 
This award shall be for a period of one year from the 

date hereof. 

6.—Hours. 
The ordinary hours of work shall be 32'A per week to 

be worked between Monday and Friday inclusive. 
Provided that where the nature of the work requires 

the ordinary hours of work to be longer than 32'A, the 
employer and the Union may agree to the ordinary hours 
of work being up to but not exceeding 38 per week. 

7.—Holidays. 
(1) An employee shall not be required to present 

herself for duty on any day on which the school at which 
she is employed is not open. 

(2) Subject to the provisions of subclause (4) of this 
clause each employee shall be paid her ordinary salary for 
any day on which she is relieved of the obligation to 
present herself for work. 

(3) Any employee required to work on any day 
observed as a school holiday shall be paid for the time 
worked at the rate of double time and one half. 

(4) An employee who is employed to work less than 
the full school year shall be entitled to payment at the 
ordinary rate of pay for or in lieu of the term and 
Christmas vacation periods related to that school year on 
the basis of one week's pay for each four weeks which the 
employee was employed to actually work in the school. 

8.—Annual Leave Loading. 
(1) An annual leave loading shall be included in the 

last payment of ordinary salary made prior to Christmas 
Day or in the event of a termination prior to the end of 
the school year in the final payment made to the 
employee. 

(2) Subject to subclause (3) of this clause, the annual 
leave loading shall be 17.5 per cent of four weeks' salary 
at the rate of pay applicable at the time of payment. 

(3) Where an employee is employed for less than the 
full school year, the annual leave loading shall be paid on 
a pro rata basis in the same proportion as the number of 
weeks which the employee was employed to actually 
work in the school year bear to the number of weeks in 
the same school year. 

9.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non-attendance on the ground of personal ill health or 
injury at the rate of one day's pay for each four weeks 
which the employee was employed to actually work in the 
school. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the incapacity in 
that year to a greater allowance than that made at the 
time the incapacity occurred. 

(2) This clause shall not apply where the employee is 
entitled to compensation under the Workers' 
Compensation and Assistance Act 1981. 

(3) No employee shall be entitled to the benefits of this 
clause unless she produces proof to the satisfaction of the 
employer or the employer's representative of such 
incapacity provided that the employer shall not be 
entitled to a medical certificate for absence of less than 
three consecutive working days unless the total of such 
absences exceed five days in any one accruing year. 

(4) No payment shall be made for any absence due to 
the employee's misconduct. 

10.—Contract of Service. 
(1) The contract of employment of every employee 

shall be a four weekly contract terminable by four weeks' 
notice on either side. In the event of the employer or an 
employee not giving required notice four weeks salary 
shall be either paid or forfeited. 

(2) The provisions of subclause (1) of this clause shall 
not affect the right of the employer to dismiss an 
employee without notice for misconduct in which case 
salary shall be paid up to the time of dismissal. 

11.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 6.—Hours of this 
Award. 

(2) A part-time employee employed under the pro- 
visions of this clause shall receive payment for sick leave 
and long service leave on a pro rata basis in the propor- 
tion which their hours of work bear to the hours fixed by 
Clause 6.—Hours of this Award. 

12.—Long Service Leave. 
The conditions governing the granting of long service 

leave to Government Wages Employees generally shall 
apply to employees covered by this Award. Provided that 
any day referred to in Clause 7.—Holidays of this 
Award, on which the employee is relieved of the obliga- 
tion to present herself for work shall be deemed to be 
"service" for the purpose of those conditions. 

13.—Payment of Salary. 
The salary of all employees shall be paid fortnightly. 
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14.—Salaries. 
(1) The salaries payable to employees covered by this 

Award shall be: 
$ 

1 st year of employment   13 366 
2nd year of employment   15 HE 
3rd year of employment  15 905 
4th year of employment  16809 
5th year of employment   17703 

(2) For the purpose of adjustment and payment the 
weekly salary shall be calculated as one-fiftysecond and 
one-sixth of the annual salary, the fortnightly salary as 
one-twentysixth and one-twelth of the annual salary and 
the monthly salary as one-twelth of the annual salary. 

(3) An employee left in charge of pupils for a full 
session or more shall be paid no less than the rate 
applicable to a Child Care Worker in her fifth year of 
employment for the whole period she is in charge. 

(4) An employee who has had previous experience 
relevant to employment covered by this award may have 
that experience taken into account in determining the 
"year of employment" at which an employee is 
appointed and paid. 

(5) An employee may be employed as a casual if that 
employment is for a period of less than four weeks, in 
which case the employee shall be paid a loading of 27 per 
cent in addition to her base rate in lieu of the provisions 
of Clauses 7.—Holidays, 8.—Annual Leave Loading, 
9.—Sick Leave and 12.—Long Service Leave of this 
Award. 

15.—Rest Pauses and Meal Break. 
(1) All employees shall be allowed a tea break of 10 

minutes daily between the second and third hour from 
starting time each day. Such tea break shall be counted as 
time worked: Provided that such employees responsible 
for supervising children continue such supervision 
during the said tea break. 

(2) All employees shall be allowed a meal break of not 
less than 30 minutes nor more than one hour between the 
hours of 12 noon and 2.00 p.m. Such time shall not count 
as time worked. 

16.—Bereavement Leave. 
An employee shall, on the death within Australia of a 

spouse, de facto spouse, parent, brother, sister, child or 
step-child be entitled on notice, to leave up to and includ- 
ing the day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of her 
employer. 

Provided that payment in respect of bereavement leave 
is to be made only where the employee otherwise would 
have been on duty and shall not be granted in any case 
where the employee concerned would have been off duty 
in accordance with her roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

17.—District Allowances. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt. Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 
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2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowances payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows:— 

District Column A 
$ 

1. Nil 
2. 5.80 
3. 8.10 
4. 12.80 
5. 25.40 
6. 31.20 

(4) Employees employed in the towns shown here- 
under in the districts referred to in subclause (2) of this 
clause shall be paid the following allowances in lieu of the 
rates prescribed in subclause (3) of this clause. 

District Town Column A 
$ 

1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee other than a married male employee 
who supplies proof that he or she is the main support of 
relatives or dependents resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 
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(c) In no circumstance shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) Part-time employees employed for less than a full 
week shall receive that proportion of the district 
allowance as equates with the proportion that their wage 
for ordinary hours that week bears to 32.5 or 38, as the 
case may be. 

(7) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(8) Where an employee is on annual leave, she shall be 
paid for the period of such leave the district allowance to 
which she would ordinarily be entitled. 

(9) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) she 
shall only be paid district allowance for the period of 
such leave she remains in the district in which she is 
employed. 

(10) Liberty is reserved to the Union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(11) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(12) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

18.—Definitions. 
In this award the following words and phrases shall 

mean: 
"School" — any pre-school, or Government pre- 

primary centre, primary school, secondary school, tech- 
nical college or technical school. 

"School Year" — that part of a calendar year from 
and including the first day in that year on which that 
school opens for attendance of teachers to and including 
the last day in that year that such school is open for that 
purpose. 

"Child Care Worker" — means a person who — 
(a) holds the Child Care Certificate, National 

Nursery Examination Board Certificate or 
other qualifications in early child care or 
education which is approved by the Minister 
after consultation with the Union as being of 
equivalent standard; and 

(i) was employed and paid as such at 1 July 
1984; 

(ii) is employed in a pre-primary or pre- 
school centre, which meets the guide- 
lines established between the Union and 
the Minister for Child Care Worker 
employment, to assist the teacher by 
carrying out such functions consistent 
with her qualification as the teacher may 
direct; 

(b) but does not include a person who has expressly 
contracted to work as a teachers' aide after 1 
July 1984. 

(c) Any dispute arising under paragraph (a) (ii) of 
this definition may be referred to the Western 
Australian Industrial Commission for 
determination. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant, shall upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks compulsory leave to be taken immediate- 
ly following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wages to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary to that 
of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exercis- 
ing her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Dated at Perth this 5th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Respondent: The Minister for Education, 
Education Department, 
151 Royal Street, East Perth, W.A. 6000. 
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AWARDS — Variation of — 

BREWERY CRAFTSMEN. 
Award No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 847 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Others, Applicants 
and the Swan Brewery Company Limited and 
Others, Respondents. 

Order. 
HAVING heard Mr A.J. Marks on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Electrical Trades Union of 
Workers (Western Australian Branch) Perth and the 
Western Australian Plumbers and Sheet Metal Workers 
Industrial Union of Workers, Mr P. McGuire on behalf 
of the Swan Brewery Company Limited and Mr S. 
Kenner on behalf of Barrett Bros, and Burston and Co. 
Proprietary Limited trading as Union Maltings, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Brewery Craftsmen consent Award No. 
C368A of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
October 1984. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Part 1. 

1. Clause 6.—Overtime: Delete subclause (3) of this 
clause and insert in lieu:— 

(3) All workers covered by this award, if required 
to work more than one hour overtime after the 
normal finishing time, shall be entitled to a meal 
allowance of $3.50. 

A similar meal allowance shall be paid to those 
workers whose rostered overtime period on a 
Saturday or Sunday is extended beyond the time for 
a normal meal break prescribed by this Agreement. 

Part 2. 
2. Clause 3A.—Shift Work: Delete paragraph (b) of 

subclause (6) Shift Overtime of this clause and insert in 
lieu:— 

(6) (b) When a continuous shift worker is 
required to work overtime which extends beyond 
one hour after the usual finishing time he shall be 
allowed a meal break of 20 minutes which shall be 
counted as time worked and supplied with a meal or 
paid $3.50. 

First Schedule—Wages. 
3. Delete paragraph (d) of subclause (4) of this clause 

and insert in lieu:— 
(4) (d) Tool Allowance — Tradesmen and 

Apprentices: 
(i) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(aa) $7.40 per week to such tradesman, 
or 

(bb)in the case of an apprentice a 
percentage of $7.40, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(c) of Clause 4, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(ii) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(iii) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(iv) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1082 of 1984. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and J.C. Abel and Co and Others, 
Respondents. 

Order. 
HAVING heard. Mr G.G. Young on behalf of the 
applicant, Mr M. McLean on behalf of the Master 
Builders' Association of Western Australia (Union of 
Employers) Perth and Mr J.M. Stockden on behalf of 
the other respondents, and by consent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 23 November 1984. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12A. — Compensation for Travel Patterns, 

Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award: Delete subclause (2) of this clause and insert in 
lieu: 

(2) Perth Metropolitan Radial Area: When 
employed on work located in a radius of 50 
kilometres from the GPO Perth — $6.50 per day. 

Delete subclause (5) (b) (ii) of this clause and insert in 
lieu: 

(5) (b) (ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per kilometre 
where the worker uses his own vehicle. 
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Delete subclause (12) of this clause and insert in lieu: 
(12) Transfer During Working Hours: A worker 
transferred from one site to another during working 
hours shall be paid for the time occupied in 
travelling and, unless transported by the employer, 
shall be paid reasonable cost of fares by most 
convenient public transport between such sites. 

Where an employer requests a worker to use his 
own car to effect such a transfer and the worker 
agrees to do so the worker shall be paid an allowance 
at the rate of 34 cents per kilometre. 

2. Clause 21.—Meal Allowance: Delete this clause and 
insert in lieu: 

21.—Meal Allowance. 
A worker required to work overtime in excess of 

1 Vi hours after working ordinary hours shall be paid 
by his employer an amount of $4.20 to meet the cost 
of a meal. 

Provided that this clause shall not apply to a 
worker who is provided with reasonable board and 
lodging or who is receiving a distant work allowance 
in lieu thereof as provided for in subclause (3) of 
Clause 22.—Living Away From Home — Distant 
Work and is provided with a suitable meal. 

3. Clause 22.—Living Away From Home — Distant 
Work: Delete subclause (3) (b) of this clause and insert in 
lieu: 

(3) (b) pay an allowance of $159.70 per week of 
seven days but such allowance shall not be wages. In 
the case of broken parts of the week occurring at the 
beginning or ending of employment on a distant job 
the allowance shall be $22.80 per day. 

Delete subclause (4) (a) (iii) of this clause and insert in 
lieu: 

(4) (a) (iii) For any meals incurred while travel- 
ling at $4.20 per meal. 

Delete subclause (4) (b) of this clause and insert in lieu: 
(4) (b) Return Journey: A worker shall, for the 
return journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this sub- 
clause together with an amount of $7.70 to cover the 
cost of transporting himself and his tools from the 
main public transport terminal to his usual place of 
residence. 

Provided that the above return journey payments 
shall not be paid if the worker terminates or dis- 
continues his employment within two months of 
commencing on the job, or if he is dismissed for 
incompetence within one working week of 
commencing on the job, or is dismissed for 
misconduct. 

Delete subclause (6) (a) of this clause and insert in lieu: 
(6) (a) A worker who works as required during 

the ordinary hours of work on the working day 
before and the working day after a weekend and 
who notifies the employer or his representative, no 
later than Tuesday of each week, of his intention to 
return to his usual place of residence at the weekend 
and who returns to his usual place of residence for 
the weekend, shall be paid an allowance of $13.00 
for each occasion. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 870 of 1984. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

Order. 
HAVING heard Mr D.G. Moss on behalf of the 
applicant, Mr B.M. Wilson on behalf of The Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr A.W. Clarke on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 23rd day of November 1984. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Payment of Wages: Delete subclase (2) 

and insert the following in lieu: 
(2) Wages shall be paid fortnightly and shall be 

paid into a bank account nominated by the 
employee but may otherwise, at the employer's 
option, be paid in cash or by cheque. Amounts due 
on such payments pursuant to the Financial Institu- 
tions Duty Act 1983 (W.A.) shall be borne by the 
employer. 
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CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 890 of 1984. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

No. 905 of 1984. 

Between Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Cliffs Robe River Iron 
Associates, Respondent. 

No. 959 of 1984. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

No. 977 of 1984. 

Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, Applicant, and Cliffs Robe 
River Iron Associates, Respondent. 

No. 998 of 1984. 

Between The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

No. 1017 of 1984. 

Between The Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner O.K. Salmon. 
The 19th day of December 1984. 

Mr D.G. Moss on behalf of Cliffs Robe River Iron 
Associates. 

Mr B.M. Wilson, on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers, Mr G.G. Young, on behalf of the 
Building Trades Association of Unions of Western 
Australia (Association of Workers), Mr A.W. Clarke, 
and later Mr A.J. Marks on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, and Mr C.G. Saunders on behalf of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia. 

Reasons for Decision. 

THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 
These six matters are before the Commission in Court 
Session following lengthy negotiations between the 
parties to the CRRIA Iron Ore Production and 
Processing Agreement 1979, which expired, by virtue of 
its term, on 24 February 1984, but which remains in force 
until replaced, pursuant to section 37 (4) of the Act. 

We were informed that during May 1984 a common 
log of claims was filed by the unions upon the company 
and negotiations proceeded during July and August. It 
was impressed upon us that many of the claims were 
withdrawn by the unions during the discussions because 
they were seen to be at variance with the Wage 
Principles,-and others were refused by the employer for 
the same reason. 

What remains, and what we are now asked to approve 
as falling within the Wage Principles, are those relatively 
few claims upon which agreement has been reached. The 
parties informed us that it was the practice for a common 
log of claims to be served on the respondent, with 
individual unions then negotiating separately on 
additional domestic claims. This pattern had been 
followed on this occasion. An agreement had finally 
been reached with all unions, both collectively and 
separately, on all claims, some of which were related to 
conditions of employment not covered by award but 
which require the attention of the Commission by virtue 
of Clause 4 of general order number 461 of 1983. 

We observe that none of the section 50 parties sought 
to be heard in connection with the claims so we have 
concluded that they see no difficulty in the accommoda- 
tions reached by the parties meeting the criteria of the 
Wage Principles. 

Most of the agreed changes fall within Principle 11 and 
some under Principle 9. It is arguable that others should 
have been processed via the procedure under Principle 6; 
however, all matters are before us for consideration and 
we are obliged by law to deal with them. 

We are satisfied that all parties to these negotiations 
have approached them with the Wage Principles well in 
mind and that they were conscious of the obligation 
upon them to abide by commitments given to the 
Commission in relation thereto. 

While we consider one or two of the changes to be 
borderline, they are ones where costs are negligible and, 
in the circumstances of the package negotiations, which 
include a firm guarantee as to term, we consider that no 
good purpose would be served if the Commission acted 
pedantically. 

The cost of the total package was said by the 
respondent to be 0.7 per cent of the labour bill, which is 
accepted by us as a very small addition to overall labour 
costs. 

The award will be amended in the terms of the agree- 
ments reached and the employer is authorised by the 
Commission to effect those agreed changes which are 
outside the award. 

No. 890 of 1984. 
Between Cliffs Robe River Iron Associates, Applicant 

and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Others, Respondents. 

No. 905 of 1984. 

Between Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Cliffs Robe River Iron 
Associates, Respondent. 

No. 959 of 1984. 
Between Electrical Trades Union of Workers of 

Australia (Western Australian Branch), Perth, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 

No. 977 of 1984. 

Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, Applicant, and Cliffs Robe 
River Iron Associates, Respondent. 

No. 998 of 1984. 
Between The Federated Engine Drivers' and Firemen's 

Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

No. 1017 of 1984. 
Between The Australian Workers' Union, West Austra- 

lian Branch, Industrial Union of Workers, 
Applicant and Cliffs Robe River Iron Associates, 
Respondent. 
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Order. 
HAVING heard Mr D.G. Moss on behalf of Cliffs Robe 
River Iron Associates, Mr B.M. Wilson on behalf of The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr G.G. Young on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers), Mr A.W. Clarke, 
and later Mr A. J. Marks on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia, and Mr C.G. Saunders on behalf of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variations shall have effect 
from the beginning of the first pay period 
commencing on or after the date hereof with the 
exception of Clause 21 (17), Clause 26 (3), Clause 34 
(21), Clause 35 (1) (h), (2) (i) and (j) and (4) (d), and 
Part 2, Clause 6 which shall operate from 1 August 
1984 Clause 35 (3) (h) which shall operate from 21 
March 1984 and Clause 35 (4) (e) which shall operate 
from 27 October 1983. 

Dated at Perth this 19th day of December 1984. 

By the Commission in Court Session. 
(Sgd.) B.J. COLLIER, 

[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"40.—Wage Restraint" insert "41.—Maternity Leave". 
2. Clause 4.—Term: Delete this clause and insert in 

lieu: 
4.—Term. 

(1) Except where otherwise provided, this Agree- 
ment comes into operation on or after 1 November 
1978 and continues in operation until 24 February 
1986. 

Note: Pursuant to section 37 (5) of the Industrial 
Arbitration Act, this Agreement continues in force 
until after 24 February 1986, unless varied or 
replaced by a new Industrial Agreement or Award. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause, the unions party to this Agreement 
shall have a liberty to apply for variation of this 
Agreement in the event that the wage principles are 
varied in October 1985 but only to the extent of that 
variation. 

3. Clause 7.—Higher Duties: Delete subclause (1) of 
this clause and insert in lieu: 

(1) A worker engaged during ordinary hours 
and/or overtime on duties carrying a higher rate 
than his ordinary classification shall be paid the 
higher rate for the time so engaged, but if so 
engaged for an aggregate of two hours or more, he 
shall be paid the higher rate for the whole day or 
shift. 

4. Clause 10.—Cadets and Students: Delete subclause 
(2) of this clause and insert in lieu: 

(2) Local unemployed and students on vacation 
from University or other similar educational 
institutions may be employed on a short term basis 
in a classification under Clause 35 (Wages) of this 
Agreement but the provisions of this Agreement 
apply in full to any such employment. 

5. Clause 11.—Hours: Delete subclause (4) (b) of this 
clause and insert in lieu: 

(b) Where, because of work requirements, a 
powerhouse operating employee in the power 
stations at Pannawonica or Cape Lambert or an Ore 
Preparation Control Room Operator or a Train 
Unloader/Primary Crusher Control Operator is 
required to partake of his crib on the job, he shall be 
paid for the untaken crib break of 30 minutes at the 
rate of double time which shall be added to the 
actual time worked on the job. 

6. Clause 12.—Overtime. 
6.1 Immediately after subclause 2 (b) of this clause 

insert the following: 
(c) Subject to the provisions of Clause 11 

(6) (a) where, by reason of a Company 
requirement to work a shift worker is 
prevented from commencing his meal 
interval at the usual time he shall, if the meal 
interval is postponed for more than half an 
hour be paid at overtime rates from the usual 
time of commencement of the meal interval 
until he commences a meal interval of the 
customary period; but this provision does 
not apply to a shift worker who is required to 
regularly partake of his crib on the job 
pursuant to Clause 11 (4) (b). 

6.2 Delete subclause (3) (a) (iv) of this clause and 
insert in lieu: 

(iv) Where a shift worker is recalled to cover 
the second half of the shift immediately 
prior to his rostered shift due to the 
absence of the rostered worker, then an 
additional 30 minutes will be paid in 
addition to the four hours prescribed by 
subparagraph (ii). The payment of this 
additional 30 minutes is in recognition 
that the worker has not been notified of 
the requirement to work the prestart 
overtime on his previous shift and is 
called out prior to four hours before his 
shift starting time in time to cover the 
second half of the preceding shift. 

6.3 Delete subclause (3) (f) (ii) of this clause and 
insert in lieu: 

(ii) Notwithstanding the provisions of 
subparagraph (i) a worker shall, after 
working four consecutive hours of over- 
time, be allowed a meal break of 30 
minutes without deduction of pay if he 
continues work after the meal break and 
he shall be supplied with a meal by the 
employer free of charge. The provisions 
of this subparagraph apply in the same 
manner and subject to the same 
conditions to each subsequent four 
hours of overtime worked by the 
worker. 

6.4 Delete subclause (3) (f) (viii) of this clause 
and insert in lieu: 

(viii)A worker who is required to work 
for two hours or more preceding 
the commencement of his normal 
work on that day shall be allowed a 
meal break of 30 minutes without 
deduction of pay at a mutually 
convenient time but as close as 
practicable to his normal commen- 
cing time. 

(ix) A worker to whom subparagraph 
(viii) applies shall be supplied with a 
meal by his employer free of 
charge. Where the employer is 
unable to supply a meal pursuant to 
this subparagraph, the worker may 
elect to not take the meal break and 
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penalty rates will apply after 5'A 
hours from the commencement of 
work until the commencement of 
the midshift meal. 

7. Clause 13.—Shift Work: Delete subclause (6) of 
this clause and insert in lieu: 

(6) If a worker is transferred from one shift to 
another or from daywork to shift work and, within 
48 hours of being notified of the transfer works on a 
shift to which he has been transferred, he shall be 
paid at overtime rates for all time worked on that 
shift during that 48 hours. 

8. Clause 16.—Holiday Work: Delete subclause (7) of 
this clause and insert in lieu: 

(7) Notwithstanding any other provision of this 
Agreement, on Christmas Day workers who work 
four hours or more in what would have been normal 
hours, shall be granted a day in lieu and be paid at 
treble time for a maximum of eight hours except in 
the Power Station where, if 12 hour shifts are 
arranged, the maximum payment will be for 12 
hours. In respect of New Year's Eve, afternoon shift 
workers will be paid at half time extra for all hours 
worked during ordinary hours and at the rate of 
double time and a half for all time worked on night 
shift on New Year's Day. The intent of this 
provision is to encourage the workers concerned to 
meet their obligations to report for duty on 
Christmas Day, New Year's Eve and New Year's 
Day. 

9. Clause 17.—Special Leave. 
9.1 Delete subclause (1) (a) of this clause and insert 

in lieu: 
(a) Subject to the provisions of this clause 

a worker who is absent from work on 
account of the death of the worker's spouse, 
father, mother, father-in-law, mother-in- 
law, sister, brother, or child, is entitled to 
leave without loss of pay during that absence 
as follows, namely — 

(i) where the worker attends the 
funeral of the deceased relative as 
shown above — a maximum of five 
days leave. 

(ii) where the worker does not attend 
the funeral — one day's leave. 

Notwithstanding any other provision 
contained in this Agreement, shift and 
weekend penalties shall be included in the 
paid leave applicable to shift workers under 
this paragraph only. 

9.2 Delete subclause (2) (a) of this clause and insert 
in lieu: 

(a) Where, on the recommendation of a 
medical practitioner, registered 
chiropractor, or as the case may be, the 
sister-in-charge of medical services, a 
worker's spouse or child leaves the site for 
the purpose of obtaining speciahst medical 
treatment and the worker is, as consequence, 
unable to attend work, the worker is entitled, 
subject to the provisions of this clause, to 
leave without loss of pay for not more than 
five days in any year. 

10. Clause 21.—Annual Leave. 
lO.lDelete subclauses (13), (14) and (15) of this 

clause and insert in lieu: 
(13) (a) An employee who proceeds on 

annual leave shall be paid at the rate that was 
applicable to him pursuant to Clause 35 
(Wages) on the last ordinary shift prior to 
annual leave, however where a worker has 
relieved in a classification for a period of two 
weeks or more and that period ends one week 
or less before the employee commences 
annual leave, he shall be paid for the period 
of annual leave at the higher rate. 

(b) A day worker shall be paid for annual 
leave — 

(i) The rate prescribed in paragraph 
(a); 

(ii) The appropriate service payment 
prescribed in Clause 33; and 

(iii) 25 per cent of the sum of (i) and (ii) 
above. 

(c) A continuous shift worker shall be paid 
for annual leave — 

(i) the rate prescribed in paragraph (a) 
plus service pay and shift penalties 
which he would have earned by his 
roster for ordinary hours had he 
not been on leave; 

(ii) 17.5 per cent of (i) above; 
(iii) payment for any 21st shift. 

(d) A worker who is a non-continuous 
shift worker shall be paid for annual leave — 

(i) the rate prescribed in paragraph (a) 
plus service pay and shift penalties 
which he would have earned by his 
roster for ordinary hours had he 
not been on leave; 

(ii) 20 per cent of (i) above. 
(e) Liberty is reserved to the Company to 

seek to amend paragraph (a) above in 
relation to the annual leave rate being made 
on the rate applicable on the last shift prior 
to annual leave. This liberty may be exercised 
should this provision become the subject of 
abuse by manipulation of higher duty type 
situations. 

10.2 Delete subclause (17) (c) (i) and (ii) of this clause 
and insert in lieu: 

(c) (i) Where a worker elects to travel to Perth 
by means other than air, he may, when 
going on leave, claim a cash equivalent 
towards out of pocket travel expenses 
up to the value of the return air ticket(s) 
provided in paragraph (b). 

(ii) his dependent children under 16 years of 
age, and 

10.3 Delete subclauses (17) (e) and renumber 
paragraph (f) as (e), (g) as (f), (h) as (g) and (i) as (h). 

10.4 Delete subclause (18) (a) of this clause and insert 
in lieu: 

(а) Subject to the provisions of this subclause a 
worker who, during a period of annual leave, is 
confined to his home or hospital as a result of 
personal sickness or injury is entitled to claim 
payment under Clause 22 (Sick Leave) in lieu of 
payment for annual leave for all or part of the 
period of confinement. 

10.5 Renumber subclauses (16) as (14), (17) as (15), 
(18) as (16), (19) as (17) and (20) as (18). 

11. Clause 22.—Sick Leave: Delete subclause (6) of 
this clause and insert in lieu: 

(б) (a) A worker who is employed in a classifica- 
tion under this Agreement where the appropriate 
Union membership is that of the Australian 
Workers' Union, Federated Engine Drivers' and 
Firemen's Union, Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers 
Industrial Union, Plumbers and Gasfitters 
Employees Union and Operative Painters and 
Decorators' Union he shall not be entitled to the 
benefits of this clause for an absence of three 
consecutive days or more unless he produces to his 
employer a certificate of a qualified medical 
practitioner, registered chiropractor, or sister-in- 
charge of the medical centre certifying that the 
employee was unable to attend for duty on account 
of personal illness or injury; and 
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(b) Where such a worker who has in respect to a 
12 month period of service been allowed three days 
sick leave without medical evidence being submitted 
to support those applications for sick leave, he shall 
not be entitled to the benefits of this clause unless he 
produces to his employer a certificate of a qualified 
medical practitioner, registered chiropractor, or 
sister-in-charge of the medical centre certifying that 
the employee was unable to attend for duty on 
account of personal illness or injury. 

12. Clause 26.—Distant Work: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A worker who is required to stay away from 
and to take his rest hours off, away from home for 
one night or more, shall be entitled to receive $10 for 
each night away from his home site, provided that 
this clause does not apply to workers who are 
required to remain away from home in accordance 
with their normal roster, or to workers who are 
required to work away from home as a normal part 
of their duties. 

13. Clause 29.—Cyclone Procedures. 
13.1 Delete subclause (1) of this clause and insert in 

lieu: 
(1) Notwithstanding the provisions of 

Clause 6 but subject to the provisions of this 
clause, where a stand-down occurs due to a 
cyclone, each worker who:— 

(a) at the commencement of the 
cyclone period reports for and 
remains at work until otherwise 
directed by the employer; and 

(b) following the "all-clear" resumes 
duty in accordance with the written 
direction of the employer, shall be 
paid for his normal rostered 
ordinary and overtime hours 
occurring during the stand-down. 
In the case of day workers, 
payment will include the meal 
break allowance provided by 
Clause 11 (2) (b). 

13.2 Delete subclause (2) of this clause and insert in 
lieu: 

(2) A worker may be requested on any day during 
the cyclone stand-down to carry out work of an 
emergency or essential nature which shall not be 
unreasonably refused. Payment will be made in 
accordance with subclause (7). 

Should a worker be requested to report for work 
and due to personal reasons or involvement in 
hardship or the worker's assessment that he is unfit 
for such work, then the request may be refused 
without penalty. 

13.3 Delete subclause (7) of this clause and insert in 
lieu: 

(7) Where a worker performs work at the 
direction of the employer during the course of the 
cyclone in accordance with this clause he shall be 
paid his ordinary hourly rate for each hour worked, 
in addition to any payment he receives under the 
provisions of this Agreement. 

14. Clause 32.—Redundancy of Workers. 
14.1 Delete subclause (4) (c) of this clause and insert 

in lieu: 
(c) Time off work with payment of 

ordinary wages will be granted for the 
purpose of attending employment interviews 
with representatives of other employers to a 
maximum of five days in total, provided 
proof of the interviews are supplied to the 
Company. 

14.2 Delete subclause (5) of this clause and insert in 
lieu: 

(5) When workers are being relocated or 
made redundant it shall be — 

(i) firstly on a volunteer basis, 
provided a suitable replacement for 
the voluntarily vacated position is 
available with the necessary compe- 
tence, training and skills; and 

(ii) secondly on a "last on, first off" 
basis by classification except as 
determined by the workforce in 
conjunction with the union (or 
unions) concerned and the 
Company. 

14.3 Delete subclause (8) of this clause and insert in 
lieu: 

(8) Liberty is reserved to the Company to 
seek a provision to provide that redundancy 
benefits are not payable where an employee 
is offered but rejects other suitable employ- 
ment within the Company. 

14.4 Delete subclause (9) of this clause and insert in 
lieu: 

(9) A worker dismissed by the Company 
for reasons of misconduct during the period 
occurring after the Company has notified the 
Union(s) concerned, as in subclause (3) of 
this clause, shall be entitled to the benefits of 
this clause unless the misconduct is of a 
nature such that in the opinion of the W.A. 
Industrial Commission it warrants the loss of 
redundancy benefits. 

14.5 Delete subclause (10) (a) and (b) of this clause 
and insert in lieu: 

(a) five weeks pay; plus 
(b) two weeks pay plus Service Pay for each 

year of service calculated on a monthly 
basis; and 

14.6 Delete subclause (10) (j) of this clause and insert 
in lieu: 

(j) The Company will arrange for the 
transportation of workers' personal effects 
including tools, but excluding boats, 
vehicles, caravans, sheds, garages and the 
like, to the location applicable in subclause 
(10) (h). 

Married workers who wish to transport 
their own personal effects will receive $600 
and single workers $300. The provisions of 
this subclause do not apply in cases where the 
new employer accepts this responsibility. 

14.7 Delete subclause (12) of this clause and insert in 
lieu: 

(12) In the event of total closure or 
temporary shutdown of the Company's 
operations the Company agrees that it would 
not unilaterally terminate tenancy agree- 
ments and that the matter of tenancy of 
Company accommodation after the date of 
cessation will be discussed on a case by case 
approach. 

15. Clause 34.—Special Rates and Provisions. 
15.1 Delete subclause (7) (a) of this clause and insert 

in lieu: 
(a) An employee who is exposed to toxic or 

other substances or material which, if used, 
are likely to constitute a health hazard, shall 
be informed by the employer of the hazards 
involved and instructed in the procedures 
which shall be observed and in the use of 
such substances or materials. 
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15.2 Immediately after subclause (8) (e) of this 
clause insert an additional paragraph — 

(f) All employees shall — 
(i) wear the protective equipment 

provided for specific tasks; 
(ii) comply with the protective equip- 

ment requirements of designated 
areas i.e. eye protection is 
mandatory in all workshops; 

(iii) comply with safe operating 
procedures as laid down, i.e. 
electrical tag and lockout systems, 
derailer safety procedure in ore 
car/loco shops. 

15.3 Delete subclause (9) (b) (iv) of this clause and 
insert in lieu — 

(iv) At the option of the employee, light- 
weight permanent press wash and wear 
clothing shall be issued free of charge in 
lieu of the three sets of present issue drill 
clothing nominated above; alternatively 
an employee may elect to purchase 
appropriate working attire to an 
equivalent standard and will be 
reimbursed by the Company up to the 
equivalent value of the Company 
nominated working attire; provided 
always that these options may only be 
exercised if there is no potential hazard 
for the employee. 

15.4 Immediately after subclause (10) (g) of this 
clause insert an additional paragraph (h) as 
follows — 

(h) If a mechanical maintenance service- 
man terminates after two years continuous 
service in the classification of serviceman 
with the Company, he may take the 
Company supplied tools with him, but whilst 
a serviceman remains within the employment 
of the Company, the tools are to be used for 
the purposes of the serviceman's job with the 
Company. 

15.5 Delete subclauses (12), (13), (15) and (20) of 
this clause. Renumber subclause (14) as (12), 
(16) as (13), (17) as (14), (18) as (15), (19) as 
(16), (21) as (17), (22) as (18), (23) as (19) and 
(24) as (20). 

15.6 Immediately after subclause (19) insert a new 
subclause — 

(21) A Boiler Feed Water Treatment 
(BFWT) Allowance at the rate of 22 cents per 
hour shall be paid to employees for each hour 
they are engaged in handling hazardous 
chemicals in the preparation of boiler feed 
water at the Cape Lambert Power Station. 

16. Clause 35.—Wages. 
16.1 Insert an additional classification to paragraph 

(a) of subclause (1), after Brake Equipment 
Fitter — Railway, of this clause as follows:— 
Fitter — Hydraulics $354.30* 

16.2 Immediately after subclause (1) (g) of this 
clause insert an additional paragraph (h) as 
follows — 

(h) The Hydraulics Designs rate of $7.00 
per week will be paid to the Fitter — 
Hydraulics appointed to design/redesign and 
improve hydraulic circuits and control 
systems in accordance with the definition 
contained in Clause 38 (3) (f). 

16.3 Immediately after subclause (2) (h) of this 
clause insert additional paragraphs as 
follows — 

(i) An electrical fitter, electrical installer or 
other electrical tradesman as the case may be, 
who has successfully completed his 

apprenticeship and who has obtained by 
external examination and who continues to 
possess a current State Energy Commission 
of W.A. Licence of not less than 'B' Class 
standard shall be paid an allowance at the 
rate of $10.70 all purpose per week. This 
allowance also applies to an electrical trades- 
man with more than four years experience 
who holds a special permit enabling him to 
perform the same range of work provided by 
the 'B' Class Licence. 

(j) A Refrigeration Fitter, Instrument 
Technician or Radio Electronics Communi- 
cations Technician who holds a restricted 
electrical licence pursuant to Regulations 22 
and 23 of The Electricity Act Regulations 
shall be paid an allowance of $5.30 per week. 
Note that this allowance is not payable to 
holders of electrical permits. 

16.4 Immediately after subclause (3) (g) of this 
clause insert additional paragraphs as 
follows — 

(h) Charge Hand — Pannawonica Power 
House: A powerhouse engine driver who is 
appointed to take charge of a shift in the 
absence of a foreman shall be paid a margin 
of $35.80 per week but this rate will 
incorporate the responsibilities contained in 
paragraphs (f) (Engine Driver in Charge) and 
(g) (Extraneous Responsibilities) and the 
Charge Hand rate shall be paid in lieu of the 
payments prescribed in paragraphs (f) and 
(g)- 

(i) If in a "cripple station" situation, a 
powerhouse operator at the Cape Lambert 
Powerhouse is asked to work back after his 
shift to assist with the stabilising of the 
station he shall be advised in writing the 
duration of overtime required by the 
Company. In the event that the Company 
requires the operator to work beyond the 
advised time, he shall be paid a minimum of 
four hours overtime. 

16.5 Immediately after subclause (4) (b) of this 
clause insert additional paragraphs — 

(c) A Plumber who holds a licence pursuant 
to the Metropolitan Water Supply 
Sewerage and Drainage Act and who is 
designated pursuant to that Act and its 
Regulations as the responsible plumber 
shall receive an allowance of $6.60 per 
week all purpose. 

(d) A plumber who, in addition to satis- 
factorily completing an apprenticeship 
to his trade, holds by external examina- 
tion registration issued pursuant to the 
Metropolitan Water Supply, Sewerage 
and Drainage Act shall be paid an 
allowance of $13.70 per week all 
purpose. 

(e) A painter who performs signwriting 
duties shall be paid an allowance of 
$1.67 per day all purpose. 

16.6 In paragraph (c) of subclause (5) of this clause 
— delete the following classifications — 

Cook Other 305.60 
Mess Attendant 285.00 
Cook's Offsider (Wickham-Lambert) 285.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

insert in lieu: 
Mess Attendant 293.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.(X) 
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16.7 In paragraph (b) of subclause (5) of this clause 
— insert the following classification after the 
classification of "Track Machine Operator — 
Grade 11" 

Cook —• Track Maintenance 305.60 

17. Clause 36.—Savings and Matters Reserved: 
Immediately after subclause (1) of this clause add the 
following — 

(2) (a) The rate for the classification of Fitter — 
Hydraulics. 

(b) The rate for "Hydraulics Design Rate" 
[Clause 35 (1) (h)]. 

(c) The rate for the classification of Fitter — 
Fuel Injection. 

(d) The rate for the classification of Brake 
Equipment Fitter — Railway. 

(e) The allowance for "Coded Welding" 
[Clause 34 (12)]. 

(3) (a) Rate for "Train Unloader and Primary 
Crusher Control Operator CRRIA". 

(b) Training allowance for equipment 
operators. 

(c) Claim that the Ore Preparation Control 
Room Operator should be classified as a 
Leading Hand. 

(d) New Classification of "Storeman Grade 1 
Special". 

(e) Rate for "Township Equipment 
Operator". 

(f) Rate for "Mobile Equipment Plant 
Operator", in relation to holders of a C 
class drivers licence. 

(g) New Classification of Loadout Controller. 
(h) Claim that a Track Labourer who obtains 

a hirail ticket to be classified as a "Track 
Machine Operator — Grade 11". 

(i) A claim that penalties prescribed in Clause 
13 (5) should apply to day workers who are 
transferred from temporary shift work 
back onto day work and the last sequence 
of shifts is one involving less than five 
consecutive back shifts. 

(j) Deletion of classifications of "Kitchen 
Hand (Wickham-Lambert)" and "Dining 
Room Attendant (Wickham-Lambert)" 
when, through natural attrition, these 
classifications are no longer used. 

18. Clause 38.—Definitions. 
18.1 Subclause (2) — Australian Workers Union: 

Delete paragraphs (m), (n), (o) and (p) of 
subclause (2) of this clause and insert in lieu: 

(m) Mess Attendant shall mean an 
employee who may be required to carry out 
the duties of cooks offsider, kitchen hand 
and dining room attendant, and without 
restricting these duties, includes any or all of 
the following duties related to catering 
operations — 

assisting with the cooking and preparing 
of food (including breakfast prepara- 
tions; salads; raw meat etc); performs 
general cleaning, washing-up and 
attends to the needs of the dining 
room/mess hall; such other related 
duties which may be required. 

18.2 Renumber paragraphs (q) to (t) as (n) to (q). 
Immediately after paragraph (q) "Horticultur- 
al Tradesman" add the following new 
paragraph — 

(r) "Head Horticulturalist" — Panna- 
wonica shall mean the Horticulturalist 
Tradesperson appointed in charge of the 
Landscape Crew, whose duties and 

responsibilities shall include allocation and 
supervision of work, landscape design, 
arranging training and all other duties 
associated with the organisation of the Crew. 

18.3 Renumber paragraphs (u) as (s), (v) as (t), (w) 
as (u), (x) as (v), (y) as (w) and (z) as (x). 

18.4 Immediately after paragraph (e) of subclause 
(3) — Metal Trades (AMSWU) insert the 
following new paragraphs — 

(f) "Fitter — Hydraulics" is a metal 
tradesman who has successfully completed a 
post-apprenticeship course in hydraulics 
recognised by the Company as being of a 
higher order than that required of a normal 
metal tradesman and, in addition to the 
normal duties of his trade, he uses that 
knowledge during the normal course of his 
duties. 

(g) The "Hydraulics Design Tradesman" 
shall be the Fitter — Hydraulics appointed 
by the Company to design/re-design and 
improve hydraulic circuits and control 
systems and who — 

(i) has, whether through practical 
experience or otherwise, achieved a 
higher standard of knowledge than 
normally required of a metal 
tradesman (fitter, plant mechanic, 
motor mechanic, etc) including an 
ability to diagnose and rectify 
faults in hydraulic systems; 

(ii) is engaged on work, on or in 
connection with complicated or 
intricate hydraulic circuitry, and 
designs/re-designs and improves/ 
improvises hydraulic circuits; and 

(iii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic 
diagrams, to examine, diagnose, 
modify, correct, test and install 
hydraulic systems. 

18.5 Immediately after paragraph (g) of subclause 
(4) — Electrical Trades Union of this clause 
insert the following — 

(h) ' 'Electrical Tradesman — Electronics'' 
means an electrical tradesman who — 

(i) (aa) has satisfactorily completed an 
examination course conducted 
by CRRIA at an agreed 
standard for advancement to 
Electrical Tradesman — Elec- 
tronics together with on site 
experience, or 

(bb) has demonstrated to the 
Company that through practi- 
cal experience, achieved a 
standard of knowledge com- 
parable to that which would 
have been achieved under (aa) 
above 

and 
(ii) (aa) is engaged on work on or in 

connection with circuitry 
which requires for its 
performance the standard of 
knowledge referred to in para- 
graph (i), and 

(bb) is able to perform such work 
without supervision and by use 
of drawings and manuals 
check, correct, modify and 
test such circuitry. 
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(iii) An Electrical Tradesman shall be 
classified as an Electrical 
Tradesman — Electronics only for 
the time during which he meets the 
above conditions. 

18.6 Renumber present paragraphs (h) (i) and (j) as 
(i) (j) and (k) respectively. 

19. Immediately after Clause 40 — Wage Restraint 
add a new clause — 

41. —Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
the employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with the employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purpose of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 

with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practition- 
er certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status or wage to that 
of her former position. 

38341—2 
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(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and wage to that of her former 
position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before the employer engages a replace- 
ment employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily pro- 
moted or transferred in order to replace an 
employee exercising her rights under this 
clause, the employer shall inform that 
person of the temporary nature of the 
promotion or transfer and of the rights of 
the employee who is being replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring the 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) An employee who, during any period of 
maternity leave resides in accommodation provided 
or subsidised by the employee shall not, in respect of 
such periods, be entitled to any subsidy for 
accommodation, board, lodging or services 
incidental thereto. 

20. Schedule 1.—Long Service Leave: Delete para- 
graph (b) of Clause 10.—Taking Leave of this clause and 
insert in lieu: 

(b) Except where the time for taking leave is 
agreed to by the employer and the worker or deter- 
mined by the Special Board of Reference, the 
employer shall give to the worker at least one 
month's notice of the date from which leave is to be 
taken. Where a worker has applied for leave in 
writing at least one month prior to the applied date 
of commencement of leave, that period of leave 
shall be allowed unless operational requirements 
preclude the taking of leave at that time. 

21. Part 11 — Messing, Town Cleaning and 
Gardening Services. 

21.1 Delete title of Part 11 — "Messing, Town 
Cleaning and Gardening Services" of this 
clause and insert in lieu — "Messing and Town 
Cleaning". 

Delete the following classifications in Clause 
2.—Classifications — 

Cook Other 305.60 
Mess Attendant 285.00 
Cook's Offsider 
(Wickham-Lambert) 285.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

and insert in lieu — 
Mess Attendant 293.00 
Kitchen Hand (Wickham-Lambert) 285.00 
Dining Room Attendant 
(Wickham-Lambert) 285.00 

21.2 Delete subclauses (2) and (3) of Clause 
4.—Part-time Employees of this clause and 
insert in lieu: 

(2) (a) Part-time employees shall be paid 
the ordinary hourly wage rate for their 
classification as shown in Clause 1 of this 
part for each hour so worked. 

(b) "Ordinary Hours" for part-time 
cleaners are those specified in their individual 
contracts of employment and may be hours 
specified outside the spread of day work 
hours as provided in Clause 11 (Hours) of 
Part 1. 

(3) All time worked by a part-time 
employee in excess of eight hours per day or 
outside the ordinary hours specified by their 
contract of employment as per subclause (2) 
(b) shall be deemed overtime and paid for at 
the appropriate overtime rate as prescribed in 
Clause 12 of Part 1 of this Agreement. 

21.3 Immediately after subclause (5) of Clause 4 
insert an additional subclause as follows — 

(6) (a) Should a part-time employee 
commence a shift between mid-day prior to 8 
p.m. that shift shall be deemed to be an after- 
noon shift (part-time). 

(b) In the event of an employee working a 
broken shift and the second part of that shift 
commences between mid-day and prior to 8 
p.m. that second part of that shift shall be 
deemed to be an afternoon shift (part-time). 
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(c) Paragraphs (a) and (b) above refers 
only to rostered work and does not include 
any additional work outside the normal 
roster. 

(d) A Part-time employee who is rostered 
on a shift which is deemed to be an afternoon 
shift shall be paid at the rate of time and one 
half for each afternoon shift so worked. 

21.4 Insert an additional clause as follows — 
6.—Laundry Allowance — Mess Employees 

Uniforms issued by the employer shall be 
worn by mess employees when on the job. 
Such uniforms shall be laundered by the 
employee and to compensate a laundry 
allowance shall be payable — 

For Qualified Cooks $4.00 per week 
For Other Mess 
Employees $3.00 per week 

22. Part 111 — Railroad Traffic Operation. 
Clause 1 — Application of Part 1 Provisions. 
22.1 Delete subclause (2) (a) of this clause and insert 

in lieu: 
(2) (a) (i) Locomotive crewmen on the 

mainline roster are classified 
as irregular shift workers in 
view of their irregular shifts 
involving varied commencing 
and finishing times through a 
24 hour period, seven days of 
the week. Irregular shift 
workers, car and wagon 
examiners and trainee 
observers will be entitled to the 
provisions relating to contin- 
uous shift workers unless 
otherwise stated, 

(ii) Locomotive crewmen 
employed at Pannawonica 
shall be paid as non- 
continuous shift workers 
unless otherwise stated in Part 

22.2 Clause 2 — Exclusion of Part 1 Provisions: 
Delete this clause and insert in lieu: 

2.—Exclusion of Part 1 Provisions. 
(1) Unless otherwise specified in this Part 

the provisions of the following clauses in 
Part 1 do not apply to workers covered by 
this Part: 

Clause 11.—Hours 
Clause 12.—Overtime 
Clause 13.—Shift Work 

(2) Where there is any inconsistency 
between the provisions of Part 1 and Part 111 
the provisions of Part 111 shall prevail in 
respect of workers covered by Part 111. 

22.3 Clause 4.—Hours: Delete subclauses (6) and (7) 
of this clause and insert in lieu: 

(6) (a) Rosters in respect of train crews 
when on main line duties shall designate the 
commencing time of each shift. 

(b) Guaranteed hours for mainline crews 
shall be paid as follows:— 

(i) Round Trip — Port to Panna- 
wonica and return — Guaranteed 
hours — 11 !4 

(ii) Round Trip — Port to Eastern 
Deepdale and return — Guaranteed 
hours — 12!4 

(c) The jumMtteed hours as specified in 
paragraph (b) shall not be varied during the 
term of the Agreement unless so agreed 
between the company and the union. 

(d) The time to be credited as per the 
specified guaranteed hours shall include all 
work normal to be performed, in conformity 
with existing custom and practice, from the 
time of sign-on to the time of sign-off in 
respect of that shift. 

"Work normal to be performed" is 
defined as:— 

(aa) (i) Coupling locomotives to 
trains; 

(ii) Brake testing of trains; 
(iii) Failures en route appertaining 

to own train; 
(iv) Changing Mine locomotives 

and changing locomotives 
once per trip; 

"Work not normal to be performed" 
includes:— 

(bb) (i) Performing duties of work 
trains such as ballasting, 
dropping flat cars etc. but only 
to the end of that duty. 
Further time spent at the 
siding (e.g. due to a meet) is 
covered by (iv) below; 

(ii) Late departure after the 
scheduled time from the Port 
which is caused by Port or Rail 
Operation; 

(iii) Shunting; 
(iv) Accumulated standing time at 

all sidings per return trip in 
excess of 45 minutes paid to 
the next 15 minutes but time 
spent at sidings pursuant to (i) 
above (i.e. ballasting, 
dropping flat cars etc) shall 
not be counted; 

(v) Delays in the Mine beyond the 
control of the crew and in 
excess of 45 minutes turn- 
around. 

(vi) Accumulated standing time of 
delays whilst on the mainline 
caused by track maintenance 
and hirails. 

Provided that time added on the basis that is 
"work not normal to be performed" shall 
not be double counted because of an overlap 
of situations occurring under (bb) above. 

(e) The guaranteed hours specified in 
paragraph (b) hereof shall be paid for as time 
worked but in all other respects the 
provisions of this Agreement shall be applied 
only in respect of the time actually worked on 
that shift. 

(7) (a) The minimum period of time 
between the termination of one shift and the 
commencement of the next shift shall be 10 
hours unless, in any particular circumstance, 
the company has been able to agree to that 
minimum becoming 12 hours. 

(7) (i) No worker shall commence duty 
without having a 10 hour rest 
period except in emergency 
situations so described in clause 
5(5)(a) and then only if so 
instructed in writing by the 
Railway Superintendent or his 
Deputy. 
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(ii) If a worker is so instructed to 
commence work he shall then be 
paid at double time rates until he 
is released from duty for the 
period of eight or 10 hours as the 
case may be and he shall then be 
entitled to be absent for the 
relevant time period without loss 
of pay for ordinary time 
occurring during such absence. 

22.4 Clause 5 — Shiftwork and Shift Rosters: Delete 
subclause (5)(b) of this clause and insert in 
lieu — 

(b) (i) When the roster is cancelled 
pursuant to paragraph (a) above, 
the Roster Committee shall be 
advised and consulted concerning 
such cancellation. But notwith- 
standing the cancellation of the 
roster, the employees will be 
offered alternative railroad work at 
their normal shift time and receive 
a minimum payment of eight 
hours. 

(ii) Subparagraph (i) shall continue to 
apply unless crews are either stood 
down pursuant to Clauses 6 (7) or 
29, or the roster is reinstated. 

Delete subclause (11) — Roster Relief of this 
clause and insert in lieu — 

(11) Roster Relief: 
(a) (i) Crewmen rostered as roster 

relief shall be given 24 hours' 
notice of any change in their 
time of commencing duty in 
excess of four hours either side 
of that rostered commencing 
time. 

(ii) Where a crewman is not given 
this notice he shall be 
considered to be off roster and 
entitled to the benefits 
prescribed by subclause (15) 
(a). 

(b) Crewmen who are brought forward 
up to four hours prior to the 
rostered commencing time shall be 
paid prestart overtime for the time 
advanced in addition to payment of 
ordinary hours for the job of 
guaranteed hours where applicable. 

(c) (i) Crewmen who are laid back 
less than four hours shall be 
paid ordinary hours from their 
rostered commencing time, 

(ii) Where the time laid back is 
more than four hours and the 
24 hours notice prescribed in 
paragraph (a)(ii) has not been 
provided, the penalty payment 
will be paid from the 
crewman's actual commencing 
time. 

Delete subclause (14) of this clause and insert in 
lieu — 

(14) (a) When crews are advanced the 
shift shall be paid at penalty rates but this 
subclause does not apply to roster relief 
crews. 

(b) In the event of a crew of a crewman failing to 
report for a rostered mainline shift and no rostered relief 
is available, the supervisor shall proceed to obtain 
volunteers from those crewmen available to fill the 

position or positions. However, if no volunteers are 
available he shall fill the position from the crewmen who 
are available taking into account the time and pattern of 
their following roster. Such crewmen then relieving on 
that work shall be paid at penalty rates. 

Delete subclause (15)(f) of this clause and insert 
in lieu — 

(f) Any crew rostered on yard duties at 
Cape Lambert required to drop ballast with 
the ballast hopper cars or required to work 
beyond the 10KP yard (except for shunting 
movements over the south switch at 10KP) 
shall be deemed to be off roster. 

Delete subclause (15)(h) of this clause and 
insert in lieu — 

(h) (i) Roster relief crewmen except in 
the circumstances of clause 
(5)(ll)(a). 

(ii) A worker on a local shift when 
removed to another local shift 
and that shift is not varied. 

(iii) A worker whose job has been 
cancelled and who is offered 
alternative work (providing the 
sign-on time is not altered) 
within the same hours as the 
roster. 

Immediately after subclause (15)(i) insert an 
additional paragraph — 

(j) Whilst off roster penalties apply to 
Irregular Shift Workers, in the case of Car 
and Wagon Examiners and Trainee 
Observers who, without 24 hours notice have 
their time of commencing duty (ordinary 
hours) changed in excess of four hours either 
side of the rostered commencing time, shall 
be considered off roster, i.e. such a worker is 
not off roster if the commencing time of 
ordinary hours is less than four hours either 
side or 24 hours notice has been given as to a 
commencing time greater than four hours 
either side. 

Insert an additional subclause immediately 
after subclause (16) — 

(17) (a) Where, in positions designated by 
the employer, a shift worker is required, for 
the purpose of effecting a running 
changeover, to remain at his place of work 
beyond his rostered finishing time in order to 
hand over the incoming shift, he shall be paid 
at overtime rates — 

(i) for not less than 15 minutes; and 
(ii) for 30 minutes if required to so 

remain for more than 15 minutes. 
(b) This subclause applies to all shift 

workers covered by this Part who are 
required to effect a running changeover 
including irregular shift workers rostered in 
the yard changing over to' an oncoming yard 
crew. 

22.5 Clause 9 — Definitions: Delete this clause and 
insert in lieu — 

9.—Definitions. 
"Observer-Qualified ("A" Class Cert- 

ificate)" means an observer qualified 
as mainline driver but not so 
appointed. 

"The Roster" means the general roster for 
work periods showing a daily "time- 
on" in which is included designated 
rostered days off for crewmen in a 
permanent situation for the current 
roster. 
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"Local Work" at Cape Lambert means 
railroad work up to the 10KP siding 
and including shunting movements 
required to be performed over the 
south switch at 10KP, the wye, the 
10KP siding itself and the ballast pit. 

CLOTHING TRADES. 
Award No. 16 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 691 of 1984. 

Between The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth, 
Applicant and Fullin Tailoring Co. and Others, 
Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner G.L. Fielding. 
The 20th day of December 1984. 

Ms R.M. Geneff on behalf of the applicant. 
Mr B.P. McCarthy on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the decision 
of Mr Commissioner Halliwell and myself. This is an 
application by the Western Australian Clothing and 
Allied Trades Industrial Union of Workers, Perth for a 
variation to the Clothing Trades Award No. 16 of 1972 
concerning the conditions to apply to outworkers. 

The existing clause provides that, subject to the 
provisions of the Factories and Shops Act 1963, an 
employer may employ a worker outside of his premises 
on work covered by the award. However, the outworker 
must be paid the appropriate wages prescribed by the 
award, one-fifth of the weekly wage for each holiday 
prescribed and for annual leave. The employer is 
required to provide the outworker with all necessary 
materials, trimmings and sewing threads. 

The Union seeks to change the clause to bring it more 
into line with the Federal Clothing Trades Award. That 
award prescribes conditions similar to those in the State 
award but in addition provides, inter alia, that — 

an employer may not employ more than one 
outdoor worker, plus one outdoor worker for each 
10 persons employed by him in his 
workshop/factory up to a maximum of five outdoor 
workers unless otherwise authorised, 
it shall be obligatory on the employer to provide 
sufficient work for 38 hours each week where the 
outdoor worker is ready, willing and available to 
perform such work. 
all work shall be delivered to and collected from an 
outworker free of charge. 
records shall be kept in a bound book of the name 
and address of each outworker, the work to be per- 
formed, the rate paid or agreed to be paid and the 
signature of the outworker acknowledging all 
amounts received. 
records required to be kept shall be made available 
for inspection during working hours by any person 
or officer of the Union who is duly authorised by the 
Registrar. 

and it is these types of provisions which the Union seeks 
to include in the State award. Additionally, the Union 
seeks the application of the Mixed Functions clause to 
outworkers but as Clause 16.—Mixed Functions in the 
Federal award is specifically excluded from application 
to outworkers by Clause 27 (b) (vii) we fail to see how the 
Union could hope to succeed in that claim. 

When the instant award issued in 1973 the 
Commission said, inter alia — 

The background to the prescription of a like pro- 
vision in the Federal award is of importance and 
whilst the experience of persons in the "Federal 
Clothing industry" over the years would no doubt 
have caused such provisions to be awarded each will 
not be automatically prescribed in this award . . . 
The Commission and, to an extent, the respondent 
employers agree that in some respects provisions of 
the Federal Clothing Trades Award are proper for 
the industry under review and in context those 
provisions have been prescribed in accord with the 
requirements placed on this Commission by the 
Industrial Arbitration Act. Otherwise provisions 
more generally found in awards of the Commission 
have been included in the minutes of the proposed 
award. (53 WAIG p. 603) 

In 1973 the Commission refused to include an 
extensive provision for outworkers based on the Federal 
award concluding that most employers in the industry, 
for one reason or another, did not wish to employ out- 
workers and said that it followed that any evil which 
might arise from work being performed by individuals 
outside the employer's establishment was not likely to be 
as widespread as would otherwise have been the case. It 
was said also that, leaving aside the Federal award, little 
if anything was said to support the many provisions 
claimed. 

In 1978 the Commission again rejected a similar claim 
for outworkers stating that it would not be right to 
approve then what was rejected in 1973 "from the very 
brief and generalised submissions". (58 WAIG p. 820) 

On this occasion the Union led evidence from a witness 
who said that she had conducted a clothing factory for 
almost 30 years but recently was forced to sell it cheaply 
because she could no longer compete with the prices 
accepted by outworkers to produce garments. There was 
simply insufficient continuity of work to maintain a 
factory with its associated overheads. The evidence from 
this lady, together with the Union's submissions and 
exhibits, leave us in no doubt that the problems 
encountered by the industry in the Eastern States which 
led to the provisions in the Federal award exist in 
Western Australia and require action by this 
Commission. It is proper for the State award to follow as 
far as is practicable the Federal award prescription for 
outworkers. 

In reaching this conclusion we have had regard for the 
fact that the evidence and material advanced by the 
applicant was virtually unchallenged and the absence of 
the provision sought by the Union can and probably does 
limit the efficacy of the Federal award provision in the 
clothing industry in this State. 

It is true, as was submitted by the respondents, that the 
Union could seek to rope in employers under the Federal 
award but there is no requirement on its Federal counter- 
part to do so and as a State registered body it is quite 
entitled to follow the course it has taken. 

The respondents queried the jurisdiction of the 
Commission with respect to aspects of the claim on the 
grounds that they came within the prerogative of 
management and thus were without the jurisdiction of 
this Commission by virtue of the definition of 
"industrial matter" in section 7 (1) of the Act, but this 
was not developed in any depth. We are quite satisfied 
that jurisdiction is vested in this Commission to cater for 
outworkers in the manner sought by the Union. The 
provisions claimed are already embodied in the Federal 
award (Print F1647) and like provisions appear in awards 



of other States. (See QGIG Vol. XC No. 13 1975 p. 
232/3; SAIG Vol. 1 No. 13 1984 p. 959) The breadth of 
the definition of "industrial matter" under section 7 (1) 
is such that matters like those currently under discussion 
could not be excluded simply by the loose claim that the 
employer has some sole right of control over the number 
of outworkers he employs and the amount of work he 
employs them to do. In our view these matters fall clearly 
within the jurisdiction of the Commission and are 
complementary to and not in conflict with the provisions 
of the Factories and Shops Act 1963. 

The award amendments which we would grant would 
not, of course, resolve all of the problems facing the 
industry with respect to outworkers. They should, 
however, assist to mitigate them and that is a step in the 
right direction. 

Subject to our earlier comment on the mixed functions 
clause and variations in the order which will more 
properly reflect the Federal award provisions sought we 
would grant the claim. 

FIELDING C: This application seeks to put outworkers 
employed in the clothing trade in this State on the same 
footing as those employed in the industry under Federal 
awards. Principally, the applicant seeks a provision 
which, like the Federal Clothing Trades Award, limits 
the number of factory outworkers to one for every 10 
workers employed in the employer's factory, up to a 
maximum of five. Through such a prescription, the 
Union hopes to overcome a growing problem in the trade 
whereby much of the work is done at home at levels of 
remuneration below those prescribed by the Award, to 
the exclusion of work formerly done in factories under 
Award conditions of employment. 

Most employees in the trade employed in this State, in 
fact approximately 90 per cent, are covered by the 
Federal Award. Indeed, but for the constitutional 
limitations associated with respondency to Federal 
awards, and the practical problems associated with 
roping in new respondents to such awards, all employees 
in the trade would be Federally covered. Although I do 
not accept that there is the nexus with the Federal Award 
the applicant claims is the case, superficially its claim to 
follow the provisions of that Award is an attractive one. 
There is a lot to be said in the circumstances for the view 
that those employed in the trade in this State should be 
subject to the same conditions and limitations as those 
covered by the Federal Award. That is all the more so 
since most other States have quota provisions similar to 
those sought on this occasion. 

In 1972, when the existing State Award was handed 
down, Cort, C. declined to insert the Commonwealth 
quota provisions into the State Award. He observed that 
in the main employers did not wish to utilise outworkers, 
and considered that' 'any evil which may arise from work 
being performed by individuals outside the employer's 
establishment is not likely to have been as widespread as 
would otherwise have been the case". He noted too that 
the Commission did not have jurisdiction to regulate 
outwork performed other than by a contract of service. 

The evidence adduced in these proceedings supports 
the Union's proposition that a significant amount of 
work for the trade is done privately in homes or on a 
cottage basis. By this means, clothing manufacturers are 
able to avoid the capital and labour costs associated with 
maintaining a traditional clothing factory and so 
produce garments more cheaply than would otherwise 
have been the case. The evidence also suggests that 
outwork of this nature is so prevalent that it is 
uneconomic, at least in this State, for traditional clothing 
factories to remain in business. Of the factories which 
remain, it seems that the only work done within them is 
that associated with cutting. It is fair to say too that 
much of the garment manufacturing process performed 
in the home is done at levels of remuneration below that 
fixed by the Award. 

Although the problems which have been highlighted 
by the Union are real and have been of concern to many 
outside the Union, I very much doubt whether its 
principal proposal will overcome even in a small way the 
problems of which it complains. Indeed, I think it might 
create more problems than it seeks to overcome. It seems 
that much of the outwork in question is not factory 
outwork as envisaged by the Federal Award. The 
evidence of a former factory owner in this State who has 
been driven out of business because of the propensity to 
have work done in the home at cheap rates, rather than in 
the factory, suggests that much of the work in the home 
is done for and on behalf of retailers. So too does much 
of the written material to which our attention was drawn. 
Very few of those retailers it seems operate a factory. 
People are simply asked by retailers to make up whole 
garments in their home at an agreed price. The Union 
proposal would not cover such work. Such work is, 
however, covered by the Factories and Shops Act, which 
requires those who wholly or partly manufacture 
garments in their home for or on behalf of the occupier 
of a factory, shop or warehouse, to be registered. 
Moreover, it appears that much of the outwork is not 
done under contracts of service, but under contracts for 
service. If that is so, even if the work is done for or on 
behalf of a factory proprietor, the conduct complained 
of in these proceedings would still not come within the 
province of the Award. The Award cannot be directed 
towards the work of subcontractors. 

It seems to me, therefore, that many of the evils of 
which the applicant complains are not likely to be 
overcome by simply amending the Award in the way in 
which it proposes. Indeed, despite the existence of quota 
provisions in the Federal Award and in other State 
Awards, still it is that that practice of outwork continues 
to thrive. One can reasonably argue that is because of the 
limited scope which a provision such as that now 
proposed must necessarily have. 

Further, the evidence of the only outworker to testify 
in these proceedings was that after having worked for 24 
years in a factory, she was happy with her lot and did not 
want to go back to working therein. She was earning in 
the vicinity of $400 per week for 40 hours' work in her 
home, which is in excess of the pay rates currently 
prescribed by the Award. She did work for a business 
which employs only cutters in its factory. If she was an 
employee, on the material before us her employer would 
have to radically alter the structure of his workforce, 
since he has only two inworkers and some 10 outworkers. 
That might result in the witness having to return to 
working in a factory, something she did not want to do. 
Alternatively, the work of the cutters could be done 
outside, so that there would be no factory. The physical 
advantages of working in the home, rather than in the 
factory, are self-evident, and I would be reluctant to 
endorse any change to the Award which restricted the 
right of individuals to continue to work in their home 
and which required instead that they do their work in a 
factory. For those allowed by the system to remain 
working at home, the Union's proposal requires that a 
full week's work be provided, effectively preventing 
part-time work in the home. They are drastic steps which 
I find difficult to accept are in the community interest or 
even in the interests of the people concerned. 

Obviously there needs to be some protection against 
exploitation of those who choose to do work within the 
trade at home, but I would prefer a solution which sees 
Award rates being paid for work in the home, rather than 
one which purports to restrict the opportunity for work 
in the home. The Award already provides for payment of 
Award rates to factory outworkers. If that is being 
honoured more in the breach than in the acceptance, I 
doubt that the solution is to impose the quota system 
now proposed. The limitations of such a system have 
been explained. If anything, such a system will encourage 
the use of independent contractors and so defeat many of 
the objectives sought to be achieved by these 
proceedings. Those who want to avoid the restrictions 
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imposed by the system need only to ensure that all the 
work they do or which is required to be done is done on 
the basis of an independent contract. 

The industry instability of which many complain is not 
something which can be overcome by award prescription 
alone, at least while the Commission's powers are limited 
to industrial matters associated with employment 
contracts. Indeed, that seems to be borne out by the 
growth of outwork in other States, despite the existence 
of quotas. In my view, the solution lies in legislation such 
as the Factories and Shops Act, which is broad enough in 
its scope to cover all the conduct complained of by the 
Union. If its provisions were enforced, many of the 
problems of which the Union and others complain would 
be overcome, and it should not be difficult for the Award 
to be enforced. 

Overall, I am not convinced that the Union's proposal 
for a quota system is a desirable solution to the problems 
it has highlighted. I am therefore not prepared without 
more to accede to that part of the claim which imposes 
quotas in respect of the number of persons who can work 
in their home and on the hours they are required to work 
therein. The same can be said of the requirement of 
outdoor work. That can only apply to employees, and 
could be avoided by the use of independent contracts. 
Further, I do not see how a mixed functions clause, 
which the Union also seeks, could easily operate in 
respect of work in the home, and I suspect many who 
work at home would not want to maintain the records 
which would be necessary for it to be implemented. On 
the other hand, if there is currently no obligation on an 
employer to keep a record of the name and address and a 
description of the work done by and the wages paid to 
employed outworkers, there can be no objection to such 
a requirement being included in the Award as the Union 
proposes. 

In the circumstances, I do not find it necessary to 
consider the question of the Commission's jurisdiction 
to impose the system of quotas sought. Whilst 
managerial prerogative, since the decision in Federated 
Clerks' Union of Australia and Anor v. Victorian 
Employers' Federation & Ors (1984) 58 ALJR 475, can 
no longer be the restrictive factor it once was in this 
context, and whilst there is precedent for such a system in 
other tribunals, it is to be noted however that no other 
tribunal has the express limitations with respect to 
matters of "managerial prerogative" as are contained in 
the current definition of "industrial matter" set out in 
section 7 of the Industrial Arbitration Act. 

THE SENIOR COMMISSIONER: By majority decision 
the award will be amended in the terms of the Minutes 
which will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 691 of 1984. 

Between The Western Australian Clothing and Allied 
Trades Industrial Union of Workers, Perth, 
Applicant and Fullin Tailoring Co. and Others, 
Respondents. 

Order. 
HAVING heard Ms R.M. Geneff on behalf of the 
applicant and Mr B.P. McCarthy on behalf of the 
respondents the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Clothing Trades Award No. 16 of 1972 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
date hereof. 

Dated at Perth this 8th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Outworkers: Delete this clause and insert 

in lieu:— 
25.—Outworkers. 

(1) Subject to the provisions of the Factories and 
Shops Act 1963 an employer may employ a worker 
outside of his premises on work covered by this 
award. 

(2) Under the contract of service of such an 
outworker he shall be paid — 

(a) the wage prescribed in clause 18.—Wages, 
of this award for the classification in which 
he is engaged. Provided that it shall be 
obligatory on the employer to provide 
sufficient work for 38 hours each week, 
where the outdoor worker is ready, willing 
and available to perform such work. 

(b) For each holiday prescribed in Clause 
13.—Holidays, of this award, which 
occurs during the period of employment, 
one-fifth of the weekly wage prescribed 
for the classification in which he is 
engaged. 

(c) For annual leave in accordance with the 
provisions of subclause (10) of Clause 
14.—Annual Leave, of this award. 

(3) An employer shall provide an outworker with 
all necessary materials, trimmings and sewing 
threads. 

(4) Unless otherwise authorised by the 
Commission an employer shall not employ more 
than one outdoor worker, plus one outdoor worker 
for each 10 persons employed by him in his 
workshop or factory, up to a maximum of five 
outdoor workers. 

(5) All work shall be delivered to and collected 
from an outworker by his employer free of charge. 

(6) An employer shall keep in a bound book a true 
and correct record of the outworker's name and 
address, a description of the work performed, the 
rate paid or agreed to be paid for such work and 
shall obtain the signature of the outworker in 
acknowledgement of all amounts paid in respect of 
such work. 

(7) An employer shall make available for inspec- 
tion during ordinary business hours to any person or 
officer of the Union duly authorised in writing by 
the Secretary of the Union the records required to be 
kept under subclause (6) of this clause. 
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ENROLLED NURSES AND NURSING ASSISTANTS 
(Government). 

Award No. 7 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 74 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G. J. Moore on behalf of the respondents, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K.J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Government) Award No. 7 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clause 6.—Definitions. 
1. Delete subclause (6) of this clause and insert the 

following in lieu: 
(6) A "part time" employee means an 

employee who regularly works less than an 
average of 38 hours per week. 

2. Immediately following subclause (7) of this 
clause add the following: 

(8) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 7.—Hours of this 
award. 

3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) (a) From 1 January 1985, and subject to the 

provisions of subclauses (3) and (13) of this clause 
and the Memorandum of Agreement the ordinary 
hours of duty shall be an average of 38 per week with 
the hours actually worked being 40 per week or 80 
per fortnight. No shift shall exceed 10 hours. 

(b) An employer shall not change from a weekly 
to a fortnightly hours arrangement except upon 
giving one month's notice of his intention so to do to 
the Union. 

(c) Except where provided elsewhere, the 
ordinary hours shall be worked with two hours of 
each week's work accruing as an entitlement to a 

maximum of 12 Accrued Days Off in each 12 month 
period. The Accrued Days Off shaU be taken as a 
minimum period of one week made up of five 
consecutive Accrued Days Off in conjunction with a 
period of annual leave or at a time mutually 
acceptable to the employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked — 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) Notwithstanding anything to the contrary in 
this clause and at the option of the employer, 
Enrolled Nurses employed in clinics or departments 
which function during the normal hours of duty on 
Monday, Tuesday, Wednesday, Thursday, Friday 
and Saturday may be granted hours of duty together 
with public holidays, long service leave and annual 
leave as are generally applicable to the clerical staff 
employed in the said clinics or departments. The 
daily hours of duty shall include a break of not more 
than one hour for lunch and such time shall not be 
included as part of the normal working week of 37 Vi 
hours. 

(4) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(5) Meal breaks shall not be less than 30 minutes 
but shall not be counted as time worked. Provided 
that where an Enrolled Nurse is called on duty 
during a meal time the period worked shall be 
counted in the ordinary working hours of duty. 

(6) (a) (i) An employee changing from night 
duty to day duty, or from day duty 
to night duty shall be free from 
duty during the 20 hours 
immediately preceding the 
commencement of the changed 
duty. 

(ii) An employee changing from 
evening duty to day duty shall not 
be required to commence such duty 
until a period of 9l/2 hours has 
elapsed since ceasing evening duty. 

(b) An employee other than one engaged to 
work part time shall not be required to 
work a combination of shifts exceeding 
the following:— 
(i) in the case of a weekly roster: all 

night, day or evening shifts, or both 
day and evening shifts. 

(ii) In the case of a fortnightly roster: 
all night, day or evening shifts or 
both day and evening shifts in 
either or both halves of the roster. 

(c) The provisions of subclauses (a) and (b) 
shall not apply if the employee is 
required to perform duty to enable the 
nursing services of the hospital to be 
carried on when an employee is absent 
from duty or in an emergency or where 
the employee and the Union mutually 
agree to vary the provisions of this 
subclause. 
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(7) (a) No employee shall be required to work in 
excess of five duties per week or 10 duties per 
fortnight except as provided by (b) and (c) of this 
subclause. 

(b) By mutual agreement between the employer 
and the Union the scale of duties for employees 
working night duty can be varied to four duties per 
week or eight duties per fortnight. 

(c) An employee may be required to work on any 
off day in the case of an emergency and such time 
shall be paid for in accordance with Clause 
8.—Overtime of this award. 

(8) Night duty in North West hospitals and Gold- 
fields hospitals (except training schools) where the 
staff including the Matron is three or more, shall not 
exceed seven consecutive nights when a majority of 
the workers who are required to do night duty so 
decide, in which case it shall rotate after seven 
nights. 

(9) (a) A Trainee Enrolled Nurse who has 
performed eight or more consecutive weeks of night 
duty shall not be rostered again for night duty for at 
least 12 weeks from the last day of the preceding 
period of night duty unless she so requests in 
writing. 

(b) Trainee Enrolled Nurses shall not be obliged 
to work more than 12 weeks night duty in either the 
first or second year of training. Trainee Enrolled 
Nurses at the Kalgoorlie Hospital shall not be 
required to be on night duty for more than six 
continuous weeks in any one period. After any 
period of night duty, a Trainee Enrolled Nurse shall 
have an equivalent period of duty other than night 
duty. 

(10) In addition to the time off duty hereinbefore 
provided, Enrolled Nurses engaged in X-ray or 
radium work shall be allowed such other time off 
duty as in the opinion of the Medical Officer in 
charge of such work may be necessary consequent 
upon such work for the purpose of maintaining or 
restoring them to normal health, and all such time 
shall be computed as part of the normal working 
time and there shall be no reduction in the wage in 
respect thereof. 

(11) Subject to the provisions of the Memoran- 
dum of Agreement morning and afternoon tea shall 
be provided by the employer. The time allowed for 
such break shall not exceed seven minutes which 
shall be taken when convenient to the employer 
without deduction of pay for such time. 

(12) Where a worker is required to travel as part 
of her duty such travelling time shall be considered 
as part of her working time and there shall be no 
reduction in respect thereof. 

(13) Subject to subclause (5) of this clause 
workers on day duty shall, where practicable, be 
allowed two days' continuous time off duty per 
week, and those on night duty shall, where 
practicable, be allowed two days' continuous time 
off duty each week or four days' continuous time 
off duty per fortnight. Provided that where the days 
off duty as specified are missed and not taken within 
four weeks, equivalent time shall be added to the 
annual leave of the worker. 

(14) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(15) Any dispute between an employer and the 
Union concerning rostering of employees and the 
operation of this clause shall be referred to the 
Western Australian Industrial Commission. 

(16) A roster for Accrued Days Off shall be 
posted at least four weeks before the time it comes 
into operation. 

(17) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

4. Clause 9.—Standby: Delete subclause (2) of this 
clause and insert the following in lieu: 

(2) An employee shall be paid 18.75 per cent of 
one-thirtyeighth of the rate prescribed in the Nurses 
(Public Hospitals) Award No. 6 of 1968 for a 
Registered General Nurse in her third year for each 
hour or part thereof she is on call. Provided that 
payment in accordance with this paragraph shall not 
be made with respect to any period for which 
payment is otherwise made in accordance with the 
provisions of Clause 8.—Overtime when the 
employee is recalled to work. 

5. Clause 10.—Annual Leave. 
1. Delete subclauses (3) and (4) of this clause and 

insert the following in lieu: 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
employment an employee lawfully 
terminates her employment or her 
employment is terminated by the 
employer through no fault of the 
employee, the employee shall be 
paid 5.11 hours pay, (at the rate 
prescribed by subclause (2) of this 
clause) in respect of each completed 
week of continuous service for 
which annual leave has not already 
been taken. 

(b) In addition to any payment to 
which she may be entitled under 
this subclause, an employee whose 
employment terminates after she 
has completed a 12 monthly 
qualifying period and who has not 
been allowed the leave prescribed 
under this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
she has been justifiably dismissed 
for misconduct and the misconduct 
for which she has been dismissed 
occurred prior to the completion of 
that qualifying period. 

(4) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
required by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and the employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

2. Immediately following subclause (8) of this 
clause add the following: 

(9) When an employee proceeds on the 
first four weeks of the seven weeks' annual 
leave prescribed by subclause (1) of this 
clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 7.—Hours of this 
award. Accrual towards an Accrued Day Off 
shall continue during any other period of 
annual leave prescribed by this clause. 
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(10) Any annual leave entitlement as at 1 
January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

6. Clause 12.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

12.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979, long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

7. Clause 13.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as described in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

8. Clause 14.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages she 
would have received had she not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu: 

15.—Compassionate Leave. 
(1) A worker shall, on the death within Australia 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 

funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker con- 
cerned would have been off duty in accordance with 
his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without 
pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours, of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

10. Clause 19.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu: 

19.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee — 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniform issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitably enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) All washable clothing forming part of the 
uniform supplied by the employer shall be launder- 
ed free of cost to the employee. Provided that in lieu 
of such free laundering the employer may pay the 
employee 60 cents per week. 

(8) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

(9) By agreement between an employer and an 
employee and where a hospital is situated north of 
26 degrees South latitude jackets and cardigans need 
not be supplied. 

11. Clause 29.—Payment of Wages: Delete subclause 
(6) of this clause and insert the following in lieu: 

(6) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(7) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 
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(8) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

12. Clause 30.—Part Time Workers: Delete sub- 
clauses (2), (3) and (4) of this clause and insert the 
following in lieu: 

(2) Part time employees who work less than 16 
hours per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 38. 

(3) Part time employees shall be allowed annual 
leave and payment for such as prescribed in Clause 
10.—Annual Leave or subclause (3) of Clause 
7.—Hours of this award in the same ratio as their 
ordinary weekly hours averaged over the qualifying 
period, bear to 38. 

(4) Part time employees shall be allowed sick 
leave in the same manner as full time employees 
excepting that payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 38. 

13. After Schedule of Respondents add the following: 
Memorandum of Agreement. 

The following provisions relating to Hours of 
Work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the provisions 
of subclause (1) of Clause 7.—Hours 
who has not taken any Accrued Days 
Off accumulated during a work cycle in 
which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Day Off for which 
payment has not already been made. 

(b) An employee who has taken any 
Accrued Day Off during a work cycle in 
which employment is terminated shall 
have the wages due on termination 
reduced by the total hours for which 
payment has already been made but for 
which the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
workers' compensation for 
periods of less than one complete 
20 day cycle, such employee will 
accrue towards and be paid for 
the succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for periods of 
workers' compensation where 
such period of leave exceeds one 
or more complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for less 
than one complete 20 day work 
cycle and an Accrued Day Off 
falls within the period, the 
employee will not be re-rostered 
for an additional Accrued Day 
Off. 

(b) 12 Months Work Cycle. 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 

towards and be paid for the 
succeeding Accrued Days Off 
following such absence. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employees will have the 
period of workers' compensation 
added to the work cycle. 

(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 consecu- 
tive work days and an Accrued 
Day Off as prescribed in sub- 
clause (1) of Clause 7.—Hours of 
this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the employee be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months Work Cycle. 
(i) An employee who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Days Off. 

(ii) An employee who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

4. Trade Offs. 
Meal Charges: Increase meal charges to $2.00 

from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a 
further increase from 1 January 1986 to 
$3.00. 

From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging charges 
under the Board and Lodging (Public 
Hospitals) Award by 16.3 per cent. 

Parking Charges — Teaching Hospitals: 
Introduction of a standard parking charge 
of $5.00 per month for those staff utilising 
hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume morning 
or afternoon tea at the hospital a charge of 
50 cents per week will be made. This 
charge to be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment to the award to provide for 
the payment by cheque or into a bank 
account. 

Uniforms: Agree to amend award to reflect 
changes in employers' obligation in respect 
of uniforms. 

Study Periods — Enrolled Nurses: Where a 
student enrolled nurse is undertaking a 
period of 'Block Study' the student will 
not accrue an entitlement to Accrued Days 
Off. 



Other Trade Offs. 
No accrual during annual leave or long ser- 

vice leave; 
Strict observance of start and finish times; 
Co-operation in the elimination of restrictive 

work practices; 
Strict observance of uniform changes before 

commencement and after the completion 
of duty. 

HEALTH WORKERS — COMMUNITY 
AND CHILD HEALTH SERVICES 

Award No. 21 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 72 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner for 
Public Health, Respondent. 

HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect from 1 
January 1985. 

Dated at Perth this 28th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clause 5.—Definitions: Immediately following the 
definition of "Union", add the following: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 January 1985, and subject to the 

provisions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being 40 per 
week or 80 per fortnight to be worked eight hours 
per day on any five days of the week or 10 days of 
the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by 
agreement substitute the Accrued Day Off 
the employee is to take off for another day 
in which case the Accrued Day Off shall 
become an ordinary working day. 

(4) The spread of hours in any one day shall not 
exceed 10 hours provided where conditions are such 
that the employer requires employees to work 
outside of the spread of hours the employee and the 
employer may agree to such variations of the spread 
of hours as is considered appropriate in which case 
overtime shall only be computed on the time worked 
in excess of the ordinary working hours as 
prescribed in subclause (1) of this clause. 

(5) Meal breaks shall not be less than 30 minutes 
but shall not be counted as time worked. Provided 
that where an employee is called on duty during a 
meal time the period worked shall be counted in the 
ordinary working hours of duty. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) A roster for Accrued Days Off may allow an 
employee to take accrued days off before they 
become due. 

(8) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

4. Clause 8.—Annual Leave. 
A. Delete subclause (3) of this clause and insert the 

following in lieu: 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee 
lawfully terminates his service or 
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his employment is terminated by 
the employer through no fault of 
the employee, the employee shall 
be paid 2.92 hours' pay in respect 
of each completed week of 
continuous service in that 
qualifying period. 

(b) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (7) of 
this clause and if the period of 
leave so taken exceeds that which 
would become due pursuant to 
paragraph (a) of this subclause, 
the employee shall be liable to 
pay the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with 
subclause (7) of this clause and 
the amount which would have 
accrued in accordance with para- 
graph (a) of this subclause. The 
employer may deduct this 
amount from moneys due to the 
employee by reason of the other 
provisions of this award at the 
time of termination. 

(c) In addition to any payment to 
which he may be entitled under 
this subclause, an employee 
whose employment terminates 
after he has completed a 12 
monthly qualifying period and 
who has not been allowed the 
leave prescribed under this award 
in respect of that qualifying 
period shall be given payment in 
lieu of that leave unless he has 
been justifiably dismissed for 
misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion 
of that qualifying period. 

B. Delete subclause (4) of this clause and insert the 
following in lieu: 

(4) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and the employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

C. Delete subclauses (8) and (9) of this clause and 
insert the following in lieu: 

(8) When an employee proceeds on the 
annual leave prescribed by subclause (1) of 
this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.—Hours of this 
award. 

D. Re-number subclauses (10) and (11) as (9) and 
(10) respectively. 

E. Add a new subclause (11) as follows: 
(11) Any annual leave entitlement 

accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

5. Clause 9.—Public Holidays: Immediately 
following subclause (2) of this clause add the following: 

(3) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(4) An employee whilst on a public holiday 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

6. Clause 10.—Long Service Leave: Number 
existing paragraph as (1) and add the following: 

10.—Long Service Leave. 
(2) When an employee proceeds on long 

service leave there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 6.—Hours of this Award. 

(3) Any long service leave accumulated as at 
1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

7. Clause 11.—Sick Leave: Immediately following 
subclause (7) of this clause add the following: 

(8) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(10) Any sick leave entitlement accumulated as at 
1 Janaury 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de-facto wife or de- 
facto husband, father, mother, brother, sister, child 
or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this Award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 
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9. Clause 14.—Payment of Wages: After subclause 
(4) of this clause add the following: 

(5) Payment of wages, by arrangement between 
an employer and an employee shall be paid into the 
employee's bank account or other account. 

10. Clause 16.—Uniforms: After subclause (3) of this 
clause add the following: 

(4) The employer shall provide to the employee, 
free of charge, two cardigans or jackets and a 
suitable hat. At all times that part of the uniform 
issued in accordance with this subclause shall remain 
the property of the employer. 

(5) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

(6) By agreement between the employer and an 
employee and where an employee is stationed north 
of 26° South Latitude cardigans and jackets need 
not be supplied. 

11. Clause 21.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

12. Immediately after Schedule of Respondents add 
the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination 

(a) An employee subject to the 
provisions of subclause (1) of 
Clause 6.—Hours of this award 
who has not taken any Accrued 
Days Off accumulated during a 
work cycle in which employment is 
terminated, shall be paid the total 
of hours accumulated towards the 
Accrued Days Off for which 
payment has not already been 
made. 

(b) An employee who has taken any 
Accrued Day Off during a work 
cycle in which employment is 
terminated shall have the wages due 
on termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls 
within the period, the em- 
ployee will not be re- 
rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such absence. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 con- 
secutive work days and an 
Accrued Day Off as pre- 
cribed in subclause (1) of 
Clause 6.—Hours of this 
award falls within the period 
the employee shall be re- 
rostered for another 
Accrued Day Off on com- 
pletion of the 20 week work 
cycle following such 
absence. 

Leave Without Pay 
(a) 20 Day Work Cycle: An employee 

who is absent on any form of leave 
without pay during a 20 day work 
cycle shall not accumulate an en- 
titlement to an Accrued Day Off 
for the period of such leave nor will 
the employee be entitled to an 
Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle 
(i) An employee who is absent 

on any form of leave 
without pay for less than a 
total of five days in any 
work cycle shall not have 
payment reduced when 
proceeding on Accrued 
Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 
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4. Higher Duties: Payment for higher duties 
shall not apply to an employee required to 
act in another position whilst the 
permanent employee is on a single 
Accrued Day Off as prescribed by 
subclause (2) of Clause 6.—Hours of this 
award. 

HOSPITAL EMPLOYEES 
(Perth Dental Hospital). 
Award No. 4 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 376 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Perth Dental Hospital, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford and later Mr D.M. Jones, intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Hospital Employees (Perth Dental 
Hospital) Award No. 4 of 1970 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following 

"20.—Maternity Leave" add "Memorandum of 
Agreement". 

2. Clause 5.—Definitions: Immediately following the 
definition of "Dental Technician Advanced" add the 
following: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
9.—Hours of Duty of this award. 

3. Clause 7.—Payment of Wages: Delete subclause (4) 
of this clause and insert the following in lieu: 

(4) Payment of wages, by arrangement between 
an employer and an employee shall be paid into the 
employee's bank account or other account. 

4. Clause 9.—Hours of Duty: Delete this clause and 
insert the following in lieu: 

9.—Hours of Duty. 
(1) From 1 January 1985, and subject to the pro- 

visions of subclause (4) of this clause and the 
Memorandum of Agreement, the ordinary hours of 
duty shall not exceed an average of 38 per week with 
the hours actually worked being 40 per week to be 
worked eight consecutive hours per day, including 
the mealbreak, between the hours of 6.00 a.m. and 
7.00 p.m. on Monday to Friday inclusive. 
Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a ten day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Notwithstanding the provisions of subclause 
(1) of this clause, the ordinary hours of duty at 
present observed by Dental Technicians shall 
continue. 

(5) All employees shall be allowed one hour for 
lunch between the hours of 12.00 noon and 
2.00 p.m. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

5. Clause 10.—Overtime: Immediately following sub- 
clause (2) of this clause add the following: 

(3) For employees other than Dental Technicians, 
overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on 
each day or in the case of part time employees until 
after the ordinary rostered hours worked on that 
day. 

6. Clause 11.—Annual Leave. 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 month- 
ly period an employee lawfully ter- 
minates his service or his employ- 
ment is terminated by the employer 
through no fault of the employee, 
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the employee shall be paid 2.92 
hours' pay in respect of each com- 
pleted week of continuous service 
in that qualifying period. 

(b) Employees provided for in sub- 
clause (7) of this clause shall be paid 
3.65 hours' pay in respect of each 
completed week of service in lieu of 
the 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (3) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (b) of this subclause, 
the employee shall be liable to pay 
the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with sub- 
clause (3) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (b) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of 
termination. 

(d) In addition to any payments to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
for misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion of 
that qualifying period. 

B. Delete subclause (6) of this clause and insert the 
following in lieu: 

(6) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

C. Immediately following subclause (9) of this 
clause add the following: 

(10) When an employee proceeds on the 
four weeks' annual leave prescribed by sub- 
clause (1) of this clause there will be no 
accrual towards an Accrued Day Off as pre- 
scribed in subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. Accrual 
towards an Accrued Day Off shall continue 
during any other period of annual leave 
prescribed by subclause (7) of this clause. 

(11) Any annual leave entitlements 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

7. Clause 12.—Public Holidays. 
A. Immediately following paragraph (c) of sub- 

clause (2) of this clause add the following: 
(d) When any of the days observed as a 

holiday prescribed in this clause fall on a 
day when an employee is on an Accrued 
Day Off the employee shall be allowed to 
take a day's holiday in lieu of the holiday 
on a day immediately following the 
employee's annual leave or at a time 
mutally acceptable to the employer and 
the employee. 

B. Immediately following subclause (6) of this 
clause add the following: 

(7) An employee whilst on a public 
holiday prescribed by this clause shall 
continue to accrue an entitlement to an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

8. Clause 13.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 9.—Hours of Duty of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. 

(11) Any sick leave entitlement accumulated as at 
January 1 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 14.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

14.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a ten year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

(5) The conditions in respect of long service leave 
to which Dental Technicians shall be entitled are 
those applicable to Salaried Officers covered by the 
Hospital Salaried Officers' Award 1968 as amended 
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and replaced from time to time but so that a Dental 
Technician whose service commenced before 1 
January 1978, shall be entitled to leave calculated on 
the following basis: 

(a) for each completed year of service 
commencing before 1 January 1978, an 
amount of leave calculated on the basis 
prescribed for government wages 
employees generally; and 

(b) for each completed year of service 
commencing on or after 1 January 1978, 
an amount of leave calculated on the basis 
of three months' long service leave after 
seven years' continuous service. 

10. Clause 15.—Uniforms: Delete this clause and 
insert the following in lieu: 

15.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female Staff: 
6 dresses 
2 cardigans. 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts. 

(2) At all times the uniforms issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen and 
wash-house women where such are neces- 
sary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free 
laundering the employer may pay the 
employee 60 cents per week to partly cover 
the cost of same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 

11. Clause 20.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Days 
Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 9.—Hours of 
Duty of this award. 

12. Immediately following Clause 20.—Maternity 
Leave add the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination 

(a) An employee subject to the provi- 
sions of subclause (1) of Clause 
9.—Hours of Duty of this award 
who has not taken any Accrued 
Days Off accumulated during a 
work cycle in which employment is 
terminated, shall be paid the total 
of hours accumulated towards the 
Accrued Days Off for which pay- 
ment has not already been made. 

(b) An employee who has taken an 
Accrued Day Off during a work 
cycle in which employment is term- 
inated shall have the wages due on 
termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls 
within the period, the 
employee will not be re- 
rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

38341—3 
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(iii) Where an employee is on 
workers' compensation for 
periods greater than 20 con- 
secutive work days and an 
Accrued Day Off as pre- 
scribed in subclause (1) of 
Clause 9.—Hours of Duty 
of this award falls within the 
period the employee shall be 
re-rostered for another 
Accrued Day Off on 
completion of the 20 week 
work cycle following such 
absence. 

Leave Without Pay. 
(a) 20 Day Work Cycle: An employee 

who is absent on any form of leave 
without pay during a 20 day work 
cycle shall not accumulate an 
entitlement to an Accrued Day Off 
for the period of such leave nor will 
the employee be entitled to an 
Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent 

on any form of leave with- 
out pay for less than a total 
of five days in any work 
cycle shall not have payment 
reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 

A roster for Accrued Days Off may allow 
an employee to take Accrued Days Off 
before they become due. 
Compassionate Leave. 

(1) An employee shall not be entitled to 
claim payment for compassionate 
leave on a day when that employee 
is absent on an Accrued Day Off in 
accordance with the provisions of 
subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. 

(2) An employee whilst on compas- 
sionate leave shall continue to 
accrue an entitlement to an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 
9.—Hours of Duty of this award. 

Trade Offs. 
Meal Charges: Increase meal charges to 

$2.00 from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a 
further increase from 1 January 1986 to 
$3.00 

From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging 
charges under the Board and Lodging 
(Public Hospitals) Award by 16.3%. 

Parking Charges — Teaching Hospitals: 
Introduction of a standard parking charge 
of $5.00 per month for those staff utilising 
hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume 
morning or afternoon tea at the hospital a 
charge of 50 cents per week will be made. 
This charge to be reviewed annually. 

Payment by Cheque or into Bank 
Account: Amendment of the award to 
provide for the payment by cheque or into 
a bank account. 

Uniforms: Agree to amend award to 
reflect changes in employers' obligation in 
respect of uniforms. 

Other Trade-Offs: 
No accrual during annual leave or 

long service leave; 
Strict observance of start and finish 

times; 
Co-operation in the elimination of 

restrictive work practices; 
Flexibility of rostering; 
Strict observance of uniform changes 

before commencement and after 
the completion of duty. 

Higher Duties: Payment for higher 
duties shall not apply to an employee 
required to act in another position whilst 
the permanent employee is on a single 
Accrued Day Off as prescribed by sub- 
clause (2) of Clause 9.—Hours of Duty of 
this award. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 711 of 1983. 

Between Metropolitan Laundry Employees' Industrial 
Union of Workers, Applicant and the Board of 
Management, the Lakes Hospital, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant and Mr G.J. Moore on behalf of the 
respondent and Mr K. J. Dwyer intervening on behalf of 
the Attorney General and the Public Service Board, and 
by consent the Commission in Court Session pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 1 July 1984. 

Dated at Perth this 20th day of December 1984. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 5.—Definitions: Immediately following 

subclause (10) of this clause add the following: 
(11) Accrued Day(s) Off shall mean the paid 

day(s) off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

2. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 July 1984, and subject to the 

provisions of the Memorandum of Agreement at 
Schedule A, the ordinary working hours shall be an 
average of 38 per week. Except where provided 
elsewhere, the ordinary hours shall be worked in a 
20-week-cycle with two hours of each such week's 
work accruing as an entitlement to take the 20th 
week in each cycle as a paid week off made up of five 
Accrued Days Off as though worked. 

(2) (a) By agreement between the relevant Union 
and the employer, the ordinary hours of an 
employee, in lieu of the provisions of subclause (1) 
hereof, may be worked within a 20-day four-week 
cycle with 0.4 of an hour of each day worked on 
Monday to Friday accruing as an entitlement to take 
the 20th day in each cycle as an Accrued Day Off. 

(b) The employer and employee may by 
agreement allow such Accrued Days Off to 
accumulate and be taken as consecutive days off to a 
maximum of 12 Accrued Days Off in one 12 month 
period. 

(c) The employer and employee may by 
agreement substitute the Accrued Day Off the 
employee is to take off for another day in which case 
the Accrued Day Off shall become an ordinary 
working day. 

(3) Subject to subclause (1) and unless otherwise 
agreed between the relevant Union and the 
employer, the ordinary working hours shall be 
worked eight hours per day Monday to Friday 
inclusive. Such hours to be worked consecutively 
except for a meal break which shall not exceed one 
hour. 

(4) Subject to subclause (1) shift workers may be • 
rostered for work on any five days of the week. 

(5) Subject to the provisions of this clause and 
unless otherwise agreed between the relevant Union 
and the employer the ordinary hours of duty for the 
Sewing Room and Dry Cleaning Sections shall be 
eight hours per day worked between 7.00 a.m. and 
6.00 p.m. Monday to Friday inclusive. 

(6) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. In 
circumstances where less than 20 hours per week are 
worked or the work is performed over less than five 
days per week, the employer may pay the employee 
at an hourly rate based on a 38 hour week in lieu of 
the Accrued Days Off. 

(7) Any dispute between the employer and 
Unions concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Commission. 

3. Clause 7.—Rosters: Delete this clause and insert the 
following in lieu: 

7.—Rosters. 
(1) The ordinary hours of duty prescribed in 

Clause 6.—Hours of this award shall be set out in a 
roster which shall be posted in a convenient place 
where it can be readily seen by the employees 
concerned, setting out the time each employee starts 
and finishes each shift and also each break in the 
shift, together with the days each employee is 
booked off duty. 

(2) Except in the case of a roster for Accrued 
Days Off which shall be posted at least four weeks 
before the time it comes into operation, the roster 
shall be posted at least 48 hours before the time it 
comes into operation. The roster shall only be 
altered on account of any contingency that the 
employer could not reasonably foresee, and such 
altered time shall then become the rostered time and 
such altered Accrued Days Off shall become the 
rostered Accrued Days Off. 

(3) An employee required to take a day off duty 
not already shown on the roster for such day must 
be informed before booking off on the day 
previous. 

(4) No alteration shall be made to the roster in 
accordance with subclause (2) of this clause unless 
the employee concerned is notified before the 
conclusion of his rostered shift immediately before 
the changed shift, or on the day before the changed 
shift commences. 

(5) Any employee required to work night shift 
shall be rostered on a straight shift of eight hours, 
which shall include a meal break to be taken in the 
employer's time provided that during such meal 
break the employee shall be on call. 

(6) The employer may roster an employee to take 
Accrued Days Off before they become due. 

4. Clause 11.—Overtime: Immediately following 
subclause (4) of this clause add the following: 

(5) Overtime rates prescribed by subclause (1) of 
this clause shall not apply until after eight hours 
have been worked on each day or in the case of any 
other agreed upon arrangement between the 
relevant Union and the employer, and in the case of 
part-time employees, until after the ordinary 
rostered hours worked on that day. 

5. Clause 14.—Higher Duties Allowance: Immed- 
iately following subclause (2) of this clause add the 
following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by paragraph (a) of subclause (2) 
of Clause 6.—Hours of this award. 

6. Clause 15.—Public Holidays: Immediately follow- 
ing subclause (6) of this clause add the following: 

(7) When an employee is absent on an Accrued 
Day Off in accordance with the provisions of 
subclauses (1) and (2) of Clause 6.—Hours of this 
award and a holiday as prescribed in this clause falls 
on that day, the employee shall be allowed to 
observe the holiday on a day immediately following 
the employee's annual leave, in conjunction with 
Accrued Day(s) Off or at a time mutually acceptable 
to the employer and employee. 

(8) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

7. Clause 16.—Sick Leave: Delete this clause and 
insert the following in lieu: 

16.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non-attendance on the ground of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 

(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 
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(2) The unused portion of the entitlement pre- 
scribed in paragraph (a) of subclause (1) hereof in 
any accruing year shall be allowed to accumulate 
and may be availed of in the next or any succeeding 
year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as 
soon as reasonably practicable advise the employer 
of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the 
absence. Provided that such advice other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the 
satisfaction of the employer or his representative of 
such sickness provided that the employer shall not 
be entitled to a medical certificate for absences of 
less than three consecutive working days unless the 
total of such absences exceeds five days in any one 
accruing year. 

(5) (a) Subject to the provisions of this sub- 
clause, the provisions of this clause apply to an 
employee who suffers personal ill health or injury 
during the time when he is absent on annual leave 
and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or in hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 17.—Annual Leave of this 
award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 17.—Annual Leave of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own mis- 
conduct. 

(7) The provisions of this clause do not apply to 
casual employees. 

(8) A rostered employee, proceeding on sick 
leave, shall be paid the shift and weekend penalties 
he would have received had he not proceeded on sick 
leave. 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 July 1984 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 17.—Annual Leave. 
A. Delete subclauses (4) and (5) of this clause and 

insert the following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee 
lawfully terminates his service or 
his employment is terminated by 
the employer through no fault of 
the employee, the employee shall be 
paid 2.92 hours' pay in respect of 
each completed week of continuous 
service in that qualifying period. 

(b) Employees provided for in sub- 
clause (7) of this clause who are 
granted an additional week's leave 
shall be paid 3.65 hours' pay in 
respect of each completed week of 
service in lieu of the 2.92 hours' pay 
prescribed in paragraph (a) of this 
subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (3) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (b) of this subclause, 
the employee shall be liable to pay 
the amount representing the dif- 
ference between the amount 
received by him for the period of 
leave taken in accordance with 
subclause (3) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (b) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of termina- 
tion. 

(d) In addition to any payment to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
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for misconduct and the misconduct 
for which has been dismissed 
occurred prior to the completion of 
that qualifying period. 

(5) When an employee proceeds on the 
four weeks annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
subclause (7) of this clause. 

B. After subclause (10) of this clause add the 
following: 

(11) Any annual leave entitlement as at 1 
July 1984 shall be adjusted in hours in the 
ratio of 38 to 40. 

9. Clause 18.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

18.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

10. Clause 19.—Long Service Leave: Immediately 
following subclause (2) of this clause add the following: 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) When an employee proceeds on 13 weeks' 
long service leave and such leave is to be taken in one 
period, the employer may pay an employee the 
amount of hours accrued towards an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(5) Any long service leave entitlement 
accumulated as at 1 July 1984 shall be adjusted in 
hours in the ratio of 38 to 40. 

11. Clause 24.—Payment of Wages: Delete subclause 
(4) of this clause and insert the following in lieu: 

(4) Wages shall be paid by cheque or into an 
account if agreement in writing is reached between 
the employer and the relevant Union. Failing such 
agreement, wages shall be paid in cash. 

12. Clause 28.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued Day 
Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours 
of this award. 

13. Clause 29.—Wages: Add after subclause (5) of 
this clause the following: 

(6) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

(7) An employee shall be paid for Accrued Day(s) 
Off at the rate, including shift work penalties, at 
which it was accumulated. 

Schedule A. 
Memorandum of Agreement. 

The following provisions relating to hours of work are 
agreed between the parties. 

1. Termination. 
(a) An employee subject to the provisions of 

subclause (1) and paragraph (b) of subclause (2) 
of Clause 6.—Hours of this award who has not 
taken any Accrued Days Off accumulated 
during a work cycle in which employment is 
terminated, shall be paid the total of hours 
accumulated towards the Accrued Days Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had no entitlement toward 
those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' com- 
pensation for periods of less than one 
complete 20 day work cycle, such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of workers' com- 
pensation where such period of absence 
exceeds one or more complete 20 day 
work cycles. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the period, 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(b) 20 Week Work Cycle and 12 Months' Work 
Cycle 

(i) Where an employee is on workers' 
compensation for periods of less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such 
absence. 
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(ii) Where an employee is on workers' 
compensation for periods greater than 
20 consecutive days in a work cycle such 
employees will have the period of 
workers' compensation added to the 
work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an Accrued 
Day Off as prescribed in subclause (1) of 
Clause 6.—Hours of this award falls 
within the period the employee shall be 
re-rostered for another Accrued Day 
Off on completion of the 20 week work 
cycle following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) 20 Week Work Cycle and 12 Months' Work 
Cycle 

(i) An employee who is absent on any form 
of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

4. Agreed Trade Offs In Implementing The 38 Hour 
Week. 

(a) There will be no wash-up time prior to 
knocking off work for the day except where any 
employee has been in contact with foul linen. 

(b) Payment of wages will be paid directly into 
accounts or by cheque. 

(c) Changed work practices. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1123 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), applicant 
and the Board of Management, Lakes Hospital 
(Hospital Laundry and Linen Service), Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Removal Allowance: Delete subclause (6) 

of this clause and insert in lieu thereof: 
(6) Where an employee is. transferred to 

departmental accommodation where furn- 
iture is provided and as a consequence is 
obliged to store his own furniture, he shall be 
reimbursed the actual cost of such storage up 
to a maximum allowance of $400 per annum. 
An allowance under this subclause shall not 
be paid for a period in excess of one year 
without the approval of the employer. 

Provided that nothing in this subclause 
shall preclude the employer from reimburs- 
ing an employee the actual cost of storage 
where it exceeds the prescribed maximum 
allowance, if the employer considers that 
cost has been, necessarily and reasonably 
incurred in the circumstances of a particular 
case. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1120 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Board of Management, Royal Perth 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.))B- JL COLLIER,, 
[L.S.] Commissioner. 

Clause 25.—Removal Allowance: Delete subclause (6) 
of this clause and insert in lieu, thereof: 

(6) Where a worker occupies hospital accom- 
modation where furniture is provided and as a 
consequence is obliged to store his own furniture, he 
shall be reimbursed the actual cost .of such storage 
up to a maximum allowance of $400 per annum. An 
allowance under this subclause shall not be paid for 
a period in excess of one year without the approval 
of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 
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HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 993 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of W.A. Inc., 
Respondent. 

Order. 

HAVING heard Mr J.D. Kirwan on behalf of the 
Applicant and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Hospital Salaried Officers (Spastic 
Welfare) Award No. 37 of 1976 be amended in 
accordance with the following schedule with effect 
from the beginning of the first pay period 
commencing on or after 14 January 1985. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Add a new clause to Clause 2.—Arrangement as 

follows: 
28.—Maternity Leave. 

2. Following Clause 27 insert the following: 
28.—Maternity Leave. 

(1) Eligibility for Maternity Leave: An employee 
who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practi- 
tioner certifies as necessary before 
her return to work. 
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(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for 
which the employee is- qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave) shaU not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 

positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary to that of her former 
position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' 
qualifying period. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 746 of 1982. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G. J. Moore on behalf of the respondents, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K. J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect from 1 January 1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after 

"Schedule of Respondents" add "Memorandum of 
Agreement". 

2. Clauses.—Definitions: Immediately following sub- 
clause (10) add the following: 

(11) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 January 1985, and subject to the pro- 

visions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked being 40 per 
week or 80 per fortnight to be worked eight hours 
per day on any five days of the week or 10 days of 
the fortnight. 
Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked — 

(a) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of this clause and 
where practicable, the ordinary hours of work shall 
be rostered over not more than six consecutive days. 

(5) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in Hospitals where 
the daily average of occupied beds does not exceed 
four. The daily average of beds occupied shall be 
calculated on the actual inpatient days only. Out- 
patients and babies shall not be counted. 

(6) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Commission. 

4. Clause 8.—Rosters. 
1. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Except in the case of a roster for 

Accrued Days Off which shall be posted at 
least four weeks before the time it comes into 

operation, the roster shall be posted at least 
48 hours before it comes into operation. 
Subject to subclause (6) of this clause and 
notwithstanding the provisions of subclause 
(4) of this clause the roster may only be 
altered on account of contingency which the 
employer could not have reasonably 
expected to foresee. Such altered time shall 
then become the rostered time. 

2. Immediately following subclause (7) of this 
clause, add the following: 

(8) A roster for Accrued Days Off may 
allow an employee to take Accrued Days Off 
before they become due. 

5. Clause 15.—Overtime: Immediately following 
subclause (5) of this clause add the following: 

(6) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part time employees 
until after the ordinary rostered hours worked on 
that day. 

6. Clause 20.—Higher Duties Allowance: Immediately 
following subclause (3) of this clause add the following: 

(4) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 
6.—Hours of this Award. 

7. Clause 21.—Public Holidays. 
1. Immediately following paragraph (c) of 

subclause (2) of this clause add the following: 
(d) When any ofj the days observed as a 

holiday prescribed in this clause falls on a 
day when an employee is on an Accrued Day 
Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

2. Immediately following subclause (6) of this 
clause add the following: 

(7) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

8. Clause 22.—Public Holidays — Swanbourne, 
Graylands and Lemnos Hospitals. 

1. Immediately following paragraph (c) of sub- 
clause (3) of this clause add the following: 

(d) When any of the days observed as a 
holiday prescribed in this clause falls on a 
day when an employee is on an Accrued Day 
Off the employee shall be allowed to take a 
day's holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

2. Immediately following subclause (8) of this 
clause add the following: 

(9) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours, of this award. 

9. Clause 23.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of sick leave. 
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(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours, of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

10. Clause 24.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

11. Clause 25.—Annual Leave. 
1. Delete subclause (3) of this clause and insert the 

following in lieu. 
(3) Subject as hereinafter provided: 

(a) If after one month's continuous 
service in any qualifying 12 
monthly period an employee law- 
fully terminates his service or his 
employment is terminated by the 
employer through no fault of the 
employee, the employee shall be 
paid 2.92 hours pay in respect of 
each completed week of continuous 
service in that qualifying period. 

(b) Orderlies and wardsmaids at 
Lemnos and Swanbourne- 
Graylands, and employees pro- 
vided for in subclause (6) of this 
clause shall be paid 3.65 hours pay 
in respect of each completed week 
of service in lieu of the 2.92 hours 
pay prescribed in paragraph (a) of 
this subclause. 

(c) If the services of an employee 
terminate and the employee has 
taken a period of leave in 
accordance with subclause (4) of 
this clause and if the period of leave 
so taken exceeds that which would 
become due pursuant to para- 
graphs (a) and (c) of this subclause, 
the employee shall be liable to pay 
the amount representing the 
difference between the amount 
received by him for the period of 
leave taken in accordance with sub- 
clause (4) of this clause and the 
amount which would have accrued 
in accordance with paragraphs (a) 
and (c) of this subclause. The 
employer may deduct this amount 
from moneys due to the employee 
by reason of the other provisions of 
this award at the time of 
termination. 

(d) In addition to any payments to 
which he may be entitled under this 
subclause, an employee whose 
employment terminates after he has 
completed a 12 monthly qualifying 
period and who has not been 
allowed the leave prescribed under 
this award in respect of that 
qualifying period shall be given 
payment in lieu of that leave unless 
he has been justifiably dismissed 
for misconduct and the misconduct 
for which he has been dismissed 
occurred prior to the completion of 
that qualifying period. 

2. Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

3. Immediately following subclause (9) of this 
clause add the following: 

(10) When an employee proceeds on the 
four weeks annual leave prescribed by sub- 
clause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
this clause. 

(11) Any annual leave entitlement 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

12. Clause 26.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death to be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shaU not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours, of this award. 
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(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

13. Clause 27.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

27.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1979 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1979 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

14. Clause 28.—Uniforms: Delete this clause and 
insert the following in lieu: 

28.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee — 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniforms issued to, the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) In addition the following items shall be 
supplied as hereunder:— 

(a) Mental Health Services Hospitals: 
Male Staff: 
Gardener: One oilskin coat every two 
years. 
Stewards and Cooks: Aprons as 
required. 
Orderlies: (Lemnos and Swanbourne/ 
Graylands Hospitals) Waterproof coats 
shall be provided to orderlies compelled 
to work in the rain. Aprons as required. 

(b) Swanbourne-Graylands Hospital: 
(i) Hygiene Orderlies and Handymen: 

Two sets of overalls every 12 
months. 

(ii) Female Staff: 
Housekeepers: Six aprons every 
16 months. 
Laundress: One sun hat, six 
aprons every 16 months. (Water- 
proof cloaks and boots to be 
provided for laundry use when 
required in connection with 
laundry work). 
Housemaids: Six aprons every 16 
months. 

(8) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen, 
and wash-house women where such are 
necessary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free launder- 
ing the employer may pay the employee 60 
cents per week to partly cover the cost of 
same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 

(f) By agreement between an employer and an 
employee and where a hospital is situated 
North of 26 degrees South latitude jackets 
and cardigans need not be supplied. 

15. Clause 38.—Payment of Wages. 
1. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Payment of wages, by arrangement 

between an employer and an employee, shall 
be paid into the employee's bank account or 
other account. 

2. Immediately after subclause (5) of this clause 
add the following: 

(6) An employee who regularly performs 
shift or weekend work shall be paid for 
Accrued Days Off, including shift or week- 
end penalties, when those days are taken as 
leave and at the rate which applied when they 
were accumulated. 

(7) An employee who performs shift or 
weekend work irregularly may be paid shift 
or weekend penalties during the day period in 
which the work is performed. 

16. Immediately after Schedule of Respondents add 
the following: 

Memorandum of Agreement. 
The following provisions relating to Hours of 

Work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the 
provisions of subclause (1) of 
Clause 6.—Hours who has not 
taken any Accrued Days Off 
accumulated during a work cycle in 
which employment is terminated, 
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shall be paid the total of hours 
accumulated towards the Accrued 
Days Off for which payment has 
not already been made. 

(b) An employee who has taken any 
Accrued Day Off during a work 
cycle in which employment is 
terminated shall have the wages due 
on termination reduced by the total 
hours for which payment has 
already been made but for which 
the employee had no entitlement 
toward those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
workers' compensation for 
periods of less than one 
complete 20 day work cycle, 
such employee will accrue 
towards and be paid for the 
succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue 
Accrued Days Off for 
periods of workers' com- 
pensation where such period 
of leave exceeds one or more 
complete 20 day work 
cycles. 

(iii) Where an employee is on 
workers' compensation for 
less than one complete 20 
day work cycle and an 
Accrued Day Off falls with- 
in the period, the employee 
will not be re-rostered for an 
additional Accrued Day 
Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

workers' compensation for 
periods less than a total of 
20 consecutive work days in 
a work cycle such employee 
will accrue towards and be 
paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where an employee is on 
workers' compensation for 
periods greater than a total 
of 20 consecutive days in a 
work cycle such employees 
will have the period of 
workers' compensation 
added to the work cycle. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle. 

An employee who is absent on any 
form of leave without pay during a 
20 day work cycle shall not 
accumulate an entitlement to an 
Accrued Day Off for the period of 
such leave nor will the employee be 
entitled to an Accrued Day Off 
whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent 

on any form of leave with- 
out pay for less than a total 
of five days in any work 
cycle shall not have payment 
reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent 
on any form of leave with- 
out pay for a total of five 
days or more in any work 
cycle will have such period 
of leave added to the work 
cycle. 

4. Trade Offs. 
Meal Charges: Increase meal charges 

to $2.00 from 1 January 1985 with a 
further increase from 1 July 1985 to 
$2.50 and a further increase from 1 
January 1986 to $3.00. 
From 1 July 1986 it is proposed that the 
meal charge be further reviewed. 

Accommodation: Increase lodging 
charges under the Board and Lodging 
(Public Hospitals) Award by 16.3 per 
cent. 

Parking Charges — Teaching 
Hospitals: Introduction of a standard 
parking charge of $5.00 per month for 
those staff utilising hospital staff car- 
parks. This charge to be reviewed 
annually. 

Tea Charges: Where staff consume 
morning or afternoon tea at the hospital 
a charge of 50 cents per week will be 
made. This charge to be reviewed 
annually. 

Payment by Cheque or into Bank 
Account: Amendment of the award to 
provide for the payment by cheque or 
into a bank account. 

Uniforms: Agree to amend award to 
reflect changes in employers' obligation 
in respect of uniforms. 

Other Trade Offs. 
No accrual during annual or long 

service leave; 
Strict observance of start and finish 

times; 
Co-operation in the elimination of 

restrictive work practices; 
Flexibility of rostering; 
Strict observance of uniform 

changes before commencement 
and after the completion of duty. 
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LADIES' HAIRDRESSERS. 
Award No. 30 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1021 of 1984. 

Between the West Australian Hairdressers and Wig- 
makers Employees' Union of Workers, Applicant 
and the Master Ladies Hairdressers Industrial 
Union of Employers of W.A. and Others, 
Respondents. 

Order. 
HAVING heard Mr R.L. Backshall on behalf of the 
applicant and Mr J.N. Uphill on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Ladies' Hairdressers' Award No. 30 of 
1962 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 1st day of February 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 8.—-Holidays and Annual Leave: Delete 

subclause (4)(c) of this clause and insert in lieu: 
(c) The loading prescribed by this subclause shall 

also apply to leave accrued in a 12 month qualifying 
period but not taken at time of termination, 
however the loading shall not apply to 
proportionate leave on termination: 

2. Clause 9.—Wages: Delete this clause and insert in 
lieu: 

9.—Wages. 
(1) Adult Workers: The minimum total rate 

payable per week shall be as follows:— 
$ 

Nominated Principal or Manager(ess)...263.70 
Senior 246.50 

(2) Apprentices: (Percentage of Senior total rate 
per week) 

Four Year Term Per Cent 
First six months 35 
Second six months 40 
Second year 50 
Third year 70 
Fourth year 85 

Three Year Term Per Cent 
First year 50 
Second year 70 
Third year 85 

(3) All ordinary hours of work performed on a 
Saturday shall be paid for at the rate of time and a 
half. 

(4) A worker, notwithstanding that the term of 
apprenticeship shall have expired, shall continue to 
receive the wages payable in the last year of 
apprenticeship until he or she has passed the Final 
examination conducted by the appropriate examiner 
appointed under the Industrial Training Act 1975. 

(5) Minimum Wage — Adult Males and Females: 
Notwithstanding the provisions of this award, no 
employee (including an apprentice), 21 years of age 
or over, shall be paid less than $189.90 per week as 
his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$189.90. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any work 
as a percentage, fraction or multiple of the ordinary 
rate of pay, it shall be calculated upon the rate 
prescribed in this award for the classification in 
which the worker is employed. 

3. Clause 10.—Apprentices: Delete this clause and 
insert in lieu: 

10. —Apprentices. 
(1) Except as varied hereby, the provisions of the 

Apprenticeship Regulations 1964 made under the 
Industrial Arbitration Act 1912-1968 are hereby 
embodied in and form part of this award. 

(2) Where the term of apprenticeship is for four 
years the hours of attendance at the Technical 
College or classes shall be eight hours per week for 
the first school year of the apprenticeship and 
thereafter eight hours per fortnight for the two 
subsequent school years. 

(3) Where the term of apprenticeship is for three 
years the hours of attendance at the Technical 
College or classes shall be eight hours per fortnight 
for the first school year of the apprenticeship. 

(4) A probationary period of three months 
previous to being indentured shall be lawful such 
probationary period to be deemed to be portion of 
the term of apprenticeship. 

(5) Apprentices shall be instructed in their trade 
at their employer's place of business and/or the 
Hairdressing Department of the W.A. Education 
Department Technical Colleges, and in no other 
places. 

(6) Apprentices shall be examined in the Final 
year of their apprenticeship by examiners appointed 
by the Director of Industrial Training in accordance 
with the Industrial Training Act 1975. 

MENTAL HEALTH NURSES. 
Consolidated Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 731 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Hon. 
Minister for Health, Respondent. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the applicant 
and Mr J. Love on behalf of the respondent, and by 
consent, the Commission,. pursuant to the powers 
conferred on it under the Indystrial Arbitration Act 1979 
hereby orders — 

That the Mental Health Nurses' Consolidated 
Award No. 13 of 1947 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 20th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
Clause 4.—Area and Scope: Delete this clause and 

insert the following in lieu: 
4.—Area and Scope. 

This award shall apply to all Mental Health 
Nurses and Enrolled Mental Health Nurses who are 
employed in any Government Hospital, mental 
ward or home for mental cases in Western Australia 
under the responsibility of the Director — 
Psychiatric Services of the Health Department and 
Mental Health Student Nurses and Enrolled Mental 
Health Student Nurses including post-basic Mental 
Health Student Nurses and enrolled Mental Health 
Student Nurses, employed by the Western Austra- 
lian School of Nursing under the control of the 
Minister for Health but does not apply to Industrial 
Training Centre Sheltered Workshops which are 
exempted from the provisions of this award. 

MOTEL, HOSTEL, SERVICE FLATS AND 
BOARDING HOUSE WORKERS. 

Award No. 29 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 959 of 1983. 

Between The Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Belmont 
Park Motel and Others, Respondents. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the Applicant 
and Mr K.J. Farrell on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Motel, Hostel, Service Flats and 
Boarding House Workers Award No. 29 of 1974 be 
amended in accordance with the following schedule, 
with effect from the beginning of the first pay period 
commencing on or after 1 January 1985, save where 
the Award by its terms otherwise indicates. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 14.—Meal Money: Delete the figures 

"$3.15" and insert in lieu thereof the figures "$4.15". 
2. Clause 18.—Annual Leave: Delete this clause and 

insert in lieu thereof the following:— 
18.—Annual Leave. 

(1) (a) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where pursuant to paragraph (3) of subclause 
(2) of the Long Service Leave provisions published 
in 64, Western Australian Industrial Gazette, at 
pages 1-4, the period of continuous service which a 
worker has had with the transmittor (including any 
such service with any prior transmittor) is deemed to 
be service of the worker with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) During a period of annual leave a worker shaU 
receive a loading of XlVi per cent calculated on his 
ordinary rate of wage. Provided that where the 
worker would have received any additional rates for 
work performed in ordinary hours, as prescribed by 
this award, had he not been on leave during the 
relevant period and such additional rates would 
have entitled him to a greater amount than the 
loading of 17 Vi per cent then such additional rates 
shall be added to his ordinary rate of wage in lieu of 
the XlVi per cent loading. Provided further, that if 
the additional rates would have entitled him to a 
lesser amount than the loading of 17 Vi per cent, 
then such loading of MVi per cent shall be added to 
his ordinary rate of wage in lieu of the additional 
rates. The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a 
worker's period of annual leave, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, shall not count for the purpose 
of determining his right to annual leave, unless and 
only if it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, annual 
leave or long service leave as prescribed by this 
award. 

(5) (a) For the purposes of this clause service shall 
be deemed continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(hi) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shaU inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 
Such notice may be given to a worker by delivering it 
to him personally or by posting it to his last known 
address in which case it shall be deemed to have 
reached the worker in due course of post or, where a 
number of workers are absent from work, by 
posting up of a notification in the employer's 
establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(4) of this clause, be taken into account in 
calculating the period of 12 months' continuous 
service. 
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(6) (a) In addition to any payment to which a 
worker may be entitled under paragraph (b) of this 
subclause, a worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment as 
prescribed in subclauses (1) and (2) of this clause in 
lieu of that leave or, in a case to which subclause (7) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless:— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker leaves 
his employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods, but neither of such periods shall be less than 
one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a 
worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

"A" 
$ 

"B" 
$ 

(25) Housemaid   .. 213.80 229.30 
(26) Laundress  .. 213.80 229.30 
(27) Cleaner  .. 213.80 229.30 
(28) Maintenance Man ... .. 234.80 251.30 
(29) Gardener  .. 213.80 229.30 
(30) Yardman  .. 213.80 229.30 
(31) General Hand   .. 213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) In-Charge Rates — A worker (other than a 
Chef or Housekeeper) who is appointed and placed 
in charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage:— 

$ 
per week 

(a) if placed in charge of less 
than 6 workers 6.60 

(b) if placed in charge of 6 to 
10 workers 8.90 

(c) if placed in charge of 11 to 20 
workers 10.20 

(d) if placed in charge of more 
than 20 workers 17.10 

(3) Provided that the Wage Rates prescribed in 
Column "B" of subclause (1) and the In-Charge 
Rates prescribed in subclause (2) hereof, shall apply 
as from the first pay period commencing on or after 
1 May 1985. 

3. Clause 21.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award:— 
(1) Classifications (total wage per week):— 

(1) Chef  
(2) Qualified Cook   
(3) Cook Employed Alone 
(4) Breakfast and/or 

Other Cooks  
(5) Bar Attendant  
(6) Cellarman  
(7) Head Waiter/Waitress 
(8) Head Steward/ 

Stewardess  
(9) Hostess  
(10) Waiter/Waitress  
(11) Steward/Stewardess ... 
(12) Housekeeper   
(13) Supervisor   
(14) Night Porter  
(15) Hall Porter  
(16) Lift Attendant   
(17) Cashier   
(18) Snack Bar Attendant .. 
(19) Butcher  
(20) Kitchenhand  
(21) Commissionaire 

and/or Car Parking 
Attendant  

(22) Security Officer  
(23) Timekeeper  
(24) Storeman  

256.00 
234.80 
222.70 

219.60 
222.00 
228.70 
234.80 

234.80 
234.80 
216.20 
216.20 
240.80 
240.80 
213.80 
213.80 
213.80 
222.00 
216.20 
234.80 
213.80 

213.80 
234.80 
222.00 
219.60 

273.30 
251.30 
238.50 

235.60 
238.00 
244.90 
251.30 

251.30 
251.30 
231.90 
231.90 
257.80 
257.80 
229.30 
229.30 
229.30 
238.00 
231.90 
251.30 
229.30 

229.30 
251.30 
238.00 
235.60 

MOWING AND GARDENING SERVICES 
(Public Works Department). 

Award No. 30 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 838 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hon. Minister for 
Works, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J.F. Flood on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Mowing and Gardening Services (Public 
Works Department) Award No. 30 of 1969 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 26th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
IL.S.l Commissioner. 
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Schedule. 
1. Clause 18.—Fares and Travelling Time: Delete this 

clause and insert the following in lieu: 
18.—Fares and Travelling Time. 

(1) Where a worker is required during his usual 
working hours by his employer to work outside his 
usual place of employment, the employer shall pay 
the worker any reasonable travelling expenses 
incurred except where an allowance is paid in 
accordance with subclause (2) hereof. 

(2) (a) Where a worker is required and authorised 
to use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in the schedule set out hereunder. 
Notwithstanding anything contained in this 
subclause the employer and the worker may make 
any other arrangement as to car allowances not less 
favourable to the employee. 

(b) Where a worker in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) (a) Each worker required on any day to report 
directly to the job as distinct from the permanent 
depot to which such worker is attached (or where a 
permanent depot does not exist the head office of 
the employer shall be regarded as the permanent 
depot) and any worker referred to in subclause (1) of 
Clause 20.—Wages of this award shall be paid $5.90 
per day to compensate for excess fares and travelling 
time from the worker's home to his place of work 
and return. 

(b) A worker who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowance when required to 
start work at some other place unless he thereby 
incurs fares in excess of those incurred in travelling 
to and from his usual place of employment. 

(4) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Schedule 1.—Motor Car. 
Rates of Hire For Use of Worker's Own Vehicle on 
Employer's Business: 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during a Over 1600cc 
year on official business 1600cc and Under 

c/km c/km 
Metropolitan Area 

First SOCK) kilometres 31.5 23.3 
Over 8000 kilometres 20.4 15.5 

South West Land Division 
First 8000 kilometres 32.3 23.9 
Over 8000 kilometres 20.9 15.8 

North of 23.5 degrees South Latitude 
First 8000 kilometres 36.0 26.8 
Over 8000 kilometres 23.0 17.6 

Rest of State 
First 8000 kilometres 33.6 24.8 
Over 8000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycle. 
Distance travelled during a Rate 
year on official business c/km 
All Areas of State 

First 8000 kilometres 9.1 
Over SOCK) kilometres 5.7 

(5) The allowance prescribed in this clause shall be 
varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowances Award 1976. 

PSYCHIATRIC NURSES' (Public Hospitals). 
Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1982. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Boards of 
Management, Sir Charles Gairdner Hospital and 
Royal Perth Hospital, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, and 

Mr Commissioner G.L. Fielding. 
The 12th day of December 1984. 

Mr R.G. Pike on behalf of the applicant. 
Mr J. Love on behalf of the respondents. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and Public Service Board. 

Reasons for Decision. 

THE SENIOR COMMISSIONER: Clause 17 (2) of the 
Psychiatric Nurses' (Public Hospitals) Award 1973 
provides that a psychiatric nurse who is in charge of a 
ward, department or floor during the off duty period of a 
charge nurse as defined under the Nurses (Public 
Hospitals) Award 1968 shall be paid at the rate of $4.00 
per week. That provision was included by agreement 
between the parties when the award issued in August 
1973, and has remained unaltered since. The applicant 
Union seeks a variation to the clause which would fix the 
allowance at 50 per cent of the difference between the 
ordinary daily rate of pay for a fifth year psychiatric 
nurse and the rate for a charge nurse in the award under 
review viz. $22.40. The claim is based on the fact that a 
mental health nurse employed in any government 
hospital, mental ward or home for mental cases in 
Western Australia under the control of the Director, 
Mental Health Services (or his successor) who takes 
charge of a ward in similar circumstances gets this 
allowance under the provisions of the Mental Health 
Nurses' Consolidated Award 1981. The Union says that, 
in fairness, the same should apply in the psychiatric 
wards at Sir Charles Gairdner Hospital and Royal Perth 
Hospital. 

The respondents agree that there is an arguable case 
within Principle 6 of the Wage Principles. However, 
shortly stated, they argue that the wards in which these 
nurses work are simply part of the overall hospital 
complex and it was the clear intention of the parties when 
they reached agreement in 1973 that all nurses in the two 
hospitals who took charge during the off duty period of 
charge nurses would be treated similarly, regardless of 
the type of ward in which they worked. Indeed, the 
clause they inserted was a direct take from the Nurses 
(Public Hospitals) Award 1968, notwithstanding that the 
Psychiatric Nurses Award prescribed a different 
allowance for the relieving charge nurse (see 53 WAIG p. 
994). The respondents say that with respect to this 
allowance there is a clear nexus with the Nurses (Public 
Hospitals) Award and I think that the clause speaks for 
itself. 
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If there is an anomaly in the payment to those who 
relieve charge nurses in psychiatric wards it could have its 
beginning in the contracts of service of charge nurses and 
the manner in which the Nurses (Public Hospitals) 
Award 1968 and the Psychiatric Nurses' (Public 
Hospitals) Award 1973 are being applied to them. It 
would seem from Exhibit 4, tendered by the respondents, 
that a charge nurse possessing a single psychiatric nursing 
certificate receives substantially more basic pay than a 
double certificated charge nurse during the latter's first, 
second and third years of service. However, that is not a 
matter before the Commission at this time — it simply 
clouds the question to be answered. Also, the rate for an 
administrative nurse under the Mental Health Nurses' 
Consolidated Award 1981 is identical with the rate for a 
charge nurse under the Psychiatric Nurses' (Public 
Hospitals) Award 1973 and this is quite obviously by 
design. Yet, although a nurse relieving a charge nurse 
under the former award receives 50 per cent of the 
difference between the ordinary daily rate of a Grade 1 
nurse in her fifth year of service and the ordinary daily 
rate of an administrative nurse any other registered 
general nurse relieving the charge nurse under the Nurses 
(Public Hospitals) Award receives the full difference 
between the maximum rate for the registered general 
nurse and the minimum rate for the charge nurse. 
Presumably it takes four years for a registered general 
nurse to reach maximum efficiency as a charge nurse in a 
public hospital yet a charge nurse in any government 
hospital under the control of the Director of Mental 
Health needs no incremental scale. I find this surprising. 

Be all that as it may the basis upon which the clause 
under discussion was erected was the provision in the 
Nurses (Public Hospitals) Award and consistent with my 
decisions during this period of wage restraint I would 
only be prepared to depart from that nexus for extra- 
ordinary and compelling reasons. I do not consider that 
such reasons exist and believe that any change, apart 
from that necessary to belatedly restore the nexus, 
should await consideration until the award is being 
replaced and in the light of the then circumstances. 

I would amend the award in the terms of the 
respondents' offer. 

HALLIWELL C.: I agree with the views of Senior 
Commissioner Collier and have nothing to add. 
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Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Psychiatric Nurses' (Public Hospitals) 
Award No. 14 of 1973 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 17.—Rates of Pay and Allowances: Delete sub- 

clause (2) of this clause and insert in lieu: 
(2) A Psychiatric Nurse who is in charge of a 

ward, department or floor during the off duty 
period of a Charge Nurse, as defined under the 
Nurses (Public Hospitals) Award 1968, shall be paid 
an allowance equivalent to the difference between 
the ordinary daily rate of a Registered General 
Nurse on the thereafter rate and the ordinary daily 
rate of a first year Charge Nurse under the Nurses 
(Public Hospitals) Award. 

For the purpose of this subclause, "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. 

FIELDING C.: I also agree and have nothing further to 
add. 

THE SENIOR COMMISSIONER: The minutes of the 
proposed amendment will now issue. 

RESTAURANT, TEAROOM 
AND CATERING WORKERS. 

Award No. 48 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 962 of 1983. 

Between The Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and El 
Sombrero Restaurant and Others, Respondents. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1982. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Boards of 
Management, Sir Charles Gairdner Hospital and 
Royal Perth Hospital, Respondents. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the 
applicant, Mr J. Love on behalf of the respondents and 
Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board the Commission in 

HAVING heard Mr E.L. Fry on behalf of the Applicant 
and Mr K.J. Farrell on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Restaurant,, Tearoom and Catering 
Workers Award No. 48 of 1978 be amended in 
accordance with the following schedule, with effect 
from the beginning of the first pay period commenc- 
ing on or after 1 January 1985, save where the 
Award by its terms otherwise indicates. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.l Commissioner. 

38341—4 
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Schedule. 
1. Clause 14.—Meal Money: Delete this clause and 

insert in lieu thereof the following:— 

14.—Meal Money. 
Any worker who is required to work overtime for 

two hours or more on any day, without being 
notified on the previous day or earlier, that he or she 
will be so required to work such overtime, will either 
be supplied with a substantial meal by the employer 
or be paid $3.80 meal money. Provided that a 
worker who commences work prior to 4.30 p.m. on 
the day of late night trading and is required to work 
beyond 7.00 p.m. on that day shall be paid a meal 
allowance of $3.80 or be supplied with a substantial 
meal by the employer. 

2. Clause 18.—Annual Leave: Delete this clause and 
insert in lieu thereof the following:— 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shaU be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where pursuant to paragraph (3) of subclause 
(2) of the Long Service Leave provisions published 
in Volume 64, Western Australian Industrial 
Gazette at pages 1-4, the period of continuous 
service which a worker has had with the transmitter 
(including any such service with any prior trans- 
mitter) is deemed to be service of the worker with 
the transmittee then that period of continuous 
service shaU be deemed to be service with the 
transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of MVi per cent calculated on his 
ordinary rate of wage. Provided that where the 
worker would have received any additional rates for 
work performed in ordinary hours, as prescribed by 
this award, had he not been on leave during the 
relevant period and such additional rates would 
have entitled him to a greater amount than the 
loading of 17 'A per cent, then such additional rates 
shall be added to his ordinary rate of wage in lieu of 
the 17'A per cent loading. Provided further, that if 
the additional rates would have entitled him to a 
lesser amount than the loading of \17i per cent, 
then such loading of 17'A per cent shall be added to 
his ordinary rate of wage in lieu of the additional 
rates. The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a 
worker's period of annual leave, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, shall not count for the purpose 
of determining his right to annual leave, unless and 
only if it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, annual 
leave or long service leave as prescribed by this 
award. 

(5) (a) For the purposes of this clause service shall 
be deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by 
delivering it to him personally or by posting it to his 
last known address in which case it shall be deemed 
to have reached the worker in due course of post or, 
where a number of workers are absent from work, 
by posting up of a notification in the employers 
establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(4) of this clause, be taken into account in 
calculating the period of 12 month's continuous 
service. 

(6) (a) In addition to any payment to which a 
worker may be entitled under paragraph (b) of this 
subclause, a worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period, shall be given payment as 
prescribed in subclauses (1) and (2) of this clause in 
lieu of that leave or, in a case to which subclause (7) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker leaves 
his employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods, but neither of such periods shall be less than 
one week. 

(8) By arrangement between the employer and the 
worker annual leave my be allowed to accumulate 
from year to year but where the leave to which a 
worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

3. Clause 21.—Wages: Delete this clause and insert in 
lieu thereof the following:— 

21.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award:— 

(1) Classifications (total wage per week) 
"A" "B" 

$ $ 
(1) Chef  256.00 273.30 
(2) Qualified Cook   234.80 251.30 
(3) Cook Employed Alone 222.70 238.50 
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"A" "B" 
(4) Breakfast and/or $ 5 

Other Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Head Waiter/Waitress 234.80 251.30 
(7) Head Steward/ 

Stewardess  234.80 251.30 
(8) Hostess  234.80 251.30 
(9) Waiter/Waitress  216.20 231.90 
(10) Steward/Stewardess ... 216.20 231.90 
(11) Cashier   222.00 238.00 
(12) Counterhand  216.20 231.90 
(13) Kitchenhand  213.80 229.30 
(14) Laundress  213.80 229.30 
(15) Cleaner  213.80 229.30 
(16) Yardman  213.80 229.30 
(17) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands: A worker (other than a Chef, 
Head Waiter/Waitress and Head Steward/Stewar- 
dess) who is appointed and placed in charge of other 
workers by the employer, shall be paid the following 
rates in addition to his or her normal wage per 
week— 

$ 
(a) if placed in charge of less 

than 6 workers   6.60 
(b) if placed in charge of 6 to 

10 workers   8.90 
(c) if placed in charge of 11 to 

20 workers   10.20 
(d) if placed in charge of more 

than 20 workers  17.10 
(3) Provided that the .Wage Rates prescribed in 

Column "B" of subclause (1) and the Leading 
Hands Rates prescribed in subclause (2) hereof, 
shall apply as from the first pay period commencing 
on or after 1 May 1985. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1121 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
.and the .Board of Management, Slow Learning 
Children's'Group of W.A. (Inc), Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Slow Learning Children's Group 
(Salaried'Officers) Award No. 13 of 1977 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Clause21.—Removal Allowance: Delete subclause (6) 
of this clause and insert in lieu thereof: 

(6) Where an employee is transferred to the 
employer's accommodation where furniture is 
provided and as a consequence is obliged to store his 
own furntture, he shall be reimbursed the actual cost 
of such storage up to a maximum allowance of $400 
per annum. An allowance under this subclause shall 
not be paid for a period in excess of one year without 
the approval of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 

WARD ASSISTANTS 
(Mental Health Services). 
Award No. 35 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 375 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Hon. Minister for 
Health, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
applicant, Mr G.J. Moore on behalf of the respondent, 
Mr R.H. Gifford, and later Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.), Mr K.J. Dwyer intervening on behalf of 
the Attorney General and Public Service Board, Mr J. 
Sharp-Collett intervening on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Mr F. Brown intervening on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Ward Assistants (Mental Health 
Services) Award No. 35 of 1966 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 January 
1985. 

Dated at Perth this 28th day of December 1984. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Hours. 
6. Contract of Service. 
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7. Overtime. 
8. Public Holidays. 
9. Annual Leave. 
10. Long Service Leave. 
11. Sick Leave. 
12. Compassionate Leave. 
13. Travelling Time. 
14. Travelling Allowance. 
15. Night Duty. 
16. Post Mortem Attendance. 
17. Penalty Rates. 
18. Deductions and Allowances. 
19. Part Time Workers. 
20. Charges Against Workers. 
21. Uniforms. 
22. Emergencies. 
23. Board of Reference. 
24. Union Secretary. 
25. Fares and Travelling Time. 
26. Wages. 
27. Definitions. 
28. Casual Workers. 
29. Maternity Leave. 

Memorandum of Agreement. 

2. Clause 5.—Hours: Delete this clause and insert the 
following in lieu: 

(1) From 1 January 1985, and subject to the pro- 
visions of the Memorandum of Agreement the 
ordinary hours of duty shall be an average of 38 per 
week with the hours actually worked not exceeding 
80 per fortnight to be worked in 10 or 11 shifts at the 
option of the employer. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at any time mutually acceptable to 
the employer and the employee. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof, may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of Clause 
7.—Overtime where 10 shifts are worked, the 
employees concerned shall have two full days off 
duty in each week and where 11 shifts are worked 
the employees concerned shall have one day and two 
days respectively off duty in each alternate week. 
Where practicable the two days referred to in this 
subclause shall be allowed consecutively. 

(5) All rosters shall be for fortnightly periods. 
(6) The provisions of this clause apply to a part 

time employee in the same proportion as the hours 
normally worked bear to a full time employee. In 
circumstances where less than 16 hours per week-are 
worked an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(7) Not less than 30 minutes shall be allowed for a 
meal. 

(8) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation and may allow an employee to take 
Accrued Days Off before they become due. 

(9) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.Ai. Industrial Commission. 

3. Clause 7.—Overtime: Immediately following sub- 
clause (10) of this clause add the following: 

(11) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part time employees 
until after the ordinary rostered hours worked on 
that day. 

4. Clause 8.—Public Holidays. 
A. Immediately following paragraph (c) of 

subclause (2) of this clause add the following: 
(d) When any of the days observed as a 

holiday prescribed in this clause fall on a day 
when an employee is on the Accrued Day Off 
the employee shall be allowed to take a day's 
holiday in lieu of the holiday on a day 
immediately following the employee's 
annual leave or at a time mutually acceptable 
to the employer and the employee. 

B. Immediately following subclause (4) of this 
clause add the following: 

(5) An employee whilst on a public holiday 
prescribed by this clause shall continue to 
accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

5. Clause 9.—Annual Leave. 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: If 

after one month's continuous service in any 
qualifying 12 monthly period an employee 
lawfully terminates1 his service or his employ- 
ment is terminated by the employer through 
no fault of the employee, the employee shall 
be paid 3.65 hours' pay in respect of each 
completed week of continuous service in that 
qualifying period. 

B. Delete subclause (5) of this clause and insert the 
following in lieu: 

(5) In addition to any payment to which he 
may be entitled under this subclause, an 
employee whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this award 
in respect of that qualifying period shall be 
given payment in lieu of that leave unless he 
has been justifiably dismissed for 
misconduct and the misconduct for which he 
has been dismissed occurred prior to the 
completion of that qualifying period. 

C. After subclause (6) of this clause add the 
following: 

(7) (a) The annual leave prescribed in this 
clause may be taken in two portions, if so 
requested by the employee, provided that no 
portion shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and employee, the annual leave 
may be further split on one additional 
occasion, provided that no portion shall be 
less than one week. 
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(c) When an employee requests that his 
annual leave be split into two or three 
portions the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

(8) When an employee proceeds on the 
first four weeks' annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
5.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by 
this clause. 

(9) Any annual leave entitlements 
accumulated as at 1 January 1985 shall be 
adjusted in hours in the ratio of 38 to 40. 

6. Clause 10.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

10.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this award with the exception that on and from the 
1st day of January 1982 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1982 
for the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1982 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

7. Clause 11.—Sick Leave: Immediately following 
subclause (8) of this clause add the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 5.—Hours of this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 5.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

12.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, mother, brother, sister, child 
or stepchild be entitled on notice, of leave up to and 

-Tircluding the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 

period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 5.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 5.—Hours of this 
award. 

9. Clause 21 .—Uniforms: Delete this clause and insert 
the following in lieu: 

21.—Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female Staff: 
6 dresses 
2 cardigans 

(b) Male Staff: 
2 jackets 
6 pairs of trousers or shorts 
6 short or long sleeved shirts 

(2) At all times the uniforms issued to the 
employee shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitable enclosed shoe, 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Union 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) General: 
(a) Suitable clothing shall be provided for all 

men on "dirty" work. 
(b) Boots and waterproof aprons shall be 

available for kitchenmen, laundrymen and 
wash-house women where such are 
necessary as protection against wetness. 

(c) At any hospital where staff, either male or 
female are required to work in the rain 
they shall be provided with waterproof 
coats. 

(d) All washable clothing forming part of the 
uniforms supplied by the employer shall be 
laundered free of cost to the employee. 
Provided that in lieu of such free launder- 
ing the employer may pay the employee 60 
cents per week to partly cover the cost of 
same. 

(e) Laundering of jackets and cardigans 
issued as part of the uniform shall be the 
responsibility of the employee. No laundry 
allowance will be paid for this work. 
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10. Clause 26.—Wages: Add after subclause (2) of this 
clause the following: 

(3) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(4) Payment for higher duties shall not apply to 
an employee required to act in another position 
whilst the permanent employee is on a single 
Accrued Day Off as prescribed by subclause (2) of 
Clause 5.—Hours of this award. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 

(6) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

11. Clause 27.—Female Workers: Delete this clause 
and insert the following in lieu: 

27.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
5.—Hours of this award. 

12. Clause 29.—Maternity Leave: Immediately 
following subclause (11) of this clause add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of 
this award. 

13. Immediately after Clause 29.—Maternity: Leave 
add the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 5.—Hours of this 
award who has not taken any Accrued 
Days Off accumulated during a work cycle 
in which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Days Off for which 
payment has not already been made. 

(b) An employee who has taken any Accrued 
Day Off during a work cycle in which 

(ii) An employee will not accrue 
Accrued Days Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
roster ed for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Days Off 
following such absence. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employees will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for periods greater 
than 20 consecutive work days and 
an Accrued Day Off as prescribed 
in subclause (1) of Clause 
5.—Hours of this award falls 
within the period the employee 
shall be re-rostered for another 
Accrued Day Off on completion of 
the 20 week work cycle following 
such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the employee be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Days Off. 

(ii) An employee who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

employment is terminated shall have the 4. Trade-Offs. 
wages due on termination reduced by the Meal Charges: Increase meal charges to 
total hours for which payment has already $2.00 from 1 January 1985 with a further 
been made but for which the employee had increase from 1 July 1985 to $2.50 and a further 

q^11tlt'ement; toward hose Accrued Days increase from 1 January 1986 to $3.00. 
„ . From 1 July 1986 it is proposed that the meal 2. Workers Compensation. charge be further reviewed. 

(a) 20 Day Work Cycle. Accommodation: Increase lodging charges 
(i) Where an employee is on workers' under Board and Lodging (Public Hospitals) 

compensation for periods of less Award by 16.3 per cent, 
than one complete 20 day work Parking Charges — Teaching Hospitals: 
cycle, such employee will accrue Introduction of a standard parking charge of 
towards and be paid for the $5.00 per month for those staff utilising 
succeeding Accrued Day Off hospital staff car parks. This charge to be 
following such absence. reviewed annually. 
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Tea Charges: Where staff consume morning 
or afternoon tea at the hospital a charge of 50 
cents per week will be made. This charge to be 
reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment of the award to provide for the 
payment by cheque or into a bank account. 

Uniforms: Agree to amend award to reflect 
changes in employers' obligation in respect of 
uniforms. 

Other Trade-Offs. 
No accrual during annual leave or long 

service leave; 
Strict observance of start and finish times; 
Co-operation in the elimination of restric- 

tive work practices; 
Flexibility of rostering; 
Strict observance of uniform changes 

before commencement and after the com- 
pletion of duty. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1122 of 1984. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon. Minister for Health, Respondent. 

Order. 
HAVING heard Mr G.N. Hocking on behalf of the 
applicant and Mr D.I. Morgan on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Removal Allowance: Delete subclause (6) 

of this clause and insert in lieu thereof: 
(6) Where an employee occupies departmental 

accommodation where furniture is provided and as 
a consequence is obliged to store his own furniture, 
he shall be reimbursed the actual cost of storage up 
to a maximum allowance of $400 per annum. An 
allowance under this subclause shall not be paid for 
a period in excess of one year without the approval 
of the employer. 

Provided that nothing in this subclause shall 
preclude the employer from reimbursing an 
employee the actual cost of storage where it exceeds 
the prescribed maximum allowance, if the employer 
considers that cost has been necessarily and 
reasonably incurred in the circumstances of a 
particular case. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 748-750 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant, and Ali Halil, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq. 
S.M. 

The 17th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: I cannot but agree with Mr 
Gethin that the circumstances surrounding the issue of 
the complaints and the summonses in this matter was 
most unsatisfactory. I feel constrained by my judicial 
office to make any further observations. 

I will now turn to the complaints. On the evidence I am 
satisfied that the defendant has been properly named, 
that he carried on work within the building construction 
industry as carried on by a named respondent to the 
award and I am thus satisfied he is caught by the pro- 
visions of the award. I am satisfied that on 18 August the 
defendant employed one Cyril Michael McStravick in the 
capacity as a bricklayers labourer. Mr McStravick having 
been born on 25 March 1965. 

I am satisfied that the work on which Mr McStravick 
was engaged was on building construction sites and falls 
within the definition of 'construction work' as defined in 
Clause 7, thus I am satisfied that the period of this 
employment is covered by the terms of the award. 

I am satisfied on the evidence that from time to time 
Mr McStravick would have worked overtime but the 
evidence is such that I cannot ascertain when those dates 
would be and the amount of time so worked. As to the 
days worked I did not find Mr McStravick's evidence to 
be satisfactory and accept as the most reliable evidence 
the time and wages record kept by the defendant and am 
satisfied that the dates and the days said to be worked 
within that record were in fact the dates and days 
worked. I am also satisfied that the amounts as indicated 
in the gross column within that record were in fact the 
wages credited to Mr McStravick and that the sums 
indicated in the tax column were the amounts deducted 
from those wages and paid to the Commissioner of 
Taxation. 

I do not accept Mr McStravick's evidence that he felt 
the position was, during the space of time that he was not 
employed due to the downturn in the industry, full-time 
nor that he was in fact engaged to work and was 
presenting himself for work thus entitling him to be paid 
under Clause 35 of the award. His evidence is certainly 
unclear. Taking the whole of the evidence into account I 
accept that the terms of employment changed at the end 
of 1982 and thereafter he was only engaged to work as 
called upon by the defendant. 

I am not satisfied on the evidence that during the 
period 1 January 1983 until 29 September 1983 the days 
not worked by Mr McStravick came within the provi- 
sions of Clause 35 nor indeed any other clause entitling 
him to be paid for those days. In my view during this 
period the only entitlement Mr McStravick has is for 
payment for the days worked as enumerated in Exhibit 
"C" namely the time and wages records. In relation to 
this Award I do not agree that the decision of McGhee v. 
The Fremantle Lumpers Union (1957) XXXIX WALR 
111 or my decision of Flood v. Westwright Pty Ltd t/a 
Harts-Parkers Drycleaners 64 WAIG 2008 apply. I refer 
to Clause 8 (4) and Clause 35 to mention just two 
examples which, in my view, indicate that this Award 
does not contemplate an employee will be paid a full 
weeks wages despite the number of days or hours 
worked. 
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As to Complaint No. 748 of 19841 am satisfied that an 
underpayment has taken place but in view of the findings 
of fact which I have made it will be necessary to calculate 
the underpayment and I will allow the parties time to do 
this and should they be unable to agree I will allow liberty 
to apply. 

As to Complaint 749 of 1984 I find that complainant 
proved the underpayment being in the sum of $3 037.75 
as in my view the period of service was continuous for the 
purposes of Clause 23. 

As to Complaint 750 of 1984 the defendant did 
maintain records but not such as would comply with 
Clause 28 and thus I am satisfied on the evidence that this 
complaint has been proved. 

I accept, on the evidence that it was the intention both 
of Mr Dunner and Mrs Davy that she was to run the 
business and the explanations given as to what transpired 
would in my view support that proposition. 

The duties and work carried out by Mrs Davy went 
beyond what one would expect of a shop assistant in 
charge of a store and in my view Mrs Davy falls within 
the category of an employee but it was one of manager, a 
position not covered by the award. 

In my view the award does not apply to this period of 
employment and thus I would dismiss each of the 
complaints. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 723-726 of 1984. 

Between John Frederick Flood, Industrial Inspector, 
Complainant and Leonard Harry Dunner trading as 
The Green Place, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 25th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: On the evidence I am satisfied 
that the defendant has been properly named and that the 
appropriate award is Award No. 32 of 1976 entitled the 
Shop and Warehouse (Wholesale and Retail Establish- 
ments) State Award. I accept that although the 
defendant is not a named respondent to the award the 
industry conducted by him is sufficiently similar to 
Respondents named in the award to bring him within the 
terms of the award by virtue of the provisions of the 
Industrial Arbitration Act. 

I am satisfied that the defendant employed Marlene 
Joyce Davy and the only matter for me to determine is 
whether or not Mrs Davy was employed in any calling or 
callings mentioned within the award or whether she was 
employed to manage the business as claimed by the 
defendant. 

To some extent that decision rests on whether I believe 
the account as given by the defendant or that of Mrs 
Davy. The description as to what was required of Mrs 
Davy differed somewhat between these witnesses as did 
the hours Mrs Davy in fact worked. In this regard I prefer 
the evidence of Mr Dunner and I have come to the 
conclusion that Mrs Davy had more authority and 
carried out tasks of greater responsibility than one would 
anticipate from a shop assistant in charge of a store. 

As for the relationship between the two, as is not 
uncommon, no precise agreement was made and one 
therefore needs to look at what in fact took place and in 
general the discussions which took place between the 
parties. Mrs Davy herself said that in discussions between 
herself and the defendant, the defendant indicated that 
she was to do the cooking and run the business. Mrs 
Davy also in her evidence indicated that she had a 16 year 
old girl working for her. Mr Davy said in cross- 
examination that his wife was to run the shop for Mr 
Dunner while he was not there. Miss Halliwell in 
evidence said that she was told by Mr Dunner that he 
owned the shop but he had a lady managing it for him. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 872-873 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Complainant and Holydeen Pty Ltd 
trading as Heleens Day Nursery, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 16th day of January 1985. 

Reasons for Decision. 
THE MAGISTRATE: I do not propose to adjourn, I 
will give my reasons now reserving the right to edit the 
tape should written reasons be required at a subsequent 
time. This matter is quite different from the one I dealt 
with previously this morning in that in my view there has 
been no blatant unfairness by either party. It would seem 
to me that both parties have endeavoured to do what they 
thought to be the correct thing but one party thinks 
otherwise than the other. 

Thus, the matter has come before this Court in order 
for me to assess it on the principles which I am bound to 
follow. It is certainly not true to say I am not concerned 
for the welfare of the defendant or, indeed, any of the 
people who have appeared before me today. I am most 
anxious and most concerned for all human beings and 
would that I had the wisdom and power to be as Solomon 
and dispense the justice in that form, but I neither have 
the wisdom nor the power to do justice in that fashion. 

I sit here as a creature of statute bound by statutes and 
obliged to follow them under my oath of office. Much of 
what the defendant says is laudable but, nonetheless, 
there are rules and regulations which are applicable. 
Whether a business is sufficiently viable to comply with 
the wages as outlined by an award is one thing but if it is 
not that fact is certainly not justification for my coming 
to the conclusion that an award has not been breached. 

I accept that detailed discussions took place between 
the representatives of the defendant and Miss Chitty in 
relation to what the business could pay and what the 
salaries would be on the understanding that the salaries 
would increase as the business became more viable. 
Section 114 of the Industrial Arbitration Act is a relevant 
section in that regard. I read it essentially for the benefit 
of the defendant. I am sure Mr Beech is familiar with it. 
It says as follows: 

Subject to this Act a person shall not be freed or 
discharged from any liability or penalty, or from the 
obligations of any award or order of the 
Commission, by reason of any contract made or 
entered into by him or on his behalf and every 
contract in so far as it purports to annul or vary such 



65 W.A.i.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

an award or orders of the Commission, shall, to that 
extent, be null and void without prejudice to the 
other provisions of the contract which shall be 
deemed to be severable from any provisions hereby 
annulled. 

As I say, I accept that such discussions took place and 
that both parties at that juncture were happy with the 
arrangement but, happy or not, it was in contravention 
to section 114 in my view. The award does not specify 
what a pre-school teacher is in terms of a definition or, 
indeed, what a child care centre is. That makes life a little 
more difficult but there has been clear evidence by expert 
witnesses, uncontradicted as Mr Beech has said, as to 
what a child care centre is. I accept that the defendant 
operated such a business and that Miss Chitty indeed has 
the qualifications as outlined in Clause 9, Salaries sub- 
paragraph (1) (ii); that she has successfully completed 
such a course; that the institution at which she did so, 
namely WAIT, is, in fact, an approved institution. Thus, 
in terms of the first several days of employment she is 
entitled to be paid in accordance with the 1975 award and 
for the subsequent period is entitled to be paid in 
accordance with the 1983 award. 

I also accept on the evidence that she worked from 13 
February to 2 November and thus, in accordance with 
the holiday and vacations clause, Clause 11, is entitled to 
the holidays therein outlined. 

Evidence has been given as to what the Education 
Department allows in secondary schools. That also has 
been uncontradicted. Evidence has been given that Miss 
Chitty took three weeks. That also has not been 
challenged and thus there is holiday pay due to her in 
accordance with the provisions of the particular clause. 

Having come to those conclusions I am satisfied on the 
evidence that there is an amount of underpayment. I can 
understand the concern of Mr Davies in relation to 
wishing the Court to determine the issues. However, let 
me refer to another provision of the Industrial 
Arbitration Act. Section 83, in particular subparagraph 
(4) says: 

Where in any proceedings brought under 
subsection (1) against an employer (this is such an 
application) it appears to an Industrial Magistrate 
that an employee of that employer has not been paid 
by that employer the amount which he was entitled 
to be paid under an award or order, the Industrial 
Magistrate shall subject to subsection (5) order the 
employer to pay to that employee the amount by 
which he has been underpaid. 

Subsection (4) refers to subsection (5) and the pro- 
visions there are not applicable because the matter has 
been brought within the appropriate time. 

I am thus bound once I am satisfied — or once it 
appears in fact as the subsection says that there is an 
underpayment to calculate that underpayment and order 
that that amount be paid. It would seem to me that that 
would be a large figure and that the complainant is 
prepared to negotiate, if I might use that term, what that 
amount might be with more flexibility than I am able. If 
it is left to me then the correct amount will have to be 
ordered. 

I think, therefore, Mr Davies it is in your interests that 
I accede to the request of the complainant to simply find 
the matter proved and give liberty to both parties to come 
back to Court if an amicable arrangement cannot be 
made in relation to the underpayment. I think Mr Beech 
has much more flexibility and that a much more amicable 
arrangement can be made between the two of you, rather 
than the limited scope that would be left to me. 

The hours clause does specify what the normal hours 
of work shall be — that is 8.45 a.m. to 4.00 p.m. There 
has not been brought to my attention (and having 
browsed through the award there does not appear to me 
to be) any clause which allows for part time employees. 

On the basis of the decision of Flood v. Westwright 
Pty Ltd trading as Harts-Parkers Dry Cleaners 64 WAIG 
2008 which Mr Beech has referred me to and the decision 
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I therein referred to namely McGhee v. Fremantle 
Lumpers Union (1937) XXXIX WALR III, there is a 
clear principle that where there is no provision for part 
time employees then despite the number of hours that 
might be worked an employee is entitled to the full wages 
as provided by the award and I am satisfied that such a 
finding is appropriate in this matter. 

I therefore find each matter proved and give liberty to 
the parties to apply should they not be able to reach an 
amicable agreement in relation to the underpayment. 
Thank you. 

LONG SERVICE LEAVE — 

Appeals Committee — 
Government Wages Employees. 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES LONG SERVICE LEAVE 

APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for long service 
leave entitlement thereunder, between Ms M.A. 
Knowles, Appellant and King Edward Memorial 
Hospital, Respondent. 

Before: Mr T.J. Pope (Chairman), 
Mr K.J. Trainer 

(Employee's Representative) 
and Mr J.G. Carrigg (Employer's Representative). 

4 January 1985. 

Ms H. Harvey on behalf of the appellant. 
Mr A.D. Lucev on behalf of the respondent. 

Determination. 
MR POPE: This matter has been referred to the 
Committee pursuant to Clause 18 of the Long Service 
Leave Conditions for State Government Wages 
Employees (hereinafter referred to as "the 
Conditions"). 

Ms M. Knowles worked at Fremantle Hospital from 30 
January 1978 until 11 April 1982. She then worked at 
King Edward Memorial Hospital (hereinafter referred to 
as K.E.M.H.) from 19 April 1982 until 12 February 1984. 
Ms M. Knowles resigned from K.E.M.H. as from the 
close of business on 12 February 1984 and undertook a 
six months course in child health, which was run by the 
Ngal-a Mothercraft and Training Centre and 
Community and Child Health Services. She commenced 
the course on 13 February 1984 and finished it on 10 
August 1984. She recommenced employment with 
K.E.M.H. on 3 September 1984, immediately after 
completing annual leave due to her from Ngal-a. 

At the completion of the training course at Ngal-a, she 
could not obtain suitable employment with Community 
and Child Health Services, a branch of The Public 
Health Department. She then sought to be re-employed 
by K.E.M.H. and accepted. The appellant is claiming 
that her service from 30 January 1978 should be deemed 
to be continuous for long service leave purposes. 
Alternatively, if this is not accepted she is asking that she 
be paid pro rata long service leave from 30 January 1978 
until the time she left K.E.M.H. to undergo the course on 
12 February 1984. 
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Ngal-a Mothercraft and Training Centre is a private 
institution subsidized by the Government and as such is 
not a Government institution. 

In normal circumstances it would be expected that 
resignation from a State Government employer without 
re-employment with another State Government 
employer within one working week, would break con- 
tinuity of service for long service leave entitlements. 

In the case at hand the Board was advised by the 
appellant that there is some confusion amongst nurses as 
to the status of the Ngal-a Mothercraft and Training 
Centre. Apparently some nurses may be under the mis- 
apprehension that Ngal-a Mothercraft and Training 
Centre is a State Government institution and as such they 
maintain continuity of service for long service leave 
purposes. The appellant advised that any confusion the 
nurses may have is reinforced by the fact that if employ- 
ment is found with the Community and Child Health 
Services Branch of The Public Health Department at the 
completion of the training course then continuity of 
service for long service leave purposes is not broken. The 
precise conditions are detailed in a letter from the Public 
Service Board to the Royal Australian Nursing Federa- 
tion dated 12 August 1981. 

Set out below is an extract from this letter. 
"... the following provisions will apply in respect 

to nurses who resign from a Government Hospital 
specifically to undertake the Child Health Certifi- 
cate Course at Ngal-a with a view to employment 
with the Public Health Department. 

1. At the conclusion of the Child Health 
Certificate Course if employment is 
resumed within one week with the Child 
Health Services section of the Public 
Health Department, continuity of service 
with the previous employing Government 
hospital for long service leave purposes 
will be accepted. 

2. If, through no fault of the employee, a 
nurse cannot be engaged within one week 
of the completion of the course but a 
position is made available within the 
succeeding month, such cases will be dealt 
with on their merits in so far as continuity 
is concerned. 

3. The duration of the course will not accrue 
any long service leave entitlement. 

4. This provision is to apply from the first 
group of nurses completing the Child 
Health Certificate Course after July 1 
1981 . . ." 

After hearing the evidence and reviewing the facts 
before the Appeal Committee, Ms M. Knowles' claim 
must fail because she clearly cannot satisfy criteria 
specified in 3 (a) of "the conditions". However, I am of 
the opinion that the course of action suggested by Mr 
Carrigg in his determination is the most appropriate 
course of action for the parties to follow. 

MR CARRIGG: The Long Service Leave Conditions 
applying to Government Wages Employees provide for 
in section (3) (a) the following: 

' 'The service of an employee shall not be deemed 
to have been broken:— 

(a) by resignation if he resigns from one State 
Government employer in this State and he 
commerces with another State 
Government employer within the State 
within on; working week of the expiration 
of any pei iod of which payment in lieu of 
annual leave and/or public holidays has 
been made —". 

In Ms M. Knowles case she is not able to satisfy the 
criteria set out as the expiration time of her resignation 
from employment in King Edward Memorial Hospital 
and her re-engagement by the hospital exceeds by a 
significant period the one week required in the long 

service leave conditions. In the intervening period while 
on the Child Health Certificate course at the Ngal-a 
Mothercraft Centre, she was not employed by a govern- 
ment employer. 

It is not therefore possible for Ms M. Knowles to be 
awarded by this Board of Reference either of the matters 
she seeks. 

It is of concern however, to note that an employee of 
the State in Ms M. Knowles circumstances who obtains 
an appointment with the Public Health Department in 
the capacity of a child care nurse subsequent to attending 
the Ngal-a Mothercraft Centre Course, is permitted a 
break of service for the length of the course plus one 
month without constituting a break in service for long 
service leave purposes. 

In order to prevent a repetition of the circumstances in 
which Ms M. Knowles finds herself, it is recommended to 
the employer in these proceedings that consideration be 
given by the Inter Hospital Industrial Liaison Committee 
to modifying the rules applying to Government 
Employees attending the Child Health Certificate Course 
at the Ngal-a Mothercraft and Home Training Centre. 

The modification suggested is that, for those 
employees who return to Government employment on 
completion of the course, attendance at future courses be 
regarded as State Government employment for the 
purposes of section 3 of the Long Service Leave 
Conditions. 

Having regard for the proposal which is made for 
consideration of the employer in this matter, the Board 
further recommends to the employer that favourable 
consideration be given to treating the period Ms M. 
Knowles was on the Child Health Certificate course as 
approved leave without pay for long service leave 
purposes. 

In treating Ms M. Knowles absence in this way, it 
appears she will not be advantaged or disadvantaged by 
comparison with other government employees currently 
attending that course. 

If the employer accepts the recommendation of this 
Board to propose to the Inter Hospital Industrial Liaison 
Committee that participation in the Child Health Certi- 
ficate Course at Ngal-a be regarded as service with a 
Government employer, for the purposes of the long 
service leave conditions, staff from Government 
Hospitals participating in that course, which is 
encouraged, will be no differently placed than those 
attending similar courses conducted by Government 
organisations. 

MR TRAINER: I have had the opportunity of reading 
the determination of Mr Pope and Mr Carrigg. It is my 
recommendation that the service given by Ms M. 
Knowles from 30 January 1978, including the period at 
Ngal-a should be deemed to be continuous service for 
long service leave purposes. However, the duration of 
the course at Ngal-a should not accrue any long service 
leave entitlement. 

MR POPE: It is the unanimous determination of this 
Board that the appeal should not be granted. 

However, given the circumstances of the case, it is the 
unanimous recommendation of this Board that the 
period of service given by Ms M. Knowles at Ngal-a 
Mothercraft and Training Centre to undertake the Child 
Health Certificate Course be treated as leave without pay 
for long service leave purposes. The duration of the 
course should not attract any long service leave entitle- 
ment. This would give Ms M. Knowles continuity of 
service for long service leave purposes. 
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LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BEFORE A BOARD OF REFERENCE. 

In the matter of the Long Service Leave Act 1958-1973 
and in the matter of a Board of Reference 
established thereunder and in the matter of a claim 
for payment in lieu of pro rata long service leave 
between Mr W, Applicant and Perth and Districts 
Darts Association, Respondent. 

Before Mr K. Scapin (Chairman), 
Mr C.B. Parks (Employer's Representative), and 

Mr D.W. Skipworth (Employee's Representative). 
17 January 1985. 

Mr D. Skinner on behalf of the applicant. 
Mr J.N. Uphill on behalf of the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the applicant 
pursuant to the provisions of the Long Service Leave Act 
1958-1973. 

So far as is material, the Act provides the following 
entitlement to long service leave — 

Part HI.—Entitlements to Long Service Leave 
or to Payment in lieu thereof. 

8. (1) An employee is entitled in accordance with, 
and subject to, the provisions of this Act, to long 
service leave on ordinary pay in respect of 
continuous employment with one and the same 
employer, . . . 

(2) . . . 
(3) . . . where an employee has completed at least 

10 years of such continuous employment since the 
commencement thereof, but less than 15 years, and 
the employment is terminated — 

(a) ... 
(b) by the employer for any reason other than 

serious misconduct; or 
(c) . . . 

the amount of leave to which the employee is 
entitled shall be a proportionate amount on the basis 
of 13 weeks for 15 years of such continuous 
employment. 

Long service leave is, by its nature, a contingent 
benefit, and until the contingencies are met, there is no 
benefit. Whether a benefit accrues or not in the instant 
case depends on — 

(a) the completion of 10 years' continuous service; 
(b) termination of the employment by the 

employer; 
(c) termination of employment for any reason 

other than for serious misconduct. 

The facts in this case are agreed and may be simply 
stated. Mr W commenced employment as full-time 
Secretary of the W.A. Darts Association on 27 October 
1973. In about 1976 that Association changed its name to 
the Perth and Districts Darts Association. Mr W 
continued as the Secretary of the re-named Association 
until his services were summarily terminated on 17 
February 1984. The reason given for his dismissal was the 
incapacity of the Association to continue payment of his 
wages. The parties agreed that Mr W completed 10 years' 
continuous service. 

In the face of those facts it would appear that Mr W 
has accrued an entitlement to payment in lieu of long 
service leave. However, the respondent adduced 
evidence to the Board of Mr W's serious misconduct 
discovered subsequently to his dismissal, in support of 
the contention that pro rata long service leave should not 
be paid. 
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Evidence was given that Mr W was found guilty in the 
Court of Petty Sessions on 4 July 1984 in that on 28 June 
1982 being the servant of the Perth and Districts Darts 
Association he stole the sum of $2 000 in money, the 
property of the said Association. In my opinion that 
constitutes serious misconduct for the purposes of the 
Long Service Leave Act and accordingly the respondent 
employer has satisfactorily discharged the onus upon 
him to show that serious misconduct had in fact occurred 
prior to the termination of Mr W's employment. 

The question for determination before this Board is 
not whether the dismissal was unfair. The fate of this 
application turns on whether the employer is entitled to 
have regard to subsequently discovered serious 
misconduct in precluding Mr W's entitlement to 
payment for pro rata long service leave. 

The case of Shepherd v. Felt and Textiles of Australia 
Ltd 45 CLR 359 was cited in argument by the 
respondent. In the time available since the decision in this 
matter was reserved on 12 October, I have reviewed that 
case and in addition, the following — 

(a) Boston Deep Sea Fishing and Ice Co. v. Ansell 
[1886-90] All E.R. Rep 65. 

(b) Sinclair v. Neighbour [1966] 3 All E.R. 988, 
CA. 

(c) Cyril Leonard & Co. v. Simo Securities Trust 
Ltd [1971] 3 All E.R. 1313 ChD. 

(d) Earl v. Slater and Wheeler (Airlyne) Ltd [1973] 
1 All E.R. 145. 

(e) Maris v. Rotherham Corpn. [1974] 2 All E.R. 
776. 

(f) Merseyside and North Wales Electricity Board 
v. Taylor [1975] I.C.R. 185. 

(g) Finch v. Sayers [1976] 2 N.S.W.L.R. 542. 
(h) W. Devis & Sons Ltd v. Atkins [1977] 3 All 

E.R. 40. 
(i) Monie v. Coral Racing Ltd [1980] I.R.L.R. 

464. 

Shepherd v. Felt and Textiles as cited by the 
respondent and cases (a), (c), (f) and (h) above dealt with 
the question of circumstances justifying dismissal only 
coming to the knowledge of the employer after dismissal, 
but because all cases (a) to (i) both inclusive and 
"Shepherd's" case were concerned with the question of 
unfair dismissal the facts in all of them could be 
distinguished from those in the instant case and the 
respective tribunals are operating under different 
legislation. Nevertheless those reasons for decision have 
been of some assistance, as a general guide, in reaching a 
conclusion in this matter, as have the following two 
cases — 

W.D. & H.O. Wills (Aust.) Limited v. Jamieson 
1957 A.R. 547. 

S.V. McE. & W. Pty Ltd 31 S.A.I.R. 394. 

One of the contingencies attaching to Mr W's entitle- 
ment to payment for pro rata long service leave after 
completion of 10 years' continuous service, implied in his 
contract of service, is the requirement that he will 
faithfully and truly discharge his duty towards his 
employer. If he does that, in addition to fulfilling those 
other contingencies mentioned earlier in these reasons 
for decision, then he accrues that entitlement. On the 
other hand if it is discovered, whether before or after 
dismissal, that Mr W had acted dishonestly, which action 
would be inconsistent with his duty towards his employer 
and with the continuance of the confidential relationship 
of master and servant between them, then in my opinion 
he has not earned, prior to the termination of his 
services, that to which he was entitled to receive had he 
complied with the terms of his contract of service. In this 
regard I find support for Mr Uphill's argument on behalf 
of the respondent. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Mr Uphill referred the Board to the High Court of 
Australia case Shepherd v. Felt and Textiles of Australia 
Ltd. (supra) wherein Dixon J. (as he then was) had this to 
say at p. 377 — 

.. . the rule is of general application in the discharge 
of contract by breach, and enables a party to any 
simple contract who fails or refuses further to 
observe its stipulations to rely upon a breach of 
conditions, committed before he so failed or so 
refused, by the opposite party to the contract as 
operating to absolve him from the contract as from 
the time of such breach of condition whether he was 
aware of it or not when he himself failed or refused 
to perform the stipulations of the contract. "It is a 
long established rule of law that a contracting party, 
who, after he has become entitled to refuse 
performance of his contractual obligations, gives a 
wrong reason for his refusal, does not thereby 
deprive himself of a justification which in fact 
existed, whether he was aware of it or not" (per 
Greer J., Taylor v. Oakes Roncoroni & Co. (1922) 
127 L.T., at p. 269). 
(The emphasis is mine.) 

Because it was proved before this Board that on 28 
June 1982 (before the date of his dismissal) Mr W 
seriously misconducted himself to the extent such as 
would deprive him of the right to insist on the con- 
tractual provision for payment of pro rata long service 
leave, it would be quite wrong, in my view, that he should 
succeed in this claim on the ground that his employer had 
not known anything about his misdeeds when he deter- 
mined the contract of service. 

After-discovered serious misconduct which I consider 
goes to the root of his contract may be relied on surely 
because it is conduct which, if known, would have 
justified the employer in terminating Mr W's employ- 
ment and precluding his entitlement to pro rata long 
service leave. 

It would be absurd, in my view, that Mr W who was 
found guilty (after termination of his service) of grave 
misconduct should be in a position of being able to claim 
a benefit for long and faithful service to his employer 
because he had successfully concealed his dishonesty. 

I do not believe that Parliament in enacting section 8 
of the Long Service Leave Act could possibly have 
intended that where serious misconduct successfully 
concealed by an employee was discovered after the date 
of the employee's dismissal and before the determination 
by this Board, whose conduct, if known, would justify 
his summary dismissal, should, in addition to any pro- 
ceeds of benefit which he may or may not have obtained 
by his dishonesty, receive a benefit for long and faithful 
service to that employer. To hold otherwise, would seem 
to me to be an affront to common sense. 

I find that Mr W has in fact been guilty of serious 
misconduct and the employer is entitled as a result to 
preclude payment to Mr W of pro rata long service leave 
even though at the date of the dismissal that conduct was 
not known to him and notwithstanding that his dismissal 
was "for" reasons other than serious misconduct. In 
other words it is my view that it is sufficient for the 
employer to show that he was "entitled" to dismiss Mr 
W for serious misconduct. 

I would dismiss the application. 
Mr Parks agrees and Mr Skipworth dissents. By a 

majority decision, the application is dismissed. 

K. SCAPIN 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 749 of 1984. 

Between Agnew Mining Co Pty Ltd and Others, 
Applicants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and The 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 11th day of December 1984. 

Mr A. J. Collins on behalf of the applicants other than 
those associated with Western Mining Corporation 
Limited. 

Mr S.J. Carter on behalf of Western Mining 
Corporation Limited and associated companies. 

Mr D.W. Skipworth on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia. 

Mr S.R. Pike on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia. 

Mr L. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch) 
Perth. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 23 of the Industrial Arbitration Act 
1979 the applicants seek an Order in the following terms: 

That the Commission enquire into an industrial 
matter, namely the wages payable by the applicant 
employers covered by the 

Building and Engineering Trades (Nickel 
Mining and Processing) Award 1968. 

Engineering Trades and Engine Drivers (Nickel 
Refining) Award 1971. 

Engineering and Engine Drivers (Nickel Smelt- 
ing) Award 1973. 

Engineering (Gold Mining) Award No. 26 of 
1947. 

and upon such enquiry order, in the exercise of its 
jurisdiction under section 23 of the Industrial 
Arbitration Act, that each of the applicants be 
exempted from the operation and effect of the 
decision, delivered by the Commission on 21 August 
1984 in matters 912/83, 913/83, 914/83 and 915/83 
by reason of the financial circumstances of each 
company at the time when the decision was 
delivered. 

The reason for the application being made arises from 
a decision of a Commission in Court Session on the 
applications recited in this application. 

Applications Nos. 912, 913, 914 and 915 of 1983 
sought amongst other things to increase the rates of 
wages for engineering and electrical employees in the 
Goldmining, Nickel Mining and Processing, Smelting 
and Refining industries by $8.30 per week to equate their 
base rate of wages with those payable under the Metal 
Trades (General) Award No. 13 of 1965 as varied. 

That Commission in Court Session allowed that claim 
but in its reasons for decision it said inter alia: 

We can detect nothing in the submission which 
would cause us to treat the employees under the 
Engineers (Goldmining) A ward less favourably than 
those in the nickel industry although it is possible 
that some relief might be necessary in the odd case. 
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Accordingly, the only exception to our general 
conclusion that the 1981 agreement should now be 
honoured is where it can be shown to the satisfac- 
tion of the Commission that a company in the gold- 
mining industry simply cannot meet the proposed 
increases without dire consequences to its viability. 
In this regard we note that the movement in the 
C.P.I, over the past six months indicates that there 
will be a respite for employers from another "wage 
indexation" increase this year and it would appear 
therefore that any employer who cannot withstand 
the increase that we now propose could not have 
withstood a similar increase if it had become due in 
the ordinary course of events. (My emphasis) (64 
WAIG p. 1773 at 1777) 

The order issued in determination of application No. 
912 of 1983 which related to the Engineers (Goldmining) 
Award No. 26 of 1947 as varied, accordingly provides 
that: 

1. Subject to Clause 2 of this Order the Engineers 
(Goldmining) Award No. 26 of 1947 be varied 
in accordance with the following schedule. 

2. The terms of this Order relating to Clause 
5. — JVages do not apply to any employer in the 
goldmining industry who — 

(a) applies for exemption from those terms 
on or before Thursday 6 September 
1984 and 

(b) is so exempted by further order of the 
Commission. 

3. This Order has effect from the beginning of the 
first pay period commencing on or after the 
30th day of August 1984. 

(My emphasis) (64 WAIG p. 1777) 

Hence the present application was filed in the 
Commission on the 30th day of August 1984 on behalf of 
the following employers: 

Agnew Mining Co Pty Ltd 
Bamboo Creek Management Pty Ltd 
Central Norseman Gold Corporation Ltd 
Edjudina Gold Mines Pty Ltd 
Endeavour Resources 
Forrest Gold Company 
Hill 50 Gold Mine N.L. 
Metana Minerals N.L. 
North Kalgurli Mines Limited 
Western Mining Corporation Limited 
Whim Creek Consolidated N.L. 
Kia Ora Gold Corporation Ltd 
Gold Resources Pty Ltd 
Roche Bros (a contractor not subject to the award) 
Australian Consolidated Minerals Ltd 

When the application first came for hearing on the 
24th day of October 1984 the agent for most of the 
applicants withdrew Agnew Mining Co Pty Ltd because 
it is in the Nickel Mining and Processing Industry, and 
not within the scope of Order No. 912 of 1983, 
Endeavour Resources and Australian Consolidated 
Minerals Ltd because they are currently not operating 
and Gold Resources because it had agreed to follow 
Order No. 912 of 1983 without exemption therefrom. 

Western Mining Corporation Limited also being 
primarily in the Nickel Mining, Processing, Refining and 
Smelting industries and not the goldmining industry per 
se also ceased to be applicants. 

Hill 50 Gold Mine N.L. and Central Norseman Gold 
Corporation Ltd requested and were allowed to with- 
draw from the application and requested that the 
exemption in Order no. 912 of 1983 as it relates to them 
be cancelled as they implemented the full terms of that 
Order from the date of issue. 

For the remaining employers Exhibit "A" was 
entered, being letters from each of those employers 
setting out information requested by their agent upon the 
nature and extent of their operations in the gold mining 

industry, financial performance and the cost impact of 
wage increases effected in the "Engineers (Goldmining)" 
Award. 

Those documents were elaborated upon by the agent 
for the applicants and before calling on the respondents 
to put their case in opposition to the application I 
indicated to the parties that I wished to analyse Exhibit A 
and if need be seek further information from the 
applicants or some of them. 

I adjourned the proceedings for that purpose and on 
26 October 19841 forwarded to those employers' agent a 
document entitled "Exhibit A — Respondents' 
Additional Information" and which contained 
questions, the answers to which I considered relevant to 
and necessary for a proper determination of the 
application. 

By letter dated 7 November 1984 the respondents 
requested the matter be re-listed for hearing and the 
application was so re-listed for the 21st day of November 
1984. 

By that date the agent for the remaining applicants had 
been able to collect the replies to my questions of 26 
October 1984 and copies were provided to the 
respondents. 

On that day the respondents put their case in opposi- 
tion to the application and after analysing the material 
put before the Commission by the applicants suggested 
in essence that they had no case to answer. 

In response to that suggestion I indicated that in my 
view — from the material before me only two of the 
applicants namely North Kalgurli Mines Ltd and Whim 
Creek Consolidated N.L. could be affected in any sub- 
stantial way by Order No. 912 of 1983. 

At that stage the agent for the applicants indicated that 
Kia Ora Corporation Ltd should be deleted as an 
applicant. 

The respondent then traversed the details of Exhibit A 
as expanded by my questions and entered Exhibit I and 
explained its conclusion that in no case was there any 
evidence that the operation of Order 912 of 1983 would 
have dire consequences to the applicants' viability and 
that the application should be dismissed. 

In the generality I agree with that submission. The 
state of the applicants is in brief. 

(a) Bamboo Creek Management Pty Ltd: Employs 16 
employees affected by Order No. 912 of 1983 and the 
operation of which would cost $6 906 per annum. This 
company is just at the end of the construction phase of its 
operations and is yet to produce an operating result. 

(b) Edjudina Gold Mines Pty Ltd: This company does 
not employ any employees the subject of the Engineers 
(Goldmining) Award or any other employees, its mining, 
maintenance and catering operations being performed by 
contractors. The operation of Order No. 912 of 1983 will 
have no effect upon this Company. 

(c) Forrest Gold Company: Employs one employee to 
whom Order No. 912 of 1983 will apply, its mining and 
ore treatment operations being performed by 
contractors. 

Whilst incurring a large deficit in 1982-83 it has since 
the commencement of ore treatment registered an 
operating profit. The minute impact upon it of the wage 
increase arising from the operation of Order No. 912 of 
1983 could hardly be said to be a danger to its viability. 

(d) Metana Minerals N.L.: This company operates 
two mines: At mine one, one employee is employed 
subject to the provisions of the Engineers (Goldmining) 
Award and which registered an operating profit from the 
time it commenced ore treatment. 

At the other mine seven employees are employed, 
subject to that award and it commenced ore treatment in 
June of this year and has not as yet registered its financial 
performance. 
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The total operations of the company would not in my 
view be adversely affected by the operation of Order No. 
912 of 1983. 

(d) Whim Creek Consolidated N.L.: This company 
appears not to employ any employees subject to the 
Engineers (Goldmining) Award, its mining of ore and 
waste being performed by a contractor. 

It showed a substantial, albeit its second only, 
operating profit in 1983-84 in its fifth year of operation. 

It does fear repercussive effects in its labour cost 
structure if there is a "flow on" to the employees of that 
contractor but what award or rates of wages that 
contractor is paying to its employees was not made 
known to me. 

In Summary: I do not discern in the material presented 
to me, that any of these companies meet the criteria of 
the Commission in Court Session Decision of 21 August 
1984 and the application as it relates to them will not be 
allowed. 

(e) North Kalgurli Mines Limited: This company 
employs 36 employees subject to the provisions of the 
"Engineers (Goldmining)" Award and the cost to it of 
the operation of Order No. 912 of 1983 for ordinary 
hours of work would be $15 539 per annum. 

The company, one of the oldest on the Golden Mile 
recommenced operations in late 1979 when the price of 
gold was rising rapidly. Re-establishment and develop- 
ment costs have been substantial and an operating profit 
recorded only in 1979-80, 1980-81 and 1983-84. 

It wavered on the borderline of closing again during its 
five years of new operation but its last annual general 
meeting was told of increased gold production and 
expected benefits from its cost reduction and production 
expansion programme (Exhibit 1 — folios 11 and 12). On 
the surface it does not appear that the operation of Order 
No. 912 of 1983 will be damaging to the company's 
continued viability but if there is a likelihood of "flow 
on" into other awards, affecting large numbers of the 
companies employees (its total workforce numbering 382 
employees) at an estimated additional cost impact of 
$149 334 for ordinary hours it would almost halve its last 
recorded operating profit and that may be damaging to 
its existence particularly as the price of gold continues to 
decline. 

That there may be applications by other unions in 
similar vein is evidenced by application No. 793 of 1984, 
to vary the "Engine Drivers (Goldmining)" Award No. 
37 of 1947 as varied. 

In that application which is listed before a Commission 
in Court Session on the 18th day of December 1984 the 
applicant union seeks to increase the rates of wages 
prescribed in that award by $8.30 per week to establish 
"an equitable base". 

Not knowing at this stage, the outcome of that 
application and in fairness to all concerned who await the 
decision on this application I propose to determine this 
application now. 

In arriving at that decision I am conscious of the fact 
that on the 20th day of July of this year (before the 
decision in matter No. 912 of 1983) in Matter No. CR 443 
of 1983 I recommended pursuant to Principle 1 (d) of the 
Commission's October 1983 General Order Principles, 
after hearing the parties, that certain employers 
including North Kalgurli Mines Limited, presently 
paying an overaward payment of $48.00 per week, 
should increase that payment to $52.00 per week from 
the beginning of the first pay period commencing on or 
after the 6th day of April 1984 (64 WAIG p. 1350 at p. 
1351) (that increase accommodated the National Wage 
Indexation movement of 4.3 per cent in October 1983 
and 4.1 per cent in April 1984). 

Whilst uniformity in base rates of wages has been 
acknowledged as proper an overaward payment does not 
have to be uniform within an industry and should be 
adjusted to the circumstances of an individual employer. 

The reasons for decision accompanying the 
Commission in Court Session General Order of October 
1983 makes that abundantly clear when it said inter alia: 

In paragraph (d) of Principle 1 the words "when 
award payments are indexed" are to be understood 
here as referring to the fact that award payments 
have been indexed and are not to be read as 
indicating that recommendations with respect to the 
indexing of overaward payments will be made at the 
same time as the General Order issues. Such 
recommendations can only be made after consider- 
ing the facts relating to individual awards and in 
some cases, perhaps, individual employers. It will be 
necessary that any such matters be brought before 
the Commission by separate applications under 
section 44 of the Act (My emphasis) (63 WAIG p. 

2207 at p. 2208). 
In my reasons for decision recommending that the 

overaward payment be so increased I said inter alia: 
Having considered all of the material before me I 

have concluded that the recommendation sought 
should be made in respect of the $48.00 overaward 
payment. Not to do so would reduce the real value 
of the payment and place the total rates of wages in 
the goldmining industry below those in the nickel 
industry. 

That is not to say that those rates of wages should 
be uniform but whilst the goldmining industry relies 
upon the nickel mining industry for base rates less 
than those payable at large for example the Metal 
Trades (General) award (see 62 WAIG p. 1005) it 
seems to me it must accept parity with the nickel 
industry overaward payments (My emphasis) (64 

WAIG p. 1350 at p. 1351). 
Thus whilst I propose to give effect to the operation of 

Order No. 912 of 1983 to all of the active applicants 
including North Kalgurli Mines Limited by removing the 
exemption contained in that Order it will be provided 
that in the case of the employees of North Kalgurli Mines 
Limited to whom the Order relates it is to have the effect 
only of increasing the actual ordinary rates of wages by 
$4.10 per week, being the difference between the increase 
in the base rate of $8.30 per week and the earlier increase 
in the overaward payment of $4.20 per week. 

The respondents to this application may seek to review 
the matter as it relates to North Kalgurli Mines Limited 
after application No. 793 of 1984 has been determined. 

The minutes of the proposed order now issue and may 
be spoken to by the parties on a day and at a time to be 
arranged with me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 749 of 1984. 

Between Agnew Mining Co Pty Ltd and Others, 
Applicants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondents. 

Order. 
HAVING heard Mr A.J. Collins on behalf of the 
applicants other than those associated with Western 
Mining Corporation Limited, Mr S.J. Carter on behalf 
of Western Mining Corporation Limited and associated 
companies, Mr D.W. Skipworth and later Mr B.P. 
Proctor on behalf of the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, Mr S.R. 
Pike on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia and 
Mr L. Benfell on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 
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Perth, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders that:— 

Australian Consolidated Minerals Ltd. 
Bamboo Creek Management Pty Ltd. 
Central Norseman Gold Corporation Ltd. 
Edjudina Gold Mines Pty Ltd. 
Endeavour Resources. 
Forrest Gold Company. 
Gold Resources Pty Ltd. 
Hill 50 Gold Mines N.L. 
Kia Ora Corporation Ltd. 
Metana Minerals N.L. 
North Kalgurli Mines Limited, and 
Whim Creek Consolidated N.L. 
are not exempt from the provisions of Order No. 
912 of the 30th day of August 1983. 

Provided that the total weekly rates of wages for 
ordinary hours of work being paid as at the 30th day of 
August 1984 to employees subject to the provisions of the 
Engineers (Goldmining) Award No. 26 of 1947 as varied 
and employed by North Kalgurli Mines Limited shall 
only be increased by $4.10 as a result of this Order. 

Dated at Perth this 20th day of December 1984. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 789 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Western Australian Coastal Shipping Commission, 
Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.J. Martin, and 

Mr Commissioner G.L. Fielding. 
The 16th day of January 1985. 

Reasons for Decision. 
Mr B.J. Finlay on behalf of the applicant and 

intervening on behalf of the Trades and Labor Council 
of W.A. 

Mr J.D. Miller on behalf of the respondent and inter- 
vening on behalf of the Attorney General and the Public 
Service Board. 

THE SENIOR COMMISSIONER: By this application 
the FCU seeks an order from the Commission that, 
notwithstanding the provisions of the Clerks' (Western 
Australian Shipping Commission) Award, the employee 
working in the position of Cargo Superintendent at 
North Quay be paid the value of all accumulated sick 
leave upon retirement or his dependents or estate be paid 
the value upon his death. 

The claim has the support of the Trades and Labor 
Council but is opposed by the respondent and by both 
the Attorney General and the Public Service Board. 

In short, the Union seeks for this one employee the 
sick leave pay-out which applies as part of the "wharf 
conditions" to many employees in the Port of 
Fremantle. It says that almost every person employed on 
the wharves at Fremantle receives "wharf conditions" 
and that, in fairness, this employee should be treated 
similarly — although all the Union requests is this one 
aspect of those conditions. 

It is not disputed that the Cargo Superintendent works 
in close daily contact with the stevedoring industry and is 
located on the wharf. What is said is that, first the claim 
is not within the Wage Principles and secondly, it lacks 
merit. 

As to merit the respondent submits that the award 
covering the position under discussion has a long 
standing nexus with salaries and conditions applying to 
public servants. It says that it is wrong in principle to 
graft one set of conditions upon another in the absence 
of valid reasons and none exist in this case. The Union is 
really accused of "picking the eyes" out of conditions so 
that its member receives the better of both sets. 

My immediate reaction to this claim was that it lacked 
merit and should be dismissed because the award was 
intrinsically bound with public service salaries and 
conditions. Consequently the Union could not expect the 
better of two worlds. Further, that the granting of the 
claim to the Cargo Superintendent would open the door 
to other employees of the respondent and finally either 
give them an advantage over the large body of employees 
in the public sector to whom they are related or 
alternatively place them in an unfair position vis a vis the 
Cargo Superintendent. However, after much considera- 
tion of all aspects of the case I have reached the con- 
clusion that, given the overall scene in which the Cargo 
Superintendent works, it would be unreasonable to deny 
to him a condition which applies to virtually every other 
person with whom he works on the wharf either through 
agreement or by award of this Commission. In short, I 
find that the Cargo Superintendent can be readily 
distinguished from his fellow employees of the Western 
Australian Shipping Commission but by no means can he 
be readily distinguished from practically all other 
employees working on the wharves of the Port of 
Fremantle, many of whom also work under an award 
which has a clear nexus with public servants (FPA Clerks 
[Head Office Staff] Award). The difference between this 
man and his fellow employees under the same award is 
that he is located on a full time basis at North Quay 
where he is in constant contact with those who are in 
receipt of the condition which the Union now claims for 
him. He works within the readily definable and confined 
geographical area of the Fremantle Port Authority and 
in close proximity to waterside workers. None of the 
persons who were subject to the consideration of Martin 
C. in the Harbour and Light Wharfingers case were in 
that position (62 WAIG p. 2828). 

Notwithstanding a claim by the respondent that the 
circumstances in this case are entirely different from 
those present in the Roberts case (59 WAIG p. 175) I am 
unable to agree with this. It seems to me that the Cargo 
Superintendent is in a very similar position to the clerk 
employed at the Fremantle Slipway and the following 
which was said by O'Sullivan CC in respect of Roberts 
could likewise be said of the Cargo Superintendent — 

All the factors which persuaded this Commission 
to grant the conditions to other workers in other 
places seem to be present in the instant case. The 
area of operation is a small clearly defined one, one 
might say it is surrounded by the working areas of 
the Fremantle Port Authority, workers receiving the 
benefit of the provisions sought work in the area and 
workers, including clerical workers, working in the 
adjacent areas receive the benefit (59 WAIG pp. 
175/6). 

If, as O'Sullivan CC put it "fairness in the treatment 
of all workers demands that the employer should grant to 
this one worker the benefits similar to those working 
around him" it seems to me that unless the benefit 
sought is granted then the Cargo Superintendent will 
have been treated quite differently from Roberts in 
virtually identical circumstances. Roberts was employed 
under the Clerks (Government Construction and 
Maintenance) Award 1977. That award, like the Clerks' 
(Western Australian Shipping Commission) Award, has 
a very clear and explicit nexus with public service rates 
and conditions. It applies to all clerical workers 
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employed on, or in connection with Government 
construction and maintenance work and whose positions 
were not covered by any other award or registered 
industrial agreement as at 3 September 1977. A claim for 
an amendment of this award to apply "wharf 
conditions" to all could not have been granted for the 
same reasons as the claim for an amendment to the 
Clerks' (Western Australian Shipping Commission) 
Award was refused by Johnson C in 1976. As the 
Commissioner said on that occasion — 

The action was confined to the Port of Fremantle 
and none of the unions party to that matter have 
sought an extension of the Relativity of its 
associated entitlements outside that area. An 
extension of the Relativity to clerks employed by the 
Coastal Shipping Commission would be inconsis- 
tent with that principle because they are outside the 
"readily definable and confined geographical area" 
(57 WAIG p. 600). 

Faced with the problem of determining whether the 
award tie to the public service should outweigh the local 
considerations with respect to Roberts, O'Sullivan CC 
decided that fairness demanded that local considerations 
should be paramount for that one individual. Whether 
another Commissioner would have exercised his discre- 
tion differently or not the fact remains that, notwith- 
standing the comments that there could not be a case 
arising out of that one, a precedent was created. I would 
find it difficult indeed to exercise my discretion 
differently and thus see the one tribunal treating workers 
differently in similar circumstances. This is particularly 
so because a decision either to grant or refuse the claim is 
so finely balanced and capable of going one way or the 
other depending on the weight which the individual 
arbitrator gives to the two most important factors. It is 
essential for the effective functioning of the system that 
employees see the tribunal as even handed. 

The position of Roberts in the scheme of things was so 
clearly identifiable that O'Sullivan CC was prepared to 
"fillet" him out from all others covered by the Clerks 
(Government Construction and Maintenance) Award 
1977. The position of the Cargo Superintendent is just as 
easily identifiable from those covered by the Clerks' 
(Western Australian Shipping Commission) Award. 
Those employees are the only employees under their 
respective awards working on a full time basis within the 
"readily definable and confined geographic area" who 
are in constant contact with those receiving wharf 
conditions. 

Both the Roberts case and the instant one can be 
clearly distinguished from the cases before Johnson C 
and Martin C mentioned earlier. In the former matter the 
Union sought wharf conditions for all persons under the 
award and as Johnson C correctly pointed out — 

The clerks of the Commission are in much the 
same position as persons employed under the Public 
Service Act 1904 in a number of departments with 
offices in Fremantle who have some (my underlin- 
ing) association with maritime activities (57 WAIG 
p. 600). 

In the latter case Martin C was dealing with a number 
of employees working for a Department whose 
operations extended throughout the ports around the 
coastline and who, in some cases, might move about 
within those ports. None of these employees work within 
the "readily definable and confined geographic area". 
Martin C was not prepared to embark on a "filleting 
out" exercise and — 

apply the claims to some employees and not 
others who do not do some work associated with 
waterside workers, or to bring about improved 
conditions for all because of the work of some at 
some times. (62 WAIG p. 2832) 

That is a different situation from that presently before 
this Commission. Likewise the circumstances before 

Robinson J. in the S.P.S.F. case were not the same as in 
the instant case. He was dealing with a wide variety of 
work and again was not prepared to "fillet out". He 
said, inter alia — 

The work itself varies widely and its connection 
with the work of waterside labour runs the gamut 
from close to tenuous." (Print E2982 p. 9) 

I disagree with the respondent, the Public Service 
Board and the Attorney General all of whom have fears 
that a decision in favour of the Union might give rise to 
considerable flow on. Any flow from this decision could 
only be to those who work within the Port of Fremantle 
and their numbers would be few, if any. Indeed, if this 
were not so the claim would be refused under the Wage 
Principles. In that regard we advised the parties during 
the proceedings that it was our unanimous view that a 
claim of this nature could be processed under Principle 
11 if, and only if, we were satisfied as to merit and as to 
direct and indirect cost flow. I am satisfied on all counts 
and would grant the claim in the same terms in respect to 
sick leave as that granted by O'Sullivan CC to Roberts 
who was employed by the Public Works Department at 
the South Slipway, Fremantle in the position titled "0133 
Clerk C2-1 Slipway". 

MR COMMISSIONER MARTIN: This is an application 
for an Order pursuant to section 23 of the Industrial 
Arbitration Act 1979 that: 

1. The worker employed by the Western 
Australian Coastal Shipping Commission at 
North Quay in the position entitled "Cargo 
Superintendent" shall receive the following 
conditions of employment in addition to the 
provisions prescribed by the Clerks' (Western 
Australian Coastal Shipping Commission) 
Award. 

2 . (a) The employer shall pay to the worker upon 
retirement, due to age or ill health, or in 
the case of his death to his dependents or 
his estate, 100 per cent of his accumulated 
sick leave entitlement. 

(b) For the purposes of paragraph (i) hereof 
the accumulated sick leave entitlement 
shall be calculated on each completed 
month of service as from and including 1 
July 1967 on the following basis: 

(a) From 1 July 1967 to 30 June 1972 
sick leave shall be deemed to accrue 
at the rate of five days a year. 

(b) From 1 July 1972 sick leave shall be 
deemed to accrue at the rate of 10 
days a year. 

(c) The accumulated sick leave entitle- 
ment calculated in accordance with 
paragraph (a) and (b) hereof shall 
be reduced by deducting all sick 
leave taken since the 1st day of July 
1967. 

The application is opposed by the respondent on the 
grounds that the claim involves: 

Changes in the conditions of employment of the 
. employee concerned which involves increased 

labour costs and which may flow on to other 
employees subject to the award in question and 
some Government Officers subject to an agree- 
ment registered by the Public Service Arbitrator. 

The application came before a Commission in Court 
Session at the request of the respondent, with the 
concurrence of the applicant and the consent of the Chief 
Industrial Commissioner pursuant to section 28 (1) (t) of 
the Industrial Arbitration Act 1979. 

During the proceedings support for the claim was 
declared on behalf of the Trades and Labor Council of 
Western Australia. The Attorney General and the Public 
Service Board entered objections to the application. 
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Having heard the applicant's submissions upon 
whether or not the subject matter of the application fell 
within the "Principles" enunciated in the Commission in 
Court Session General Order of the 13th day of October 
1983 (63 WAIG p. 2207 at p. 2210) the Commission in 
Court Session announced: 

... it is our unanimous view that a claim of this 
nature could be accommodated under Principle 11, 
provided, and only provided, that you could satisfy 
the Commission as to merit and also as to the 
complications of direct cost and indirect cost flow. 
(Transcript Notes of Proceedings p. 12) 

Principle 11 reads as follows: 
11.—Conditions of Employment* 

Applications for changes in conditions other than 
those provided elsewhere in the Principles must be 
considered in the light of their cost implications 
both directly and through flow-ons. Where such 
applications involve increases in labour costs they 
will be heard and determined by the Commission in 
Court Session. (63 WAIG p. 2210 at p. 2213) 

The application arises from the following 
circumstances: The employee on whose behalf it is made 
has occupied the calling of "Cargo Superintendent" 
with the respondent for at least 10 years and is about to 
retire. He has to his credit 110 days of untaken sick leave 
which has accrued pursuant to Clause 14.—Sick Leave of 
the award which applies to his contract of employment, 
namely the "Clerks' (Western Australian Coastal 
Shipping Commission)" Award No. R40 of 1975 as 
varied (57 WAIG p. 602). 

That clause and the general content of the award are 
derived from the general conditions of employment 
applicable to Public Servants as can be readily 
ascertained from an examination of the award itself and 
the decision of the Commission when it issued the award 
on the 13th day of May 1977 (57 WAIG p. 599 et seq). 

Under that Sick Leave clause, as is the case with award 
provisions for payment for absences due to personal ill 
health generally and in keeping with the principles upon 
which they are based, the entitlement to payment for non 
attendance at work due to personal ill health ceases with 
the termination of the contract of employment and any 
accumulated period of absence which have not had to be 
utilised are not converted to a money payment as is the 
case with untaken accrued annual leave. 

However, within the confines of the Port of Fremantle 
other employees employed therein by other employers 
are subject to conditions of employment which do 
provide for such a situation. That is prescribed in the 
following terms: 

19.—Sick Leave. 
(1) All workers shall be entitled to sick leave with 

pay as though within the appropriate provisions of 
the Regulations of the Authority. 

(2) After 10 years' service the employer shall pay 
to a worker on retirement due to age or ill health, or 
in the case of his death to his dependents or his estate 
100 per cent of his accumulated sick leave 
entitlement. 

(3) For the purpose of subclause (2) hereof the 
accumulated sick leave entitlement shall be 
calculated on each completed month of service as 
from and including 1 July 1967 on the following 
basis: 

(a) From 1 July 1967 to 30 June 1972, sick 
leave shall be deemed to accrue at the rate 
of five days a year. 

(b) From 1 July 1972 sick leave shall be 
deemed to accrue at the rate of 10 days a 
year. 

(c) The accumulated sick leave entitlement 
calculated in accordance with paragraphs 
(a) and (b) hereof shall be reduced by 
deducting all sick leave taken since 1 July 
1967. 

Fremantle Port Authority Clerks' Head 
Office Staff Award No. 10 of 1957 as 
varied (62 WAIG p. 2781 at p. 2784). 

The Order sought in this application is modelled on 
that prescription. That prescription in turn was derived 
from the conditions of employment applicable to Water- 
side Workers in the Port of Fremantle and some of which 
conditions have been applied to other employees in that 
area under the general label of the "Fremantle Port 
Authority Relativity". 

In essence the erection in 1970 (50 WAIG p. 663) of the 
"Relativity" entailed basic uniformity of conditions and 
total rates of wages for all employees of one employer — 
the Fremantle Port Authority — and that Relativity has 
been preserved and extended to other employers and 
their employees on the basis of employment involving 
"close and direct association with Waterside Workers" 
(61 WAIG p. 2026). 

It is that latter criteria upon which the applicant in 
these proceedings firstly relies. It contends and it is not 
disputed by the respondent that the Cargo Superinten- 
dent is located on the wharf within the Port of Fremantle 
for the purpose of his work and works in close contact 
with waterside workers in the stevedoring industry. 

That being so it is contended that all the basic 
ingredients are present for the claim to succeed. 

The applicant's second basic ground advanced in 
support of its claim was a decision by the Commission in 
Matter No. CR 406 of 1978, a matter of disagreement 
referred from a conference for hearing and determina- 
tion by the Commission as to whether or not a clerk 
employed by the Public Works Department at the 
Government Slipway within the Port of Fremantle 
should be accorded "Wharf Conditions". 

In its reasons for decision in that matter the 
Commission said inter alia: 

Mr Roberts is a clerk employed by the Public 
Works Department at the Government slipway 
adjacent to the south mole of the Fremantle 
Harbour. He has been so employed for about 14 
years. There is no other member of his union 
employed at the slipway. Other permanently 
employed workers are seven ship's painters and 
dockers, two crane drivers, two shipwrights, the 
dockmaster and the assistant dockmaster. At the 
date of hearing this matter about 30 casual workers 
were employed at the slipway. Of all those people 
only the dockmaster and Mr Roberts do not receive 
the benefit of the conditions claimed in this 
reference. 

Of all the workers employed at the slipway only 
Mr Roberts and the dockmaster do not receive the 
benefit of "wharf conditions" and the dockmaster 
being a "government officer" is precluded from 
applying by virtue of his industrial coverage. 

All the factors which persuaded this commission 
to grant the conditions to other workers in other 
places seem to be present in the instant case. The 
area of operation is a small clearly defined one, one 
might say it is surrounded by the working areas of 
the Fremantle Port Authority, workers receiving the 
benefit of the provisions sought work in the area, 
and workers, including clerical workers, working in 
the adjacent areas receive the benefit. Coupled with 
those circumstances is the fact that only one worker 
is to be affected and there cannot be a case made 
arising out of this one for any other worker or 
workers. 

In all of the circumstances I see that fairness in the 
treatment of all workers demands that the employer 
should grant to this one worker the benefits similar 
to those working around him and the claim should 
be granted. 

38341—5 
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An order will issue in accord with this decision (59 
WAIG p. 175 and p. 176). 

In the result the employee concerned was awarded 
wharf conditions for hours of work, paid sick leave, 
overtime and annual leave loading in substitution for 
and/or in addition to the provisions of the award under 
which he was employed namely the Clerks (Government 
Construction and Maintenance) Award 1977 as varied. 

Finally the applicant submitted that the estimated cost 
of the claim, $10 (XX) (the respondent puts it at $12 000) 
was minute in the context of the respondent's wages bill 
and negligible in the context of the overall economy and 
the likelihood of any flow on was remote or at worst 
limited to a few people presently covered by the Civil 
Service Association. 

In reply the respondent referred to the history of the 
award, highlighting its derivation from the Public 
Service scheme of conditions and pointing out that in the 
award making procedure the Commission had refused to 
prescribe in it the "wharf conditions" which had been 
granted by the Commission in 1974 to clerks employed 
by the Fremantle Port Authority (57 WAIG p. 599 et 
seq). 

Against that background it submitted that it would be 
wrong in principle to now "graft one set of conditions 
onto another set of conditions when no connection has 
previously existed unless there are good and valid 
reasons" and which there are not any. 

In contrast to the position of the Fremantle Port 
Authority where 93 per cent of its employees receive 
wharf conditions (Exhibit 2) the respondent's employees 
who do so accounts for only 12.5 per cent (Exhibit 2), a 
lesser number than in 1974 (30.1 per cent Exhibit 3) due 
to the respondent having since ceased to be a direct 
employer of a waterside labour. 

If anything had changed since the decision of the 
Commission on this award in 1977 it was in the 
respondent's favour by virtue of that lesser association 
by its employees with stevedoring operations and a 
reduction in the number of employees so associated. 
(Exhibit 5). 

The respondent distinguished the decision in matter 
No. CR 406 of 1978 on the ground that the employee 
concerned therein was the only person in a particular 
work place not in receipt of "wharf conditions" whereas 
the Cargo Superintendent was not, there being one other 
and that the decision itself said: 

There cannot be a case made arising out of this 
one for any other worker or workers (59 WAIG p. 
175 at p. 176). 

Unlike the applicant, the respondent considered that if 
the application succeeds there will be flow on claims and 
instanced four government officers employed by it who 
work on North Quay in equally close association with 
stevedoring operations as the Cargo Superintendent and 
employee members of the Civil Service Association 
(Transcript Notes of Proceedings p. 45). 

The respondent and the applicant referred to various 
decisions of the Commission over the years relating to 
whether or not "wharf conditions" should be prescribed 
for particular employees. 

The claim, if successful, will confer a considerable 
benefit upon the employee on whose behalf it is made 
and the reason for it so being made is readily under- 
standable particularly in view of the decision in Matter 
No. CR 406 of 1978 referred to earlier in these reasons 
for decision. 

However, in my view, to consider the application in 
the manner put by the applicant is too simplistic. 

What the Commission in Court Session is being asked 
to do is to add to the contract of employment one 
particular condition and to ignore the totality of the 
contract of employment which has existed for the last 7 Vi 
years. 

I consider that it is not equitable to so consider one 
condition of employment in isolation and ignore the 
whole contract of employment. It is the whole contract 
of employment which should be considered and in 
looking at that whole contract it is clear to me that it has 
been accepted since its inception and accepted as being 
based upon the not ungenerous conditions applicable to 
Public Servants with no reference to "wharf 
conditions". 

I consider the following passage from the reasons for 
decision in the Matter of the "Shed Supervisors", No. 
CR 420 of 1981 to be quite apposite and wherein it was 
said inter alia: 

Against the background of the introduction of the 
additional leave for waterside workers, tally clerks 
and foremen stevedores and the subsequent altera- 
tion to the conditions under which that leave is 
accrued I believe the claim should be allowed in 
principle. These shed supervisors (but not relieving 
supervisors) work in such a close and direct 
association with waterside workers and others to 
whom the leave applies that it would be inequitable 
not to extend the leave to supervisors. However, 
noting the provisions contained in the Fremantle 
Port Authority (Shed Supervisors) Award No. 3 of 
1970 (50 WAIG 619) supervisors cannot expect to 
relate to waterside workers on the one hand and the 
Public Service on the other. In this case Supervisors 
should not be allowed this leave in addition to short 
leave. The minutes of the proposed order will so 
prescribe. (61 WAIG p. 2026 at p. 2027) (My 
emphasis) 

I would paraphrase that as saying "you can't have the 
best of both worlds", and that approach to me reinforces 
the necessity in reviewing conditions of employment of 
being able, if they are to be changed, from the basis on 
which they were originally structured to make such 
consequential variations to some or all of the original 
conditions as the circumstances may dictate. That 
process is not open to me in these proceedings and in any 
event would be so clearly post event in the case of the 
employee concerned as to be an exercise of no meaning. 
Accordingly for those reasons I would not allow the 
claim. 

As to the alleged precedent established in Matter No. 
CR 406 of 1978 I make two observations. Firstly the 
Commission in that matter made it clear that it was a 
matter of no precedent and secondly that precedents in 
this Commission on matters of merit arise only from 
decisions of a Full Bench or a Commission in Court 
Session. 

Having so concluded I find no need to comment upon 
whether or not the claim meets the criteria of Principle 
11. 

For the reasons enunciated herein I would dismiss the 
application. 

MR COMMISSIONER FIELDING: In essence I agree 
with the conclusion reached by Martin C. I find it 
difficult to accept that a person who has enjoyed the 
benefits of public service style conditions for many years 
should on the eve of his retirement be awarded one of the 
benefits afforded stevedores which happens to suit the 
circumstances in which he finds himself. As with others 
employed by W. A. Coastal Shipping Commission he was 
employed and continued to work on the basis that 
accumulated sick leave was not payable in cases of 
retirement, and the eve of one's retirement is not the time 
to make a change such as that sought on this occasion. 

Moreover, although the claim on this occasion is 
limited to one individual and said to be so unique as not 
to give rise to any potential for a flow on to others one 
wonders how valid the assumption is. The applicant's 
argument in these proceedings does not leave me with 
any confidence that the potential for a flow on is remote 
and that being so I remain unconvinced that the claim is 
within the Commission's guidelines. The respondent 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 201 

employs others at outports who have regular contact 
with wharf personnel, who might justifiably seek the 
same benefit, albeit that they do not work within the 
Fremantle Port area. Likewise, it is not inconceivable 
that the granting of this claim could be used as a basis to 
give the same benefit to wharfingers employed by the 
Department of Marine and Harbours in country ports. 
The difficulties of confining a claim such as this to just 
one employee or even one classification is highlighted by 
the Applicant's reliance on the Fremantle Slipway case. 
One of the factors seen by the Commission at the time of 
determining that case, was "the fact that only one 
worker is to be affected and there cannot be a case made 
arising out of this one for any other worker or workers", 
and in my view this is how that matter should be left. 

I would dismiss the claim. 

THE SENIOR COMMISSIONER: By majority decision 
the application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 789 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Western Australian Coastal Shipping Commission, 
Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
applicant and intervening on behalf of the Trades and 
Labor Council of Western Australia and Mr J.D. Miller 
on behalf of the respondent and intervening on behalf of 
the Attorney General and the Public Service Board, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the claim be dismissed. 

Dated at Perth this 16th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1022 of 1984. 

Between Vilieke Elise Ahnstrom, Applicant and Lyndon 
Dyson — Pharmacy 777, Respondent. 

Order. 
HAVING heard Ms J. Withers (of Counsel) on behalf of 
the Applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 14th day of January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 877 of 1984. 

Between Emmanuel Aquino, Applicant and J. W. Bolton 
Pty Ltd, Respondent. 

Before Mr Senior Commissioner B.J. Collier. 
The 4th day of January 1985. 

Mr V. Hockless (of Counsel) on behalf of the 
applicant. 

Mr R.E. Sandover (of Counsel) on behalf of the 
respondent. 

Reasons for Decision. 

THE COMMISSIONER: In this matter the applicant 
claims to have been unfairly dismissed from his employ- 
ment and seeks redress under section 29 (2) of the Act in 
the form of re-employment and compensation. 

Mr Aquino was employed by the respondent as a 
welder under the Vehicle Builders' Award from 3 
November 1976 until 27 July 1984 at which date he was 
given one week's pay in lieu of notice and all other award 
entitlements. According to the respondent a downturn in 
business necessitated a review of its operations and a re- 
organisation of the section in which the applicant was 
employed. In short, the section was contained in a 
smaller area of the workshop and there was a concentra- 
tion on more specialised work. In the result retrench- 
ments took place and the applicant lost his job. 

Having considered the evidence of the applicant and 
the General Manager and Director of the respondent 
company I have reached the conclusion that the 
termination of Mr Aquino's services would represent an 
unfair dismissal unless it was accompanied by some form 
of redundancy payment. There is no doubt in my mind 
that the termination was effected because it was con- 
sidered to be in the best interests of management and the 
fact that the applicant had been absent from work since 
May 1981 for a total period of two years and two months 
because of a broken leg and an injured back was an 
important factor in the decision to retrench him. 

In the economic circumstances the respondent re- 
organised the business to afford its shareholders the best 
possible advantage and this meant considering, amongst 
other things, the unreliability of the applicant's 
attendance due to work related injuries in deciding who 
should be retrenched. 

In determining the compensation to be awarded I have 
used the value of pro rata long service leave as a 
measuring stick but have discounted it because of the 
overall circumstances. 

I consider that a payment of $ 1 000 to the applicant by 
the respondent would satisfy the "fair go all round" 
criterion and be reasonable compensation in all the 
circumstances of this case. 

Minutes of the proposed order in those terms will now 
issue. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. INDUSTRIAL COMMISSION. 

No. 877 of 1984. No. 904 of 1984. 

Between Emmanuel Aquino, Applicant and J.W. Bolton Between Hong Suk Han, Applicant and McFee 
Pty Ltd, Respondent. ' Engineering Pty Ltd, Respondent. 

Order. 
HAVING heard Mr V. Hockless (of Counsel) on behalf 
of the applicant and Mr R.E. Sandover (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That J.W. Bolton Pty Ltd pay to Mr Emmanuel 
Aquino the sum of $ 1 000 within 21 days of the date 
hereof. 

Dated at Perth this 10th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Order. 
THERE being no appearance by the Applicant or 
Respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 973 of 1984. 

Between Ian Bruce Bunney, Applicant and A. & M. 
Wilkins Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant on his own behalf, there 
being no appearance on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby orders: 

That the Respondent pay to the Applicant the 
sum of $355 within 30 days of the date of this order. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 512 of 1984. 

Between Paul Frederick Hursey, Applicant and 
Fangazure Pty Ltd and Thrivellen Pty Ltd trading as 
Vigor Health and Fitness Centre, Respondents. 

Order. 
HAVING initially heard Mr P.F. Hursey in person, and 
later there being no appearance by him, and there being 
no appearance by the Respondents, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 893 of 1984. 

Between Pauline Ruth Duncan, Applicant and Karratha 
College, Respondent. 

Order. 
HAVING heard Mr H.W. Dixon'(of Counsel) on behalf 
of the Applicant and Mr D.K. Buttel on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, and by consent, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 30th day of January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 748 of 1984. 

Between Kim Meldrum, Applicant and Flight Sales Pty. 
Ltd., Respondent. 

Order. 
HAVING heard Mr D.M. Lewis (of Counsel) on behalf 
of the Applicant and Mr M.J. Bowden (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, and by consent, hereby orders — 

1. That the Respondent pay to the Applicant the 
sum of $500 on or before 8 February 1985; and 

2. That the Respondent pay on behalf of the 
Applicant to Amalgamated Wireless 
(Australasia) Ltd the sum of $350.54, 

in full and final settlement of the claim. 

Dated at Perth this 4th day of February 1985. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. [L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1057 of 1984. 

Between Christine Dorothy Olsen, Applicant and W.A. 
Society for Crippled Children (Inc), Respondent. 

Order. 
HAVING initially heard the Applicant in person, and 
later Miss H.R.R. Puriri on her behalf, and Mr D.M. 
Jones on behalf of the Respondent, the Commission 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, and by consent, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 31st day of January 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1084 of 1984. 

Between Barry James Stockden, Applicant and Gene E. 
Beadsworth, Respondent. 

Order. 
HAVING heard Mr B.J. Stockden in person and Mr 
G.E. Beadsworth in person, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $5 223.29. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 756 of 1984 

Between David Winter, Applicant, and Australian Wire 
Industries Pty Ltd, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 13th day of November, 1984. 

The applicant appeared on his own behalf. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by David 
Winter (the applicant) pursuant to section 29 (2) (a) of 
the Industrial Arbitration Act 1979 in which he seeks re- 
instatement in his employment with Australian Wire 
Industries Pty Ltd (the respondent) or, alternatively, 
compensation of eight weeks pay plus pro rata long 
service leave payments on the grounds of unfair 
dismissal. 

The respondent opposes the application. 

The respondent's answer to the application, filed in 
the Commission on 24 September 1984, will suffice to 
put the issues into perspective: 

Answer. 

1. The respondent admits that the applicant was 
employed as production control supervisor. 

2. He was employed in that position from 17 
December 1979 but he had been employed as a 
purchasing officer from 29 December 1975. 

3. On 21 August 1984 the applicant advised the 
respondent of his intention to terminate his 
employment and the parties agreed to the date of 
termination to be 31 August 1984. 

4. The applicant was paid for an additional two 
days after 31 August 1984. 

5. If, which is denied, the respondent terminated 
the applicant's employment, it was not in all the 
circumstances unfair. 

6. The applicant's duties included a general 
responsibility for production at the respondent's 
works at Kwinana. Included in that responsibility 
was an availability outside normal working hours to 
work as and when required and to be on call should 
problems arise during back shifts. 

7. The applicant had for some time carried on the 
business of a milk vendor. 

8. The operation of such business resulted in the 
applicant materially neglecting his duties in his 
employment with the respondent. 

Particulars. 
(i) Failed to be available on call outside 

normal hours. 
(ii) Failed to work overtime when required for 

the purpose of the respondent's business. 
(iii) Failed to properly carry out all the 

functions of his position. 
(iv) Became too physically exhausted by the 

work of being a milk vendor to properly 
carry out his work. 

(v) Did work on his business accounts whilst 
at work for the respondent. 

9. It was the respondent's policy that: 
"Employees should not engage in activities 

. . . which would involve a material conflict of 
interest . . . 

Approval should be sought through the 
appropriate channels from the Chief General 
Manager in all cases where any appointment 
... or any business relationship might result in 
a breach by an employee of this policy or might 
expose his actions to a risk of challenge on this 
score." 

10. Early in November 1983 the respondent's 
policy and attitudes were explained to the applicant 
and he was advised that his continuing in the 
business of a milk vendor was contrary to the 
company's interests. 

11. The applicant agreed to divest himself of his 
interest in the milk vending business. Approximate- 
ly three months later he advised the respondent that 
he had so divested himself. 

12. Contrary to the undertaking referred to in 
paragraph 11 the applicant failed to divest himself 
of his interest and continued at all material times to 
operate his business as a milk vendor. 

It is common ground that the applicant agreed to 
divest himself of his milk vending business after 
discussing the matter with the manager in November 
1983. There is nothing in the evidence to suggest that the 
applicant thought, at this stage, that the company's 
requirements in this respect were unfair or unreasonable 
and given his knowledge of the hardships incurred by 
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other employees who lost their jobs during the earlier 
downturn in the company's fortunes it is also fair '' 
conclude that he felt safe financially in making his 
decision. In the circumstances there was an agreement 
reached at that time, by which it was clearly understood 
that the applicant would not engage in similar business 
activities in future. Furthermore, the applicant realised 
that this agreement related to and was considered 
necessary by the manager in connection with his ability to 
perform all of the tasks and to carry out all of the 
responsibilities of his office which included a 
requirement to be reasonably available to give advice 
outside the ordinary hours of duty. 

It may well be that the agreement was void because it 
offended against the general proposition that unless 
there are exceptional circumstances the employer has no 
control over his employees when not at work (Hivac Ltd 
vs. Park Royal Scientific Instruments Ltd — 1946 — 
A.C.). However, I will proceed as though the agreement 
was valid thereby imposing definite obligations on the 
applicant which requires him to give an account of his 
conduct should these obligations not be met. If necessary 
I will return to the question of voidability later on. 

At this stage it is important that I emphasise item 12 m 
the respondent's answer. From this it is clear, and the 
questions put to the applicant during cross examination 
as well as answers to questions from the manager during 
his cross examination seem to put it beyond doubt, that 
the respondent always believed that the applicant 
reneged on his agreement to divest himself of his outside 
business. It was the applicant's evidence that he acquired 
a new milk vending business in June 1984, albeit without 
informing the manager, and it was not until some time in 
August that circumstances caused him to admit the fact. 
I will return to item 12 in the respondent's answer later 
on. 

There is conflicting evidence regarding the result of 
discussions between the two men after the applicant's 
disclosure. The manager's evidence is that he told the 
applicant that if he persisted with his outside activities he 
would have to make a decision between these or his job 
with the respondent and that he was given time to make 
up his mind. At a meeting on 21 August 1984 the 
manager was informed that the applicant was not 
prepared to abandon his outside business interests. The 
applicant was informed that he was electing to 
discontinue his employment with the company which 
"resulted in him finally asking what period of time was 
thought adequate to allow a proper changeover and that 
is when the termination date was mentioned" (31 August 
1984). 

The applicant said that the manager told him that he 
would have to immediately give up his outside business 
or the company and he would part company. He said 
that he did not go away from the meeting with the 
manager to consider his answer, but gave it immediately^ 
whereupon the manager became agitated. He said the 
manager made "utterances to the effect" he was 
terminating his own services and that he disagreed 
strongly with the manager. He said he was told by the 
manager that his employment with the company would 
cease and that the manager said "I think you should 
leave as quickly as possible". He said he told the 
manager he did not want his successor to be 
disadvantaged and that he would like to hand over as 
civilly as possible; the manager said "How about leaving 
on the 31st?" and he agreed. 

On 22 August 1984 the applicant wrote a letter to the 
manager in the following terms: 

I confirm that I have been verbally advised that 
my employment as a supervisor with A.W.I. has 
been terminated as from 4.30 p.m. on 31/8/84. 

I consider that I have discharged my duties 
effectively since my initial employment date of 
29/12/75. 

To have been dismissed for having "outside" 
interests I consider to be unreasonable and unjust, 
as these interests do not conflict with my stated 
working hours nor would they influence any 
decision that I may make on the companies behalf. 

My wage packet states that I am paid for a 
number of hours per week, my "contracted" hours 
of work, yet the company has seen fit to terminate 
my employment for activities outside of my 
contracted hours. 

I respectfully ask that the company review my 
dismissal. 

If the company does not find it possible to 
reinstate me, I ask that moneys paid to me on 
termination include pro rata long service leave and 
eight weeks pay in accord with the recent federal 
Industrial Commission decision. 

This letter is obviously important evidence. It was 
written the day after the event andi if expresses the 
substance of the applicant's reasons for believing that he 
had been unfairly dismissed. It shows that the applicant 
has always believed that he was dismissed and that he did 
not terminate his service which is the implication in the 
manager's evidence and expressed in item 3 of the 
company's answering statement. 

On the one hand the letter provides strong ground for 
preferring the applicant's account of the meeting 
between himself and the manager; but on the other hand 
it provides equally strong evidence for the applicant's 
willingness to avoid his own obligations and to complain 
nevertheless. 

I have considered the applicant's reasons for unfair 
dismissal advanced in paragraphs three and four. These 
reasons must be examined in the light of the agreement 
reached in November 1983 which, I have already said, 
amounted to an agreement arrived at amicably with full 
regard for all of the circumstances including, of course, 
the requirement of the job that the applicant be 
reasonably available outside ordinary working hours. 
Evidently the applicant's; reasons are advanced without 
regard for his ©wn undertakings to the manager and, it 
hardly needs ten be said, they are suspect for this alone. 

The agreement reached in November 1983 would have, 
at least, required the applicantto inform the manager of 
his intentions to withdraw from it; but the applicant 
sought to justify his failure to do so on the grounds that it 
was essential to protect his family's financial interests 
because of the manager's attitude during the early 
months of 1984 which caused, him to think his continued 
employment with the respondent was not secure. In 
support of his position the applicant said that his 
workload had increased dramatically as the market 
improved; he also noted that profits had improved. 
However,, he claimed that im spite of earlier assurances 
his requests for assistance andi recognition were ignored. 
In February 1984 he addressed a memorandum to the 
manager (Exhibit l)i asking whether in the respondent's 
opiiaoir Ifewasearryingiout the job required of him and, 
if s»„ whether the respondent was prepared to formally 
aeknowfc^e his total'responsibilities. In the applicant's 
words the memorandum resulted in "a cursory interview 
which consisted of a copious number of words but few 
facts". 

Assertions are really all there is to establish an alleged 
attitude on the manager's part which led the applicant to 
conclusions about his security thus entitling him to 
disregard his recent agreement. Obviously assertions are 
not enough. Nor can I find justification for ignoring the 
agreement in the alleged outcome of the interview on the 
memorandum. While the resulM of the interview was not 
as desired by the applicant itis equally important that the 
interview did take place; the memorandum was not 
ignored by the manager. Moreover, I find the applicant 
to be an articulate, forceful and resourceful person 
unlikely to be fobbed off in any discussions with the 
manager and, therefore, I have grave doubts about his 
description of the outcome of the interview. 
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Even if the applicant did have fears about his security 
the proper thing for him to do, by way of memorandum 
if appropriate, was to put these fears to the manager so 
that his total position was open to consideration and his 
requests for assurances answered accordingly. Unaware 
of the applicant's fears the manager was being asked to 
give assurances without knowing all of the reasons why. 
It is, therefore, as likely as not that with all facts revealed 
the outcome would have been different. The applicant 
may have been satisfied; it seems he is to blame that he 
was not. 

If I was to decide this case on the applicant's conduct 
alone and given that the validity of his November 1983 
agreement is sustainable, I could not find that a case of 
unfair dismissal was made. In these circumstances it 
seems unimportant whether the applicant resigned or was 
dismissed. The fact is employment was terminated by 
notice. If the respondent gave the applicant notice there 
was good cause for doing so without going beyond his 
failure to observe the agreement and the fact that he did 
not reveal his deception until August 1984. 

Having dealt at some length with the conduct of the 
applicant and the reasons for it advanced by him I now 
turn to the conduct of the manager in order to complete 
the picture. 

The evidence of the manager was that he was 
suspicious of the applicant's commitment to his 
agreement and that he was fortified in this by the 
applicant's performance as well as receiving information 
through the "grape-vine". He said he did not raise the 
issue with the applicant because it was necessary to be 
sure of his information. Bearing in mind the 
respondent's grounds in item 12 of the answers I find the 
manager's evidence surprising to say the least. 

Few would disagree with the proposition that a person 
in the applicant's position owes a loyalty to his employer 
above that ordinarily expected from employees of lesser 
rank; but few also would disagree with the corollary: that 
an employer's responsibility to senior employees is 
correspondingly higher. Moreover, responsibility 
towards employees includes counselling and guidance 
and in this case, in my opinion, the manager had a duty 
to inform the applicant of any evidence prejudicial to his 
continued employment before a situation had developed 
which destabilised the employment relationship. This is a 
case where a failure to inform the applicant allowed such 
a situation to develop and, accordingly, it cannot be 
excused on the grounds of lack of certainty in the 
evidence available. 

It was said that what brought things to a head was that 
early in August 1984 the applicant told the manager that 
he could not attend a dinner arranged to allow local 
senior employees to have time with a Mr Johnson, the 
respondent's operations manager for Australia who was 
visiting the Western Australian plant. What I am unable 
to understand is why it became necessary for the 
applicant to bring things to a head by his revelations. It 
will be obvious from what I have said about the 
applicant's conduct that he has much to answer for, but 
even if the respondent's suspicions were justified and the 
applicant had not divested himself of his milk vending 
business as he agreed to do in November 1983, the 
impression I have is that he was given sufficient time, 
February to August, in which to trap himself by his 
conduct. 

There is evidence to show that the applicant failed to 
perform certain duties expected of him and to carry out 
certain responsibilities; but this merely confirms my view 
of the manager's failure regarding his obligations to the 
applicant and serves to fortify my impressions. To allow 
an unsatisfactory state of affairs to develop over a period 
of some six months to a point where a senior employee 
stands to lose his job when that may have been avoided 
by the simple process of confronting the applicant with 
the available facts is conduct in its own way no less wilful 
and serious than the applicant's. 
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In my opinion a case of unfair dismissal has been 
made. 

The applicant asked that I make an order for re- 
instatement in preference to an order for compensation, 
although he did say that if I decided to award 
compensation it should be equivalent to pro rata long 
service leave payments plus eight weeks ordinary pay 
based on the standard approved by the Australian 
Commission in its recent employment security case 
judgement. He put forward no detailed case in support 
of either proposition which is understandable given his 
layman status. I have decided that compensation is the 
appropriate remedy; however, I think it is desirable that I 
hear submissions from the parties on what the amount 
should be. This case will be adjourned and a date will be 
fixed for the purpose mentioned. 

Of course it is consistent with section 43 of the Act that 
I urge the parties to settle on an amount. If that can be 
done I will issue an order in the terms agreed as soon as 
advised of them. 

The parties will be advised of a date of hearing. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 756 of 1984. 

Between David Winter, Applicant, and Australian 
Wire Industries Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
L.A. Jackson (of Counsel) on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby orders— 

That the respondent pay to the applicant the sum 
of $3 577.60 in settlement of this claim. 

Dated at Perth this 21st day of December, 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matter arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C13 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Bell Bros Pty Ltd and Others, 
Respondents. 

Before Mr Senior Commissioner B.J. Collier 
and Mr Commissioner J. Coleman. 

The 29th day of January 1985. 

Mr F. W. Bastow on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia. 

Mr C.G. Saunders and with him Mr R.A. Keagan on 
behalf of The Federated Engine Drivers' and Firemen's 
Union of Western Australia. 

Mr W.L. Palmer, and later Mr F. Brown on behalf of 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth. 

Mr L. Girdlestone on behalf of the respondents. 



206 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G 

Reasons for Decision. 
SENIOR COMMISSIONER COLLIER: This is a joint 
decision of Mr Commissioner Coleman of the Australian 
Conciliation and Arbitration Commission and myself. 

The several unions who have members employed on 
the Argyle Diamond Mine Construction Project have 
requested the two industrial tribunals to vary the 
necessary awards/orders to give effect to an agreement 
reached between the unions and employers on improved 
rest and recreation leave. 

We have already voiced our displeasure during the 
proceedings at the industrial action taken by members of 
the Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia in support of improved 
conditions. The existing conditions on the Argyle site 
were the result of an agreement reached between the 
parties after lengthy negotiations last year, were clearly 
intended to apply without alteration until 31 December 
1985 and were ratified by both Commissions on that 
understanding. Thus there was a heavy onus on the 
unions to show good and cogent reasons why any 
condition of the agreement should be departed from and 
also a responsibility on employees to refrain from strike 
action over any aspect of the agreement during its term. 
It is regrettable that the strike action which spoilt an 
excellent industrial record ever took place and we trust 
that there will be no recurrence during the life of the 
agreement. In this regard we note the commitment given 
to us by all unions that they will ensure that the agree- 
ment reached with the employers will be honoured in all 
respects. 

The case for an additional clause in the respective 
documents to provide for an additional air fare plus two 
days' leave, one of which would be paid leave for 
employees who are on site for 50 per cent of the time 
between 1 January and 31 March 1985 and again for 
those who qualify between 1 October and 31 December 
1985 was based on circumstances which could not have 
been foreseen by the parties when they negotiated the 
document last year. The unusual and exceptionally 
severe climatic conditions experienced between 
November 1984 to the present was demonstrated 
statistically to us by the representatives of the parties and 
disclosed a substantial difference from the figures used to 
paint the climatic picture when the matter was brought 
before us in February 1984. This change combined with 
the longer hours worked by employees than what was 
initially intended has had a marked effect on workforce 
morale and on productivity generally according to the 
employers and warranted the granting of some relief. 

We are persuaded that the agreement reached is fair 
and reasonable in all of the circumstances. We note the 
acknowledgement by the unions that the conditions com- 
plained of are peculiar to the Argyle site and may be 
clearly distinguished from other projects. We were 
informed that there was no possibility of cost flow on 
which would be at variance with the Wage Fixation 
Principles. 

Having been satisfied that ratification of the agree- 
ment has merit and will not offend the Wage Fixation 
Principles of our respective tribunals we propose to 
implement the agreed changes by the issue of the 
necessary orders. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C13 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Bell Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr F.W. Bastow on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Mr C.G. Saunders and with him Mr 
R.A. Keagan on behalf of The Federated Engine Drivers' 
and Firemen's Union of Western Australia; Mr W.L. 
Palmer, and later Mr F. Brown on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; and Mr L. 
Girdlestone on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965, the 
Electrical Contracting Industry Award No. 22 of 
1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 the following 
schedule shall apply to members of the applicant 
unions employed by the respondents on the Argyle 
Diamond Mine Construction Project at Argyle. 

Dated at Perth this 29th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and Electrical 
Trades and Engine Drivers' (Argyle Diamond Mine) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award No. 22 
of 1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 and shall replace 
Order Nos. CR493 of 1983 and CR502 of 1983, CR24 of 
1984 and CR44 of 1984. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. General Conditions of Employment. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Hours. 
9. Rest and Recreation Leave. 
10. Living Out of Camp. 
11. Additional Fares and Special Leave. 

3.—Term. 
This Order shall commence to operate on and from 1 

December 1983 and shall remain in operation until 31 
December 1985. 

4.—Area and Scope. 
This Order shall apply to employees of the respondents 

named herein and covered by either the Metal Trades 
(General) Award No. 13 of 1965, the Electrical Contract- 
ing Industry Award No. 22 of 1978 or the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 engaged on construction work on the Argyle 
Diamond Mine Construction Project at Argyle in the 
State of Western Australia in the classifications named in 
the said awards. 

5.—General Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work, the Electrical Contracting 
Industry Award No. 22 of 1978 or the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
whichever applies according to its scope for the nature of 
the work being performed. 
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6.—Site Disability Allowance. 
(1) A site disability allowance of $2.34 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with construction 
work on the Argyle Diamond Mine Construction Project 
at Argyle in the State of Western Australia. 

(2) Of the allowance specified in (a) above, an amount 
of 40 cents per hour for each hour worked shall be 
deferred and paid as an Allowance on Termination of 
Employment on the Argyle Diamond Mine Construction 
Project at Argyle in the State of Western Australia. 

(3) Notwithstanding the provisions of subclause (a) 
above, Clause 5.—Special Rates and Provisions of the 
Metal Trades (General) Award No. 13 of 1965, Part II — 
Construction Work, Clause 18.—Special Rates and 
Provisions of the Electrical Contracting Industry Award 
No. 22 of 1978 and Clause 24.—Allowances and Special 
Provisions of the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 shall apply with the 
exception that the allowance prescribed in subclause (a) 
above shall be paid in lieu of Confined Space, Dirty 
Work and Wet Underfoot. 

7.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) With the exception of an employee on whom 
Clause 6.—Safety Footwear of the Electrical 
Contracting Industry Award No. 22 of 1978 applies each 
employee shall be entitled to a payment of five cents per 
hour for each hour worked to enable him to maintain 
and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. 

8.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. 22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. 22 of 1978 or 
Clause 5.—Hours of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 by agreement 
between the employer and the employee the following 
system of working the 38 hour week may be 
implemented — 

(a) Any work that is performed by an employee in 
excess of 38 hours in a week but which does not 
exceed 40 hours in that week may be deemed to 
be part of the ordinary hours of work for which 
the ordinary weekly wage is prescribed. 

(b) Therefore an employee who works in excess of 
38 ordinary hours in any week shall accrue an 
entitlement to 24 minutes worked in excess of 
seven hours 36 minutes per day provided the 
maximum accrual in any week shall not exceed 
two hours. 

(c) The leave so accrued shall be taken with the 
Rest and Recreation Leave to which any 
employee is entitled pursuant to Clause 
9.—Rest and Recreation Leave of this Order, 
provided that should the services of an 
employee terminate with any such accrued 
leave not taken he shall be given payment in lieu 
of that leave. 

9.—Rest and Recreation Leave. 
Employees engaged on work to which this Order 

applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or subclause (7) 
of Clause 21.—Distant Work of the Electrical Contract- 
ing Industry Award No. 22 of 1978 or subclause (8) of 
Clause 23.—Distant Work of the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
shall be entitled to such leave after three months' 
continuous service in lieu of the four months of 
continuous service provided therein. 

10.—Living Out of Camp. 
(1) Married employees who qualify for the provisions 

of Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. 22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 and who 
choose (subject to availability) to live in the Limestone 
Creek Construction Camp Caravan Park provided by the 
employer, shall be paid an allowance of $182 per week. 

(2) For the purpose of this clause a married employee 
includes a person who has a de facto spouse. 

11.—Additional Fares and Special Leave. 
Notwithstanding the provisions of Clause 9.—Rest 

and Recreation Leave in compensation for the unusual 
and excessive climatic conditions caused by the Northern 
wet season peculiar to the Argyle Diamond Mine 
Construction Site the following shall apply: 

(1) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees 
who are on site (and work) for 50 per cent of the 
time between 1 January to 31 March 1985. 

(2) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees 
who are on site (and work) for 50 per cent of the 
time between 1 October to 31 December 1985. 

(3) The additional leave referred to in (1) and (2) 
above to be taken at a time mutually convenient 
to the employee and the contractor. 

Schedule of Respondents. 
Bell Bros. Pty. Ltd. 
Bellway Pty. Ltd. 
Brambles Manford. 
C.B.I. Constructors Pty. Ltd. 
Construction Services Civil Pty. Ltd. 
Eglo Engineering. 
E.P.T. 
The Hornibrook Group (W.A.). 
Jaxon Construction Pty. Ltd. 
Kilpatrick Green Pty. Ltd. 
Leighton Contractors Pty. Ltd. 
Leighton Contractors Pty. Ltd. Major Projects Group. 
Matthew Hall Engineering Pty. Ltd. 
O'Donnell Griffin. 
Ralph M. Lee (W.A.) Pty. Ltd. 
Roberts Construction Ltd. 
SHRM (Australia) Pty. Ltd. 
Transfield (W.A.) Pty. Ltd. 
United Construction Pty. Ltd. 
Western Construction Co. (1978) Pty. Ltd. 
Wylie & Skene Pty. Ltd. 

Editor's Note: At this joint sitting of the Western 
Australian Industrial Commission and the Australian 
Conciliation and Arbitration Commission the following 
Federal unions were represented as follows — 

The Australian Workers' Union — Mr M.C. Hall. 
The Transport Workers' Union of Australia — Mr 

R. Sleight. 
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The Australian Building Construction Employees 
and Builders' Labourers' Federation, the 
Building Workers' Industrial Union of 
Australia, the Operative Painters and 
Decorators' Union of Australia, the Plumbers 
and Gasfitters Employees Union of Australia, 
the Operative Plasterers and Plaster Workers' 
Federation of Australia — Mr M. Cuomo. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C571 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Lennys 
Stainless Steel Fabrications Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 15 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That the respondent pay the following sums to the 
persons shown hereunder in full settlement of 
redundancy claims — 

$ 
E. Hill 1107.09 
G. Stewart 634.99 
V. Vaz 917.42 

Dated at Perth this 15th day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C400 of 1984. 

In the matter of the Industrial Arbitration Act 1979; and 
inthe matter of a conference held pursuant to 
section 44 of the said Act between the Australian 
Workers Union, West Australian Branch, Industrial 
Union of Workers, Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Allied Eneabba Limited. 

WHEREAS a conference was held in Perth on the 17th 
day of September 1984 and the 23rd day of January 1985 
between representatives of the abovementioned parties 
pursuant to section 44 of the Industrial Arbitration Act 
1979 and WHEREAS an agreement was reached between 
those parties at the said conference: Now therefore, I, 
being satisfied that the terms of that agreement conform 
with the Principles enunciated by the Commission in 
Court Session in General Order matter No. 461 of 1983 
and pursuant to the powers conferred under the said Act, 
do hereby publish a memorandum of the terms of 
agreement. 

Dated at Perth this 23rd day of January 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Agreement. 
Notwithstanding any provision of the Mineral Sands 

Mining and Processing (Engineering and Building 
Trades) Award No. 6 of 1977 as varied and the Mineral 
Sands Mining and Processing Industry Award No. 38 of 
1981 as varied and in addition thereto the following 
provisions shall apply to employees employed by Allied 
Eneabba Limited at Eneabba and Narngulu. 

Postered Off Time. 
1. As from 2nd day of January 1985 each employee 

shall accrue two hours rostered off time at the end of 
each week so that by the 30th day of January 1985 (four 
weeks later) each employee will have accrued eight hours 
or one day or one shift. 

2. Employees will commence taking rostered off days 
or shifts from the 31st day of January 1985 in accordance 
with the appropriate roster. 

3. Rostered off time shall not be rostered on weekends 
or on double time shifts. 

4. Rostered off time shall be paid for at ordinary rates. 
In addition a shift employee rostered off on an afternoon 
or night shift will receive the shift allowance (presently 
$5.23 per shift). 

5. If after the 2nd day of January 1985 an employee 
lawfully terminates his contract of employment, or that 
contract is terminated by the employer through no fault 
of the employee, the hours that an employee has accrued 
pursuant to subclause 1 of this clause but not taken 
during the four week period within which the employee 
leaves the employer, become a severance pay 
entitlement. 

6. When an employee agrees to work on his rostered 
off day or shift the only payment due to him shall be 
double time for the time so worked. 

7. The rostered off day or shift shall be taken on a day 
of the employee's choice, subject to subclause 3 of this 
clause, before the next rostered day or shift becomes due 
or it shall be forfeited. 

8. When a rostered off day or shift occurs during a 
period of sick leave, that period of sick leave shall not be 
reduced by that day or shift. 

9. When a rostered off day or shift occurs during a 
period of annual leave, that period of annual leave shall 
not be reduced by that day or shift. 

10. The provisions of this clause shall be reviewed by 
the parties within a period of six months from the date of 
its implementation. 

11. In the event that any party wishes to vary the 
provisions of this clause it shall enter into negotiations 
with all other parties with a view to finalizing the matter 
by agreement. Any unresolved matter of disagreement 
shall be referred to the Commission for determination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C16 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Arbitration Act 1979,1, the undersigned, Commissioner 
of The Western Australian Industrial Commission, 
presided over a conference, called at the Commission's 
own motion, between the abovenamed parties. The 
Assistant Registrar, Karratha, was also in attendance, 
and whereas at that conference the parties reached 
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agreement on all matters in difference and whereas the 
parties have requested the Commission to issue the 
agreement as an order of the Commission; now there- 
fore, pursuant to the powers contained in section 44 (8) 
(a) of the said Act and all other powers therein hereby 
makes the following order in the terms of the attached 
schedule and such order shall have effect on and from the 
15th day of January 1985. 

Dated at Perth this 17th day of January 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. That Clause 37.—Industrial Relations Procedure of 

Cliffs Robe River Iron Associates Iron Ore Production 
and Processing Award No. 10 of 1979 is suspended with 
respect to members of the Australian Workers Union, 
West Australian Branch, Industrial Union of Workers 
employed by Cliffs Robe River Iron Associates at 
Pannawonica and CRRIA only. 

2. In substitution therefore, the following provisions 
shall apply on and from the date of this order:— 

(a) (i) An employee shall refer a grievance to his 
foreman or immediate superiors and shall 
have a shop steward present if he so 
desires. 

(ii) If the grievance is not resolved, the 
employee and/or shop steward shall refer 
the matter to the AWU site convenor or, in 
his absence, the acting AWU site 
convenor. 

(b) The convenor or acting convenor shall discuss 
the matter with the site industrial relations 
officer or, in his absence, the acting site 
industrial relations officer. 

(c) The industrial relations officer shall advise the 
convenor within 48 hours of the Company's 
decision on the matter. 

(d) If the Company's decision on the matter is not 
acceptable to the convenor he shall advise the 
Company and a State Official of the Australian 
Workers' Union. 

(e) The Company, on receipt of advice from the 
convenor that its decision is not acceptable, 
shall immediately notify the Assistant Registrar 
of the Commission, Mr C. Hollett, of the 
disagreement. 

(f) The Assistant Registrar shall, not less than once 
per fortnight, visit Pannawonica and determine 
those matters which are in dispute between the 
members of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers employed by Cliffs Robe River Iron 
Associates at Pannawonica and Cliffs Robe 
River Iron Associates. 

(g) The Assistant Registrar may refer to the 
Commission any matter which in his opinion 
affects the constitutional or industrial rights of 
any other union, party to Award No. 10 of 
1979. 

(h) There shall be no industrial action of any kind 
whilst the foregoing procedures are taking 
place. 

Either party may apply to the Commission for 
variation or cancellation of this order on or after the 1st 
day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C24of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Elcos Pty. Ltd., Respondent. 

Order. 
WHEREAS a conference was held in Perth on 30 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, members of the applicant union who are 
employed by the respondent on construction work 
at the Kalgoorlie Regional Hospital shall be paid a 
site allowance of 50 cents per hour for each hour 
worked in lieu of payments for dirty work, confined 
space, wet underfoot and the handling of second- 
hand timber from 8 June 1984. 

Dated at Perth this 30th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters Referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR154 of 1984. 

Between The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Ltd, 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 5th day of December 1984. 

Mr C. Stephens on behalf of the Applicant. 
Mr A.N. Cameron on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In a preliminary decision 
(Unreported CR154 of 1984 21 September 1984) the 
Commission declined to dismiss the claim of the Union 
that 

"... due to ineffective airconditioning of vehicles 
used by the respondent at Paraburdoo, Disability 
Group 1 should be paid until all vehicles are 
effectively airconditioned." 

The matter came on for further hearing at Karratha on 
16 November 1984 when further submissions and 
evidence were placed before the Commission by the 
parties. 

The essence of the issue to be determined by the 
Commission is whether or not the interior of the cabs of 
the ore and mullock and water trucks, during operating 
conditions, is such as to warrant the payment of the 
Group 1 disability. 

The inspections conducted by the Commission took 
place on what was generally agreed was a "good" day in 
that there had been recent rains and dust was therefore at 
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a minimum. However, as submitted by the respondent 
and experienced by the Commission when the ore and 
mullock trucks were being loaded, dust in large 
quantities swirled around the exterior of the truck to the 
extent of obscuring one's vision. It should be noted that 
the airconditioners of the trucks inspected were 
operating whilst the vehicles were loaded. Once on the 
move over the haul roads, little exterior dust was 
generated due to the aforementioned rain. Mr Cameron 
in explaining the background to the dispute stated inter 
alia:— 

That inspection ascertained that since 1978 there 
had been an incorrect practice. That practice dis- 
closed the majority of shifts one and two were 
habitually claiming and receiving the group one 
disability payment, albeit not all of the people on 
those shifts but the vast majority of them were doing 
so. 

On the other two shifts, shifts three and four, the 
situation was such that the company was not able to 
say that it had identified any incorrect practice. I 
would point out to the commission that that does 
not mean to say that there were no claims ever being 
made. It means that sporadically there were claims. 
The reason for that, of course, is that claims on that 
basis should be expected because the company and 
the union have agreed that if there is a bona fide 
situation of the air conditioning not working or the 
door seals really not working, then a valid claim may 
be made and shall be paid. 

(Emphasis Mine) 
The present award position as to disability groupings is 

that drivers of vehicles with airconditioned cabs receive 
group three level whilst drivers of vehicles with non- 
airconditioned cabs receive group one payments. 

The Commission, from the material before it 
(particularly the inspections) concludes that the 
conditions experienced in the cabin interiors of the ore 
and mullock trucks at Paraburdoo are not such as to 
warrant group one disabilities when the airconditioning 
is fully operational and the cabin normally sealed. This 
was the position in the vehicles inspected and on the 
evidence is the position, generally, at Paraburdoo. 

The claim is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR154 of 1984. 

Between The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr C. Stephens on behalf of the 
applicant and Mr A.N. Cameron on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the application herein be dismissed. 

Dated at Perth this 5th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR508 of 1984. 

Between Poon Brothers (W.A.) Pty Ltd, Applicant and 
The Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

Memorandum of Agreement. 

WHEREAS pursuant to section 44 of the Industrial 
Arbitration Act 1979, on the motion of the Commission 
a conference was convened on the 21st day of December 
1984, to further consider the Applicant's proposal to 
adjust the workload of the Respondent's members 
employed in cleaning the single person quarters occupied 
by personnel employed by Mt Newman Mining Co. Ltd. 
at Newman; and whereas the Commission in exercise of 
the powers conferred by section 27 (1) of the said Act 
referred the question of an appropriate workload for the 
work in question to experts nominated by the parties; 
and whereas in consequence of the assessment made by 
the aforementioned experts agreement was reached 
between the Respondent and the Applicant in respect of 
the Applicant's proposal to adjust the workload of the 
employees aforementioned; now therefore, I, the under- 
signed, pursuant to the powers conferred by the said Act, 
do hereby make the following memorandum of the terms 
of that agreement: 

On and from the 1st day of January 1985, the 
Respondent's members employees of the Applicant 
engaged in cleaning the single person quarters of the 
Mt Newman Mining Co. Ltd. at Newman shall work 
in accordance with a roster which allocates six hours 
per normal week day per person to clean a 36 room 
block within the "Spiders", five hours per normal 
week day per person to clean a block of 29 single 
storey units and five hours per normal week day per 
person to clean a block of 18 lounge bedroom units 
subject to following conditions: 

(a) that each employee's obligation is to 
provide a basic to minimum clean in each 
unit per day: the aforementioned allocated 
hours do not allow for lost time factors 
such as movements between blocks and 
jobs or for over servicing. 

(b) maintenance on rooms after a long term 
tenant has vacated to erase graffiti from 
walls and excessive spray on paint to 
windows should be separately allocated. 
The cleaners cannot carry out their normal 
duties when a full scale maintenance 
(cleaning) has to be done on rooms in a 
vandalised state of disrepair. 

(c) At full capacity, on a per room basis, there 
is a distinct disparity in work load for the 
cleaners, the cleaners in the 
accommodation blocks known as the 
"Spiders" doing 36 single rooms would 
have a heavier work load than those doing 
the 18 lounge bedroom units, who in turn 
have a heavier work load than those doing 
single storey units of 29 rooms. There is 
also the rail accommodation where one 
cleaner has to look after casual overnight 
units, which has an inconvenience factor 
of men sleeping during the day to work 
around, but the work load is minimal. 
However, all rooms are never required to 
be serviced due to residents rostered days 
off, shift workers sleeping, and elected 
non service. At present 36 man blocks 
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would have an actual workload in average 
between 20 and 25 rooms. Generally any 
imbalance would be offset by rooms not 
being serviced. 

Dated at Perth this 4th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR492 of 1984. 

Between Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers, Applicant 
and Port Hedland Port Authority, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 21st day of December 1984. 

Mr T. Boronovskis on behalf of the Applicant. 
Mr D. Buttel on behalf of the Respondent. 

Reasons for Decision. 
The matter referred to the Commission for hearing 

and determination is as follows:— 
The claimant seeks an order that the respondent 

pays to Mr De Fossez, an airfare or its cash 
equivalent for the following circumstances: 

(1) The Merchant Service Guild has members 
employed as Port Control Officers 
working for the Port Hedland Port 
Authority. 

(2) Their conditions of employment are regu- 
lated and set out in the Port Hedland Port 
Authority Control Officers Award 1982. 

(3) As one of their conditions of service they 
receive two airfares per annum for them- 
selves and their families to enable them to 
leave Port Hedland to proceed on 
recreational leave. 

(4) Clause 13 (7) (b) sets out that any officers 
when proceeding on annual leave shall be 
entitled to claim the airfare or its cash 
equivalent (should he elect to proceed by 
car). 

(5) Mr De Fossez, a Port Control Officer, 
proceeded on leave — for which he was 
granted an airfare — and then whilst on 
leave returned to Port Hedland for 
personal reasons. He then proceeded to 
Perth to "see out" the remainder of his 
leave, claiming the second airfare for this 
journey. 

(6) The Port Authority does not make this dis- 
tinction for staff members. 

The respondent objects to and opposes the 
issuance of any such Order on the grounds that an 
officer can only claim an airfare entitlement prior to 
proceeding on leave. 

With respect to (6) above, the respondent concedes 
that on one occasion only, but then through error, a staff 
employee received the second airfare in similar circum- 
stances. However, the respondent submits that its error 
should not form the basis for determination of the 
matter, which it sees as one of principle, now before the 
Commission. The Port Hedland Port Authority Port 
Control Officers Award 1982 so far as is relevant here 
provides in Clause 13 (7) (a) and (b) as follows:— 

(7) (a) The Authority shall provide to each 
Officer return air fares to either Perth or Geraldton 
for the Officer, his dependent spouse and his 

dependent children on two occasions during any 
period of 12 months provided that the Officer is 
proceeding on approved leave for recreational 
purposes. 

(b) When an Officer proceeds on such annual 
leave by air, the Authority shall arrange the 
necessary return air bookings. Provided that when 
an Officer or any of his dependents travel south on 
annual leave by a mode of travel other than air, 
payment of the cash equivalent of the cost of the 
return air fare shall be made prior to the journey 
being undertaken. 

Both parties submitted that, properly understood, the 
wording favoured their respective cases. Suffice it to say 
however, given the nature of these proceedings, that two 
airfares per 12 months period for recreational leave 
purposes are required to be provided by the respondent. 

Looked at on a merit basis, having regard to the facts 
outlined in the schedule (abovequoted) other than point 
six, the position was that Mr De Fossez proceeded on 58 
days annual leave and was provided with the cash 
equivalent of a return airfare for himself. Mr De Fossez 
later returned to Port Hedland, collected his family and 
travelled to Perth. The airfare for his family was 
provided but he was refused a second airfare, for reasons 
given. (See transcript Pages 4, 5, 10 and 11). 

On the facts of this case the Commission concludes 
that as one period only of recreational leave i.e. 58 days 
was involved, no entitlement to a second airfare accrued 
as there was no second and distinct period of recreational 
leave either applied for or contemplated by the 
employee. It was simply one period of leave and thus one 
fare entitlement. 

The application is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR492 of 1984. 

Between Merchant Service Guild of Australia, Western 
Australian Branch, Union of Workers, Applicant 
and Port Hedland Port Authority, Respondent. 

Order. 
HAVING heard Mr T. Boronovskis on behalf of the 
applicant and Mr D. Buttel on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders— 

That the application herein be dismissed. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR468 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Bunbury, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, and 

Mr Commissioner G.J. Martin. 
The 11th day of January 1985. 

Dr S.A. Kennedy on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and the Public Service Board. 
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Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

In this application the Commission in Court Session is 
being asked to approve payment of pro rata long service 
leave to the Estate of the late Mrs T. Tagliaferri who was 
employed by the respondent from 7 July 1977 until her 
death on 5 July 1984. We are being asked to consider this 
case as a "one off situation in view of the particular 
circumstances. 

We think we should state immediately that we do not 
see how a matter of this nature could be dealt with in the 
manner suggested by the claimant. It is a fact that 
tragedies such as outlined to us in the instant case have 
occurred in the past and will, unfortunately, recur in the 
future. Any decision in favour of the Union could not be 
contained as suggested to us. The long service leave 
conditions as determined by this Commission for private 
industry generally in this State form part of the award 
under which the former employee worked. Those 
conditions which were consolidated at a hearing before 
the Commission in Court Session on 15 December 1977 
provide for payment of pro rata leave on the termination 
of a worker's employment by his death provided he has 
completed at least 10 years' service but less than 15 years' 
service. 

We have not been asked to review these conditions — 
something which no doubt would necessitate the involve- 
ment of section 50 parties and, on the material before us, 
see no justification for any departure from the award 
provision. 

Accordingly, the claim is refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR468 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Bunbury, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
claimant, Mrs P.E. Bentley on behalf of the respondent 
and Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board, the Commission 
in Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the claim be refused. 

Dated at Perth this 11th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR487 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Guildford, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell and 

Mr Commissioner G.J. Martin. 
The 11th day of January 1985. 

Dr S.A. Kennedy on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 
Mr J.D. Miller intervening on behalf of the Attorney 

General and the Public Service Board. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

The claim before us is for payment of pro rata long 
service leave to Mrs Stefania Blaszczyk whose services 
with the respondent were terminated through no fault of 
her own on 19 June 1984 after some S'/z years of 
continuous employment. It is common ground that the 
employee's services were terminated because she had 
reached 60 years of age and because the policy of the 
respondent is to retire female employees at that age. 

Because of language difficulties the evidence of the 
lady on whose behalf the claim is made is not as clear as 
otherwise it might have been but what is clear and 
virtually supported by the evidence of the respondent is 
that she was not told by the employer at the time of 
engagement or at any other time before the termination 
of her services that she would be required to leave on 
attaining 60 years of age. It would seem that two 
employees were retired in the past two years and that it 
was common knowledge amongst other of the staff that 
they had retired because they had reached 60 years of 
age. 

Although there are minor differences we find the 
circumstances of this case to be very similar to those in 
the FMWU and Mentally Incurable Childrens' 
Association case decided by Johnson C. on 25 March 
1983 (63 WAIG pp. 861/2). In that matter he found that 
there was no evidence that retirement at age 60 was a 
condition of the claimant's employment and ordered 
compensation for loss of employment using pro rata long 
service leave as the measure. We consider that the 
circumstances of the instant case warrant similar 
intervention by the Commission. We find that retirement 
at age 60 was not a condition of this lady's employment 
at the time of appointment and in all of the 
circumstances we consider that a payment based on the 
value of pro rata long service leave will resolve this 
dispute in an equitable way. 

Finally, contrary to the suggestion by the respondent 
we are of the view that the circumstances of this case have 
little similarity to the Ingles case decided by Kelly S.C. in 
March 1979 (59 WAIG pp. 400/1) and the course 
followed in that case, being concerned with 
retrenchments due to a down turn in business is not 
appropriate here. 

The parties should advise the Commission of the 
amount due to Mrs Blaszczyk for payment of pro rata 
long service leave on the basis of eight completed years of 
part time service and an order in that sum will then issue. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR487 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Claimant and the Administrator, St. 
Vincent's Hospital, Guildford, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
claimant, Mrs P.E. Bentley on behalf of the respondent 
and Mr J.D. Miller intervening on behalf of the Attorney 
General and the Public Service Board, the Commission 
in Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Administrator, St. Vincent's Hospital, 
Guildford pay to Mrs Stefania Blaszczyk the sum of 
$1 129 within 21 days of the date hereof. 

Dated at Perth this 24th day of January 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

CONFERENCES — 
Industrial Action — matters dealt 

with under section 45 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR508 of 1984. 

Between Poon Bros. W.A. Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

WHEREAS numerous conferences have been convened 
pursuant to section 44 of the Industrial Arbitration Act 
1979, the most recent being held on this day, between 
representatives of Poon Bros. W.A. Pty Ltd and the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers to consider a dispute which had arisen out of 
the said company's proposal to adjust the workload of its 
employees in cleaning the Single Persons Quarters 
occupied by personnel employed by Mt Newman Mining 
Company Limited at Newman, by varying the rostered 
hours of work for those employees; and whereas consis- 
tent with the objects of the Act and in an endeavour to 
resolve the dispute by conciliation in preference to other 
means the Commission with the consent of the parties 
and in exercise of the powers vested in it referred the 
question of an appropriate workload for the people in 
question to experts nominated by each of the parties; and 
whereas the said experts were unanimous in their assess- 
ment and in consequence of that assessment at a 
conference held pursuant to the Act on 21 December 
1984 agreement was reached between the Respondent 
and the Applicant in respect of the Applicant's proposal 
to adjust the workload of the said employees which 
agreement is embodied in a Memorandum of Agreement 
made on 4 January 1985; and whereas the Commission, 
after enquiry, is of the opinion that contrary to the 
objects of the Act certain of the said employees members 
of the said union have refused to abide by the terms of 
the said agreement and have since on or about 28 
December 1984 engaged in industrial action in an 
endeavour to maintain conditions of employment 
contrary to the terms of that agreement; and whereas 

subsequent informal discussions between the parties 
have failed to end the industrial action; and whereas 
despite a recommendation made in the strongest terms at 
a conference between the parties convened under section 
44 of the Act on 7 January 1985 that the union and its 
members abide by the terms of the agreement recently 
entered into and that there be an end to the industrial 
action forthwith the said industrial action persists; and 
whereas there is no indication of any immediate prospect 
of a cessation of the industrial action; and whereas 
amongst other things it is in the interests of the 
community at Newman that such industrial action cease 
forthwith; now therefore, I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Commission, pursuant to the powers vested in me by the 
said Act, do hereby order — 

1. That each employee employed by Poon Bros. 
W.A. Pty Ltd at Newman engaged in industrial 
action shall cease industrial action as soon as 
may be but in any event no later than 4.30 p.m. 
on 8 January 1985 and shall thereafter refrain 
from commencing or taking part in industrial 
action and shall work in accordance with their 
respective contracts of service and in particular 
comply with the terms of the agreement 
reached between the parties on 21 December 
1984 recorded in the Memorandum of 
Agreement dated 4 January 1985. 

2. That the Federated Liquor and Allied 
Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers 
and its officers shall take such steps as may be 
necessary whether pursuant to the rules of the 
union or otherwise, to ensure that each 
employee referred to in Clause 1 of this Order 
complies with the terms thereof. 

3. That liberty be and is hereby reserved to each 
party on giving 24 hours notice to the other to 
apply to the Commission to rescind or other- 
wise vary this Order. 

Dated at Perth this 8th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C26 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of a conference held pursuant to 
section 44 of the said Act, between representatives 
of the Fremantle Port Authority and the Merchant 
Service Guild of Australia, Western Australian 
Branch, Union of Workers. 

Order. 
WHEREAS a conference was held by me in Perth on 24 
January 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979 between representatives of the 
Fremantle Port Authority (hereinafter referred to as 
"the employer") and the Merchant Service Guild of 
Australia, Western Australian Branch, Union of 
Workers (hereinafter referred to as' 'the union") relating 
to a "24 hour ban" placed by employees, members of or 
eligible to be members of the said union and employed by 
the employer in the calling of "Pilots", subject to the 
provisions of the "Fremantle Port Authority (Pilots)" 
Award No. 3 of 1964 as varied, consolidated and further 
varied, upon vessels berthing at the Kwinana Grain Jetty 
in support of claims by those employees for variations to 
the conditions of employment contained in the said 
award and whereas that "24 hour ban" has and will 
delay the berthing of vessels at the Kwinana Grain Jetty 
by 24 hours from the scheduled berthing time of each 
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such vessel and whereas the variations claimed by the 
employees to their conditions of employment are or most 
of them are the subject of application No. 793 of 1982 
filed in this Commission on 10 September 1982 and 
allocated to me pursuant to section 16(2)(a) of the 
Industrial Arbitration Act 1979 on 27 October 1982 and 
which application was listed for hearing at the request of 
the union on 30 November 1982 and 15 and 16 March 
1983 and on each occasion was adjourned sine die at the 
request of the union and which application will in view of 
the inability of the parties thereto, namely the union and 
the employer to resolve all of the claims by conciliation, 
be listed by me for hearing and determination on 8 
February 1985, despite the union's declaration today that 
it does not wish the unresolved claims to be determined 
by the Commission, and whereas I am of the opinion that 
the aforesaid "24 hour ban" by the employees referred 
to herein constitutes industrial action and whereas I have 
endeavoured by all means reasonable to settle the matter 
by conciliation but have been unable to do so because of 
the declared position of the union to me today that the 
"24 hour ban" will continue until the employer accedes 
to the claims it has made on behalf of the employees. 
Now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Commission pursuant 
to the powers invested in me by the said Act, do hereby 
order:— 

1. That each employee, a member of or eligible to 
be a member of the Merchant Service Guild of 

Australia, Western Australian Branch, Union 
of Workers and employed by the Fremantle 
Port Authority in the calling of "Pilot", 
subject to the provisions of the "Fremantle 
Port Authority (Pilots)" Award No. 3 of 1964 
as varied, consolidated and further varied shall 
cease industrial action and shall work when and 
as required by his employer, the Fremantle Port 
Authority, subject to the provisions of the said 
award, as soon as he is made aware of the terms 
of this Order and shall thereafter refrain from 
commencing or taking part in any industrial 
action and shall work in accordance with his 
contract of employment and 

2. That the Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers 
shall take such steps as may be necessary 
whether pursuant to its rules or otherwise to 
ensure that the requirements of Clause 1 of this 
Order are complied with. 

Dated at Perth this 24th day of January 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

CONFERENCES — Notation of — 

NUMBER^ 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 
Amalgamated Metal Lennys Stainless C571 of 1984 15/01/85 Claim for Redundancy Concluded 

Workers Union Steel Fabrications 
Pty Ltd 

Collier C. Pay 

Australian Workers' Cliffs Robe River C549 of 1984 18/12/84 Dispute re Disability Concluded 
Union Iron Associates Halliwell C. Grouping for Cleaners 

at Eastern Deepdale 
Minesite 

Australian Workers' Cliffs Robe River C556 of 1984 12/12/84 Stoppage at Concluded 
Union Iron Associates Halliwell C. Pannawonica 

Australian Workers' Hamersley Iron Pty C19 of 1985 16/01/85 Demarcation Dispute Concluded 
Union and Limited Halliwell C. 
Amalgamated Metal 
Workers Union 

Civil Service Western Australian C6 of 1985 09/01/85 Dispute re Industrial Concluded 
Association Institute of 

Technology 
Johnson C. Coverage of Librarians 

Electrical Trades Union Elcos Pty Ltd C24 of 1985 
Collier C. 

30/01/85 Dispute re Site 
Allowance at 
Kalgoorlie Regional 
Hospital 

Referred 

Electrical Trades Union Visyboard Western 
Australia 

C547 of 1984 
Collier C. 

11/12/84 Dispute over Warning 
given to Employee 

Concluded 

Electrical Trades Union Winslade and Co. 
Pty Ltd 

C548 of 1984 
Collier C. 

11/12/84 Dismissal of Worker Concluded 

Federated Engine 
Drivers' Union 

Cliffs Robe River C504 of 1984 30/10/84 Dispute re Continuous Concluded 
Iron Associates Assistant 

Registrar 
Karratha 

Shift Workers 

Federated Engine Hamersley Iron C17 of 1985 15/01/85 Dispute re manning Concluded 
Drivers' Union Pty Ltd Collier C. levels for carmen 

Maritime Workers' Elder Prince Marine C564 of 1984 11/01/85 Dispute re Leave Concluded 
Union Services Pty Ltd Martin C. Entitlements 

Meat Industry Linley Valley Meats C20 of 1985 29/01/85 Dispute re non payment Concluded 
Employees Union Pty Ltd Martin C. on stand downs 

Meat Industry Metro Meats C23 of 1985 22/01/85 Refusal to pay waiting Concluded 
Employees Union (Katanning) Ltd Martin C. time 

Merchant Service Guild Fremantle Port 
Authority 

C26 of 1985 
Martin C. 

24/01/85 Dispute re ban on 
berthing vessels 

Concluded 

Miscellaneous Workers' St. John Ambulance C9 of 1985 18/01/85 Re Demotion of Worker Concluded 
Union Association of 

W.A. (Inc.) 
Martin C. 30/01/85 

Miscellaneous Workers' The State Energy C552 of 1984 12/12/84 Dispute re Concluded 
Union Commission of 

Western Australia 
Johnson C. Accommodation of an 

Employee 
Shop Assistants' Union Bunning Bros. Ltd C17 of 1985 16/01/85 Re Dismissal of Concluded 

Martin C. Employee 
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CORRECTIONS — 

CORRECTION. 
ENGINE DRIVERS (State Energy Commission). 

Award No. 15 of 1977. 

WHEREAS an error occurred in the Interim Order No. 
944 of 1984 varying the above award, published in the 
Western Australian Industrial Gazette on 23 January 
1985, volume 65 — Part 1, Sub-Part 1; Page 26, the 
following correction is made: 

Delete the words "DATED at Perth this 12th day 
of January 1984." and insert in lieu — 

DATED at Perth this 12th day of December 1984. 

K. SCAPIN, 
Industrial Registrar. 

2. That an answer to the claim in matter No. 14 of 
1985 filed with the Commission on the 10th day 
of January 1985, shall be lodged with the 
Commission and a copy thereof served on the 
applicant within 10 days from the date upon 
which the documents mentioned in 1. above are 
served on the State Energy Commission of 
Western Australia. 

Dated at Perth this 11th day of January 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

GAS WORKERS 
(State Energy Commission). 

Consent Award No. 6 of 1978. 

WHEREAS an error occurred in the Order No. 481 of 
1980 varying the above consent award, published in the 
Western Australian Industrial Gazette on 27 December 
1984, volume 64 — part 2, subpart 6: p. 2,157 at 2,159, 

-the following correction is made: 
At item 10. delete the words and figures — 

10. Clause 2.—Wages, 
and insert in lieu the words and figures — 

10. Clause 22.—Wages. 

K. SCAPIN, 
Industrial Registrar. 

15 January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1098 of 1982. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Ms M. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 14th day of January 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 15 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 14 of 1985 is to be filed in the Commission. 

WHEREAS an application was made by the West 
Australian Shop Assistants and Warehouse Employees' 
Industrial Union of Workers, Perth in accordance with 
the Industrial Arbitration Act 1979, and whereas the 
application was heard ex parte before me, I the under- 
signed Commissioner of the Western Australian 
Industrial Commission, pursuant to the powers 
conferred upon me under the Industrial Arbitration Act 
1979 do hereby order and direct:— 

1. That the applicant shall forthwith serve a copy 
of Application No. 15 of 1985, its 
accompanying statement and this Order on the 
State Energy Commission of Western 
Australia, respondent, with respect to the claim 
in matter No. 14 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1011 of 1984. 

Between Maxwell Raymond Healy, Applicant and 
Carrington Property Group, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr S.P. 
Bailey (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Applicant file full and detailed 
particulars of his claim within 10 days of this date. 

Dated at Perth this 6th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

38341—6 
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NOTICES — Cancellation of 
Award/Respondent section 47 — 

NOTICE. 
Western Australian 

Industrial Commission. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends, 
by order, to strike out Anchorage Butchers Pty. Ltd. 
from the respondency list of the following awards — 

Building Trades Construction Award No. 14 of 
1978. 

Building Trades Award No. 31 of 1966. 
Engine Drivers (General) Award No. 21A of 1977. 
Wool, Hide and Skin Stores Award No. 8 of 1966. 

on the grounds that the aforementioned company has 
closed its business premises and no longer employs 
persons to whom the abovementioned awards apply. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 30th day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

NOTICE. 
Western Australian 

Industrial Commission. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends, 
by order, to strike out the following party from the 
Building Trades Construction Award No. 14 of 1978 and 
the Draughtmen's Tracers', Planners' and Technical 
Officers Award No. 11 of 1979, namely — 

Brown & Root Pty. Limited, 
5 Neil Street, 
Osborne Park, W.A. 6017. 

on the grounds that the aforementioned company has 
closed its business premises and no longer employs 
persons to whom the abovementioned awards apply. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 22nd day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Cancellation of Award. 
TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Arbitration Act 1979 intends 
to cancel the Glass Reinforced Plastics (Polymains Pty 
Ltd) Award No. 11 of 1980 because in the opinion of the 
Commission there is no employee to whom the award 
applies. 

Any person who has a sufficient interest may within 30 
days of the publication of this notice object to the 
cancellation. 

Dated this 21st day of January 1985. 

K. SCAPIN, 
Industrial Registrar. 

PUBLIC SERVICE ARBITRATION — 

Agreements filed — 

Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

WESTERN AUSTRALIAN MEAT COMMISSION 
ADMINISTRATIVE AND CLERICAL OFFICERS 
SALARIES, ALLOWANCES AND CONDITIONS 

AGREEMENT 1984. 
No. 27 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Meat Commission Administrative and 
Clerical Officers Salaries, Allowances and Conditions 
Agreement 1984 and shall supersede and replace: 

(i) The Western Australian Meat Export Works — 
Administrative and Clerical Salaries, 
Allowances and Conditions Agreement 1972, 
No. 16 of 1972; 

(ii) The Western Australian Meat Export Works 
Administrative and Clerical Salaries Agree- 
ment No. 23 of 1975; 

(iii) The Midland Junction Abattoir Board — 
Administrative and Clerical, Salaries 
Allowances and Conditions Agreement 1971, 
No. 88 of 1971; and 

(iv) The Midland Junction Abattoir Board 
Administrative and Clerical Salaries Agree- 
ment No. 18 of 1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 
10. Copies of Agreement. 
11. Term of Agreement. 
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3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in an Administrative or 
Clerical capacity. 

4.—Salaries and Salary Ranges. 
(1) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as Administrative and Clerical, 
such of the salaries and salary ranges as it deems 
appropriate from the Public Service Administrative and 
Clerical Divisions Salaries Award 1982, No. 1 of 1982 
including amendments, variations and replacements. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Award mentioned in subclause (1) 
of this clause shall be deemed to have been made between 
the parties in this Agreement and shall apply mutatis 
mutandis. 

(3) Subject to the provisions of this Agreement all 
amendments, variations and replacements to the Award 
referred to in subclause (1) of this clause shall vary 
concurrently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours.of Duty. 
The hours of attendance at work to be observed by 

officers shall be from S.SO.a-.m.i to 5.00 p.m. on.five days 
a week, Monday to Friday inclusive, with an interval of 
an hour from 1.00 p.m. to'2-00 p.m. for luncheon. 

Provided, that, thelCommission by written instruction 
may vary ;the dime of attendance because of dhe 
circumstances.of phMic business or because of the nature 
of the duties of anofficer or class of officer. 

Provided also that where hours of duty are so varied 
they shall not be so varied to prescribe ordinary working 
hours in excessiof.37 Vi hours per week. 

17,.— Leave of Absence. 
Officers covered,bythe provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave 
(hi) Sick Leave 
(iv) Short Leave 
(v) Leave Without,Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii)Maternity Leave, and 
(ix) Public Service Holidays. 

as permanent officers employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award 1978, No. 10 of 
1978; 

(iv) Public Service Property Allowance Award, No. 
4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973; 

(ii) Public,Service Camping Allowance/Agreement 
1976, No. 6 of 1976; 

(iii) Public Service Diving and Flying Allowances 
Agreement 1977, No. 13 of 1977; 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the 

Commission until the expiration of one month's written 
notice of his intention to do so without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission, or the Chief Executive Officer 
acting on behalf of the Commission, may summarily 
dismiss an officer deemed guilty of gross misconduct or 
neglect of duty and the officer shall not be entitled to any 
notice or payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards./Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

11.—Terms of Agreement. 
This Agreement shall operate as from 18 December 

1981 and shall remain in force for a period of three years, 
provided that at any time after the expiration of the first 
12 months from the date of operation of this Agreement, 
or of the expiration of any period of 12 months from the 
date of operation of any variation thereof, either of the 
parties may negotiate with the other party to amend or 
add to this Agreement or approach the Public Service 
Arbitrator for an amendment to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 
R.H. RILEY. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 
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Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

WESTERN AUSTRALIAN MEAT COMMISSION 
GENERAL OFFICERS SALARIES, ALLOWANCES 

AND CONDITIONS AGREEMENT 1984 

No. 28 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 

This agreement shall be known as the Western 
Australian Meat Commission General Officers Salaries, 
Allowances and Conditions of Service Agreement 1984 
and shall supersede and replace 

(i) Western Australian Meat Export Works — 
General Officers' Salaries, Allowances and 
Conditions Agreement 1973, No. 11 of 1973. 

(ii) Western Australian Meat Export Works 
(General Officers) Salaries Agreement 1975, 
No. 41 of 1975. 

(iii) Midland Junction Abattoir Board — General 
Officers, Salaries Allowances and Conditions 
Agreement 1975, No. 3 of 1975. 

(iv) The Midland Junction Abattoir Board General 
Officers Salaries Agreement 1975, No. 33 of 
1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Supervisors and Assistant Supervisors. 
10. Commuted Overtime Allowances: Supervisors 

and Assistant Supervisors. 
11. Additional Annual Leave: Supervisors and 

Assistant Supervisors. 
12. Contract of Service. 
13. Copies of Agreement. 
14. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in a General capacity. 

4.—Salaries and Salary Ranges. 
(a) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as General, such of the salaries 
or salary ranges as it deems appropriate taken from the 
Public Service General Division Salaries Agreement 
1982, No. 2 of 1982, including amendments, variations 
and replacements. 

(b) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement mentioned in subclause 
(a) above shall be deemed to have been made between the 
parties to this Agreement and shall apply mutatis 
mutandis. 

(c) Subject to the provisions of this Agreement, all 
amendments, variations and replacements to the Agree- 
ment referred to in subclause (a) above shall vary con- 
currently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours of Duty. 
The hours of attendance at work to be observed by 

officers shall be seven and one half each day, worked 
between the hours of 7.00 a.m. and 5.30 p.m. on five 
days a week, Monday to Friday inclusive with an interval 
of one hour for luncheon. 

Provided that the Commission by written Administra- 
tive Instruction may vary the time of attendance because 
of circumstances of public business or because of the 
nature of the duties of an officer or class of officer. 

Provided also that where hours of duty are so varied by 
Administrative Instruction they shall not be so varied to 
prescribe ordinary working hours in excess of 37 Vi hours 
per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave 
(iii) Sick Leave 
(iv) Short Leave 
(v) Leave Without Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii) Maternity Leave 
(ix) Public Service Holidays 

as a permanent officer employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Property Allowance Award, No. 
4 of 1978; 

(iv) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981; 

(v) Public Service Accommodation Allowance 
Award 1981, No. 3 of 1981; 

(vi) Public Service Overtime Award 1978, No. 10 of 
1978. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 
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9.—Supervisors and Assistant Supervisors. 
(a) An officer employed as a Supervisor or Assistant 

Supervisor who regularly works in excess of 37 'A hours a 
week shall be paid for that excess work in accordance 
with Clause 10 of this Agreement. 

(b) An officer employed as a Supervisor or Assistant 
Supervisor who does not regularly work in excess of 37 A 
hours a week shall be paid for such irregular overtime in 
accordance with Clause 8 of this Agreement. 

10.—Commuted Overtime Allowances: 
Supervisors and Assistant Supervisors. 

(a) Officers employed as Supervisors or Assistant 
Supervisors, other than a Stockyard Supervisor, shall 
receive a commuted overtime allowance at an annual rate 
equal to fifteen percentum of gross annual salary, to 
cover all work done by an officer regularly in excess of 
371/2 hours a week. 

(b) Stockyard Supervisors shall receive a commuted 
overtime allowance at an annual rate equal to twenty 
percentum of gross annual salary to cover all work done 
regularly in excess of 37IZ hours a week. 

(c) A commuted overtime allowance shall not be paid 
to a Supervisor or Assistant Supervisor who works 
overtime on an irregular basis. 

(b) Clause 6 — Hours of Duty for Supervisors and 
Assistant Supervisors shall operate as from and including 
18 December 1984. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 
R.H. RILEY. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 

11.—Additional Annual Leave: 
Supervisors and Assistant Supervisors. 

Notwithstanding the provisions contained in Clause 7 
— Leave of Absence, Supervisors and Assistant Super- 
visors in receipt of a commuted overtime allowance in 
accordance with Clause 10, shall receive an additional 
day's annual leave for each Saturday, Sunday or Public 
Holiday worked. 

12.—Contract of Service. 
(a) No officer shall leave the employ of the Commis- 

sion until the expiration of one month's written notice of 
his intention so to do without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty and 
the officer shall not be entitled to any notice or payment 
in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

13.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards/Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

14.—Term of Agreement. 
(a) Subject to subclause (b) of this clause, this 

Agreement shall operate as from 18 December 1981 and 
shall remain in force for a period of 3 years. Provided 
that at any time after the expiration of the first 12 months 
from the date of operation of this Agreement or of the 
expiration of any period of 12 months from the date of 
operation of any variation thereof, either of the parties 
may negotiate with the other party to amend or add to 
their Agreement or approach the Public Service 
Arbitrator for an amendment of this Agreement. 

Western Australia. 
PUBLIC SERVICE ARBITRATION ACT 1966 

WESTERN AUSTRALIAN MEAT COMMISSION 
PROFESSIONAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS 
AGREEMENT 1984. 

No. 29 of 1984. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966, of Western 
Australia, this 18th day of December 1984, between the 
Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Western Australian Meat 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
mutually covenant and agree the one with the other as 
follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Meat Commission Professional Officers 
Salaries, Allowances and Conditions Agreement 1984 
and shall supersede and replace: 

(i) The Western Australian Meat Export Works — 
Professional Officers Salaries Agreement 1975, 
No. 31 of 1975; and 

(ii) The Midland Junction Abattoir Board — 
Professional Officers Salaries Allowances and 
Conditions Agreement 1976, No. 12 of 1976. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Duty. 
7. Leave of Absence. 
8. Allowances. 
9. Contract of Service. 
10. Copies of Agreement. 
11. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Commission in a Professional capacity. 
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4.—Salaries and Salary Ranges. 
(1) Subject to the provisions of the Public Service 

Arbitration Act 1966 the Commission shall allocate to 
those offices categorised as Professional, such of the 
salaries and salary ranges as it deems appropriate from 
the Public Service Professional Division Salaries 
Agreement 1982, No. 8 of 1982 including amendments, 
variations and replacements. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement mentioned in subclause 
(1) of this clause shall be deemed to have been made 
between the parties in this Agreement and shall apply 
mutatis mutandis. 

(3) Subject to the provisions of this Agreement all 
amendments, variations and replacements to the Agree- 
ment referred to in subclause (1) of this clause shall vary 
concurrently and to the same extent the terms of this 
Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments. 

6.—Hours of Duty. 
The hours of attendance at work to be observed by 

officers shall be from 8.15 a.m. to 4.30 p.m. on five days 
a week, Monday to Friday inclusive, with an interval of 
three quarters of an hour for luncheon. 

Provided that the Commission by written instruction 
may vary the time of attendance because of circum- 
stances of public business of because of the nature of the 
duties of an officer or class of officer. 

Provided also that where hours of duty are so varied 
they shall not be so varied to prescribe ordinary working 
hours in excess of 37 Vi hours per week. 

7.—Leave of Absence. 
Officers covered by the provisions of this Agreement 

shall be entitled mutatis mutandis to the same conditions 
relating to:— 

(i) Annual Leave 
(ii) Long Service Leave. 
(iii) Sick Leave 
(iv) Short Leave 
(v) Leave Without Pay 
(vi) Study Leave 
(vii) Military Leave 
(viii)Maternity Leave; and 
(ix) Public Service Holidays 

as permanent officers employed under the provisions of 
the Public Service Act 1978. 

8.—Allowances. 
(a) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976; 

(iii) Public Service Overtime Award 1978, No. 10 of 
1978; 

(iv) Public Service Property Allowance Award, No. 
4 of 1981; 

(v) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(b) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply: 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(ii) Public Service Camping Allowance/Agreement 
1976, No. 6 of 1976; 

(iii) Public Service Diving and Flying Allowances 
Agreement 1977, No. 13 of 1977; 

(iv) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

9.—Contract of Service. 
(a) No officer shall leave the employ of the 

Commission until the expiration of one month's written 
notice of his intention to do so without approval of the 
Commission. 

(b) One month's written notice shall be given by the 
Commission to an officer whose services are no longer 
required. 

(c) The Commission, or the Chief Executive Officer 
acting on behalf of the Commission, may summarily 
dismiss an officer deemed guilty of gross misconduct or 
neglect of duty and the officer shall not be entitled to any 
notice or payment in lieu. 

(d) An officer, having attained the age of 60 years, 
shall be entitled to retire from the employ of the 
Commission. Every officer shall retire on attaining the 
age of 65 years. 

10.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement and the Awards/Agreements listed in 
Clause 8 and documentation of provisions listed in 
Clause 7 of this Agreement. 

11.—Terms of Agreement. 
This Agreement shall operate as from 18 December 

1981 and shall remain in force for a period of three years, 
provided that at any time after the expiration of the first 
12 months from the date of operation of this Agreement, 
or of the expiration of any period of 12 months from the 
date of operation of any variation thereof, either of the 
parties may negotiate with the other party to amend or 
add to this Agreement or approach the Public Service 
Arbitrator for an amendment to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of — 
[L.S.] O.S. MIDDLETON. 

r. McDonald. 

Signed on behalf of The Western 
Australian Meat Commission in 
the presence of — 

IAN FLACK. 
W.A.TODD. 
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NOTICE. 

NEW FORMS AND HOURS OF BUSINESS 

CONSEQUENT upon the incorporation of the School 
Teachers' Tribunal, the Public Service Arbitrator, the 
Public Service Appeal Board, the Railways Classification 
Board and the Promotions Appeal Board within The 
Western Australian Industrial Relations Commission 
with effect from 1 March 1985 a number of regulatory 
procedures have changed. As a consequence, the forms 
of application and appeal now held by departments and 
authorities became obsolete on that date. 

The new regulations were published in the Govern- 
ment Gazette on Thursday 28 February 1985. Employees 
are expected to familiarise themselves with the new 
requirements and those officers responsible for the 
requisitioning of stationery supplies should immediately 
requisition the Government Printer for supplies of the 
new forms. 

It should be noted that documents required to be filed 
or lodged under the Industrial Arbitration Act 1979 shall 
be filed in the Registrar's Office, the address for which 
is — 

Registrar 
Western Australian Industrial Relations 

Commission 
Supply House 
815 Hay Street 
Perth WA 6000 

not earlier than 10.00 a.m. and not later than 4.00 p.m. 
on any day in which his office is open for business. 

K. SCAPIN, 
Industrial Registrar 

FULL BENCH — 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1012 of 1984. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Appellant and The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Respondent. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged Inc. and Others, 
Appellants and The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 
The 15th day of February 1985. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers. 

Mr H.J. Dixon (of Counsel) on behalf of Catholic 
Homes for the Aged Inc. and Others. 

Mr J.A. McGinty on behalf of The Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch. 

Reasons for Decision. 
THE PRESIDENT: These appeals are concerned with a 
decision by which the Commission issued the 
Miscellaneous Workers' (Hostel Domestics and Super- 
visors) Award. That award extended exclusive coverage 
to The Federated Miscellaneous Workers' Union of 
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Australia, Hospital, Service and Miscellaneous, W.A. 
Branch (F.M.W.U.) over certain employees to the 
exclusion of the Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers (F.L.A.I.U.). The 
employees, over whom coverage was granted, were those 
engaged by establishments which qualify for payment of 
a personal care subsidy or are otherwise subsidised under 
the provisions of the Aged or Disabled Persons' Homes 
Act 1954, providing accommodation and personal care 
services for frail aged or handicapped persons or those in 
approved private psychiatric hostels. 

F.L. A.I.U. appeals by leave having been an intervenor 
in the proceedings below where it opposed the award 
which replaced the Hostel Workers (Aged and Disabled 
Persons) Award which covered persons such as cooks 
and other domestic workers employed in establishments 
where residential accommodation and/or catering 
services are provided for persons who qualify for 
financial assistance under the said Aged or Disabled 
Persons' Homes Act 1954, other than establishments in 
which those persons receive nursing care from workers 
employed by or at the direction of the employer. In 
respect of employees covered by the Hostel Workers 
(Aged and Disabled Persons) Award, F.L.A.I.U. had 
industrial coverage. 

The second appellants are Catholic Homes for the 
Aged Inc. and Others. These appellants are respondents 
to the disputed award and employ persons in establish- 
ments of the kind referred to in the award which 
establishments are, for the most part, referred to as aged 
hostels. 

F.M.W.U. is comprised of an amalgamation of unions 
including the Hospital Employees' Industrial Union of 
Workers, W.A. and its constitution rule includes persons 
employed in establishments which by virtue of their 
occupants qualify for payment of a personal care subsidy 
or are otherwise subsidised under the provisions of the 
said Aged or Disabled Persons' Homes Act 1954. This 
occurred as a result of the 1976 amendment to the 
constitution rule of the Hospital Employees Union 
whereby the term "hospital" was extended to include 
such establishments. 

The constitution rule of F.L.A.I.U. includes persons 
employed in "hotels, service flats and/or apartment 
houses, boarding and/or lodging houses" or what is 
loosely called the accommodation industry. For some 
years there has been disputation as to which union shall 
have industrial coverage of those employed in the 
industry concerned with aged hostels and establishments 
which provide after care for persons who have been 
mentally ill. At the heart of the problem is the question 
whether such hostels or establishments are within the 
accommodation industry notwithstanding that they are 
hospitals for the purpose of the constitution rule of 
F.M.W.U. 

That question was answered affirmatively by the 
Commission in Court Session in 1976. In Hospital 
Employees' Industrial Union of Workers, W.A. v. 
Salvation Army (Western Australia) Property Trust and 
Others and Anglican Homes for the Aged (Incorporated) 
and Others v. Federated Liquor and Allied Industries 
Employees Union of Australia, Western Australian 
Branch, Union of Workers (57 WAIG 89) the Commis- 
sion in Court Session undertook a task which it described 
in these terms:— 

... to determine, in respect of aged and aftercare 
hostels, the industrial coverage to be provided in the 
future for workers employed in establishments of 
the kind before us or, at the least, to make such 
findings as will enable the Commission, as otherwise 
constituted, to make that determination in the light 
of this decision (p. 89). 

The Commission in that case considered a claim that 
persons eligible to be members of the Hospital 
Employees Union, employed as nursing aides or 
assistants in frail aged hostels should have applied to 

them the terms and conditions of the Nursing Aides and 
Nursing Assistants (Private) Award. It also considered 
whether an award to which F.L.A.I.U. would be a party 
should issue to cover workers employed in aged and 
disabled persons hostels and after care hostels. The 
report of the Commission's decision in this case reveals 
that a wide exploration of the problem was undertaken 
and the Commission examined in detail the work carried 
out in and the function of a large number of 
establishments of the kind with which the claims were 
concerned. Particulars as to those who gave evidence are 
set out in the reported judgment together with a list of 
establishments which were inspected. The Commission 
referred to some of these establishments as hostels for the 
aged and described them as "buildings in which elderly 
persons not able to regularly provide their own meals and 
to carry out housekeeping duties at all times and who 
may otherwise require additional assistance are 
accommodated". It was with places so described that the 
Commission was primarily concerned but its conclusions 
in relation to such places were found to relate 
substantially to after care hostels as well. 

The Commission recognised that from place to place 
there existed differences in the manner in which hostels 
such as these were operated but on the basis of the 
evidence and the inspections which were conducted 
general conclusions were drawn in relation to the 
question of what industrial coverage should be provided 
for those employed in establishments of that kind. The 
critical findings of the Commission in Court Session in 
1976 appear in the following passages from the published 
reasons for decision. 

In the ordinary sense, an establishment, even if 
not furnished, which provides accommodation 
together with meals is part of the "accommodation 
industry" which is usually the province of the 
Liquor and Allied Industries Union even though 
such an establishment may be restricted to a resident 
of a particular type such as a student, a member of 
an Association, a female or, for that matter, an 
elderly person. The real question is to what extent, if 
at all, does the nature of such an establishment 
change with the employment of staff, with no 
nursing qualifications. That staff may be called 
upon, from time to time, to assist some occupants 
— on the evidence by far the minority — in bathing 
and dressing, cleaning their rooms and laundering 
personal clothing and who would generally over- 
sight the taking of medication and is available to 
render assistance and who is otherwise called upon 
to ensure the occupant is living in a home 
environment (pp. 93 and 94). 

And:— 
It appears to us that the "Major and substantial" 

function of such a hostel is to provide accommoda- 
tion (including meals) and companionship, and that 
' 'medical care" in the generally accepted sense is not 
provided. Accepting that the elderly are likely to 
have ailments it seems, to quote one witness, that if 
their condition is debilitating enough "they are not 
in the hostel, they are in the nursing home". In our 
view an establishment staffed with persons not 
engaged in the field of nursing and whose duties may 
be likened to those experienced in the home environ- 
ment in caring for the elderly, does not take an 
establishment which mainly employs domestic and 
kitchen staff out of the "accommodation industry" 
and it would not be appropriate to allow the 
Hospital Employees' Union as well as the Liquor 
and Allied Industries Union the award coverage of 
such establishments (p. 94). 

In accordance with the findings of the Commission in 
Court Session, the Commission otherwise constituted 
subsequently issued in favour of F.L.A.I.U., the Hostel 
Workers (Aged and Disabled Persons) Award. 

Although in this jurisdiction there is an absence of any 
doctrine of binding precedent, there is a persuasive 
quality to decisions reached by the Commission in Court 
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Session especially where they relate to broad principles or 
matters of definition from which consequences are likely 
to flow and consistency and convenience are likely to be 
served by following such decisions. The Commission 
constituted of a single Commissioner is required to 
exercise independent judgment concerning the matter 
before him but the Industrial Appeal Court has pointed 
out the need to have regard for decisions reached by the 
Commission in Court Session in the sense that not to do 
so would be wrong and may be put right on appeal, see 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth v. State Energy Commission of Western Australia 
59 WAIG 494. IF what has been decided by the 
Commission in Court Session relates to the matter before 
an individual Commissioner it is there for guidance in the 
exercise of his discretionary judgment and if adopted it is 
part of the equity, good conscience and substantial merit 
of the case. In my opinion a single Commissioner should 
be slow to depart from findings which have been made by 
the Commission in Court Session particularly where as in 
this case they affect the scope of a union's right to 
industrial coverage because of the effect upon those 
concerned in the industry in which the union's members 
are employed [as to this see F.I. A. and A.W.U.; ExParte 
Australian Building Construction Employees Union and 
B.L.F. (1982) A.I.L.R. 543], 

In 1980 the Hospital Employees Union was unsuccess- 
ful in a claim which it made to establish a new award 
related to the supplying of accommodation and personal 
care in aged and after care hostels. In that case the 
Commission constituted by a single Commissioner, 
having considered the material before him which 
included most of the material submitted in the 1976 
proceedings before the Commission in Court Session and 
having considered the findings which were there made, 
found no good reason to depart from those findings (see 
Hospital Employees' Industrial Union of Workers, 
W.A. v. Braemar Presbyterian Homes for the Aged and 
Others 61 WAIG 1763). 

Upon the application in the present case, F.M.W.U. 
attempted to show that from January 1984 changes 
occurred in respect of the Aged and Disabled Persons 
Homes Act 1958 which rendered the 1976 decision 
inapplicable. In this respect the union relied primarily 
upon a written submission from the Department of 
Social Security giving background information about 
current and previous subsidies for consideration by the 
Commissioner during the hearing of the application. 
This document is exhibit SS-1. In addition the union 
persuaded the Commissioner (Halliwell C) to take a 
different approach to deciding the question whether frail 
aged hostels are within the accommodation industry by 
asking what class of persons are received into them and 
for what purpose are they received. 

The first appellant as intervenor argued upon the 
application that the residents of frail aged homes lived in 
accommodation of the type which is within the union's 
constitution and that the major and substantial purpose 
of the establishments is the provision of accommodation 
with the adjunct of personal care services and that that 
was in accordance with the findings of the Commission 
in Court Session in 1976 and no significant changes had 
occurred other than new regulations which did not affect 
the nature of the care services which were provided in 
1976. 

The second appellants argued upon the application 
that the determination made by the Commission in Court 
Session that the Liquor Trades Union had coverage in 
the relevant area because the establishments were within 
the accommodation industry still held good. It 
contended that the circumstances which affected the 
operations of aged persons hostels and after care hostels 
had not altered in any significant way since the decision 
of the Commission which applied the 1976 decision of 
the Commission in Court Session and rejected the 
application of the Hospital Employees Union in 1981 (61 
WAIG 1763). 

Halliwell C concluded that he was justified in making a 
new award as claimed, having found that hostels, the 
subject of the claim, are outside the ordinary meaning of 
the accommodation industry as defined in the constitu- 
tional rule of F.L.A.I.U. in that they may not now be 
said to be "service flats and/or apartment houses or 
boarding or lodging houses" within the ordinary context 
of those words as used in the union's constitutional rule. 
To use his own words that conclusion was reached 
because:— 

... in the light of the material provided by the 
Department of Social Security (contained in Exhibit 
SS-1), the concept of aged hostels as found by the 
Commission in Court Session, has so altered that 
they are no longer within "the accommodation 
industry" for purposes of the intervening union's 
constitutional rule (64 WAIG p. 2141 at 2142). 

In reaching that conclusion the learned Commissioner 
adapted a test which was first propounded for the 
purpose of deciding whether hostels are hospitals within 
the meaning of a scope clause in a different award (56 
WAIG 795 at 796). In respect of aged hostels the test was 
applied to the material contained in exhibit SS-1 and the 
Commissioner found that the class of persons received 
are "people who are still capable of making personal 
decisions but who can no longer maintain without 
support a satisfactory standard of health, nutrition, 
social well being or social acceptability". He also found 
from that source that such persons are received for the 
purpose of receiving Hostel care services and Personal 
care services, as defined in the exhibit at pages 4 and 5 
respectively. 

In respect of mental health after care hostels, the 
Commissioner applied the test and from evidence given 
by Mrs N.M. Paust, Social Work Supervisor with the 
Health Department of W.A., he found that those 
persons who are received are "people who are unable to 
function in the general community due to age; infirmity; 
psychiatric illness; they need supportive care they are not 
able to get in an ordinary boarding house". He further 
found that the purpose of their reception into after care 
hostels was "to facilitate the psychiatric physical and 
social rehabilitation of the residents". 

Without here specifying the grounds of appeal, the 
appellants generally claim that Halliwell C erred in 
determining that the relevant hostels are no longer within 
the accommodation industry in that he failed to have 
sufficient regard for the 1976 decision of the Commission 
in Court Session and placed undue emphasis on the 
material contained in exhibit SS-1, concluding that the 
material supplied by the Department of Social Security 
demonstrated changes in hostels for the aged despite 
evidence that no substantive charges have occurred since 
1976. 

The case for F.M.W.U., while relying on evidence of 
changes since 1976 concentrated on the purpose for 
which persons are admitted to the particular establish- 
ments to show that it is more for the purpose of receiving 
care than receiving accommodation. The Commissioner 
was urged to consider that purpose in the light of what 
was contained in exhibit SS-1 and what was revealed in 
the evidence of Mrs Paust and Mrs L. Richards who is an 
Assistant Housemother in such a hostel. It was contend- 
ed that this would lead to a different conclusion as to the 
purpose of such hostels to that reached by the 
Commission in Court Session. 

An examination of exhibit SS-1 shows that it contains 
information about current and previous personal care 
subsidies paid by the Commonwealth Government 
pursuant to the Aged or Disabled Persons Homes Act 
1954, the purpose of which Act is "to encourage and 
assist the provision of suitable homes for aged persons, 
and in particular homes at which aged persons may reside 
in conditions approaching as nearly as possible normal 
domestic life and in the case of married people with 
proper regard to the companionship of husband and 
wife". The purpose was extended in 1976 to the extent 
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that disabled persons were included. The exhibit also 
reveals that capital subsidies are paid for self care 
accommodation, hostel accommodation for dependent 
persons, and nursing homes for persons requiring a 
greater degree of medical care and full time nursing care. 
It is also pointed out in the exhibit that the Government 
has recently redefined its criteria for payment of 
subsidies. Whereas previously Personal Care Subsidy 
was paid to all residents over 80 years and to those under 
that age who were assessed as requiring personal care 
services (defined at page 3), subsidised hostels are now 
required to provide hostel care services (defined at page 
4) and personal care services (defined at page 5) to people 
who on a physical or social assessment are unable to 
function without daily assistance but who do not need 
full time nursing home care. In addition minimum 
periods are recommended as to personal care service 
which should be provided. It appears from the sub- 
mission of the Department of Social Security that the 
Commonwealth Government considers it desirable that 
more personal care be available to aged and disabled 
persons rather than just accommodation for frail aged or 
disabled hostel residents. In consequence, according to 
the Department's submission, budget changes took 
effect from 1 January 1984 to provide for the abolition of 
automatic entitlement to personal care subsidy and the 
fixing of new subsidy levels related to personal care and 
for other purposes not of present concern. The Depart- 
ment of Social Security, in its submission, describes the 
change as not representing a fundamental shift in 
Government policy but designed to reinforce the policy 
of present and past Commonwealth Governments to 
provide subsidies which enable organisations to give 
services to frail aged or disabled people. The submission 
deals with arrangements and criteria for recurrent 
subsidy eligibility and compares the criteria under 
previous and present arrangements. A definition of 
personal care service is set out as it was according to the 
criteria under the previous arrangement when the 
personal care subsidy was payable automatically in 
respect of hostel residents aged 80 years and over. A 
comparison is made with the criteria for a recurrent 
subsidy under the current arrangements under which 
hostels are expected to provide hostel care services (for 
those who can still make personal decisions but who can 
no longer maintain without support a satisfactory stan- 
dard of health, nutrition, social well being or social 
acceptability), and personal care services (which are pro- 
vided to people who require some additional assistance 
to hostel care that is "social and general therapeutic 
support extended to people who on a physical or social 
assessment, are unable to function without daily 
assistance but who do not need full time nursing home 
care"). A definition of personal care services is set out. 
While it is more detailed it covers essentially the kind of 
personal assistance covered under the previous arrange- 
ment namely assistance with bathing and dressing, 
cleaning of rooms and other necessary room services, 
personal laundry and general oversight of medication. 
The exhibit contains other information concerning the 
current staffing of hostels and the results of surveys 
concerning the characteristics of residents and the level 
of services provided. 

In her evidence Mrs Richards described for the 
Commissioner the many ways in which, as an assistant 
housemother, she and others like her are required to 
render personal care to residents in the frail aged 
establishment in which she is employed. The type of care 
is consistent with the personal care service required under 
the current arrangements referred to by the Department 
of Social Security. Likewise it involves the kind of 
personal assistance that staff were called upon to provide 
in similar establishments according to the 1976 finding, 
although on Mrs Richards evidence one could not say as 
the Commission in Court Session concluded, that 
assistance is rendered to the minority of inmates. Mrs 
Richards said that the actual work in terms of care was 
much the same as before but the work load was greater 
because of the ongoing frailty of residents. 

Allowing for the need to intensify personal care, new 
Government arrangements have not brought about 
changes in the way frail aged establishments operated in 
1976 according to the Executive Director of Anglican 
Homes Inc. and spokesman for the Voluntary Care 
Association, Mr R.E. Bradshaw, who said in evidence:— 

. . . they have the same people in there being 
serviced by the same staff in the same buildings so all 
that happens is that the level of subsidy goes up and 
down as the rules change (transcript 118). 

The contents of exhibit SS-1 is not evidence of any 
significant change in the actual services to residents of 
hostels or in the way in which their needs were met in 
1976 but it does reflect an increased emphasis on the 
provision of care rather than accommodation and 
Halliwell C gave weight to this change in his delibera- 
tions. I am unconvinced however that the change of 
emphasis of itself is of sufficient weight to render the 
1976 decision inapplicable, indeed on this occasion the 
Commission departed from the approach which deter- 
mined that aged hostels are within the accommodation 
industry for the purpose of the constitution rule. In 
doing so Halliwell C considered questions other than the 
nature of the care administered to residents and decided 
on what is contained in exhibit SS-1 that the class of 
persons who are residents and the purposes of their 
reception shows that aged hostels are outside the 
accommodation industry. It seems to me that the class of 
persons who are residents and the purpose of their 
reception has not changed significantly, only the method 
of deciding the constitutional issue has changed. It may 
be that if the Commission in Court Session had followed 
the method adopted by Halliwell C it may have reached 
the conclusion which he reached. 

The case concerning Anglican Homes for the Aged (56 
WAIG Pt II 795) from which Halliwell C adopted his 
approach, was concerned with the question whether its 
hostels were hospitals. There is an obvious similarity to 
the question whether such hostels are in the accommoda- 
tion industry and the approach adopted in that case is a 
persuasive one. The case was decided in 1976 but it is not 
known whether the reported decision came to the 
attention of the Commission in Court Session and it is 
pointless to speculate whether, if the decision had been 
considered, the Commission in Court Session would 
have reached a different construction of the union 
constitution. In my respectful opinion however the case 
is supportive of the approach taken by Halliwell C so far 
as he was called upon to construe the constitutional rule 
of F.L.A.I.U. The problem confronting him was 
sufficiently analogous to allow him in exercising his 
discretionary judgment to accept the argument that he 
adopt the method followed by the Industrial Appeal 
Court in the Anglican Homes for the Aged case. 
Adopting that method it was open upon the material 
before him to reach the conclusion, as he did, that aged 
hostels are not to be regarded as service flats and/or 
apartment houses or boarding or lodging houses. 

I am mindful of the primary contention of the 
appellants that the 1976 decision was applicable in the 
present proceedings in the absence of substantial change. 

It is difficult to find evidence of practical differences in 
the way aged hostels are now conducted but the 
approach of Government has emphasised that such 
places are for the provision of care in particular rather 
than just for accommodation for the aged and disabled. 
Influenced by the change in emphasis and the informa- 
tion in exhibit SS-1 as to the persons who are admitted 
and the purpose of admission, Halliwell C formed a 
notion of the function of aged hostels outside the 
accommodation industry in the relevant sense. It cannot 
be said that that particular notion may not be accurate or 
that the method by which Halliwell C construed the con- 
stitutional matter was not legitimate. I have already 
referred to the merit of the approach which he adopted. 
It can certainly not be said that the previous concept of 
an aged hostel was disregarded though Halliwell C found 
reason to consider it was no longer valid. The 1976 
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decision which was thought to have settled the question 
was considered in the light of all the matters put before 
the Commission. For these reasons, whilst it is not 
apparent to me that the factual situation was then 
noticeably different, I am not convinced that the 1976 
decision of the Commission in Court Session was bound 
to be followed and I am not prepared to find that 
Halliwell C was wrong in failing to apply that decision 
despite the lack of evidence that the situation had 
changed, he having adequate justification, as he saw it, 
to reconsider the question. 

I have dealt at some length with what 1 consider to be 
the essential issues in this appeal. I propose without 
dealing specifically with the other grounds of appeal that 
they be dismissed other than ground (2) of appeal 1071 of 
1984. As to this I have read in draft form the views 
expressed by the Senior Commissioner and for the 
reasons expressed by him on that issue I would suspend 
the operation of the decision and remit the case for 
further hearing and determination. 

SENIOR COMMISSIONER COLLIER: I have had the 
advantage of reading the Reasons for Decision of His 
Honour, the President and propose not to repeat the 
many facts to which he has drawn attention. I agree with 
him that the heart of the problem is whether the hostels 
under discussion are within the accommodation industry 
as envisaged in the constitution rule of the F.L.A.I.U. 
notwithstanding that they are hospitals for the purpose 
of the constitution rule of the F.M.W.U. If they are not 
then the F.M.W.U. has sole constitutional coverage and 
in my view would be entitled to an award on the known 
facts. 

In 1976 the Commission in Court Session found that 
the hostels were part of the accommodation industry and 
the principal thrust of the appellants' argument in this 
appeal is that Halliwell C departed from that finding 
upon the flimsiest evidence of changed circumstances. 

It is convenient to state here that the 1976 decision of 
the Commission in Court Session was by no means the 
beginning of a long debate over which union should 
cover which workers in these types of establishments. 
Nor was it likely to be the end, notwithstanding the 
expressed hope of the Commission in Court Session in 
1976 that it would — 

. . . determine, in respect of aged and aftercare 
hostels, the industrial coverage to be provided in the 
future for workers employed in establishments of 
the kind before us or, at the least, to make such 
findings as will enable the Commission as otherwise 
constituted, to make that determination in the light 
of this decision (57 WAIG p. 89). 

In 1975 the then Hospital Employees' Industrial Union 
of Workers sought changes to its constitution rule. They 
were of such a nature that 16 unions lodged objections 
although the F.L.A.I.U. was not one of them. The 
application was heard and determined by the 
Commission in Court Session (O'Sullivan C.C., Collier 
C. and Halliwell C.) which said, inter alia — 

After lengthy consideration we have concluded 
that the range of care and services available in these 
institutions, although much restricted by compari- 
son with major public hospitals is nonetheless part 
of the "hospital industry" and should, therefore, 
come within the constitutional coverage of the 
H.E.U. (55 WAIG p. 1481). 

That application was adjourned to enable the Union to 
consider a proposed rule suggested by the Commission in 
Court Session which was designed, partly, to include the 
establishments now under discussion within the term 
"hospital" for the purposes of the constitution rule of 
the H.E.U. The suggestion of the Commission in Court 
Session was not acted upon at that time for reasons 
unrelated to the present argument and the application 
was finalised. 

A further application to amend its constitution rule 
along the lines suggested by the Commission in Court 
Session with respect to the establishments now under 

consideration was made by the H.E.U. in 1976 and this 
was approved by the Commission in Court Session 
(Collier C., Halliwell C. and Johnson C.) on 9 September 
1976. It was then said — 

We see no need to go past the 1975 decision of the 
Commission. Although this application does not 
seek to incorporate the total conditions imposed by 
that decision we consider we should not come to any 
different conclusion on the type of establishment to 
be included in the constitution rule unless it were 
shown in these proceedings that changes had 
occurred since the 1975 decision and this has not 
been done (56 WAIG pp. 1593/4). 

I think it is important to note that Mr Commissioner 
Halliwell was on the bench which in 1975 found that the 
range of care and services available in these establish- 
ments was such that they were part of the "hospital" 
industry and was also on the bench which, in 1976, 
changed the constitution rule of the H.E.U. because of 
the earlier positive finding. Thus, the Commissioner was 
no stranger to this particular dispute. 

It is a fact that although a union has constitutional 
coverage in an industry it does not necessarily follow that 
it will be granted industrial coverage. It could be said, of 
course, that when the Commission in Court Session con- 
sidered the H.E.U. rule issue in 1975 and 1976 it was 
considering something different from that decided by 
another Commission in Court Session when it was 
deciding industrial coverage in December 1976. That is 
true. However, in my view such an approach is 
unnecessarily academic because for all practical purposes 
each bench was deciding the industry into which these 
establishments fell. The Act was designed for the pre- 
vention as well as the settlement of industrial disputes 
and there would have been no sense at all in the 
Commission in Court Session extending the constitution 
rule of the H.E.U. in 1976 if it had any doubt about 
future industrial coverage in these types of 
establishments. 

It can be seen from the foregoing just how finely 
balanced this question is and in that circumstance very 
little evidence of changed circumstances since the 
1975/76 position would be needed to tip the scale either 
way. It is clear from the Reasons for Decision of 
Halliwell C. that, the constitutional issue aside, the 
material provided by the Director, Department of Social 
Security including the advice that the restructuring of 
Personal Care Subsidy in the 1983/84 budget reflected 
the Australian Government's belief that greater 
emphasis should be placed on care service rather than 
just accommodation for frail aged or disabled hostel 
residents weighed in the Commissioner's mind and 
presumably outweighed evidence called by the 
respondents. In any event it was enough to tip the 
balance. I am of the view that the decision of the 
Commissioner was one which was reasonably open to 
him in the circumstances of this case. It is obvious that he 
did not disregard the December 1976 decision of the 
Commission in Court Session. On the contrary he 
brought his independent judgment to the application in 
the light of all the facts after considering the earlier 
decision of the Commission in Court Session. Indeed the 
course he followed seems to me to be in keeping with the 
views expressed by the Industrial Appeal Court in the 
S.E.C. case when it said — 

It would be wrong for the Commission to decline 
to bring independent judgment to bear upon a 
particular application or to refuse to enter upon the 
enquiry, or to decline to conclude it by the exercise 
of independent judgment, by appealing only to the 
criteria previously stated and to refuse to consider 
whether the criteria was appropriate, having regard 
to the facts of the particular case. It is this, which as 
I understand it, the appellant says that the 
Commissioner did in this case and it is necessary to 
examine his reasons to find out whether that is so or 
not. 
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In doing that it is necessary to bear in mind that in 
respect to power, it is not the case that a single 
Commissioner must apply the decision and criteria 
laid down by the Commission in Court Session in 
the sense that not to do so would be a jurisdictional 
fault. It is, however, the case that a single 
Commissioner ought to have regard to such 
decisions and criteria in the sense that not to do so 
would be wrong and would be an error which the 
Commission in Court Session on appeal would 
correct (59 WAIG p. 496). 

I consider that the Commissioner did pay regard to the 
December 1976 decision of the Commission in Court 
Session but also brought his independent judgment to 
bear in the light of the history of the matter and the new 
material before him. In such circumstances and particu- 
larly in view of the delicate balance I am of the view that 
it would be wrong for an appeal bench to interfere with 
that exercise of discretion. 

Thus, given even that both unions have constitutional 
coverage I would still not interfere with a decision to 
issue an award in favour of the F.M.W.U. 

However, I agree with Halliwell C. on the constitution 
issue. I would have thought there was little doubt that the 
primary purpose of frail aged hostels is to provide care 
for those who can no longer care for themselves or be 
cared for in the home environment. The criteria for 
subsidy eligibility for hostel care services and personal 
care services set out in the exhibit tendered by the 
Director, Department of Social Security makes this clear. 
Accommodation is essential to the provision of care but 
that is not sufficient, in my view, to say that any one of 
the named respondents is in the business of operating 
boarding and/or lodging houses "where six or more 
boarders and/or lodgers are received for pay or reward" 
as is the deemed meaning in the constitution rule of the 
F.L.A.I.U. 

The industries or callings which make up the 
"accommodation" industry in the constitution of the 
F.L.A.I.U. are expressed as follows — 

(a) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging House. 

None of those, it seems to me, provide or would be 
expected to provide the type of care services under 
discussion in this appeal and it is the provision of care, in 
my view, which removes the classes of accommodation 
under discussion from the accommodation industry as 
envisaged by the constitution rule of the F.L.A.I.U. 
Indeed, the name of the union just about says it all — it is 
hard to imagine this type of industry fitting comfortably 
into a union of Federated Liquor and Allied Industries. 

Insofar as the appeal grounds in these matters relate to 
the union which should cover the employees working in 
these establishments I would dismiss them all. 

However, I do not see that as being the end of the 
matter. One of the grounds of appeal in Matter 1071 of 
1984 states that the Commission erred in making award 
No. A1 of 1984 in that it failed properly to measure the 
impact of the award as required by the Commission's 
Wage Fixing Principles — particularly principles 10 and 
11. This was not developed by the appellant in any way 
but causes me some concern. 

Prima facie, it would appear that the award issued 
under Wage Fixation Principle No. 10 i.e. the making of 
a first award or the extension of an existing award. 

I consider that the material before the Commission of 
first instance was so orientated towards the question of 
industrial coverage that insufficient attention was given 
to the all important question as to whether the rates 
claimed could be awarded having regard for the value of 
the work and the Wage Fixation Principles. 

Accordingly, I would suspend the operation of the 
decision and remit the case to the Commission for 
further hearing and determination. 

COMMISSIONER MARTIN: I agree with the course of 
action proposed by His Honour, the President and the 
Senior Commissioner for the determination of these two 
appeals. 

In so doing I make two observations: Firstly the 
changes which have occurred in the rules of eligibility for 
various subsidies available to those organisations which 
provide residential and victualling facilities for the aged 
in our community have not in my view brought about 
any variations to the work performed by the majority of 
employees employed in such establishments requiring for 
those employees, award coverage different from that 
which presently exists. 

Secondly on the question of the proper construction to 
be placed upon the constitutional rules of the competing 
unions I am guided by and defer to the views of His 
Honour, the President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1012 of 1984. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Appellant and The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Respondent. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged Inc. and Others, 
Appellants and The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the. 
Full Bench on the 13th day of December 1984 and having 
heard Mr J.R. Brooksby (of Counsel) on behalf of the 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union 
of Workers, Mr HJ. Dixon (of Counsel) on behalf of 
Catholic Homes for the Aged Inc. and Others and Mr 
J.A. McGinty on behalf of The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the 15th day of February 1985 wherein the 
Full Bench unanimously found that the operation of the 
decision of the Commission should be suspended and 
gave reasons therefore, it is this day, the 15th day of 
February 1985 ordered that: 

1. The operation of the decision of Mr 
Commissioner G.G. Halliwell given on the 8th day 
of November 1984 in matter No. A1 of 1984, be 
suspended; and 

2. The said matter No. A1 of 1984 be remitted to 
Mr Commissioner G.G. Halliwell for further 
hearing and determination. 

By the Full Bench. 

(Sgd.) D.J. O'Dea, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 994 of 1984. 

Between The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Appellant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 
The 20th day of December 1984. 

Mr J.A. McGinty on behalf of the appellant. 
Mr R.E. Cock (of Counsel) and with him Ms M.H. 

Kuhne on behalf of the respondents. 

Reasons for Decision. 
THE PRESIDENT: Mr Commissioner Fielding joins me 
in the reasons for decision about to be published. 

The Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, W.A. 
Branch made application to the Commission for amend- 
ment of the Hospital Workers (Government) Award No. 
21 of 1966 and the Enrolled Nurses and Nursing 
Assistants (Government) Award No. 7 of 1978, seeking 
provision of an allowance of an additional $10 per week 
to each employee covered by the awards who posseses a 
sterilising technology certificate issued by the Sterilising 
Research and Advisory Council of Australia. 

It was contended by the union that the applications 
were justified in accordance with the principles which 
govern the Commission's approach as to what 
allowances may be awarded, in particular, it relied upon 
Principle 9 (b) (iv) which provides:— 

New allowances to compensate for new work or 
conditions will be determined in accordance with the 
provisions of Principle 10 (b). 

That is to say that the rate applicable to such work or 
conditions is to be assessed by reference to the value of 
work already covered by the award in question. 

Relying on that proposition, the union, in order to 
succeed in the applications, was required to satisfy the 
Commission at least that the employees for whom the 
allowance was sought were engaged in work which was 
additional to that involved in their normal duties or 
responsibilities or which subjected them to conditions 
outside those experienced in carrying out their normal 
duties or responsibilities. 

In support of the application it was asserted that 
employers actively encouraged staff to obtain qualifica- 
tions in sterilising technology to the point where the 
possession of a sterilising technology certificate is a pre- 
requisite for appointment to positions with certain 
hospitals. To the extent that what was asserted was 
relevant to the subject matter of the applications the 
Commissioner found upon the evidence and what was 
submitted that possession of a certificate is not a pre- 
requisite for employment or advancement in employ- 
ment of the relevant employees, and he pointed out that 
issues as to what qualifications an employee may be 
required by his employer to possess are matters of 
managerial prerogative outside the jurisdiction of the 
Commission to determine. 

The preponderance of evidence indicated that, apart 
from isolated cases, it is not the case that hospitals 
require possession of a certificate by an employee and it 
was certainly open upon the evidence to find as the 
Commissioner did. More particularly the evidence 
afforded strong support for a further finding made by 
the Commissioner which went directly to matters which 
the union, as applicant, was required to show. We refer 
to his finding that no change in duties or responsibilities 
occurs as a result of possession of the relevant certificate 

by those employees covered by the awards who work in 
the central sterilising supply department of the 
respondent hospitals. There was abundant evidence to 
show what duties and responsibilities the hospitals 
require of such employees and it was made clear that 
those employees who have a certificate and those who 
have not undertaken the course which qualifies persons 
to receive the certificate all do the same work and it is 
said by those who supervise them that there is no 
discernible difference in their output or the quality of 
their work. Whether this be so or not, on what was 
before the Commission, it could not be said, in relation 
to the relevant employees that there was, to use the 
language of Principle 9 (b) (iv), "new work or 
conditions" for which a new allowance should be deter- 
mined in compensation. 

On this appeal the union has argued that the 
Commissioner erred in holding that the subject matter of 
the claim was not an industrial matter and further 
holding that the claimed allowance was not an appro- 
priate matter for the Commission. It is also said that in 
dismissing the applications the Commissioner erred in 
law in failing to deal with the claim as a matter of merit. 
We were however told by Mr McGinty that the appellant 
does not dispute any questions of merit which were 
before the Commission but the Full Bench was asked to 
determine the appeal in a manner which denied the 
proposition that because a certificate or qualification 
relevant to the employment is not a prerequisite for 
employment the Commission may not determine the 
appropriateness of an allowance for a person holding the 
qualification. 

Whether possession of a sterilisation technology 
certificate is required as a prerequisite for employment in 
the Central Sterile Supply Department is in the case of 
each employer a matter for management and of no 
concern to the Commission. To that extent the 
Commissioner in his extempore reasons for dismissing 
the applications has stated a fact beyond dispute. 
However that question was not itself the subject matter 
of the claim though it was relevant to that subject matter 
which was a claim for a new allowance in respect of new 
work or conditions. That is, we think, a valid distinction 
and on that basis the applications were not outside the 
jurisdiction of the Commission and it would be inappro- 
priate to dismiss the applications for want of jurisdiction 
or treat the determination of an allowance as a matter not 
appropriate for the Commission which is we think the 
course suggested by the terms in which the Commissioner 
expressed himself in dismissing the applications. Never- 
theless he did reach conclusions of fact material to the 
claim which, in our opinion, were open to be made and 
having been made were sufficient to justify him in 
dismissing the applications on grounds other than those 
referred to in ground 1. of the appeal. Notwithstanding 
what is alleged in ground 2. of the appeal the 
Commissioner effectively dealt with the matter before 
him on the basis of merit in finding that possession of a 
sterilising technology certificate was not a prerequisite 
for initial employment or advancement in employment in 
the relevant positions and did not result in new work or 
new conditions. Having made such findings which were 
open on the evidence he effectively resolved the issue 
raised by the applications. It was open to him to dismiss 
them and we consider he was justified in doing so. 

An appeal is against the "decision" of the 
Commission and in this case the decision is embodied in 
the order dismissing the applications. In rejecting this 
appeal and affirming the decision to dismiss the 
applications we express no opinion as to the degree to 
which qualification as a prerequisite of employment is 
material to payment of an allowance, that being an issue 
which was not central to the present claim. We intend no 
disagreement with the Commissioner on matters to 
which he has alluded but in our opinion this case does not 
establish that the Commission may not consider the 
appropriateness of an allowance unless the possession of 



244 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

a qualification is a prerequisite of employment or 
advancement, that we think is a matter for determination 
at another time. 

For the foregoing reasons we would dismiss this 
appeal. 

SENIOR COMMISSIONER COLLIER: The appellant 
union has lodged an appeal against the decision of the 
Commission to refuse to grant an allowance of $10 per 
week to employees under the Hospital Workers (Govern- 
ment) Award No. 21 of 1966 and the Enrolled Nurses 
and Nursing Assistants (Government) Award No. 7 of 
1978 who possess the Sterilising Technology Certificate 
issued by the Sterilising Research and Advisory Council 
of Australia. 

It was stated that what the appellant was really seeking 
was a determination from the Full Bench that because a 
particular certificate or qualification is not a prerequisite 
to employment that does not prevent the Commission 
from determining the appropriateness of an allowance to 
a person who does hold that certificate or qualification. 
Counsel for the respondents, although submitting that 
this case was not the proper vehicle for the clear state- 
ment which the union sought, indicated that, to him, it 
was beyond doubt that the application was within the 
jurisdiction of the Commission. I, too, have no doubt 
that the claim was within the jurisdiction of the 
Commission to hear and determine. Allowances for 
qualifications which have relevance to the work under- 
taken by employees are found in many awards of 
industrial tribunals and sit quite comfortably with the 
definition of Industrial Matter in section 7 of the Act. 

The relevant part of that definition reads:— 
"Industrial Matter" means . . . relating to — 

a) the wages, salaries, allowances or other 
remuneration of employees or to prices to 
be paid in respect of their employment. 

It is a fact that the definition does not include matters 
of managerial prerogative and the Commission correctly 
stated, in my view, that qualifications as prerequisites for 
employment are set by statute and/or by the employer 
concerned. However that was not the subject before the 
Commission. It was a claim for an allowance for 
employees in respect of their employment. 

The union argues that the Commission saw the matter 
as not being within jurisdiction and thus did not apply 
itself to the merits of the claim. Accordingly it asks that 
the matter be remitted to the Commission for hearing 
and determination according to merit. 

I think that the extempore reasons for decision of the 
Commission covered the merits of the case. The jurisdic- 
tion question aside, the Commission found that the 
certificate was not required by the respondents and that 
in-hospital training on C.S.S.D. duties and responsibili- 
ties was provided for the employees. I consider that he 
also made a positive finding that while the acquisition of 
the certificate might advance the knowledge of the 
employee in his chosen field of employment it was not 
something for which the employer should be required to 
pay in the circumstances. 

It is the decision of the Commission against which the 
appeal is brought. On the material before the 
Commissioner, I think it was quite open to him to dismiss 
the application and I would not interfere with that 
decision. 

Order accordingly. 

65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 994 of 1984. 

Between The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Appellant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea 

Senior Commissioner B.J. Collier 
Commissioner G.L. Fielding. 

Order. 
This matter having come on for hearing before the Full 
Bench on the 6th day of December 1984 and having 
heard Mr J.A. McGinty on behalf of the appellant and 
Mr R.E. Cock (of Counsel) and with him Ms M.H. 
Kuhne on behalf of the respondents and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 20th day of December 1984, 
wherein the Full Bench unanimously dismissed the 
appeal and gave reasons therefor, it is this day, the 20th 
day of December 1984 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[U.S.] President. 

FULL BENCH — 
Appeals Against Decisions 
of Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1041 of 1984. 

Between John Caratti, Appellant and The Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Chief Industrial Commissioner E.R. Kelly. 
Commissioner G.G. Halliwell. 

The 18th day of December 1984. 

Mr B. Panos (of Counsel) on behalf of the appellant. 
Mr M.D. Cuomo on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. Section 136A of the Justices Act 
empowers a Stipendiary Magistrate to set aside a decision 
of a court given pursuant to jurisdiction conferred by the 
Justices Act but in default of appearance of the 
defendant. 

The law recognises that in such cases the Magistrate 
has a special discretion to permit a matter to be opened 
after there has been a conviction in the absence of the 
defendant. 
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Under section 82 of the Industrial Arbitration Act 
1979 an Industrial Magistrate has like powers to a 
Stipendiary Magistrate sitting as a court of summary 
jurisdiction and it was assumed below that among those 
powers is that contained in section 136A. 

The circumstances in which the conviction was 
recorded in this case are recounted at length in the 
reasons which accompany the decision to dismiss the 
application. The Industrial Magistrate found for the 
appellant applicant on the several grounds upon which 
his application to set aside conviction was based. Never- 
theless he found that there was evidence that injustice 
would be caused to the other side by granting the 
application, that was so to the extent that a witness for 
the complainant may be unable or unable conveniently to 
return from Christmas Island to support the case of the 
complainant employee who alleged he was underpaid by 
the appellant applicant. It seems to us that finding was 
open to be made on what was put before the Industrial 
Magistrate and we would reject ground 6 of the appeal. 

Having noted that the possibility of injustice of the 
complainant was a relevant consideration, the Industrial 
Magistrate identified two further matters on which he 
required to be satisfied. The first was that the appellant 
applicant had a continuing intention to defend the action 
and he accepted that as being so. The second matter was 
whether "he has deposed to circumstances on which if 
established he clearly would have a defence". 

The Industrial Magistrate relied upon observations, in 
a judgment of the Full Court of the Supreme Court, as to 
the relevant criteria when considering an application 
under section 136A. In Stewart v. Millar Appeal No. 11 
of 1976 (unreported) the other members of the court con- 
curred in the following observations of Jackson C.J. as 
to the proper approach. 

... we must allow a wide discretion to a 
magistrate in the exercise of this rather special 
discretion to permit a matter to be opened after 
there has been a conviction in the absence of the 
defendant, but where the facts point clearly to a 
continuing intention of a defendant to oppose the 
complainant's case, and where he has deposed to 
circumstances in which, if established, he clearly 
would have a defence, it seems to me that it is wrong 
to conclude that the application has no merit, even if 
there has been some carelessness on the applicant's 
part. (Emphasis added.) 

The judgment went on to point out that against that 
must be balanced the degree of inconvenience which 
flows to the complainant. The passage we have referred 
to supports the approach of the Industrial Magistrate 
that the applicant must show a prima facie defence. 
There was no attempt to set up a defence to the 
complaint in the application or in the course of 
argument, and the Industrial Magistrate attributed part 
of the reason for dismissing the application to the 
absence of any evidence of a defence. In our opinion 
there are no grounds for setting aside the Industrial 
Magistrate's exercise of discretion. 

These are the reasons we advised at the hearing that the 
appeal would be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1041 of 1984. 

Between John Caratti, Appellant and The Operative 
Painters' and Decorators' Union of Australia, 
W.A. Branch, Union of Workers, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Chief Industrial Commissioner E.R. Kelly. 
Commissioner G.G. Halliwell. 

Order. 
This matter having come on for hearing before the Full 

Bench on the 18th day of December 1984 and having 
heard Mr B.P. Panos (of Counsel) on behalf of the 
appellant and Mr M.D. Cuomo on behalf of the 
respondent and the Full Bench having unanimously 
determined that the appeal should be dismissed, it is this 
day, the said 18th day of December 1984, ordered that 
the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

IRON ORE PRODUCTION AND PROCESSING 
(Mt. Newman Mining Company Ply Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A29 of 1984. 

Between Mt. Newman Mining Co. Pty Limited, 
Applicant and The Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers; Amalgamated Metal Workers and 
Shipwrights' Union of Western Australia; 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, 
Western Australian Branch; Building Trades 
Association of Unions of Western Australia 
(Association of Workers); Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch) Perth; The Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia; 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Respondents. 

Consent A ward. 
HAVING heard Mr O.L. Ihlein and with him Mr S. 
Keogh on behalf of the applicant, Mr B.M. Wilson on 
behalf of the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, Mr 
A.J. Marks on behalf of the Amalgamated Metal 
Workers and Shipwrights' Union of Western Australia, 
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Mr G.G. Young on behalf of the Building Trades 
Association of Unions of Western Australia (Association 
of Workers), Mr R.J. Krygsman on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Mr R. A. Keegan on 
behalf of the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, and Mr J.L. 
McGiveron on behalf of the Transport Workers' Union 
of Australia, Industrial Union of Workers, Western 
Australian Branch, the Commission in Court Session, by 
consent of the abovenamed parties, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979 hereby makes the following award — 

(EDITOR'S NOTE: This award applies only to 
the employer named therein). 

This award shall be known as the Iron Ore Production 
and Processing (Mt. Newman Mining Company Pty 
Limited) Award No. A29 of 1984 and shall replace 
Award No. 10 and 10A of 1981 as amended. 

2.—Arrangement — Part I. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Employment. 
6. Apprentices. 
7. Junior Employees. 
8. Cadets and Students. 
9. Hours. 
10. Overtime. 
11. Shiftwork. 
12. Holiday Work. 
13. Weekend Work. 
14. Distant Work. 
15. Time and Wages Record. 
16. Payment of Wages. 
17. Special Rates and Provisions. 
18. Service Payments. 
19. District Allowance. 
20. Mixed Functions. 
21. Travelling on Engagement and Termination. 
22. Transportation to and from Work. 
23. Annual Leave. 
24. Public Holidays. 
25. Long Service Leave. 
26. Sick Leave. 
27. Special Leave. 
28. Union Officials. 
29. Utilisation of Contractors. 
30. Posting of Notices. 
31. Redundancy. 
32. Cyclone Stand-by. 
33. Daylight Saving. 
34. Maternity Leave. 
35. Definitions. 
36. Liberty to Apply. 
37. Restraint on Increases in Remuneration. 

First Schedule — Wages. 
Second Schedule — Disability Group 
Allocations. 
Third Schedule — Special Maintenance Rates. 

3.—Area and Scope. 
(1) This award — 

(a) relates to the Iron Ore Production and 
Processing Industry as hereinafter defined 

(b) applies to all employees employed by the appli- 
cant in any calling mentioned herein. 

(c) is restricted in its operation to the land and 
premises occupied and controlled by the 
applicant between the 18th and 26th parallel of 
South latitude. 

(2) For the purpose of this award the Iron Ore Pro- 
duction and Processing Industry includes the operations 
of quarrying, mining, crushing, treating, storing, trans- 
porting, loading and unloading of iron ore and 
operations incidental thereto. 

4.—Term. 
This award shall operate from 25 January 1985 and 

shall remain in force until 31 May 1986; provided that the 
following provisions shall take effect from the first pay 
period commencing on or after 7 December 1984 — 

Part I 
Clause 5 (12) 
Clause 9 (3) (c) (iv) 
Clause 10 (4) (a) 
Clause 10 (5) (d) 
Clause 11 (7) (b) 
Clause 14 (1) 
Clause 17 (12) 
Clause 17 (14) (ii) and (iii) 
Clause 17 (16) (a) and (c) 
Clause 17(19) 
Clause 23 (17) 
Clause 26 (8) (f) 
First Schedule — Wages in respect of the 
following classifications: 
— Ore and Mullock Truck Test Driver 
— Fitter — Locomotive Turbocharger Re- 

blading (appointed as such) 
First Schedule — Wages (15) 

Part II 
Clause 10 (2) (e) (iii) 
Clause 10 (3) (c) (ii) 
Clause 11 (3) 

Notation: The parties to this award have agreed to 
commence negotiations to review the award during 
March, 1986. 

5.—Contract of Employment. 
(1) For as long as the Industrial Relations (Mt. 

Newman Mining Co. Pty Limited) Agreement No. 27 of 
1975 remains in force the provisions of this clause are to 
be read subject to and in conjunction with that Agree- 
ment with the intent that where this clause is inconsistent 
with the provisions of that Agreement the provisions of 
that Agreement prevail. 

(2) (a) A contract of employment to which this award 
applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise but this subclause 
does not operate so as to prevent any party to such a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect the employer's right 
to dismiss an employee without notice for misconduct 
which, at law, would justify summary dismissal. 

(b) An employee who is validly dismissed without 
notice is entitled to be paid wages and other entitlements 
due up to the time of dismissal only. 

(3) Subject to the provisions of this clause, a party to 
the contract of employment may on any day give to the 
other party the appropriate period of notice of termina- 
tion of the contract prescribed in subclause (6) and the 
contract terminates when that period expires. 

(4) In lieu of giving the notice referred to in subclause 
(3) the employer may pay the employee concerned his 
ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(5) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (3); or 
(ii) having given such notice, before the notice 

expires, he forfeits his entitlements to any 
moneys owing to him under this award except 
to the extent that those moneys exceed his 
ordinary wages for the period of notice which 
should have been given. 
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(b) In a case to which paragraph (a) applies — 
(i) the contract of employment shall, for the 

purposes of this award, be deemed to have 
terminated at the time at which the employee 
was last ready, willing and available for work 
during ordinary hours under the contract; and 

(ii) the provisions of subclause (3) shall be deemed 
to have been complied with if the employee 
pays to the employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
employee's ordinary wages for the period of 
notice which should have been given. 

(6) The period of notice referred to in subclause (3) 
is — 

(a) one hour in the case of a casual employee; and 
(b) in any other case, whichever is the shorter of 

the following periods, namely — 
(i) seven consecutive days counted from 

the time at which the notice is given; or 
(ii) five ordinary time shifts which, if the 

notice is given not later than one hour 
after the commencement of an ordinary 
time shift, shall include that shift. 

(7) (a) On the first day of engagement, an employee 
shall be notified by the employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee he shall be advised accordingly. 

(b) An employee shall, for the purpose of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) is 
not given and the employee is dismissed 
through no fault of his own within one month 
of commencing employment. 

(8) The employer is under no obligation to pay for any 
day not worked upon which the employee is required to 
present himself for duty, except where this award makes 
specific provision for payment for such absence. 

(9) An employee who, without prior notice to or 
arrangement with his employer, is absent on any 
ordinary day or ordinary shift shall, unless he is unable to 
do so notify the department in which he is employed of 
his inability to attend for work on that day or shift and 
such notification shall be given, where possible, before 
the time at which he is due to commence work on that 
day but in any event no later than eight hours after that 
time. 

(10) An employee, who without notification to and 
subsequent approval of the employer, is absent from 
work for one week shall be deemed to have abandoned 
his employment unless and until, in the circumstances of 
any particular case, the employer otherwise agrees, but 
this subclause does not affect the employer's right of 
dismissal referred to in subclause (2). 

(11) (a) A tradesman shall not be required to perform 
work outside the ordinary scope and practice of his 
trade. 

(b) No member of The Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
employed in a classification solely covered by that union 
shall be required to perform work outside the ordinary 
scope and practice of classifications covered by that 
union. 

(c) No employees, members of The Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers or the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western 
Australian Branch, employed in a classification covered 
by those unions shall be required to perform work out- 
side the ordinary scope and practice of classifications 
covered by those unions. 

(d) Subject to the preceding provisions of this sub- 
clause an employee shall perform such work as may be 
required of him pursuant to his contract of employment 

and may, with his consent, be reclassified from one 
position to another by being given one week's notice of 
the reclassification. 

(12) An employee who has worked in a classification 
higher than his ordinary classification for four hours or 
more shall not be returned to his ordinary classification 
without being given one week's notice or payment at the 
higher rate in lieu thereof; provided that this subclause 
shall not apply where an employee has worked in a higher 
classification for less than 8 hours on any days or shifts 
during the above period (even though in accordance with 
the provisions of Clause 20.—Mixed Functions he may 
have been paid at the higher rate for 8 hours). 

(13) Notwithstanding the provisions of this clause but 
subject to the provisions of Clause 11.—Shift Work an 
employee shall transfer from day work to shift work and 
from shift work to day work if and when required by the 
employer to do so. 

(14) (a) No contract of employment shall be made 
between the employer and any employee which contains 
any term or condition which is inconsistent with or 
contrary to the provisions of this award; and 

(b) Subject to paragraph (a) the terms and conditions 
of employment under any contract of employment are 
matters between the employer and the employee 
concerned. 

(15) Notwithstanding the provisions contained else- 
where in this award, continuous service for all leave 
purposes shall include any period during which an 
employee is on strike subsequent to 31 December 1979. 

(16) An employee who is stood down at or within four 
hours after the time of commencement of this day or 
shift without having been given notice of that stand do wn 
at least four hours prior to the time of the stand down 
shall be paid for the eight hours of that day or shift; such 
notice of stand down shall be by way of broadcast 
announcement and verbal advice to the appropriate 
union representative. 

(17) This award applies to employees regardless of 
their gender. 

6.—Apprentices. 
(1) Apprentices may be taken to instrument making 

and/or repairing, radio servicing, electrical fitting, auto 
electrical fitting, fitting and/or turning, electrical 
installing, fitting and first class machining, first class 
machining, first class welding, boilermaking, 
boilermaking/welding, motor mechanics, plant 
mechanics (industrial), panel beating/spray painting, 
refrigeration fitting, sheet metal working, carpentry and 
joinery, plumbing, painting, signwriting and decorating, 
bricklaying, upholstering, plastering and wall tiling, 
nursery or greenkeeping branches of the horticultural 
trade in the proportion of one apprentice to every two or 
fraction of two tradesmen provided that the fraction 
shall not be less than one. 

(2) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years in the 
case of painting, carpentry and joinery, upholstering and 
plastering and wall tiling and for a period of five years in 
all other cases, unless, with the approval of the Director 
of Industrial Training that period is reduced or deemed 
to have been commenced prior to the date of the agree- 
ment; provided that — 

(a) where the apprentice has completed the 10th 
year of schooling and has obtained the 
Achievement Certificate, High School 
Certificate or Junior Certificate of the Public 
Examinations Board in such subjects and at 
such levels as the appropriate Industrial 
Training Advisory Board determines and has 
the vocational aptitude for the trade con- 
cerned, the period of apprenticeship shall be 
four years; and 

(b) where the apprentice has completed the 11th 
year of schooling and has obtained the 
Achievement Certificate, High School 
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Certificate or Junior Certificate of the Public 
Examinations Board in such subjects and at 
such levels as the appropriate Industrial 
Training Advisory Board determines and has 
the vocational aptitude for the trade con- 
cerned, he may be allowed a credit to reduce the 
period to 316 years; and 

(c) where the apprentice has completed the 12th 
year of schooling and has obtained the 
Achievement Certificate, High School 
Certificate or Leaving Certificate of the Public 
Examinations Board in such subjects and at 
such levels as the appropriate Industrial 
Training Advisory Board determines and has 
the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to three years. 

(3) A person who has satisfactorily completed an 
approved pre-apprenticeship course conducted by the 
Technical Education Division of the Education Depart- 
ment may be indentured as an apprentice under this 
award on a three year term of apprenticeship. 

(4) Subject to the foregoing provisions of this clause 
the provisions of the Industrial Training (General 
Apprenticeship) Regulations and the Industrial Training 
(Apprenticeship Training) Regulations made under the 
Industrial Training Act 1975, and in force at the date of 
this award are hereby incorporated in and form part of 
this award. 

(5) An apprentice shall be paid a percentage of the 
appropriate tradesman's rate, as set out in subclause (10) 
of the First Schedule — Wages. 

(6) The 38 hour week leisure day off defined in Clause 
35.—Definitions shall, in respect of apprentices, be 
rostered in advance so as to not occur on a day on which 
the apprentice is required to attend a period of offsite 
technical school apprentice training, and where the 
training programme is subsequently varied so as to 
require the attendance of the apprentice at the school on 
his 38 hour week leisure day off, the employer shall 
arrange an alternative day off during the work cycle. 

7.—Junior Employees. 
(1) "Junior Employee" means an employee who — 

(a) is under the age of 18 years; 
(b) is not an apprentice; and 
(c) normally resides in the same area as other 

employees to whom this award applies. 
(2) (a) Male junior employees may be employed at the 

appropriate junior rate of wage in any of the following 
callings, namely, Sampler Grade III, Brush Hand, 
Chainman, Storeman Grade III, Swimming Pool 
Attendant (not as sole person in charge), Township 
Labourer, Tradesman's Assistant (Township only). 

(b) Female junior employees may be employed at the 
appropriate junior rate of wage in any of the callings 
mentioned in paragraph (a) except Chainman and Brush 
Hand. 

(c) Except as prescribed in this subclause, junior 
employees shall not be employed without the consent of 
the union concerned. 

(3) A junior employee employed pursuant to this 
clause shall, where possible, be given training by or at the 
direction of the employer in the appropriate functions of 
the classification to which he may reasonably be expected 
to progress on reaching adulthood, but a junior 
employee shall not, during such training or otherwise, be 
required to perform work of a kind or to an extent which 
is beyond his capability. 

(4) A junior employee employed pursuant to this 
clause shall be paid a percentage of the adult 
commencing rate for the classification in which he is 
employed, as set out in subclause (6) of the First Schedule 
— Wages. 

8.—Cadets and Students. 
(1) Notwithstanding the provisions of Clause 6.— 

Apprentices of this award, persons who are undertaking 
a recognised full time course of formal education leading 
to tertiary education qualification in Mechanical or 
Electrical Engineering may, under the supervision of 
qualified tradesmen, be given training and practical work 
experience on tools and equipment relevant to their field 
of learning. 

(2) Students on vacation from a university or other 
similar educational institution may be employed on a 
short term basis in a classification under the First 
Schedule — Wages of this award but the provisions of 
this award apply in full to or in relation to any such 
employment provided that no student shall be engaged 
for a longer period than the period of his vacation. 

9.—Hours. 
(1) Day Workers. 

(a) The ordinary hours of work of day workers — 
(i) shall be an average of 38 per week 

achieved by working 152 hours within a 
work cycle not exceeding 28 consecutive 
days; 

(ii) shall not be more than eight hours per 
day, Monday to Friday inclusive; 

(hi) shall, subject to the provisions of para- 
graph (b) start no earlier than 0630 
hours and end no later than 1700 hours 
each day; and 

(iv) shall be worked consecutively each day 
except for a meal interval which shall be 
not more than one hour and not less 
than 30 minutes. 

(b) Starting times prior to 0630 hours and finishing 
times later than 1700 hours may be fixed by 
agreement between the employer and the union 
or unions and employees concerned. 

(c) An allowance of 30 minutes at the ordinary rate 
prescribed in the First Schedule — Wages of 
this award shall be paid to a day worker who 
partakes of a midday meal break during 
ordinary hours of work on Monday to Friday 
on each such day worked; provided that where 
a day worker works on a Saturday, Sunday or a 
Public Holiday for four hours or more the 30 
minutes payment shall be made at the 
appropriate penalty rate; provided further that 
where a day worker works on a 38 hour week 
leisure day off for more than four hours the 30 
minutes payment shall be made at ordinary 
rates. 

(2) Shift workers other than Continuous Shift 
Workers: The ordinary hours of work of shift workers 
who are not continuous shift workers — 

(i) shall be an average of 38 per week achieved by 
working 152 hours within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall, in the case of five day shift workers, be 
worked in shifts of eight hours per day, 
Monday to Friday inclusive; 

(iii) shall, in the case of six day shift workers, be 
worked in shifts of eight hours per day on any 
five of the days from Monday to Saturday 
inclusive, provided that no six day shift system 
may be introduced without the consent of the 
union or unions concerned; and 

(iv) shall be worked consecutively each day except 
for a meal interval which shall be 30 minutes, 
including wash-up time, and be counted as time 
worked. 
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(3) Continuous Shift Workers. 
(a) The ordinary hours of work of continuous shift 

workers — 
(i) shall be an average of 38 hours per week 

achieved by working 152 hours within a 
work cycle not exceeding 28 consecutive 
days; 

(ii) shall be worked in shifts of eight hours; 
and 

(iii) shall on each shift include a crib break 
(meal interval) of 30 minutes, including 
wash-up time. 

(b) In paragraph (a) "fortnight" means the two 
weekly pay period. 

(c) (i) The 20th shift which occurs not more 
than once in 28 days for any continuous 
shift worker shall be worked as if it were 
part of the ordinary hours of work and 
shall be paid for at double time rates. In 
addition, to compensate for the com- 
pulsory nature of the overtime involved 
the annual leave entitlement of each 
such worker shall be increased by 22.8 
hours when, except for occasions on 
which he has been absent with the 
approval of the employer, he has 
worked 13 consecutive 20th shifts for 
which he has been rostered. 

(ii) For the purpose of this paragraph an 
employee shall be deemed not to have 
been rostered for any 20th shift which 
occurs during a period when he is on 
strike but this paragraph does not apply 
to any overtime ban which extends to 
the 20th shift. 

(iii) This paragraph applies to employees 
who are engaged on continuous shift 
work whether permanently or 
otherwise. 

(iv) An employee whose employment 
terminates and who has worked con- 
secutive 20th shifts for which there is no 
entitlement to additional annual leave 
under subparagraph (i) shall be deemed 
to have an additional annual leave 
entitlement at the time of termination of 
one-thirteenth of 22.8 hours for each 
such consecutive 20th shift worked by 
him. 

(d) The power house roster at Newman in opera- 
tion at the date of this award and the rates and 
conditions pertaining thereto shall be deemed 
to be in accordance with this award. 

(4) All Shift Workers: Except at regular changeover of 
shifts a shift worker shall not be required to work more 
than one ordinary time shift in each 24 hours, but this 
subclause does not prevent arrangements of the kind 
referred to in subclause (2) (b) of Clause 10. 

(5) All Employees. 
(a) The meal interval referred to in the preceding 

provisions of this clause shall be allowed, where 
practicable, during the fifth hour of the shift 
but in any event so as to commence no later 
than 5 Vi hours after the commencement of the 
shift except in emergency circumstances. For 
the purpose of this paragraph emergency 
circumstances are those in which the work 
cannot reasonably be interrupted without — 

(i) danger to persons or damage to plant 
and equipment; or 

(ii) rendering useless, work which has 
already been performed. 

Smoko Rest Period. 
(i) A smoko rest period of 15 minutes shall 

be allowed to each employee during 
each shift, shall be deemed to be time 
worked and, subject to the following 
provisions of this paragraph shall be 
taken on the job. 

(ii) Where the crib room is available for 
taking smoko rest periods and any 
employee or group of employees is able 
to visit the crib room for that purpose 
without being absent from the job for 
more than 15 minutes, that employee or 
group of employees may take the smoko 
rest period in the crib room. 

(iii) The crib room shall be deemed not to be 
available to any employee or group of 
employees upon it being established that 
the employees concerned have shown by 
their conduct that they are not regularly 
able to visit the crib room for smoko 
without being absent from the job for 
more than 15 minutes. 

10.—Overtime. 
(1) Overtime Commitment. 

(a) Subject to the provisions of subclause (3) (c) of 
Clause 9 and to those of this clause an employee 
is not obliged to work overtime, but where an 
employee is offered overtime and accepts that 
offer, the following provisions shall apply. 

(b) Except where an offer or acceptance of 
overtime is withdrawn by notice given 12 hours 
or more prior to the commencement of the 
specified period of overtime, where an 
employee undertakes to work overtime for a 
specified period or for a specified job — 

(i) he shall work in accordance with his 
undertaking unless prevented from so 
doing by illness, accident or injury; and 

(ii) he shall be guaranteed work or payment 
for the specified period for which he 
undertook to work. 

(NOTE: Failure by an employee to honour 
an undertaking to work overtime may 
be taken into consideration by the 
employer in any future offer of over- 
time.) 

(2) Overtime Rate. 
(a) All time worked outside or in excess of the 

ordinary hours fixed by or pursuant to Clause 9 
shall, except where it is otherwise expressly 
prescribed be paid for at the rate of double 
time. 

(b) Time worked by a continuous shift worker in 
excess of the ordinary hours of work shall be 
paid for at ordinary rates if it is due to private 
arrangements between employees themselves. 

(3) Recalls. 
(a) An employee who, after leaving the job, 

returns by direction of the employer to work 
overtime is deemed to have been recalled 
whether notified before or after leaving the job 
of the requirement to work. 

(b) An employee recalled to work overtime shall 
for each such recall be paid for at least four 
hours at the appropriate rate but except where 
paragraph (c) applies, not more than once in 
respect of any period of time. 

(c) Where an employee works less than four hours 
overtime on recall and the overtime is, except 
for a reasonable meal break, continuous with 
the commencement of his ordinary hours of 
work he shall be paid for the minimum period 
prescribed in paragraph (b) without diminution 
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of the payment due to him for his ordinary 
hours of work, but this paragraph does not 
apply where the employee was notified of the 
requirement to work before leaving the job on 
the previous day or earlier. 

(d) An employee recalled for a specific job shall 
not be required to work for the prescribed 
minimum period if the job is completed in less 
time than that minimum period except where 
other work is necessary to prevent danger to 
persons or damage to plant or equipment or the 
rendering useless of work which has already 
been performed. 

(e) Written advice stating the work or, as the case 
may be, the specific job required to be per- 
formed shall be given to the employee at the 
time of his recall and transport to and from 
work shall be provided if required. 

(f) The provisions of this subclause do not 
apply — 

(i) where it is customary for an employee to 
return to perform a specific job outside 
his ordinary hours of work; or 

(ii) where the overtime worked is, except for 
a reasonable meal break, continuous 
with the completion of the ordinary 
hours of work. 

(4) Rest Period After Overtime. 
(a) An employee who, by reason of working 

overtime, has not had at least 10 consecutive 
hours off duty after the termination of his 
ordinary hours of work on any day shall not, 
unless in exceptional circumstances he is 
specifically directed to do so by his Depart- 
mental Head, commence his ordinary hours of 
work on the next day until he has had 10 con- 
secutive hours off duty. 

(b) An employee who, pursuant to a specific 
direction by his Departmental Head, works in 
ordinary hours on any day without having had 
10 consecutive hours off duty since the termina- 
tion of his ordinary hours of work on the pre- 
ceding day shall be paid at the rate of double 
time for the ordinary hours so worked and 
shall, at the conclusion of such work, be given 
10 consecutive hours off duty. 

(c) Where, pursuant to the preceding provisions of 
this subclause, an employee is given 10 consecu- 
tive hours off duty — 

(i) any ordinary hours of work; and 
(ii) any specified period of overtime to 

which paragraph (b) of subclause (1) 
applies 

falling, in either case, within that 10 hour 
period shall be deemed to be time worked and 
shall be paid for at ordinary or overtime rate as 
the case requires. 

(d) Where the time worked by an employee on a 
recall is less than four hours the time so worked 
shall not be regarded as overtime for the pur- 
poses of this subclause, but this paragraph does 
not apply with respect to recalls within the 10 
hour period immediately preceding the time at 
which the employee is to commence his 
ordinary hours of work if he is recalled on two 
or more occasions within that period and the 
overtime worked by him on the last of such 
occasions ends before that ordinary commenc- 
ing time. 

(e) Where an employee (other than an employee 
engaged on continuous shift work) works a 
Sunday, public holiday or 38 hour week leisure 
day off immediately preceding an ordinary 

working day the preceding provisions of this 
subclause shall be applied to him as if the 
termination of his work on the Sunday, public 
holiday or 38 hour week leisure day off were the 
termination of ordinary hours of work on an 
ordinary working day, but this paragraph does 
not apply where the work done on the Sunday, 
public holiday or 38 hour week leisure day off is 
pre-notified pre-start overtime. 

(f) Except where it is expressly provided otherwise, 
the preceding provisions of this subclause apply 
to shift workers who rotate from shift to shift 
but when overtime is worked by any such shift 
worker — 

(i) for the purpose of changing shift 
rosters; or 

(ii) by an approved arrangement between 
that shift worker and another employee, 

eight hours shall be substituted for 10 hours in 
applying those provisions. 

(5) Rest Periods and Meal Breaks on Overtime. 
(a) An employee who, except for breaks prescribed 

in this subclause works more than 1 Vi hours 
overtime following his ordinary hours of work 
shall, subject to the provisions of this para- 
graph, be given a rest period of 15 minutes 
before commencing the overtime. 
The rest period shall be paid for at ordinary 
time rates but if, by direction of the employer, 
the rest period is not taken it shall stand alone 
and be paid for at double time rates. 

(b) (i) An employee who works exactly two 
hours of overtime immediately follow- 
ing his ordinary hours of work and who 
has not had a crib break since his mid 
shift crib break, shall be paid an 
additional 20 minutes at overtime rates. 

(ii) An employee who, except for breaks 
prescribed in this subclause, works more 
than two hours overtime immediately 
following his ordinary hours of work, 
shall be entitled to a 30 minute meal 
break no later than 5 Vi hours after the 
completion of his mid shift meal break 
and thereafter at four hourly intervals. 

(iii) If such an employee is not resident in the 
employer's single employees' quarters 
he shall, if he so requests, be supplied by 
the employer with a meal free of charge 
during such meal break. 

(c) An employee on day work or day shift who is 
required to work for two hours or more 
immediately preceding the commencement of 
his normal work on that day, shall be allowed a 
crib break of 30 minutes without deduction of 
pay as close as practicable to his normal 
commencing time. 

(d) Where pursuant to the provisions of this 
subclause, the employer is required to supply a 
meal to an employee free of charge he shall, if 
he is unable to supply that meal, pay to the 
employee $5.43 or a meal voucher in lieu 
thereof, but an employee may not elect to take 
payment in lieu of a meal when the employer is 
able to supply that meal. 

(e) Where, because of work requirements, an 
employee in the powerhouse is required to 
partake of his crib on the job, the untaken crib 
break of 30 minutes will be added to the actual 
time worked on that shift and shall be paid for 
at the appropriate overtime rate. The present 
practice with respect to the supply of meals 
shall continue. 
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(6) Stand by: An employee who is required to hold 
himself in readiness outside his ordinary hours of work 
for a call to work shall, for the time that he so holds 
himself in readiness, be paid — 

(i) at the rate of time and one half on a Saturday, 
or Sunday or public holiday or in the case of a 
continuous shift worker his rostered day off; 
and 

(ii) at ordinary time rates on any other day. 
(7) (a) Overtime Minimum on Weekends and 

Holidays: Where an employee who is required to 
commence overtime work on a Saturday, Sunday or 
public holiday is ready, willing and available to work in 
accordance with that requirement he shall be given at 
least four hours work or four hours pay at the 
appropriate rate in lieu thereof, but this subclause does 
not apply with respect to pre-notified pre-start overtime. 

(b) Work on a 38 hour week Leisure Day Off: Where 
an employee is required to work on a 38 hour week 
leisure day off and works in accordance with that 
requirement the following conditions shall apply — 

(i) Where the employee works for four hours or 
less, he shall be paid at the rate of double time 
for four hours. 

(ii) Where the employee works for more than four 
hours he shall be paid eight hours at ordinary 
rates and where the employee works more than 
eight hours he shall be paid the first eight hours 
at ordinary rates and he shall be paid at the rate 
of double time for the hours worked in excess 
of eight, and in either case the employee shall 
take an alternative day or shift off with pay- 
ment at ordinary rates, such day or shift off to 
be rostered by the employer to occur prior to 
the employee's next rostered 38 hour week 
leisure day off. 

(8) Transport on Overtime: Where an employee is 
required to commence or cease work at a time when 
normal transport is not available the employer shall 
where necessary provide him with transport to or from 
work as the case requires. 

(9) Calculations of Overtime. 
(a) In computing overtime each day shall stand 

alone but when an employee works overtime 
which continues beyond midnight on any day 
the time worked after midnight shall be deemed 
to be part of the previous day's work for the 
purpose of this clause. 

(b) Overtime payment on shift work shall be 
calculated on the rate payable for day shift 
excluding weekend or shift penalty rates. 

(c) Except and to the extent that it is otherwise 
expressly provided the provisions of this clause 
do not operate so as to require payment of 
more than double time and one half on a public 
holiday or double time on any day for any 

11.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) (a) The employer may work any of his employees 

on shifts and may change any shift system in operation 
from time to time, but before doing so shall, unless the 
employees concerned agree to the proposed method of 
working, give notice of intention to those employees and 
to the union or unions concerned as hereinafter 
prescribed. 

(b) The employer shall consult with the employees and 
the union or unions concerned when changing a shift 
roster and shall make every endeavour to reach mutual 
agreement. If the parties are agreeable to a change in the 
shift roster that change may be implemented on a 
mutually agreed date. 

(c) Where the parties are unable to agree on a roster 
the employer may, with 14 days' notice given after the 
conclusion of the discussions referred to in paragraph 
(b), post a roster which shall as far as practicable, take 
account of the views of the union and the employees 
concerned. 

(3) (a) Subject to the provisions of this clause an 
employee employed on shift work shall, in addition to his 
ordinary rate of wage be paid for each hour worked — 

Per Hour Extra 
(i) If a two shift worker 62 cents 
(ii) If a three or four shift 

worker or if engaged on 
permanent night shift 68 cents 

(b) The shift work allowances prescribed in paragraph 
(a) of this subclause shall be varied in accordance with 
General Orders of the Western Australian Industrial 
Commission made pursuant to section 51 of the 
Industrial Arbitration Act 1979. 

(4) An employee employed on permanent night shift 
shall, in addition to his ordinary rate of wage, be paid 
half time extra for each ordinary time shift worked unless 
he is employed on a roster to which the employer and the 
union or unions concerned have agreed that this sub- 
clause shall not apply. 

(5) For the purpose of this clause — 
"afternoon shift" means a shift starting at or after 

1200 hours and prior to 2000 hours; 
"night shift" means a shift starting at or after 2000 

hours and prior to 0600 hours; 
"day" means the period from 0001 hours to 2400 

hours on the same day, but where a shift 
commences at or after 2300 hours on any day the 
whole of the shift shall, for the purposes of this 
award, be deemed to have been worked on the 
following day; and 

"continuous shift work" means a three shift system 
which, except for break downs or other circum- 
stances beyond the control of the employer, is 
worked without interruption over the seven days 
of each week. Such a shift system shall be deemed 
continuous notwithstanding that it incorporates a 
38 hour week leisure day off. 

(6) (a) A day worker who is transferred to shift work 
without seven days notice and who works for less than 
five consecutive afternoon shifts or less than five 
consecutive night shifts, shall be paid at overtime rates 
for each such shift falling within seven days. 

(b) If a shift worker is transferred from one shift to 
another and, within 48 hours of being notified of the 
transfer, works on the shift to which he has been trans- 
ferred he shall be paid at overtime rates for all time 
worked on that shift during the 48 hours. 

(7) (a) Where afternoon or night shift is worked for 
the purpose of the periodic overhaul of particular plant 
or any other work that is carried out periodically, and 
employees are transferred from their normal rostered 
work to work on that overhaul or other work, the 
employer shall provide the employees with 12 hour shifts 
for the period of such overhaul or such other work. 

(b) An employee so transferred will be paid at over- 
time rates for each such shift worked by him on that 
overhaul or such other work provided that the provisions 
of this paragraph do not affect any entitlements arising 
under subclause (6). 

(8) Where, as a result of a transfer pursuant to sub- 
clause (6) or subclause (7) hereof, the total number of 
hours in an employee's work cycle will exceed 152, the 
employee shall be allowed the option of working the 
hours in excess of 152 and where such hours are worked 
the appropriate overtime rates shall apply. 

(9) (a) A shift worker employed on a four panel shift 
cycle of 28 days or multiple cycles of 28 days, who does 
not in the course of that roster work at least one-third of 
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his time on day shift shall be paid at the rate of time and 
one half for each afternoon or night shift worked by him 
during that 28 days. 

(b) This subclause does not apply to an employee if — 
(i) it would only otherwise apply because of a 

change of shift made by private arrangement 
between that employee and another; or 

(ii) the employee is employed on a roster to which 
the employer and the union or unions con- 
cerned have agreed that it shall not apply. 

(10) (a) An employee who, in any consecutive three 
weeks, does not work at least one week on day shift shall 
be paid at the rate of time and one half for each after- 
noon or night shift worked by him during those three 
weeks. 

(b) An employee who works for more than one week 
consecutively on afternoon shift shall be paid at the rate 
of time and one half for each afternoon shift worked in 
the consecutive second or subsequent weeks of afternoon 
shift. 

(c) An employee who works for more than one week 
consecutively on night shift shall be paid at the rate of 
time and one half for each night shift worked in the 
consecutive second or subsequent weeks of night shift. 

(d) This subclause does not apply to an employee to 
whom subclause (9) applies or to an employee if — 

(i) it would only otherwise apply because of a 
change of shift made by private arrangement 
between that employee and another; or 

(ii) the employee is employed on a roster to which 
the employer and the union or unions con- 
cerned have agreed that it shall not apply. 

(11) A roster showing the shifts to be worked and the 
commencing and finishing times of the ordinary hours of 
work on the respective shifts shall be posted on a notice 
board and a copy shall be supplied to the union or unions 
concerned. 

(12) (a) A day worker who, on any day, is required to 
change from day work to shift work shall be allowed to 
cease work 10 hours prior to the commencement of shift 
work and — 

(i) his normal day work hours; and 
(ii) any overtime to which paragraph (b) of 

subclause (1) of Clause 10 applies, 
falling, in either case, within that 10 hour 

period, shall be paid for at ordinary or overtime 
rates as the case requires. 

(b) Time off duty allowed pursuant to paragraph (a) 
shall not be regarded as time worked for the purpose of 
computing overtime or other penalty rates. 

(13) The time of commencing and finishing shifts may 
be varied by agreement between the employer and the 
union or unions and employees concerned. 

(14) No employee may, by private arrangement with 
another employee change from a shift on which he is 
rostered to work unless that arrangement has been 
approved by the supervisors of those employees. 

(15) Time worked in excess of the ordinary hours of 
work shall be paid for at ordinary rates if it is due to 
private arrangements between the employees themselves. 

(16) Where, in positions designated by the employer, a 
shift worker is required, for the purpose of effecting a 
running changeover, to remain at his place of work 
beyond his rostered finishing time in order to hand over 
to the incoming shift, he shall be paid at overtime 
rates — 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain for more 

than 15 minutes. 

12.—Holiday Work. 
(1) (a) Time worked on a public holiday by any 

employee other than a continuous shift worker during 
hours which would have been ordinary hours of work for 

that employee had it not been a holiday shall be paid for 
at the rate of double time and the employee shall, in 
addition, be allowed 7.6 hours leave with pay to be taken 
in conjunction with his next annual leave unless the 
employer and employee agree that it be taken at some 
other time, or paid for at ordinary rates if his service 
terminates before that annual leave is taken; provided 
that where the additional leave is taken in conjunction 
with annual leave the appropriate loading shall apply to 
the additional leave. 

(b) Subject to the provisions of paragraph (a), all time 
worked on a public holiday by such an employee shall be 
paid for at the rate of double time and one half. 

(2) All time worked by a continuous shift worker 
during the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time, plus the 
appropriate shift allowance. 

(3) All time worked by a continuous shift worker 
outside ordinary hours of work on a public holiday shall 
be paid for at the rate of double time and one half, plus 
the appropriate shift allowance. 

(4) (a) A continuous shift worker shall be allowed — 
(i) Eight hours leave with pay for each occasion on 

which his rostered day off falls on a public 
holiday if he does not work on that day; and 

(ii) 7.6 hours leave with pay for each public holiday 
in excess of five in any year for which he is 
rostered and which he works. 

(b) Leave accruing to an employee under paragraph 
(a) shall be taken in conjunction with his annual leave 
unless the employer and the employee agree that it be 
taken at some other time; provided that the employee 
may elect in writing to be paid for the hours at his 
ordinary rate in lieu of taking the leave; provided further 
that where the additional leave is taken in conjunction 
with annual leave the appropriate loading shall apply to 
the additional leave. 

(5) (a) Notwithstanding any other provisions of this 
award, an employee who is required to work for more 
than four hours during what would have been his normal 
hours of work on the day of 25 December shall, in respect 
of that work only on that day, be paid at three times the 
ordinary rates for up to a maximum of eight hours at the 
treble time rate. 

(b) The provisions of this subclause shall, in the case 
of a power station operative only, be extended to a 
maximum payment of 12 hours at the treble time rate if 
prior to that day the department concerned has rostered 
such an employee to work a 12 hour shift on 25 
December. 

(c) The provisions of paragraph (b) shall apply in like 
manner to a power station operative who is not relieved 
normally at the end of his shift on 25 December. 

13.—Weekend Work. 
(1) All overtime worked on Saturday or Sunday shall 

be paid for at the rate of double time. 
(2) All time worked by continuous shift workers 

during the ordinary hours of work on Saturday shall be 
paid for at the rate of time and one half. 

(3) All time worked by continuous shift workers 
during the ordinary hours of work on Sunday shall be 
paid for at the rate of double time. 

(4) In addition to the rates hereinbefore prescribed 
shift workers shall be paid the extra rate prescribed in 
subclause (3) (a) of Clause 11 for each hour worked on 
Saturday or Sunday; provided that where work is done in 
ordinary hours on afternoon shift on those days, an extra 
rate of $1.84 and $1.96 respectively shall be substituted 
for the amounts prescribed in subclause (3) (a) of Clause 
11. 

(5) The shift work allowances prescribed in subclause 
(4) of this clause shall be varied in accordance with 
General Orders of the Western Australian Industrial 
Commission made pursuant to section 51 of the 
Industrial Arbitration Act 1979. 
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14.—Distant Work. 
(1) An employee living in his normal place of residence 

in the area of his employment who is required to proceed 
to another place of employment from which he cannot 
return to his normal place of residence each night shall be 
provided with free board and lodging at the other place 
of employment. 

(2) All time spent in travelling by direction of the 
employer shall be paid for at the appropriate rate. 

15.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing — 
(a) the name and address and classification of each 

employee; 
(b) the starting and finishing time on each day; 
(c) the hours worked; 
(d) the wage and overtime (if any) paid; 
(e) the amount of fares and travelling time and 

other allowances paid; 
(f) the ages of junior employees; and 
(g) deductions. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record is not available 
at the works when the official calls to inspect it, it shall be 
made available for inspection within 12 hours either at 
the employer's office or at the works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

16.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall at the 

discretion of the employer be paid either by cheque or by 
direct deposit into a bank, credit union or building 
society account nominated by the employee so as to be 
available after midday on the day of payment. Amounts 
due on such payments pursuant to the Financial 
Institutions Duty Act 1983 (WA) shall be borne by the 
employer. 

(2) At or before the time at which the employee 
receives his wages he shall be issued with a slip showing 
the gross amount of wages and allowances due to him, all 
deductions therefrom, the total number of hours worked 
by him, including the number of overtime hours and the 
rate at which such overtime has been paid. 

(3) Any error in the compilation of an employee's pay 
shall, at his request, be adjusted within 48 hours of the 
time at which he makes that request. 

(4) All moneys due to an employee on the termination 
of his employment shall be paid to him within one hour 
of his presenting his final clearance to the pay office 
unless he presents that clearance less than one hour 
before the normal time of closing of that office in which 
case such moneys shall be paid to him within one hour of 
the opening of that office on the following day. 

17.—Special Rates and Provisions. 
(1) (a) Subject to the provisions of this subclause 

employees allocated to groups pursuant to paragraph (d) 
shall be paid a disabilities allowance as hereinafter 
prescribed. 

(b) The allowance referred to in paragraph (a) is in 
compensation for all disabilities not otherwise specifical- 
ly provided for in this clause. 

(c) The said allowance is:— 
Cents Per Hour 

Group I 56 
Group II 45 
Group III 34 

38941—2 

(d) The allocation of employees to group level of 
entitlement is as specified in the Second Schedule to this 
award. 

(e) The allowance applicable to any employee shall be 
paid for each hour worked but shall not compound by 
overtime penalty rate or holiday or weekend shift 
premium addition. 

(f) Where an employee is temporarily engaged in work 
which would if he were regularly so engaged, entitle him 
to be allocated to a higher group than the one to which he 
has been allocated, he shall be paid the higher rate for 
each complete hour so worked but this paragraph does 
not apply if the work in question has been taken into 
account in allocating the employee to his ordinary group. 

(g) Tractor, front-end loader, grader, scraper or dozer 
driver/operators in non air-conditioned cabs shall whilst 
working at the mine, be paid 12 cents per hour for all 
hours worked, in addition to the rate prescribed in para- 
graph (c). 

(h) Tractor, front-end loader, grader, scraper or dozer 
driver/operators in non-airconditioned cabs shall whilst 
working on stockpiles over the load-out tunnels at the 
mine, be paid eight cents per hour in addition to the rates 
prescribed in paragraphs (c) and (g). 

(i) Plant operators appointed as such, tractor, front- 
end loader, grader, scraper or dozer driver/operators in 
non air-conditioned cabs shall whilst working on and 
around the stockpile areas at Port Hedland be paid 12 
cents per hour for all hours worked, in addition to the 
rate prescribed in paragraph (c). 

(j) Special Maintenance Rate. 
(i) Subject to the provisions of subparagraph (ii) 

where the conditions under which work is to be 
performed are exceptional an employee shall be 
paid 26 cents per hour, in addition to the 
appropriate disability group allowance or any 
other allowance to which he may be entitled. 

(ii) This additional rate shall be paid to tradesmen 
and their assistants for work performed on the 
tasks as set out in the Third Schedule — Special 
Maintenance Rates or other employees engaged 
on cleaning or preparatory work prior to the 
performance of those tasks by tradesmen and 
their assistants. 

(2) Painting. 
(a) No surface painted with lead paint shall be 

rubbed down or scraped by a dry process. 
(b) No paint brush shall exceed five inches in width 

and no kalsomine brush shall exceed seven 
inches in width. 

(c) No employee shall be permitted to have a meal 
in any paint shop or place where paint is stored 
or used. 

(d) Lead paint shall not be applied by a spray to the 
interior of any building. 

(e) All employees (including apprentices) applying 
paint by spraying shall be provided with full 
overalls and head coverings and respirators. 

(f) Water and soap shall be provided by the 
employer in each shop or on each job for the 
use of painters. 

(3) Grinding Facilities: The employer shall provide 
adequate facilities for employees to grind tools and 
employees shall be allowed time to use those facilities 
whenever reasonably necessary. 

(4) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(5) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is necessary for the employee's safety. 

(6) (a) An employee engaged on work involving the 
opening up of house drains or waste-pipes or on work 
involving the cleaning of septic tanks or dry wells shall, in 
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addition to any allowance to which he is otherwise 
entitled under this clause, be paid $2.82 on any day on 
which he is so employed, but this subclause does not 
apply to the opening-up of storm water drains or other 
drains of a similar kind. 

(b) An employee who is required to work in or handle 
raw sewage shall, in addition to any other allowance to 
which he is entitled under any other subclause of this 
clause be paid $2.82 per day which shall, where the case 
requires, include any allowance which would otherwise 
be payable under paragraph (a). An employee qualifies 
for payment under this paragraph on any day on which 
he carries out work on large sewage collection tanks or on 
the pumps connected thereto. 

(7) (a) An employee who is required to use toxic 
substances or materials which, if used incorrectly are 
likely to constitute a health hazard, shall be informed by 
the employer of the hazards involved and instructed in 
the procedures which must be observed in the use of such 
substances or materials. Where an employee, after con- 
sultation with his foreman or supervisor, believes that to 
handle such substances or materials in the manner 
instructed will constitute a health hazard, he may invoke 
the site safety code, and the handling of such substances 
or materials by the employee shall not commence or 
continue until the matter is investigated in accordance 
with the safety code. 

(b) An employee using such substances or materials 
shall be provided with and use any protective equipment 
prescribed or recommended by the Government 
Authority, and shall observe the required procedures. 
Where no prescription or recommendation has been 
made by the appropriate Government Authority the pro- 
tective equipment to be supplied and used and the 
procedures to be followed shall be determined by agree- 
ment between the employer and the appropriate Union. 

(8) Protective Equipment. 
(a) The employer shall have available a sufficient 

supply of protective equipment (as for example 
helmets, hand screens, goggles [including anti- 
flash goggles], glasses, gloves, mitts, apron 
sleeves, leggings, gumboots, ear protectors, 
water-proof clothing or other efficient 
substitute thereof) for use by his employees 
when engaged on work for which some protec- 
tive equipment is reasonably necessary. 

(b) Every employee shall sign an acknowledgement 
on receipt of an article of protective equipment 
and shall return same to the employer when he 
has finished using it or on leaving his 
employment. 

(c) No employee shall lend another employee any 
such article of protective equipment issued to 
such first mentioned employee and if the same 
are lent, both the lender and the borrower shall 
be held responsible. 

(d) Before helmets, goggles, glasses or gloves or 
any such substitute which have been used by an 
employee are re-issued by the employer to 
another employee, they shall be effectively 
sterilised. 

(e) During the time any article of protective 
equipment or hand tool is on issue to the 
employee, he shall be responsible for any loss 
or damage thereto, fair wear and tear 
attributable to ordinary use excepted, but he 
shall not be responsible for any loss attributable 
to the employer's failure to provide adequate 
lock-up facilities. 

(9) Safety Footwear: Each employee shall be issued 
free of charge with two pairs of safety footwear during 
each year of service; provided that — 

(a) a further pair or pairs of safety footwear shall 
be provided free of charge where the 
employee's supervisor is of the opinion that 
there are special circumstances which warrant 
such action; and 

(b) an employee may purchase additional footwear 
for his own use at cost price to the employer. 

(c) safety footwear shall be worn during all time of 
duty. 

(10) (a) Each employee shall be issued free of charge 
four sets of working attire during each year of service. 

(b) Working attire shall consist of — 
(i) shirt and shorts; or 
(ii) shirt and trousers; or 
(iii) overalls; or 
(iv) other appropriate working attire where the 

employee is a female. 
(c) The brand and quality of working attire shall be 

nominated by the employer. 
(d) It is the responsibility of employees to maintain 

and launder employer supplied clothing. 
(11) Hiab Hoist. 

(a) Subject to the provisions of paragraph (b) an 
employee who holds the appropriate certificate 
of competency and who is required by the 
employer to operate a Hiab Hoist shall, in 
addition to any other entitlement, be paid an 
allowance of $2.40 per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and who 
drives a vehicle equipped with a Hiab Hoist 
which he is required to operate shall, in 
addition to any other entitlement, be paid an 
allowance of $6.60 per week. 

(c) The allowance prescribed above shall continue 
to be paid as a flat rate weekly entitlement to 
the employee unless and until he is advised by 
the employer that he is no longer required to 
operate the Hiab Hoist. 

(12) Electrical workers, other than Linesmen, who are 
required to work on equipment on poles and above the 
ground shall be paid an allowance of $1.42 per day for 
each day or proportion of such day so worked. 

(13) Height Money: An employee shall be paid an 
allowance of $1.42 per day on which he works at a height 
of 15.5 metres or more above the nearest horizontal 
plane, but this provision does not apply to Linesmen, 
Riggers and Belt Splicers, nor to electrical workers to 
whom subclause (12) applies. 

(14) Boilermakers and their Tradesmen's Assistants 
shall in addition to Group I disability allowance be paid 
an extra half of ordinary time in addition to the 
appropriate rate: 

(i) when engaged on the preheating and welding of 
centre gudgeon pin casings; 

(ii) when welding in shovel booms and in shovel 
torsion boxes on dipper handles where pre- 
heating is involved and the employee is fully 
suited in protective clothing; 

(iii) when air arc gouging on shovel lower car bodies 
and revolving frames and the employee is fully 
suited in protective clothing. 

(15) A Plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to the 
Metropolitan Water Supply, Sewerage and Drainage Act 
shall be paid an allowance of $11.70 per week. 

(16) (a) An electrical tradesman who, in addition to 
satisfactorily completing an apprenticeship to his trade 
or equivalent training, holds by external examination a 
current State Energy Commission of WA licence of not 
less than 'B' Class standard shall be paid an allowance of 
$10.70 per week. The allowance shall be paid as a flat 
weekly rate. 

(b) An electrical tradesman who holds a licence as 
prescribed in (a) hereof where such licence is endorsed 
for both fitting and installing work shall, in addition to 
the allowance prescribed in (a), be paid a flat weekly 
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allowance of $10.70 in respect of any week in which the 
tradesman is required to perform both fitting and 
installing work. 

(c) A Fitter/Refrigeration, Instrument Maker and/or 
Repairer or Electronics Tradesman who holds an 
appropriate restricted electrical licence pursuant to 
Regulations 22 and 23 of the Electricity Act Regulations 
shall be paid a flat weekly allowance of $5.30. The 
allowance is not payable in respect of electrical permits. 

(17) An allowance of 20 cents per hour shall be paid 
for all hours worked in the Concentrator Building at the 
Mine by Production employees. This allowance shall be 
paid in addition to other disability allowances to which 
the worker is entitled, but shall not be compounded by 
overtime, penalty rates, holiday or weekend shift 
premiums. 

(18) Tradesmen's Assistants in the General Workshop 
at Newman shall be paid in addition to any other 
allowance to which they may be entitled, an amount at 
the rate of 11 cents per hour whilst cleaning down the 
undersurface or deck of 60R Drills in the workshop 
preparatory to repair work being undertaken thereon. 

(19) Electrical tradesmen and their assistants engaged 
on the repair or maintenance of high voltage sliprings 
located in the carriage body of electric shovels where the 
work is done in situ shall be paid an extra half of ordinary 
time in addition to the appropriate rate. 

(20) Track gangs when working away from their home 
base or depot and unable to partake of crib in an 
established crib room shall be supplied with an esky of 
food to a quantity and standard as agreed between the 
employer and the on-site representatives of the union or 
unions concerned. 

18.—Service Payments. 
(1) Subject to the provisions of this clause, employees 

(including Apprentices) shall, in addition to payments 
otherwise due under this award be paid service payments 
as follows — 

Per Week 
$ 

After 3 months' continuous service  21.80 
After 6 months' continuous service  26.60 
After 12 months' continuous service  38.80 
After 18 months' continuous service  42.80 
After 2 years' continuous service  53.80 
After 3 years' continuous service  56.50 
After 4 years' continuous service  61.60 
After 5 years' continuous service  68.00 
After 6 years' continuous service  70.60 
After 7 years' continuous service  73.80 

(2) "Continuous Service" has the same meaning in 
this clause as it has in Clause 25.—Long Service Leave. 

(3) The payments prescribed in this clause are payable 
for the ordinary hours prescribed in Clause 9 of this 
award and are not included in the ordinary wage for the 
calculation of overtime or penalty rates but, subject to 
the provisions of this award, form part of the ordinary 
wage payable during annual leave, public holidays, paid 
sick leave, paid special leave and long service leave. 

(4) For the purpose of this clause, an Apprentice 
(other than an Adult Apprentice appointed as such) shall 
be deemed to have commenced his service at the begin- 
ning of his final year of apprenticeship and not earlier. 

19.—District Allowance. 
(1) Subject to the provisions of subclause (5) in 

addition to the wages prescribed in the First Schedule — 
Wages an allowance shall be paid at the rates set out 
below, to each employee employed within that area of 
the State situated between south latitude 24 degrees and a 
line running east from Garnet Bay to the Northern 
Territory border — $15.20. 

(2) The above allowance covers a week, whether of 
five, six or seven days. For periods of less than five days, 
one-seventh of the above shall be payable for each day or 

part thereof; provided that an employee who has worked 
at least one-half of a week shall be given the benefit of 
Sunday in the calculation of district allowance; provided 
further than for the purpose of this subclause, a 38 hour 
week leisure day off shall be deemed to be a day worked. 

(3) An employee living in a mess or camp provided by 
the employer free of charge to the employee shall be paid 
half the rates prescribed in subclause (1) of this clause. 

20.—Mixed Functions. 
(1) An employee engaged during ordinary hours 

and/or overtime on duties carrying a higher rate of pay 
than his ordinary classification shall be paid the higher 
rate for the time so engaged, but if so engaged for an 
aggregate of two hours or more he shall be paid the 
higher rate for the whole day or shift. 

(2) An employee is not entitled to payment for a 
period of crib relief pursuant to this clause where he acts 
in the capacity of crib relief on one occasion only on any 
one day, nor where the work on which he is engaged 
forms part of his normal daily or weekly duties. 

21.—Travelling on Engagement and Termination. 
(1) The provisions of this clause apply only in respect 

to employment north of south latitude 26 degrees. 
(2) In this clause "fare" includes the cost of trans- 

porting any tools owned by an employee and required by 
him in his employment and in the case of a married 
employee travelling on engagement only, "fare" 
includes the cost of excess baggage up to a limit of 60 
kilograms per family unit. 

(3) Subject to the provisions of this clause the fare of 
an employee from the place of engagement to any place 
of employment shall be paid by the employer and the 
employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment, including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer, 
travelling time in excess of eight hours shall not be 
allowed unless the Commission determines otherwise. 

(4) An employee whose fare is paid by the employer 
pursuant to subclauses (2) and (3) and whose employ- 
ment is terminated for any reason prior to the completion 
of six months' continuous service shall refund to the 
employer the cost of such fare, provided that where such 
refund is not made in part or in full before the employ- 
ment terminates, the employer shall be entitled to deduct 
any amount owing under this subclause from any 
moneys due to the employee on his termination of 
employment. 

(5) If an employee completes 12 months' continuous 
service with the employer and resigns or is dismissed he 
shall be given his fare from site to his original point of 
engagement within Australasia or to Perth if the 
employee so requests. 

(6) The provisions of subclause (5) do not apply to an 
employee who abandons his employment. 

22.—Transportation To and From Work. 
(1) It is the responsibility of all employees to ensure 

that they are at their normal place of work ready to 
commence work prior to the designated commencing 
time for any shift. 

(2) (a) The employer shall continue to provide the 
present means of transportation to and from work. 
Whilst employees continue to reasonably utilise this 
transportation they shall be permitted to do so at no cost 
to themselves. 

(b) The employer is under no obligation in respect of 
travelling costs for any employee who elects to travel to 
and from work in other than the transport provided 
pursuant to paragraph (a). 

(c) Such transportation will operate on designated 
routes and at designated times as promulgated by the 
employer after consultation with the representatives of 
the unions concerned. 
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(3) (a) Incoming Transport: When transportation 
provided pursuant to this clause runs late in delivering 
employees to their place of work, and that delay is one 
attributable to the employer's obligation, the employees 
will not lose any ordinary time or penalty rate payment in 
respect of that lost time, if a reasonable effort has been 
made by the employees to obtain alternative 
transportation. 

(b) Outgoing Transport: In the event of a delay in 
excess of 15 minutes beyond the scheduled departure 
time, the time delayed in excess of 15 minutes will be paid 
for by the employer at ordinary time rates. In such 
circumstances the time to be paid for will be to the next 
nearest quarter of an hour in favour of the employee. 

23.—Annual Leave. 
(1) Except as hereinafter provided, a period of 25 

rostered shifts or rostered days leave with payment of 
wages for 190 hours as hereinafter prescribed, shall be 
allowed annually to an employee by the employer after a 
period of 12 months' continuous service with the 
employer. 

(2) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed five rostered shifts leave with 
payment of wages for 38 hours as hereinafter prescribed 
in addition to the leave to which he is otherwise entitled 
under this award. 

(b) An employee who completes a qualifying 12 
monthly period and who, for part of that period, was 
engaged as a seven day shift worker, is, for each complete 
month that he was continuously so engaged, entitled to 
3.17 hours leave in addition to the annual leave to which 
he is otherwise entitled under this award. 

(3) If a public holiday falls within an employee's 
period of annual leave and is observed on a day which, in 
the case of that employee, would have been an ordinary 
working day or, in the case of a seven day shift worker 
would have been a rostered day off (including a 38 hour 
week leisure day off), one day or shift being an ordinary 
working day or shift shall be added to that period of 
time. 

(4) Time during which an employee is absent from 
work shall count for the purpose of determining his right 
to annual leave if and only if — 

(a) it is an absence during which he is entitled to 
pay under this award; or 

(b) it is an absence authorised by his union and 
approved by the employer; or 

(c) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, but absence of a kind referred to in this 
paragraph, to the extent that it exceeds 26 
weeks in any qualifying 12 monthly period does 
not count for that purpose. 

(5) In special circumstances and by mutual consent of 
the employer, the employee and the union concerned, 
annual leave may be taken in not more than three periods 
but none of these periods shall be less than one week. 

(6) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be given 
payment in lieu of that leave in accordance with the 
provisions of this clause. 

(7) After one week's continuous service in any qualify- 
ing 12 monthly period, an employee whose employment 
terminates shall be paid for one-fiftysecond of his annual 
leave entitlements in respect of each completed 38 hours 
of ordinary time service in that qualifying period. 

(8) (a) Subject to the provisions of paragraph (b) an 
employee employed north of south latitude 26 degrees 
who desires to accumulate annual leave for a period of 
two years may do so if he so notifies the employer in 
writing prior to the commencement of the second 12 
monthly qualifying period. Such notice, once given, may 
only be revoked with the consent of the employer. 

(b) The maximum amount of leave that may be 
accumulated and carried forward under paragraph (a) 
is — 

(i) 152 hours in the case of a continuous shift 
worker; and 

(ii) 114 hours in any other case. 
(9) Annual leave shall be allowed and taken — 

(a) in the case of leave accumulated pursuant to 
subclause (8), within six months of the end of 
the second qualifying 12 monthly period; 

(b) in any other case, within six months of 
becoming due; and 

(c) if an employee has completed six months' 
continuous service and requests six months' 
pro rat a leave. 

(10) Subject to the provisions of subclause (9), where 
an employee gives the employer not less than four weeks' 
notice of the time at which he desires to take his leave he 
shall be allowed to take his leave at the time unless 
compelling reasons exist for requiring the employee to 
take his leave at some other time, in which case the 
employee shall be advised in writing of the reason for 
refusal of his request; provided that if the employer does 
not respond to the employee's application within 14 days 
of its receipt the employee shall be allowed to take the 
leave. 

(11) (a) The employer may allow annual leave to an 
employee before the right thereto has accrued due, but 
where leave is so allowed and taken a further period of 
annual leave shall not commence to accrue until the 
expiration of the qualifying 12 monthly period in respect 
of which annual leave has been so allowed. 

(b) Where leave has been allowed to and taken by an 
employee pursuant to paragraph (a) and the employee's 
employment terminates before he completes the 12 
months' continuous service in respect of which the leave 
was so allowed the employer may for each completed 
month of the qualifying 12 monthly period not served by 
the employee, deduct from any moneys owing to the 
employee upon the termination of his employment one- 
twelfth of the amount of wage paid to the employee on 
account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b) be 
deemed to be part of the amount of wage paid on 
account of the annual leave. 

(12) Annual leave shaU be allowed and taken and 
except as otherwise provided in this clause payment shall 
not be made or accepted. 

(13) (a) Subject to paragraph (b), an employee who 
proceeds on annual leave shall subject to entitlement to 
payment pursuant to subclause (1) be paid for each 
rostered day or rostered shift for the period of leave — 

(i) the wage he would have received for 7.6 
ordinary hours immediately prior to proceed- 
ing on leave; 

(ii) 25 per cent of that wage; and 
(iii) his service pay. 

(b) An employee who is a continuous shift worker 
immediately prior to proceeding on leave shall subject to 
entitlement to payment pursuant to subclause (1) be paid 
for each rostered shift for the period of leave — 

(i) the amount (including shift penalties and 
payment for the 20th shift but not including 
service pay) which he would have earned by his 
roster for 7.6 ordinary hours had he not been 
on leave; 

(ii) 20 per cent of the amount payable under sub- 
paragraph (i); and 

(iii) his service pay. 
(14) Payment in lieu of leave referred to in subclause 

(6) shall be at the rate prescribed in subclause (13), but 
shall, in all other cases, be at the rate prescribed in the 
First Schedule — Wages. 
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(15) (a) An employee who proceeds on leave is entitled 
to holiday travel assistance in accordance with and 
subject to the following provisions of this subclause, but 
only if his contract of employment continues after the 
leave is completed. 

(b) The provision of holiday travel assistance is con- 
ditional upon the employee declaring the proposed 
destination and that the benefits received by him are to 
be used solely for the purpose of bom fide travel 
expenses and that he will be leaving the area. 

(c) (i) Subject to paragraph (b) and to sub- 
paragraphs (ii) and (iii) of this paragraph, 
holiday travel assistance shall be paid not 
more than twice per year in an employee's 
second and subsequent years of continuous 
service. 

(ii) An employee with at least six months' service 
and less than 12 months' service who is 
allowed annual leave before the right thereto 
has accrued and who requests holiday travel 
assistance will be provided with such 
assistance in accordance with this subclause 
on one occasion only prior to his completion 
of 12 months' continuous service, and the 
employee will then be entitled to holiday 
travel assistance on one occasion only during 
his second year of continuous service. 

(iii) An employee, who is provided with travel 
assistance during the first 12 months' 
continuous service in accordance with sub- 
paragraph (ii) and whose employment is 
terminated for any reason prior to the 
completion of 12 months' continuous 
service, shall refund to the employer the cost 
of such travel assistance, provided that where 
such refund is not made in part or in full 
before the employment terminates, the 
employer shall be entitled to deduct any 
amount owing under this subparagraph from 
any moneys due to the employee on his 
termination of employment. 

(d) The entitlement to annual leave travel assistance is 
non-cumulative and entitlements not taken in any year of 
service will be forfeited; provided that the employer may 
allow an employee to carry over from one service year to 
the next service year one air fare where, because of the 
employer's operational requirements or as a result of the 
employee being absent on extended sick leave or 
workers' compensation, the employee has been prevent- 
ed from taking annual leave. 

(e) When an employee applies for holiday travel 
assistance the employer shall, at the time the employee 
proceeds on annual leave, unless the employee requests 
otherwise provide the employee with an air ticket from 
site to Perth and return or where the employee elects to 
travel by a means other than air an amount not exceeding 
the cost of an economy class air fare from site to Perth 
and return. 

(f) Where an employee requests provision of travel 
assistance in respect of the forward journey only prior to 
proceeding on annual leave, the employer shall provide 
an air ticket from site to Perth or where the employee 
elects to travel by a means other than air an amount not 
exceeding the cost of an economy class airfare from site 
to Perth, and when the said employee is returning to site 
after a period of annual leave the employer shall — 

(i) make available an air ticket at its Perth office to 
enable the employee to return to site; or 

(ii) where the employee returns to site by a means 
other than air provide the employee with 
payment of an amount not exceeding the cost 
of an economy class air fare upon resumption 
of duty. 

(g) (i) Where an employee applies for holiday travel 
assistance to destinations other than Perth 
the travel assistance paid in respect of the 

employee will be subject to taxation and the 
amount shall, after tax, be not less than the 
equivalent of an economy class return air 
fare to Perth. The amount of travel 
assistance so paid will then be shown on the 
employee's taxation group certificte. 

(ii) In respect of those employees who are pro- 
vided with an economy class return air ticket 
to Perth or who travel by means other than 
air to or from Perth no taxation will be 
deducted nor will the amount involved be 
shown on the employee's taxation group 
certificate. 

(h) An employee shall not be entitled to holiday travel 
assistance more than once in respect of any period of 
annual leave. 

(i) The minimum period of leave in respect of which 
travel assistance will be provided shall be one week. 

(j) Where an employee who has been granted travel 
assistance under this subclause in respect of a period of 
annual leave fails to resume work with the employer 
upon the completion of that leave the employer may 
deduct from any moneys due to the employee the cost of 
such assistance in respect of both himself and his 
dependants unless the employer is satisfied that there are 
good and sufficient reasons which prevented the 
employee from so resuming. 

(k) Subject to paragraphs (c) and (d) of this subclause 
no employee shall be entitled to the benefits of holiday 
travel assistance until the completion of one year's 
continuous service and thereafter until the annual leave 
has been accrued. 

(16) (a) Subject to the provisions of this subclause an 
employee, who during a period of annual leave, is 
confined to his home or to hospital for five consecutive 
days or more as a result of personal sickness or injury is 
entitled to claim payment under Clause 26.—Sick Leave 
in lieu of payment for annual leave for all or part of the 
period of confinement. 

(b) A claim under paragraph (a) — 
(i) may be made if and only if the employee had, at 

the time of commencement of the confinement, 
an entitlement under Clause 26 to not less than 
7.6 hours sick leave; 

(ii) may not exceed the period of sick leave to 
which the employee was then entitled; 

(iii) shall be made within 14 days of the employee 
resuming work after his leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sickness 
or injury and the necessity for such confine- 
ment; and 

(v) shall, if the foregoing conditions are satisfied, 
be granted unless the sickness or injury arose 
from the employee's own wilful default. 

(c) Where an employee is paid for a period of confine- 
ment under this subclause, he is entitled to a period of 
annual leave equivalent to the ordinary hours so paid for 
which shall be taken in conjunction with his next annual 
leave or paid for if his service ends before that leave is 
taken. 

(17) Where an employee has worked in a higher 
classification than his ordinary classification for a period 
of four weeks or more and that period ends one week or 
less before the employee commences annual leave he 
shall be paid for the period of annual leave at the higher 
rate; provided that this subclause shall not apply where 
an employee has worked in a higher classification for less 
than 8 hours on any days or shifts during the above 
period (even though in accordance with the provisions of 
Clause 20.—Mixed Functions he may have been paid at 
the higher rate for 8 hours). 

(18) The provisions of this clause do not apply to 
casual employees. 
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24.—Public Holidays. 
(1) Subject to the provisions of Clauses 10 and 12 of 

this award and to those of this clause, the following days 
or the days observed in lieu thereof shall be allowed as 
holidays without loss of pay namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Christmas Day, Boxing Day, Port 
Hedland Cup Day and Newman Cup Day provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case, the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) Any employee who absents himself from work on 
the working day following a day observed as a holiday 
pursuant to this clause is not entitled to payment for the 
holiday unless he satisfies the employer that he had a 
reasonable excuse for his absence. 

(4) (a) No employee, other than a continuous shift 
worker, shall be compelled to work on a day observed as 
a holiday pursuant to this clause unless he is required for 
the provision of services which are essential services. 

(b) Notwithstanding the provisions of this award 
contained elsewhere, the employer shall not require 
normal work to be performed on Christmas Day 
(December 25) and that day shall be observed as a day off 
work by all employees other than those required for 
essential services or for the comfort of the community, 
and Boxing Day (December 26), shall also be observed as 
a day off work by all employees other than those required 
for essential services or for the comfort of the 
community and those continuous shift workers who are 
required for a holding position for a continuous process 
and those required to work to bring about a resumption 
of normal work. 

(5) The provisions of this clause do not apply to casual 
employees. 

25.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein 

provided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall subject as herein pro- 
vided, be continuous service with one and the same 
employer. 

(3) Such service shall include all continuous service 
irrespective of age. 

(4) (a) Where a business is transmitted from an 
employer (herein called "the Transmitter") to another 
employer (herein called "the Transmittee") and an 
employee who at the time of such transmission is an 
employee of the transmitter in that business becomes an 
employee of the transmittee, the period of continuous 
service which the employee has had with the transmittor 
(including any such service with any prior transmittor) 
shall be deemed to be service of the employee with the 
transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession whether voluntary 
or by operation of law or by agreement and "trans- 
mitted" has a corresponding meaning. 

(5) Such service shall include — 
(a) any period of absence from duty on any annual 

leave; 
(b) any period during which an employee is stood 

down; 
(c) any period of absence from duty necessitated 

by sickness of, or injury to the employee, but 
only to the extent of 26 weeks in any year of his 
employment; 

(d) any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
Long Service Leave or obligations under any 
award in respect of annual leave; 

(e) any period during which the service of the 
employee was or is interrupted by service — 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the circum- 
stances referred to in section 31 (2) of 
the Defence Act 1903-1956; 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended); 

provided that the employee as soon as 
reasonably practicable on the completion of 
any such service resumed or resumes employ- 
ment with the employer by whom he was 
employed immediately before the commence- 
ment of such service. 

(6) Service shall be deemed to be continuous notwith- 
standing — 

(a) the transmission of a business as referred to in 
subclause (4); 

(b) any interruption of a class referred to in sub- 
clause (5) irrespective of the duration thereof; 

(c) any absence from duty authorised by the 
employer; 

(d) any standing down of an employee in 
accordance with the provisions of an award, 
industrial agreement, order or determination 
either Commonwealth or State Law; 

(e) any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance with 
the terms of settlement of the dispute; 

(f) any termination of the employment by the 
employer on any ground other than slackness 
of trade if the employee be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(g) any termination of the employment by the 
employer on the ground of slackness of trade if 
the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) any reasonable absence of the employee on 
legitimate union business in respect of which he 
has requested and been refused leave; 

(i) any absence from duty after the date of this 
award by reason of any cause not specified in 
this clause unless the employer, during the 
absence or within 14 days of the termination of 
the absence notifies the employee in writing 
that such absence will be regarded as having 
broken the continuity of service, which notice 
may be given by delivery to the employee 
personally or by posting it by registered mail to 
his last recorded address, in which case it shall 
be deemed to have reached him in due course of 
post; 

G) any absence from duty before the date of this 
award of a kind referred to in paragraph (i) 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph; 

provided that the period of absence from duty or the 
period of an interruption referred to in paragraphs (c) to 
(j) inclusive shall not, except as set out in subclause (5), 
count as service. 
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(7) Subject to the provisions of this subclause, the 
leave to which an employee is entitled or deemed to be 
entitled is 1.3 weeks for each 12 months' continuous 
service provided that — 

(a) no entitlement arises or is deemed to arise until 
the employee has completed five years' 
continuous service; 

(b) leave may be taken in more than one period 
but — 

(i) each period shall be in complete weeks; 
(ii) except in special circumstances 

approved by the employer no period 
shall be less than one week; and 

(iii) the 13 weeks leave which accrues in 10 
years' continuous service shall be taken 
in not more than four periods. 

(8) Leave taken pursuant to subclause (7) counts as 
service for long service leave purposes. 

(9) Where an employee is entitled to leave under the 
preceding provisions of this clause and his employment is 
terminated — 

(a) by his death; or 
(b) by the employer for any reason other than 

serious misconduct; or 
(c) by the employee, 

he shall be deemed to have commenced that leave 
immediately prior to such termination. 

(10) (a) An employee who proceeds on long service 
leave shall be paid for the period of the leave the wage 
prescribed in the First Schedule — Wages and applicable 
to him immediately prior to the commencement of the 
leave together with such service pay as applies to him 
under Clause 18, and a loading of 20 per cent of the 
ordinary wage prescribed in the First Schedule — Wages 
for the period of leave; provided that where the employee 
fails to resume his employment following a period of 
long service leave, the employee shall refund to the 
employer the amount of the loading prescribed above, 
and where such refund is not made in part or in full the 
employer shall be entitled to deduct any amount owing 
from any moneys due to the employee on his termination 
of employment. 

(b) An employee who is deemed to have commenced 
long service leave shall be paid for the period of the leave 
the wage prescribed in the First Schedule — Wages and 
applicable to him immediately prior to the commence- 
ment of the leave together with such service pay as 
applies to him under Clause 18. 

(11) Taking Leave. 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the employee 
or in the absence of such agreement at such 
time or times as may be determined by the 
Special Board of Reference, having regard to 
the needs of the employer's establishment and 
the employee's circumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the employee or deter- 
mined by the Special Board of Reference the 
employer shall give to an employee at least one 
month's notice of the date from which his leave 
is to be taken. 

(c) Any leave shall include any public holidays 
specified in this award occurring during the 
period when the leave is taken but shall not 
include any annual leave. 

(12) Subject to the provisions of subclause (10) 
payment for long service leave shall be made in one of the 
following ways — 

(a) in full before the employee goes on leave; 

(b) at the same time as his wages would have been 
paid to him if the employee had remained at 
work, in which case payment shall, if the 
employee in writing so requires, be made by 
cheque posted to an address specified by the 
employee; or 

(c) in any other way agreed between the employer 
and the employee. 

(13) No employee shall during any period when he is 
on leave engage in any employment for hire, or reward in 
substitution for the employment from which he is on 
leave, and if an employee breaches this provision he shall 
thereupon forfeit his right to leave hereunder in respect 
of the unexpired period of leave upon which he has 
entered, and the employer shall be entitled to withhold 
any further payment in respect of the period and to 
reclaim any payments already made on account of such 
period of leave. 

(14) In the event of the death of an employee after that 
employee has become entitled to long service leave but 
before that leave has been taken or fully taken any 
moneys due to that employee pursuant to subclause (10) 
which, at the time of death, had not been paid to him 
shall, at the request of the personal representative of that 
employee be paid to that personal representative. 

(15) In a case to which paragraph (b) or (c) of 
subclause (9) applies any moneys due to the employee 
pursuant to subclause (10) which have not been paid to 
him shall be paid to him upon that termination. 

(16) Granting Leave in Advance. 
(a) The employer may by agreement with an 

employee allow leave to such an employee 
before the right thereto has accrued due, but 
where leave is taken in such case the employee 
shall not become entitled to any further leave 
hereunder in respect of any period until after 
the expiration of the period in respect of which 
such leave had been taken before it accrued 
due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding paragraph before the 
right thereto has accrued due, and the employ- 
ment subsequently is terminated, the employer 
may deduct from whatever remuneration is 
payable upon the termination of the 
employment such amount as represents 
payment for any period for which the employee 
has been granted long service leave to which he 
was not at the date of termination of his 
employment or prior thereto entitled. 

(17) Records to be kept: 
(a) The employer shall, during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of such employee and his 
occupation, the date of the commencement of 
his employment and his entitlement to long 
service leave and any leave which may have 
been granted to him or in respect of which 
payment may have been made hereunder. 

(b) Such records shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to the time and wages 
record. 

(18) Special Board of Reference. 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 
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(b) There shall be assigned to such Board the 
function of — 
(i) the settlement of disputes on any matters 

arising hereunder; 
(ii) the determination of such matters as are 

specifically assigned to it hereunder. 
(c) The Special Board of Reference shall consist of 

one representative or substitute therefore 
nominated from time to time by the employer 
and one representative or substitute nominated 
from time to time by the Trades and Labor 
Council of Western Australia together with a 
chairman to be mutually agreed upon by the 
employer and the Trades and Labor Council of 
Western Australia. 

(19) Exemptions: The Special Board of Reference 
may, subject to such conditions as it thinks fit, exempt 
the employer from the provisions hereof in respect of its 
employees where there is an existing or prospective long 
service scheme which, in its opinion is, viewed as a whole, 
more favourable for the whole of the employees of the 
employer than the provisions hereof. 

26.—Sick Leave. 
(1) (a) Subject to the provisions of this clause an 

employee is entitled to payment for non-attendance on 
the grounds of personal ill health for not more than 76 
ordinary hours in each year of service. 

(b) The entitlement prescribed in paragraph (a) shaU 
accrue on a pro rata basis for each completed month of 
service and shall be entered on the employee's personnel 
record. 

(c) Payment for all sick leave (including payment for 
such leave on the 20th shift) shall be at the rate prescribed 
in the First Schedule—Wages plus service pay and 
district allowance, on the basis of eight hours or 7.6 
hours as nominated by the employee for each day or shift 
of sick leave. 

(d) If at any time during the first or successive years of 
service with tire employer an employee is absent on the 
grounds of personal ill health for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service (or at the time the 
employee's services terminate if that occurs before the 
end of that year of service) to the extent that the 
employee has become entitled to further paid sick leave 
in accordance with this subclause during that year of 
service. 

(2) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
any employee by the employer as paid sick leave may be 
claimed by the employee and subject to the conditions 
prescribed in this clause, shaU be allowed by the 
employer in any subsequent year without diminution of 
the sick leave prescribed in respect of that year. 

(3) Where an employee, upon the completion of his 
apprenticeship, continues in employment with the 
employer to whom he was apprenticed, any sick leave 
standing to his credit immediately prior to the 
completion of the apprenticeship shall be deemed to be 
sick leave accumulated pursuant to subclause (2) of this 
clause. 

(4) An employee is not entitled to receive any wages 
from the employer for any time lost as a result of an 
accident wherever sustained arising out of his own wilful 
default or for sickness arising out of his own wilful 
default. 

(5) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner or sister in charge of the medical 
centre dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
employee shall not be required to produce a certificate 

from a medical practitioner or sister in charge of the 
medical centre with respect to absences of two days or 
less unless after two such absences in any anniversary 
year of service the employer requests in writing that the 
next and subsequent absences in that year, if any, shall be 
accompanied by such certificate. 

(6) Where an employee fails, without reasonable 
excuse, to comply with the requirement of subclause (9) 
of Clause 5 the employer may withhold payment under 
this clause. 

(7) (a) An employee whose employment ends after 
the beginning of the first pay period in November, 1977 
for any reason other than his dismissal for misconduct 
shall be paid at the rate prescribed in the First 
Schedule—Wages — 

(i) for 50 per cent of his accrued but unused 
entitlements under this clause if he has no 
more than six months' continuous service; 

(ii) for 100 per cent of so much of the accrued 
but unused entitlement standing to his 
credit at the beginning of that pay period 
as has not been taken as sick leave between 
that time and the date his employment 
ends if he has more than six months' 
continuous service. 

(b) Where an employee uses up sick leave credits 
accrued prior to the first pay period in November 1977 
any subsequent accrual of sick leave credits which is 
unused at the time of termination may be used to restore 
the entitlement pursuant to paragraph (a), but only to the 
extent of the credit which applied at the first pay period 
in November 1977. 

(8) Sickness and Accident Scheme. 
(a) Subject to the provisions of this clause an 

employee is entitled to claim benefits under a 
non-contributory Sickness and Accident 
Scheme. 

(b) An employee shall be required to exhaust all 
accrued sick leave credits before being entitled 
to claim benefits under this subclause. 

(c) Where an employee is unable to attend work on 
the grounds of personal ill health, and such ill 
health has resulted in non-attendance at work 
for a period of seven calendar days or more in 
excess of the employee's accrued sick leave 
entitlements, he may claim benefits under this 
subclause, payable from the time at which sick 
leave accumulation was exhausted. 

(d) The employer reserves the right to require any 
employee claiming benefits under this 
subclause to undergo a medical examination, at 
the expense of the employer, by a doctor 
mutually agreed upon between the employer 
and the employee concerned. 

(e) Benefits payable under this subclause shall be: 
(i) in the event of personal ill health 

necessitating non-attendance at work, the 
amount of $254.10 per week or the wage 
specified for the employee's classification 
in subclause (1) of the First Schedule— 
Wages, whichever is the higher. 

(ii) in the event of personal ill health where the 
employee returns to work but is reclass- 
ified to a classification attracting a lower 
rate of pay, the difference between his new 
classification and the wages specified for 
his classification immediately prior to the 
illness occurring and as specified in 
subclause (1) of the First Schedule— 
Wages. 

(f) In addition to benefits that may be payable 
under paragraph (e), the following lump sum 
payments shall be made: 
(i) Accidental death, where the employee is 

not a member of the Mt. Newman 
Employee's Provident Fund — the sum of 
$31 400. 
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(ii) Loss of two limbs or two eyes or an eye and 
a limb — the sum of $16 290. 

(iii) Loss of one eye or one limb — the sum of 
$8 140. 

(iv) Loss of one thumb and one index finger — 
the sum of $1 630. 

(g) The amount of $254.10 specified in paragraph 
(e) shall move in accordance with General 
Orders of the Western Australian Industrial 
Commission made pursuant to section 51 of the 
Industrial Arbitration Act 1979. 

(h) The maximum benefit payable under 
paragraph (e) shall be: 
(a) in the case of sickness, for a period of not 

more than 52 weeks. 
(b) in the case of an accident, for a period of 

not more than 104 weeks. 
(i) Junior employees and apprentices shall receive 

a percentage of the benefits payable under 
paragraph (e) in the same proportion as the 
appropriate percentage contained in subclauses 
(6) and (10) respectively of the First Schedule— 
Wages bears to the appropriate adult 
employee's or tradesman's rate appearing in 
subclause (1) of the First Schedule—Wages. 

(j) An employee shall not be eligible to claim 
benefits both under this subclause and under 
the benefits provided in the Mt. Newman 
Employee's Provident Fund. 

(k) An employee who is not a member of the Mt. 
Newman Employees' Provident Fund shall be 
eligible to claim benefits under this subclause 
except that an employee who is eligible to join 
the aforementioned Fund but has not exercised 
his option shall not be entitled to benefits 
prescribed in subparagraph (i) of paragraph (f). 

(9) This clause does not apply in respect of any time 
for which the employee is entitled to compensation under 
the Workers' Compensation Act. 

(10) The provisions of this clause do not apply to 
casual employees. 

27.—Special Leave. 
The intent of this clause is to make available to 

employees all possible co-operation by the employer to 
facilitate when necessary a prompt approval and 
departure from site. Where extenuating circumstances 
make approval not possible at that time, the employee 
should make arrangements to notify in writing, or 
through another person, his immediate supervisor, but 
such leave will be subject to final approval by the 
employee's departmental head. 

(1) Where an employee requires special leave the 
following shall apply — 

(a) In the event of a family bereavement, accident 
or serious illness, the employee should make 
application to his immediate supervisor. The 
supervisor shall contact the employee's 
departmental head for approval. Such 
approval shall not be unreasonably withheld. 

(b) Arrangements will be made through the 
Personnel Department to facilitate the 
departure of the employee from site. 

(c) In other circumstances the above procedure 
shall apply, and subject to the merits of the 
case, arrangements shall be made as soon as 
possible. 

(d) In circumstances where there is some doubt as 
to the authenticity of the claim, the employer is 
entitled to require the employee to provide 
satisfactory proof to substantiate it and in the 
event of disagreement, the matter shall be 
determined by the Commission. Where an 
employee suffers a family bereavement, the 

employer shall provide him with five days' paid 
leave in addition to any unpaid special leave 
that may be agreed upon. 

(2) (a) Where, on the recommendation of a medical 
practitioner or, as the case may be, the sister in charge of 
medical services, an employee's spouse or child leaves the 
site for the purpose of obtaining specialist medical treat- 
ment and the employee is, as a consequence, unable to 
attend work, he is entitled, subject to the provisions of 
this clause to special leave without loss of pay for not 
more than five days in any anniversary year of employ- 
ment. 

(b) Where, in the event of the illness of or accident 
to an employee's spouse it is necessary for the 
employee to be absent from work for the 
purpose of caring for the employee's spouse or 
child on site he may, subject to the provisions 
of this clause, use for that purpose any unused 
part of the leave prescribed in paragraph (a), up 
to a maximum of two days, but the leave 
allowable under that paragraph is correspond- 
ingly reduced by any leave taken pursuant to 
this pagagraph. 

(3) Before becoming entitled to payment under 
subclause (2) the employee shall produce proof 
satisfactory to his employer of the necessity for his 
absence from work. 

(4) In this clause "spouse" means husband or wife 
and includes de facto husband or wife. 

(5) Notwithstanding the foregoing provisions of this 
clause these provisions do not apply when an employee is 
absent from work on Workers' Compensation or on paid 
leave under any other clause of this award. 

(6) The provisions of this clause do not apply to casual 
employees. 

28.—Union Officials. 
(1) A duly accredited full-time official of a union 

party to this award may enter the employer's property 
and premises at any time but shall not, without the 
permission of the Industrial Relations Officer or, where 
that officer is unavailable, another appropriate 
representative of the employer, interview employees 
during their working hours. 

(2) The employer undertakes to facilitate and arrange 
for accommodation at his premises for visiting full-time 
officials of those unions if prior notice of intention to 
visit is given to the employer. 

29.—Utilisation of Contractors. 
(1) (a) When it is necessary for the employer to retain 

the services of a contractor, the employer shall give prior 
notice to the union or unions concerned through the 
convenors of the nature of the work to be performed, the 
name of the contractor, standard hours to operate during 
the contract and the likely duration of the contract. 

(b) No employee to whom this Award applies shall 
suffer any detrimental effect in respect of his normal 
earnings, job security or available reasonable hours of 
work by reason of the employment of contrctors' 
employees on a "side by side" basis. 

(c) A "side by side" basis shall mean that those 
employees and employees having similar expertise are 
working together on the same work in the same work 
section, location and locale. 

(2) No employee to whom this award applies shall be 
retrenched because of the employment of contractors. 

(3) The provisions of this clause shall not act in a 
manner prejudicial to the employer's operations in the 
event of an emergency circumstance arising e.g. railway 
wash-away or substantial mechanical failure to plant or 
equipment beyond the normal and immediate manning 
resources of tire employer. 
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(4) Contractors will generally be employed for 
construction, modification and project work. 
Contractors may, however, be necessary to perform in- 
plant maintenance under warranty arrangements or to 
meet requirements for specialised equipment or 
specialised services. Where in particular circumstances it 
is proposed to utilise contractors to meet requirements 
for specialised equipment or specialised services, the 
employer will notify, and if requested discuss the matter 
with, representatives of the union or unions concerned 
prior to any commencement of the work by the said 
contractors. 

(5) Where a particular job is usually performed by 
employees to whom this award applies, and it is intended 
that such job will in the future be performed by 
contractors, the employer shall give to representatives of 
the union or unions concerned notice of the matter not 
less than three months prior to the date on which it is 
intended that contractors commence work on that job. If 
requested, the employer shall discuss the matter with 
representatives of the union or unions concerned prior to 
any commencement of work on that job by the said 
contractors. 

30.—Posting of Notices. 
(1) The employer shall keep a copy of this award 

posted in a place where it may readily and conveniently 
be seen by the employees to whom it applies. 

(2) The employer shall provide glass fronted notice 
boards at suitable locations for the posting of union 
notices and may remove any notice which is not signed by 
an official of a union party to this award or by a shop 
steward of any such union. 

31.—Redundancy. 
(1) The provisions of this clause apply in the event of 

the employer making any employee redundant. 

(2) For the purpose of this clause an employee shall be 
deemed to have been made redundant if his employment 
is to be terminated because he has become surplus to 
requirements owing to technological change, merger, 
takeover or re-organisation of work or production 
methods or procedures or to market conditions, but not 
if he is to be terminated for misconduct or unsatisfactory 
service, nor if he is offered but fails to accept appropriate 
alternative employment with the employer. 

(3) (a) Before an employee is retrenched by reason of 
redundancy the employer will give written notice of that 
intention to the State Secretary of the Union concerned. 

(b) Any such notification shall state the reasons for 
the intended action, the numbers and classifications of 
employees likely to be involved, and the proposed order 
of terminations if this be appropriate to the 
circumstances. 

(4) (a) Individual employees who are then likely to be 
made redundant will be advised in writing by the 
employer. 

(b) Following such a notice each employee concerned 
will continue on his present duties or, as may be deemed 
appropriate, will be allocated other duties without 
reduction of wages until either he is reclassified or found 
other alternative employment (including external to the 
employer) or any subsequent final notice or termination 
is issued and has expired. 

(c) The maximum amount of possible notice shall be 
given to all employees to be dismissed but in any case, 
employees shall receive at least three months' notice but 
pay in lieu thereof shall not be paid where the employee 
resigns prior to the expiration of that notice. 

(d) Voluntary redundancies shall be allowed first 
when there are redundancies imminent in any 
classification; provided that this paragraph only applies 
if a suitable replacerpent for that voluntarily vacated 
position is available with the necessary competence, 
training and skills. 

(e) The employer in selecting employees to be 
relocated or retrenched shall consider, all things being 
equal:— 

(i) the length of service within the employee's 
classification in the case of tradesmen or 
The Federated Engine Drivers' and 
Firemen's Union of Workers of Western 
Australia classifications; and 

(ii) the length of service with the employer and 
the employee's competence to perform in 
the other classification where transfer is 
involved. 

(f) When assessing the term "all things being equal" 
the employer shall consider the following factors: 

(i) qualification and other experience; 
(ii) suitability for other employment; 
(iii) availability of housing or other 

accommodation; 
(iv) domestic or other compassionate factors; 
(v) attendance record; 
(vi) general work performance; and 
(vii) the policies of the appropriate unions. 

(g) The employer and the unions shall discuss in 
detail, with the intention of reaching agreement, how the 
procedures provided in paragraphs (e) and (f) are to 
apply. 

(5) (a) Sufficient time off work with payment of 
ordinary wages will be granted to any such employee for 
the purposes of attending an employment interview at 
Newman or Port Hedland with a representative of other 
employers. 

(b) Time off work without payment of wages will be 
allowed to a maximum of five days to any employee 
wishing to attend an employment interview with another 
employer away from site. 

(6) Retrenched employees shall be entitled to the 
following benefits: 

(a) (i) 152 hours' pay, plus 38 hours' pay 
(including service pay) for each complete 
year of service; and 

(ii) Payment, at the rate prescribed in the First 
Schedule—Wages, for any sick leave 
accrued in respect of service after 1 June 
1982 and unused at the date of 
retrenchment. 

(b) All pro rata payments due to the employee on 
termination in accordance with this award, 
provided that employees with less than five 
years' continuous service shall also be entitled 
to pro rata long service leave upon completion 
of 12 months' continuous service. 

(c) (i) Transportaton for the employee and his 
dependants and personal effects back to 
the original place of engagement within 
Australasia or Perth or to the new place of 
employment within Australia with another 
employer. 

(ii) If the employee elects to travel by means 
other than those provided by the 
employer, the employer shall reimburse 
the employee up to the equivalent cost of 
economy class air fares to which he and his 
dependants are entitled. 

(iii) The payments specified herein shall not be 
made if the employee's new employer 
accepts the transportation costs of re- 
location of the employer and/or his 
dependants. 

(d) Subject to subclause (2) and subclause (4)(c), 
any employee who has been advised of an 
impending dismissal pursuant to this clause and 
who subsequently resigns prior to the 
expiration of the notice given, shall be entitled 
to the full benefits of this subclause. 
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(7) Preference for employment will be given to 
employees made redundant pursuant to this clause who 
on termination, indicated their willingness to be re- 
employed, in a classification appropriate to their training 
and capacity. Arrangements for the above will be made 
in consultation with the Unions. 

32.—Cyclone Stand-by. 
(1) Notwithstanding the provisions of this award 

contained elsewhere than in this clause but subject to the 
provisions of this clause, where a stand-by occurs due to 
a cyclone each employee who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-by. 

(2) An employee who on any day during the cyclone 
stand-by — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to payment for that day. 
(3) An employee who is called out to work or required 

to stay at work during a cyclone stand-by shall be paid 
half ordinary time in addition to the rate otherwise 
payable. 

(4) After the ' 'all clear'' has been given each employee 
shall be notified by the employer of — 

(a) the time at which normal operations are to 
resume; and 

(b) the time at which he is to resume work; 
and an employee who does not present himself for work 
at the time referred to in paragraph (b) is, in respect of 
that day, only entitled to payment for time worked by 
him. 

(5) Where on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by the cyclone, be usefully employed, he is 
not entitled to payment for that day unless and to the 
extent that the employer and the union or unions 
concerned so agree. 

33.—Daylight Saving. 
(1) Notwithstanding anything contained elsewhere in 

this award, where by reason of legislation of the State 
Parliament "summer time" is prescribed as being in 
advance of standard time for this State, the length of any 
shift:— 

(a) commencing before the time prescribed by the 
relevant legislation for the commencement of a 
summer time period; and 

(b) commencing on or before the time prescribed 
by such legislation for the termination of a 
summer time period, 

shall be deemed to be the number of hours represented by 
the difference between the time recorded by the clock at 
the beginning of the shift and the time so recorded at the 
end thereof, the time of the clock in each case to be set to 
the time fixed pursuant to the relevant State legislation. 

(2) In this clause the expressions ' 'standard time" and 
"summer time" shall bear the same meaning as are 
prescribed by the relevant State legislation. 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 

she has had not less than 12 months' continuous service 
with the employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity Leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe j ob at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then:— 
(i) she shall be entitled to such period of 

unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work; or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practitioner 
certifies as necessary before her return to 
work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave, or in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3) to the position she held immed- 
iately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks:— 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immed- 
iately before proceeding on maternity leave or, 
in the case of an employee who was transferred 
to a safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the employee is qualified and the duties 
of which she is capable of performing, she shall 
be entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

(12) An employee who, during any period of 
maternity leave, resides in accommodation provided or 
subsidised by the employer shall not, in respect of such 
periods, be entitled to any subsidy for accommodation, 
board, lodging or services incidental thereto. 

35.—Definitions. 
(1) In this award, unless a contrary intention is 

apparent from the context:— 
"clause" means a clause of this award, 

"subclause" means a subclause of the clause or as 
the case may be, the schedule, in which it appears 
and "paragraph" and "subparagraph" have a cor- 
responding meaning. 

"employer" means the Company party to this 
award. 

"ordinary hours" means the hours prescribed in 
or pursuant to Clause 9 of this award. 

"public holiday" means a day observed as a 
holiday pursuant to this award. 

"week" means in the case of a shift worker five 
consecutive rostered shifts or seven consecutive days 
whichever is the lesser, and in the case of a day 
worker five consecutive rostered days or seven 
consecutive days whichever is the lesser provided 
that where money amounts per week are payable 
pursuant to this award, the amounts specified are 
payments for 38 ordinary hours of work. Payments 
in respect of periods of less than or more than 38 
hours shall be calculated on an hourly rate derived 
by dividing the specified payment per week by 38. 
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"38 hour week leisure day off" means the day or 
shift which is rostered as a day or shift off additional 
to the days or shifts rostered off prior to the 
implementation of the 38 hour week. It shall be an 
unpaid day or shift and shall be rostered to occur 
once in each work cycle of 28 days and shall be 
designated by the employer in advance of the com- 
mencement of the work cycle. 

(2) Metal and Electrical Trades. 
(a) General Engineering — 

"Tradesman" means an employee who in 
the course of his employment works from 
drawings or prints, or makes precision 
measurements or applies general trade ex- 
perience, but does not include an apprentice. 

"First-Class Machinist" means a tradesman 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and 
grinding machine. 

"Automotive Electrical Fitter" means an 
employee engaged in the manufacture and 
repair of the starting, lighting and ignition 
equipment of motor vehicles (including motor 
cycles). 

"Instrument Maker and/or Repairer" 
means an adult employee who is required to 
test, repair, build or design electrical or 
mechanical measuring and/or recording 
appliances and/or instruments and carry out 
experiments on same in a workshop or 
laboratory. 

(b) Electrical — 
"Electrical Fitter" means an employee 

engaged in making, repairing, altering, 
assembling, testing, winding or wiring electrical 
machines, instruments, meters or other 
apparatus, other than wires leading thereto, 
but an employee shall not be deemed to be an 
Electrical Fitter:— 
(i) solely by reason of the fact that this work 

consists of placing electrodes in "neon" 
tubes sealed by him; or 

(ii) if he is employed as a meter tester. 
"Electrical Installer" means an employee 

engaged in the installation of electrical lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and 
includes an employee engaged in running, 
repairing or testing of conductors used for 
lighting, heating or power purposes but does 
not include an employee who is a linesman or a 
meter fixer. 

"Electrician — Special Class" means, 
subject to paragraph (iii) hereunder, an 
electrical fitter or electrical installer who:— 
(1) (aa) has satisfactorily completed a 

prescribed post trade course in 
industrial electronics; or 

(bb)has, whether through practical ex- 
perience or otherwise achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (aa) hereof; and 

(ii) (aa) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of 
knowledge referred to in paragraph (i) 
hereof; and 

(bb) is able, where necessary and practic- 
able, to perform such work without 
supervision and by the use of com- 
plicated schematic diagrams to 

examine, diagnose, modify, correct, 
test and install systems comprising 
complicated or intricate interconnect- 
ing circuits, but does not include such 
an employee unless the work on which 
he is engaged requires for its per- 
formance knowledge in excess of that 
gained by the satisfactory completion 
of the appropriate Technical College 
trade course. 

(iii) For the purpose of this award, an em- 
ployee shall be deemed to be an Electrician 
— Special Class, only for the time during 
which he meets the foregoing conditions, 
unless:— 
(aa) that time exceeds two days per week; 

or 
(bb) in the opinion of the employer, or in 

the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course of 
his employment to exceed two days 
per week on average, 

in which case he shall be classified as 
Electrician — Special Class for as long as 
his employment continues on either of 
those bases. 

(iv) In the event of disagreement as to the 
implementation of the "Electrician — 
Special Class" provision a Board of 
Reference shall determine the matter. 

(v) For the purpose of this definition the 
following courses are deemed to be 
prescribed post trade courses in industrial 
electronics:— 
(aa) Post Trade Industrial Electronics 

Course of NSW Department of Tech- 
nical Education. 

(bb) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria, 

(cc) The Industrial Electronics Course of 
the South Australian School of Elec- 
trical Technology. 

(dd) Industrial Electronics (Course "C") 
of the Department of Education, 
Queensland. 

(ee) The Industrial Electronics Course of 
the Technical Education Department 
of Tasmania. 

(ff) The Certificate of Industrial Elec- 
tronics of the Technical Education 
Division, Education Department of 
Western Australia. 

"Electronics Tradesman Grade I" means an 
employee who:— 
(1) (aa) has satisfactorily completed Stage I 

and Stage II of a prescribed post trade 
course in industrial electronics; or 

(bb)has, whether through practical 
experience or otherwise achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (aa) hereof; and 

(ii) (aa) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (1) 
hereof; and 

(bb)is able where necessary and 
practicable to perform such work 
without supervision. 
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"Electronics Tradesman Grade 11" means, 
subject to paragraph (hi) hereunder, an 
employee who:— 
(i) (aa) has satisfactorily completed a pres- 

cribed post trade course in industrial 
electronics; or 

(bb) has, whether through practical ex- 
perience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (aa) hereof; and 

(ii) (aa) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (i) 
hereof; and 

(bb) is able, where necessary and practic- 
able, to perform such work without 
supervision and by the use of com- 
plicated schematic diagrams to 
examine, diagnose, modify, correct, 
test and install systems comprising 
complicated or intricate inter- 
connecting circuits, but does not 
include such an employee unless the 
work on which he is engaged requires 
for its performance knowledge in 
excess of that gained by the satis- 
factory completion of the appropriate 
Technical College Trade Course. 

(iii) For the purpose of this award, an 
employee shall be deemed to be an 
Electronics Tradesman Grade II only for 
the time during which he meets the fore- 
going conditions, unless:— 
(aa) that time exceeds two days per week; 

or 
(bb) in the opinion of the employer, or in 

the event of disagreement, in the 
opinion of a Board of Reference that 
time is likely during the course of his 
employment to exceed two days per 
week on average, 

in which case he shall be classified as 
Electronics Tradesman Grade II as long as 
his employment continues on either of 
those bases. 

(iv) In the event of disagreement as to the 
implementation of the "Electronics 
Tradesman Grade H" provision, a Board 
of Reference shall determine the matter. 

(v) For the purpose of this award the follow- 
ing courses are deemed to be prescribed 
post trade courses in industrial elec- 
tronics:— 
(aa) Post Trade Industrial Electronics 

Course of NSW Department of Tech- 
nical Education. 

(bb) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria, 

(cc) The Industrial Electronics Course of 
the South Australian School of Elec- 
trical Technology. 

(dd) Industrial Electronics (Course "C") 
of the Department of Education, 
Queensland. 

(ee) The Industrial Electronics Course of 
the Technical Education Department 
of Tasmania. 

(ff) The Certificate of Industrial 
Electronics of the Technical Educa- 
tion Division, Education Department 
of Western Australia. 

"Industrial Electrician" means an employee 
who is an electrical tradesman holding at least a 
"B" class licence who is required to possess and 
apply to his work a level of trade competence in 
excess of that required of the base electrical 
tradesman, including a level of competence in 
industrial electronics and complex circuitry 
which is higher than that reasonably expected 
of the base tradesman and less than that 
required of an "Electrician — Special Class". 

"Linesman" means an employee engaged 
(with or without labourers assisting) in erecting 
poles for electrical wires, cables or other 
conductors, or erecting wires, cables or other 
conductors on poles or over buildings, or tying 
them to insulators, or joining or insulating 
them or doing any work on electrical poles off 
the ground. 

A leading hand (electrical tradesman) is a 
person responsible for organising other 
electrical tradesmen in their work and who 
leads such tradesmen in exercising the ordinary 
skill and knowledge of the trade but does not 
exercise the functions of foremen or higher 
supervisory or managerial staff. 

(c) Boilermaking and Ship Construction: "Boiler- 
making and Ship Construction'' means the fab- 
rication, erection, or repairing of steel or iron 
ships or of boilers or other vessels subject to 
greater pressure than the weight of their 
contents, but does not include drilling by 
stationary machines. 

"Tradesman" means an employee who is 
required to develop work from scaled drawings 
or prints, or to make templates, or to apply 
general trade experience without the guidance 
of a foreman or other tradesman, and includes 
an employee engaged in riveting by hand or 
machine, caulking, chipping and working rivet 
busters. 

(d) Steel Construction: "Tradesman" means an 
employee who is required to develop work from 
scaled drawings or prints, or to make templates 
or to apply general trade experience without the 
guidance of a foreman or other tradesman and 
includes an employee engaged in riveting by 
hand or machine, caulking, chipping and 
working rivet busters. 

"First Class Machinist" means an employee 
engaged solely in working one or more of the 
following machines — bending rollers, gag 
straight liners, guillotines, shearing machines, 
hydraulic presses of over 204 tonnes pressure, 
portable drillers, portable reamers and tappers. 

(3) Building Trades: "Carpenter and Joiner" means 
an employee engaged upon work ordinarily performed 
by a carpenter and joiner in any workshop, estab- 
lishment, yard or depot, or on site (including dams, 
bridges, jetties and/or wharves). Without limiting the 
generality of the foregoing such work may include:— 

(a) the erection and/or fixing work in metal; 
(b) (i) the marking out, lining, plumbing and 

levelling of prefabricated form work and 
supports thereto; 

(ii) the erection and dismantling of such form 
work but without preventing builders' 
labourers from being employed on such 
work; 

(c) the fixing of asbestos products, dry fixing of 
fibre plaster materials and the fixing of building 
panels, wall board and plastic material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood blocks or 

parquetry or wooden mosaic flooring; 
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(f) the erection of prefabricated buildings or 
sections of buildings constructed in wood, pre- 
pared in factories, yards or on site. 

"Glazier" means an employee suitably trained 
and proficient in the glass trade and engaged upon 
work ordinarily performed by a glazier in a 
workshop or on site. Without limiting the generality 
of the foregoing the term "Glazier" shall mean an 
employee engaged in any manner whatsoever in the 
following:— 
(a) The removal and replacement of any glass pane 

from any frame or opening in any wall, internal 
or external, of any building or structure. 

(b) The cutting and processing of glass from stock 
sheets to predetermined size or sizes for instal- 
lation into a prepared opening, glass being any 
form of sheet glass, patterned glass, safety glass 
or kindred product. 

(c) The installation of any type of sheet glass, 
patterned glass, safety glass or kindred product 
into any prepared opening made of timber, 
aluminium, steel or any other form of metal 
frame by any means of application including 
putty, rubber, synthetic materials or dry fixed. 

"Painter". 
(a) means an employee who applies paint or any 

other preparation used for preservative or 
decorative purposes:— 
(i) to any building or structure of any kind or 

to any fabricated unit forming or intended 
to form part of any building or structure; 
or 

(ii) to any machinery or plant; 
(b) and includes any employee engaged in the 

hanging of wallpapers or substitutes therefore 
or in glazing, graining, gilding, decoration, 
applying plastic relief, putty glazing or marbl- 
ing; 

(c) and also includes any employee who strips off 
old wallpapers or who removes old paint or 
varnish or who is engaged in the preparation of 
any work for painting or any materials required 
for the trade; 

(d) but does not include an employee who applies 
only one protective coating, where a final 
finishing or decorative coat is not required to 
any type of machine, machinery or structure or 
who paints petrol or oil containers not exceed- 
ing 227.5 litres capacity. 

"Plumber" means an employee employed or 
usually employed in executing any general 
plumbing, ship plumbing, gas fitting, pipe fitting, 
leadburning, sanitary, heating and domestic 
engineering, industrial, commercial, medical, 
scientific and chemical plumbing. Without limiting 
the generality of the foregoing such work shall 
include the following:— 

(a) The fixing of all soil wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, PVC, sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the aforemen- 
tioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic PVC pipe and fittings and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment, soak wells, french drains, leech drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 

PVC, cast iron or any other materials that may 
supersede those materials normally used by the 
Plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, PVC, fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any 
other materials, that may supersede those 
materials normally used from mains to 
buildings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial manufacturing, commercial 
or any other purposes. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilizers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing booster stations, 
bottling, distilling and brewery plants in 
connection with solid fuel, solar fuel oil, gas 
(LP, Town and Natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, de- 
humidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning and manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
plastics, PVC, stainless steel, copper, 
aluminium or other materials that may 
supersede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in materials used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, PVC, 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanded joints 
used in connection with the Plumber. 

(k) The installation of all plumbing, pipework and 
fittings in ships, aeroplanes, mobile and trans- 
portable homes etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, PVC, fibreglass, 
stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel 
decking, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in 
ventilators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including 
radioactive plumbing etc. 
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"Plasterer/Wall Tiler" means an employee 
employed or usually employed on plastering work 
which shall mean:— 
(a) all internal and external plastering and 

cementing whether manual or mechanical 
means be used, including hard wall plastering 
and texture work where the materials used in 
such texture work consist only of plaster or 
cement or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and 
ornaments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing or concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by an employee who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solimit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust. 

but plastering work shall not include:— 
(i) work authorised to be done by employees 

under any other award or industrial 
agreement; or 

(ii) work done by Plumbers. 
"Upholsterer" means an employee employed or 

usually employed in executing any general 
upholstering. Without limiting the generality of the 
foregoing such work shall include the following:— 
(a) Upholstering of all furniture, including 

domestic and commercial in all types of natural 
materials, including leather, fur hide, all types 
of synthetic materials, woven fabrics and fibres 
or any other materials that may supersede the 
aforementioned. 

(b) To all vehicles, including sedans, Haulpaks, 
ambulances, buses, personnel carriers and any 
such like conveyance. 

(c) To any locomotive, rail car or any other 
conveyance used on or in connection with any 
railway which requires an upholstered finish or 
material thereon. 

(d) Repairs to lounge frames, re-gluing of bases 
replacing springs, re-setting of twisted rails 
(lounge suites) or effect other such minor 
repairs. 

(e) The fixing of the abovementioned items by 
staple, nail, tack, sewing including slip 
stitching, hand needle work, machine sewing, 
glue or paste or any method or process which 
may supersede the aforementioned. 

(f) The packing of furniture with wadding and/or 
all types of filling materials generally used for 
such purposes. 

(4) AWU/TWU: "Storeman Grade I" means an 
employee who, in addition to having an adequate and 
full working knowledge of the warehouse and its 
procedures at the site, is able, when so required, to 
competently operate any forklift and/or drive any stores 
vehicle associated with that warehouse. 

"Storeman Grade H" means an employee who:— 
(a) has not less than six months' experience in that 

warehouse; or 
(b) has demonstrated an adequate full working 

knowledge of the warehouse and its procedures 
at that site; or 

(c) can competently operate or drive any stores 
forklift or other vehicle not exceeding 5.1 
tonnes capacity, when required. 

"Storeman Grade III" means an employee employed 
in the warehouse who has not yet established the requisite 
knowledge of the whole of that warehouse and its 
procedures or, having been appointed to the classifica- 
tion, has not yet completed three months' experience. 

"Mobile Plant Equipment Operator" means a mobile 
equipment operator appointed as such, employed within 
the mining operations who has been passed by the 
employer as competent to operate the range of heavy 
duty mobile equipment, irrespective of bhp and at least 
including dozers, scrapers, graders and front end 
loaders. 

"Senior Driller" means a person appointed as 
"Captain" of a rig and as such is responsible for both its 
operation and for the training up to Grade II Drillers. 
Before becoming eligible for appointment as a Senior 
Driller, a Grade I Driller will be required to pass written 
and practical tests to ensure he is competent to take on 
the captaincy of a rig. 

"Horticulture Tradesman" means a qualified 
nurseryman and/or gardener and/or propagator and/or 
greenkeeper (turf manager) who has successfully com- 
pleted a recognised apprenticeship of not less than four 
years in a branch or branches of the horticulture trade, 
and who produces proof satisfactory to the employer of 
such qualification or who has by other means, including 
not less than four years' experience, achieved a standard 
of knowledge and competence deemed by the employer 
as comparable thereto and who has been appointed as 
such by the employer. 

"Horticulture Worker Grade 11" means an unquali- 
fied nurseryman and/or gardener and/or propagator 
and/or greenkeeper who has been employed by the 
employer for not less than 12 months and who has not 
less than 18 months' practical experience and employ- 
ment in horticulture and who has demonstrated a level of 
competence therein acceptable to the employer, 
including pruning, grafting, budding, layering, seed 
sowing, potting, packing and setting out of plants and 
any other general duties required by supervison, and who 
is also required to work under the direction of the 
Horticulture Tradesman or other appropriate person, 
but not necessarily under constant supervision. 

This person may also be required to be competent to 
carry out such other work, including the operation of 
self-propelled motor mowers and of tractors, hoes and 
other similar mechnical plant. 

"Horticulture Worker Grade III" means an adult 
employee employed to assist either the Horticulture 
Tradesman or the Horticulture Worker Grade II as both 
defined, and who may also be required to be competent 
to carry out such other work, including the operation of 
self-propelled motor mowers and of tractors, hoes and 
other similar mechanical plant and any other general 
duties (including groundsman's work) as required by 
supervision. Clause 20.—Mixed Functions shall apply 
where appropriate. 

(5) General: "Shift Tradesman" means a tradesman 
employed on shift work who:— 

(a) is required to work alone without supervision 
and without direct access to an appropriate 
supervisor; and 

(b) works in cycle of shifts, not less than 50 per cent 
of his rostered shifts on afternoon and/or night 
shift; 
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provided that a tradesman who otherwise complies with 
the foregoing definition but works less than the number 
of afternoon or night shifts referred to therein shall, for 
each afternoon or night shift whilst so employed, be paid 
one-fifth of the additional margin prescribed for a shift 
tradesman. 

"Unsupervised tradesman" shall mean a tradesman 
who is required to work alone without supervision and 
without direct access to an appropriate supervisor. 

36.—Liberty to Apply. 
Liberty to apply to the Western Australian Industrial 

Commission for a variation of this award is reserved to 
the parties as follows:— 

(1) All parties in respect of any provision in this 
award in the event that the Principles of the 
Western Australian Industrial Commission are 
varied but only to the extent allowed by the 
Principles so varied. 

(2) All unions in respect of:— 
(a) a claim that any employee requiring a 

driver's licence for work shall have the cost 
of the licence reimbursed by the employer. 

(b) a claim that subclause (15) of Clause 23 be 
varied to establish entitlement to annual 
leave travel assistance on completion of six 
months' continuous service. 

(c) a claim that subclause (5) of Clause 26 be 
varied to allow an employee four single- 
day absences per annum of sick leave 
without the need to produce a medical 
certificate. 

(3) The Australian Workers' Union, West 
Australian Branch in respect of:— 
(a) a claim for payment of a rate equivalent to 

special maintenance rate to employees in 
classifications covered by that union where 
the conditions under which work is per- 
formed are exceptional. 

(b) a claim for an increase of $50.00 per week 
in the rate prescribed in the First Schedule 
— Wages for the classification "Ore 
Handling Equipment Operator — 
Special" (Control Room Operator — 
Shiploading and Crushing). 

(c) a claim for variation of the Second 
Schedule — Disability Group Allocations 
in respect of employees engaged in horti- 
culture in Port Hedland and in respect of 
Tradesmen's Assistants required to work 
under locomotives or ore cars. 

(4) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch) in 
respect of a review of all electrical 
classifications. 

(5) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch) and the 
employer in respect of a claim that an 
allowance be paid to any electrical woker who is 
authorised to carry out high voltage operations 
and is approved for the same by the SEC WA. 

(6) The Amalgamated Metal Workers and 
Shipwrights Union of Western Australia in 
respect of rates of pay prescribed in the First 
Schedule — Wages for the classification of 
Serviceman, and in respect of claims for 
increases in the allowance prescribed in 
subclause (6) of Clause 17. 

(7) The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia in 
respect of a claim for a special rate to be paid to 
shovel crews when working in shovel engine 
houses. 

(8) The Transport Workers' Union of Austraha, 
Industrial Union of Workers, Western Aust- 
ralian Branch in respect of a claim for payment 
of allowances to operators of equipment in 
classifications covered by that union. 

(9) The BuOding Trades Association of Unions of 
Western Australia (Association of Workers) 
and the employer in respect of a claim for 
payment of a special rate for work involving 
inspection or repairs in storm water drains and 
sewerage tanks which requires the use of 
protective suiting and breathing apparatus. 

(10) The BuOding Trades Association of Unions of 
Western Australia (Association of Workers) in 
respect of a claim for variation of the Second 
Schedule — Disability Group Allocations for 
classifications in the Town Maintenance 
Section, Newman. 

(11) The Australian Workers' Union, West Aust- 
ralian Branch and the employer in respect of 
payment for time spent travelling to and from 
Redmont Track Centre for weekend 
recreation. 

(12) The Building Trades Association of Unions of 
Western Australia (Association of Workers) in 
respect of a claim for an increase in the 
Plumbers Registration allowance prescribed in 
subclause (15) of Clause 17. 

37.—Restraint on Increases in Remuneration. 
The employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

First Schedule. 
Wages. 

(1) Classifications and Total Weekly Wages Rates, 
effective from the beginning of the first pay period 
commencing on or after the dates indicated: 

6.4.84 
(a) Australian Workers' Union/Transport $ 

Workers Union 
Tradesman's Assistant  274.70 
Lube Bay Serviceman  278.60 
Serviceman Grade 1  286.20 
Serviceman Grade II  278.60 
Fire Equipment Serviceman  291.20 
Horticulture Worker — Grade III.... 274.70 
Horticulture Worker — Grade II  296.40 
Horticulture Tradesman  336.80 
Labourer  267.20 
Sampler — 

Grade III  279.90 
Grade II  288.70 
Grade 1  297.50 
Grade I (Mine)  305.30 

Quarry and Plant Labourer  274.70 
Janitor  274.70 
Blast Crewman  278.60 
Powder Monkey  296.40 
Senior Powder Monkey  320.30 
Explosives Truck Driver/Operator... 309.00 
Storeman/Storewoman — 

Grade III  279.90 
Grade II  288.70 
Grade 1  300.10 

Laboratory Assistant  300.10 
Water and Sewerage Service 

Attendant  286.20 
38941—3 
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Water Treatment Plant Operator  
Garbage Collector/Driver (authority 

rate)  
Anfo Mobile Equipment Driver/ 

Operator  
Chainman/Chainwoman  
Instrument Hand — 

Grade III  
Grade II  
Grade I  

Ore Handling Equipment 
Operator — 
Grade III  
Grade II  
Grade I  
Special  
Ore Handling Equipment 
Operator — Special (Control 
Room Operator — Shiploading 
and Crushing)  
Instructor (appointed as such)  

Concentrator Operator — 
Grade III  
Grade II  
Grade I  
Special  
Control Room Operator  
Special in Charge  

Trainee Miner  
Gradall Operator  
Senior Driller (appointed as such).... 
Machine Drillman — 

Grade III  
Grade II  
Grade I  

Mobile Plant Equipment Operator— 
(appointed as such)  

Mobile Plant Equipment Operator— 
Instructor  

Back Hoe Operator  
Grader Operator — more than 

100 bhp  
Tractor, Front End Loader, Grader 

(not elsewhere classified), Scraper, 
Dozer Driver/Operator — 
Up to 15 bhp  
More than 15 and up to 50 bhp  
More than ISandupto lOObhp.... 
More than 100 and up to 250bhp.. 
More than 250 and up to 500 bhp.. 
More than 500 bhp  

Forklift Driver/Operator — 
Up to 10 0001b  
More than 10 000 lb and up to 
20 000 lb  
More than 20 000 lb  

Ore and Mullock Truck Driver/ 
Operator — 
Up to 50 tons  
More than 50 tons and up to 
190 tons  
More than 190 and up to 250 tons.. 
Ore and Mullock Truck Test Driver 

Ore Truck Driver — Instructor  
Ore Truck Driver — Instructor — 

Marra Mamba  
Motor Vehicle Driver — 

Up to 20seater bus  
Up to 2 tons capacity  
More than 2 tons and up to 5 tons 
capacity  
More than 5 tons and up to 10 tons 
capacity  
More than 10 tons capacity  
More than 20 seater bus  

Water, Fuel or Articulated Truck 
Driver/Operator — 
10 tons or less  
More than 10 tons  

297.50 

303.80 

320.30 
276.10 

283.80 
291.20 
298.90 

279.90 
288.70 
305.30 
316.40 

331.10 
339.40 

280.50 
295.70 
311.20 
322.30 
335.10 
337.50 
279.90 
303.80 
333.00 

283.80 
298.90 
320.30 

333.00 

344.40 
303.80 

320.30 

286.20 
288.70 
300.10 
303.80 
320.30 
327.90 

288.70 

296.40 
302.70 

302.70 

312.70 
326.80 
336.80 
337.60 

286.20 
286.20 

291.20 

298.90 
302.70 
302.70 

311.60 
316.40 

Double Articulated Truck Driver/ 
Operator  

Machinery Float Driver/Operator... 
Cable Reel Truck Driver/Operator.. 
Lubrication Vehicle Driver/ 

Operator — 
More than 10 tons capacity  

Waste Disposal Truck Driver/ 
Operator — 
More than 5 tons and up to 10 tons 
capacity  

Geological Assistant — 
Grade III  
Grade II  
Grade I  

Transport Assistant  
Brush Hand  
Utility Man (Environmental Crew)... 
Utility Man (Township Services Port 

Hedland)  
Tradesman's Assistant/Trackmobile 

Operator's Assistant (Port 
Hedland)  

Railway Track Maintenance 
Flash Butt Welding Machine 

Operator  
Track Maintenance Machine 

Operator — 
Grade III  
Grade II  
Grade I  
Special  

Ganger (appointed as such)  
Track Labourer — 

Grade II  
Grade I  

283.80 

31-7.90 

301.30 
305.30 
311.60 
318.30 
320.30 

274.70 
282.40 

Building Trades 
Carpenter and Joiner  336.80 
Painter  336.80 
Plumber  336.80 
Bricklayer  336.80 
Glazier  336.80 
Upholsterer  336.80 
Plasterer/Wall Tiler  336.80 

Engineering 
Boilermaker/Welder  336.80 
Fitter and Turner  336.80 
Fitter/Welder  336.80 
Fitter  336.80 
Fitter/Refrigeration  336.80 
Welder  336.80 
Panel Beater and/or Spray Painter... 336.80 
Mechanical Fitter  336.80 
Motor Mechanic  336.80 
Plant Mechanic  336.80 
Machinist First Class  336.80 
ElectricalFitter  336.80 
Electrical Installer  336.80 
Automotive Electrical Fitter  336.80 
Sheet Metal Worker  336.80 
Fitter — Fuel Injection (appointed as 

such)  339.40 
Fitter — Locomotive Turbocharger 

Reblading (appointed as such)  339.40 
Brake Equipment Fitter — Railway.. 339.40 
Instrument Maker and/or Repairer.. 352.90 
Electrical Tradesman — Electronics 

(appointed as such)  352.90 
Electrician Special Class (appointed 

as such)  361.70 
Industrial Electrician  340.50 
Electrician — PLC Series 6/Locotrol 346.80 
Electronics Tradesman Grade 1  352.90 
Electronics Tradesman Grade II  361.70 
Flash Butt Welder — Tradesman in 

Charge of Plant  336.80 
Thermit Welder  336.80 
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Tradesman's, Electrician's or Lines- "P 
man's Assistant  274.70 

Tool and Material Storeman — 
Grade III  279.90 
Grade II  288.70 
Grade 1  300.10 

Sub-Station Attendant  283.80 
Serviceman — 

Grade II  278.60 
Grade 1  286.20 

Mobile Crane Chaser  279.90 
Rigger — Licensed  307.70 
Rigger — Licence Holder for pur- 

pose of Act  324.20 
Cable Splicer  305.30 
Belt Repairer — 

Less than 12 months' service  322.90 
12 months'service or more  327.90 

Linesman — 
"C" Class (less than 3 years' 
experience  302.70 
"B" Class (3 years or more exper- 
ience but less than 5 years' exper- 
ience)  333.00 
"A" Class (5 years or more exper- 
ience)  336.80 

Drill Bit Sharpener  278.60 

(d) Federated Engine Drivers' and Fire- 
men's Union 
Shovel Section 

Shovel Driver — 
More than seven cubic yds capacity 
and up to 14.5 cubic yds capacity.. 334.20 
More than 14.5 cubic yds capacity. 346.90 

Shovel Greaser/Trainee Driver  278.60 
Shovel Greaser (appointed as such).. 278.60 
Shovel Driver — qualified but not 

appointed — subject always to 
performing relief for a Shovel 
Driver for less than two hours per 
shift without payment of higher 
duties  298.90 

Engine Driving Section 
Engine Driver in Power Station with 

an output of — 
30 megawatts or less  334.20 
More than 30 megawatts  346.90 

Engine Driver — qualified but not 
appointed — Port — subject 
always to performing relief for 
Engine Driver for less than two 
hours per shift without payment 
of higher duties  298.90 

Engine Driver — qualified but not 
appointed — Mine — subject 
always to performing relief for an 
Engine Driver for less than two 
hours per shift without payment 
of higher duties  309.90 

Greaser in Power Station with an 
output of — 
30 megawatts or less  278.60 
More than 30megawatts  288.70 

Greaser responsible for water testing 
and treatment (Port Hedland)  286.20 

334.20 
346.90 

298.90 

Mobile Crane Driver — 
Up to but not including 10 tons  317.90 
10 tons and up to but not including 

20tons  325.40 
20 tons and up to but not including 

40tons  333.00 
40 tons and up to but not including 

100 tons  334.20 
100 tons and over (including Mani- 

towoc)  339.40 

Railway Section $ 
Locomotive Driver Instructor  368.10 
Locomotive Driver — 

Up to 2 years'service  349.60 
More than 2 years'service  356.10 

Observer  302.70 
Shunter/Observer  336.80 
Trainee Shunter/Observer  283.80 
Trackmobile Operator  291.20 

Leading Hands 
In addition to the appropriate rate prescribed in 
subclause (1) a Leading Hand shall be paid — 
(a) if placed in charge of not less than $ 

two and not more than five other 
employees, or if otherwise ap- 
pointed as such  10.40 

(b) if placed in charge of six and not 
more than 10 other employees, or 
if otherwise appointed as such  14.70 

(c) if placed in charge of 11 and not 
more than 20 other employees, or 
if otherwise appointed as such  21.10 

(d) if placed in charge of more than 20 
other employees, or if otherwise 
appointed as such  26.20 

A Shift Tradesman (as defined) shall be paid a 
margin of $9.90 per week in addition to the 
appropriate rate for his classification. 
Powerhouse Engine Driver (appointed in 
charge) shall be paid a margin of $8.00 per week 
in addition to the appropriate wage for his 
classification. 
Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition 
to the ordinary rate for his class of work. 
Junior Employees: The minimum rate of wages 
payable to junior employees employed 
pursuant to Clause 7 shall be the following 
percentage of the adult commencing rate for 
the classification in which he is employed: 

Under 16 years of age 50 per cent 
16 and under 17 years of age 70 per cent 
17 and under 18 years of age 90 per cent 

A mobile plant driver/operator who is 
appointed to train heavy mobile equipment 
drivers/operators, i.e. dozer, front-end loader, 
scraper, grader, forklift or ore and mullock 
truck shall for the time spent in such training, 
be paid a margin of $9.30 in addition to the 
appropriate margin for his classification. 
An employee engaged on radio coverage for 
track maintenance employees or for contract- 
ors engaged on track maintenance shall, for the 
time spent on radio coverage, receive an 
additional margin of $6.00. 
Classification of Equipment:— 
(a) Drills — 

Grade 1 — 
60R Bucyrus Erie 
Air Trac (Grade Drilling only) 

Grade 2 — 
Ingersoll Rand HCM2 
Ingersoll Rand Drillmaster 
Truck Mounted Boulder Drill 

Grade 3 — 
Air Trac (or similar type) Drills 

(b) Ore Handling Equipment — 
Special — 

Crusher Control Operator 
(Quarrying and Crushing) 

Shiploader Control Operator 
(Storage and Loading) 

Tertiary Crusher Control Operator 
(Storage and Loading) 

Train Loader 
Bucket Wheel Excavator (Quarrying) 
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Grade 1 — 
Primary Crusher Operator 

(Quarrying and Crushing) 
Secondary Crusher Operator 

(Quarrying and Crushing) 
Bucket Wheel Reclaimer Operator 

(Storage and Loading) 
Car Dumper Operator 

(Storage and Loading) 
Shiploader Operator 

(Storage and Loading) 
Tripper Operater 

(Storage and Loading) 
Grade 2 — 

Stacker Operator 
(Storage and Loading) 

Band Wagon Operator 
(Storage and Loading) 

Grade 3 — 
Groundsman (Storage and Loading) 
Belt Attendant (Port Crushing) 

(c) Track Maintenance Machines — 
Grade 1 — 

Mainline Tampers 
Switch Tampers 
Mono Rail Tampers 

Grade 2 — 
Ballast Regulators 
Spot Tampers 

Grade 3 — 
Crib Tampers 

(10) Apprentices (wage per week): An apprentice 
shall be paid a percentage of the appropriate 
tradesman's rate as contained in subclause (1) 
of this Schedule in accordance with the follow- 
ing scales:— 

per cent 
Five Year Term 

First year  45 
Second year  55 
Third year  65 
Fourth year  85 
Fifth year  95 

Four Year Term 
First year  50 
Second year  65 
Third year  85 
Fourth year  95 

Three and One Half Year Term 
First six months  50 
Next year  65 
Next following year  85 
Final year  95 

Three Year Term 
First year  60 
Second year  85 
Third year  95 

(11) (a) Employees employed as Boilermaker/ 
Welders, Fitters and Turners, Fitters/ 
Welders, Fitters, Fitters — Refrigeration, 
Welders, Panel Beaters and/or Spray 
Painters, Mechanical Fitters, Motor 
Mechanics, Plant Mechanics, Machinists 
First Class, Electrical Fitters, Electrical 
Installers, Electronics Tradesmen, Auto- 
motive Electrical Fitters, Sheet Metal 
Workers, Fitters — Locomotive Turbo- 
charger Reblading (appointed as such), 
Fitters — Fuel Injection (appointed as 
such), Brake Equipment Fitters — Rail- 
way, Instrument Makers and/or 
Repairers, Industrial Electricians, Elec- 
tricians — PLC Series 6/Locotrol, Elec- 
trical Tradesmen — Electronics (appoint- 
ed as such), Electricians Special Class 
(appointed as such), Linesmen, 
Carpenters and Joiners, Plasterers/Wall 

Tilers, Upholsterers, Painters, Plumbers, 
Bricklayers and Glaziers and Apprentices 
indentured to such trades shall be paid a 
tool allowance of $6.80 per week. 

(b) This allowance shall not be paid where the 
employer supplies the employee with all 
necessary tools. 

(c) An employee in receipt of this allowance 
shall provide himself with all basic and 
appropriate tools, kept in suitable 
condition, for the performance of his 
work. 

(d) An employee who fails to supply himself 
with all basic and appropriate tools shall 
not be entitled to this allowance until he 
complies with paragraph (c). 

(e) The previous practice of the employer 
replacing worn-out and stolen tools shall 
be replaced by this subclause. 

(12) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid 
an allowance of $5.50 per week for all purposes 
which shall be increased to $9.90 per week after 
a further 12 months' continuous service. 

(13) Construction Allowance: A disabilities allow- 
ance of $3.20 per week shall be paid to 
employees when employed on construction 
work. This allowance shall not apply to 
employees employed in a shop. 

(14) Certificated Operator's Allowance: The 
following allowance shall be paid for all 
purposes to employees who are operators of 
equipment covered by The Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia classifications and who are 
certificated in the calling in which they are 
employed:— 
(a) $5.50 after 12 months' continuous service, 
(b) $9.90 after two years' continuous service. 

(15) An unsupervised tradesman (as defined) shall 
be paid 75 per cent of the rate prescribed in 
subclause (3) of this Schedule in addition to the 
appropriate rate for his classification. An 
employee shall not qualify for payment under 
both this subclause and subclause (3). 

(16) Riggers who may be called upon from time to 
time to carry out scaffolding work to be paid as 
follows:— 
(i) A Rigger with 12 months' experience in 

scaffolding work who is undertaking train- 
ing to obtain a certificate of competency as 
a scaffolder, an allowance of $4.40 per 
week. 

(ii) A Rigger with a certificate of competency 
as a scaffolder, an allowance of $8.60 per 
week. 

Second Schedule. 
Disability Group Allocations. 

1. Mine: 
Production 

270 — Marra Mamba — Ore 
Truck Drivers 

Ore Truck Driver — 50 to 
190 tons 

271 — Marra Mamba — 
Mobile Plant 

Tractor etc. Driver 
Mobile Plant Equipment 
Operator 

Group 2 

Group 1 

Group 1 
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272 — Blasting 
Anfo Mobile Equipment 
Driver/Operator 
Backhoe Operator 
Powder Monkey 
Chainman/Chainwoman 
Instrument Hand 

273-276 — Drilling "A", 
"B", "C", "D" Shifts 

Drillman 
Senior Driller 
Motor Vehicle Driver — 
more than 10 tons 

277 — Pegging Crew 
Instrument Hand 

280-284 — Mobile Plant 
"A", "B", "C", "D" Shifts 
and Road Crew 

Tractor Driver 250-500 bhp 
Tractor Driver 500 bhp + 
Mobile Plant Equipment 
Operator 
Ore Truck Driver 

285 — Cable Crew 
Quarry & Plant Labourer 
Motor Vehicle Driver, 5 to 
10 tons 
Tractor etc. Driver 
Motor Vehicle Driver, up 
to 2 tons 
Cable Reel Truck Driver/ 
Operator 
Mobile Plant Equipment 
Operator 

286 — Cleaning Crew 
Motor Vehicle Driver, up 
to 2 tons 
Motor Vehicle Driver, 5 to 
10 tons 

287 — Reticulation 
Motor Vehicle Driver, 5 to 
10 tons 
Boilermaker/Welder 
Horticulture Tradesman 
Fitter 
Utility Man 
Backhoe Operator 
Labourer 

288 — Rehabilitation 
Horticulture Worker 

289 — Trainee Miners 
Disability grouping 
appropriate to the area in 
which they are working. 

290-293 — Loading "A", 
"B", "C", "D" Shifts 

Shovel Driver 
Shovel Driver (doubling as 
second man on machine 
doing Greaser's duties) 
Shovel Greaser 
Quarry & Plant Labourer 

294-297 — Haulage "A", 
"B", "C", "D" Shifts 

Ore Truck Driver 
Ore Truck Driver (spotting) 
Ore Truck Driver (water 
cart) 

Ore Handling & Beneficiation 
Plant 
250, 264 — Concentrator 
Maintenance (1) and (2) 

Boilermaker/Welder 
Mechanical Fitter 
Tradesman's Assistant 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 

Group 1 

Group 1 

Group 1 
Group 1 

Group 1 
Group 2 

Group 1 

Group 1 
Group 1 

Group 1 

Group 1 

Group 1 

Group 1 

Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 

Motor Vehicle Driver, 5 to 
10 tons 
Serviceman 

Group 1 
Group 1 

Group 2 

Group 1 — 4 hrs 
Group 2 — 4 hrs 

Group 1 
Group 1 

Group 2 
Group 1 

Group 1 

251, 252, 253, 254, 267 — 
Concentrator "A", "B", 
"C", "D" Shifts and 
Beneficiation Plant Training 

OHEO Grade 1 Group 1 
OHEO Grade 2 Group 1 
OHEO Instructor Group 1 
OHEO Special Group 1 
(Working in Control 
Room) Group 2 

255-258, 266 — Crushing 
"A", "B", "C", "D" 
— Shifts and Days 

OHEO Grade 1 Group 1 
OHEO Grade 2 Group 1 
OHEO Special Group 1 
Quarry & Plant Labourer Group 1 

(All classifications attract Group 2 disabilities if 
working in airconditioned cabs or on a stacker.) 

Group 1 
Group 1 
Group 1 
Group 1 

259 — Concentrator — 
Electrical 

Industrial Electrician 
Electrical Fitter 
Tradesman's Assistant 
Labourer 

260 — Crusher — Electrical 
Industrial Electrician 
Electrical Fitter 
Tradesman's Assistant 
Labourer 

261 — Crushing Services 
Tradesman's Assistant 
Motor Mechanic 
Fitter and Turner 
Belt Repairer 
Serviceman 
Motor Vehicle Driver, 5 to 
10 tons 
Boilermaker/Welder 
Mechanical Fitter 

262 — No. 1 Crusher 
Maintenance 

Boilermaker/Welder 
Fitter 
Tradesman's Assistant 
Motor Vehicle Driver, 5 to 
10 tons 
Mechanical Fitter 
Motor Mechanic 
Serviceman 

263 — No. 2 Crusher 
Maintenance 

Boilermaker/Welder 
Tradesman's Assistant 
Mechanical Fitter 
Motor Mechanic 
Serviceman 

265 — Beneficiation Shift 
Mechanical 

Mechanical Fitter 
Motor Mechanic 
Tradesman's Assistant 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Engineering 
209 — Field Welding Crew 

Boilermaker/Welder Group 1 or 2 
Tradesman's Assistant Group 1 or 2 

(Persons working on the Hill attract Group 1, and 
those working in the workshop attract Group 2.) 
210 — Fabrication Shop 

Boilermaker/Welder Group 2 
(When gouging on 
Haulpaks) Group 1 
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Tradesman's Assistant Group 2 
Sheet Metal Worker Group 2 
Motor Vehicle Driver, 5 to 
10 tons Group 2 
Labourer Group 2 

211 — Machine Shop 
Storeman Group 2 
Fitter and Turner Group 2 
Mechanical Fitter Group 2 
Tradesman's Assistant Group 2 
(When grinding drill bits) Group 1 
Labourer Group 2 
Drill Bit Sharpener Group 1 
Drill Bit Sharpener 
(Washpad) Group 1 

212 — Cranes & Rigging 
Rigger Group 1 
Mobile Crane Driver 
40-100 tons Group 1 

(Crane Driver & Riggers working around work- 
shops attract Group 2.) 
213 — Outside Services 

Fitter Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Motor Mechanic Group 1 or 2 
Motor Vehicle Driver, 5 to 
10 tons Group 1 or 2 
Water Treatment Plant 
Operator Group 1 or 2 
Tractor etc. Driver Group 1 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 

215 — Lubrication 
Lubrication Vehicle Driver/ 
Operator Group 1 
Serviceman Group 1 
Fitter and Turner Group 1 
Shovel Operator Group 1 

216 — Vehicle Electrical 
Electrical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Labourer Group 2 
Ore and Mullock Truck 
Test Driver Group 1 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 

217 — General Electrical 
Industrial Electrician Group 1 or 2 
Electrical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Labourer Group 1 or 2 
Cable Splicer Group 1 or 2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 
218 — Services — Electrical 

Industrial Electrician Group 1 or 2 
Electrical Fitter Group 1 or 2 
Linesman "A" Class Group 1 or 2 
Motor Vehicle Driver, 5 to 
10 tons Group 1 or 2 
Motor Vehicle Driver, 
more than 10 tons Group 1 or 2 

(Persons working on the hill attract Group 1, 
those working in the work shop attract Group 2.) 

219 — Hill — Electrican 
Industrial Electricial Group 1 
Electrical Fitter Group 1 
Tradesman's Assistant Group 1 

Group 1 or 2 
Group 1 or 2 
Group 1 or 2 
Group 1 or 2 

Group 1 or 2 

Group 1 or 2 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 or 2 
Group 1 or 2 

Group 2 

Group 1 or 2 
Group 1 or 2 
Group 1 or 2 

Group 1 or 2 

Group 1 or 2 

Industrial Electricial Group 1 
Electrical Fitter Group 1 
Tradesman's Assistant Group 1 

220 — Industrial Overhaul 
Mechanical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 

221 — Drill Maintenance 
Mechanical Fitter Group 1 
Fitter Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 
Boilermaker/Welder Group 1 
Tradesman's Assistant Group 1 
Motor Mechanic Group 1 

222 — Shovel Maintenance 
Fitter and Turner Group 1 
Mechanical Fitter Group 1 
Boilermaker/Welder Group 1 
Tradesman's Assistant Group 1 
Fitter Group 1 
Labourer Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 
Motor Vehicle Driver, 
more than 10 tons Group 1 
Shovel Operator Group 1 

224 — Haulpak Maintenance 
Boilermaker/Welder Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Labourer Group 1 or 2 
Serviceman Group 1 or 2 
Motor Mechanic Group 1 or 2 
Fitter Group 1 or 2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 
225 — Components 

Tradesman's Assistant Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Motor Mechanic Group 1 or 2 
Fitter Group 1 or 2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 
226 — Tractor Maintenance 

Motor Mechanic Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Labourer Group 1 or 2 
Fitter Group 1 or 2 
Boilermaker/Welder Group 1 or 2 
Fitter and Turner Group 1 or 2 
Motor Vehicle Driver Group 1 or 2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 
227 — Light Vehicles 

Mechanical Fitter Group 1 or 2 
Motor Mechanic Group 1 or 2 
Serviceman Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Labourer Group 1 or 2 
Boilermaker/Welder Group 1 or2 

Mechanical Fitter Group 1 or 2 
Motor Mechanic Group 1 or 2 
Serviceman Group 1 or 2 
Tradesman's Assistant Group 1 or 2 
Labourer Group 1 or 2 
Boilermaker/Welder Group 1 or2 

(Persons working on the hill attract Group 1 and 
those working in the workshop attract Group 2.) 
230 — Tool Store 

Storeman Group 2 
235 — Powerhouse Operations 

Greaser 30+ MW 
Engine Driver 30 + MW 
Engine Driver qualified but 
not appointed 
Labourer 

Group 2 

Group 1 
Group 1 

Group 1 
Group 1 

240 — Airconditioning 
Fitter/Refrigeration Group 1, 2 or 3 
Tradesman's Assistant Group 1,2 or 3 

(Group 1 when working on the hill, Group 2 when 
working on Haulpak behind workshop with 
engine running and Group 3 working on Haulpak 
outside without engine running.) 
244 — Auto Electrical 

Automotive Electrical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 275 

(Shift Auto and T.A. on Hill breakdown attract 
Group 1.) 
247 — Electronics Main- 
tenance 

Electrical Tradesman — 
Electronics Group 1 or 2 
Instrument Maker and/or 
Repairer Group 1 or 2 

(Group 1 when working on OHP, OHP outside 
areas, mine and Powerstation engine room. 
Group 2 in workshop area and Powerstation 
switch and control room.) 
248 — Powerhouse Workshop 
Electrical 

Electrical Fitter Group 1 
Tradesman's Assistant Group 1 

249 — Powerhouse Workshop 
Mechanical 

Tradesman's Assistant Group 1 
Mechanical Fitter Group 1 
Fitter Group 1 
Labourer Group 1 
Motor Mechanic Group 1 
Fitter and Turner Group 1 

214, 223, 231, 241, 245 — 
Transport "A", "B", "C", 
"D" Shift and Days 

Motor Vehicle Driver, 
more than 20 seater bus Group 2 
Tractor etc. Driver Group 2 
Machinery Float Driver/ 
Operator Group 1 

229 — Warehouse 
Storeman/Storewoman Group 2 
Motor Vehicle Driver, 5 to 
10 tons Group 3 
Motor Vehicle Driver, 
more than 10 tons Group 3 
Mobile Crane Driver, 20-40 
tons Group 3 
Forklift Driver up to 
10 000 lb capacity Group 3 
Forklift Driver 10 000- 
20 000 lb capacity Group 3 

232, 233 — Town Main- 
tenance 

*Painter Group 2 
♦Carpenter and Joiner Group 2 
♦Plasterer/Wall Tiler Group 2 
♦Upholsterer Group 2 
♦Glazier Group 2 
Tradesman's Assistant Group 3 
Storeman Group 3 
Electrical Fitter Group 3 
Water and Sewerage 
Service Attendant Group 3 

♦Plumber Group 2 
Boilermaker/Welder Group 3 
Motor Mechanic Group 3 

♦Group 3 to apply when working in offices, 
houses and airconditioned areas. 
234 — Town General Labour 

Labourer Group 3 
Motor Vehicle Driver, 5 to 
10 tons Group 3 
Grader Driver Group 3 
Plant Operator Group 3 
Waste Disposal Truck 
Driver/Operator Group 2 

243 — Town Gardening 
Horticulture Worker Group 2 
Horticulture Tradesman Group 2 
Labourer Group 2 
Tractor Driver, 15 bhp to 
50 bhp Group 2 

Group 2 
Group 2 

Group 1 

Group 2 

Group 3 

Group 3 

Group 3 

Group 3 

Group 3 

Group 2 
Group 2 
Group 2 
Group 2 
Group 2 
Group 3 
Group 3 
Group 3 

Group 3 
Group 2 
Group 3 
Group 3 

in offices, 

Group 3 

Group 3 
Group 3 
Group 3 

Group 2 

Group 2 
Group 2 
Group 2 

Group 2 

205-207 — Apprentice 
Training 
Appropriate disability according to - 

If in Classroom 
If in Apprentice Workshop 

236 — Geology 
Geological Assistant 
Mobile Plant Equipment 
Operator 
Senior Driller 
Motor Vehicle Driver, 5 to 
10 tons 
Sampler 

237 — Survey and Planning 
Chainman/Chain woman 
Instrument Hand 

238 — Laboratory 
Laboratory Assistant 

239 — Ore Grading & 
Sampling 

Sampler 
242 — Safety Crew 

Fire Equipment Serviceman 
Boilermaker/Welder 
Tradesman's Assistant 

2. Port: 
301 — Port Crushing No. 1 
Plant — "A" Shift 

OHEO Instructor 
OHEO Special 
OHEO Grade 1 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Grade II 
OHEO Grade III 
Quarry & Plant Labourer 

302 — Port Crushing No. 1 
Plant "B" Shift 

OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Special 
OHEO Instructor 
Quarry & PLant Labourer 

303 — Port Crushing No. 1 
Plant — "C" Shift 

OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Special 
OHEO Instructor 
Quarry & Plant Labourer 

304 — Port Crushing No. 1 
Plant — "D" Shift 

OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Special 
OHEO Instructor 
Quarry & Plant Labourer 

310 — Production — Ship- 
loading Plant — "A" Shift 

Mobile Plant Equipment 
Operator 
OHEO Grade I 
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OHEO Grade II 
OHEO Grade III 
OHEO Special 
OHEO Instructor 
Quarry & Plant Labourer 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 

311 — Production — Ship- 
loading Plant — "B" Shift 

Mobile Plant Equipment 
Operator 
OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Instructor 
OHEO Special 
Quarry & Plant Labourer 

312 — Production — Ship- 
loading Plant — "C" Shift 

Mobile Plant Equipment 
Operator 
OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Instructor 
OHEO Special 
Quarry & Plant Labourer 

313 — Production — Ship- 
loading Plant — "D" Shift 

Mobile Plant Equipment 
Operator 
OHEO Grade I 
OHEO Grade II 
OHEO Grade III 
OHEO Special (Control 
Room Operator — Ship- 
loading and Crushing) 
OHEO Instructor 
OHEO Special 
Quarry & Plant Labourer 

314 — Production — Mobile 
Plant — Days 

Motor Vehicle Driver 
Mobile Plant Equipment 
Operator 

320 — Electrical Maintenance 
— "A" Shift 

Electrician Special Class 
Electrical Fitter 
Tradesman's Assistant 
Sub Station Attendant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

321 — Electrical Maintenance 
— "B" Shift 

Electrician Special Class 
Electrical Fitter 
Tradesman's Assistant 
Sub Station Attendant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

322 — Electrical Maintenance 
— "C" Shift 

Electrician Special Class 
Electrical Fitter 
Tradesman's Assistant 
Sub Station Attendant 
Industrial Electrician 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 2 

Group 1 
Group 1 
Group 1 
Group 1 

Group 2 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 2 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 2 
Group 1 
Group 1 
Group 1 

Group 1 

Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Electrician - 
6/Locotrol 

PLC Series 

323 — Electrical Maintenance 
— "D" Shift 

Electrician Special Class 
Electrical Fitter 
Tradesman's Assistant 
Sub Station Attendant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

326 — Electrical Maintenance 
— Crusher/Screens No. 1 
Plant — Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

327 — Electrical Maintenace 
— Crusher/Screen No. 2 
Plant — Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

328 — Electrical Maintenance 
— Stacking — Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

329 — Electrical Maintenance 
— Reclaiming — Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

330 — Electrical Maintenance 
— Shiploading — Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 

331 — Electrical Services — 
Days 

Electrical Fitter 
Tradesman's Assistant 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

332 — Electronics — Days 
Electrician Special Class 
Tradesman's Assistant 
Electronics Tradesman 
Electrical Tradesman — 
Electronics 
(Group 2 in workshop) 

333 — Electrical Workshop 
— Days 

Industrial Electrician 
Electrical Fitter 
Tradesman's Assistant 

337 — Operations — 
Powerhouse — Shift 

Greaser in Power Station 
(30 MW or less) 
Greaser responsible for 
water testing and treatment 
(Port Hedland) 
Powerhouse Engine Driver 
(30 MW or less) 
Engine Driver — Qualified 
but not appointed — Port 

Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 

Group 1 

Group 1 
Group 1 
Group 1 

Group 1 

Group 1 
Group 1 
Group 1 

Group 1 

Group 1 
Group 1 
Group 1 

Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 

Group 1 or 2 
Group 1 or 2 
Group 1 or 2 

Group 1 or 2 

Group 2 
Group 2 
Group 2 

Group 1 

Group 1 

Group 1 

Group 1 
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338 — Maintenance — 
Powerhouse — Shift & Days 

Tradesman's Assistant 
Mechanical Fitter 
Fitter and Turner 
Electrical Fitter 

340 — Mechanical 
Maintenance — "A" Shift 

Tradesman's Assistant 
Boilermaker/Welder 
Fitter and Turner 
Mechanical Fitter 
Fitter 

341 — Mechanical 
Maintenance — "B" Shift 

Tradesman's Assistant 
Boilermaker/Welder 
Fitter and Turner 
Mechanical Fitter 

342 — Mechanical 
Maintenance — "C" Shift 

Tradesman's Assistant 
Boilermaker/Welder 
Fitter and Turner 
Mechanical Fitter 

343 — Mechanical 
Maintenance — "D" Shift 

Tradesman's Assistant 
Boilermaker/Welder 
Fitter and Turner 
Mechanical Fitter 

344 — Mechanical 
Maintenance — Dumping — 
Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 

345 — Mechanical 
Maintenance — Screens No. 
1 Plant — Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 

346 — Mechanical 
Maintenance — Crushing No. 
1 Plant — Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 
Tool and Material Storeman 

347 — Mechanical 
Maintenance — Screen/ 
Crusher No. 2 Plant — Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 
Fitter 

348 — Mechanical 
Maintenance — Stacking — 
Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 

349 — Mechanical 
Maintenance — Reclaiming 
— Days 

Tradesman's Assistant 
Boilermaker/Welder 
Mechanical Fitter 
Tool and Material Storeman 

350 — Mechanical 
Maintenance — Shiploading 
— Days 

Tradesman's Assistant 
Boilermaker/W elder 
Mechanical Fitter 
Fitter 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 

351 — Mechanical 
Maintenance — Dust 
Suppression and Collection 
— Days 

Tradesman's Assistant Group 1 
Boilermaker/Welder Group 1 
Mechanical Fitter Group 1 
Fitter Group 1 
Plumber Group 1 
Serviceman Group 1 

353 — Mechanical 
Maintenance — Shiploading 
Services — Days 

Tradesman's Assistant Group 1 
Mechanical Fitter Group 1 
Fitter and Turner Group 1 
Serviceman Group 1 
Truck Driver/Operator Group 1 

354 — Conveyor Belt Squad 
— Days 

Belt Repairer Group 1 

355 — Machine Shop — 
Days 

Tradesman's Assistant Group 2 
Mechanical Fitter Group 2 
Fitter and Turner Group 2 
Fitter Group 2 
Tool and Material Storeman Group 2 

356 — Vehicle Maintenance 
— Days 

Motor Mechanic Group 2 
Automotive Electrical 
Fitter Group 2 
Serviceman Group 2 
Tradesman's Assistant Group 2 

357 — Fabrication Shop — 
Days 

Tradesman's Assistant Group 2 
Boilermaker/Welder Group 2 
Forklift Driver Group 2 

358 — Site Services — Days 
Carpenter and Joiner Group 2 
Painter Group 2 
Plumber Group 1 

359 — Riggers — Days 
Tradesman's Assistant Group 1 
Mechanical Fitter Group 1 
Rigger Group 1 

360 — Fire Services — Days 
Fire Equipment Serviceman Group 2 

361 — Survey — Days 
Chainman/Chainwoman Group 1 
Instrument Hand Group 1 

365 — Town Services — Days 
Horticulture Worker Group 3 
Motor Vehicle Driver, 2 to 
5 tons Group 3 

367 — Township — Cooke 
Point & Nelson Point 

Horticulture Worker Group 3 
Tractor etc. Driver Group 3 
Horticulture Tradesman Group 3 

(Working at Nelson Point attracts Group 2, 
except in the vicinity of the Crusher & 
Shiploading area, which attracts Group 1.) 
368 — Township — South 
Hedland — Days 

Horticulture Worker Group 3 
Tractor etc. Driver Group 3 
Horticulture Tradesman Group 3 
Motor Vehicle Driver, up 
to 2 tons Group 3 
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371 — Operations Warehouse 
— Receiving, Issuing & 
Despatch — Days and Shift 

Storeman/Storewoman 
(Warehouse) 
Motor Vehicle Driver, 2 to 
5 tons 
Motor Vehicle Drive, 5 to 
10 tons 
Forklift Driver 
Storeman (East Creek) 
Storeman (MKMO Yard) 

373-375 — Apprentices 3rd, 
4th & 5 th Year Electrical 

The appropriate disability 
group according to work 
area except as follows: 
Classroom 
Apprentice Workshop 

376 — Transport — Days 
Forklift Driver 
Motor Vehicle Driver 
Transport Assistant 
Garbage Collector/Driver 
Machinery Float Driver/ 
Operator 
Motor Vehicle Driver, 
more than 10 tons 
Motor Vehicle Driver, 2 to 
5 tons 

377 — Bus Drivers — Shift 
Motor Vehicle Driver, 
more than 20 seater bus 

378 — Crane Driver — Days 
Mobile Crane Driver, 10 
and up to 20 tons 
Mobile Crane Driver, 20 
and up to 40 tons 
Mobile Crane Driver, 100 
tons and over 

381-382 — Apprentices 1st & 
2nd Year Mechanical and 
Electrical 
383-385 — Apprentices 3rd, 
4th & 5th Year Mechanical 

The appropriate disability 
according to work area 
except as follows: 
Classroom 
Apprentice Workshop 

391, 392, 393, 394 — Ore 
Grading "A", "B", "C", 
"D" Shifts 

Sampler 
399 — Systems Engineering 
— Days 

Sampler 
3. Railroad: 

Loco Services Workshop 
400 — Running Bays Days — 
Electrical Day Group 

Electrical Fitter 
Airconditioning Mechanic 
Tradesman's Assistant 

401, 402, 403, 404 — 
Running Bays — "A", "B", 
"C", "D" Shifts 

Tradesman's Assistant/ 
Trackmobile Operator's 
Assistant 
Janitor 
Electrical Fitter 
Mechanical Fitter 
Fitter and Turner 
Tradesman's Assistant 
Trackmobile Operator 

Group 2 

Group 2 

Group 2 
Group 1 
Group 1 
Group 1 

Group 3 
Group 2 

Group 2 
Group 2 
Group 2 
Group 2 

Group 2 

Group 2 

Group 2 

Group 2 

Group 1 

Group 1 

Group 1 

Group 3 
Group 2 

Group 1 

Group 1 

Group 1 
Group 1 
Group 1 

Group 1 
Group 1 
Group 1 
Group 1 
Group 1 
Group 1 

Group 2 — 3 hrs 
Group 1 — 5 hrs 

Tool and Material Storeman 
Motor Mechanic 
Industrial Electrician 
Electrician — PLC Series 
6/Locotrol 

405 — Running Bays — Days 
Tradesman's Assistant 
Painter 
Mechanical Fitter 

Loco Overhaul Workshop 
431 — Overhaul Bays — 
Days 

Tradesman's Assistant 
Mechanical Fitter 
Fitter and Turner 
Machinist — 1st Class 
Tradesman's Assistant/ 
Trackmobile Operator's 
Assistant 
Boilermaker/Welder 
Instrument Maker and/or 
Repairer 
Fitter — Fuel Injection 

432 — Loco Maintenance 
Electrical — Days 

Tradesman's Assistant 
Electrical Fitter 
Industrial Electrician 
Fitter/Refrigeration 

433 — Loco Maintenance 
Clean Rooms — Days 

Tradesman's Assistant 
Mechanical Fitter 
Fitter — Locomotive 
Turbocharger Reblading 
(appointed as such) 

434 — Loco Maintenance 
Services — Days 

Tradesman's Assistant 
Fitter 
Machinist — First Class 
Fitter and Turner 
Painter 
Mechanical Fitter 
Janitor 
Storeman Grade II 
Motor Vehicle Driver, up 
to 2 tons 
Trackmobile Operator ( 

( 
Automotive Electrical Fitter 

Ore Car Repair Shop 
413 — Strip & Rebuild Section 

Fitter and Turner 
Tradesman's Assistant 

414 — Brake Equipment 
Fitters — Days 

Brake Equipment Fitter 
Mechanical Fitter 
Electrical Fitter 
Industrial Electrician 
Painter 
Tradesman's Assistant 

415 — Brake Equipment 
Fitters — "A", "B", "C", 
"D" Shifts 

Brake Equipment Fitter 
416 — Machinist Section — 
Days 

Machinist — First Class 
Fitter and Turner 
Tradesman's Assistant 
Forklift Driver 
Storeman 

Group 2 
Group 2 
Group 2 
Group 2 
Group 2 
Group 2 
Group 2 
Group 2 

Group 2 
Group 2 — 5 hrs 
Group 1 — 3 hrs 

Group 2 

Group 2 
Group 2 
Group 2 
Group 2 
Group 2 
Group 2 

Group 2 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

417 — Ore Car Repair Ship 
— "A", "B", "C", "D" 
Shifts* 

Tradesman's Assistant Group 2 
Tradesman's Assistant/ 
Trackmobile Operator's 
Assistant Group 2 
Machinist — First Class Group 2 
Fitter and Turner Group 2 

*If working in underfloor lathe Group 1 disability 
applies. 
418 — Boilermaker/Welders 

Boilermaker/Welder Group 2 
Tradesman's Assistant Group 2 

420, 421, 422, 423 — Car 
Inspection — OCRS — "A", 
"B", "C" and "D" Shifts 

Trackmobile Operators Group 2* 
Tradesman's Assistant Group 1 
Mechanical Fitter Group 1 
Machinist — First Class Group 1 
Fitter and Turner Group 1 
Tradesman's Assistant/ 
Trackmobile Operator's 
Assistant Group 2 

*Day Shift — 5 hours Group 1 
Afternoon Shift — 3 hours Group 1 
Night Shift — 2 hours Group 1 
Ore Car Repair Shop — Notation 
Employees working in the dip tank area, wheel 
yard or sheet steel yard — Group 1 for time 
actually spent in those locations. 

Railroad Operations 
445 — Loco Crews — Shift 

Locomotive Driver 
Observer 
Shunter/Observer 
(Yardman) 

480 — Port Yard Gang — 
Days 

Track Labourer 
Ganger 
Motor Vehicle Driver, 5 to 
10 tons 
Tractor etc. Driver 

481 — Hedland Gang — Days 
Track Labourer 
Ganger 
Motor Vehicle Driver, 5 to 
10 tons 
Tractor etc. Driver 

483 — Redmont Gang — Days 
Track Labourer 
Ganger 
Motor Vehicle Driver, 5 to 
10 tons 

466, 476 — Track Machine 
Operators — Hedland & 
Newman — Days 

Track Maintenance 
Machine Operator 
Track Labourer 

458 — Line Camp 
Maintenance — Days 

Horticulture Worker 
Plumber 
Carpenter 

465 — Flashbutt 
Flashbutt Welding Machine 
Operator 

460 — Plasser Machine — 
Fitters & TAs — Days 

Tradesman's Assistant 
Mechanical Fitter 
Motor Mechanic 

Group 2 
Group 2 

Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 

Group 1 
Group 1 

Group 1 
Group 1 
Group 1 

Group 1 

Fitter and Turner Group 1 or 2 
Fuel Truck Driver Group 1 or 2 
Boilermaker/Welder Group 2 
Fitter Group 1 or 2 
Machinist — First Class Group 1 or 2 
Tool and Material Storeman Group 1 or 2 

(Group 1 when outside workshop area, Group 2 
when inside workshop area.) 

461 — Vehicle Equipment — 
Fitters & TAs — Days 

Tradesman's Assistant Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Motor Mechanic Group 1 or 2 
Boilermaker/Welder Group 1 or 2 
Machinist — First Class Group 2 
Serviceman Group 1 or 2 

(Group 1 when outside workshop area, Group 2 
when inside workshop area.) 

463 — Electrical Group — 
Days 

Electrical Fitter Group 1 or 2 
Automotive Electrical Fitter Group 1 or 2 

(Group 1 when outside workshop area, Group 2 
when inside workshop area.) 
470 — Plant Maintenance 
Workshop — Newman 

Boilermaker/Welder Group 1 or 2 
Mechanical Fitter Group 1 or 2 
Tradesman's Assistant Group 1 or 2 

(Group 1 when outside workshop area, Group 2 
when inside workshop area.) 

474 — Mobile Plant 
Maintenance 

Mechanical Fitter Group 1 or 2 
Fuel Truck Driver Group 1 or 2 

(Group 1 when outside workshop area, Group 2 
when inside workshop area.) 

484, 493 — Thermit Welding 
and Grinding — Days 

Track Labourer Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 
Thermit Welder Group 1 
Track Maintenance 
Machine Operator Group 1 

485 — Steel Train Gang — 
Days 

Track Labourer Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 
Tractor etc. Driver Group 1 
Crane Driver, 20-40 tons Group 1 
Ganger Group 1 
Track Maintenance 
Machine Operator Group 1 

486 — Railroad Sundries — 
Days 

Driver, 5 to 10 tons (Hiab) Group 1 
Crane Driver, 10-20 tons Group 1 
Crane Driver Group 1 — 7 hrs 
(Airconditioned cab) Group 2 — 1 hr 
Track Labourer Group 1 

487 — Rail Cutting Gang 
Track Labourer Group 1 
Tractor etc. Driver Group 1 
Ganger Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 

490 — Cowra Gang — Days 
Track Labourer Group 1 
Ganger Group 1 
Motor Vehicle Driver, 5 to 
10 tons Group 1 
Tractor etc. Driver Group 1 

Group 1 or 2 
Group 1 or 2 
Group 1 or 2 
Group 1 or 2 

Group 2 
Group 1 or 2 

area, Group 2 

Group 1 or 2 
Group 1 or 2 
Group 1 or 2 
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491 — Sandhill Gang — Days 
Track Labourer 
Ganger 
Motor Vehicle Driver, 5 to 
10 tons 
Tractor etc. Driver 

492 — Newman Gang — Day; 
Track Labourer 
Ganger 
Motor Vehicle Driver, 5 to 
10 tons 
Tractor etc. Driver 

455 — Earthworks — Days 
Tractor etc. Driver 
Truck Driver/Operator 
Mobile Plant Equipment 
Operator 
Grader Operator, over 100 
bhp 
Ore Truck Driver 
Motor Vehicle Driver, 
more than 10 tons 
Gradall Operator 

Third Schedule. 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Group 1 

Group 1 
Group 1 

Group 1 
Group 1 

Special Maintenance Rates. 
1. Port and Railroad. 

(1) Work inside all confined chutes. 
(2) Work inside all surge bins, after appropriate 

safety measures have been effected. 
(3) All Reclaimer slew bearing compartment and 

chamber inside work. 
(4) Dust Collector bag rooms. 
(5) Loco trip maintenance work. 
(6) Maintenance work under flooded conditions in 

sumps. 
(7) Repairs to air-conditioners in the field of 

movable equipment. 
(8) When welding (i.e. air arc gouging, electric or 

oxy-acetylene) in an enclosed compartment, 
space or place, the dimensions of which 
necessitate the employee working in a stooped 
or otherwise cramped position. 

(9) All work in the Crusher building (No. 1). 
(10) Maintenance work on hot running track 

mobiles, compressor cars and locomotives 
including load car testing. 

(11) Maintenance workers employed on dip tank 
cleaning at the locomotive workshop and ore 
car workshop, Port Hedland, including 
employees bulk spraying chemicals. 

(12) All work on bogies, when under locomotive, or 
on shop floor when bogies are in an 
exceptionally dirty condition. 

(13) Disconnecting and reconnecting traction 
motors when in an exceptionally dirty 
condition. 

(14) Working in fan rooms of locomotives in loco- 
motive workshop, Port Hedland. 

(15) Removing or replacing dynamic braking grid 
elements in "C" class locomotives and all work 
in rear compartments of locomotives. 

(16) Working in ventilation ducts of locomotives or 
on traction motors under locomotives. 

(17) Working inside pocket (draught gear), ore car 
workshop and locomotive workshop, Port 
Hedland. 

(18) Working under "C" class locomotive canopies 
on exhaust systems, exhaust blowers, and the 
removal and fitting of governors. 

(19) Working under Track Car EM80 when not over 
the pits. 

(20) Working in engine sump or inside radiator 
comnartment on locomotives. 

(21) Load box testing of locomotives. 
(22) Railroad — Locomotive Servicing Shop — 

shiftwork and permanent days — all work per- 
formed on the platforms, under the platforms 
and in the fuelling bays (work performed by 
Tradesmen, Tradesmen's Assistants, Janitors, 
Tradesmen's Assistants/Trackmobile Opera- 
tor's Assistants). 

(23) Boilermaker Welder (Plasser Machine — Days) 
working under track machines. 

(24) Mechanical Fitter and Motor Mechanic (Rail- 
road — General Equipment — Days) working 
under locomotives. 

(25) All work on fume extraction equipment on the 
laboratory roof and in fume cabinets in the 
laboratory. 

(26) (a) D9 Dozers. 
All work on torque converter and trans- 

mission. 
All work on belly plate when the vehicle 

is not jacked up. 
All work underneath the cab floor 

plates. 
All work associated with splitting the 

machine. 
All work on Scavenger pump. 

(b) Dart, 992 and 988 F.E.L.'s. 
All work on torque converter and trans- 

mission. 
All work associated with splitting the 

machine. 
All work on main hydraulic control 

valves. 
All work on the front hydraulic tank on 

992B's. 
All work on all hydraulic pumps. 
All work on Grease Farval systems. 

Notations in respect of Port and Railroad. 
A. The following jobs will be inspected when they 

are actually being carried out to determine 
whether or not they will attract the special 
maintenance rate allowance. 

Maintenance work in the sump area of 
Transfer Station No. 3 General Maintenance 
Workshop:— 

All work on Machine Shop compressor. 
Work involving the cutting off of bearings 
that cannot be properly cleaned. 
All thermal lancing work in the Machine 
Shop and Fab Shop. 
All maintenance work on bobcats. 
All work on sewage tank pumps in the 
workshop. 

All maintenance work in confined spaces. 
Breakdown work in the Yard on compressor 

cars when the engine is running. 
All maintenance work on top of overhead 

cranes. 
Submergable arc welding work. 
Work in waste oil pits and ponds. 
Work on all engines within one hour of the 

vehicles having been operated in production. 
Slew ring inspections on Stockers 3 and 4. 

B. Other jobs will be inspected to determine 
whether or not they attract special maintenance 
rates as and when they occur. The request for 
inspection will be made at the time work is 
taking place. 

C. Agreement reached pursuant to A and B above 
shall be subject to approval of the Industrial 
Commission. 
(c) 824's: Work on Implement pumps. 
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(d) Ford Backhoes: Work underneath when 
splitting the machines. 

All work on gear and accelerator 
linkages when the cab is in position. 

All work on removal of cab when under- 
neath the machine. 

(e) 950's F.E.L.'s: All work on removal and 
installation of park brakes. 

(27) All work underneath vehicles (other than light 
vehicles such as sedans and utilities) when such 
work is carried out away from a workshop area 
on a surface which is not concrete, tarmac or 
similar. 

(28) All maintenance work on mobile equipment on 
stockpiles (as distinct from such work on 
equipment adjacent to or off stockpiles). 

(29) Work on mobile plant performed by Earth- 
works Maintenance employees when such work 
is performed away from workshop areas (4 
hours per day). 

(30) Work involving the carrying out of repairs to 
burst or broken underground water pipes 
which in the opinion of the Foreman in charge 
of the job requires the employee to work in 
deep mud, slush and water that is unable to be 
drained away. 

2. Newman. 
(1) Nos. 1 and 2 crusher bowl rooms while plant is 

operating. 
(2) Dust collector bag rooms — No. 1 secondary, 

No. 1 sample preparation. 
(3) Primary Ml and M101 feeder floor levels. 
(4) Nos. 1 and 2 stackers while operating. 
(5) Nos. 1 and 2 load-out tunnels while operating. 
(6) While working inside surge bins, chutes, 

feeders and screens in the crusher area. 
(7) Shovel removal and replacement of vertical and 

horizontal propel shaft. 
(8) While working inside shovel boom on grease 

line repairs. 
(9) Shovel installation of swing and propel trans- 

mission. 
(10) Repairs to air-conditioners in the field on 

movable equipment. 
(11) All maintenance employees in crusher and ore 

handling plant in all areas except:— 
(a) Air-conditioned control cabins. 
(b) Stacker operator cabin. 
(c) Workshops. 
(d) Substations. 

(12) Maintenance employees working in tunnels of 
No. 1 power station. 

(13) Maintenance employes whilst engaged on 
stripping grids and working on engines of 
Haulpaks at the rear of Haulpak workshops 
whilst engines revving. 

(14) When welding (i.e. air arc gouging, electric or 
oxy-acetyline) in an enclosed compartment, 
space or place, the dimensions of which neces- 
sitate such employee working in a stooped or 
otherwise cramped position or without ventila- 
tion. 

(15) Maintenance employees whilst working on the 
hill on any work not already specified in this 
subclause. 

Provided that breakdown maintenance 
employees who are permanently mobile (such 
as 50,99, Haulpak breakdown fitters etc.) shall 
be paid special maintenance rate for five hours 
of each eight hour shift worked, and all other 
employees working on the Mine shall be paid 
special maintenance rate for hours actually 
worked on the particular job on the Mine. 

Provided further that all maintenance 
employees who permanently work on the hill or 
in the shovel pad area shall be paid special 
maintenance rate for seven hours of each eight 
hour shift worked on the hill or in the shovel 
pad area. 

(16) All maintenance work carried out in the 
Beneficiation Plant and Ore Handling Plant 
other than work carried out inside the work- 
shops. 

(17) Ore Truck Workshop. 
(a) 120T Haulpaks. 

Final drives. 
Whilst employee is working on inner 

armature bearings. 
Whilst engine running in the workshop 

for those employees working in that piece 
of equipment only. 

Removal of heads and liners or rocker 
work or retainer inspection on the rear two 
cylinders of both banks. 

Removal and replacement of flex plate 
bolts for generators when the generator/ 
engine module is in position. 

Working underneath "A" frame. 
Removal and replacement of starter 

motors. 
Removal and installation of alternators 

(Auto electrical). 
(b) Component Room. 

Removal and installation of the 
harmonic balance and front crankshaft 
pulley with the radiator and pipe. 

Changing of bleed blower belt. 
(c) Haulpak Fitters. 

Charging of the rear suspension ac- 
cumulators when the tray is in a lowered 
position. 

Removal and installation of the pipe- 
work which runs along the side of the 
chassis in the area where the engine is 
located. 

Traction Alternator maintenance and 
diode repair (Haulpak Electrical). 

Traction Motor maintenance on hill 
(Haulpak Electrical). 

Removal and installation of alternators 
(Auto Electrical). 

(d) 75T Haulpaks. 
Work on RE6 valves. 
Work on rear drive shaft on water 

trucks with tray down. 
Removal and replacement of engine 

heads while the engine is in position on the 
vehicle. 

Replacement of top radiator hoses. 
Removal of transmission "brain box". 
Removal and replacement of heat ex- 

changers. 
Removal of top and bottom valve boxes 

(Auto Electrical). 
(e) General. 

While working on all engines within one 
hour of the vehicles having been operated 
in production. 

(18) Caterpillar Workshop. 
(a) D9 Dozers. 

All work on torque converter and trans- 
mission. 

All work on belly plate when the vehicle 
is not jacked up. 
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All work underneath the cab floor 
plates. 

All work associated with splitting the 
machine. 

All work on Scavenger pump. 
(b) Dart, 992 and 988 F.E.L.'s. 

All work on torque converter and trans- 
mission. 

All work associated with splitting the 
machine. 

All work on main hydraulic control 
valves. 

All work on the front hydraulic tank on 
992B's. 

All work on all hydraulic pumps. 
All work on Grease Farval systems. 

(c) 824's. 
Work on Implement pumps. 

(d) SP60 Vibrating Rollers. 
All work under the machines or floor 

plates. 
Hydraulic pumps and motors. 

(e) Ford Backhoes. 
Work underneath when splitting the 

machines. 
All work on gear and accelerator link- 

ages when the cab is in position. 
All work on removal of cab when under- 

neath the machine. 
(f) 950 F.E.L.'s. 

All work on removal and installation of 
park brakes. 

(g) General. 
All work on tractor equipment while 

equipment is working on stockpile. 
(19) General Workshop. 

(a) Fab Shop. 
All work on air arcing of floor panels on 

Haulpak trays. 
All work on Haulpak tray hoist ram eyes 

unless the tray is removed and has been 
rolled over. 

All work on air arcing of wear plates 
which have been backed with "Plastipak". 

Thermal lancing work on a crusher 
spider to remove the sleeve. 

Work on truck chassis (while the chassis 
is hot from pre-heating) in the following 
areas:— 

Under the torque tube. 
Installation of "boomerangs". 
Repairs to hydrair front mountings. 
Inside main chassis rail in the gener- 

ator engine module area when the 
engine module is in place. 

All work on the transformer room area 
of a 60R drill when the transformer room 
roof is on. 

All work behind the control panel of a 
60R drill. 

All work associated with cutting out old 
floors on 60R drills. 

All work by the sheet metal worker 
when engaged on the repair of air ducting 
for engines in No. 2 Powerhouse whilst in 
contact with fibreglass insulation. 

(b) Machine Shop. 
All work on fume extraction equipment 

on laboratory roof and in fume cabinets in 
the laboratory. 

All work on hoppers and pits in Anfo 
shed. 

All work inside hydroset cylinders. 

(c) Vehicle Services. 
All work associated with working 

underneath a vehicle when it is located in 
areas away from the Mine proper. 

All work underneath buses (air bag) 
without pit facilities or without jacking 
facilities. 

(d) General. 
All work on the top of overhead cranes. 
Whilst working in wash down pit. 
Working in engine room on shovel or 

drill whilst on test in workshop area with 
all equipment operating. 

Payment to be made whilst personnel 
are engaged in the removal of the Bene- 
ficiation Plant top screen deck where they 
are required to work in the area between 
the two decks with side frames in position. 

(20) Township. 
All work on the mosquito-killing machine 

whilst fully suited in protective clothing. 
Inside ovens at the bakery. 
For work done inside roofs because of 

cramped hot area and contact with glass fibre 
insulation. 

Maintenance of mess stoves because of 
greasy, dirty and hot conditions. 

(21) Outside Services. 
When working with acids and similar 

substances whilst fully suited in protective 
clothing. 

Maintenance and repair of equipment at acid 
and caustic pumping station. 

Carying out repairs to burst or broken under- 
ground water pipes which in the opinion of the 
Foreman in charge of the job require the 
employee to work in deep mud, slush and water 
that is unable to be drained away. 

(22) Stockpile. 
Whilst working on mobile equipment on 

stockpile. 
(23) Power House. 

All work carried out in No. 1 Powerhouse in- 
cluding work outside the powerhouse assoc- 
iated with radiators and the air filters, i.e. the 
radiators on the northern side and the air filters 
on the southern side and work inside pits. 

All work carried out on engines in No. 2 
Powerhouse which are reasonably urgent 
repairs to maintain a machine as an operating 
engine provided that in No. 2 Powerhouse if 
the work being carried out is of an extended 
nature (i.e. the engine is cold) this work will not 
attract special maintenance rate. 

All work on removal and installation of main 
bearings and con-rod bearing caps on S.W.D. 
engines. 

All work on S.W.D. engines in area of fibre- 
glass lagging around exhaust systems. 

(24) Environmental. 
Special Maintenance Rate will not be paid at 

base station. 
(25) Drills. 

Employees who are members of the Elect- 
rical Trades Union when:— 
(a) Working in the area of the J box on the 

mast with the mast fitted to the rig but 
without a cherry picker to provide a work- 
ing platform. 

(b) Drilling gland holes from a lying position 
underneath rig floor in the electrical room 
area. 

(c) Performing cable work, i.e. take offs from 
the cable tray under the rig. 
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(26) Work on pump stations 2 and 5. 
Notations in respect of Newman. 

A. The following jobs will be inspected when they 
are actually being carried out to determine 
whether or not they will attract the special 
maintenance rate allowance:— 

All work in confined spaces. 
All work in the Fab. Shop associated with 
crusher spider. 
All work in the Fab. Shop associated with 
load chutes, vibrating feeders, secondary 
crusher shrouds, and screens. 
All work on the Machine Shop compres- 
sor. 
All work on F.E.L. and shovel buckets. 
All work in the Machine Shop and Fab. 
Shop associated with thermal lancing. 
All work in the Caterpillar Workshop 
associated with the Bobcat. 
Work involving pulling up and over- 
hauling bore pipes and putting down 
bores. 
Outside services work when hampered by 
mud and water. 

B. Other jobs will be inspected to determine 
whether or not they attract special maintenance 
rates as and when they occur. The request for 
inspection will be made at the time the work is 
taking place. 

C. Agreement reached pursuant to A and B above 
shall be subject to approval of the Industrial 
Commission. 

3. All Areas. 
(1) Any work done on equipment where P.C.B. 

oils are used on the basis that the units in which 
P.C.B. is present are actually opened up and 
work is carried out on contaminated compon- 
ents. 

(2) When an employee is engaged in the repair and 
maintenance of explosion or fire damaged 
equipment because of high carbon and toxic 
materials. 

Part II. 
1.—Arrangement — Part II. 

1. Arrangement — Part II. 
2. Scope — Part II. 
3. Application of Part I Provisions. 
4. Local Agreements. 
5. Hours and Overtime. 
6. Shift Rosters. 
7. Cancellation of the Roster. 
8. Cancellation of Work. 
9. Relieving. 

10. "Off Roster" and other Penalties. 
11. Meals and Meal Allowances. 
12. Annual Leave. 
13. Distant Work. 
14. Long Train Allowances. 
15. Definitions. 
16. Liberty to Apply. 

2.—Scope — Part 11. 
This Part of this award applies to employees employed 

in the employer's rail traffic operations in the following 
classifications, namely:— 

Observer. 
Shunter/Observer. 
Trainee Shunter/Observer. 
Locomotive Driver. 
Locomotive Driver Instructor. 

3.—Application of Part I Provisions. 
(1) Subject to the provisions of this clause and to 

those of Clause 12 the provisions of Part I of this award 
apply to employees to whom the provisions of this Part 
apply. 

(2) Employees to whom the provisions of this Part 
apply shall, for the purpose of applying the provisions of 
Part I, be deemed to be continuous shift workers. 

(3) The following provisions of Part I, namely:— 
Clause 9.—Hours; 
Clause 10.—Overtime; 
Clause 11.—Shift Work; and 
Clause 14.—Distant Work, 

do not apply to employees to whom this Part applies. 
(4) Where there is an inconsistency between the pro- 

visions of this Part and those of Part I, the provisions of 
this Part shall prevail with respect to employees to whom 
this Part applies. 

(5) The following provisions of Part I namely 
subclause (6) of Clause 10.—Overtime and subclause 
(3)(a) of Clause 11.—Shift Work shall, notwithstanding 
the provisions of subclause (3) of this clause, apply to 
employees to whom this Part applies. 

4.—Local Agreements. 
Any local agreement or arrangement in operation 

immediately prior to the date of this award shall continue 
in operation unless:— 

(a) the union and the employer otherwise agree in 
writing; or 

(b) it is expressly altered by the provisions of this 
award. 

5.—Hours of Overtime. 
(1) Subject to the provisions of this award, at least 10 

shifts of eight ordinary time hours in each fortnightly pay 
period shall be worked or paid for. 

(2) The first 10 shifts in each fortnight shall be the 
ordinary time shifts and the first eight hours in each such 
shift shall be the ordinary time hours. 

(3) (a) The day of sign-on will be the day of the shift. 
(b) Where there is a second sign-on on any one day all 

time worked on the shift following that second sign-on 
shall be paid for at the rate of double time. 

(c) For the purpose of this Part "day" means the 
period between (XX) 1 and 2400 hours on the same day. 

(4) (a) The employer shall post rosters designating:— 
(i) the starting time and the estimated finishing 

time of each shift for crews on mainline duties; 
and 

(ii) the starting and finishing times of shifts for all 
other employees. 

(b) The hours to be rostered under subparagraph (i) of 
paragraph (a) shall be 11 for a trip from Port Hedland to 
Newman and 11 !4 for a trip from Newman to Port 
Hedland. 

(5) Subject to the provisions of Clause 5 of Part I — 
Contract of Employment and to those of this Part, an 
employee shall be paid for his hours as rostered. 

(6) Except where this award provides otherwise all 
time worked outside the eight ordinary time hours 
referred to in subclause (2) shall be paid for at the rate of 
double time. 

(7) The hours specified in paragraph (b) of subclause 
(4):- 

(a) shall not, subject to subclause (10), be varied 
during the currency of this award except by 
agreement between the employer and the union 
concerned; 

(b) shall, in respect of any shift, include all time 
spent in the performance of work normally 
carried out in conformity with existing custom 
and practice from the time of sign-on to the 
estimated finishing time of that shift; 
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(c) shall, subject to the provisions of this Part, be 
paid as guaranteed hours notwithstanding that 
a trip is completed in less than the estimated 
time. 

(8) Where, in the course of a trip, it appears that the 
guaranteed hours for that trip will be exceeded, any 
member of the crew may, if it is reasonable to do so, 
request that he be relieved at or after the conclusion of 
the guaranteed hours and the employer shall, unless it is 
not reasonably possible to do so, comply with any such 
request. 

(9) Rest Period After Duty. 
(a) The minimum period of time between the 

termination of one shift and the commence- 
ment of the next shift shall be:— 
(i) eight hours at an away from home depot; 

and 
(ii) 10 hours at a home depot unless in any case 

the employer and the roster committee 
agree that eight hours is necessary to effect 
the changeover from one shift to another. 

(b) Except in emergency circumstances referred to 
in subclause (1) of Clause 7 of this Part, and 
then only if he is so instructed in writing by the 
Superintendent or his deputy, no employee 
shall commence work without having had the 
appropriate period off duty prescribed in para- 
graph (a). 

(c) If, in response to an instruction given in 
accordance with paragraph (b), an employee 
commences work without having had the pre- 
scribed rest period, he shall be paid at double 
time rates until he is released from duty for 
eight or, as the case may be, 10 hours without 
loss of pay for ordinary time occurring during 
that eight or 10 hour period. 

6.—Shift Rosters. 
(1) Rosters in existence at the date of this award shall 

continue in operation unless and to the extent that they 
are varied or replaced in the manner hereinafter 
prescribed. 

(2) When the employer proposes alterations to an 
existing roster it shall, before implementing those altera- 
tions, hold prior discussions with the appropriate 
convenor or convenors. 

(3) (a) Where the employer seeks to substitute a new 
roster for an existing roster it shall, when draft rosters 
have been provisionally agreed between it and the 
convenor/s and after consultation with the roster 
committee, submit those rosters to the State Secretary 
for ratification by the union prior to implementation of 
the new roster. 

(b) After ratification by the union the new roster shall 
be posted on the Notice Board and a copy supplied by the 
employer to each convenor and to each member of the 
roster committee. 

(c) Any dispute arising under this subclause may be 
processed through the provisions of the Industrial 
Relations (Mt. Newman Mining Co. Pty. Limited) 
Agreement No. 27 of 1975. 

(4) Rosters shall be so designed that crews rotate from 
the top to the bottom of the roster. 

(5) (a) Except where it is impracticable to do so 
rosters shall be so designed that crews are not held in 
barracks away from the home depot for more than 14 
hours. 

(b) Unless so rostered, an employee shall not be so 
held in barracks for more than 14 hours, but this para- 
graph does not apply to any employee who, having been 
offered transport to his home depot, refuses it. 

7.—Cancellation of the Roster. 
(1) The roster will stand except in emergencies which 

are hereby defined to mean circumstances beyond the 
control of the employer which cause major interruption 

to the normal running of trains and include, when they 
have that result:— 

(a) cyclones; 
(b) derailments; 
(c) disturbances of or damage to the track; 
(d) major operational failure at the dumpers or 

load out points, which wholly prevents loading 
or dumping, but not including shut downs for 
planned maintenance; 

(e) failure of the train control system. 
(2) When the roster is cancelled pursuant to the 

provisions of subclause (1) the following conditions shall 
apply:— 

(a) If trains are able to be run on a restricted basis 
causing a "first in, first out" condition:— 
(i) rostered days off as by the cancelled roster will 

be adhered to; and 
(ii) where possible crews will be given notification 

of their next commencing time of duty when 
booking off from duty; or 

(iii) where it is not possible to give such notification 
between 2000 hours on one day and 0600 hours 
on the following day a 90 minute call will be 
given. Between 0600 hours and 2000 hours on 
the same day a four hour call will be given; 

(iv) the time of sign-on shall not be altered after the 
issue of a call in subparagraphs (ii) and (iii) of 
this subclause; 

(v) the "first in, first out" method of operations 
shall not be applied so as to interfere with an 
employee's rostered day off as specified by the 
cancelled roster. 

(b) If there is a complete break in the track, and 
work trains only are to be operated, arrangements 
will be made between the employer and the union's 
convenor to provide work for all crews to the extent 
that work can be made available. 

(c) If trains are not able to be run because of a 
strike:— 
(i) available work to be continued on the rostered 

times, e.g. construction trains, etc.; 
(ii) rostered days off as by the cancelled roster will 

be adhered to; and 
(iii) available work for other crews will be arranged 

at that time between the employer and the 
union's convenor. 

(3) In a "return to work situation" after the end of a 
strike or stand-down the following provisions shall 
apply:— 

(a) rostered days off on the roster will be adhered 
to; 

(b) crews to return to work and work out their 
rostered shift or the balance of for that day; 

(c) no "off roster" penalties will apply where a 
crew cannot resume their normal roster 
following the end of a strike; and 

(d) the allocation of work to crews shall take into 
account the need to reposition the crew to 
enable the early resumption of their normal 
roster. 

Provided that where railway employees, 
members of the FEDFU, did not take part in 
the strike no employee shall be paid for less 
than four hours under paragraph (b) of this 
subclause. 

(4) Any absence by an employee when the roster has 
been cancelled pursuant to subclause (1) will involve the 
day concerned and when reporting again for duty he will 
be placed behind the last man booking off at that time. 

(5) (a) When an emergency situation arises, which 
affects the normal rostered return of crews to their home 
depot, the Superintendent Railroad Operations or his 
deputy shall immediately review the situation and his 
decision in respect of the return of those crews shall be 
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conveyed forthwith to the Industrial Relations Depart- 
ment, the convenor of the union and the crews 
concerned. 

(b) If that decision is considered unsuitable by the 
convenor an immediate conference shall be held between 
the employer and the convenor to resolve the matter. At 
all times due consideration shall be given by the employer 
to minimising the duration of stay in barracks by 
locomotive crews. 

8.—Cancellation of Work. 
(1) Subject to the provisions of Clause 5 Part I the 

following conditions shall apply if an employee's job on 
the roster is cancelled. 

(2) (a) If the employee is away from his home depot 
he shall:— 

(i) if alternative railway work is available, be given 
such work for a minimum of eight hours but 
not so that he is unable to resume his roster; or 

(ii) if no such work is available and the employer 
returns him to his home depot he shall, if such 
work is there available, be given such work at 
the home depot for the balance of his minimum 
shift of eight hours on that day but not so that 
he is unable to resume his roster. 

(b) If an employee is at his home depot he shall, if 
alternative railway work is available, be given such work 
for a minimum of eight hours but not so that he is unable 
to resume his roster. 

(3) When the job which has been cancelled is a train to 
which guaranteed hours would have applied and the train 
has been cancelled due to late running, slow dumping or 
slow load out then, if the foregoing provisions of this 
clause have been complied with, the employee shall be 
paid for the guaranteed hours to which he would have 
been otherwise entitled. 

(4) (a) When trains are to be temporarily cancelled on 
a "block" or "multiple" basis the employer shall discuss 
the situation with the convenor or his deputy. 

(b) In such circumstances, crews may be required to 
work their guaranteed hours but if no useful work is 
available they may sign off after eight hours and be paid 
the guaranteed hours. 

(c) In the event of there being disagreement over 
useful work availability, the matter will be referred to the 
Superintendent Railroad Operations or his deputy. 

(d) When no useful work is available the employees 
concerned may, if they so decide, take one day's unpaid 
leave. 

(e) For the purpose of this paragraph "useful work" 
shall be deemed not to include work which is created for 
the specific purpose of keeping employees on site nor 
work which is of no practical advantage to the Railway 
operation. 

(5) The provisions of this clause do not apply when the 
roster is cancelled under Clause 7 of this Part. 

9.—Relieving. 
(1) Holiday/Sickness Relief. 

(a) Crewmen designated as the holiday relief shall 
be given seven days' notice of the roster line on 
which they will be relieving. 

(b) The rostered days off will be those shown on 
the line on which they are relieving. 

(c) If they are not required to relieve, the crewmen 
shall be given seven days' notice of their sign-on 
times as Holiday/Sickness relief and the days 
off shall also be indicated. 

(d) A Holiday/Sickness relief crewman may, for as 
long as he is not required to cover for holiday 
relief, be utilised by the Roster Clerk to cover 
any notified period of absence of any crewman 
but only upon being given 24 hours' notice. 

(e) Absences due to day-to-day sickness shall 
normally be covered by crewmen on Roster 
Relief but to minimise excessive movement of 
sign-on times a Holiday/Sickness relief 
crewman shall, if his rostered sign-on time 
pursuant to paragraph (c) is nearer to that of 
the absent employee, be used to cover such an 
absence in preference to a Roster Relief 
crewman. 

(2) Roster Relief. 
(a) A roster relief crewman is not obliged to 

commence main line work after he has been on 
duty for four hours and 15 minutes. 

(b) Where a roster relief crewman is required to 
commence duty earlier than his rostered sign- 
on time he shall be given an advance call of 90 
minutes in writing. 

(3) A second driver who is required to perform the 
duties of a driver who is absent and who is thereby taken 
off his roster shall, for all time worked in the first 24 
hours on the duties of that driver, be paid at penalty 
rates, but only if he has not been given 24 hours' notice of 
that requirement at his home depot. 

(4) (a) Where an employee fails to report for a 
rostered main line shift the Supervisor shall, if a roster 
relief man is not available, call for volunteers from 
employees then at work on local jobs. 

(b) Failing a voluntary response the Supervisor may 
fill the position from those employees and shall, in so 
doing, have regard for the time and pattern of their 
following rosters. 

(c) An employee who acts as relief under this 
subclause shall, whilst so acting, be paid at penalty rates. 

(5) Newman Load-Out Operations. 
(a) Where an employee fails to report for duty and 

no roster relief is available:— 
(i) the appropriate load-out crew member 

may be asked to remain on duty; 
(ii) if that request is declined and if sufficient 

notice of the first employee's absence was 
given, an outgoing crew member may be 
called in; 

(iii) if no such notice or insufficient notice was 
given, the appropriate incoming crew 
member may be utilised until relief is 
arranged. 

(b) Time worked pursuant to subparagraphs (ii) or 
(iii) of paragraph (a) shall be paid for in 
addition to the guaranteed hours. 

10.—"Off Roster" and Other Penalties. 
(1) When an employee is required to work "off 

roster" as hereinafter defined he shall, unless otherwise 
specified by this award, be paid half ordinary time extra 
for all time so worked on a Sunday and at the rate of 
double time on any other day. 

(2) An employee shall be deemed to be "off 
roster":— 

(a) if he is rostered for local work and is placed on 
an away from home job short of the required 
notice; 

(b) if he is rostered for main line work and his j ob is 
not cancelled but he is placed on another job; 

(c) if he is removed from his rostered line to 
another rostered line short of the required 
notice; 

(d) if, when on local work, he is placed on a job 
other than the one for which he is rostered and 
is thereby prevented from signing off at his 
rostered sign-off time, running changeover 
period included; 

38941—4 
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(e) if, when on roster relief:— 
(i) he works an unscheduled ore train; or 
(ii) he works a scheduled ore train from his 

home depot to an away from home depot 
without being given 24 hours' notice; or 

(iii) after a trip referred to in subparagraph (ii), 
he works a scheduled ore train from the 
away from home depot back to his home 
depot within 24 hours of the notice given 
to him to work the trip referred to in 
subparagraph (ii); 

(f) if he is rostered "spare" and without being 
given 24 hours' notice is placed on a job which 
prevents him from signing off at his rostered 
sign-off time. 

(3) An employee is not deemed to be "off roster":— 
(a) if his job has been cancelled and he is given 

alternate work at the same sign-on time and 
within the same hours as are specified for that 
shift by his roster; 

(b) if and for as long as he is designated as roster 
relief on the roster and is employed on local 
work; 

(c) on any shift:— 
(i) of which he has been given 24 hours' 

notice while designated as roster relief (not 
being a shift on an unscheduled ore train); 
or 

(ii) worked back to his home depot after a trip 
to which subparagraph (ii) of paragraph 
(e) of subclause (2) applies, except as 
provided in subparagraph (iii) of para- 
graph (e) of subclause (2). 

(4) A locomotive driver or observer who is rostered to 
book off at an away from home depot on a Saturday or 
Sunday and who is thereby not able to be at his normal 
place of residence at the home depot for at least six hours 
between 0600 and 2000 hours on the Sunday shall be paid 
an allowance of $8.26 in addition to his ordinary rate of 
wage for the shift from which he has then booked off and 
the applicable shift allowance shall apply. 

(5) (a) An employee whose absence on any day for 
which he was rostered to work necessitates his being 
replaced by another employee for that rostered work, 
shall, on reporting back for duty, be given alternative 
work until he can resume his normal position on the 
roster; in such circumstances the employee will not be 
eligible for any ' 'off roster" penalties unless the alternate 
work causes him to be "off roster" on his next rostered 
shift at his home depot. 

(b) Unless an employee books back or reports as soon 
as possible, and in any event not later than four hours 
prior to the commencement of his next listed sign-on 
time, he will be deemed not to be ready, willing and 
available for work on that day or shift. 

(6) (a) Any permanent change to the roster for an 
individual employee, other than by mutual consent, will 
require seven days' notice of that change to be given to 
the employee. 

(b) If the required seven days' notice is not given the 
employee will be paid at overtime rates for the time 
worked before the expiration of the seven days' notice. 

(7) No penalty or additional time shall be payable to 
members of a crew by reason of starting before the 
rostered sign-on time if the commencing time has been 
advanced at their request. 

(8) Subject to approval by the appropriate supervisor, 
or in his absence another officer nominated by the 
employer, employees may exchange their rostered shifts 
but only if they so consent in writing. No penalty rates 
shall apply to an employee by reason only of such an 
agreed exchange. 

11.—Meals and Miscellaneous Allowances. 
(1) (a) When employed on local work train crews 

shall be provided with a crib by the employer and shall 
not be entitled to a subsidised meal. 

(ifb) Where the crib is provided by the employer the 
employee shall when reasonably practicable, 
subject to there being no interruption to the 
continuity of operations, be permitted a crib 
break of 30 minutes which shall be taken after 
the third hour and not later than 5'A hours 
from the time of commencement of his shift. 

(ii) Notwithstanding the provisions of sub- 
paragraph (i) when an employee who is 
supplied with a crib by the employer is working 
onyard shunt the employer shall make every 
reasonable effort to provide a crib relief to the 
employee. 

(iii) Where no crib relief can be provided on that 
shift the employee shall not then be permitted 
to take the crib break of 30 consecutive minutes 
and he may be required in such circumstances 
to partake of his crib on the job unless he is 
otherwise authorised by his supervisor. In such 
circumstances he shall be paid for the untaken 
crib break of 30 minutes at the rate of double 
time which shall be added to the actual time 
worked on such shift. 

(2) (a) Train crews, including construction and main- 
tenance train crews, when working away from their 
home base or depot shall be supplied with an esky of 
food to a quantity and standard as agreed between the 
employer and the on-site representatives of the union. 

(b) Mainline crews, including construction and main- 
tenance train crews when operating on the mainline, in 
lieu of stopping for a crib break shall have the 
appropriate number of crib times worked added to the 
actual hours worked on that day or shift and such added 
time for crib time so worked shall be paid for at the rate 
of double time. 

(c) For the purpose of paragraph (b) an employee 
shall be deemed to have been entitled to a crib break of 30 
minutes after four hours from the commencement of the 
shift, a further 15 minutes after 9'A hours, a further 30 
minites after 10 hours and a further 30 minutes after each 
subsequent period of four hours. 

(3) Notwithstanding the provisions of this clause, 
where an employee cannot be provided with a prescribed 
crib by the employer he shall, in lieu thereof, be paid an 
allowance of $5.43. 

12.—Annual Leave. 
In lieu of the provisions of subclauses (3), (5), (8), (9) 

and (10) and of paragraph (c) of subclause (16) of Clause 
23 of Part I, the following provisions shall apply:— 

(a) Annual leave will be taken in accordance with 
the leave roster. 

(b) New employees after completing a 12 month 
qualifying period, will be allocated annual 
leave in accordance with the roster, in the first 
available vacancy. 

(c) If any public holidays fall within an employee's 
period of annual leave, he will accrue the day or 
days, to be taken at a period suitable to the 
employee and the employer. 

(d) (i) The employer may allow annual leave to 
an employee before the right thereto has 
accrued, if allocated in accordance with 
the roster. 

(ii) Where leave has been allowed to and taken 
by an employee pursuant to subparagraph 
(i) and the employee's employment 
terminates before he completes the 12 
months' continuous service in respect of 
which the leave was so allowed the 
employer may for each complete month of 
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the qualifying 12 monthly period not 
served by the employee, deduct from any 
moneys owing to the employee upon the 
termination of his employment one twelfth 
of the amount of wage paid to the 
employee on account of the annual leave, 

(iii) Payment made for or in respect of any 
public holiday shall not, for the purpose of 
paragraph (c), be deemed to be part of the 
amount of wage paid on account of the 
annual leave. 

(e) Where an employee is paid for a period of 
confinement under the provisions of subclause 
(16) of Clause 23 of Part I, he is entitled to a 
period of annual leave equivalent to the 
ordinary hours so paid for, which shall be taken 
at a period suitable to the employee and the 
employer. 

13.—Distant Work. 
(1) Since the normal means of transportation between 

sites shall be by aircraft, it is a condition of employment 
for locomotive crewmen that there be no restrictions on 
their ability to fly. 

(2) (a) Time spent in travel will be treated as time 
worked for all purposes of this award. 

(b) If the employer directs that an employee travel by 
other than aircraft, he shall be paid for the time taken to 
so travel. 

(c) Travel time outside rostered hours shall be paid at 
overtime rates. 

(3) (a) When a married employee who resides with his 
family in employer supplied housing is required to work 
away from home he shall be provided with free board 
and lodging for all such time that he is away from home. 

(b) An employee resident in the employer's single 
employees quarters who is required to work away from 
his home depot shall:— 

(i) be provided with free board and lodging for all 
such time that he is away from his home depot; 
and 

(ii) have the weekly accommodation/messing 
charges otherwise applicable to him at his home 
depot reduced for each hour that he is away 
from that home depot according to the 
following formula:— 
Hourly Rebate 
= weekly single quarters charges 

7 days x 24 hours 

14.—Long Train and Locotrol Allowances. 

(1) (a) Crews of trains shall be paid long train 
allowances as follows:— 

Driver Observer 
$ Per Trip $ Per Trip 

More than 120 ore cars 
but less than 160 ore cars 19.54 13.68 
160 ore cars but less 
than 200 ore cars 24.97 17.48 
200 ore cars but less 
than 240 ore cars 30.40 21.28 
240 ore cars but less 
than 280 ore cars 35.83 25.08 

(b) Long train allowances shall be paid in accordance 
with the consist of the train at the commencement of the 
trip and shall not be affected by any operating 
circumstances en route which require the consist to be 
reduced or altered. 

(2) Crews of trains to which the "Sundowner" is 
attached shall, when carrying passengers, be paid per trip 
an additional allowance of $6.52 in the case of the Driver 
and $3.26 in the case of the Observer. 

(3) Crews working trains upon which Locotrol equip- 
ment is in operation shall be paid, in the case of a Driver, 
$ 18.46 per trip and, in the case of an Observer, $ 12.27 per 
trip. 

15.—Definitions. 
In and for the purposes of this Part, unless a contrary 

intention is apparent from the context:— 
"clause" means a clause of this Part. 
"trip" means the one way journey in either 

direction between Port Hedland and Newman. 
"local" when applied to "work" or to a "job" 

means that the employee is required to sign on and 
off at his home depot. 

"one rostered day off" means 24 hours plus eight 
hours from the completion of the previous shift as 
per the roster. 

"two rostered days off" means 48 hours plus 
eight hours from the completion of the previous 
shift as per the roster. 

"three or more rostered days off" means a 
minimum of 72 hours as per the roster. 

16.—Liberty to Apply. 
Liberty to apply to the Western Australian Industrial 

Commission for a variation of this award is reserved to 
the Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia in respect of:— 

(1) a claim for payment of an allowance to loco- 
motive crews engaged in "banking" operations; 

(2) a claim that the allowances prescribed in 
subclause (3) of Clause 14 of Part II be paid to crews 
rostered to work Locotrol trains notwithstanding 
that such trains are cancelled; 

(3) a claim that an allowance be paid to crews 
engaged on the preparation and loading of Locotrol 
trains. 

Dated at Perth this 25th day of January 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

SOCIAL TRAINERS 
(Slow Learning Children's Group). 

Award No. A15 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A15 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Slow Learning 
Children's Group of Western Australia (Inc.), 
Respondent. 

Consent A ward. 
HAVING heard Mr A.R. Beech on behalf of the 
Applicant and Mr J. Love on behalf of the Respondent, 
the Commission, by consent of the abovenamed parties, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby makes the 
following award — 

(Editor's Note: This award applies only to the 
employers named therein.) 
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Award No. A15 of 1984. 
1.—Title. 

This award shall be known as the Social Trainers (Slow 
Learning Children's Group) Award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Contract of Service. 
5. Definitions. 
6. Annual Increments. 
7. Hours of Duty. 
8. Overtime. 
9. General Conditions. 
10. Holidays and Annual Leave. 
11. Short Leave. 
12. Sick Leave. 
13. Maternity Leave. 
14. Long Service Leave. 
15. Travelling. 
16. Transfers. 
17. Relieving or Special Duty. 
18. Travelling, Transfers and Relieving Duty — 

Rates of Allowance. 
19. Removal Allowance. 
20. Motor Vehicle Allowance. 
21. Shiftwork. 
22. Higher Duties. 
23. Qualifications Allowance. 
24. Meal Charge. 
25. Part-Time Employees. 
26. Casual Employees. 
27. Interviews. 
28. Special Rates and Provisions. 
29. T.U.T.A. Leave. 
30. Study Leave. 
31. No Reduction. 
32. Wages. 
33. Copies of Award. 

Appendix I — Schedule of Respondents. 

3.—Scope. 
This award shall apply to employees employed by the 

Slow Learning Children's Group (Inc.) employed in the 
occupational categories mentioned in Clause 
32.—Wages of this award. 

4.—Contract of Service. 
(1) Subject to subclause (4) of this clause, no employee 

shall leave the employ of the employer until the expira- 
tion of two weeks' written notice of his intention to do so 
without the approval of the employer. Should an 
employee not comply with this clause, he shall forfeit 
$250. 

(2) Two weeks' written notice shall be given by the 
employer to an employee whose services are no longer 
required. 

Provided that the employer may summarily dismiss an 
employee for misconduct and the employee shall not be 
entitled to any notice or payment in lieu but wages shall 
be paid up to the time of dismissal. 

(3) An employee having attained the age of 60 years 
shall be entitled to retire from the employ of the 
employer. Every employee shall retire on attaining the 
age of 65 years. 

(4) The contract of service of a Trainee Social Trainer 
shall be by the week and may be terminated by one 
week's notice on either side or by the payment of one 
week's wages by the employer or the forfeiture of $250 by 
the employee whichever is the lesser. 

5.—Definitions. 
(1) Trainee Social Trainer means a person who has 

undertaken to train to qualify as a Social Trainer and 
who has not completed at least one year's continuous 
service and has not passed the requisite examination. 

(2) Social Trainer means an employee who has 
completed not less than one year's continuous service 
and has passed the first year training course and achieved 
a satisfactory report on conduct, efficiency and 
diligence. 

(3) Senior Social Trainer means a person who is 
responsible to the Social Trainer Supervisor for the 
efficient implementation of self-help and community 
skills training programmes within the facility. 

(4) Social Trainer (Special) means a Social Trainer 
who is performing duties and accepting responsibilities 
over and above those normally required of a Social 
Trainer, not warranting appointment as a Senior Social 
Trainer. 

(5) Union means The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch. 

6.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

employee should proceed from the minimum to the 
maximum of his wage range allocated to the position he 
occupies by annual increments or as otherwise provided 
in this award in respect of Trainee Social Trainers. 

7.—Hours of Duty. 
(1) The ordinary hours of duty shall be 80 in any roster 

period of 14 days. 
(2) Such hours shall be worked in not more than 10 

shifts in any roster period of 14 days. 
(3) Each employee shall be given at least a 10 hour 

break between finishing the previous shift and commenc- 
ing his or her next shift. 

8.—Overtime. 
(1) Subject to the provisions of subclause (3) of this 

clause and except as provided in subclause (2) of this 
clause, all time worked at the direction of the employer 
outside an employee's ordinary working hours shall be 
paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(2) (a) Subject to the provisions of subclause (3) of this 
clause all time worked at the direction of the employer 
outside an employee's ordinary working hours on any 
day between midnight and 6.00 a.m. or on a Saturday 
after 12.00 noon or on a Sunday shall be paid for at the 
rate of double time. 

(b) Subject to the provisions of subclause (3) of this 
clause all time worked at the direction of the employer 
outside an employee's normal hours of labour or 
ordinary hours in the case of a shift worker on a public 
holiday observed in accordance with Clause 11.— 
Holidays and Annual Leave of this award shall be paid at 
the rate of double time and one-half. 

(3) Subclauses (1) and (2) of this clause shall not apply 
in respect of any day on which the time worked, in 
addition to the ordinary hours, is less than 30 minutes. 

(4) In lieu of payment for overtime an employee, on 
request, may be allowed time off proportionate to the 
payment to which he is entitled but if he so requests in 
writing he shall be allowed such time off up to a 
maximum of five days in each year of service. Time off 
shall be taken at a time convenient to the employer. 

(5) Payment for overtime shall be computed on the 
rate applicable to the day on which the overtime is 
worked which shall include any loading for afternoon or 
night shift provided that with the exception of overtime 
worked on public holidays the maximum rate payable 
under this award shall not exceed double the ordinary 
time rate. 

(6) For the purpose of assessing overtime each day 
shall stand alone. 

(7) An employee required to work overtime beyond 
2.00 p.m., or beyond 7.00 p.m. on any day shall be 
allowed an unpaid break of at least 30 minutes between 
12.(X) noon and 2.00 p.m. or between 5.00 p.m. and 7.00 
p.m. as the case may be. 
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(8) When an employee other than one accommodated 
at the place of work, is recalled to work for any purpose 
he shall be paid a minimum of four hours at the 
appropriate overtime rate but he shall not be obliged to 
work for four hours if the work for which he was recalled 
is completed in less time, providing that if an employee is 
called out within four hours of starting work on a 
previous call he shall not be entitled to any further 
payment for the time worked within that period of four 
hours. 

(9) (a) (i) For the purposes of this award an 
employee is on-call when he is directed 
by the employer to remain at such a 
place as will enable the employer to 
readily contact him during the hours 
when he is not otherwise on duty. In so 
determining the place at which the 
employee shall remain, the employer 
may require that place to be within a 
specified radius from the place of work. 

(ii) An employee who is directed to hold 
himself on-call shall be paid an 
allowance in accordance with the 
following formula for each hour or part 
thereof he is on call. 

Level 1 Laboratory 
Technologist Minimum x 1 18.75 

1 .37.5 100 
Provided that payment in accordance with 
this paragraph shall not be made with 
respect to any period for which payment is 
otherwise made in accordance with the 
provisions of this clause when the 
employee is recalled to work. 

(iii) Where the employer determines that 
there is a need for an employee to be on- 
call or to provide a consultative service 
and the means of contact is to be by 
telephone or telepage, the employer 
shall, where the telephone is not already 
installed bear the cost of such 
installation. 

(iv) (aa) Where the employee pays or contri- 
butes towards the payment of the 
rental of such telephone the em- 
ployer shall pay the employee an 
amount being a proportion of the 
telephone rental calculated on the 
basis that for each seven days on 
which an employee is required to be 
on-call, the employer shall pay the 
employee one-fiftysecond of the 
annual rental paid by the employee, 

(bb) Provided that where as a usual 
feature of the work an employee is 
regularly required to be on-call to 
provide a consultative service the 
employer shall pay the full amount 
of the telephone rental. 

(v) Where the employer determines that the 
means of contact is to be by telepage or 
similar device the employer shall supply 
such device to the employee at no cost to 
the employee. 

(vi) Where the employer determines other- 
wise or it is not possible to contact an 
employee by telephone or telepage, the 
employer may send a taxi to the 
employee's residence or such other place 
with instructions for the employee to 
return to work. 

(vii) Notwithstanding the provisions of this 
subclause, where the employer and the 
Union, in writing agree, other arrange- 
ments may be made for compensation 
of on-call work. 

(b) An employee referred to in paragraph (a) of this 
subclause who is not accommodated at the place of 
work, shall, if recalled to work: 

(i) be provided, free of charge, with transport 
from his home to the place of work and return; 
or 

(ii) be paid the vehicle allowance provided in 
Clause 20.—Motor Vehicle Allowance of this 
award. 

9.—General Conditions. 
(1) An employee who is required to remain on the 

premises overnight between periods of duty shall receive 
an allowance equivalent to two hours at the rate 
applicable to the employee for each such night. 

(2) (a) An allowance of $2.15 per shift shall be paid to 
employees who are placed in charge of a unit during the 
off shift period of the Senior Social Trainer. 

(b) An allowance of $4.35 per shift shall be paid to 
employees who are placed in charge of a unit of 25 and 
under bed capacity during the off shift period of the 
Hostel Supervisor. 

(c) An allowance of $5.40 per shift shall be paid to 
employees who are placed in charge of a unit of 26 and 
over bed capacity during the off shift period of the 
Hostel Supervisor. 

(d) No unit shall operate without an employee being 
responsible for such unit as a relieving employee during 
the off shift period of the Senior Social Trainer or Hostel 
Supervisor. 

10.—Holidays and Annual Leave. 
(1) The following days or the day observed in lieu 

thereof shall be allowed as holidays with pay: 
(a) New Year's Day, Australia Day, Good Friday, 

Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

(b) Such days as specified as Public Service 
Holidays pursuant to section 59 of the Public 
Service Act 1978. 

(2) (a) When any of the days observed as a holiday in 
this clause fall during a period of annual leave the 
holiday or holidays shall be observed on the next 
succeeding work day or days as the case may be after 
completion of that annual leave. 

(b) When any of the days observed as a holiday as 
prescribed in this clause fall on a day when a shift worker 
is rostered off duty and the employee has not been 
required to work on that day he shall be paid as if the day 
was an ordinary working day or if the employer agrees be 
allowed to take a day's holiday in lieu of the holiday at a 
time mutually acceptable to the employer and the 
employee. 

(3) (a) Any employee, subject to paragraph (b) of this 
subclause, who is required to work on the day observed 
as a holiday as prescribed in this clause in his normal 
hours of labour or ordinary hours in the case of shift 
worker shall be paid for the time worked at the rate of 
double time and one-half or if the employer agrees, be 
paid for time worked at the rate of time and one-half and 
in addition be allowed to observe the holiday on a day 
mutually acceptable to the employer and the employee. 

(b) (i) An employee who is instructed by his 
employer to hold himself on-call in 
accordance with the provisions of subclause 
(9) of Clause 8.—Overtime of this award on a 
day observed as a public holiday during his 
normal hours of labour or his ordinary hours 
in the case of shift worker shall be allowed to 
observe that holiday on a day mutually 
acceptable to the employer and the 
employee. 
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(ii) An employee who is holding himself on-call 
during the period specified in the preceding 
paragraph in accordance with subclause (9) 
of Clause 8.—Overtime of this award shall be 
paid for any time worked during the period 
at the rate of time and one-half in accordance 
with the provisions of subclause (8) of Clause 
8.—Overtime of this award. 

(c) An employee who is required to work on a public 
holiday outside the hours referred to in subclause (3) (a) 
hereof shall be paid in accordance with paragraph (b) of 
subclause (2) of Clause 8.—Overtime of this award. 

(4) Except as hereinafter provided a period of four 
consecutive weeks' leave shall be allowed to an employee 
by the employer after each period of 12 months' 
continuous service with the employer. 

(5) (a) The employee shall be paid for any period of 
annual leave prescribed by this clause at the ordinary rate 
of wage, and in the case of shift workers that rate of wage 
shall include the shift and weekend penalties the 
employee would have received had the employee not pro- 
ceeded on annual leave. Where it is not possible to 
calculate the shift and weekend penalties the employee 
would have received, the employee shall be paid at the 
rate of the average of such payments made each week 
over the four weeks prior to taking leave. 

(b) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in subclauses (5) and (10) of this 
clause in lieu of that leave or, in a case to which subclause 
(9) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless: 

(i) he has been justifiably dimissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(6) By mutual agreement, an employee may be allowed 
to take the annual leave prescribed by this clause before 
the completion of 12 months' continuous service as pre- 
scribed by subclause (4) of this clause. 

(7) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay, or in the case of 
employees provided for in subclause (8) of this clause 
3.85 hours' pay, at his ordinary rate of wage as pre- 
scribed in subclause (2) of this clause in respect of each 
completed week of continuous service. 

(b) The rate prescribed in subclause (3) hereof shall be 
paid in lieu of the amounts to which an employee may be 
entitled pursuant to Clause 21.—Shift Work of this 
award. 

(c) If the services of an employee terminate and the 
employee has taken a period of leave in accordance with 
subclause (6) of this clause and if the period of leave so 
taken exceeds that which would become due pursuant to 
paragraph (a) of this subclause the employee shall be 
liable to pay the amount representing the difference 
between the amount received by him for the period of 
leave taken in accordance with subclause (6) of this 
clause and the amount which would have accrued in 
accordance with paragraph (a) of this subclause. The 
employer may deduct this amount from moneys due to 
the employee by reason of the other provisions of this 
award at the time of termination. 

(8) Shift workers who are rostered to work their 
ordinary hours on Sundays and/or public holidays 
during a qualifying period of employment for annual 
leave purposes shall be entitled to receive additional 
annual leave as follows: 

(a) if 35 ordinary shifts on such days have been 
worked — one week. 

(b) If less than 35 ordinary shifts on such days have 
been worked the employee shall be entitled to 
have one additional day's leave for each seven 
ordinary shifts so worked, provided that the 
maximum additional leave shall not exceed five 
working days. 

(9) The annual leave prescribed in subclause (4) of this 
clause may by mutual agreement be taken in two portions 
provided that no portion shall be less than two con- 
secutive weeks. 

(10) (a) When an employee, other than a shift 
employee, proceeds on annual leave, he shall be paid a 
loading of 17.5 per cent of his ordinary wage for four 
weeks at the time of taking such leave. If an employee 
takes annual leave in two or more periods he shall be paid 
one-twentieth of the loading for each day of leave he 
takes at the time of taking each period of his leave. , 

(b) When a shift employee, other than a shift 
employee who qualifies for additional leave under 
subclause (8) of this clause, proceeds on annual leave he 
shall be paid a loading of either 17.5 per cent of his 
ordinary wage for four weeks or an amount equivalent to 
the shift and weekend penalties the employee would have 
received if he had not proceeded on annual leave, which- 
ever amount is the greater. If an employee takes annual 
leave in two periods he shall be paid one-twentieth of the 
loading for each day of leave he takes or an amount 
equivalent to the shift and weekend penalties he would 
have received if he had not proceeded on annual leave. 
Payment shall be made at the time of taking each period 
of his leave. 

(c) When a shift employee, who qualifies for 
additional leave under subclause (8) of this clause 
proceeds on annual leave he shall be paid a loading of 
either 20 per cent of his ordinary wage for five weeks or 
an amount equal to the shift and weekend penalties the 
employee would have received if he had not proceeded 
on annual leave, whichever amount is greater. 

(d) The loadings referred to in this subclause shall be 
paid at the time the employee takes his leave and where 
the employee takes annual leave in two periods he shall 
be paid one-twentieth of the loading (or one-twentyfifth 
of the loading in the case of a shift employee referred to 
in paragraph [c] hereof) for each day of leave taken or an 
amount equivalent to the shift and weekend penalties he 
would have received if he had not proceeded on annual 
leave. 

(11) The provisions of this clause shall not apply to 
casual employees. 

11.—Short Leave. 
The employer may upon sufficient cause being shown, 

grant an employee leave of absence not exceeding two 
consecutive working days, but any leave of absence 
granted under the provisions of this clause shall not 
exceed, in the aggregate, three working days in any one 
calendar year. 

12.—Sick Leave. 
(1) An employee who is incapacitated for duty in 

consequence of illness or injury shall as soon as possible 
advise his supervisory officer in sufficient time to enable 
arrangements to be made for the performance of his 
duties. Any such employee who fails to do so shall be 
treated as absent without leave. 

(2) An employee so incapacitated for duty shall notify 
his supervisory officer in sufficient time of the date on 
which he will resume duty, to enable any necessary 
arrangements to be made. 

(3) (a) An application for leave of absence on the 
grounds of illness exceeding two consecutive working 
days shall be supported by the certificate of a registered 
medical practitioner or, where the nature of illness 
consists of a dental condition and the period of absence 
does not exceed five consecutive working days, by a 
certificate of a registered dentist. 
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(b) The number of days' leave of absence which may 
be granted without the production of the certificate 
required by paragraph (a) of this subclause shall not 
exceed, in the aggregate, five working days in any one 
calendar year. 

(4) Subject to the provisions of subclause (3) of this 
clause no leave of absence on the grounds of illness shall 
be granted with pay without the production of a medical 
certificate. 

An employee who finds that he is unable to resume 
duty on the expiration of the period shown on the first 
certificate shall thereupon furnish a further certificate 
and shall continue to do so upon the expiration of the 
period respectively covered by such certificates. 

(5) Where an employee is ill during the period of his 
annual leave for recreation and produces at the time or as 
soon as practicable thereafter medical evidence to the 
satisfaction of the employer that he is or was as a result of 
his illness confined to his place of residence or a hospital 
for a period of at least seven days, he may, with the 
approval of the employer, be granted at a time con- 
venient to the employer additional leave equivalent to the 
period during which he was so confined. Provided that 
the employee has a sufficient credit of sick leave at the 
time that such confinement occurred to cover the period 
for which he was so confined. 

(6) Where an employee is ill during the period of his 
long service leave and produces at the time or as soon as 
practicable thereafter medical evidence to the satisfac- 
tion of the employer that he is or was confined to his 
place of residence or a hospital for a period of at least 14 
days, he may, with the approval of the employer, be 
granted at a time convenient to the employer additional 
leave equivalent to the period during which he was so 
confined. Provided that the employee has a sufficient 
credit of sick leave at the time that such confinement 
occurred to cover the period for which he was so 
confined. 

(7) The basis for determining the leave of absence on 
the grounds of illness that may be granted shall be 
ascertained by crediting the employee concerned with the 
following periods, but the leave shall be cumulative: 

Leave on Leave on 
Full Pay Half Pay 
Working Working 

Days Days 
(a) On date of employment 

of the employee 5 2 
(b) On completion by the 

employee of six months' 
service 5 3 

(c) On completion by the 
employee of 12 months' 
service 10 5 

(d) On completion of each 
additional 12 months' 
service by the employee 10 5 

(8) When an employee is duly absent on account of 
illness and his entitlement to sick leave on full pay is 
exhausted, he may, with the approval of the employer, 
elect to convert any part of his entitlement to sick leave 
on half pay to sick leave on full pay, but so that his sick 
leave entitlement on half pay is reduced by two days for 
each day of sick leave on full pay that he receives by the 
conversion. 

(9) No leave of absence on account of illness shall be 
granted with pay, if the illness has been caused by the 
misconduct of the employee or in the case of absence 
from duty without sufficient cause. 

(10) An employee who is duly absent on leave without 
pay is not eligible for absence of leave on account of 
illness under this clause during the currency of that leave 
without pay. 

(11) Where an employee in the discharge of his duties 
suffers personal injuries by accident that are compens- 
able in accordance with the provisions of the Workers' 

Compensation and Assistance Act 1981, and which 
necessitated the granting of leave of absence under this 
subclause. 

(a) no charge shall be made against his sick leave 
credits in respect of so much of the period of 
leave as does not exceed 26 weeks and the 
employee shall receive full pay for any such 
part of his leave of absence; and 

(b) where the employee is unable to resume duty at 
the expiration of the period of 26 weeks, he 
shall be granted on full pay or half pay as the 
case requires, such further leave under this 
subclause as is required but half the period only 
of such further leave shall be charged against 
his sick leave credits on full pay or half pay, as 
the case may be. 

(12) A pregnant employee shall not be refused sick 
leave by reason only that the "illness or injury" 
encountered by the employee is associated with the 
pregnancy. 

(13) The provisions of this clause shall not apply to 
casual employees. 

13.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
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necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled either in lieu of or in addition to 
special maternity leave, to such paid sick 
leave to which she is then entitled and 
which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) an employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 
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14.—Long Service Leave. 
(1) An employee who has completed a period of seven 

years continuous service in a permanent capacity shall be 
entitled to three months of long service leave on full pay. 

(2) Each employee is entitled to an additional three 
months of long service leave on full pay for each 
subsequent period of seven years of continuous service 
with the employer. 

(3) The expression "continuous service" in this clause 
includes any period during which the employee is absent 
on full pay or part pay, but does not include: 

(a) any period exceeding two weeks during which 
the employee is absent on leave without pay; 

(b) any period during which the employee is taking 
his long service leave entitlement or any portion 
thereof; 

(c) any service of the employee prior to his 
attaining the age of 18 years; 

(d) any service of the employee who resigns (except 
the female employee who resigns because of or 
with a view to marriage) or is dismissed, other 
than service prior to such resignation or to the 
date of any offence in respect of which he is dis- 
missed when such prior service has actually 
entitled the employee to long service leave 
under this clause; 

(e) any period of service that was taken into 
account in ascertaining the amount of a lump 
sum payment for pro rata long service leave 
which has been made to a female employee who 
has continued in the employ of the employer 
after her marriage in accordance with para- 
graph (e) of subclause (8) of this clause. 

(4) Long service leave shall be taken as it falls due at 
the convenience of the employer but within seven years 
next after becoming entitled thereto: Provided that the 
employer may approve the accumulation of long service 
leave not exceeding six months in all in any particular 
case. 

(5) Upon application by an employee, the employer 
may approve of the taking by the employee of: 

(a) double the period of long service leave entitle- 
ment on half pay, in lieu of the period of long 
service leave entitlement on full pay; or 

(b) any portion of his long service leave entitlement 
on full pay or double such period on half pay. 

(6) Any holiday occurring during the period in which 
an employee is on long service leave will be treated as part 
of the long service leave, and extra days in lieu thereof 
shall not be granted. 

(7) A lump sum payment for long service leave accrued 
in accordance with this clause and for pro rata long 
service leave shall be made in the following cases: 

(a) to an employee who retires at or over the age of 
60 years or who is retired on the grounds of ill 
health, provided that no payment shall be made 
for pro rata long service leave unless the 
employee has completed not less than 12 
months' continuous service. 

(b) To an employee who, not having resigned, is 
retired by the employer for any other cause: 
Provided that no payment shall be made for 
pro rata long service leave unless the employee 
has completed not less than three years' 
continuous service before the date of his 
retirement. 

(c) To the widow of an employee or such other 
persons as may be approved by the employer in 
the event of the death of an employee: 
Provided that no payment shall be made for 
pro rata long service leave unless the employee 
has completed not less than 12 months' 
continuous service prior to the date of his 
death. 

(d) To a female employee who resigns because of 
or with a view to marriage, provided that she: 

(i) has completed not less than three years' 
continuous service before the date on 
which the resignation becomes effective; 
and 

(ii) is married within three months of the 
date of her resignation; and 

(iii) produces to the employer a Marriage 
Certificate before any payment is made. 

(e) (i) To a female employee who marries but 
does not resign from the employ of the 
employer provided that the lump sum 
payment shall only be calculated for 
continuous service of a lesser period than 
that prescribed by subclause (1) of this 
clause. Provided further that: 

(aa) she makes application to the 
employer within a period of one 
month after the date of her 
marriage; and 

(bb) she has at the date of her marriage 
completed not less than three years' 
continuous service; and 

(cc) she produces to the employer a 
Marriage Certificate. 

(ii) Any lump sum payment made pursuant to 
subparagraph (i) of this paragraph shall be 
calculated: 

(aa) at the employee's wage rate as at 
the date of her marriage; and 

(bb) for the employee's period of con- 
tinuous service up to the date of her 
marriage. 

(iii) A female employee who marries but does 
not resign from the employ of the 
employer and has not at the date of her 
marriage completed three years' con- 
tinuous service may elect (not later than 
one month after the date on which she has 
completed three years' continuous service) 
to receive a lump sum payment for the 
money equivalent of pro rata long service 
leave calculated: 

(aa) at her wage rate as at the date on 
which she completed three years' 
continuous service; and 

(bb) for three years' continuous service 
only. 

(iv) Any lump sum payment made in 
accordance with this paragraph shall not 
include the money equivalent of any long 
service leave entitlement attained by an 
employee, namely, three months or 
multiples thereof. 

(v) A female employee who marries but does 
not resign and does not make the election 
for lump sum payment in accordance with 
this paragraph shall not be eligible for any 
lump sum payment for pro rata long 
service leave under this paragraph should 
she subsequently resign. 

(vi) Where an employee has, prior to her 
marriage become entitled to long service 
leave that employee shall, for the purposes 
of this paragraph, be deemed to have 
commenced her period of continuous 
service for which payment may be made 
pursuant to this paragraph immediately 
after the day on which she last became so 
entitled to long service leave. 

(8) A calculation for the amount due for long service 
leave accrued and for pro rata long service leave shall be 
made at the rate of wage of an employee at the date of 
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retirement, resignation or death, whichever applies and 
no such payment shall exceed the equivalent of one year's 
wages. 

15.—Travelling. 
(1) An employee who travels on official business shall 

be reimbursed reasonable expenses in accordance with 
the provisions of this clause. 

(2) When a trip necessitates an overnight stay away 
from his headquarters and he: 

is supplied with accommodation and meals free of 
charge, or 

attends a course, conference, etc., where the fee 
paid includes accommodation and meals, or 

travels by rail and is provided with sleeping berth 
and meals, 

reimbursement shall be in accordance with the rates 
prescribed in Column A, Items 1, 2 or 3 of 
Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this 
award. 

(3) When a trip necessitates an overnight stay away 
from his headquarters and he is fully responsible for his 
own accommodation, meals and incidental expenses: 

(a) where hotel or motel accommodation is utilised 
reimbursement shall be in accordance with the 
rates prescribed in Column A, Items 4 to 8 of 
Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this 
award. 

(b) Where other than hotel or motel 
accommodation is utilised reimbursement shall 
be in accordance with the rates prescribed in 
Column A, Items 9, 10 or 11 of Clause 18.— 
Travelling, Transfers and Relieving Duty — 
Rates of Allowance of this award. 

(4) To calculate reimbursement under subclauses (2) 
and (3) of this clause for a part of a day, the following 
formulae shall apply: 

(a) If departure from headquarters is: 
Before 8.00 a.m. — 100 per cent of 

the daily rate. 
8.00 a.m. or later but prior to 1.00 p.m. — 

90 per cent of the daily rate. 
1.00 p.m. or later but prior to 6.00 p.m. — 

75 per cent of the daily rate. 
6.00 p.m. or later — 50 per cent of the daily 

rate. 
(b) If arrival back at headquarters is: 

8.00 a.m. or later but prior to 1.00 p.m. — 
10 per cent of the daily rate. 

I.00 p.m. or later but prior to 6.00 p.m. — 
25 per cent of the daily rate. 

6.00 p.m. or later but prior to 11.00 p.m. — 
50 per cent of the daily rate. 

II.00 p.m. or later — 100 per cent of the 
daily rate. 

(5) When an employee travels to a place outside a 
radius of 50 kilometres measured from his headquarters, 
and the trip does not involve an overnight stay away from 
his headquarters, reimbursement for all meals claimed 
shall be at the rate set out in Column A, Items 12 or 13 of 
Clause 18.—Travelling, Transfers and Relieving Duty — 
Rates of Allowance of this award, subject to the 
employee's certification that each meal claimed was 
actually purchased. 

Provided that when an employee departs from his 
headquarters before 8.00 a.m. and does not arrive back 
at his headquarters until after 11.00 p.m. on the same day 
he shall be paid at the appropriate rate prescribed in 
Column A, Items 4 to 8 of Clause 18.—Travelling, 
Transfers and Relieving Duty — Rates of Allowance of 
this award. 

(6) When it can be shown to the satisfaction of the 
employer by the production of receipts that reimburse- 
ment in accordance with Clause 18.—Travelling, 
Transfers and Relieving Duty — Rates of Allowance of 
this award does not cover an employee's reasonable 
expenses for a whole trip he shall be reimbursed the 
excess expenditure. 

(7) In addition to the rates contained in Clause 18.— 
Travelling, Transfers and Relieving Duty — Rates of 
Allowance of this award, an employee shall be reim- 
bursed reasonable incidental expenses such as train, bus 
and taxi fares, official telephone calls, laundry and dry 
cleaning expenses, on production of receipts. 

(8) If on account of lack of suitable transport facilities 
an employee necessarily engages reasonable accommoda- 
tion for the night prior to commencing travelling on early 
morning transport he shall be reimbursed the actual cost 
of such accommodation. 

(9) Reimbursement of expenses shall not be suspended 
should an employee become ill whilst travelling, provid- 
ed leave for the period of such illness is approved in 
accordance with the provisions of this award. 

(10) An employee who is relieving at or temporarily 
transferred to any place within a radius of 50 kilometres 
measured from his headquarters shall not be reimbursed 
the cost of midday meals purchased, but an employee 
travelling on duty within that area which requires his 
absence from his headquarters over the usual midday 
meal period shall be paid at the rate prescribed by Item 16 
of Clause 18.—Travelling, Transfers and Relieving Duty 
— Rates of Allowance of this award for each meal 
necessarily purchased, provided that: 

(a) such travelling is not a normal feature in the 
performance of his duties, and 

(b) such travelling is not within the suburb in which 
he resides, and 

(c) his total reimbursement under this subclause 
for any one pay period shall not exceed the 
amount prescribed by Item 17 of Clause 18.— 
Travelling, Transfers and Relieving Duty — 
Rates of Allowance of this award. 

16.—Transfers. 
(1) Except as provided in subclause (4) of this clause a 

married or single employee who is transferred to a new 
locality in the employer's interest, or in the ordinary 
course of promotion or transfer, or on account of illness 
due to causes over which the employee has no control, 
shall be paid at the rates prescribed in Column A, Items 
4, 5 or 6 of Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this award for a 
period of 14 days after arrival at his new headquarters: 
Provided that if an employee is required to travel on 
official business during the said periods, such travelling 
will be extended by the time spent in travelling. Under no 
circumstances however, shall the provisions of this sub- 
clause operating concurrently with those of Clause 
15.—Travelling of this award permit an employee to be 
paid allowances in respect of both travelling and transfer 
expenses for the same period. 

(2) An employee who is transferred solely at his own 
request or on account of misconduct shall not be paid 
allowances under this clause. 

(3) If a married employee is unable to obtain 
reasonable accommodation for the transfer of his home 
within the prescribed period referred to in subclause (1) 
of this clause and the employer is satisfied that the 
employee has taken all possible steps to secure 
reasonable accommodation, such employee shall, after 
the expiration of the prescribed period be paid in 
accordance with the rates prescribed by Column B, Items 
4, 5, 6, 7 or 8 of Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this award as 
the case may require, until such time as he has secured 
reasonable accommodation: Provided that the period of 
reimbursement under this subclause shall not exceed 77 
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days without the approval of the employer. A single 
employee shall not be paid allowances under this 
subclause. 

(4) When it can be shown by the production of receipts 
or other evidence that an allowance payable under this 
clause would be insufficient to meet reasonable 
additional costs incurred by an employee on transfer, an 
appropriate rate of reimbursement shall be determined 
by the employer. 

(5) An employee who is transferred to accommodation 
owned by the employer shall not be entitled to reimburse- 
ment under this clause: Provided that where entry into 
such accommodation is delayed through circumstances 
beyond his control an employee may, subject to the pro- 
duction of receipts, be reimbursed actual reasonable 
accommodation and meal expenses for himself and his 
wife and dependent children under 16 years of age or 
other children wholly dependent on him, less a deduction 
for normal living expenses prescribed by Column A, 
Items 14and 15 of Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this award. 

17.—Relieving or Special Duty. 
(1) An employee who is required to take up duty away 

from his usual headquarters on relief duty or to perform 
special duty, and necessarily resides temporarily away 
from his usual place of residence shall be reimbursed 
reasonable expenses in accordance with the provisions of 
this clause. 

(2) Where the employee is supplied with accommoda- 
tion and meals free of charge, reimbursement shall be in 
accordance with the rates prescribed in Column A, Items 
1, 2 or 3 of Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this award. 

(3) Where the employee is fully responsible for his own 
accommodation, meal and incidental expenses and hotel 
or motel accommodation is utilised: 

(a) for the first 35 days after arrival at the new- 
locality reimbursement shall be in accordance 
with the rates prescribed in Column A, Items 4 
to 8 of Clause 18.—Travelling, Transfers and 
Relieving Duty — Rates of Allowance of this 
award. 

(b) For periods in excess of 35 days after arrival in 
the new locality reimbursement shall be in 
accordance with the rates prescribed in Column 
B, Items 4 to 8 of Clause 18.—Travelling, 
Transfers and Relieving Duty — Rates of 
Allowance of this award for married employees 
of Column C, Items 4 to 8 of Clause 18.— 
Travelling, Transfers and Relieving Duty — 
Rates of Allowance of this award for single 
employees. 

Provided that the period of reimbursement under this 
subclause shall not exceed 56 days without the approval 
of the employer. 

(4) Where the employee is fully responsible for his own 
accommodation, meal and incidental expenses and other 
than hotel or motel accommodation is utilised, reim- 
bursement shall be in accordance with the rates 
prescribed in Column A, Items 9, 10 or 11 of Clause 
18.—Travelling, Transfers and Relieving Duty — Rates 
of Allowance of this award. 

(5) When an employee who is required to relieve or 
perform special duties in accordance with subclause (1) 
of this clause is authorised by the employer to travel to 
the new locality in his own motor vehicle he shall be 
reimbursed for the return journey as follows: 

(a) Where the employee will be required to 
maintain a motor vehicle for the performance 
of the relieving or special duties, reimburse- 
ment shall be in accordance with the approp- 
riate rate prescribed by Clause 20.—Motor 
Vehicle Allowance of this award. 
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(b) Where the employee will not be required to 
maintain a motor vehicle for the performance 
of the relieving or special duties, reimburse- 
ment shall be on the basis of one-half of the 
appropriate rate prescribed by Clause 20.— 
Motor Vehicle Allowance of this award: 
Provided that the maximum amount of reim- 
bursement shall not exceed the cost of the fare 
by public conveyance which otherwise would 
be utilised for such return journey. 

(6) The rate applicable to a married employee under 
paragraph (b) of subclause (3) hereof shall be paid to a 
single employee if the employer is satisfied that the 
employee has to maintain a home and support depen- 
dents therein, in a locality other than that to which he has 
been sent. A certificate to this effect must be furnished 
by a single employee claiming the higher rate. 

(7) Where it can be shown by the production of 
receipts or other evidence that an allowance payable 
under this clause would be insufficient to meet 
reasonable additional costs incurred, an appropriate rate 
of reimbursement shall be determined by the employer. 
In the event of a dispute, the matter may be referred to 
the Board of Reference for determination. 

(8) The provisions of Clause 15.—Travelling of this 
award shall not operate concurrently with the provisions 
of this clause to permit an employee to be paid 
allowances in respect of both travelling and relieving 
expenses for the same period: Provided that where an 
employee is required to travel on offical business which 
involves an overnight stay away from his temporary 
headquarters the employer may extend the periods 
specified in subclause (3) of this clause by the time spent 
in travelling. 

(9) An employee who is directed to relieve another 
employee or to perform special duty away from his usual 
headquarters and is not required to reside temporarily 
away from his usual place of residence shall, if he is not in 
receipt of a higher duties or special allowance for such 
work, be reimbursed the amount of additional fares paid 
by him in travelling by public transport to and from his 
place of temporary duty: Provided that reimbursement 
shall not exceed 80 cents per day without the approval of 
the employer. 

18.—Travelling, Transfers and Relieving Duty 
— Rates of Allowance. 

Column A Column B Column C 
Daily Daily Daily 
Rate Rate Rate 

Married Single 
Employee Employee 
Relieving Relieving 
Allowance Allowance 
for Period for Period 
in Excess in Excess 
of 35 days of 35 days 
[Clause 17 [Clause 17 
(3) (b)] (3)(b)l Transfer 
Allowance 
for Period 
in Excess of 
Prescribed 
Period 
[Clause 16 
(3)1 

s s s 

3.75 
5.30 
5.30 

60.10 30.05 20.05 
53.70 26.85 17.90 

Item Particulars 
Allowance to meet 
incidental expenses 

1. W.A. — South of 26 degrees 
South Latitude  

2. W.A. — North of 26 degrees 
South Latitude  

3. Interstate   
Accommodation 
involving an overnight stay 
at a Hotel or Motel 

4. W.A. — Metropolitan 
Hotel or Motel  

5. I ocaiity South of 26 degrees 
South Latitude  
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Column A 
Daily 
Rate 

Item Particulars S 
6. Locality North of 26 degrees 

South Latitude  
Broome  85.90 
Carnarvon   60.95 
Dampier  82.80 
Derby  77.70 
Exmouth   83.55 
Fitzroy Crossing  55.30 
Gascoyne Junction  50.30 
Halls Creek  69.30 
Karratha   98.80 
Kununurra  86.80 
Marble Bar  73.30 
Newman   91.30 
Nullagine   63.30 
Onslow   71.30 
Pannawonica   74.05 
Paraburdoo   87.15 
Port Hedland   73.70 
Roebourne  67.30 
Shark Bay  66.80 
Tom Price  79.05 
Wickham   92.30 
Wittenoom   76.30 
Wyndham   79.80 

7. Interstate — Capital 
City   78.75 

8. Interstate — Other than 
Capital City  53.70 
Accommodation 
involving an overnight stay 
at other than a Hotel 

9. W.A. — South of 26 degrees 
South Latitude  

10. W.A. — North of 26 degrees 
South Latitude   

11. Interstate  
Travel not involving an 
overnight stay 

12. W.A. — South of 26 degrees 
South Latitude: 

Breakfast   
Lunch   
Evening Meal   

13. W.A. — North of 26 degrees 
South Latitude: 

Breakfast   
Lunch   
Evening Meal   

Deduction for normal living 
expenses [Clause 16 (5)] 

34. Each adult  10.10 
15. Each child  1.75 

Midday Meal [Clause 15 (10)] 
16. Ratcpermeal  2.45 
17. Maximum reimbursement per 

pay period   12.25 
The rates prescribed in this clause shall be increased 

each year in accordance with the movements prescribed 
for similar rates by the Public Service Board. 

19.—Removal Allowance. 
(1) When a married employee is transferred in the 

employer's interest, or in the ordinary course of promo- 
tion or transfer, or on account of illness due to causes 
over which the employee has no control, he shall be 
reimbursed: 

(a) The actual reasonable cost of conveyance of 
himself and his wife and children under 16 
years of age or other children wholly dependent 
upon him. 

(b) The actual reasonable cost up to an amount of 
$1 350 for conveyance of his furniture, 
including insurance of such furniture whilst in 
transit unless a higher sum is approved by the 
employer in any special case: Provided that 
only necessary household furniture, effects and 
appliances shall be taken into account. 

(c) An allowance of $300 for accelerated deprecia- 
tion and extra wear and tear on furniture, 
effects and appliances: Provided that the 
employer is satisfied that the value of house- 
hold furniture, effects and appliances moved 
by the employer is at least $1 800. 

In the case of a single employee, an applica- 
tion for any reimbursement under this clause 
shall be considered by the employer. 

(2) An employee who is transferred solely at his own 
request or on account of misconduct must bear the whole 
cost of his removal unless otherwise determined by the 
employer prior to removal. 

(3) An employee shall be reimbursed the full freight 
charges necessarily incurred in respect of the removal of 
his motor vehicle. If authorised by the employer to travel 
to a new locality in his own motor vehicle, reimburse- 
ment shall be as follows: 

(a) Where the employee will be required to main- 
tain a motor vehicle for use on official business 
at his new headquarters, reimbursement for the 
distance necessarily travelled shall be on the 
basis of the appropriate rate prescribed by 
Clause 20.—Motor Vehicle Allowance of this 
award. 

(b) Where the employee will not be required to 
maintain a motor vehicle for use on offical 
business at his new headquarters, reimburse- 
ment for the distance necessarily travelled shall 
be on the basis of one-half of the appropriate 
rate prescribed by Clause 20.—Motor Vehicle 
Allowance of this award. 

(4) Where practicable furniture, effects and 
appliances, shall be removed by State-owned transport. 
Where it is impracticable to use State-owned transport 
the employee shall, before removal is undertaken, obtain 
quotes from at least two carriers which shall be submitted 
to the employer, who may authorise the acceptance of 
the more suitable: Provided that the maximum amount 
prescribed by paragraph (b) of subclause (1) of this 
clause is not exceeded without the written approval of the 
employer having first been obtained. 

(5) The employer may, in lieu of conveyance, autho- 
rise payment of an amount not exceeding the maximum 
prescribed by paragraph (b) of subclause (1) of this 
clause to compensate for loss in any case where an 
employee with prior approval of the employer disposes 
of his furniture, effects and appliances instead of 
removing them to his new headquarters: Provided that 
such payment shall not exceed the sum which would have 
been paid if such furniture, effects and appliances had 
been removed by the cheapest method of transport 
available. 

(6) Where an employee is transferred to accommoda- 
tion owned by the employer where furniture is provided 
and as a consequence is obliged to store his own furniture 
he shall be reimbursed the actual cost of such storage up 
to a maximum allowance of $400 per annum. An 
allowance under this subclause shall not be paid for a 
period in excess of one year without the approval of the 
employer. 

(7) Receipts must be produced for all such sums 
claimed. 

20.—Motor Vehicle Allowance. 
(1) An employee who is required to maintain a motor 

vehicle for use when travelling on official business and 
who is not in receipt of an allowance provided under 
subclause (2) of this clause shall, for journeys approved 
by the employer, be reimbursed all expenses incurred, in 
accordance with the appropriate rates set out in 
subclause (6) of this clause. 

(2) The employer may authorise a commuted amount 
for reimbursement of costs for motor vehicles or any 
other conveyance belonging to an employee. 

26.65 
37.05 
37.05 
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(3) Where an employee in the course of a journey 
travels through two or more separate areas, payment 
shall be at the rate applicable to each of the areas 
traversed. 

(4) The employer may increase the rates prescribed by 
this award in any case in which he is satisfied that they are 
inadequate. 

(5) A year for the purposes of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

(6) Rates of allowance for use of employee's own 
vehicle on employer's business. 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance Travelled During Over 1600cc 
a Year on Official 1600cc and under 
Business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(7) In this clause the following expressions shall have 
the following meanings: 

(a) "South West Land Division" means the South 
West Land Division as defined by section 28 of 
the Land Act 1933-1971, excluding the area 
contained within the metropolitan area. 

(b) "Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
metropolitan area and the South West Land 
Division. 

(8) The rates prescribed in this clause shall be 
increased in accordance with the movement in Motor 
Vehicle Allowances prescribed by the Public Service 
Board. 

21.—Shift Work. 
(1) (a) The loading on the ordinary rates of pay for an 

afternoon or night shift of eight hours worked in 
ordinary hours shall be $8.35. 

(b) For the purposes of this subclause: 
(i) "Day Shift" shall mean a shift which 

commences after 6.00 a.m. and before 
12.00 midday. 

(ii) "Afternoon Shift" shall mean a shift 
which commences at or after 12 midday 
and before 6.00 p.m. 

(iii) "Night Shift" shall mean a shift which 
commences at or after 6.00 p.m. and 
before 6.00 a.m. 

(2) (a) Shift work performed during ordinary hours on 
Saturdays or Sundays shall be paid for at the rate of time 
and one-half and on the days prescribed in subclause (1) 
of Clause 10.—Holidays and Annual Leave of this award 
shall be paid in accordance with paragraph (a) of 
subclause (3) of Clause 10.—Holidays and Annual Leave 
of this award. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(c) Work performed by an employee in excess of the 
ordinary hours of his shift, or on a rostered day off, shall 
be paid for in accordance with Clause 8.—Overtime of 
this award. 

(3) (a) An employee who is required to remain on the 
premises overnight between periods of duty shall receive 
an allowance equivalent to two hours' wages at the rate 
applicable to the employee for each such night. No 
employee shall be rostered for such duty on consecutive 
nights or in excess of two nights in any roster period 
without the written consent of the employee concerned. 
Where such employee does not so consent any period in 
excess of two in any fortnight shall be considered as 
overtime and dealt with in accordance with Clause 8.— 
Overtime of this award. 

(b) A rostered duty night in accordance with this 
subclause shall not exceed 12 hours 

22.—Higher Duties. 
(1) An employee who is directed by the employer or a 

duly authorised senior officer to act in an office which is 
classified higher than his own and who performs the full 
duties and accepts the full responsibility of the higher 
office for five consecutive working days or more, shall, 
subject to the provisions of this award, be paid an 
allowance equal to the difference between his own wage 
and the wage he would receive if he were permanently 
appointed to the office in which he is so directed to act. 

(2) Where the full duties of a higher office are 
temporarily performed by two or more employees, they 
shall each be paid an allowance as determined by the 
employer. 

(3) Where an employee is directed to act in an office 
which has an incremental range of wages, he shall be 
entitled to receive an increase in higher duties allowance 
equivalent to the annual increment he would have 
received had he been permanently appointed to such 
office: Provided that acting service with allowances for 
acting in offices of the same classification or higher than 
the office during the 18 months preceding the commence- 
ment of so acting shall aggregate as qualifying service 
toward such an increase in the allowance. 

(4) Where an employee, who has qualified for 
payment of higher duties allowance under this clause is 
required to act in another office or other offices 
classified higher than his own for periods of less than five 
consecutive working days without any break occurring in 
acting service, he shall be paid a higher duties allowance 
in respect of such further period or periods of so acting: 
Provided that payment shall be made at the highest rate 
the employee has been paid during his term of 
continuous acting or at the rate applicable to the office in 
which he is currently acting, whichever is the lesser. 

(5) Where an employee who is in receipt of an 
allowance granted under this clause and has been so for a 
continuous period of 12 months or more, proceeds on: 

(a) a period of normal annual leave; 
(b) a period of any other approved leave of absence 

of not more than three weeks' duration; 
he shall continue to receive the allowance during his 
leave: Provided that this subclause shall also apply to an 
employee who has been in receipt of an allowance for less 
than 12 months if during his absence no other employee 
acts in the office in which he was acting immediately 
prior to proceeding on leave and he resumes in the office 
immediately after his leave. 

(6) For the purposes of this subclause, the expression 
"normal annual leave" shall mean the annual period of 
recreation leave as referred to in subclause (4) of Clause 
10.—Holidays and Annual Leave of this award and shall 
include any holidays mentioned in subclause (1) of that 
clause and leave in lieu accrued during the preceding 12 
months, taken in conjunction with such annual recrea- 
tion leave. 

(7) Where an employee who is in receipt of an 
allowance granted under this clause proceeds on: 

(a) a period of annual leave in excess of the 
normal; or 
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(b) a period of any other approved leave of absence 
of more than three weeks' duration; 

he shall not be entitled to receive payment of such 
allowance for the whole or any part of the period of such 
leave. 

23.—Qualifications Allowance. 
Employees who have completed the Diploma in 

Training the Handicapped shall be paid an allowance of 
$5.00 per week. 

24.—Meal Charges. 
Where the employer elects to provide an employee 

with a meal, he shall be entitled to charge $1.23 for each 
meal so provided or such other amount as provided from 
time to time by the Board and Lodging (Public 
Hospitals) Award No. R16 of 1978. 

25.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, the 

employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the class of 
work on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 40. 

(3) Part-time employment shall not count as qualify- 
ing service for short leave. 

(4) Part-time employees shall be allowed annual leave 
in the same manner as full-time employees excepting that 
payment for such leave shall be in the same ratio as their 
ordinary weekly hours, at the time the leave is taken, bear 
to 40. 

(5) Part-time employees shall be allowed sick leave in 
the same manner as full-time employees excepting that 
payment for such leave shall be in the same ratio as their 
ordinary weekly hours, at the time the leave is taken, bear 
to 40. 

(6) An employee employed on a part-time basis shall 
be given the benefit of public holidays provided by 
Clause 10.—Holidays and Annual Leave of this award 
without variation to his weekly wage provided the 
holiday occurs on a day which is normally worked by that 
employee. 

(7) Part-time service of an employee shall count as 
qualifying service for long service leave. Payment made 
for long service leave granted to an employee in respect 
of part-time service shall be adjusted according to the 
hours worked by the employee during that part-time 
service subject to the following: 

(a) if an employee consistently worked on a part- 
time basis for a regular number of hours during 
the whole of his qualifying service, he shall 
continue to be paid the wages determined on 
that basis during the long service leave. 

(b) If an employee has worked a varying number of 
weekly hours during his qualifying service, the 
payment for long service leave granted in 
respect of part-time service shall be calculated 
on a wage which bears to the full-time wage of 
the position occupied by the employee when 
taking leave, the same proportion that the 
hours worked when employed on a part-time 
basis bear to the normal weekly hours of a full- 
time employee. 

This provision also applies to a full-time 
employee who has been employed on a part- 
time basis during his qualifying service. 

26.—Casual Employees. 
A casual employee shall be paid 20 per cent over the 

rates specified herein for his class of work. 

27.—Interviews. 
Upon notification given to the employer, the Union 

Secretary or his nominee, shall be entitled to interview 
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members of the Union on the employer's premises at 
reasonable times. 

28.—Special Rates and Provisions. 
(1) All employees shall be provided with a duty 

statement and new employees shall be provided with a 
duty statement upon commencement. The duty state- 
ment shall not be altered without prior discussion with 
the employees affected. 

(2) Instructions from staff personnel to an employee 
which involve a duty not ordinarily performed by that 
employee shall be in writing. 

(3) An employee shall have the right to view his or her 
personal file and to discuss the contents thereof with the 
employer. 

(4) Where the employer proposes to change a work 
practice or procedure and the employment of employees 
will be affected, the employer shall notify the Union and 
the employees to be affected of his intention so to do. 

29.—T.U.T.A. Leave. 
The conditions applicable to wages employees of the 

State Government shall apply to the employees covered 
by this award. 

30.—Study Leave. 
The provisions applicable to wages employees of the 

State Government from time to time shall apply to 
employees covered by this award who wish to study for 
an approved qualification. 

31.—No Reduction. 
Nothing in this award shall serve to reduce the wages 

and conditions received by an employee prior to this 
award coming into operation. 

32.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be as set out 
hereunder: 

Trainee Social Trainer $ 
Under 21 years: 

1st six months G.I. Scale 
appropriate to age. 

2nd six months Additional Increment 
Thereafter  Additional Increment 

Over 21 years: 
1st six months G.I. Scale point 8 
2nd six months G.I. Scale point 9 
Thereafter  G.I. Scale point 10 

Social Trainer 
On appointment G.I. Scale point 12 
2nd year G.I. Scale point 14 
3rd year G.I. Scale point 15 
4th year G.I. Scale point 16 

Social Trainer (Special) G-II-1 Minimum 

Senior Social Trainer 
1st year G-II-1 Minimum 
2nd year G-II-2 Minimum 

33.—Copies of Award. 
Every employee shall be entitled to have access to a 

copy of this award. Sufficient copies shall be available 
for this purpose. 

Appendix L—Schedule of Respondents. 
The Slow Learning Children's Group of W.A. (Inc.) 
1305 Hay Street, West Perth, W.A. 6005 

Dated at Perth this 18th day of December 1984 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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AWARDS — Variation of — 

BRICK MANUFACTURING. 
Award No. 19 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 597 of 1984. 

Between the Federated Brick, Tile and Pottery Industrial 
Union of Workers, Western Australian Branch, 
Applicant and Midland Brick Co. Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr 1. J. Sands on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Brick Manufacturing Award No. 19 of 
1979 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 14th day of February 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement. Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
8A. Implementation of 38 Hour Week. 
9. Overtime. 
10. Shiftwork. 
11. Wages. 
12. Piece Work. 
13. Open Kiln Burners. 
14. Continuous Kiln Burners. 
15. Mixed Functions. 
16. Meal Interval. 
17. Payment of Wages. 
18. Sick Leave. 
19. Holidays. 
20. Annual Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. General. 
24. Time and Wages Records. 
25. Union Notices and Posting of Award. 
26. Inspection. 
27. Under Rate Employees. 
28. Board of Reference. 
29. Breakdowns. 
30. Preference to Unionists. 
31. Maternity Leave. 
32. Supply and Issue of Safety Equipment. 

2. Add the following new clause: 
32.—Supply and Issue of Safety Equipment. 

Employees shall wear approved safety type footwear 
and safety equipment as agreed suitable and necessary by 
the employer and the union. 

All types of safety footwear and safety equipment as 
agreed necessary shall be supplied by the employer free 
of charge. 

INDUSTRIAL GAZETTE. 299 

The first issue of safety footwear shall be made within 
21 days of commencement of employment by the 
employee and shall be replaced by the employer each year 
thereafter; all other safety equipment to be supplied 
where necessary before commencing the particular work 
task. 

Subsequent issues of safety footwear in excess of one 
issue per year may be made by the employer depending 
on the circumstances of replacement. 

An employee may be permitted to commence work on 
any day after such initial issue without the wearing of the 
safety type footwear provided that permission to work 
without the wearing of such safety footwear is obtained 
from Management. 

An employmee who does not remain in the service of 
an employer for a period of time exceeding three 
calendar months from the date of issue of safety 
footwear shall pay to the employer the cost of such safety 
footwear on a proportionate basis as follows: 

(a) If less than one months' service from date of 
issue; 100 per cent of the cost of purchasing such 
footwear. 

(b) More than one month but less than two 
months' completed service; 66 per cent of the cost 
purchasing such footwear. 

(c) More than two months but less than three 
months' completed service; 33 'A per cent of the cost 
of purchasing such footwear. 

(d) After three months' completed service no 
charge providing that any employee who loses 
and/or damages such footwear through a negligent 
act shall be required to reimburse the employer the 
full cost of the next issued pair of footwear. 

(d) The amounts referred to in (a), (b) and (c) 
above may be deducted from an employee's 
termination payment. 

CLEANERS AND CARETAKERS. 
Award No. 12 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 812 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Anglican Church 
and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Cleaners and Caretakers Award No. 12 
of 1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 27th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
Clause 20.—Special Rates and Conditions: Delete 

subclause (17) of this clause and insert the following in 
lieu: 

(17) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the table set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's own vehicle on 
employer's business — 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled each Over 1600cc 
year on employer's 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

CLEANERS AND CARETAKERS 
(Car and Caravan Parks). 

Award No. 5 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 824 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kings Parking Co. 
(W.A.) Pty Ltd, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Cleaners and Caretakers (Car and 
Caravan Parks) Award No. 5 of 1975 be varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 12th day of December 1984. 

Schedule. 
Clause 12.—Fares and Travelling Time: Delete this 

clause and insert the following in lieu: 
12.—Fares and Travelling Time. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the emplyer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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CLEANERS (General and Window) 
Contractors. 

Award No. 3 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 813 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kleenpane Cleaning 
Service and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Cleaners (General and Window) 
Contractors Award No. 3 of 1968 be varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Commissioner. 

Schedule. 
Clause 19.—Fares, Travelling Time and Transport: 

Delete this clause and insert the following in lieu: 
19.—Fares, Travelling Time and Transport. 
(1) Where an employee is required during his 

normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over leoocc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 

Rest of State: 
First 8 000 kilometres 33.6 
Over 8 000 kilometres 21.8 

Schedule 2.—Motor Cycles. 
All Areas of State: 

First 8 000 kilometres 
Over 8 000 kilometres 

ELECTRICAL TRADES 
(Coldmining). 

Award No. 57 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 772 of 1984. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Lake View and Star Limited and Others, 
Respondents. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr A. J. Collins on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the "Electrical Trades (Coldmining)" 
Award No. 57 of 1968 as varied, consolidated and 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 30th day of 
August 1984, provided that the total weekly rates of 
wages for ordinary hours of work being paid as at 
the 30th day of August 1984 to employees subject to 
the provisions of the said award and employed by 
North Kalgurli Mines Limited shall not be increased 
more than by $4.10 as a result of this Order. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.I Commissioner. 

Schedule. 
Delete Schedule 1.—Rates of Wages of the Award and 

insert in lieu: 
Schedule 1.—Rates of Wages. 

(1) The minimum rate of wage payable to workers 
covered by this award shall be as follows: 

Per Week 

Over 8 000 kilometres 

Electrical Fitter 
Electrical Installer 
Linesman: 
Grade 1 — i.e. with not less than 

three years' experience as a 
linesman. 

Grade 2 — i.e. with less than three 
years' experience as a linesman. 

Motor and Battery Attendant 
Scientific Instrument Maker 

254.70 
254.70 

254.70 

243.70 
222.30 
266.90 

38941—5 
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(2) Leading Hand: Leading hands in charge of 
not less than three and not more than 10 workers 
shall be paid at the rate of $11.70 per week extra. 

More than 10 and not more than 20 workers at the 
rate of $17.70 extra. 

More than 20 workers at the rate of $22.90 per 
week extra. 

(3) (a) Apprentices: (Wages per week expressed 
as a percentage of the tradesman's rate). 

(i) Five Year Term % $ 
First Year   40 101.88 
Second Year  48 122.76 
Third Year  55 140.09 
Fourth Year   75 191.03 
Fifth Year  88 224.14 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

Four Year Term 
First Year   
Second Year.. 
Third Year .... 
Fourth Year .. 

Three and a Half Year Term 
First six Months  
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  
Second Year  
Third Year  

106.97 
140.07 
191.03 
224.14 

106.97 
140.09 
191.03 
224.14 

140.09 
191.03 
224.14 

(ii) In addition apprentices are to be paid the 
following proportion of the District 
Allowance (where applicable) and also the 
Industry Allowance: 

Five Year Term Vo 
First Year  37 
Second Year  53 
Third Year  72 
Fourth Year  95 
Fifth Year  100 

Four Year Term 
First Year  40 
Second Year  72 
Third Year  95 
Fourth Year   100 

Three Year Term 
First Year  58 
Second Year  95 
Third Year  100 

(b) For the purposes of this subclause "Trades- 
man's rate" means the rate shown in subclause (1) 
of this schedule. 

(4) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $6.50 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$6.50 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) (a) (i) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this schedule. 

(c) An employer shall provide for the use of 
tradesman or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

ENGINE DRIVERS 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 113 of 1984. 

Between The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders Association of Western 
Australia and Others, Respondents. 

Order. 
HAVING heard Mr C. Saunders on behalf of the 
applicant and intervening on behalf of the Trades and 
Labor Council of Western Australia, and Mr J.M. 
Stockden on behalf of the respondents and on behalf of 
the Confederation of W.A. Industry (Inc.) and Mr J.D. 
Miller intervening on behalf of the Attorney General and 
the Public Service Board the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Engine Drivers (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 21st day of December 1984. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 5.—Hours: Delete this clause and insert the 

following in lieu: 
5.—Hours. 

(1) (a) The provisions of this subclause apply to 
all employees other than those engaged on con- 
tinuous shift work. 

(b) Subject to the provisions of this clause, the 
ordinary hours of work, shall be an average of 38 
per week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 7.00 a.m. and 
6.00 p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or 
sections concerned. 
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(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 
8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) The ordinary hours of work shall be con- 
secutive except for a meal interval which shall not 
exceed one hour, and 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval. 

(ii) When an employee is required for duty 
during his usual meal interval and his meal 
interval is thereby postponed for more 
than half an hour, he shall be paid at 
overtime rates until he gets his meal. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) 
hereof, the ordinary hours of continuous shift 
workers shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours of 28 con- 
secutive days. 

Provided that, where the employer and the 
majority of employees concerned agree, a roster 
system may operate on the basis that the weekly 
average of 38 ordinary hours is achieved over a 
period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that 
in any arrangement of ordinary working hours 
where the ordinary working hours are to exceed 
eight hours on any day, the arrangement of hours 
shall be subject to the agreement of the employer 
and the majority of employees in the plant or section 
or sections thereof. 

(3) Except as provided in paragraph (f) hereof, 
the method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than 8 ordinary 
hours each day; or 

(b) by employees working less than 8 ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Where the ordinary hours of work are 
worked within an arrangement as provided 
in paragraph (c) or (d) of this subclause, 
any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 
12.—Holidays and Annual Leave of this 
Award. 

(0 The method of implementation shall be in 
the same manner as applicable to the 
majority of employees engaged in a 
particular establishment (or section 
thereof) or on a particular site. 

(g) Notice of Days Off Duty: Except as 
provided in paragraph (h) hereof, in cases 
where, by virtue of the arrangement of his 

ordinary working hours, an employee, in 
accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off 
duty during his work cycle, such employee 
shall be advised by the employer at least 
four weeks in advance of the day he is to 
take off duty. 

(h) (i) An employer, with the agreement of 
the majority of employees concerned, 
may substitute the day an employee is 
to take off in accordance with para- 
graphs (c) and (d) hereof, for another 
day in the case of a breakdown in 
machinery or a failure or shortage of 
electric power or to meet the require- 
ments of the business in the event of 
rush orders or some other emergency 
situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another 
day. 

(4) Notwithstanding the provisions of this clause 
employees previously covered by the Crane Drivers 
(On-Site Construction) Order No. C168 and C200 
of 1982 shall have applied to them a 38 hour week in 
the same manner as applicable to the majority of 
employees engaged on a particular site. 

2. Clause 10.—Overtime: Delete this clause and insert 
the following in lieu: 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all 

work done beyond the ordinary workng hours 
Monday to Friday inclusive and prior to 12 noon on 
Saturdays, shall be paid for at the rate of time and a 
half for the first two hours and double time 
thereafter. 

(b) All time worked on Saturday after 12 noon 
and on Sundays by employees who work their 
ordinary hours Monday to Friday shall be paid for 
at the rate of double time and all time worked on 
Saturday after 12 noon and on Sundays in excess of 
their ordinary hours by employees who work their 
ordinary hours Saturday and Sunday shall be paid 
for at the rate of double time. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award or 
employee or employees covered by this award, shall, 
in any way, whether directly or indirectly, be party 
to or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(3) When an employee is required for duty during 
any meal time whereby his meal time is postponed 
for more than one half hour he shall be paid at 
double time rates until he gets his meal. 

(4) (a) Rest Period After Overtime: When over- 
time work is necessary it shall, wherever reasonably 
practicable be so arranged that employees have at 
least 10 consecutive hours off duty between the 
work of successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not at least 10 consecutive hours off 
duty between those times shall subject to paragraph 
(c) of this subclause, be released after completion of 
such overtime until he has 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 
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(c) If on the instructions of his employer, such an 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double time rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall 
be paid for at least four hours at overtime rates. 
Time reasonably spent getting to and from work 
shall be counted as time worked. 

(e) In computing overtime each day shall stand 
alone. 

3. Clause 17.—Shift Work: Delete this clause and 
insert the following in lieu: 

17.—Shift Work. 
(1) For the purpose of this clause — 

"Day Shift" means any shift starting at or after 
6.00 a.m. and before 10.00 a.m. 

"Afternoon Shift" means any shift starting at 
or after 10.00 a.m. and before 8.00 p.m. 

"Night Shift" means any shift starting at or 
after 8.00 p.m. and before 6.00 a.m. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least 48 
hours' notice. 

(2) There shall be a roster of shifts which shall — 
(a) provide for rotation unless all the 

employees concerned desire otherwise; 
(b) provide for not more than eight shifts to be 

worked in any nine consecutive days. 
So far as employees present themselves for work in 
accordance therewith shifts shall be worked 
according to the roster. 

(3) Overtime: Work done by shift employees in 
excess or outside the ordinary working hours of 
their shift or on a shift other than a rostered shift 
shall be paid for at the rate of double time. But this 
shall not apply to arrangements between the 
employees themselves or in cases due to rotation of 
shift or when the relief does not come on duty at the 
proper time; for all time of duty after he has finished 
his ordinary shift such unrelieved employee shall be 
paid at the rate of time and a half for the first eight 
hours and double time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other 
than a Saturday or Sunday or holiday, shall be paid 
for each such shift 50 per cent more than his 
ordinary wage. 

The observance of a holiday in any week shall not 
be regarded as a break in continuity for the purpose 
of this subclause. 

(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall 
be paid at the rate of time and one half for the first 
two hours and double time thereafter. 

Provided that when a job finishes after proceed- 
ing on shift work for more than five days, or the 
employee terminates his services during the week, he 
shall be paid at the rate specified in (a) hereof. 

(c) Notwithstanding (a) hereof, employees 
employed on civil engineering undertakings whilst 
so employed for at least five consecutive shifts on 
afternoon or night shift, other than on a Saturday or 
Sunday or holiday, shall be paid for such shift 15 per 
cent more than his ordinary wage. 

(d) The provisions contained within (b) hereof 
shall be applied mutatis mutandis to the employees 
described within (c) hereof. 

(5) Sundays and Holidays: Subject to this clause 
the provisions of subclause (1) (b) of Clause 10.— 
Overtime and subclause (1) (a) of Clause 12.— 

Holidays and Annual Leave of this award shall 
apply to shift employees. Where shifts commence 
between 11.00 p.m. and midnight on a Sunday or 
holiday, the time so worked before midnight shall 
not entitle the employee to the Sunday or holiday 
rate; provided that the time worked by an employee 
on a shift commencing before midnight on the day 
preceding a Sunday or holiday and extending into a 
Sunday or holiday shall be regarded as time worked 
on such Sunday or holiday. Where shifts fall partly 
on a Sunday or holiday, that shift the major portion 
of which falls on a Sunday or a holiday shall be 
regarded as the Sunday or holiday shift. 

4. Clause 19.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

19.—Payment of Wages. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 27.—Wages of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 
(a) or (b) of subclause (3) of Clause 5.— 
Hours so that he works 38 ordinary hours 
each week, wages shall be paid weekly or 
fortnightly according to the actual 
ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (3) of 
Clause 5.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

Special Note — Explanation of Averaging 
System: As provided in paragraph (b) of this 
subclause an employee whose ordinary hours may 
be more or less than 38 in any particular week of a 
work cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An explana- 
tion of the averaging system of paying wages is set 
out below: 

(i) Paragraphs (c) and (d) of subclause (3) of 
Clause 5.—Hours provides that in imple- 
menting a 38 hour week the ordinary hours 
of an employee may be arranged so that he 
is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
employee's ordinary hours were arranged 
on the basis that for three of the four 
weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 
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(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the employee 
shall be the average weekly wage rates set 
out for the employee's classification in 
Clause 27.—Wages of this award, and 
shall be paid each week even though more 
or less than 38 ordinary hours are worked 
that week. 

In effect, under the averaging system, 
the employee accrues a "credit" each day 
he works actual ordinary hours in excess of 
the daily average which would otherwise 
be seven hours 36 minutes. This "credit" 
is carried forward so that in the week of 
the cycle that he works on only four days, 
his actual pay would be for an average of 
38 ordinary hours even though, that week, 
he works a total of 32 ordinary hours. 

Consequently, for each day an 
employee works eight ordinary hours he 
accrues a "credit" of 24 minutes (0.4 
hours). The maximum "credit" the 
employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of 
seven hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (3) of Clause 5.—Hours 
and who is paid wages in accordance with 
paragraph (a) of subclause (2) hereof and 
is absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) shall, for each day he is so absent, 
lose average pay for that day calculated by 
dividing his average weekly wage rate by 
five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. Con- 
sequently, during the week of the work 
cycle he is to work less than 38 ordinary 
hours he will not be entitled to average pay 
for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each 
whole day during the work cycle he is 
absent. 

The amount by which an employee's 
average weekly pay will be reduced when 
he is absent from duty (other than on 
annual leave, long service leave, holidays 
prescribed under this award, paid sick 
leave, workers' compensation or bereave- 
ment leave) is to be calculated as 
follows:— 
Total of "credits" not accrued during 
cycle x average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on 
five days of each week for 3 weeks and eight 
ordinary hours on four days of the fourth week.) 

1. Employee takes one day off without 
authorisation in first week of cycle. 
Week of Cycle Payment 
1st week 

2nd and 3rd 
weeks 

4th week 

= average weekly pay 
less one day's pay 
(i.e. one-fifth) 

= average weekly pay 
each week 

= average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the 4 days off 
without authorisation in the 4th week. 
Week of Cycle 
1st, 2nd and 

3rd weeks 
4th week 

Payment 

= average pay each week 
= average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

= one-fifth average pay 
less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alterna- 
tive method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages 
by cheque. 

(7) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (3) of Clause 5.— 
Hours and who is paid average pay and who has not 
taken the day off due to him during the work cycle in 
which his employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 
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Provided further, where the employee has taken a (b) Provided that, by agreement between the 
day off during the work cycle in which his employ- employer and union party to this award, 
ment is terminated, the wages due to that employee the ordinary hours may be worked over a 
shall be reduced by the total of credits which have fortnightly period of nine days, exclusive 
not accrued during the work cycle. of Saturday, Sunday and the special day 

(8) Details of Payments to be given: Where an off> with each day consisting of eight 
employee requests his employer to state in writing hours and 20 minutes without payment of 
with respect to each week's wages the amount of overtime. 
wages to which he is entitled, the amount of (c) The ordinary hours of work shall be 
deductions made therefrom, the net amount being consecutive except for an unpaid meal 
paid to him, and the number of hours worked, the break which shall not exceed one hour, 
employer shall do so not less than two hours before (d) The ordinary hours of duty shall be 
the employee is paid. between the hours of 6.00 a.m. and 5.30 

(9) Calculation of Hourly Rate: Except as pro- p.m. Monday to Friday. 
vided in subclause (3) of this clause the ordinary rate (e) The ordinary hours of duty within the 
per hour shall be calculated by dividing the spread of hours provided in paragraph (d) 
appropriate weekly rate by 38. of this subclause shall not be altered 

without consultation with the union. 

ENGINE DRIVERS' COUNTRY POWER STATION 
(State Energy Commission). 

Award No. 19 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1030 of 1984. 

Between The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr A.P. Grealy and with him Mr N. Fry on behalf of 
the respondent, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
date hereof. 

Dated at Perth this 16th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert new Clause 25.— 

Payment of Wages. 
2. Clause 7.—Hours of Duty: Delete this clause and 

insert in in lieu: 
7.—Hours of Duty. 

1. Day Workers — 
(a) Subject to the provisions of paragraph (b) 

of this subclause, 37/2 hours, exclusive of 
Saturday and Sunday work, shall consti- 
tute a week's work. No day's work shall 
exceed IVi hours without payment of 
overtime. 

2. Shift Workers — 
(a) The normal working hours for three-shift 

seven-day and two-shift seven-day 
workers shall be an average of 37 Zi hours 
per week to be worked in shifts of eight 
hours per day in accordance with a 
recognised roster cycle, provided that time 
worked on Saturday and Sunday up to a 
maximum of eight hours shall be included 
in the week's work, but the extra rate 
prescribed for Saturday and Sunday time 
shall stand alone and be paid in addition to 
the week's earnings. 

(b) The normal working hours for two-shift 
five-day workers shall be YlVi hours per 
week exclusive of Saturday and Sunday 
work. No day's work shall exceed IVi 
hours without paymentof overtime. 

3. For the purpose of computing time for which 
payment is to be made, calculations shall be made to 
the nearest one-quarter hour. 

3. Clause 8.—Guaranteed Week: Delete this clause 
and insert in lieu: 

8.—Guaranteed Week. 
(1) Subject to the provisions of this clause, the 

employer shall guarantee to each worker, other than 
a casual worker, or a shift worker, a full week's 
work exclusive of Saturday and Sunday work. 
Provided that where a nine day fortnight is worked, 
the employer shall guarantee to each worker 75 
hours' work over the fortnightly period exclusive of 
Saturday, Sunday and the special day off. Each 
weekly or fortnightly period shall stand by itself. 

(2) The employer shall guarantee to each shift 
worker an average of 37/2 hours' work per week 
over a recognised roster cycle. Shift workers may be 
rostered to work on Saturday and Sunday. 

(3) The guaranteed period may be reduced or 
affected as follows — 

(a) Where a worker is suspended, the 
provisions of Clause 9.—Wages During 
Suspension, shall apply. 

(b) In respect of any day when, as a result of a 
vote taken by the workers concerned with 
the consent of the employer or by 
agreement between the union and the 
employer, a holiday is taken. 

(c) In respect of any day a worker is absent 
except through sickness as provided in 
Clause 11.—Payment for Sickness. 

(d) By any period during which the employer 
is unable wholly or partially to continue 
operations at the generating stations 
and/or at any of its undertakings because 
of any action on the part of any section of 
workers or for any other cause beyond the 
employer's control. 
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4. Clause 11.—Payment for Sickness. 
(A) Delete paragraph (b) of subclause (1) of this 

clause and insert in lieu: 

(b) The unused portion of the entitlement 
prescribed in paragraph (1) hereof, in any 
accruing year, shall be allowed to accumulate 
and may be availed of in the next or any 
succeeding year. Any such entitlement 
accumulated to a worker as at 8 June 1981 
shall be adjusted in hours in the ratio of 37 Vi 
to 40. 

(B) Delete the words "Workers' Compensation 
Act" appearing in subclause (2) of this clause 
and insert in lieu the words "Workers' Com- 
pensation and Assistance Act 1981". 

5. Clause 12.—Annual Leave. 
(A) Delete subclauses (1), (2), (3) and (4) of this 

clause and insert in lieu: 
(1) Subject to the provisions of this clause 

a period of 150 hours' leave, with payment of 
ordinary wages as prescribed, shall be 
allowed annually to a worker by the 
employer after a period of r2 months' 
continuous service with the employer. 

(2) A seven day shift worker (i.e. a shift 
worker who is rostered to regularly work on 
Sundays and holidays), shall be allowed 37 U 
hours' leave in addition to the leave he is 
otherwise entitled to under this clause. 

(3) Where a worker with 12 months' con- 
tinuous service is engaged for part of the 
12-monthly period as a seven day shift 
worker, he shall be entitled to have the 
period of 150 hours' annual leave, prescribed 
in subclause (1) hereof, increased by 3.13 
hours for each month he is continuously 
engaged as aforesaid, up to a maximum of 
37U hours' additional leave entitlement. 

(4) (a) Annual leave may be taken in one 
or two periods provided — 

(i) that each period consists of a 
minimum of 4136 or 37'A hours, 
and that such periods are taken in 
complete weeks in accordance with 
the recognised work pattern of the 
worker concerned. 

(ii) where practicable, leave shall be 
cleared within 12 months from the 
due date. 

(b) In taking leave, if a worker's leave 
entitlement expires part way through a day, 
the worker shall have the option of resuming 
duty for that full day or take the balance of 
the day as approved leave without pay. 

(B) Delete subclause (9) of this clause and insert in 
lieu: 

(9) Subject to the provisions of subclause 
(10) of this clause, a worker whose employ- 
ent terminates in accordance with subclause 
(1) of Clause 5.—Contract of Service, after 
one month's continuous service in any 
qualifying 12-monthly period, shall be paid 
12.5 hours' pay in respect of each completed 
month of continuous service in that 
qualifying period. 

(C) Renumber subclause (14) as subclause (15) and 
insert a new subclause (14): 

(14) Any annual leave entitlement 
accumulated to a worker as at 8 June 1981 
shall be adjusted in hours in the ratio of 37 Vi 
to 40. 

6. Clause 13.—Public Holidays: Delete paragraph (b) 
of subclause (1) of this clause and insert in lieu: 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, and if that Monday is a special day off, or 
if the holiday falls on a special day off, then that 
special day off shall be observed on the next 
succeeding Tuesday. Provided that when Boxing 
Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday; 
provided further that where Boxing Day is so sub- 
stituted, and where the Monday immediately 
preceding that Tuesday is a special day off, then that 
special day off shall be observed on the next 
succeeding Wednesday. In each case, the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

7. Clause 14.—Long Service Leave: Delete this clause 
and insert in lieu: 

14.—Long Service Leave. 
(1) The conditions embodied in the document 

"Long Service Leave Conditions — State Govern- 
ment Wages Employees" as consolidated in June 
1980, shall apply with the exception that on and 
from the 1st day of April 1977 long service leave for 
the second period of service shall accrue at the rate 
of 13 weeks' leave for seven years of continuous 
service. 

(2) For the purpose of subclause (1) of this clause, 
"13 weeks' leave" shall mean 487'/: hours' leave. 

(3) Any long service leave entitlement accrued to 
a worker as at 8 June 1981 shall be adjusted in hours 
in the ratio of 37 P: to 40. 

(4) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall 
have the option of resuming duty for that full day or 
take the balance of the day as approved leave 
without pay. 

8. Clause 23.—Compassionate Leave: Delete sub- 
clause (2) and insert in lieu: 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty, and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay, 
public holidays, or a special day off. 

9. Clause 24.—Wages: Delete the words "Workers 
shall be paid the rate assigned to their class of work", 
appearing in subclause (1) and insert in lieu the words: 

Workers shall be paid the rate per week, and in 
addition the special payment, for 37'/: hours' work, 
assigned to their class of work. 

10. Clause 25.—Payment of Wages: Insert new Clause 
25.—Payment of Wages: 

25.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of 

this clause, wages shall be paid fortnightly by 
cheque on each alternate Thursday at the worker's 
recognised work location. 

(2) Where the worker elects in writing, the wages 
shall be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paid thereto. 

(3) Workers who, as at 3 July 1981 had elected to 
be paid in cash shall, until they elect otherwise, 
continue to be so paid. 
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ENGINE DRIVERS' COUNTRY POWER STATION. 
(State Energy Commission). 

Award No. 19 of 1975. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 1031 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr A.P. Grealy and with him Mr N. Fry on behalf of 
the respondent, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 16th day of January 1985. 
By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 13.—Public Holidays: Delete subclause (2) of 

this clause and insert in lieu: 
(2) (a) Whenever any holiday falls on a worker's 

ordinary working day and the worker is not required 
to work on such a day, he shall be paid for the 
ordinary hours he would have worked on such day 
as if it had not been a holiday. 

(b) If any worker is required to work on a 
holiday, he shall be paid for the time worked at the 
rate of double time and one-half. 

(c) A seven-day shift worker, who is not required 
to work on a holiday which falls on his rostered day 
off, shall be paid eight hours at his ordinary day 
shift rate of wage for each such holiday. 

ENGINE DRIVERS' COUNTRY POWER STATION. 
(State Energy Commission). 

Award No. 19 of 1975. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL COMMISSION. 
No. 1032 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr A.P. Grealy and with him Mr N. Fry on behalf of 
the respondent, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 16th day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Overtime. 

A. Delete subclauses (3)(a)(i) and (3)(a)(iii) of this 
clause and insert in lieu: 
(i) Shall, if the overtime exceeds two hours, 

and is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $3.90 for a meal. The continuity of 
work shall not be deemed to have been 
interrupted by any meal break allowed 
within the two hour period referred to, but 
no such meal period shall be paid for. 

(iii) Shall be supplied with a meal by his 
employer or be paid $2.75 in respect of 
each meal time to which he is entitled 
under the last preceding paragraph. 

B. Delete subclauses (10)(a)(i) and (10)(a)(ii) of 
this clause and insert in lieu: 
(i) shall, if the overtime exceeds two hours be 

provided by his employer with any meal 
required or be paid $3.90 for a meal; 

(ii) shall, where a second or subsequent meal is 
required owing to the amount of overtime 
worked, be provided by his employer, with 
such meal required or be paid $2.75 for 
each meal so required. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

ENGINE DRIVERS' COUNTRY POWER STATION 
(State Energy Commission). 

Award No. 19 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1033 of 1984. 

Between The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr A.P. Grealy and with him Mr N. Fry on behalf of 
the respondent, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 16th day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[U.S.] Commissioner. 

Schedule. 
Clause 15.—Overtime: Delete this clause and insert in 

lieu: 
15.—Overtime. 

(1) All work performed by any day worker out- 
side the ordinary working hours of such worker 
shall be regarded as overtime and paid in accordance 
with the provisions of subclauses (2) to (9) inclusive 
of this clause. 

(2) The rates payable for overtime shall be — 
(a) Where the worker commences the 

overtime within the period of 1 'A hours 
prior to his usual starting time, time and 
one-half for the time worked in such 1'/: 
hour period. 

(b) Double time for all time worked after 
12.00 noon on Saturday and for all time 
worked on Sunday. 

(c) Subject to the provisions of paragraph (a) 
of this subclause, double time for all time 
worked between 10.00 p.m. on any of the 
days Monday to Friday inclusive and the 
worker's usual starting time on the next 
day. 

(d) Subject to the foregoing provisions of this 
subclause, time and one-half for the first 
two hours and double time thereafter. 

(3) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $3.90 for a meal. The continuity of 
work shall not be deemed to have been 
interrupted by any meal break allowed 
within the two hour period referred to, but 
no such meal period shall be paid for; 

(ii) shall be allowed a meal time of 20 minutes 
without loss of pay after each four 
continuous hours of overtime worked, but 
only if he continues to work after the meal 
time; and 

(iii) shall be supplied with a meal by his 
employer or be paid $2.75 in respect of 
each meal time to which he is entitled 
under the last preceding paragraph. 

(b) The provisions of subparagraphs (i) and (iii) 
of paragraph (a) of this subclause shall not apply — 

(i) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(c) If a worker to whom subparagraph (i) of 
paragraph (b) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than the period notified, he 
shall be paid for each meal provided and not 
required the appropriate amount prescribed above. 

(d) For the purpose of paragraph (a) (i.e. the meal 
provisions of this subclause), time worked on 
Saturdays, Sundays, holidays or special days off 
between the usual starting time and the usual ceasing 
time shall not be deemed to be overtime. 

(4) Where the expressions "usual starting time" 
and "usual ceasing time" are used in the foregoing 
provisions of this clause they shall mean, respective- 
ly, the time at which the worker usually commences 
and the time at which he usually ceases his ordinary 
hours of duty. 

(5) All time worked during the usual meal time 
shall be paid for at overtime rates and such rates 
shall continue until the worker knocks off for his 
meal. 

(6) (a) A worker, required to return to work over- 
time after leaving his employer's premises and who 
returns home on completion of that overtime, shall 
be paid $5.90 in addition to the following minimum 
payment for any overtime worked, namely: 

(i) If notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at 
overtime rates on any other week 
day. 

(ii) If not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day; 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. Provided that where a worker is called out 
for duty more than once within the minimum period 
detailed in this subclause, he shall not be entitled to 
any further payment for time worked within that 
minimum period. 

(b) The allowance of $5.90, prescribed in para- 
graph (a) of this subclause, shall be halved where the 
employer provides transport. 

(7) (a) A worker who works overtime on a 
Sunday shall be paid for not less than four hours at 
the rate applicable to that day, and the worker shall 
not be obliged to work for the four hours if the job 
for which he was brought in is completed in less than 
four hours, but if he is called out for duty more than 
once within a period of four hours from the start of 
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a previous call-out for duty, he shall not be entitled 
to any further payment for time worked within that 
period of four hours. 

(b) Subject to the provisions of paragraph (c) 
hereof, in addition to the minimum payment 
detailed in subclause (a) a worker, required to return 
to work overtime after leaving his employer's 
premises and who returns home on completion of 
that overtime, shall be paid $5.90. 

(c) The allowance of $5.90 prescribed in para- 
graph (b) of this subclause shall be halved where the 
employer provides transport. 

(8) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged 
that each worker has at least 10 consecutive hours 
off duty between the work of successive days. 

(b) A worker who works so much overtime 
between the termination of his ordinary work on 
one day and the commencement of his ordinary 
work on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such 
absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
such 10 consecutive hours off duty, he shall be paid 
at double time rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working hours 
occurring during such absence. 

(d) Overtime worked in the circumstances 
referred to in subclauses (6) and (7) of this clause 
shall not be regarded as overtime for the purpose of 
this subclause where the actual time worked is less 
than the appropriate minimum period referred to in 
those subclauses. 

(9) When a worker is required to hold himself in 
readiness as from a specific time for a call-out to 
work after ordinary hours, he shall be paid at 
ordinary rates for the actual time in which he so 
holds himself in readiness. 

(10) All work performed by a shift worker, at 
times other than those prescribed by his rostered 
shift, shall be regarded as overtime and paid in 
accordance with the provisions of subclauses (11) to 
(14) inclusive of this clause. 

(11) (a) Subject to the provisions of paragraphs 
(b) and (c) of this subclause, double time for all 
overtime worked. 

(b) When a worker is called upon to work a sixth 
shift in one week in any four weeks, time and one- 
half for the first two hours and double time 
thereafter. 

(c) Ordinary time where the time worked — 
(i) is due to private arrangement between the 

workers themselves; or 
(ii) does not exceed two hours and is due to a 

relieving man not coming on duty at the 
proper time; or 

(iii) is for the purpose of effecting the rotation 
of shifts. 

(12) (a) Subject to the provisions of this sub- 
clause, a worker who commences to work overtime 
at or after the usual ceasing time of his shift and 
before the usual starting time of his next rostered 
shift — 

(i) shall, if the overtime exceeds two hours, be 
provided by his employer with any meal 
required or be paid $3.90 for a meal; 

(ii) shall, where a second or subsequent meal is 
required owing to the amount of overtime 
worked, be provided by his employer with 
such meal required or be paid $2.75 for 
each meal so required. 

(b) The provisions of this subclause shall not 
apply in respect of any period of overtime for which 
the worker has been notified on the previous day or 
earlier that he will be required to work overtime. 

(c) If a worker to whom paragraph (b) of this 
subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to 
work overtime, or is required to work less overtime 
than the period notified, he shall be paid for each 
meal provided and not required the appropriate 
amount prescribed above. 

(13) A worker, recalled to work overtime after 
leaving his employer's premises and who returns to 
his home on completion of such overtime work, 
shall be paid for a minimum of three hours at over- 
time rates provided the worker shall not be obliged 
to work the three hours if the job for which he was 
brought in is completed in less time. 

(14) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged 
that each worker has at least 10 consecutive hours 
off duty between the work of successive days. 

(b) A worker who works so much overtime 
between the terminationof his rostered shift on one 
day and the commencement of his rostered shift on 
the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such 
absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
such 10 consecutive hours off duty, he shall be paid 
double time rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had 10 consecutive hours off duty with- 
out loss of pay for ordinary working hours 
occurring during such absence. 

(d) The period of 10 hours off duty referred to in 
the foregoing provisions of this subclause shall be 
reduced to eight hours when overtime is worked — 

(i) for the purpose of changing shift roster; or 
(ii) where a shift worker does not report for 

duty; or 
(iii) where a shift is worked by arrangement 

between the workers themselves. 
(e) Overtime worked in the circumstances 

referred to in subclause (13) of this clause shall not 
be regarded as overtime for the purpose of this sub- 
clause where the actual time worked is less than 
three hours. 

(15) General. 
(a) No worker shall work more than 16 hours 

consecutively in any one period of 24 
hours. 

(b) Extra rates shall be computed at the rate 
applicable to the day on which time is 
worked, provided that double time (i.e. 
twice the ordinary rate) shall be the 
maximum rate payable under the 
provisions of this clause. 

(c) When a worker is required to hold himself 
in readiness as from a specific time for a 
call-out to work after ordinary hours, he 
shall be paid at ordinary rates for the 
actual time in which he so holds himself in 
readiness. 
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(d) Travelling time shall not be regarded as 
time worked within the meaning of this 
clause. 

(e) An employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirement. 

(f) No union or association party to this 
award, or worker or workers covered by 
this award, shall, in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation or 
restriction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 709 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St. John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

Schedule. 
Clause 10.—Annual Leave: Delete subclause (1) of 

this clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided, aperiodof 

seven consecutive weeks' leave shall be allowed to a 
worker by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 822 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 27th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 30.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
30.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance no 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 
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Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

GAOL OFFICERS'. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 424 of 1982. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Chief Secretary for the 
State of Western Australia, Respondent. 

Order. 
HAVING heard Mr T.A. Connolly on behalf of the 
Applicant and Mr D.J. Cloghan on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Gaol Officers' Award No. 12 of 1968 be 
amended in accordance with the following schedule. 

(3) (a) An officer with more than 10 years' 
continuous service who has exhausted his current 
entitlement to sick leave on ordinary wages shall be 
allowed a cumulative credit of seven working days 
for each year of service. Provided that the seven 
days shall be reduced by one day for each day by 
which the average sick leave taken per year during 
the employment exceeds four days. In computing 
the average, employment shall be taken to the 
nearest quarter of a year. 

(b) In the computation of the allowable 
cumulative credit neither sick leave taken in the 
current triennial period (except such portion thereof 
as may have been taken prior to the completion of 
10 years' continuous service) nor service during the 
current triennial period, will be taken into account. 

(4) To be entitled to payment in accordance with 
this clause, the officer or his agent shall advise the 
employer of his inability to attend for work. 
Provided that such advice in ordinary circumstances 
be given to the employer prior to the commence- 
ment of the officer's rostered shift. Where possible 
an officer shall also advise the employer his 
understanding of the nature of the illness and the 
estimated duration of the absence. 

(5) The provisions of this clause do not apply to 
an officer who fails to produce a certificate from a 
medical practitioner dated within 14 days from the 
commencement of his absence, provided that the 
officer shall not be required to produce a certificate 
from a medical practitioner for absences of less than 
three consecutive working days unless the total of 
such absences exceeds five days in any one accruing 
year. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

Clause 15.—Sick Leave: Delete this clause and insert 
in lieu thereof the following:— 

15.—Sick Leave. 
(1) An officer who is unable to attend or remain 

at his place of employment during his ordinary 
hours by reason of personal ill health or injury shall 
be entitled to payment during such absence in 
accordance with the following:— 

(a) Officers in their first 12 months of 
service: Not exceeding two weeks with 
payment of ordinary wages in any year. 

(b) Officers with more than 12 months' 
service: Not exceeding a total of three 
months with payment of ordinary wages 
and three months with payment of half 
ordinary wages in each period of three 
years. 

(2) Sick Leave pay will not be granted when the 
illness is due to the officer's own neglect or 
misconduct. 

GAS WORKERS 
(State Energy Commission). 
Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1013 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and State 
Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr S.H. Dunstan on behalf of the respondent, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Gas Workers (State Energy Commis- 
sion) Agreement No. 6 of 1978 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after 20 
January 1985. 

Dated at Perth this 20th day of December 1984. 

(Sgd.)G.A. JOHNSON, 
IL.S.l Commissioner. 
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Schedule. 
1. Clause 20.—Definitions: Delete subclause (3) of 

this clause and insert in lieu:— 

(3) Gas Fitter Class 1 means — 
(a) a worker in his fourth or subsequent year 

of continuous service as a Gas Fitter Class 
2 with the State Energy Commission of 
Western Australia; or 

(b) any other Gas Fitter Class 2, classified as 
Class 1 by the State Energy Commission, 
with training and experience equivalent to 
that in (a) hereof, 

who has proved his competence to carry out all 
aspects of gas fitting work and has demonstrated a 
sound knowledge of the Gas Fitting Regulations. 

2. Clause 22.—Wages: Delete subclause (1) of this 
clause and insert in lieu:— 

(1) A worker shall be paid the rate per week and, 
in addition, the special payment assigned to his 
classification for 37'A hours' work. 

Provided that where a worker is — 
(i) in his third year of service, the rate per 

week for 37 Vi hours' work shall be that 

(ii) 

GOVERNMENT ENGINEERING AND 
BUILDING TRADES FOREMEN AND 

SUB FOREMEN. 
Award No. 15 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 234 of 1984. 

Between Foremen (Government) Industrial Union of 
Workers, W.A., Applicant and Hon. Minister for 
Works and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Irwin on behalf of the applicant 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Government Engineering and Building 
Trades Foremen and Sub Foremen Award No. 15 of 
1973 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from 22 March 1984. 

Dated at Perth this 18th day of January 1985. 

prescribed in Column "A", 
in his fourth or subsequent year of service, 
the rate per week for 37 Vi hours' work 
shall be that prescribed in Column "B". 

Rate Per Week 
Column Column Special 

"A" "B" Payment 
$ $ S S 

Appliance Tester 223.40 40.70 
Gas Fitter Class 1 255.00 265.80 281.50 54.70 
Gas Fitter Class 2 242.80 250.40 253.90 41.40 
Trainee Gas Fitter 229.00 42.30 
Gas Fitter's Assistant 212.80 41.40 
Gas Meter Tester 240.80 39.50 
Gas Meter Repairer — 

First 12 months 232.80 40.10 
Thereafter 242.40 36.10 

Gas Meter Preparer 215.40 41.20 
Holder Attendant 

(Gas Works) 207.70 42.00 
Labourer 201.70 42.40 
Mainlayer/Servicelayer 223.40 40.70 
Mainlayer/Service- 

layer's Assistant 206.20 42.00 
Maintenance Man 226.30 40.50 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Clause 22.—Special Rates and Provisions. 

1. Delete subclause (2) of this clause and insert the 
following in lieu: 

(2) (a) The allowance for construction work 
and ship repair work prescribed in the 
Engineering Trades Government Award 1967 
as amended or replaced from time to time shall 
be paid in the same circumstances to 
engineering trades foremen and sub-foremen 
covered by this award. 

(b) Any site allowance awarded in respect to 
the disabilities of a construction site shall be 
paid to foremen and sub-foremen at the same 
rate and in the same circumstances as paid to 
employees who are under their control. 

2. Delete subclause (4) of this clause and insert the 
following in lieu: 

(4) Provided that in respect to subclauses 
(1), (2)(a) and (3) hereof (other than permit 
work allowances) such payments shall only 
apply where the worker has spent the major 
portion of time at the actual place of work 
where such payments apply. 
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HOSPITAL EMPLOYEES' 
(Homes of Peace). 

Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 704 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Homes of Peace 
(Inc.), Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behali^of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Employees' (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

HOSPITAL EMPLOYEES' 
(Homes of Peace). 

Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 705 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Homes of Peace 
(Inc.), Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Employees' (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
Commissioner. 

(Sgd.)G.G. HALLIWELL, 
Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title "29. Fares and Motor Vehicle 
Allowances", add the numbers and title "30. 
Bereavement Leave". 

2. Immediately after Clause 29.—Fares and Motor 
Vehicle Allowances of this award, add the following new 
clause: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his roster, or on 
long service, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

Schedule. 
Clause 11.—Holidays: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided, a period 

of six consecutive week's leave shall be allowed to a 
worker by his employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2.—Long Service, of the Long Service 
Leave provisions published in Volume 64 of the 
Western Australian Industrial Gazette at pages one 
to four, the period of continuous service which a 
worker has had with the transmitter (including any 
such service with any prior transmitter) is deemed to 
be service of the worker with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 
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HOSPITAL EMPLOYEES' 
(Homes of Peace). 

Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 819 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Homes of Peace Inc., 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Employees' (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 27th day of November 1984. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 29.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
29.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

HOSPITAL WORKERS 
(Cleaning Contractors — Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 703 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous, 
W.A. Branch, Applicant and Powerclean, 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
— Private Hospitals) Award No. 2 of 1977 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Annual Leave: Delete subclause (1) of 

this clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided a period of 

six consecutive weeks' leave shall be allowed to a 
worker by her employer after a period of 12 months' 
continuous employment with such employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2 — Long Service, of the Long Service 
Leave provisions published in Volume 64 of the 
Western Australian Industrial Gazette at pages one 
to four, the period of continuous service which a 
worker has had with the transmitter (including any 
such service with any prior transmitter) is deemed to 
be service of the worker with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 
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HOSPITAL WORKERS 
(Cleaning Contractors — Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 818 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Powerclean, 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
— Private Hospitals) Award No. 2 of 1977 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—Fares, Travelling Time and Transport: 

Delete this clause and insert the following in lieu: 
23.—Fares, Travelling Time and Transport. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

HOSPITAL WORKERS 
(Hostel Domestics). 

Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 702 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Annual Leave: Delete subclause (1) of 

this clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided a period of 

six consecutive weeks' leave shall be allowed to a 
worker by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2.—Long Service, of the Long Service 
Leave provisions published in Volume 64 of the 
Western Australian Industrial Gazette at pages one 
to four, the period of continuous service which a 
worker has had with the transmitter (including any 
such service with any prior transmittor) is deemed to 
be service of the worker with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 
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HOSPITAL WORKERS 
(Hostel Domestics). 

Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 821 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following schedijle and that such variation shall 
have effect on and from the date hereof. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 30.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
30.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 OCX) kilometres 23.0 17.6 

HOSPITAL WORKERS 
(Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 700 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Annual Leave: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided, a period of 

seven consecutive weeks' leave shall be allowed to a 
worker by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 

38941—6 
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HOSPITAL WORKERS 
(Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 823 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following schedule and that such variation shall 
have effect on and from the date hereof. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
18.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

HOSPITAL WORKERS 
(Ngal-a). 

Award No. 6A of 1958. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 706 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Ngal-a Mothercraft Training Centre, 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Ngal-a) Award No. 
6A of 1958 be varied in accordance with the follow- 
ing schedule and that such variation shall have effect 
on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Holidays: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided, a period of 

six weeks' leave shall be allowed annually to a 
worker by the.employer after each period of 12 
months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 
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HOSPITAL WORKERS 
(Ngal-a). 

Award No. 6A of 1958. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 820 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Board of 
Management, Ngal-a Mothercraft Training Centre, 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Hospital Workers (Ngal-a) Award No. 
6A of 1958 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 27th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
fL.S.l Commissioner. 

Schedule. 
Clause 26.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
26.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Area and Details 
Distance travelled during 
a year on official 
business 
Rest of State: 

First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600cc 
1600cc and under 
c/km c/km 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

ICECREAM AND FROZEN CONFECTIONARY 
MANUFACTURING. 
Award No. 32 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 816 of 1983. 

Between The Food Preservers' Union of Western 
Australia, Union of Workers, Applicant and Peters 
Icecream (W.A.) Limited and Others, Respondents. 

Order. 
HAVING heard Mr 1. J. Sands on behalf of the applicant 
and Mr J. Uphill on behalf of the respondents, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Icecream and Frozen Confectionary 
Manufacturing Award No. 32 of 1982 be varied in 
accordance with the following Schedule "A" and 
consolidated in accordance with Schedule "B" and 
that such variation and consolidation shall have 
effect as from the beginning of the first pay period 
commencing on or after the 1st day of November 
1984. 

Dated at Perth this 18th day of February 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.l Commissioner. 

Schedule "A". 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Incentive Schemes. 
9. Hours of Work. 
9A. Implementation of 38 Hour Week. 
9B. Procedures for In-Plant Discussions. 
10. Shiftwork. 
11. Overtime. 
12. Meal Interval. 
13. Contract of Service. 
14. Mixed Functions. 
15. Holidays. 
16. Annual Leave. 
17. Sick Leave. 
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18. Payment of Wages. 
19. Time and Wages Record. 
20. Under Rate Employees. 
21. Junior Employees Certificate. 
22. Limitation of Female Work. 
23. Inspection by Union. 
24. Board of Reference. 
25. General Conditions. 
26. Posting of Award and Union Notices. 
27. No Reduction. 
28. Long Service Leave. 
29. Cold Chambers. 
30. Maximum Rate. 
31. Compassionate Leave. 
32. Part-Time Employees. 
33. Maternity Leave. 
34. Settlement of Disputes Procedure. 

Schedule of Respondents. 

2. Clause 7.—Wages. 
(a) Delete subclause (5) of this clause and insert in 

lieu: 
(5) Casual Employee — all casual 

employees as defined shall be paid one- 
thirtyeighth of the rate prescribed for their 
classification for each hour worked plus 20 
per cent. 

(b) After subclause (5) add the following new 
subclause (6). 

(6) Employees covered by Clause 9 (2) (c) 
— Hours of Work of this award shall be paid 
an additional 15 per cent per hour for all 
ordinary hours worked outside of the spread 
of hours referred to in Clause 9 (2) (a) and (b) 
— Hours of Work. 

3. Clause 9.—Hours of Work: Delete this clause and 
insert in lieu: 

9.—Hours of Work. 
(1) Subject to Clause 9A.—Implementation of 38 

Hour Week and Clause 9B.—Procedures for In- 
Plant Discussions and subject to the exceptions 
hereinafter provided, the ordinary hours of work 
which commenced from the first pay period on or 
after 1 November 1984 shall be an average of 38 per 
week to be worked on one of the following basis: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) (a) Subject to paragraphs (b) and (c) the 
ordinary hours of duty shall be worked on Monday 
to Friday inclusive and subject to Clause 10.— Shift 
Work, between the hours of 7.00 a.m. and 6.30 p.m. 

(b) In order to cover peak seasonal demands or 
for any other circumstances the starting or finishing 
times other than those prescribed in paragraph (a) of 
this subclause may, in any particular case be fixed by 
agreement between the employer and the Union. 

(c) Notwithstanding paragraphs (a) and (b) of this 
subclause the ordinary hours of work of employees 
engaged on duties as required preliminary to normal 
production or prior to product packing shall be 
worked between such hours as so required. 

(3) The starting and finishing times in any 
establishment shall only be altered by the employer 
giving seven days notice to the workers of such 
alteration, except where otherwise agreed between 
the employer and the union. 

(4) (a) An employer, may substitute the day an 
employee is to take off in accordance with para- 
graphs (b) (iii) and (iv) hereof, for another day in the 
case of a breakdown in machinery or a failure or 
shortage of electric power or to meet the require- 
ments of the business in the event of rush orders or 
some other emergency situation. 

(b) An individual employee, with the agreement 
of his employer, may substitute the day he is to take 
off for another day. 

(c) An employer may institute a banking system 
of Rostered Days Off in order to cover the peak 
seasonal demands of between 1 October of each year 
and 31 March of the following year. 

Employees would therefore work on what would 
normally have been their rostered day off and 
accrue an entitlement to bank a rostered day off to 
be taken at a mutually convenient time for both the 
employee and the employer; provided that no less 
than 14 days notice is given before taking the banked 
Rostered Day(s) Off. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will 
maintain a record of the number of Rostered Days 
banked and will apply the Average Pay System 
during the weeks when an employee elects to take a 
banked Rostered Day Off. 

Employees terminating prior to taking any 
banked Rostered Day(s) Off shall receive the 
following: 

Average weekly pay x n , ,  ®J p } Number of Banked 
5 Substitute Days 

4. After Clause 9.—Hours of Work add the following 
new Clause 9A.—Implementation of 38 Hour Week. 

9A.—Implementation of 38 Hour Week. 
(1) In each plant, an assessment should be made 

as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned. 

(2) Where an employer implements the 38 hour 
week at a date later than the first pay period 
commencing on or after 1 November 1984, an 
employee shall become entitled to a payment at the 
date of implementation, which shall accrue at the 
rate of two ordinary hours pay for each week of 40 
ordinary hours that is worked after 1 November 
1984. Provided that in any such week, where less 
than 40 ordinary hours are worked, then the rate of 
two ordinary hours pay shall be reduced pro- 
portionately, except where an employee is absent 
from duty in a circumstance that entitles him to 
payment for the absence pursuant to other pro- 
visions of the award. 

(3) The method of implementation of the 38 hour 
week may be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one day each week; or 

(c) by fixing one week day on which all 
employees will be off during a particular 
work cycle; or 

(d) by rostering employees off on various days 
of the week during a particular work cycle 
so that each employee has one weekday off 
during that cycle. 

(4) In cases where, by virtue of the arrangement 
of his ordinary working hours an employee, in 
accordance with paragraphs (3) (c) and (d) hereof, is 
entitled to a day off during his work cycle, such 
employee shall be advised by the employer at least 
four weeks in advance of the weekday he is to take 
off. 
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5. After Clause 9A.—Implementation of 38 Hour 
Week add the following new Clause 9B.—Procedures for 
In-Plant Discussions. 

9B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions between the employer and the Union, 
the objectives being to agree on the method of 
implementing a 38 hour week and entailing an 
objective review of current practices to establish 
where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 1 November 1984. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the monitor- 
ing of agreements and understandings reached in- 
plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. 

6. Clause 16.—Annual Leave: Delete subclause (4) (a) 
of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

7. Clause 17.—Sick Leave: Delete subclauses (1) and 
(7) of this clause and insert in lieu: 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by subclause (1) of Clause 9.—Hours of 
Work of this award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

8. Clause 18.—Payment of Wages: Delete this clause 
and insert in lieu: 

18.—Payment of Wages. 
(1) Wages shall be paid weekly on a weekday 

other than Saturday and not more than two days 
pay shall be kept in hand. 

(2) Employee who actually works 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(3) Employee who works an average of 38 
ordinary hours each week: In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 

(4) Postered day off coinciding with pay day: In 
the event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. 

(5) Commencement and Termination of 
Employment. 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employers premises or alterna- 
tively (except in the case of casual workers) 
a cheque for the amount due may be for- 
warded to the workers last known address 
within 48 hours of such termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by subclause (1) of 
Clause 9.—Hours of Work only for 
the hours accrued toward that day 
off during the work cycle; 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
that Day Off during the work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty 

other than on a public holiday or day in 
lieu thereof, paid sick leave, or bereave- 
ment leave shall have his payment for any 
Day Off duty occasioned by subclause (1) 
of Clause 9.—Hours of Work of this 
award reduced proportionately. 
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9. Clause 32.—Part-Time Employees: Delete this 
clause and insert in lieu: 

32.—Part-Time Employees. 
(1) "Part-Time Employees" shall mean any 

employees who work regularly from week to week 
for more than 25 hours and less than 38 hours each 
week. 

Such a part-time employee shall be paid at the rate 
of one-thirtyeighth of the ordinary rate of wage 
prescribed by this award for the class of work per- 
formed for each hour worked each week during the 
hours prescribed in Clause 9.—Hours of Work of 
this award. 

(2) (a) Payment of holidays, annual leave and 
absence through sickness for such part-time 
employees pursuant to Clauses 15.—Holidays, 
16.— Annual Leave and 17.—Sick Leave, of this 
award, shall be in the proportion that the hours 
regularly worked each week bears to 38 hours. 

(b) For the purpose of calculating the payment 
for annual leave hereunder, the hours regularly 
worked each week shall be the weekly arithmetical 
average of the total ordinary hours worked during 
the qualifying period for such annual leave. 

10. After Clause 33.—Maternity Leave add the 
following new Clause 34.—Settlement of Disputes 
Procedure. 

34.—Settlement of Disputes Procedure. 
Subject to the Industrial Arbitration Act 

1979-1982, any dispute or claim shall be dealt with in 
the following manner: 

(1) In the first instance all the facts of the 
dispute matter or grievance will be dis- 
cussed without delay between the 
employee/s concerned and the appropriate 
Supervisor/s. The appropriate Shop 
Steward/s to be present if requested by the 
employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representa- 
tive and the delegated Officer of the 
Company. 

(3) If agreement has not then been reached, 
the matter shall be discussed between a 
Management Representative of the 
Company and an appropriate Official of 
the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the W.A. Industrial Commis- 
sion for decision which shall, subject to 
any appeal in accordance with the Act, be 
final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre- 
dispute conditions. No party shall be pre- 
judiced as to the final settlement by the 
continuance of work in accordance with 
this subclause. 

(6) The parties will co-operate to ensure that 
these procedures are carried out 
expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where 
appropriate, complete production in 
process to avoid spoilage and clean the 
plant according to hygiene requirements 
before stopping work. 

Schedule "B". 
Award No. A32 of 1982. 

1 .—Title. 
This award shall be known as the Icecream and Frozen 

Confectionary Manufacturing Award 1982, and replaces 
Award No. 2 of 1970 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Wages. 
8. Incentive Schemes. 
9. Hours of Work. 
9A. Implementation of 38 Hour Week. 
9B. Procedures for In-Plant Discussions. 
10. Shiftwork. 
11. Overtime. 
12. Meal Interval. 
13. Contract of Service. 
14. Mixed Functions. 
15. Holidays. 
16. Annual Leave. 
17. Sick Leave. 
18. Payment of Wages. 
19. Time and Wages Record. 
20. Under-Rate Employees. 
21. Junior Employees Certificate. 
22. Limitation of Female Work. 
23. Inspection by Union. 
24. Board of Reference. 
25. General Conditions. 
26. Posting of Award and Union Notices. 
27. No Reduction. 
28. Long Service Leave. 
29. Cold Chambers. 
30. Maximum Rate. 
31. Compassionate Leave. 
32. Part-Time Employees. 
33. Maternity Leave. 
34. Settlement of Disputes Procedure. 

Schedule of Respondents. 

3.—Scope. 
This award shall apply to all employees employed by 

the respondents in the classification described in Clause 
7.—Wages hereof engaged in the manufacture, packag- 
ing and storage of icecream, icecream products, milk 
mix, frozen confectionary, icecream cones and wafers. 

4.—Area. 
This award shall apply throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of one year 

from the date hereof. 

6.—Definitions. 
(1) Leading Hand shall mean an employee who is 

appointed as such by the employer and who, in addition 
to his ordinary duties, is required by the employer to 
supervise the work of other workers. 

(2) Casual Employee shall mean an employee [other 
than a part-time worker defined in subclause (3) hereof] 
engaged and paid as such. 

Provided that any employee who is dismissed through 
no fault of his own within one month of commencing 
employment shall be paid as a casual employee for the 
period so worked. 

(3) Part-Time Employee shall mean any employee who 
works regularly from week to week for more than 25 
hours and less than 40 hours each week. 
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7.—Wages. 
The following shall be the minimum weekly rate of 

wage payable to employees coi.ered by this Award. 
(1) Adult Employees: 

Classifications 
$ 

Mix Operator  274.90 
Icecream Freezing Machine 

Operator   274.90 
Frozen Confectionary Machine 

Operator   274.90 
Cone and Wafer Machine 

Operator   263.70 
Icecream Freezing Machine 

Operator Assistant  252.90 
Frozen Confectionary Machine 

Operator Assistant  252.90 
Cone and Wafer Machine 

Operator Assistant  243.30 
Freezer Hand (i.e. who is required 

to work between 0 degrees C 
and 5 degrees C)  252.90 

Icecream Cake Decorator  240.00 
Can Washer  236.30 
General Factory Hand  234.40 

(2) Junior Employees: (per cent of General 
Factory Hand rate or rate for classification in 
which employed after one month's satisfactory 
service). 

"/o 
Under 16 years of age  50 
16 to 17 years of age  60 
17 to 18 years of age  70 
18 to 19 years of age  80 
19 to 20 years of age  90 
20 to 21 years of age  Adult 

Rates 
Junior employees employed in icecream cake 
decorating shall be paid the appropriate adult 
rate. 

(3) Leading Hands (per week extra): A leading 
hand in charge of: 

$ 
(a) Less than three other 

employees 7.30 
(b) Not less than three and not 

more than 10 other 
employees 14.40 

(c) More than 10 other 
employees 21.20 

(4) Additional Rates: Where an employee is 
required to drive a fork lift in the performance 
of his duties he shall be paid an additional 30 
cents per hour whilst so engaged. 

(5) Casual Employee — all casual employees as 
defined shall be paid one-thirtyeighth of the 
rate prescribed for their classification for each 
hour worked plus 20 per cent. 

(6) Employees covered by Clause 9 (2) (c) — Hours 
of Work of this award shall be paid an 
additional 15 per cent per hour for all ordinary 
hours worked outside of the spread of hours 
referred to in Clause 9 (2) (a) and (b) — Hours 
of Work. 

8.—Incentive Schemes. 
(1) The particulars of the basis of incentive payments 

shall be supplied upon request to the Secretary of the 
union. 

(2) Adjustments and/or variations of the basis of any 
incentive scheme shall be subject to mutual agreement 
between the employer and the employees concerned. 

(3) In the event of any disagreement between the 
employer, the Union and the employees concerned, the 
matter may be referred to the Board of Reference by the 
employer or the union. 

9.—Hours of Work. 
(1) Subject to Clause 9A.—Implementation of 38 

Hour Week and Clause 9B.—Procedures for In-Plant 
Discussions and subject to the exceptions hereinafter 
provided, the ordinary hours of work which commenced 
from the first pay period on or after 1 November 1984 
shall be an average of 38 per week to be worked on one of 
the following basis: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 15 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) (a) Subject to paragraphs (b) and (c) the ordinary 
hours of duty shall be worked on Monday to Friday 
inclusive and subject to Clause 10.—Shift Work, 
between the hours of 7.00 a.m. and 6.30 p.m. 

(b) In order to cover peak seasonal demands or for any 
other circumstances the starting or finishing times other 
than those prescribed in paragraph (a) of this subclause 
may, in any particular case be fixed by agreement 
between the employer and the Union. 

(c) Notwithstanding paragraphs (a) and (b) of this 
subclause the ordinary hours of work of employees 
engaged on duties as required preliminary to normal 
production or prior to product packing shall be worked 
between such hours as so required. 

(3) The starting and finishing times in any establish- 
ment shall only be altered by the employer giving seven 
days notice to the workers of such alteration, except 
where otherwise agreed between the employer and the 
union. 

(4) (a) An employer, may substitute the day an 
employee is to take off in accordance with paragraphs (b) 
(iii) and (iv) hereof, for another day in the case of a 
breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An individual employee, with the agreement of his 
employer, may substitute the day he is to take off for 
another day. 

(c) An employer may institute a banking system of 
Rostered Days Off in order to cover the peak seasonal 
demands of between 1 October of each year and 31 
March of the following year. 

Employees would therefore work on what would 
normally have been their rostered day off and accrue an 
entitlement to bank a rostered day off to be taken at a 
mutually convenient time for both the employee and the 
employer; provided that no less than 14 days notice is 
given before taking the banked Rostered Day(s) Off. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will maintain a 
record of the number of Rostered Days banked and will 
apply the Average Pay System during the weeks when an 
employee elects to take a banked Rostered Day Off. 

Employees terminating prior to taking any banked 
Rostered Day(s) Off shall receive the following: 

Average weekly pay Number of Banked 
Substitute Days 

9A.—Implementation of 38 Hour Week. 
(1) In each plant, an assessment should be made as to 

which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned. 

(2) Where an employer implements the 38 hour week 
at a date later than the first pay period commencing on or 
after 1 November 1984, an employee shall become 
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entitled to a payment at the date of implementation, 
which shall accrue at the rate of two ordinary hours pay 
for each week of 40 ordinary hours that is worked after 1 
November 1984. Provided that in any such week, where 
less than 40 ordinary hours are worked, then the rate of 
two ordinary hours pay shall be reduced proportionately, 
except where an employee is absent from duty in a 
circumstance that entitles him to payment for the 
absence pursuant to other provisions of the award. 

(3) The method of implementation of the 38 hour 
week may be any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one day each week; or 

(c) by fixing one week day on which all employees 
will be off during a particular work cycle; or 

(d) by rostering employees off on various days of 
the week during a particular work cycle so that 
each employee has one weekday off during that 
cycle. 

(4) In cases where, by virtue of the arrangement of his 
ordinary working hours an employee, in accordance with 
paragraphs (3) (c) and (d) hereof, is entitled to a day off 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the 
weekday he is to take off. 

9B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant dis- 

cussions between the employer and the Union, the 
objective being to agree on the method of implementing 
a 38 hour week and entailing an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 1 November 1984. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. 

10.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall give 
notice of his intention to the union and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then the workers employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(3) A shift employee shall, in addition to his ordinary 
rate of wage, be paid at the rate of $6.75 per shift when 
on afternoon or night shift. 

(4) Where three shifts are worked, a meal break of not 
less than 20 minutes shall be allowed in each shift and 
paid for. 

(5) Where an employee is not required to work a shift 
in accordance with his roster because of any of the 
holidays prescribed in Clause 15.—Holidays of this 
award, he shall be paid the loading prescribed in sub- 
clause (3) of this clause for that shift. 

11.—Overtime. 
(1) All time worked in excess of eight hours per day or 

before the usual starting time or after the usual finishing 
time shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(2) (a) All work performed after 12 noon Saturday or 
on Sunday, shall be paid for at the rate of double time. 

(b) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of double 
time and a half. 

(3) (a) An employee required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier that he will be required to work, 
shall be supplied with a meal by the employer or paid 
four dollars. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he has notified the employees concerned on 
the previous day or earlier that such a second or subse- 
quent meal will also be required, provide such meals or 
pay an amount of $3.25 for each second or subsequent 
meal. 

(c) Such payments need not be made to employees 
living in the same locality as their workshop who can 
reasonably return home for such meals. 

(d) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified, he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) Rest Period. 
(a) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that employees have at least eight 
consecutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not at least eight 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he has had 
eight consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

(c) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such eight consecutive hours off 
duty, he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 
eight consecutive hours off duty without loss of 
pay for ordinary working time occurring during 
such absence. 

(5) When an employee is required to report for work 
(and so reports) on a public holiday or on a day other 
than an ordinary working day, he shall be paid for at 
least three hours at the appropriate rate for each such 
occasion, but not more than once in respect of any period 
of time. 

(6) (a) Notwithstanding anything contained in this 
award, an employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such 
requirement. 

(b) No organisation party to this award or employee or 
employees covered by this award shall in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation, or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 
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12.—Meal Interval. 
(1) Not less than 30 minutes nor more than one hour 

shall be allowed for a meal break each day. 
(2) No employee shall be compelled to work five hours 

without a break for a meal. 
(3) When an employee is required for duty during any 

meal time whereby his meal time is postponed for more 
than one hour, he shall be paid at overtime rates until he 
gets his meal. 

13.—Contract of Service. 
(1) (a) Except in the case of a casual employee, the 

contract of hiring of every employee shall be a weekly 
contract terminable by one week's notice on either side, 
given on any working day or in the event of such notice 
not being given, by the payment of one week's pay by the 
employer or the forfeiture of one week's pay by the 
employee. Provided this shall not affect the right of an 
employer to dismiss an employee without notice for 
misconduct. 

(b) (i) The contract of service for a casual employee 
shall be by the hour terminable at any 
moment by one hour's notice on either side 
or in the event of such notice not being given, 
by the payment of one hour's pay by the 
employer or the forfeiture of one hour's pay 
by the employee. 

(ii) Provided that the employment of casual 
employees shall not exceed one month. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of this award. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union, or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

(4) Where the provisions of subclause (3) of this clause 
apply and an employee reports for work (unless advised 
by the employer not to report), he shall be paid for a 
minimum of three hours at the appropriate rate. 

14.—Mixed Functions. 
(1) An employee employed for more than half of one 

day or shift on duties carrying a higher rate than his 
ordinary classification, shall be paid the higher rate for 
such day or shift. If employed for half of one day or 
shift, he shall be paid the higher rate for the time so 
worked. 

(2) An employee's regular rate of wage shall not be 
reduced whilst he is temporarily employed on work 
classified with a lower minimum wage. 

15.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) Where Christmas Day or New Year's Day falls on a 
Saturday or a Sunday, such holidays shall be observed on 
the next succeeding Monday and where Boxing Day falls 
on a Sunday or a Monday such holidays shall be observed 
on the next succeeding Tuesday; in each case the sub- 
stituted day shall be deemed a holiday without deduction 
of pay in lieu of the day for which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) The provisions of this clause shall not apply to 
casual employees. 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed in subclause (2) hereof, shall be allowed 
annually to an employee by his employer after a period of 
12 months' continuous service with that employer. 

(2) (a) (i) An employee before going on leave shall 
be paid the wages he would have 
received in respect of the ordinary time 
he would have worked had he not been 
on leave during the relevant period, 

(ii) Subject to paragraph (b) hereof, an 
employee shall, where applicable, have 
the amount of wages to be received for 
annual leave calculated by including the 
following where applicable. 

(aa) the rate applicable to him as pre- 
scribed in Clause 7.—Wages; 

(bb) subject to paragraph (b) (ii) 
hereof the rate prescribed for 
work in ordinary time by Clause 
10.—Shift Work, of this award 
according to the employee's 
roster or projected roster includ- 
ing Saturday and Sunday shifts; 

(cc) any other rate to which the em- 
ployee is entitled in accordance 
with his contract of employment 
for ordinary hours of work. 

(b) During a period of annual leave an employee 
shall receive a loading calculated on the rate 
of wage prescribed by paragraph (a) (ii) (aa) 
of this subclause. The loading shall be as 
follows: 
(i) Day Employees — An employee who 

would have worked on day work had he 
not been on leave — a loading of 17.5 
per cent. 

(ii) Shift Employees — An employee who 
would have worked on shift work had he 
not been on leave — a loading of 17.5 
per cent. 

Provided that where the employee would 
have received shift loadings prescribed by 
Clause 10.—Shift Work, had he not been on 
leave during the relevant period and such 
loadings would have entitled him to a greater 
amount than the loading of 17.5 per cent, 
then the shift loadings shall be added to the 
rate of wage prescribed by paragraph (a) (ii) 
(aa) of this subclause in lieu of the 17.5 per 
cent loading. 
Provided further, that if the shift loadings 
would have entitled him to a lesser amount 
than the loading of 17.5 per cent then such 
loading of 17.5 per cent shall be added to the 
rate of wage prescribed by paragraph (a) (ii) 
(aa) of this subclause in lieu of the shift 
loadings. 
The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
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working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at his ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, an employee whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave, or in a case to which subclause (7) of this clause 
applies, in lieu of so much of that leave as has been 
allowed unless:— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the employee and the union concerned, 
annual leave may be taken in not more than two periods, 
but no such period shall be less than one week. 

(7) An employee shall be given at least two weeks' 
notice that he is to take his annual leave. 

(8) The provisions of this clause shall not apply to 
casual employees. 

17.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(b) An employee who works an average of 38 ordinary 
hours each week during a particular work cycle shall be 
entitled to pay during such absence calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim payment for 
personal ill health or injury nor will his sick leave 
entitlements be reduced if such ill health or injury occurs 
on the week day he is to take off duty occasioned by sub- 
clause (1) of Clause 9.—Hours of Work of this award. 

(c) Notwithstanding the provisions of paragraph (b) of 
this subclause an employer may adopt an alternative 
method of payment of sick entitlements where the 
employer and the majority of his employees so agree. 

(d) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(e) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portion of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 

accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably 
practicable, advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require, provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 16.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 16.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 
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(8) The provisions of this clause do not apply to casual 
employees. 

18.—Payment of Wages. 
(1) Wages shall be paid weekly on a weekday other 

than Saturday and not more than two days pay shall be 
kept in hand. 

(2) Employee who actually works 38 ordinary hours 
each week: In the case of an employee whose ordinary 
hours of work are arranged so that he works 38 ordinary 
hours each week, wages shall be paid weekly. 

(3) Employee who works an average of 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he works an 
average of 38 ordinary hours each week during a 
particular work cycle, wages may be paid weekly 
according to a weekly average of ordinary hours worked 
even though more or less than 38 ordinary hours may be 
worked in any particular week of the work cycle. 

(4) Rostered day off coinciding with pay day: In the 
event that an employee, by virtue of the arrangement of 
his ordinary working hours, is to take a day off on a day 
which coincides with pay day, such employee shall be 
paid no later than the working day immediately follow- 
ing pay day. 

(5) Commencement and Termination of Employment. 
(a) An employee who lawfully leaves his employ- 

ment or is dismissed for reasons other than mis- 
conduct shall be paid all moneys due to him at 
the termination of his service with the 
employer, before leaving the employers 
premises or alternatively (except in the case of 
casual workers) a cheque for the amount due 
may be forwarded to the workers last known 
address within 48 hours of such termination. 

(b) An employee who commences employment 
during a work cycle shall either — 

(i) receive payment for any Day Off duty 
occasioned by subclause (1) of Clause 
9.—Hours of Work only for the hours 
accrued toward that day off during the 
work cycle; 

(ii) be paid for the hours actually worked in 
that work cycle and not be granted a day 
off with pay. 

(c) An employee who has not taken the Day Off 
due to him during the work cycle in which 
employment is terminated, the wages due to 
that employee shall include a total of hours 
accrued toward that day off during that work 
cycle for which payment has not already been 
made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employment is 
terminated, the wages due to that employee 
shall be reduced by the total of hours for which 
payment has already been made but which have 
not accrued toward that Day Off during the 
work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty other 

than on a public holiday or day in lieu thereof, 
paid sick leave, or bereavement leave shall have 
his payment for any Day Off duty occasioned 
by subclause (1) of Clause 9.—Hours of Work 
of this award reduced proportionately. 

19.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept a 

record or records containing the following particulars: 
(a) Full name and last known residential address of 

each employee. 
(b) The nature of his work. 
(c) The starting and finishing times and the hours 

worked each day and each week. 

(d) The wages and overtime (if any) paid each 
week. 

(e) The age of each junior employee. 
Any system of automatic recording by machines shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office, or 
other convenient place, and the representative may be 
allowed to take extracts therefrom. 

20.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

21.—Junior Employee's Certificate. 
(1) Junior employees upon being engaged shall if 

required furnish the employer with a certificate contain- 
ing the following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) No employee shall have any claim upon an 
employer for additional pay in the event of the age of the 
employee being wrongly stated on the certificate. If any 
junior employee shall wilfully mis-state his age in the 
certificate he alone shall be guilty of a breach of this 
Award, and in the event of an employee having received 
a higher rate than that to which he was entitled he shall 
make restitution to the employer. 
The certificate shall be available for inspection by an 
accredited representative of the union in the manner in 
which the Time and Wages Record is open for 
inspection. 

22.—Limitation of Female Work. 
No female employee under the age of 18 years shall be 

required to lift or carry weights in excess of 11 kilograms 
and no female employee over 18 years of age shall be 
required to lift or carry weights in excess of 16 kilograms. 

23.—Inspection by Union. 
(1) Accredited representatives of the union shall be 

permitted to interview the employees on the business 
premises of the employer during non-working times or 
meal breaks. 

(2) In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves 
the inspection of employees or of machines in the process 
of production on which such employees are engaged, 
such union representatives shall have the right of 
inspection at any time during which the employees or 
machines concerned are working, but this permission 
shall not be exercised without the consent of the 
employer more than once in any one week. 

(3) Provided that the duly accredited representative 
shall notify the employer beforehand of his intention to 
exercise his rights under this clause. 

24.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be appoint- 
ed pursuant to section 48 of the Industrial Arbitration 
Act 1979. 
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(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—General Conditions. 
(1) Where and when practicable, suitable seating 

accommodation shall be provided for female employees 
unless it is physically impossible to carry out the work 
required in a sitting position. 

(2) Where the conditions of work are such that 
employees are unable to avoid their clothing becoming 
excessively wet or dirty, they shall be supplied with 
suitable protective clothing or material. Such protective 
clothing or material shall remain the property of the 
employer and shall be returned when required, in good 
order and condition, fair wear and tear excepted. 

(3) Where the conditions of work are such that 
employees are unable to avoid their feet becoming 
excessively wet, the employer shall, on request, supply 
free of charge, rubber boots, or alternatively the 
employer may pay the allowance of 60 cents per week. 
Boots supplied by the employer shall remain the property 
of the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 
Provided that an employer shall be obliged to supply 
rubber boots to casual employers but shall pay the 
allowance referred to above to any casual employee who 
regularly wears his own boots and needs to do so to avoid 
his feet becoming excessively wet. 

(4) Adequate first aid equipment shall be provided in 
each establishment. 

(5) Any dispute arising out of the clause may be 
referred to a Board of Reference. 

26.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimensions to be erected in a prominent 
position in his establishment upon which an accredited 
union representative shall be permitted to post formal 
union notices, signed or countersigned by the 
representative posting them. Any notice posted on such 
board not signed or countersigned may be removed by an 
accredited union representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

27.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any employee who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

28.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

29.—Cold Chambers. 
(1) An employee required to work in a freezer chamber 

shall be supplied by the employer upon request with a 
freezer suit with hood attached, freezer gloves and 
suitable freezer boots, free of cost. Such equipment shall 
remain the property of the employer. 

(2) Each freezer chamber shall have an effective safety 
catch or alarm system fitted. 

(3) An employee shall receive an additional payment 
for every hour of which he spends 20 minutes or more in 
a cold chamber in accordance with the following: in a 
cold chamber in which the temperature is:— 

(i) Below zero degrees C to -20 degrees C, 25 
cents per hour. 

(ii) Below -20 degrees C to -25 degress C, 30 
cents per hour. 

(iii) Below - 25 degrees C, 35 cents per hour. 

30.—Maximum Rate. 
Notwithstanding anything elsewhere contained herein, 

the maximum rate payable under this award shall be 
double time and one half. 

31.—Compassionate Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, employees' compensation, leave 
without pay or on a public holiday. 

32.—Part-Time Employees. 
(1) "Part-Time Employees" shall mean any 

employees who work regularly from week to week for 
more than 25 hours and less than 38 hours each week. 
Such a part-time employee shall be paid at the rate of 
one-thirtyeighth of the ordinary rate of wage prescribed 
by this award for the class of work performed for each 
hour worked each week during the hours prescribed in 
Clause 9.—Hours of Work of this award. 

(2) (a) Payment of holidays, annual leave and absence 
through sickness for such part-time employees pursuant 
to Clauses 15.—Holidays, 16.—Annual Leave and 
17.—Sick Leave, of this award, shall be in the proportion 
that the hours regularly worked each week bears to 38 
hours. 

(b) For the purpose of calculating the payment for 
annual leave hereunder, the hours regularly worked each 
week shall be the weekly arithmetical average of the total 
ordinary hours worked during the qualifying period for 
such annual leave. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 
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(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe j ob at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in additon to 
special maternity leave, to such paid sick 
leave as to which she is then entitled and 
which a duly qualified medical practi- 
tioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 

that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a)- An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 
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(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exercis- 
ing her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

34.—Settlement of Disputes Procedure. 
Subject to the Industrial Arbitration Act 1979-1982, 

any dispute or claim shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the dispute 
matter or grievance will be discussed without 
delay between the employee/s concerned and 
the appropriate Supervisor/s. The appropriate 
Shop Steward/s to be present if requested by 
the employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representative 
and the delegated Officer of the Company. 

(3) If agreement has not then been reached, the 
matter shall be discussed between a Manage- 
ment Representative of the Company and an 
appropriate Official of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the W.A. Industrial Commission 
for decision which shall, subject to any appeal 
in accordance with the Act, be final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre-dispute 
conditions. No party shall be prejudiced as to 
the final settlement by the continuance of work 
in accordance with this subclause. 

(6) The parties will co-operate to ensure that these 
procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where 
appropriate, complete production in process to 
avoid spoilage and clean the plant according to 
hygiene requirements before stopping work. 

Dated at Perth this 23rd day of December 1982. 

Schedule of Respondents. 
Australian United Foods, 278 Scarborough Beach Road, 

Osborne Park. 
Benny's Gelati Pty Ltd, 10 Forsyth Street, O'Connor. 
Peters Ice Cream (W.A.) Limited, 92 Roe Street, Perth. 
Westralian Farmers Co-operative Limited, 77 St. 

George's Terrace, Perth. 
Sunny West Co-op Dairies Ltd, 116 Solomon Street, 

Fremantle. 
Crest Ice Cream, 114 Lake Street, Perth. 

PRIVATE HOSPITAL EMPLOYEES' 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 710 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the 
following schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Annual Leave: Delete subclause (1) of 

this clause and insert the following in lieu: 
(1) (a) Except as hereinafter provided, a period of 

six consecutive weeks' leave shall be allowed to a 
worker by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 
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PRIVATE HOSPITAL EMPLOYEES. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 817 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 27th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 13.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
13.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600ec 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

RAILWAY EMPLOYEES 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 68 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and Western Aus- 
tralian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after 11 October 1984. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Away from Home and Meal Allowances: 

Delete subclauses (l)(a) and (b), (2)(a) and (b) and (4) of 
this clause and insert in lieu. 

(1) The following allowances shall be granted to 
Mobile Train Despatchers, Guards, Goods Porters 
on trains, Motor Bus Drivers, Motor Bus 
Conductors, Motor Truck Drivers and Motor Truck 
Drivers' Assistants (country runs only), Conductors 
and Ticket Examiners who are booked off or 
temporarily lodging away from their home stations. 

(a) For the first 30 hours or part thereof, the 
sum of $15.94 where attended and $17.22 
where unattended barracks are provided 
and $19.77 where there are no barracks. 

(b) After the first 30 hours and up to seven 
days, the sum of $0.73 per hour and there- 
after $0.62 per hour: Provided that the 
reduction from $0.73 to $0.62 shall be 
made only in cases where the worker shall 
be stationed for over seven days in one 
place. Provided that a deduction of $5.16 
per day or night with a maximum of $25.80 
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per week shall be made where attended 
barracks are provided and a deduction of 
$2.58 per day or night with a maximum of 
$12.90 per week shall be made where un- 
attended barracks are provided, no such 
deduction shall be made if the worker 
returns to his home station within 44 
hours. 

(2) The following allowances shaU be granted to 
workers (other than those specified in subclause (1) 
hereof temporarily lodging away from their home 
station). 

(a) For the first 24 hours or part thereof, the 
sum of $15.94 cents where attended and 
$17.22 where unattended barracks are 
used and $19.77 where barracks are not 
used. 

(b) After the first 24 hours and up to seven 
days, the sum of $0.73 per hour, and there- 
after $0.62 per hour, provided that the 
reduction from $0.73 shall be made only in 
cases where the worker shall be stationed 
for over seven days in one place. Provided 
that after the first 24 hours a deduction of 
$5.16 per day or night with a maximum of 
$25.80 per week shall be made where 
attended barracks are provided and a 
deduction of $2.58 per day or night with a 
maximum of $12.90 per week; shall be 
made where unattended barracks are 
provided. 

(4) In lieu of the foregoing allowances, any 
worker camped out for not less than three days con- 
tinuously if supplied with tent or van and stretcher, 
rugs and cooking utensils, shall be granted a 
camping-out allowance of $15.74 per night with a 
maximum of $86.57 per week. A separate van or 
tent shall where possible, be provided for storage of 
departmental gear. 

SCHOOL EMPLOYEES 
(Independent Day and Boarding Schools). 

Award No. 7 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 814 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Guildford Grammar 
School and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the School Employees (Independent Day 
and Boarding Schools) Award No. 7 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 27th day of November 1984. 

Schedule. 
Clause 32.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
32.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

[U.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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SCHOOL EMPLOYEES 
(University Colleges and Svvanleigh). 

Award No. 7B of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 815 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St Thomas More 
College and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the School Employees (University Colleges 
and Swanleigh) Award No. 7B of 1979 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 27th day of November 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 33.—Fares and Motor Vehicle Allowances: 

Delete this clause and insert the following in lieu: 
33.—Fares and Motor Vehicle Allowances. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
Rates of Hire for use of employee's vehicle on 
employer's business — 

Schedule 1.—Motor Car. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distance travelled during Over 1600cc 
a year on official 1600cc and under 
business c/km c/km 
Rest of State: 

First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2.—Motor Cycles. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

SECURITY OFFICERS' 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 816 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Anti Crime Security 
Services and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Security Officers' Award No. 25 of 1981 
be varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 12th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 25.—Fares and Travelling: Delete this clause 

and insert the following in lieu: 
25.—Fares and Travelling. 

(1) Where an employee is required during his 
normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangements as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
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This Order shall replace Order No. CR436 of 
1979 and shall operate to provide a flat increase 
from the beginning of the first pay period 
commencing on or after 6 April 1984 and on 
and from the date hereof for all other purposes. 

Schedule Motor Car. 
Engine Displacement 

Dated at Perth this 18th day of January 1985. 

(Sgd.)B.J. COLLIER, 
Commissioner. Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 

31.5 
20.4 

23.3 
15.5 

South West Land Division 
First 8 000 kilometres 
Over 8 000 kilometres 

32.3 
20.9 

23.9 
15.8 

36.0 
23.0 

26.8 
17.6 

33.6 
21.8 

24.8 
16.5 

ENGINEERING TRADES 
(Government). 

Award No. 31 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 224 of 1983. 

Between Foremen (Government) Industrial Union of 
Workers, W.A., Applicant and Hon. Minister for 
Health and Others, Respondents. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders that:— 

1. Foremen and sub-foremen employed at major 
metropolitan teaching hospitals and hospitals 
operated by the Health Department of Western 
Australia shall be paid an allowance equal to 70 
per cent of the allowances paid to maintenance 
employees at those hospitals covered by the 
following awards: 

Engineering Trades (Government) Award 
1967 

The Sheetmetal Workers Government 
Award No. 31 of 1973 

Building Trades Government Award No. 
31A of 1966 
as amended or replaced from time to time, for: 

(i) work performed in a hospital environ- 
ment; and 

(ii) disabilities associated with work per- 
formed in difficult access areas, 
tunnel complexes and areas with great 
temperature variation. 

TIMBER YARD WORKERS. 
Award No. 11 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 844 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Bunning Bros. Pty Ltd and 
Whittakers Ltd, Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
applicant and Mr S.J. Kenner on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Timber Yard Workers' Award No. 11 of 
1951 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 31 January 
1985. 

Dated at Perth this 31st day of January 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Special Rates and Conditions: Add a 

new subclause 10 as follows: 
(10) Drivers who handle cash during any week or 

portion of a week as part of their duties and account 
for it shall be paid in addition to the rate of wage 
prescribed by Clause 30.—Wages, as follows: 
For any amount up to $ 20 0.60 per week 
Over$ 20 but not exceeding $ 200 1.10 per week 
OverS 200 but not exceeding $ 600 2.10 per week 
OverS 600 but not exceeding $1 000 2.90perweek 
OverSl 000 but not exceeding $1 200 4.10perweek 
OverSl 200 but not exceeding $1 600 6.00 per week 
Over$l 600 but not exceeding $2 000 7.00perweek 
Over $2 000  8.00 per week 
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2. Add a new Clause 31.—Air Conditioning as 
follows: 

31.—Air Conditioning. 
(1) Subject to the exclusions contained in sub- 

clause (3) of this clause, where the employer 
commences to lease or renew a lease or first 
purchase a motor vehicle after 1 November 
1984, for use by an employee working under the 
terms of this award, such motor vehicle shall be 
fitted with and continue to be fitted with a 
refrigerated air conditioning unit in reasonable 
working order. 

(2) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer 
commenced to lease or renewed a lease or first 
purchased a motor vehicle before 1 November 
1984, for use by an employee working under the 
terms of this award, such motor vehicle shall be 
fitted with an air conditioning unit in 
reasonable operating order before 1 November 
1985. 

(3) Provided that subclauses (1) and (2) of this 
clause shall not apply: 
(a) If the employer, the employee and the 

Union mutually agree in writing that an air 
conditioning unit should not be provided 
in respect of a particular vehicle. A copy of 
any such agreement shall be provided to 
the employer, the employee and the 
Union. 

(b) to an employer in respect to an employee 
using a motor vehicle where such employee 
works solely outside of the summer 
months of the year. 

(c) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th 
parallel of latitude in respect of which the 
provisions of an air conditioning unit is 
mutually agreed in writing between the 
employer, the employee and the Union to 
be inappropriate. Where no agreement is 
reached the matter shall be determined by 
the Commission. 

(d) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th 
parallel of latitude where the nature of 
deliveries in the industry involves a sub- 
stantial number of short duration stops 
which significantly effect the capability of 
an air conditioning unit in reducing the 
heat disability. This exclusion applies to 
van drivers/salesmen of all descriptions 
and small order deliveries and pickups of 
all descriptions. Any dispute as to the 
application of this paragraph shall be 
determined by the Commission. 
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INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No.(s) 778-779 of 1984. 

Between Industrial Inspector, Department of Industrial 
Affairs, Applicant and Hugin (WA) Pty Ltd, 
Respondent. 

Before the Industrial Magistrate K.F. Chapman 
The 7th day of February 1985. 

Reasons for Decision. 
THE MAGISTRATE: This matter has proceeded on the 
basis of agreed facts which are as follows: 

1. The defendant is and was at all material times a 
Proprietory Limited Company incorporated in 
Western Australia under the Companies Act 1961. 

2. Paul Derek Edwards was employed by the 
defendant on 8 November 1982 as a full time worker 
and ceased employment with it on 29 April 1983. 

3. The Commercial Travellers and Sales 
Representatives Award No. 43 of 1978 applies to the 
employment of Paul Derek Edwards by the 
defendant. 

4. The copy of the time and wages records 
attached hereto accurately records the total amount 
paid to Paul Derek Edwards during his period of 
employment as aforesaid and the original was made 
during this period by servants of the Defendant. 

Taking into account the agreed facts there are basically 
two matters left for me to decide, firstly did Mr Edwards 
bring to the attention of the defendant his employment 
with Twin Lock Ltd prior to the alleged event, secondly 
during the entire period of employment or alternatively 
for a portion of that period did Mr Edwards fall within 
the category of probationary sales representative as 
defined within the award. 

Probationary Traveller/Sales Representative is 
defined in the award in Clause 6 subparagraph 2 as 
follows: — 

. . . shall mean a worker engaged in the 
occupation of a commercial traveller/sales repre- 
sentative, but who has had less than nine months 
experience as a Commercial Traveller/Sales 
Representative. 

If I understand the complainants argument correctly, 
it would appear that they would say as the contract of 
service did not contain any period of probation then the 
employment of Mr Edwards could not fall within that 
definition. I do not accept such an argument and in my 
view whether or not Mr Edwards was a Probationary 
Sales Representative depends upon the facts, in 
particular whether or not he had been engaged in the 
occupation of a Sales Representative with less than nine 
months experience in that position. If the facts indicated 
that he had, then he is a Probationary Sales Representa- 
tive if he had experience greater than nine months, then 
he is not. 

On the evidence I accept that Mr Edwards was 
employed by the defendant as a Sales Representative. 
Having come to that conclusion does he have nine 
months experience as a Sales Representative which would 
entitle him to be paid at a greater rate than of a 
Probationary Sales Representative. 

When one looks at the overall provisions of this Award 
1 do not accept that all experience in the sales area would 
qualify as experience contemplated by Clause 6 sub- 
paragraph 2. I consider there are two restrictions, firstly 
that such experience must fall within one of the industries 
set out in the award and secondly that the employment 
must be pursuant to the provisions of this award. 
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In considering the previous experience of Mr Edwards 
I have a considerable degree of doubt as to whether or 
not his employment with Twin Lock Ltd had been 
brought to the defendants attention prior to this alleged 
breach. The doubt is sufficient that the defendant should 
get the benefit of that, thus I am not satisfied on the 
balance of probabilities, that this fact had been brought 
to the defendants attention, nor am I satisfied that the 
experience within that period amounted to six months as 
alleged. On the evidence I accept that that period of 
employment was in the vicinity of five months but I am 
not satisfied that it extended to a period of six. Even if 
this period of employment had been brought to the 
attention of the defendant I am not satisfied on the 
evidence that the industry in which the defendant was 
employed is included within the schedule to the award 
and certainly on the evidence the employment did not 
take place under this award. 

As to the employment with Millen Estate Agents I am 
satisfied on the evidence that this experience had been 
brought to the attention of the defendant but 1 am not 
satisfied that the employment falls within any of the 
industries set out in the schedule of the award nor was the 
employment performed under the provisions of this 
award. 

Having come to these conclusions in my view the 
previous employment of Mr Edwards is not such as 
would qualify for consideration as experience in the 
terms of Clause 6 subparagraph 2 of the award and thus I 
am of the opinion that throughout the whole period of 
employment with the defendant Mr Edwards was 
employed as a Probationary Sales Representative and 
thus should be paid for that calling as prescribed in 
Clause 7.—Wages clause. 

The defendant acknowledges that even at this rate of 
pay an underpayment to Mr Edwards has resulted and 
the prime reason for this matter coming before me was to 
determine whether or not all or any part of the employ- 
ment o f M r Edwards was entitled to be paid at the greater 
rate. In those circumstances I consider it inappropriate to 
impose any penalty upon the defendant or indeed to 
award any costs to the complainant by the defendant, 
thus I decline to make any orders in those areas and will 
not formally order that the underpayment be made at 
this juncture but will allow the parties liberty to apply 
should they not be able to resolve the matter of under- 
payment. 

BEFORE THE INDUSTRIAL MAGISTRATE. 
No. 857 of 1984. 

Between the Operative Painters' and Decorators' Union 
of Australia, West Australian Branch, Union of 
Workers, Complainant and John Caratti, 
Defendant. 

Reasons for Decision. 
The 1st day of November 1984. 

THE MAGISTRATE: I do not propose to adjourn but I 
will give my reasons now reserving the right to edit the 
tape should reasons be required at a subsequent date. 

This particular matter has come before me on each 
occasion. It came before me at the last call-over wherein I 
examined the court file to ascertain that, firstly, the 
defendant had been served and I was satisfied on the 
documentation that he was served on 23 August 1984 by 
leaving a copy with his wife. There was not only the 

endorsement of service but there was also the return of 
what is called the defendant's copy to the court. In what 
is alleged to be Mr Caratti's hand and signature he 
indicated that he pleaded not guilty, indicated an address 
for service and that was dated 23 August. 

So I satisfied myself not only had he been properly 
served but also under his hand there was an indication 
that he had, indeed, received the papers. He had 
indicated periods on which he would not be available 
from 1 November 1984 to 1 March 1985. His comment 
there was "Totally unsuitable due to farming 
commitments of the defendant and witness". 

Apart from, as has been mentioned, the bold type 
which appears on the documents indicating clearly to a 
defendant that it is his responsibility to ascertain the 
hearing date, one would have anticipated a person 
indicating to a court that such a long period of time was 
unsuitable that the court might well, bring the matter on 
for hearing early to suit his convenience. At least that was 
a possibility — there being almost a month between the 
call-over and the first date on which he indicated he was 
not available. Alternatively, of course, to meet the 
defendant's convenience the matter would have to be 
adjourned for some considerable time. 

One, perhaps, would have thought that a defendant 
interested in having the matter expeditiously dealt with in 
view of his request would have made a little more effort 
than the defendant did. 

Section 136A of the Justices Act does not set out in 
detail the criteria that courts should take into account 
when considering such an application but fortunately 
there has been judicial comment on section 136A and I 
specifically refer to the case of Stewart v. Miller, appeal 
No. 11 of 1976 before the Full Court consisting of the 
then Chief Justice, Mr Justice Jackson, Mr Justice 
Wallace and Mr Justice Jones. In the decision given by 
the Chief Justice, he had this to say: 

"It is true that we must allow a wide discretion to 
a magistrate in the exercise of this rather special 
discretion to permit a matter to be opened after 
there has been a conviction in the absence of the 
defendant but where the facts clearly point to a 
continuing intention of the defendant to oppose the 
complainant's case where he has deposed of 
circumstances and which if established he clearly 
would have a defence, it seems to me that it is wrong 
to conclude the application has no merit even if 
there has been some carelessness on the applicant's 
part. 

"The practice of this court when orders have been 
made in the absence of a party is very clearly to give 
that party an opportunity of coming in to be heard 
and setting aside the order made ex parte in his 
absence if that can be done without injustice. I think 
the same principles should be applied to 
applications under section 136A." 

Whenever such an application comes before me 1 
consider carefully and review that decision so that the 
principles are clear in my mind. I have done that, this 
morning having read the decision and refreshed my 
memory. 

Quite clearly the Full Court indicates that even where 
there is some carelessness, I think it is fairly apparent that 
there has been a great deal of carelessness on behalf of 
the defendant in this case in not following up the matter 
particularly where he has indicated special reason why 
the matter should be brought on within a month or 
alternatively adjourned for some considerable time in the 
future, if the other matters are established, the 
application should be granted. 

So 1 take that into account. I appreciate the comment 
by counsel appearing for the defendant this morning that 
each person is entitled to his day in court. The defendant 
has been extended that opportunity and because of his 
own lack of commitment has not attended on the 
appropriate day. Clearly, there is evidence by this 
application and, 1 think, evidenced also by the fact that 
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an endorsement was sent to the court indicating that the 
defendant wished to defend the matter and, indeed, 
setting out dates upon which it would not be convenient 
for him to attend, which establishes the defendant 
continued his intention to defend. 

It is interesting to note the defendant's grounds. As 
has been pointed out by Mr Cuomo the first one is that he 
was not advised of the hearing date. There is no 
argument about that. I accept he was not. "I was not 
aware of the Industrial Commission's summons 
procedure". Of course, the Industrial Commission has 
not summonsed him. He has been summonsed to appear 
before the Industrial Court but, as he is not the only one 
who seems to confuse the jurisdictions, I forgive him for 
that. The third point is "I did not notice the clause on the 
summons that it was up to myself to find out the hearing 
date". That may be. Fourthly, "1 was told when the 
papers were handed in at the Industrial Commission 
office that I would be advised of the hearing date". That 
also might be but does that go far enough? Does the 
evidence before me, go far enough particularly — when it 
is necessary to take into consideration whether or not 
setting aside the order can be done without causing some 
injustice. That is a consideration. 

Mr Cuomo points out that one of his witnesses might 
well be on Christmas Island at the moment and, no 
doubt, it would be inconvenient if that is the case. It 
would be inconvenient for that witness to return and 
when one looks at the financial rewards that may or may 
not result from such a hearing it might well not be 
financially viable to return. To that extent an injustice 
might well be perpetrated on the employee who is alleged 
to have been underpaid. That is one matter and I believe 
there has been an indication that an injustice might be 
made. 

The Full Court, I think, makes it clear that, that being 
one consideration, there are two other important consid- 
erations on which an applicant must satisfy the court: 
First, that he has indicated a continuing intention to 
defend. As I said, there seems to me to be evidence of 
that fact and I accept that. The second is "where he has 
deposed of circumstances and which if established he 
clearly would have a defence." There is nothing before 
me, either in the application or in any submission made 
today, that he has any defence. Albeit that he might not 
have been here — he might not have been here because he 
did not know — there is nothing to indicate to me that he 
has a defence. There being no evidence of that regard or, 
in fact, no indication at all in that regard and there being 
a possibility of an injustice being perpetrated if the order 
was set aside I dismiss the application for the reasons I 
have outlined. 

Application dismissed. 

SECTION 29 (2) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1067 of 1984. 

Between Daphne and Alan Burnaby, Applicants and 
Athena Carpet Cleaning Service, Respondent. 

Order. 
THERE being no appearance by the Applicants, and 
having heard Mr D. Kalavrouziotis on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 7th day of February 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1010 of 1984. 

Between Catherine Charlotte Cary, Applicant and 
Infinity Computer Systems Pty Ltd trading as 
"Directronics", Respondent. 

Order. 
HAVING heard the applicant on her own behalf and Mrs 
R. Blom on behalf of the respondent, the Commission 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders and 
declares: 

That the respondent pays to Mrs C. Cary of 6 
Muir Place, Booragoon $421 within 21 days of the 
date hereof. 

Dated at Perth this 21st day of February 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1155 of 1984. 

Between Henricus Petrus Dols, Applicant and Total 
Western Transport Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Banks on behalf of the applicant 
and Mr J. Birman on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby orders 
and declares: 

That the respondent pays to Mr H.P. Dols of 29 
Wonga Road, Morley the amount of $13 326.95 
within 21 days of the date hereof. 

Dated at Perth this 25th day of February 1985. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. INDUSTRIAL COMMISSION. 

No. 982 of 1984. No. 982 of 1984. 

Between Kevin Dougherty, Applicant and International 
Spas Pty Limited, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 11th day of January 1985. 

Mr K. Dougherty on his own behalf. 
Mr M.G. Gray on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
order pursuant to section 29(2)(a) of the Act in which the 
applicant alleges non receipt of a contractual benefit to 
which he was entitled ie. underpayment of wages. The 
following extracts from the applicant's submissions set 
out his views on the matter: 

Applicant: "All I am really complaining about is 
that I wish to have my wages — which I find now, 
under the terms of the contract with the CES, that I 
am entitled to be paid. I was never paid those wages, 
even though at the time I accepted this, because I 
had been unemployed for two years — not three 
years, as stated in the paper — and I thought that 
any job would be better than no job at all. 

Halliwell C.: From 2 October on until 26 October 
what was your rate of pay? 

Applicant: The agreed rate of pay when we 
started off and spoke about it was to be $175 — say, 
$200 gross. I didn't have any vehicle, so Mr Gray 
gave me the use of the company vehicle. At that 
stage I think we agreed on a rate that would make up 
the difference between what Mr Gray was paying me 
and what the award wage would be (the emphasis is 
mine). 

Halliwell C.: Yes. You just got through telling me 
that you agreed to waive $50 odd a week of that for 
the use of the vehicle. 

Applicant: No — no $50 amount was ever agreed 
upon. There was no actual monetary amount ever 
agreed upon. I was accepting $175 a week in the 
hand, with $25 tax — which I agreed to with Mr 
Gray, as I saw him to be helping me out and not 
taking heaps of tax off me. However, it says in there 
that I had the vehicle up until the day of my un- 
employment. Well, that's not true. I never had the 
vehicle for the last eight days of my employment 
with Mr Gray. It was given back to Mr Stibbs. I used 
Mr Gray's private vehicle for running around. 

It is plain from these submissions that the applicant's 
contract of service as to wage rate was altered with his 
knowledge and consent and the "altered" contract was 
followed as to the wage rate agreed by the respondent. 

The applicant has received the total agreed benefits, as 
to wage rates, under the contract and the claim is 
dismissed. 

Between Kevin Dougherty, Applicant and International 
Spas Pty Limited, Respondent. 

Order. 
HAVING heard Mr K. Dougherty on his own behalf and 
Mr M.G. Gray on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the application contained herein be 
dismissed. 

Dated at Perth this 11th day of January 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1144 of 1984. 

Between Peter Gray, Applicant and Carl Mignacca 
trading as "Nanango Fishing Company", 
Respondent. 

Order. 
HAVING heard the applicant and the respondent on 
their own behalves, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the respondent shall pay to Mr Peter Gray of 
32A Hopetoun Terrace, Shenton Park, the amount 
of $7 730 within 21 days of the date hereof. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 874 of 1984. 

Between Robert Healey, Applicant and Carry On 
Camping Pty Limited, Respondent. 

Order. 
HAVING heard Mr D.H. Schapper (of Counsel) on 
behalf of the applicant and Mr R.J.L. McCormack (of 
Counsel) on behalf of the respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the respondent pay to the applicant the sum 
of $2 000 subject to the terms contained in the 
schedule attached hereto. 

Dated at Perth this 11th day of January 1985. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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Schedule. 
1. The applicant to provide all reasonable assistance to 

the respondent in the preparation of either defence or 
prosecution of any common law claims concerning the 
below-mentioned groups of four persons, 

John Gavin and Collen Anne Gilmore of 23 
Acacia Way, South Hedland; 

Edward Haig Matthews and/or nominee of Unit 
8/1 Wilton Place, Scarborough 6019; 

Peter Greystone Spence and Peter Colin Spence 
of 39 Bickley Street, Naval Base 6165; 

Messrs Allen Michael Bailey and Mark Frederick 
West and Pauline Emily West of 26 Tavistock 
Crescent, Lynwood; 

in respect of the agreements for and/or franchise agree- 
ments between the abovementioned persons (namely the 
four referred to and it is defined as being the franchise 
agreements) and the respondent. 

2. In the event that the franchise agreements are 
ultimately found by any common law court in Western 
Australia to be enforceable, the respondent undertakes 
to pay the applicant the sum of $1 500 for each such 
franchise agreement, but taking into account the $2 000 
referred to in Clause 1 herein, provided however that the 
respondent shall have sole control and conduct as to 
whether any such agreement not yet in franchise agree- 
ment form shall be pursued or defended as the case may 
be. 

3. No order as to costs of these proceedings. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 932 of 1984. 

Between Jacques Prezet, Applicant and Mitchell Cotts 
Engineering, Respondent. 

Order. 
HAVING heard Mr J. Prezet on his own behalf and Mr 
J. Birman on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 11th day of January 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1014 of 1984. 

Between Bernard Webster Smith, Applicant and Mining 
and Investment Australia Ltd, Respondent. 

Order. 
THERE being no appearance by either the Applicant or 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 873 of 1984. 

Between Robert John Southwell, Applicant and 
Directronics Australia Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant in person and having 
initially heard Dr R. Blom on behalf of the Respondent 
and later there being no appearance by it, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 608 of 1984. 

Between Robert D. Reading, Applicant and Barking 
Nominees Pty Limited as Trustee for Canine Unit 
Trust trading as Transcontinental Power (now in 
liquidation), Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance for the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the respondent herein pay to Robert 
Douglas Reading the sum of $500 within 21 days of 
the date hereof. 

Dated at Perth this 14th day of February 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1148 of 1984. 

Between Mark David Spurge, Applicant and Criterion- 
Douglas Hotel, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr T.M.A. 
Tan on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, and by consent, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $249.70, in full and final settlement of the 
claim. 

Dated at Perth this 7th day of February 1985. 

[L.S.] 
(Sgd.) G.A. JOHNSON, 

Commissioner. [L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 866 of 1984. 

Between Terrence Gilbert Willis, Applicant and Western 
Motor Company Pty Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of February 1985. 

Ms A. Payne (of Counsel) on behalf of the applicant. 
Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission by way of an application made pursuant to 
the provisions of section 29 of the Industrial Arbitration 
Act 1979. It is claimed that the applicant's services were 
unfairly terminated and that an order be issued directing 
the employer to offer a fresh contract of service and pay 
appropriate compensation. 

The employer conducts a wholesale distributorship in 
this State for a number of products with emphasis on 
motor vehicles and motor cycles. There are two sales 
managers, one for motor vehicles and one for motor 
cycles with a State manager in control of both. 

Events leading to the termination of the applicant's 
services commence with the resignation of the State 
manager and the appointment of the then motor vehicle 
sales manager to the State manager's position on 2 April 
1984. The applicant, who was the motor cycle sales 
manager and had been so employed since 8 June 1982, 
ran foul of the new State manager right from the 
beginning in an argument about the wearing of ties. It 
appears to be a common problem when a new manager 
starts off his administration with a series of new policy 
decisions and where those decisions are not welcomed by 
the subordinate staff. 

Since then matters had deteriorated until that point 
was reached when something had to give way. In this case 
the State manager terminated the services of the motor 
cycle sales manager because the two men could no longer 
work together. 

The essential element of the applicant's claim is that he 
did nothing wrong but, if he did, he was not warned that 
his actions could lead to termination unless he changed 
his ways. 

Considerable evidence was adduced by both sides to 
justify particular actions. Much of that evidence is con- 
flicting and in the ordinary course the facts would be 
determined with respect to each incident said to be 
relevant by the parties. I do not believe this to be so 
necessary because the matter may be disposed of by way 
of an examination of one set of incidents and a discussion 
of a matter of principle. 

So far as the facts are concerned it is necessary at the 
outset to find as fact that the State manager's task was to 
implement the policies of the employer and in this other 
employees were subject to his control. Throughout the 
period of employment since April 1984 the applicant has 
been requested to do a number of things, arrange local 
dealer meetings, go on country trips to see dealers, 
maintain statistics and move consignment units. The 
applicant had persistently failed to carry out these tasks. 
In addition he had undertaken practices which might 
have been accepted by a previous State manager but 
which were not and stated to be not acceptable to the new 
State manager. 

The State manager was clear in his evidence that he 
had regularly requested the applicant to do certain things 
and they had not been done or if they had been done they 
were done badly or at a considerable time after request. It 
should be emphasised that at no time did the State 
manager use the expression "I direct . . .". There is 
evidence that the State manager frequently endeavoured 
to talk to the applicant about these things only to have 

the applicant walk away before proper discussion could 
take place. In this recital it will be evident that I accept 
the evidence of the State manager because it has been 
supported by other witnesses including the applicant. 

It seems to me that there is abundant material with 
respect to these incidents to demonstrate that the 
applicant failed in his obligations to his employer in that 
he failed on many occasions to comply with lawful 
directions of the State manager made on behalf of the 
employer (Wongan Hills Case 59 WAIG 11). The 
applicant had a duty to comply with those directions and 
on the evidence it appears that he treated those directions 
with casual disregard. That those directions were 
couched in polite terminology in deference to the 
applicant's position in the employer's business does not 
in my opinion detract from their validity or potency. I 
gain the overall impression from the hearing that the 
applicant had developed a comfortable working arrange- 
ment during the time of the previous State manager and 
he was not going to let the new State manager disrupt it. 

The matter of principle relates to the absence of 
warnings. In general terms it is accepted that employees 
should be warned of the possibility of a termination of 
their contract of service if they fail to heed the reasonable 
requests and lawful orders of the employer. This 
however is not part of a ritual, it is in recognition of the 
need to ensure that an employee has been fairly dealt 
with. Each case has its own features and in some circum- 
stances the absence of a warning will not make a 
termination unfair, see the comments of Russell J. in 
Sewards v. Canon Copiers Australia Pty Ltd (5 IR 227 at 
p. 232) — 

There are times where a warning is apposite and 
others where it is not: it is always a question of 
extent and degrees as to whether a warning is 
necessary. 

and of Olsson P, in G. J. Coles & Co. Limited v. Howett 
([1980] 47 SAIR 278 at p. 289) — 

I reiterate that, whilst I well appreciate the 
appellant's concern and need to have and enforce 
general policies as to security in a proper manner, 
the ultimate sanction of dismissal is not to be 
applied other than on the basis of proper appraisal 
of the circumstances of each individual case and the 
gravity of the specific conduct taken in context. 

In this case I am satisfied that the applicant acted in the 
manner in which he did regardless of the consequences. 
Such reckless action by a person holding a responsible 
position can only result in termination with the reason 
for termination as that stated by the State manager "You 
and I can no longer work together" (p. 188 transcript), 
being no more nor less than the simple truth of the 
matter. 

The application is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 866 of 1984. 

Between Terrence Gilbert Willis, Applicant and Western 
Motor Company Pty Ltd, Respondent. 

Order. 
HAVING heard Ms A. Payne (of Counsel) on behalf of 
the applicant and Mr J. Birman on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of February 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C57 of 1985. 

In the matter of the Industrial Arbitration Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between James Watt 
(Electrical) Pty Ltd, Leighton Contractors Pty Ltd, 
Eglo Engineers (WA) Pty Ltd and Clough 
Engineering Group, Applicants and Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Australian Workers' Union, West 
Australian Branch Industrial Union of Workers, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on 20 
February 1985 pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the "Metal Trades 
(General)" Award No. 13 of 1965 and in lieu of the 
provisions thereof which are of the nature pre- 
scribed in this Order, employees who are employed 
by the respondents on construction work at The 
Paddington Gold Mine shall be paid an allowance of 
$0.50 for each hour worked as compensation for 
disabilities occurring when performing work 
associated with welding when located inside tanks in 
carbon-in-leach tank farm and during welding 
inside the hopper at the tip head. 

Dated at Perth this 20th day of February 1985. 

(Sgd.) G.J. MARTIN, 
IL.S.l Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C516 of 1983. 

Between The Australian Workers' Union, West Aus- 
tralian Branch, Industrial Union of Workers, 
Applicant and James Hardie & Co Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the 
applicant, and Mr A. Durack on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the Asbestos-Cement Workers Award No. 
23 of 1960 be varied in accordance with the 
following schedule and that such variation shall 
have effect on and from the date hereof. 

Schedule. 
Clause 8.—Wages: Delete this clause and insert in 

lieu:— 
8.—Wages. 

The following shall be the minimum rate of wage 
payable to workers under this award:— 

(1) (a) Group 1 $293.70 
Group 2 288.90 
Group 3 284.10 
Group 4 280.50 
GroupS 277.80 
Group 6 275.70 

(b) A Fork Lift Driver required to operate a 
vehicle with a lifting capacity in excess of 
4 500 kg shall in addition to the rates 
prescribed in Group 1 be paid an 
allowance of $3.12 per week. 

(2) For the purposes of subclause (1) of this clause, 
each group shall be comprised of the following 
classifications:— 

Examiner Cement Bulk Handler 
Fork Lift Driver Extractor Hand 
Front End Loader Driver Mixing Plant Operator No. 4 

Machine 
Low Lift Loader Driver Moulder Welded Joints 
Pipe and Sheet Machine Pipe Lathe Operator 

Driver Sawyer Dockerman 
Tool Sharpener Storeman 

Group 2 Group 4 
Control Hand Pipe and Asbestos Treatment Plant 

Sheet Machine Operator 
Laboratory Assistant Coupling Borer Operator 
Silica Grinding Plant Flat Sheet Guillotine 

Attendant Operator 
Mixing Plant Operator 
Multiple Socket Parter 

Operator 
Pipe Dipping Operator 
Pipe Slotter 
Pipe Tester 
Sheet Stacking Operator 

Group 5 Group 6 
Corrugated Stack Breaker General Hand 

Operator 
Cratemaker & Creator of 

Finished Goods 
Docking Saw Operator 

Junior Male Workers 
wage for Group 6): 

(Percentage of weekly 

Per 
Cent $ 

Under 16 years of age 35 96.50 
16 years of age 45 124.10 
17 years of age 55 151.60 
18 years of age 65 179.20 
19 years of age 78.5 216.40 
20 years of age 93 256.40 

(4) A "Casual Worker" being a person who is 
engaged or employed for a period of less than 
one week (inclusive of hours of overtime 
worked) shall be paid for the time so engaged at 
the rate of 24 per cent in addition to the rates 
prescribed herein. 

(5) Leading Hands: In addition to the appropriate 
rate prescribed in subclause (1) of this clause, a 
Leading Hand shall be paid: 

(a) If placed in charge of not less 
than three and not more than 
10 other workers  $12.60 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers  $19.20 

(c) If placed in charge of more 
than 20 other workers  $24.40 

Dated at Perth this 15th day of February 1985. 

[L.S.] 
(Sgd.) E.R.KELLY, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C491 of 1984. 

Between Mt Newman Mining Co. Pty Limited, Applicant 
and The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr O.L. Ihlein on behalf of the 
Applicant and Mr B.M. Wilson on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Iron Ore Production and Processing (Mt 
Newman Mining Co. Pty Limited) Award No. A29 
of 1984 be amended in accordance with the follow- 
ing schedule with effect from the beginning of the 
first pay period commencing on or after 1 December 
1984. 

employed by the respondent on construction work 
at the S.E.C. Control Centre, Karratha shall be paid 
a site allowance of $1.00 per hour for each hour 
worked in lieu of payments for dirty work, confined 
space, wet underfoot and the handling of second- 
hand timber from 22 November 1984 until the 
completion of the project. 

Dated at Perth this 30th day of January 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Dated at Perth this 14th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Definitions: Delete the definition 

"Mobile Plant Equipment Operator" in subclause (4) of 
this clause and insert in lieu thereof the following: 

"Mobile Plant Equipment Operator" means a 
mobile equipment operator appointed as such, 
employed within the mining operations who has 
been passed by the employer as competent to 
operate the range of heavy duty mobile equipment, 
irrespective of b.h.p. including at least three of the 
following categories — 

Dozers, Scrapers, Graders, Front-end Loaders. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C25 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth, Applicant and 
F.R. Mayfield Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 30 
January 1985, pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. 22 of 
1978, members of the applicant union who are 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. Cll of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an industrial dispute between Mt 
Newman Mining Company Pty Limited and The 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia. 

Direction. 
WHEREAS on 13 February 1985, The Western 
Australian Industrial Commission, of its own motion, 
called for a conference pursuant to section 44 of the 
Industrial Arbitration Act 1979 for the purposes of 
enquiring into the imposition of a ban on cleaning the 
premises used by members of the abovenamed union as 
overnight accommodation at Newman, and whereas on 
13 February 1985, I, the undersigned Commissioner, 
presided over a conference between the abovenamed 
parties, now therefore, the Commission hereby directs 
that Mt Newman Mining Company Pty Limited 
accommodate members of the abovenamed union's rail 
crew at the Walkabout Hotel at Newman until further 
direction from the Commission. 

Dated at Perth this 13th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR316 of 1984. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and The State 
Energy Commission of Western Australia, 
Respondent. 

No. 451 of 1984. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Applicant and Metro- 
politan Security Services, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner G.A. Johnson. 

The 21st day of January 1985. 

Mr A.R. Beech on behalf of the applicant and inter- 
vening on behalf of the Trades and Labor Council of 
Western Australia. 

Mr M. J. Hurley and later Mr B.T. Duplock on behalf 
of the State Energy Commission of Western Australia. 

Mrs P. Bentley on behalf of Metropolitan Security 
Services. 

Mr C.B. Parks and later Mr D.M. Jones intervening 
on behalf of the Confederation of W.A. Industry (Inc.). 

Mr K.J. Dwyer intervening on behalf of the Attorney 
General and the Public Service Board. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

These matters have been referred to the Commissiofl in 
Court Session for determination within the context of the 
Principles set out in the State Wage case of 1983 (63 
WAIG 2207). In both cases employees seek certain 
allowances peculiar to construction sites. 

The background to the claims is set out. Since 1979 
there has been a programme of construction work at the 
Muja Power Station for the State Energy Commission 
{SEC) by which additional power generation facilities 
have been added to the existing station. The work is 
being done by contract and employees of those con- 
tractors have been paid site and travelling allowances 
commonly found on large construction projects. Muja is 
some 20 km from Collie. Other than the contractors' 
construction camps and the SEC's caretaker's residence 
and staff quarters there is no accommodation available 
at Muja. 

There are two entrances to the power station, one 
giving access to the operating section of the station and 
one giving access to the construction section of the 
station. Each is manned by a gate keeper. In the case of 
the operating section the gate keeper is an employee of 
the SEC. In the case of the construction section there 
have been changes over time. At least since the construc- 
tion work commenced the SEC has employed a husband 
and wife team accommodated in the caretaker's 
residence. The wife maintained the staff quarters and the 
husband shares shifts with others as watchman/gate 
keeper. The others have been either employees of the 
SEC or security officers of contract security 
organisations. At the time of the dispute giving rise to 
these proceedings the others were employees of Metro- 
politan Security Services (MSS). It is the task of the SEC 
employee and the MSS employees to provide a gate 
keeping function during the day and after the gate has 
been closed for the night to carry out watch keeping 
patrols in the construction compound. 

In the case of the SEC employee the claim is for 
payment of a site allowance for work done on the 
construction site and for the MSS employees the claim is 
for a site allowance and travelling allowance. 

The matters were originally listed for hearing before 
the Commission constituted by a single Commissioner. 
In those proceedings argument was put and evidence 
adduced on the merit of the applications and argument 
was put by the parties and section 50 intervenors on the 
application of the Principles. Those arguments and the 
evidence (subject to minor addition) were accepted by 
the Commission in Court Session as the cases to be 
considered for the determination of'the disputes. 

The facts as they were found initially by the 
Commission are in these terms — 

Both applications relate to the construction site at 
Muja Power Station, the first concerns an employee 
of the State Energy Commission who is employed as 
a caretaker/watchman/gate keeper and who is 
subject to the Caretaker-Watchmen's (State Energy 
Commission) Award No. 3 of 1967. 

He is provided with a residence at Muja and, since 
his employment commenced in January 1981, he has 
carried out various shifts on the site as gate keeper 
and watchman. He shares the job with employees of 
Metropolitan Security Services the other 
respondent. The second concerns the employees of 
Metropolitan Security Services who have been 
employed under a contract with the State Energy 
Commission since January 1984. Previously the 
contract was held by TNT. The work is subject to 
the Security Officers Award No. 25 of 1981. 

The construction site is fenced and contains 
contractors' stores, offices, workshops and stacks 
of materials. It includes that section of the station 
under construction. The ground is sloping and of a 
clay base; roads are gravel and are subjected to 
heavy wear. During winter the site is extremely 
muddy in places with puddles and potholes in the 
roads. During summer there is dust. 

Day shift is essentially devoted to gatekeeping. 
The employee spends his time in a prefab watch 
house. Heating and cooling do not seem to be 
adequate. Afternoon shift is spent on gatekeeping 
up to about 6.00 p.m. when the gates are closed. 
Two patrols are done in the rest of the shift each 
taking one to one and a half hours. Night shift 
involves three patrols. Each patrol is random except 
to the extent that there are fixed clock-in points. 

Generally there is no need to leave the roads. It is 
rare for patrols to take place when construction 
work is in progress and even then the patrols do not 
go to the places where work is being done. 
Protective wet weather clothing is supplied. 

Employees of both the State Energy Commission 
and the Contractors on site engaged on construction 
work are paid allowances: reference for example the 
Metal trade employees in 63 WAIG 563, although 
the origins of the allowance for some of the smaller 
groups are unknown. 

Before us reference was made to the noise from the 
construction site experienced by the SEC employee when 
not on duty, to the absence of accommodation on site for 
MSS employees, to the practice of the SEC employee to 
leave the roads in the course of patrol and to the existence 
of payments to other employees who are not actively 
engaged on construction work. These matters are 
supported by the material before us and are found to be 
fact. 

In support of the claims the applicant union drew the 
Commission's attention to a number of agreements and 
awards made with respect to security employees engaged 
for work on construction sites in this and other States in 
which such employees gained the benefit of a number of 
conditions and payments peculiar to construction 
projects. Reference was made to the disabilities 
associated with the Muja site both in the gate house and 
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on patrol, those disabilities being similar to the 
disabilities encountered by other employees on site for 
which payment was made. 

Reference was also made to the practice of paying an 
allowance to shift work employees of the SEC employed 
at the Muja Power Station because of its distance from 
Collie. If employees of MSS fail in their claim for 
construction type travelling allowance it was argued they 
should be paid the Muja travelling allowance to 
compensate for the fact that they are unable to secure 
adequate accommodation closer than at Collie. 

For the SEC attention was drawn to the fact that not 
all employees on the station site are paid allowances for 
disabilities. Reference was made to a decision of the 
Australian Commission in which payment was ordered 
only for those suffering a disability associated with the 
construction site (Print E1317). Reference was made to 
the fact that the site allowance is a single payment in 
place of a number of smaller payments for specific 
disabilities. Those allowances paid on site have various 
origins and there is no consistency in them so denying the 
existence of a "going rate" which could be extended to 
the gate keeper/watchman on the basis of "me tooism". 

For MSS it was said that its employees spend a relative- 
ly small proportion of their time out of the gate house 
and on the construction site, that on the site they do not 
suffer disabilities that would justify payment and that the 
employees are not engaged on construction so making 
the claim for the payment of a construction site 
allowance inappropriate. Similarly the claim for 
travelling expenses cannot be supported because such a 
payment has as its basis the peculiarities of the 
construction industry. 

For our part we are conscious of the situation where 
parties have agreed to deals which include the payment of 
a site allowance to employees engaged in security work. 
We do not believe that the existence of such agreements 
permits assumptions beyond that existence. There is 
nothing before us to indicate that the disabilities of the 
workplace at Muja are any different from those of other 
work sites where gate keeping and watching duties are 
undertaken in the SEC industry or the security industry. 
That disabilities are experienced and paid for with 
respect to persons normally engaged on construction 
work does not give rise to an automatic conclusion that 
others on site (gate keepers or watchmen) are 
experiencing those same disabilities and that even if they 
were they should be paid. The claims for a site allowance 
are refused. 

Turning to the claim for a travelling allowance, 
employees of MSS are not construction employees and 
for that reason the main argument advanced by the 
applicant union is rejected. There is support for the pro- 
position that employees of MSS should receive some 
compensation for the fact that they are unable to 
mitigate their costs of travelling to and from work. This 
factor they have in common with shift work employees 
of the SEC at the Muja Power Station to whom payment 
of $2.15 per day is made when they use their own 
transport (see 46 WAIG 24 and 64 WAIG 2173). We are 
prepared to award a similar amount to the MSS 
employees. The allowance is approved under the 
Principles as an allowance created to compensate for 
expenses incurred. Minutes of a proposed order will now 
issue. 

65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR316 of 1984. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and The State 
Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
claimant and intervening on behalf of the Trades and 
Labor Council of Western Australia, Mr M.J. Hurley 
and later Mr B.T. Duplock on behalf of the State Energy 
Commission of Western Australia, Mr C.B. Parks and 
later Mr D.M. Jones intervening on behalf of the 
Confederation of Western Australian Industry (Inc.) and 
Mr K.J. Dwyer intervening on behalf of the Attorney 
General and the Public Service Board, the Commission 
in Court Session, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the application be dismissed. 

Dated at Perth this 21st day of January 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRAILIAN 
INDUSTRIAL COMMISSION. 

No. 451 of 1984. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Applicant and Metro- 
politan Security Services, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
applicant and intervening on behalf of the Trades and 
Labor Council of Western Australia, Mrs P.E. Bentley 
on behalf of the respondent, Mr D.M. Jones intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc.) and Mr K.J. Dwyer intervening on behalf 
of the Attorney General and the Public Service Board, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Arbitration 
Act 1979, hereby orders that — 

1. A Security Officer who resides outside a radius 
of 10 km from Muja and who is employed by 
Metropolitan Security Services at the State Energy 
Commission power station at Muja on shift work 
shall in addition to the rate prescribed by the 
Security Officers' Award No. 25 of 1981 be paid an 
amount of $2.15 for each day on which he travels to 
and from work by private transport. 

2. This order shall have effect from the beginning 
of the first pay period commencing on or after 10 
December 1984. 

Dated at Perth this 15th day of February 1985. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Commissioner. 
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UNIONS — Application for 
alteration of rules — 

Application No. 1107 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application by the "Australian 
Railways Union of Workers, West Australian 
Branch" for alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rules 2, 5, 7, 12, 
14, 17, 25, 27, 28, 29, 31, 61, 83 and 84 of the registered 
rules of the applicant union in the terms of the 
application as filed on 6 December 1984. 

Dated at Perth this 19th day of February 1985. 

Application No. 134 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
i n 

the matter of an application by the United Timber 
Yards, Sawmills and Woodworkers Employees' 
Union of Western Australia for alteration of its 
rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 14A, of the 
registered rules of the applicant union in the terms of the 
application as filed on 26 February 1985. 

Dated at Perth this 6th day of March 1985. 

T. POPE, 
Deputy Industrial Registrar. 

T. POPE, 
Deputy Industrial Registrar. 

Application No. 109 of 1985. 

In the matter of the Industrial Arbitration Act 1979, and 
i n 

the matter of an application by The Coal Miners' 
Industrial Union of Workers of Western Australia, 
Collie, for alteration of its rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 59, of the 
registered rules of the applicant union in the terms of the 
application as filed on 18 February 1985. 

Dated at Perth this 5th day of March 1985. 

T. POPE, 
Deputy Industrial Registrar. 

Application No. 1132 of 1984. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application by the "Western 
Australian Police Union of Workers" for 
alterations of its rules. 

Decison. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered alterations to rules 3, 4(a), 6, 8, 
10, 12, 13, 14, 14(a), 15, 18, 21, 22, 23, 24, 25, 25(a), 
25(b), 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 38, 39, 40, 43 
and 46 of the registered rules of the applicant union in the 
terms of the application as filed on 14 December 1984. 

Dated at Perth this 18th day of February 1985. 

T. POPE, 
Deputy Registrar. 
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CONFERENCES — Notation of — 
A 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Eglo Engineering C57 of 1985 20/2/85. Wages and conditions Concluded 
& Others Martin C. of workers 

Amalgamated Metal Goldsworthy Mining C533 of 1984 13/12/84 Claim for special Referred 
Workers' Union Limited Salmon C. 22/02/85 maintenance rate at 

Finucane Island 
Amalgamated Metal 

Workers' Union 
Nor-West Seafoods C449 of 1984 21/01/84 Dispute regarding Concluded 

Fielding C. disability payments 
Australasian Meat Supa-Valu Morley C48 of 1985 13/02/85 Dispute over repayment Concluded 

Industry Union Martin C. of overpaid wages 
Australasian Meat Western Australian C569 of 1984 21/12/84 Re unfair dismissal Concluded 

Industry Union Meat Commission 
— Marketing 
Division 

Martin C. 09/01/85 
22/01/85 
13/02/85 

of employees in G.I. 
Boning Room 

Australian Workers' Mt. Newman Mining C491 of 1984 29/10/84 Claim for Concluded 
Union Co. Pty Limited Martin C. 14/02/85 reclassification of 

plant operators 
Australian Workers' Western Mining C64 of 1985 20/02/85 Strike over dismissal Concluded 

Union Corporation Limited Martin C. of a worker 
Carpenters & Joiners Canning City Council C29 of 1985 29/01/85 Dispute concerning Concluded 

Union Johnson C. stoppage of work 
Federated Clerks' G.J. Coles C61 of 1985 21/02/85 Harassment of staff Concluded 

Union & Co. Ltd. Martin C. member 
Liquor and Allied Poon Bros W.A. C534 of 1984 28/11/84 Dispute regarding Concluded 

Industries Pty. Ltd. Fielding C. dismissal of worker 
and other matters, 
and maintenance 
of essential services 
during dispute 

Maritime Workers Cockburn Engineering C402 of 1984 29/08/84 Re work bans over Concluded 
Union W.A. Martin C. demarcation dispute 

Maritime Workers Fremantle Port C21 of 1985 18/01/85 Re refusal of mooring Concluded 
Union Authority Martin C. 23/01/85 assistants to 

service the 
"Anro Australia" 

Maritime Workers Kwinana Towage C559 of 1984 12/12/84 Dispute in relation to Concluded 
Union Services Martin C. 14/12/84 safety issues and 

access to telephone 
Municipal, Road Kings Park Board C35 of 1984 04/02/85 Dispute concerning Referred 

Boards, Parks & Johnson C. 11/02/85 dismissal 
Racecourse Union 

Printing and Kindred West Australian C260 of 1984 30/05/84 Re bans on processing Concluded 
Industries Union Newspapers Limited Martin C. of lined 

advertisements 
in suburban 
supplements 

Printing and Kindred West Australian C451 of 1984 20/09/84 Dispute over work Concluded 
Industries Union Newspapers Limited Martin C. procedures in 

machine room 
Printing and Kindred West Australian C556 of 1984 07/02/85 Re refusal to pay Concluded 

Industries Union Newspapers Limited Martin C. the VET allowance 
Printing and Kindred West Australian C27 of 1985 07/02/85 Re interpretation of Concluded 

Industries Union Newspapers Limited Martin C. the Voluntary 
Retirement 
Agreement 

Printing and Kindred West Australian C29 of 1984 03/02/84 Dispute over wages, Concluded 
Industries Union Newspapers Limited Martin C. 09/02/84 work practices and 

22/02/84 
04/02/84 
13/02/84 
26/02/84 

rostered hours 

Printing and Kindred West Australian C72 of 1985 22/02/85 Voluntary retirement Concluded 
Industries Union Newspapers Limited Martin C. agreement 
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PROCEDURAL DIRECTIONS 
AND ORDERS 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1020B of 1981. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

WHEREAS the subject matters of this application have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 12th day of February 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1029 of 1981. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Lake View Star Limited and Others, 
Respondents. 

WHEREAS the subject matters of this application have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.J. MARTIN, 
n.S.l Commissioner. 

(Sgd.) G.J. MARTIN, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. INDUSTRIAL COMMISSION. 

No. 1021 of 1981. No. 84 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

WHEREAS the subject matters of this application have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 12th day of February 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1022B of 1981. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth, 
Applicant and Allied Eneabba Pty Limited and 
Others, Respondents. 

WHEREAS the subject matters of this application have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 12th day of February 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. A4of 1985 is to be filed in the Commission. 

WHEREAS an application was made by the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and'the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, in accordance with the Industrial Arbitration Act 
1979, and whereas the application was heard ex parle 
before me in Chambers, I, the undersigned Senior 
Commissioner pursuant to the powers conferred on me 
under the Industrial Arbitration Act 1979, do hereby 
order and direct — 

(1) That the applicants shall forthwith serve a 
copy of Application 84 of 1985, its accompanying 
statement and this order on Amalgamated Indus- 
tries Proprietary Limited. 

(2) That an answer to the claim in matter No. A4 
of 1985, lodged with the Commission on 7 February 
1985 shall be lodged with the Commission and a 
copy thereof served on the applicants within 14 days 
from the date upon which the documents mentioned 
in (1) above are served on Amalgamated Industries 
Proprietary Limited. 

Dated at Perth this 11th day of February 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 121 of 1985. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 120 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, in accordance with the 
Industrial Arbitration Act 1979; and whereas the 
application was heard exparte before me in Chambers, I, 
the undersigned Senior Commissioner, pursuant to the 
powers conferred on me under the Industrial Arbitration 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application No. 121 of 1985, its accompanying 
statement and this order on the Confederation of 
Western Australian Industry (Inc.), agents for the 
respondents, to claim in matter No. 120 of 1985. 

(2) That an answer to the claim in matter No. 120 
of 1985, lodged with the Commission on 19 
February 1985 shall be lodged with the Commission 
and a copy thereof served on the applicant within 14 
days from the date upon which the documents 
mentioned in (1) above are served on the Confedera- 
tion of Western Australian Industry (Inc.) 

Dated at Perth this 22nd day of February 1985. 

JOINDER OF PARTIES — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1131 of 1984. 

Between Nick Tana, Phil Tana and Stanley Colin Fyfe 
trading as "Chicken World", Applicants and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

Order. 
HAVING heard Mr J.C. Hogan (of Counsel) on behalf 
of the Applicants, Miss S.P. Fee on behalf of the 
Respondent, and there being no appearance by the 
Respondents to the Award, the Commission, pursuant to 
the powers conferred on it under the Industrial 
Arbitration Act 1979, and by consent, hereby orders — 

That Nick Tana, Phil Tana and Stanley Colin 
Fyfe trading as "Chicken World" be joined as a 
party to the Catering Workers' (Fast Food 
Operations, Catering and Restaurant) Award No. 
23 of 1979. 

Dated at Perth this 5th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 779 of 1980. 

Between The Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Marketforce Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr J.J. O'Connor on behalf of the 
applicant and Mr D.M. Jones on behalf of the 
respondents and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 21st day of February 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1084 of 1984. 

Between Christopher Somas and Con Stan Somas trading 
as "Fast Eddy's Cafe", Applicants and Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers, Respondent. 

Order. 
HAVING heard Mr J.C. Hogan (of Counsel) on behalf 
of the Applicants, Miss S.P. Fee on behalf of the 
Respondent, and there being no appearance by the 
Respondents to the Award, the Commission, pursuant to 
the powers conferred on it under the Industrial Arbitra- 
tion Act 1979, and by consent, hereby orders — 

That Christopher Somas and Con Stan Somas 
trading as "Fast Eddy's Cafe" be joined as a party 
to the Catering Workers' (Fast Food Operations, 
Catering and Restaurant) Award No. 23 of 1979. 

Dated at Perth this 5th day of February 1985. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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NOTICES—CANCELLATIONS— 

Of Awards/Respondents— 

Under Section 47. 

WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION 

T AKE notice that the Commission pursuant to section 47 
of the Industrial Arbitration Act 1979 intends by order to 
cancel the following consent award — 

Transport Workers' BP Refinery (Kwinana) 
Award 1979. 

The grounds are that all employees previously covered 
by this award are now covered by an award of the 
Australian Conciliation and Arbitration Commission. 

Any person who has a sufficient interest in the matter 
may apply to the Commission within 30 days of this 
notice objecting to the Commission making the order for 
cancellation. 

Dated this 11th day of March 1985. 

K. SCAPIN, 
Industrial Registrar. 

AWARDS — 
Consolidation by Registrar — 

JOHN I.YSAGHT (AUSTRALIA) LIMITED. 
Award No. 27 of 1967. 

PURSUANT to section 93 (6) of the Industrial Arbitra- 
tion Act 1979, the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 11th day of March 1985. 

K. SCAPIN, 
Industrial Registrar. 

1.—Title. 
This Award shall be known as "The John Lysaght 

(Australia) Limited Award". 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Preference to Unionists. 
7. Contract of Service. 
8. Higher Duties. 
9. Under-Rate Workers. 
10. Hours. 
11. Overtime. 
12. Shiftwork. 
13. Time and Wages Record. 
14. Special Rates and Provisions. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Long Service Leave. 
18. Representative Interviewing Workers. 
19. Posting of Award and Union Notices. 
20. Board of Reference. 

21. Wages. 
22. Bereavement Leave. 
23. Payment of Wages. 
24. Maternity Leave. 
25. No Extra Claims. 

First Schedule — 38 Hour Week Provisions. 

3.—Area and Scope. 
This award shall apply to the workers classified in 

Clause 21 hereof employed by John Lysaght (Australia) 
Limited in the area occupied and controlled by the 
respondent. 

4.—Term. 
This award operates from the beginning of the first 

pay period commencing on or after the date hereof until 
the 21st day of December 1970. 

5.—Definitions. 
"Operator Grade I" means a worker engaged in setting 

up and operating the following machines: roll 
former, shear line, blanking guillotine, brake press. 

"Operator Grade 11" means a worker engaged in setting 
up and operating a cut-back machine. 

"Tradesman" means a worker who in the course of his 
employment works from drawings or prints, or 
makes precision measurements or applies general 
trade experience, but does not include an 
apprentice. 

"Process Worker" means a worker engaged on repeti- 
tion work on any automatic, semi-automatic, or 
single-purpose machine or machine fitted with jigs, 
gauges, or other tools rendering operations 
mechanical; or on the assembling of parts of 
mechanical appliances or other metallic articles so 
made; or on any repetitive hand process. 

"Junior Worker" means a worker under the age of 21 
years who is not an apprentice or a cadet. 

6.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

7.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise, but this subclause does not 
operate so as to prevent any party to a contract from 
giving a greater period of notice than is hereinafter pre- 
scribed, nor to affect any employer's right to dismiss a 
worker without notice for misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, during ordinary working hours, 
give to the other party the appropriate period of notice of 
termination of the contract prescribed in subclause (5) of 
this clause and the contract terminates when that period 
expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this Award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

38941—8 
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(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this Award be deemed to have terminated at the 
time at which the worker was last ready, willing 
and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the worker's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(6) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer shall, in the case of a 
worker (other than a casual worker) who, has been 
engaged solely for construction work and who has com- 
pleted one month's service with that employer, give 
notice to the worker on the day on which the contract of 
service is to end and pay the worker one week's ordinary 
wages: provided that where a worker, having been 
offered and refused further employment at another site 
with the same employer, subsequently, within a fortnight 
of such refusal, applies to that employer for employment 
and is engaged to work at that other site, the one week's 
wages paid to him under this subclause shall be credited 
towards payment of any moneys due in his new 
employment. 

(7) (a) On the first day of engagement, shall be 
notified by his employer or by the employer's representa- 
tive whether the duration of his employment is expected 
to exceed one month and, if he be hired as a casual 
worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the worker is 
dismissed through no fault of his own within 
one month of commencing employment. 

(8) The employer is under no obligation to pay for any 
day not worked, upon which the worker is required to 
present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 16.—Absence Through Sickness or such absence 
is on account of holidays to which the worker is entitled 
under the provisions of this award. 

(9) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by the 
union party to this award, or by any other association or 
union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not reason- 
ably have prevented but only if, and to the extent that, 
the employer and the union so agrees or, in the event of 
disagreement, the Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

8.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged, but if he is so engaged for two 
hours or more of one day or shift he shall be paid the 
higher rate for the whole day or shift. 

9.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

10.—Hours. 
(1) (a) The provisions of this subclause shall apply to 

day workers. 
(b) The ordinary working hours shall not exceed 40 in 

any week nor eight in any day, Monday to Friday 
inclusive, and, except in the case of shift workers, shall 
be worked between the hours of 7.00 a.m. and 5.30 p.m. 

(c) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(d) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by workers 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(2) (a) The provisions of this subclause shall apply to 
shift workers. 

(b) 40 hours (inclusive of crib time in the case of 
workers working on a three shift system) shall constitute 
a week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this provision 
"fortnight" means any two consecutive weekly pay 
periods. 

(3) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of this clause. 

11.—Overtime. 
(1) (a) The provisions of this subclause apply to day 

workers. 
(b) Subject to the provisions of this subclause, all 

work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one-half for the first two hours and 
double time thereafter. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter. 
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(e) When a worker is required for duty during his usual 
meal time and his meal time is thereby postponed for 
more than half an hour, he shall be paid at overtime rates 
until he gets his meal. 

(f) In computing overtime each day shall stand alone 
but when a worker works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
shift workers. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all timed worked: 

(i) by continuous shift workers in excess of or 
outside the ordinary working hours as prescrib- 
ed, or on a shift other than a rostered shift, 
shall be paid for at the rate of double time, 
except where a worker is called upon to work a 
sixth shift in not more than one week in any 
four weeks, when he shall be paid for such shift 
at time and a half for the first four hours and 
double time thereafter. 

(ii) By other than continuous shift workers in 
excess of or outside the ordinary working hours 
as prescribed, or on a shift other than a rostered 
shift, shall be paid for at the appropriate rate 
prescribed in paragraphs (b), (c) and (d) of 
subclause (1) of this clause. 

(c) Time worked in excess of the ordinary workifig 
hours shall be paid for at ordinary rates — 

(i) if it be due to private arrangements between the 
workers themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it be for the purpose of effecting the 
customary rotation of shifts. 

(d) Subject to paragraph (j) of subclause (3) of this- 
clause, overtime on shift work shall be based on the rate 
payable for shift work. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) (i) When overtime work is necessary, it 
shall wherever reasonably practicable, 
be so arranged that workers have at least 
10 consecutive hours off duty between 
the work of successive days. 

(ii) A worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of his 
ordinary work on the next day that he 
has not at least 10 consecutive hours off 
duty between those times shall, subject 
to this paragraph, be released after com- 
pletion of such overtime until he has had 
10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instruction of his employer, 
such a worker resumes or continues 
work without having had such 10 con- 
secutive hours off duty he shall be paid 
at double rates until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time occur- 
ring during such absence. 

(iv) Where a worker (other than a casual 
worker) is called in to work on a Sunday 
or holiday preceding an ordinary 
Working day he shall, wherever 
reasonably practicable, be given 10 
consecutive hours off duty before his 

usual starting time of the next day. If 
this is not practicable then the provi- 
sions of subparagraphs (ii) and (iii) of 
this paragraph shall apply mutatus 
mutandis. 
Provided that overtime worked as a 
result of a recall shall not be regarded as 
overtime for the purpose of this para- 
graph when the actual time worked is 
less than three hours on such recall or on 
each of such recalls. 

(v) The provisions of this subclause shall 
apply in the case of shift workers who 
rotate from one shift to another, as if 
eight hours were substituted for 10 
hours when overtime is worked: 
(aa) for the purpose of changing shift 

rosters; or 
(bb) where a shift worker does not 

report for duty; or 
(cc) where a shift is worked by arrange- 

ment between the employees 
themselves. 

(c) When a worker is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours 
at overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(d) When a worker is required to hold himself in 
readiness for a call to work after ordinary 
hours, he shall be paid at ordinary rates for the 
time he so holds himself in readiness. 

(e) A worker shall not be compelled to work for 
more than six hours without a break for a meal. 

(f) Subject to the provisions of paragraph (g) of 
the subclause, a worker required to work over- 
time for more than two hours shall be supplied 
with a meal by the employer or be paid $3.65 
for a meal, and if, owing to the amount of over- 
time worked a second or subsequent meal is 
required, he shall be supplied with each such 
meal by the employer or be paid $2.55 for each 
meal so required. 

(g) The provisions of paragraph (f) of this sub- 
clause do not apply — 

(i) in respect of any period of overtime for 
which the worker has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(h) If a worker to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a 
consequence of the notification referred to in 
that paragraph provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he 
shall be paid for each meal provided and not 
required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) (i) An employer may require any worker to 
work reasonable overtime at overtime 
rates, and such worker shall work over- 
time in accordance with such 
requirement. 

(ii) No union or association party to this 
award, or worker or workers covered by 
this award, shall in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or 
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restriction upon the working of over- 
time in accordance with the require- 
ments of this subclause. 

(j) The provisions of this subclause do not operate 
so as to require payment of more than double 
time rates, or double time and a half on a 
holiday prescribed under this award, for any 
work except and to the extent that the provi- 
sions of Clause 14.—Special Rates and 
Provisions of this award apply to that work. 

(4) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of this clause. 

12.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or consecutive night shifts are worked on that 
work, then employees employed on such afternoon shifts 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any holiday. 

(2) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(3) A shift worker employed on an afternoon or a 
night shift shall be paid per shift of eight hours, a loading 
at the rate of 15 per cent of pne-fifth of the rate of wage 
for the classification in which that worker is employed as 
set out in Clause 21.—Wages. 

(4) All work performed during ordinary hours on 
Saturdays, Sundays or holidays shall be paid for at the 
rate of time and one half. This rate shall be paid in lieu of 
the shift allowances prescribed in subclause (3) of this 
clause. 

(5) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of this clause. 

13.—Time and Wages Record. 
(1) The employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the infor- 
mation recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph and if for any reason the record is not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours, 
either at the employer's office or at the works. 

14.—Special Rates and Provisions. 
(1) Dirt Money: A worker shall be paid an allowance 

of 26 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged, or boots are unduly damaged, 
by the nature of the work done. 

(2) Protective Equipment. 
(a) An employer shall have available a sufficient 

supply of protective equipment [as, for 
example, goggles (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gum boots, ear protectors, helmets, or other 
efficient substitutes thereof] for use by his 
workers when engaged on work for which some 
protective equipment is reasonably necessary. 

(b) A worker shall sign an acknowledgement when 
he receives any article of protective equipment 
and shall return that article to the employer 
when he has finished using it or on leaving his 
employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend that 
article to another worker and if he does both he 
and the other worker shall be deemed guilty of 
wilful misconduct. 

(d) An article of protective equipment which has 
been used by a worker shall not be issued by the 
employer to another worker until it has been 
effectively sterilised but this paragraph only 
applies where sterilisation of the article is 
practicable and is reasonably necessary. 

(3) A worker holding a Third Year First Aid Medallion 
of the St. John Ambulance Association, appointed by 
the employer to perform first aid duties, shall be paid 
$5.20 per week in addition to the ordinary rate. 

(4) Any dispute under this clause may be determined 
by the Board of Reference. 

15.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 11.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, < 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

(3) (a) (i) Except as hereinafter provided a period 
of three consecutive weeks' leave with 
payment as prescribed in paragraph (b) 
hereof shall be allowed annually to a 
worker by his employer after a period of 
12 months' continuous service with that 
employer, but where a worker 
completes that 12 months' continuous 
service on or after 1st day of December 
1974 he shall be allowed four consecu- 
tive weeks' leave instead of the three 
consecutive weeks' leave provided 
herein. 

(ii) Notwithstanding the period of three 
consecutive weeks' leave prescribed in 
paragraph (i) hereof, where a worker 
has completed 12 months' continuous 
service and proceeds on annual leave on 
or after the 8th day of April 1974 he 
shall be allowed for that completed 12 
months' continuous service an amount 
of annual leave equal to the sum of one 
quarter of a week for each month of 
service completed before the 1st day of 
January 1974 and one third of a week 
for each month of service completed 
thereafter. 
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(b) (i) A worker before going on leave shall be 
paid wages he would have received in 
respect of the ordinary time he would 
have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof, a 
worker shall, where applicable, have the 
amount of wages to be received for 
annual leave calculated by including the 
following where applicable:— 

(aa) The rate applicable to him as 
prescribed in Clause 21.—Wages 
of this award; and 

(bb) Subject to paragraph (c) (ii) the 
rate prescribed for work in 
ordinary time by Clause 12.— 
Shift Work, of the award accord- 
ing to the worker's roster 
including Saturday and Sunday 
shifts. 

(cc) The rate payable pursuant to 
Clause 8.—Higher Duties cal- 
culated on a daily basis, which 
the worker would have received 
for ordinary time during the rele- 
vant period whether on a shift 
roster or otherwise. 

(dd) Any other rate to which the 
worker is entitled in accordance 
with his contract of employment 
for ordinary hours of work; pro- 
vided that this provision shall not 
operate so as to include any pay- 
ment which is of similar nature to 
or is paid for the same reasons as 
or is paid in lieu of those pay- 
ments prescribed by Clause 11.— 
Overtime and Clause 14.— 
Special Rates and Provisions of 
this award, nor any payment 
which might have become pay- 
able to the worker as reimburse- 
ment for expenses incurred. 

(c) During the period of annual leave a worker 
shall receive a loading calculated on the rate of 
wage prescribed by paragraph (b) hereof. The 
loading shall be as follows: 

(i) Day workers — A worker who would 
have worked on day work had he not 
been on leave — a loading of 17.5 per 
cent. 

(ii) Shift workers — A worker who would 
have worked on shift work had he not 
been on leave — a loading of 17.5 per 
cent. 
Provided that where the worker would 
have received shift loadings prescribed 
by Clause 12.—Shift Work, had he not 
been on leave during the relevant period 
and such loadings would have entitled 
him to a greater amount than the 
loading of 17.5 per cent, then the shift 
loadings shall be added to the rate of 
wage prescribed by paragraph (b) (ii) 
(aa) hereof in lieu of the 17.5 per cent 
loading. 
Provided further, that if the shift load- 
ings would have entitled him to a lesser 
amount than the loading of 17.5 per cent 
then such loading of 17.5 per cent shall 
be added to the rate of wage prescribed 
by paragraph (b) but not including 
paragraph (b) (ii) (bb) hereof in lieu of 
shift loadings. 

The loading prescribed by this subclause shall 
not apply to proportionate leave on 
termination. 

(4) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a continuous shift worker, he shall be entitled 
to have the period of annual leave to which he is other- 
wise entitled under this clause increased by one-twelfth 
of a week for each completed month he is continuously 
so engaged. 

(5) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(6) (a) If after one month's continuous service in any 
qualifying period a worker lawfully leaves his employ- 
ment or his employment is terminated by his employer 
through no fault of the worker, the worker shall be paid 
one quarter of a week's pay at the rate prescribed by 
subclause (3) (b) of this clause for each month of con- 
tinuous service which completes prior to the 1st day of 
January 1974 and one third of a week's pay for each 
month of continuous service which completes thereafter. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this clause in respect 
of that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless:— 

(i) he has been justifiably dimissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(c) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of paragraph (a) of this subclause. 

(7) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must 
be at least three consecutive weeks. Provided that if the 
employer and a worker so agree, then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following provi- 
sions shall apply:— 

(a) He may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all workers in 
the business or section or sections concerned. 
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(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
workers concerned of the proposed date of 
each close-down before asking them for their 
agreement. 

(11) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close-down 
or close-downs and the details of the annual leave roster. 

(12) The provisions of this clause shall not apply to 
casual workers. 

16.—Absence Through Sickness. 
(1) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled 
to payment during such absence in accordance with the 
following provisions. 

(a) Entitlement to payment shall accrue at the rate 
of one-sixth of a week for each completed 
month of service with the employer. 

(b) If in the first or successive years of service with 
the employer a worker is absent on the ground 
of personal ill health or injury for a period 
longer than his entitlement to paid sick leave, 
payment may be adjusted at the end of that 
year of service, or at the time the worker's 
services terminate. If before the end of that 
year of service, to the extent that the worker has 
become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 

worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 15.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of this clause. 

17.—Long Service Leave. 
The long service leave provisions set out in volume 60 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and form 
part of this award. 
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18.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative, an 

accredited representative of the union shall be permitted 
to interview a worker during che recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

19.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the posting of union notices. 

20.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

21.—Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as prescribed by this 
clause. 

(1) (a) Adult Males (total rate per week): 
$ 

Operator Grade I  227.50 
Operator Grade II  217.70 
Recorder/Examiner   217.70 
Operator's Assistant  214.00 
General Hand  203.60 
Tradesman  254.70 
Tradesman's Assistant  214.00 
Process Worker  214.00 
Dogman  218.80 

(b) (i) The rates prescribed in paragraph (a) 
take effect from the beginning of the 
first pay period commencing on or 
after 6 April 1984. 

(ii) The wage prescribed in paragraph (a) 
of this subclause shall apply during 
the currency of Clause 25.—No Extra 
Claims of this award and shall be in 
lieu of decisions made in National and 
State Wage Cases. 
However, having regard to the spirit 
and intent of the "no extra claims" 
term of the award, the parties agree 
that if there is an unforeseen change 
of an extraordinary nature to the 
economic circumstances, such un- 
foreseen change being so significant 
that employees covered by this award 
are seriously disadvantaged, the 
following procedure shall apply at 
State level: 
(aa) The Metal Trades Unions and 

the Confederation of Western 
Australian Industry shall meet to 
discuss the matter. 

(bb) The course of action to be 
followed in absence of agreement 
is that the matter shall be re- 
ferred to the Western Australian 
Industrial Commission for deci- 
sion which shall be accepted by 
the parties as ending the matter. 

Such a review or variation to the mid- 
term adjustment is to be sought at the 
State level and not sought or pursued 
at plant level. 

(2) (a) Junior Workers — Male (wage per week ex- 
pressed as a percentage of the "Process Worker's" rate): 

% 
Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purpose of this subclause "Process 
Worker's" rate means the total rate per week for the 
classification "Process Worker" in subclause (1) of this 
clause. 

(3) Leading Hands: In addition to the appropriate 
total wage prescribed in this clause, a leading hand shall 
be paid: 

Per Week 
$ 

(a) If placed in charge of not 
less than three and more than 
10 other workers  13.10 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers  20.00 

(c) If placed in charge of more 
than 20 other workers  

(4) Tool Allowance — Tradesmen and Apprentices. 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice the employer shall pay a tool 
allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice, a per- 

centage of $7.40, being the percentage 
which appears against his year of 
apprenticeship in subclause (5) of 
Clause 32 of the Metal Trades (General) 
Award No. 13 of 1965, 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(5) A Casual Worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 
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22.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period of not exceeding the number of 
hours worked by the worker in two ordinary working 
days. Proof of such death to be furnished by the worker 
to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purpose of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

(4) In this clause "wife" means "de facto" wife and 
"husband" means "de facto" husband. 

23.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 21.—Wages. Payment shall be pro rata 
where less than the full week is worked. 

(2) Where a worker requests his employer to state in 
writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do so 
not less than two hours before the worker is paid. 

(3) A worker who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(4) The provisions of the First Schedule — 38 Hour 
Week Provisions of this award apply in lieu of the 
provisions of this clause. 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 
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(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, taken any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

25.—No Extra Claims. 
The Union agrees that it is a term of this Award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(1) to vary the terms of the Award during the 12 
months' period between 8 January 1982 and 7 
January 1983, or 

(2) against the employer for increases in over- 
award payments or for changes in any of the 
conditions of employment dealt with in this Award. 

Provided that, where prior to 8 January 1982, an 
employer has agreed that a specific alteration to wage 
rates and/or conditions of employment will be made 
during the 12 months' period specified in paragraph (a) 
hereof, such commitment shall stand. 

Provided further that, where no specific commitment 
has been made to alter wage rates and/or conditions of 
employment but it was expected that a review of such 
matters would take place during the 12 months' period 
specified in paragraph (a) hereof in the normal course of 
events, or because an existing agreement expires, the 
unions agree that "no extra claims" will be made against 
the employer. Having regard to the spirit and intent of 
the award, the parties recognise that during the 12 
months' period specified in paragraph (a) hereof, a 
special, anomalous or extraordinary problem may be 
found to exist within a particular establishment. 

The procedure for settling such a problem is as 
follows — 

(1) Consultation shall take place within the 
particular establishment concerned. 

(2) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or his deputy, at 
which level a conference of the parties shall be 
convened without delay. 

(3) In the absence of agreement either party may 
refer the matter to the Western Australian Industrial 
Commission. 

First Schedule — 38 Hour Week Provisions. 
38 Hour Week Provisions. 

1.—Application of First Schedule. 
(1) The provisions of this schedule apply to all 

employees to whom this award applies. 
(2) The provisions of this schedule apply in substitu- 

tion for corresponding provisions of this award or where 
there is no corresponding provision in addition to the 
provisions of this award. 

2.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 
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(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.—Pro- 
cedures for In-plant Discussions and 5.—Hours Transi- 
tion Provision, the ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night the night shift commencing on Friday 
and finishing not later than 8.00 a .m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five |TJL without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
plant Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any condi- 
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies 
shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid 
majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who 
is employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) he is paid at the rate of time and one 
quarter for ordinary hours worked on 
Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christ- 
mas Day or Boxing Day falls on a Saturday 
an employee who does not work on that 
Saturday is nevertheless entitled to be paid 
for each of the two weeks preceding that 
Saturday his ordinary weekly wage and the 
starting and/or finishing time on any day or 
days in those two weeks may be varied by the 
employer so that the ordinary hours usually 
worked by an employee between Monday 
and Friday (both inclusive) may be increased 
in each of those weeks by the ordinary hours 
usually worked by that employee on 
Saturday. 
This paragraph does not apply to a casual 
employee. 

(iii) In the week commencing on the Monday 
immediately preceding Good Friday, the 
ordinary working hours of any employee 
employed by an employer who is bound by 
an Award applying to Shop Assistants in the 
area in which his business is carried on, shall 
be increased on each of the days Monday to 
Thursday inclusive by one-fifth of the 
ordinary hours usually worked by the 
employee on the Saturday following Good 
Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-plant Discussions, the ordinary hours of 
continuous shift workers shall average 38 per week 
(inclusive of crib time) and shall not exceed 152 hours in 
28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 
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(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraph (c) or.(d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 15.—Holidays and Annual 
Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 25.—No Extra Claims of this award. The 
procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the method 
of implementing a 38 hour week in accordance with 
Clauses 2.—Hours and 3.—Implementation of 38 Hour 
Week of this schedule and shall entail an objective review 
of current practices to establish where improvements can 
be made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in Clause 25.—No Extra Claims of this 
award. 

5.—Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

15 March 1982 however in recognition of the difficulties 
associated with its introduction an employer may imple- 
ment the 38 hour week after that date provided that such 
implementation shall occur no later than 17 May 1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 15 March 1982 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 15 March 1982. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

6.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, Shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 2.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 3.—Implementation of 38 Hour 
Week and 4.—Procedures for In-plant Discussions. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between 
the employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the 
proper time, or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 



360 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(c) (i) When overtime work is necessary, it shall 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work 
of successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not at least 10 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such absence. 

(iii) If, on the instruction of his employer, such 
an employee resumes or continues work 
without having had such 10 consecutive 
hours off duty he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had 10 consecutive hours 
off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called in to work on a 
Sunday or holiday preceding an ordinary 
working day he shall, wherever reasonably 
practicable, be given 10 consecutive hours 
off duty before his usual starting time of the 
next day. If this is not practicable then the 
provisions of subparagraphs (ii) and (iii) of 
this paragraph shall apply mutatis mutandis. 

(v) The provisions of this subclause shall apply 
in the case of shift employees who rotate 
from one shift to another, as if eight hours 
were substituted for 10 hours when overtime 
is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report 
for duty; or 

(cc) where a shift is worked by arrange- 
ment between the workers them- 
selves. 

(vi) Overtime worked as a result of a recall shall 
not be regarded as overtime for the purpose 
of this paragraph when the actual time 
worked is less than three hours on such recall 
or on each of such recalls. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $3.95 for a meal and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect 
of any meal for which he can reasonably go 
home. 

(h) If an employee to whom subparagraph (i) of 
paragraph (g) of this subclause applies has, as a conse- 
quence of the notification referred to in that paragraph, 
provided himself with a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, he shall be paid, for each meal 
provided and not required, the appropriate amount 
prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates 
and such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, 
or employee or employees covered by this 
award, shall in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation, or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 14.—Special Rates and Provisions 
of this award apply to that work. 

7.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work his establishment on shifts 

but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shifts, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employer when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 
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8.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 21.—Wages. 
Subject to subclause (2) of this clause payment shall be 

pro rata where less than the full week is worked. 
(2) From the date that a 38 hour week system is imple- 

mented by an employer wages shall be paid as follows: 
(a) Actual 38 ordinary hours: In the case of an 

employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note: Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of 38 Hour Week 
in subclause (1) paragraphs (c) and (d) provide 
that in implementing a 38 hour week the 
ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 21.—Wages 
of this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum' 'credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraphs (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 

Total of "credits" not 
accrued during cycle average weekly pay 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours 
on five days of each week for three weeks and 
eight ordinary hours on four days of the fourth 
week.) 

Employee takes one day off without 
authorisation first week of cycle. 
Week of Cycle 
1st week 

2nd and 3rd 
weeks 

4th week 

Payment 
= average weekly pay 

less one day's pay 
(i.e. one-fifth) 

= average weekly pay 
each week 

= average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 
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2. Employee takes each of the 4 days off with 
authorisation in the 4th week. 

Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

(5) (b) If, after one month's continuous service 
in any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment 
is terminated by the employer through no fault of 
the employee, the employee shall — 

(1) if such termination occurs before 17 May 
1982 be paid 3.08 hours' pay at the rate of 
wage prescribed by paragraph (b) of 
subclause (3) of this clause, divided by 40, 
in respect of each completed week of con- 
tinuous service, or 

(ii) if termination occurs on or after 17 May 
1982 be paid 2.923 hours' pay at the rate of 
wage prescribed by paragraph (b) of sub- 
clause (3) of this clause, divided by 38, in 
respect of each completed week of con- 
tinuous service. 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtde of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graphs (c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week of this Schedule and who is 
paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deduction made 
therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

9.—Holidays and Annual Leave. 
The following provision applies in substitution for 

paragraph (b) of subclause (5) of Clause 21.—Holidays 
and Annual Leave of this award. 

10.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implemention of 38 Hour Week so that he 
works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 

duration of absence appropriate weekly pay 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d)'of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 
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(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he pro- 
duced a certificate from a registered medical practitioner 
that he was so confined. Provided that the provisions of 
this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if he is unable to attend for 
work on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 15.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 6 of the Western A ustralian Industrial Gazette 
at pages one to six, the paid sick leave standing to the 
credit of the employee at the date of transmission from 
service with the transmitter shall stand to the credit of the 
employee at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 
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(8) The provisions of this clause do not apply to casual 
employees. 

Schedule of Respondents. 
John Lysaght (Aust.) Ltd. 

Dated at Perth this 21st day of December 1967. 

PUBLIC SERVICE ARBITRATION — 
Agreements filed — 

PUBLIC SERVICE ARBITRATOR. 
AGREEMENT FILED. 

Public Service Arbitration Act 1966. 

PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Agreement is published for general 
information. 

S.M. ARMSTRONG, 
Registrar. 

WESTERN AUSTRALIA 
PUBLIC SERVICE ARBITRATION ACT 1966 

WESTERN AUSTRALIAN COASTAL 
SHIPPING COMMISSION 

RETIREMENT AGE AGREEMENT 1985. 
No. 1 of 1985. 

THIS Agreement made pursuant to the provisions of the 
Public Service Arbitration Act 1966 of Western Australia 
this 15th day of February 1985 between the Civil Service 
Association of Western Australia (Incorporated) of the 
one part and the Western Australian Coastal Shipping 
Commission (hereinafter referred to as the Commission) 
of the other part, witnesseth that the parties hereto 
covenant and agree the one with the other as follows: 

This agreement shall be known as the Western 
Australian Coastal Shipping Commission Retire- 
ment Age Agreement 1985 and shall supersede and 
replace the Western Australian Coastal Shipping 
Commission Administrative, Clerical and General 
Officers, Salaries, Allowances and Conditions 
Agreement of 1983 No. 17 of 1984 insofar as it refers 
to retirement age. 

2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Retirement Age. 
5. Copies of Agreement. 
6. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government 

officers in an Administrative, Clerical and General 
capacity employed by the Commission. 
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4.—Retirement Age. 
(a) An officer, having attained the age of 55 

years, shall be entitled to retire from the employ of 
the Commission. 

(b) Every officer shall retire on attaining the age 
of 65 years. 

5.—Copy of Agreement. 
Every Officer shall be entitled to have access to a 

copy of this Agreement. 

6.—Term of Agreement. 
This Agreement shall operate from 1 July 1984, 

and remain in force for a period of one year. 
In witness whereof the parties hereto have here- 

unto set their hands and seals the day and year first 
before written. 

The Common Seal of The Civil 
Service Association of Western 
Australia Incorporated was here- 
unto affixed in the presence of— 

O.S. MIDDLETON. 
R. MCDONALD. 

DAVID SEAL. 

Signed on behalf of the Western 
Australian Coastal Shipping 
Commission in the presence of— 

ROBERT M. ROWELL. 
D.F. WILSON. 

PUBLIC SERVICE ARBITRATION — 
Awards delivered — 

PUBLIC SERVICE ARBITRATION 
AWARD DELIVERED 

Public Service Arbitration Act 1966. 

PURSUANT to the provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Award is published for general information. 

S.M. ARMSTRONG, 
Registrar. 

WESTERN AUSTRALIA 
Public Service Arbitration Act 1966-1982. 

IN THE MATTER of the Public Service Motor Vehicle 
Allowances Award 1976, No. 13 of 1976 and an agree- 
ment between the Public Service Board and the Civil 
Service Association of Western Australia Incorporated 
that the award be amended pursuant to Clause 8 thereof. 

There having been further conference and the parties 
having reached agreement of the form of the amend- 
ments to the award, I make the following order:- 

PUBLIC SERVICE MOTOR VEHICLE 
ALLOWANCES AWARD 1976 

No. 13 of 1976. 
Amendment No. 2 of 1985. 

The Public Service Motor Vehicle Allowances Award 
1976, No. 13 of 1976 as amended is hereby further 
amended pursuant to the provisions of Clause 8 thereof 
in accordance with the following schedule with effect on 
and from 1 March 1985. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert: 

2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Allowance for Officers Required to Supply and 

Maintain a Vehicle as a Term of Employment. 
6. Allowance for Officers Relieving Officers 

Subject to Clause 5. 
7. Allowance for Other Officers Using Vehicle on 

Official Business. 
8. Allowance for Towing Departmental Caravan 

or Trailer. 
9. Commuted Allowance. 
10. Increase of Inadequate Rates. 
11. Liberty to Apply. 
12. Special Conditions. 
13. Copies of Award. 
14. Term of Award. 

Schedule 1. 
Schedule 2. 
Schedule 3. 

2. Clause 4.—Definitions: Following the definition 
"Rest of the State" add the following:— 

"Term of Employment" means a requirement 
made known to the officer at the time of applying 
for the position by way of publication in the 
advertisement for the position, written advice to the 
officer contained in the offer for the position or oral 
communication at interview by an interviewing 
officer and such requirement is accepted by the 
officer either in writing or orally. 

3. Clause 5.—Allowance for Use of Officer's Own 
Vehicle: Delete this clause and insert:— 

5.—Allowance for Officers Required to Supply and 
Maintain a Vehicle as a Term of Employment. 
(1) An officer who is required to supply and 

maintain a motor vehicle for use when travelling on 
official business as a term of employment and who is 
not in receipt of an allowance provided by Clause 9 
shall be reimbursed monthly the standing costs 
associated with such vehicle in accordance with the 
appropriate rates set out in Schedule 1. In addition 
for journeys travelled on official business and 
approved by the Permanent Head or an authorised 
officer the officer shall be reimbursed running costs 
for such journeys in accordance with the appropri- 
ate rates set out in Schedule 1. 

(2) The application of the provisions of subclause 
(1) is subject to the following conditions:— 

(a) For the purposes of subclause (1) an 
officer shall be reimbursed all running 
costs in accordance with the appropriate 
rates set out in Schedule 1 for the distance 
travelled from the officer's residence to 
place of duty and for the return distance 
travelled from place of duty to residence 
except on a day where the officer travels 
direct from residence to headquarters and 
return and is not required to use the vehicle 
on offical business during the day. 

(b) Reimbursement for standing costs as set 
out in Schedule 1 shall be made on the 
basis of the area in which the officer's 
residence is located. Reimbursement for 
running costs as set out in Schedule 1 shall 
be made at the appropriate rate applicable 
to each of the areas traversed where an 
officer travels through two or more 
separate areas in the course of a journey. 
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An officer shall be entitled to reimburse- 
ment of standing cost expenses provided 
for in subclause (1) during any approved 
period of absence for annual leave; short 
leave; or sick leave with or without pay. 
An officer who is required to supply and 
maintain a motor vehicle for use on offical 
business is excused from this obligation in 
the event of his vehicle being stolen, con- 
sumed by fire, or suffering a major and 
unforeseen mechanical breakdown or 
accident, in which case all entitlement to 
reimbursement ceases while the officer is 
unable to provide the motor vehicle or a 
replacement. 
It shall be open to the Board to elect to 
waive the requirement that an officer 
supply and maintain a motor vehicle for 
use on offical business, but three months 
written notice of its intention so to do shall 
be given to the officer concerned. 
Where an officer is required to supply and 
maintain a motor vehicle for use on 
official business and is employed part 
time, he shall be entitled to a pro rata 
payment of standing cost expenses allowed 
by Schedule 1 to be calculated by the 
Board. 

6.—Allowance for Officers Relieving Officers 
Subject to Clause 5. 

(1) An officer not required to supply and 
maintain a motor vehicle as a term of employment 
who is required to relieve an officer required to 
supply and maintain a motor vehicle as a term of 
employment shall be reimbursed all expenses 
incurred in accordance with the appropriate rates set 
out in Schedules 2 and 3 for all journeys travelled on 
offical business and approved by the Permanent 
Head or an authorised officer where the officer is 
required to use his vehicle on official business whilst 
carrying out the relief duties. 

(2) For the purposes of subclause (1) an officer 
shall be reimbursed all expenses incurred in 
accordance with the appropriate rates set out in 
Schedules 2 and 3 for the distance travelled from the 
officer's residence to place of duty and the return 
distance travelled from place of duty to residence 
except on a day where the officer travels direct from 
residence to headquarters and return and is not 
required to use the vehicle on offical business during 
the day. 

(3) Where an officer in the course of a journey 
travels through two or more separate areas, reim- 
bursement shall be made at the appropriate rate 
applicable to each of the areas traversed as set out in 
Schedule 2 if applicable. 

7.—Allowance for Other Officers Using Vehicle 
on Official Business. 

(1) An officer who is not required to supply and 
maintain a motor vehicle for use when travelling on 
official business as a term of employment, but when 
requested by the Permanent Head or an authorised 
officer voluntarily consents to use the vehicle and 
who is not in receipt of an allowance provided by 
Clause 9 shall for journeys travelled on official 
business approved by the Permanent Head or an 
authorised officer be reimbursed all expenses 
incurred in accordance with the appropriate rates set 
out in Schedules 2 and 3. 

(2) For the purpose of subclause (1) an officer 
shall not be entitled to reimbursement for any 
expenses incurred in respect to the distance between 
the officer's residence and headquarters and the 
return distance from headquarters to residence. 

(3) Where an officer in the course of a journey 
travels through two or more separate areas, reim- 
bursement shall be made at the appropriate rate 
applicable to each of the areas traversed as set out in 
Schedule 2 if applicable. 

8.—Allowance for Towing Departmental 
Caravan or Trailer. 

In cases where officers are required to tow depart- 
mental caravans on official business, the additional 
rate shall be three cents per kilometre. When depart- 
mental trailers are towed on official business the 
additional rate shall be two cents per kilometre. 

9.—Commuted Allowance. 
The Board may authorise a commuted amount 

for reimbursement of costs for motor vehicles or 
any other conveyance belonging to an officer. 

10.—Increase of Inadequate Rates. 
The Board may increase the rates prescribed by 

this Award in any case in which it is satisfied that 
they are inadequate. 

11.—Liberty to Apply. 
There shall be liberty to apply for either party 

after 12 months from the date of commencement of 
this amendment. 

4. Clause 6.—Special Conditions: 
1. Renumber this clause as Clause 12. 
2. Delete "subclause 8" in line 1 and insert 

"Clause 14". 
5. Clause 7.—Copies of Award: Renumber this clause 

as Clause 13. 
6. Clause 8.—Term of Award: Renumber this clause 

as Clause 14. 

Schedule 1.—Motor Car 
and 

Schedule 2.—Motor Cycle. 
Delete these Schedules and insert: 

Schedule 1.—Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

over 1600cc 1600cc 
& under 

Metropolitan Area 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2c 7.7c 

South West Land Division 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5c 7.8c 

North of 23.5 degrees 
South Latitude 

Standing costs per momh $222.86 $158.36 
Running costs per kilometre 10.0c 8.3c 

Rest of the State 
Standing costs per month $202.42 $141.57 
Running costs per kilometre 10.0c 8.3c 

Schedule 2.—Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled During a over 1600cc 1600cc 
Year on Official Business & under 

c/km c/km 
Metropolitan Area 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division 
First 8 (XX) kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

38941—9 
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Schedule 2.—Motor Car —continued 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled During a over 1600cc 
Year on Official Business 

c/km 
North of 23.5 degrees 
South Latitude 

First 8 (XX) kilometres 36.0 
Over 8 000 kilometres 23.0 

Rest of the State 
First 8 000 kilometres 33.6 
Over 8 000 kilometres 21.8 

Schedule 3.—Motor Cycle. 

Distance Travelled During a Ra 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

Dated this 7th day of March 1985. 

1600cc 
& under 

J.M. FORREST, 
Public Service Arbitrator. 

NOTICES — 
Union matters — 

(No. 103 of 1985.) 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) under the Industrial Arbitration Act 
for an alteration to Rule 3. Constitution of its registered 
rules. 

The organisation wish to add after paragraph (i) of 
subrule 1 of Rule 3. Constitution, a new paragraph (j). 
So far as is material, the rule would then read: 

3.—Constitution. 
(1) The Union shall consist of workers engaged in 

Professional, Administrative, Technical, Super- 
visory or Clerical capacity employed by: 

(j) Any non-Government employer, provided 
that membership of the Union shall be 
limited to Audiologists, Chiropodists, 
Clinical Psychologists, Dieticians, Occu- 
pational Therapists, Nucleographers, 
Physiotherapists, Psychologists, Social 
Workers, Speech Therapists, Welfare 
Officers and Welfare Assistants, howso- 
ever designated. 

This matter has been listed for hearing before the Full 
Bench on Tuesday 30 April 1985. 

A copy of the rules of the organisation and the pro- 
posed alteration may be inspected at my office, 815 Hay 
Street, Perth. 

Any organisation registered under the Industrial 
Arbitration Act, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so by filing a notice of 
objection in accordance with regulation 74 of the 
"Industrial Commission Regulations 1985". 

12 March 1985. 



stria 

PUBLISHED BY AUTHORITY 

WEDNESDAY, 24th APRIL, 1985 Sub-Part 4 Vol. 65—Part 1 

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

INDUSTRIAL APPEAL COURT — 
Appeals against decision 

of Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 8 of 1984. 

In the matter of an appeal from a decision of the Full 
Bench of the Western Australian Industrial Com- 
mission given in application No. 730 of 1984, dated 
12 October 1984, between Ronald David Miles, 
Norma Shirley Miles and Lee Gavin Miles and Rose 
and Crown Hiring Service trading as The Under- 
cliffe Nursing Home, Appellants, and The Federat- 
ed Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W. A. Branch, 
Respondent. 

Mr P.R. Momber (instructed by Jackson McDonald 
and Co.) appeared for the appellants. 

Mr A.R. Beech appeared for the respondent. 

Tuesday, 5 March 1985. 
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BRINSDEN J.: This is an appeal from the Full Bench of 
the Commission to this Court pursuant to section 90 (1) 
of the Industrial Arbitration Act 1979 and Amendments 
(the Act). The matter originally came before Commis- 
sioner Johnson from a conference held pursuant to the 
provisions of section 44 of the Act at which no agreement 
was reached. In the proceedings the respondent claimed 
that the services of two employees of the appellant were 
terminated unfairly. According to the schedule to the 
notice of application lodged initiating the proceedings 
the Union was in dispute with the appellant over the 
termination of a cook with 16 years service and a nursing 
assistant of 3 years service. Commissioner Johnson 
dismissed the, application and I will turn to his reasons 
for doing so shortly. The matter came on before the Full 
Bench by way of appeal which it allowed unanimously, 
quashing the decision of Commissioner Johnson and 
remitting the matter back to him for further determina- 
tion as to the compensation to be awarded to the 
employees or other order considered appropriate. 

The facts of the case can be shortly stated thus. The 
appellant operated a number of hospitals and nursing 
homes. The facility with which these proceedings is con- 
cerned is the Undercliffe Nursing Home which is part of 
a complex consisting of a nursing home and an "A" class 
hospital, each with a 42 bed capacity. At the nursing 
home there is a kitchen from which meals are prepared 
for staff and patients of both the nursing home and the 
hospital. For at least two years prior to the incident 
which gave rise to the termination of the services of the 
two women, a rule had been established by management 
that the staff should order their meals by a certain time, 
10.00 a.m. of the day on which they were to partake of 
the meals by putting their names up on a board provided 
for that purpose. The only person entitled under the rule 
to plate the meals, that is put the meals on each respective 
plate for both the staff and the patients, was the sister in 
charge on the day and she did that job by 11.30 a.m. A 
note was taken of the names of the staff members whose 
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names appeared on the board and at the end of a fort- 
night the number of meals for each staff member were 
added up and charged for at a fairly modest rate of $1.00 
for a hot meal plus 50 cents extra for sweets if required. 
The staff member then paid for the meals so taken from 
her wages. It is quite clear the rule provided two distinct 
things. Firstly, the only person entitled to plate meals was 
the sister in charge and secondly, the name of the staff 
member wishing to partake of a meal had to be on the 
board by 10.00 a.m. In fact this latter portion of the rule 
was from time to time relaxed in the sense that a staff 
member would be allowed to put her name on the board 
after 10.00 a.m. but only before the sister in charge had 
completed her task of plating the meals. This particular 
rule was part of the terms of contract of service of staff 
members of the "A" class hospital but it was also a rule 
applicable to staff members of the nursing home. Com- 
missioner Johnson found, and about this there is no 
dispute, both the cook and the nursing assistant were 
fully cognizant of the rule. 

On the day in question Miss X, the nursing assistant, 
commenced work at 6.30 a.m. She took advantage of the 
hospital meals infrequently but when she did she often 
discarded some of the vegetables for she was described as 
a "fussy" eater. On the day she entered the kitchen at 
about 11.30 a.m. to pick up meals for her patients. Just 
before midday she stopped by the kitchen and asked the 
cook if there was any meat left and if so would she put 
some aside for her to make a sandwich. The cook put 
some slices on a plate which was covered in foil and put in 
the hot box. Miss X did not put her name on the board 
although she said in evidence that it was her intention to 
do so when she picked up the meat at her lunch break. 
Some time later, about 12.30 p.m., the Matron and part 
owner of the business had occasion to notice the covered 
plate in the hot box and when told it was for Miss X 
checked the board and found that her name was not on 
the board. Neither the cook nor Miss X denied in any 
way the sequence outlined and, this is an important 
finding, there is no suggestion that Miss X and the cook 
intended to avoid payment. It can be seen that both these 
people, however, breached the rule, for the cook plated 
the meal and did so after 11.30 a.m. while Miss X 
requested the meal to be plated and the meal was so 
plated before her name appeared on the board. The 
Matron gave a weeks notice of termination for breach of 
the hospital rule to both employees. 

The termination was in accordance with the provisions 
of the award, that is to say the requisite time of notice 
was given and as I understand it the employees received 
all the emoluments they were entitled to receive under the 
award upon termination of their services. The appellant 
did not argue before any of the Tribunals below this 
Court nor did it so argue to this Court that there was no- 

power in Commissioner Johnson to enquire into the 
dispute by reason of it not being an industrial matter 
within the meaning of that phrase in the Act. Such an 
argument would not have succeeded in view of the 
decision of this Court in The Board of Management, 
Princess Margaret Hospital for Children v. The Hospital 
Salaried Officers Association 55 WAIG 543. That 
decision was under the 1912 Act but the reasoning still 
applies to the Act. In any event the provisions of sections 
23 (a) and (b) of the Act by implication recognise that 
termination of employment may be an industrial matter 
provided it does not fall within the exclusions covered by 
those two subsections. Furthermore, the opening words 
of' 'industrial matter'' are wide enough to cover termina- 
tion of a contract of service by an employer though done 
in accordance with the award as being a matter "relating 
to the . . . rights" of an employer. 

Accepting then that the Commission may enquire into 
the termination of a contract of employment, the 
question then arises to what principles it should apply 
and having regard to the circumstances in which the 
termination took place. The jurisdiction has been 
variously stated: in re Loty and Holloway v. Australian 
Workers' Union (1971) A.R. 95 at99 Sheldon J. said that 

even though in the dismissal be it summary or on notice,' 
the employer has not exceeded his common law and/or 
award rights, the Court was entitled to enquire as to 
whether the employee had received "less than a fair 
deal". He also approved what had been said in an earlier 
case whether the-e had been "a fair go all round". In a 
later case Metropolitan Meat Industry Board v. 
Australian Meat Industry Employees' Union (New South 
Wales Branch) (! 973) A.R. 231 at 233 Watson J. thought 
that even if there are grounds for terminating the 
contract of emp! jyment it was still open to the tribunal 
to examine the severity or otherwise of the step of 
dismissal. In the najority judgment in Western Suburbs 
District Ambulance Committee v. Tipping at 277 their 
Honours stated the question as being "whether the 
employer's action was harsh or unjust or that the 
employer has abused his right to dismiss his employee". 
In that case they, considered the union had made out its 
case in connection with an employee whose services had 
been terminated pursuant to the award without any 
reason being given, the employee having been of 
impeccable conduct and service over a long period of 
years. Finally in North West Council v. Dunn 129 C.L.R. 
247 at 263 Walsh J. specifically approved a test stated by 
McKeon J. in the case immediately last cited as being the 
question to ask: 

Has there been or has there not been oppression, 
injustice, or unfair dealing on the part of the 
employer towards the employee? 

As His Honour points out the question to be investi- 
gated is not a question as to the respective legal rights of 
the employer and the employee but a question whether 
the legal right of the employer has been exercised so 
harshly or oppressively against the employee as to 
amount to an abuse of that right. 

We were referred by counsel for the appellant to a 
provision in the Act within the definition of "industrial 
matter" providing that phrase did not include matters of 
managerial prerogative. What the definition seems to 
include is what is fair and right in relation to any 
industrial matter, having regard to the interests of 
persons immediately concerned and of the community as 
a whole but such considerations do not include matters 
of managerial prerogative. The question of managerial 
prerogative was much stressed it being submitted that the 
dismissal of these two women was a matter of managerial 
prerogative since the management took a serious view of 
the breach in relation to the rule so breached. Reference 
was made to a passage in Tipping's case in which the 
maj ority j udgment applied, a passage from Fitzpatrick v. 
The Council of the Municipality of Bankstown (1954) 
A.R. 573 where the Commission reminded itself that it 
was not the province of the Commission in the exercise of 
the jurisdiction conferred on it by the Industrial 
Arbitration Act to take over the functions of the 
employer in relation to the selection and retention of 
employees and that it would interfere only where the 
intervention is necessary to protect, an employee against 
unjust or unfair exercise of the employer's right of dis- 
missal, a right which is as fundamental in the relationship 
of employer and employee as is the right of an employee 
to leave his employment. 

Trenchant criticism was made of the reasoning of the 
Full Bench in reaching its decision and I must say in a 
number of important matters, with respect, these 
criticisms made ground. 

I agree with counsel for the appellant that the breach 
of the rule was deliberate in the sense that the employees 
knew of the rule and knew that what they did was in 
breach of it. I also agree the main reason for the rule was 
to have effective control over the distribution of food for 
a variety of sensible and realistic administrative require- 
ments. I also agree there was a big difference between a 
relaxation of the rule while the sister in charge had not 
finished plating meals compared with a relaxation of the 
rule after the sister had left the kitchen. In my view the 
rule was not trivial and if the Full Bench thought other- 
wise I am unable to agree for there was no evidence upon 
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which such a finding could be reasonably based. But if 
the Full Bench reached the view the breach was trivial I 
must say I agree with them. 

There was no danger that the particular incident would 
have in any way reacted adversely to the appellant's 
means of control of the disposition of the food for it was 
expressly agreed the two women had no intention that 
payment would be avoided. In other words, had the 
incident not come to the notice of the Matron, Miss X's 
name would have been put on the board and she would 
have been charged for a meal and so the appellant would 
have known the correct number of meals had by the staff 
and patients that day. The length of service of both 
women, especially the cook, was a material consideration 
and that does not seem to have played any part in the 
considerations given to the matter by Commissioner 
Johnson. There was also no history of either of these 
employees having been previously reprimanded for a 
breach of the rule and, notwithstanding that reprimand, 
continuing with the offending conduct and a reprimand 
was all that was called for on this occasion. I believe the 
appeal to the Full Bench could have been dealt with by 
applying the principles enunciated in House v. The King 
55 C.L.R. 499 at 505, namely, Commissioner Johnson 
did not take into account some material considerations 
and that in any event upon the facts the decision was so 
unreasonable and unjust as to show error. In short, the 
action of the appellant was in the circumstances of this 
case sufficiently oppressive against the employees as to 
amount to an abuse of its right to terminate the contracts 
of employment. The Full Bench was therefore right to 
allow the appeal. 

For these reasons I would dismiss the appeal. 

KENNEDY J.: The present proceedings originated in a 
compulsory conference under section 44 of the Industrial 
Arbitration Act 1979, which arose out of the termination 
of the employment of Mrs G, a cook, and Miss X, a 
nursing assistant, by the appellants. At the relevant time, 
Kirs G had served the appellants for 16 years and Miss X 
for three years. The respondent claimed that the 
' 'dismissals" were harsh and unfair and sought reinstate- 
ment of Mrs G and Miss X without loss of benefits. No 
settlement by agreement having been reached at the 
conference, the matter came before Mr Commissioner 
G.A. Johnson for determination. 

It is accepted that the actions taken by the appellants in 
terminating the employment of their employees involved 
no breach by them of any term of the contracts of 
employment or of the award under which they were 
employed; but it is clear that this does not mean that a 
dispute arising as a result of those terminations does not 
constitute an industrial matter within the definition of 
that term in section 7 of the Act. The Act recognises that 
it may be — see section 23 1 (a) and (b) — and it is 
therefore no answer to suggest that it is necessarily 
excluded as a matter of "managerial prerogative" by 
paragraph (k) of the definition of "industrial matter". 
Nevertheless, it has long been acknowledged that the 
power to order reinstatement is one to be exercised only 
where the employer's action is harsh or unjust in relation 
to that employee. No doubt it could, in such a case, be 
said that the employer was not simply exercising his 
managerial prerogative. The following principle, stated 
in In re Barrett and Women's Hospital, Crown Street 
(1947) A.R. 565, at pp. 566-567 was cited with approval 
by Walsh J. in North West County Council v. Dunn 
(1971) 126 C.L.R. 247 at p. 262: 

It is not the province of the Commission, in the 
exercise of the jurisdiction conferred on it by the 
Industrial Arbitration Act, to take over the 
functions of the employer in relation to the selection 
and retention of employees, and it will intervene 
only when its intervention is necessary to protect an 
employee against an unjust or unfair exercise of the 
employer's right of dismissal, a right which is as 
fundamental in the relationship of employer and 
employee as is the right of an employee to leave his 
employment. 

As Walsh J. went on to stress at p. 263, it is not a 
question as to the parties' respective legal rights, but a 
question as to whether the legal right of the employer has 
been exercised so harshly or oppressively against the 
employee as to amount to an abuse of that right. He 
accepted, citing McKeon J. in Western Suburbs District 
Ambulance Committee v. Tipping (1957) A.R. 273, at p. 
280, that a proper test is to ask the question: "Has there 
been or has there not been oppression, injustice or unfair 
dealing on the part of the employer towards the 
employee?'' 

The conduct which precipitated the termination of the 
employees' employment in this case was a breach of the 
procedures laid down by the appellants for the supply of 
midday meals for staff members. The particular rule 
which was breached required a staff member seeking a 
meal to place her name on a board in the kitchen by 10.00 
a.m. so as to enable the sister in charge to plate her meal 
after 11.30 a.m., the meal then being placed in a hotbox 
and removed by the staff member when her lunch break 
occurred. The record of names on the board was used to 
calculate the amount owing by staff members at the end 
of each fortnight, and payment was made when their 
wages were received. There were minor exceptions to this 
procedure laid down; but they are of no relevance for the 
present purposes. 

On the day in question, Mrs G, at the request of Miss 
X, after the sister in charge had plated the meals, 
requested some meat for her lunch, which Mrs G put on a 
plate. It was later placed in the hotbox. Miss X did not 
write her name on the board. Significantly, for the 
present purposes, there was no suggestion that Miss X, 
with the assistance of Mrs G, intended to avoid payment 
for the food. It follows that it must be accepted that Miss 
X would eventually have put her name on the board to 
enable her meal to be recorded properly. 

The learned Commissioner found that the employees 
well knew the rule and knew that a breach of it would be 
considered a serious matter. 

The learned Commissioner concentrated his attention 
almost exclusively upon the rule itself, emphasising that 
departures from it, such as occurred in the present case, 
meant that the essential element of control was missing, 
so reducing the effectiveness of stock control and, as he 
explained it, "possibly paving the way for possible 
abuse". As the President of this Court has indicated, 
however, in this particular case, these consequences 
would not have occurred, because it must be accepted 
that Miss X's name would, in the end, have been written 
on the board. 

The learned Commissioner set out the opposing 
contentions. For the respondent, it was said that 
variations in the practice did occur, that the action of the 
employees was of a trivial nature and that the single 
breach should have resulted in a warning rather than in 
termination of their employment. For the employer, it 
was submitted that the circumstances leading to the 
formulation of the rule were serious enough to make it 
clear that it was not a trivial matter, that the rule was well 
known, that it was vital in the proper management of the 
business, that breaches of it could lead to a pattern of 
abuse and that the seriousness of the situation was 
aggravated by the failure on the part of the two 
employees to recognise the implications of their actions. 

The learned Commissioner found that the employees 
had knowledge that a breach of the rule could result in 
termination of their employment. He emphasised that 
the breach of the rule occurred after the sister in charge 
had completed the plating and had left the kitchen. 
Variations in the rule prior to that time, he said, did not 
significantly detract from its overall purpose, but. this 
could not be said in relation to variations after that time, 
because there was no guarantee that names on the board 
would accompany all food supplied. Whilst the 
Commissioner accepted that, "a warning may have 
sufficed as a demonstration of moderation", he went on 
to say that this did not deny the employer the right to go 
further and terminate for what is claimed to be "a 
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deliberate breach of a well known rule". He therefore 
dismissed the application. The respondent appealed to 
the Full Bench. 

It must, I think, be conceded that the reasons for 
decision of the Full Bench in allowing the appeal were 
expressed with less than their usual clarity. Thus, 
reference is made to insufficient regard being had by the 
Commissioner to various factors, whereas the reality was 
that he had had no regard to them. That distinction is 
important where, as here, the Full Bench was not seeking 
simply to substitute its own view for that of the 
Commissioner. 

The critical factors to which the Commissioner does 
not appear to have given consideration were the fact that 
there was no intention either to repudiate the employer's 
authority or to avoid payment for the meal, and the 
length of past service of each employee. 

The appellants now seek to have the decision of the 
Commissioner restored. They rely upon five grounds. 
The first ground is that the Commission erred in law in 
finding that the conduct of the respondent did not justify 
the appellants' terminating their contracts of service 
according to law. This ground appears to me to place the 
emphasis in the wrong place, the critical question being 
whether the Commission erred in finding that the 
terminations of the employees' contracts were unfair. 
The Full Bench was, in my opinion, entirely correct to 
stress that the principal task of the Commission was to 
assess the industrial fairness of the decision taken by the 
employer, based upon the nature and quality of the 
conduct involved. 

The second ground of appeal is that the Commission 
applied the test appropriate to determining if summary 
dismissal was justified, instead of applying the test 
appropriate for determining if the termination of 
employees' contracts of service according to law was 
justified. There is, it may be accepted, a clear distinction 
between a case of summary dismissal and a case of 
termination. In the former event, an employee stands to 
lose certain entitlements. But although the Full Bench 
does not always appear to have drawn the distinction, its 
failure to do so does not appear to me to have led it, in 
the instant case, into any error. It still remained a 
question of whether what the employer did was unfair. 

It is then said that the Commission erred in law in sub- 
stituting its own findings of fact for those of the 
Commissioner. The matters raised are not, however, in 
my opinion, sufficient to vitiate the decision of the Full 
Bench, accepting, for this purpose, that the applicable 
test is that appropriate to an ordinary appeal in a civil 
court. Whilst it is quite true that there was a knowing 
breach of rules, whereas the Full Bench held that the 
facts failed to disclose a deliberate breach of the rules, it 
was, I think, using the word "deliberate", in the sense of 
"carefully calculated" or "measured". It is also true 
that the Full Bench appears to have limited its considera- 
tion of the relevant rule to the single aspect of payment, 
without regard to the aspect of control; but it must be 
appreciated in this case that, by reason of the concession 
which was made, payment would have been forthcoming 
and the control would have existed, because the name 
would ultimately have been written on the board. The 
final complaint in this respect is that the Full Bench 
should not have found the breach of the rule to have been 
trivial, when it was found that the rule was vital to the 
proper management of the business and that breaches 
could lead to a pattern of abuse which in this instance 
was further aggravated by the failure on the part of the 
two employees to recognise the implications of their 
actions. This was a matter for the Full Bench to evaluate. 
In determining the foregoing questions as it did it 
certainly committed no error in law. 

The final complaints relate to the Full Bench having 
exceeded its jurisdiction in substituting its own opinion 
of the evidence for that of the Commissioner and for 
having substituted its own opinion as to how it would 
exercise its discretion. In my view, the Commissioner 

having failed to take into account a number of factors in 
arriving at his decision, the Full Bench was entirely 
justified in substituting its own opinion. With respect, it 
appears to me that the learned Commissioner lost sight 
of the central issue of the unfairness of the terminations. 

In my opinion, no error in law has been demonstrated, 
and I would therefore dismiss the appeal. 

OLNEY J.: The factual context in which this appeal 
arises is set out in detail in the reasons of Brinsden J. 

By reason of the limitation imposed by the statute on 
the right of appeal from the Full Bench to this Court, it is 
unnecessary and indeed highly undesirable that the 
merits of the employees' claims should be considered 
otherwise than for the purpose of determining whether 
there has been an error of law or excess of jurisdiction on 
the part of the Full Bench sufficient to render its decision 
invalid. As to this I adhere to, without repeating, what I 
said in Hamersley Iron Pty Ltd v. Association of Draft- 
ing Supervisory and Technical Employees Western 
Australian Branch 64 WAIG 852 at p. 857 but I would 
add one further observation. The principles laid down 
for the exercise of appellate jurisdiction in cases like 
House v. The King 55 C.L.R. 499 at p. 505, whilst 
providing a ready guide to the manner in which an appeal 
to the Full Bench will be considered ought never to be 
applied in such a way as to sustain a decision at first 
instance which the Full Bench regards as being wrong in 
the sense of its not being a resolution of the matter in 
issue according to justice equity and the substantial 
merits of the case. 

The grounds raised by the appellant in its notice of 
appeal are: 

1. The Commission erred in law in finding that the 
conduct of the Respondents did not justify the 
Appellants terminating their contracts of 
service according to law. 

2. The Commission erred in law in that it applied 
the test appropriate for determining if 
summary dismissal of employees was justified 
by an employer instead of applying the test 
appropriate for determining if the termination 
of employees contracts of service according to 
law was justified. 

3. The Commission erred in law in substituting its 
own findings of facts for those of Mr Commis- 
sioner G.A. Johnson particularly but not 
exclusively the following:— 

(a) The facts fail to disclose a deliberate 
breach of the rules, when it was found 
that both employees knew of the rule 
and knew they were in breach of the 
rule. 

(b) That the overall purpose of the rule was 
to ensure that the staff members paid 
for their meals, when as found that good 
management requires special attention 
being given to the control of food in 
hospitals whether it be food destined for 
patient or staff and that the "rule" was 
vital in that regard and breach of same 
could lead to a pattern of abuse. 

(c) The evidence did not indicate that on 
any occasion there was any risk of loss 
to the employer, when it was found that 
when the breach of the rules occurred 
the essential element of control by the 
employer over the control of food distri- 
bution and payment for same was miss- 
ing thus reducing the effectiveness of 
stock control and possibly paving the 
way for abuse. 

(d) That breach of the rule was trivial, when 
it was found that the rule was vita! in the 
proper management of th< od 
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that breaches could lead to a pattern of 
abuse which in this instance was further 
aggravated by the failure on the part of 
the two employees to recognise the 
implications of their actions. 

4. The Commission exceeded its jurisdiction in 
that it substituted its own opinion of the 
evidence for Mr Commissioner G.A. Johnson's 
opinion. 

5. The Commission exceeded its jurisdiction in 
that it substituted its own opinion as to how it 
would exercise its discretion in such a matter 
for Mr Commissioner G.A. Johnson's opinion. 

The first two grounds can be considered together. The 
facts of the case disclose that the two employees on 
whose behalf the respondent sought the intervention of 
the Industrial Commission committed a breach of one of 
their employer's rules. Whether or not that breach was 
sufficient to justify summary dismissal for misconduct is 
not a question that need or should receive any considera- 
tion for the reason that the employer did not dismiss 
them summarily but rather gave notice of termination in 
accordance with the appropriate award provision. The 
question for the Commissioner at first instance was 
whether the appellant thereby acted unfairly, and the 
same question should have been, and ultimately, was 
addressed by the Full Bench. That the Full Bench acting 
on the same evidence and matters as were raised in the 
proceedings at first instance came to a different view as 
to the unfairness of the employer's conduct only high- 
lights the very subjective nature of the exercise. The 
"test" to be applied by the Commission both at first 
instance and on appeal is the test of what is just and 
equitable upon the substantial merits of the particular 
case. 

The third ground of appeal challenges the right of the 
Full Bench to substitute its own findings of fact for those 
of the Commission at first instance. In my opinion the 
Full Bench not only has a right but also a duty to examine 
the evidence and other material on which the Commis- 
sioner has based his findings of fact and if that examina- 
tion leads the Full Bench to a different conclusion then 
its duty is to give effect to its own findings. 

The final two grounds of appeal claim excesses of 
jurisdiction on the part of the Full Bench said to have 
arisen by the substitution by it of its own opinion both as 
to the evidence and the exercise of discretion. It 
necessarily follows from what I have said above that I 
regard it not only as being within jurisdiction to do what 
the appellant complains of but also the duty of the Full 
Bench to do so whenever its conclusions vary from those 
of the Commissioner appealed from. 

It being my opinion that:— 
1. the decision at first instance was a matter of 

discretion, 
2. the Full Bench has heard and determined the 

appeal on the same evidence and matters as 
were before the Commissioner, 

3. to the extent that the Full Bench has made its 
own findings of fact there is some evidence to 
support the same, and 

4. the Full Bench has applied its mind to the 
resolution of the matter according to justice 
and equity and the substantial merits of the 
case, 

the appellant has failed to demonstrate any error of law 
or excess of jurisdiction on the part of the Full Bench and 
accordingly I would dismiss the appeal. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 8 of 1984. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial Com- 
mission given on 12 October 1984, in matter No. 730 
of 1984 between Ronald David Miles, Norma 
Shirley Miles and Lee Gavin Miles and Rose and 
Crown Hiring Service trading as The Undercliffe 
Nursing Home, Appellants and The Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W. A. Branch, 
Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Tuesday, 5 March 1985. 

Order. 
HAVING heard Mr P.R. Momber (of Counsel) for the 
appellants and Mr A.R. Beech for the respondent in the 
appeal herein from the decision of the Full Bench of the 
Western Australian Industrial Commission, given on 12 
October 1984, the Court doth hereby order the appeal be 
dismissed. 

K. SCAPIN, 
Clerk of the Court. 

FULL BENCH — ^ 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Mo. 7 of 1985 

Between Meat and Allied Trades Federation of Australia 
(Western Australian Division) Union of Employers, 
Perth, Appellant and West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Chief Industrial Commissioner E.R. Kelly. 
Commissioner G.L. Fielding. 
The 19th day of March 1985. 

Mr R.A. Heaperman on behalf of the appellant. 
Mr J. Gerritsen on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal from a decision of 
the Commission that the Meat Industry (State) Award 
No. R9 of 1979 be amended by adding a new equivalent 
for the purpose of remuneration for boners in relation to 
a "trunk" which is the headless carcase of a sheep 
without its internal organs, hind legs or chump. 
Previously the award provided that four trunks shall 
equal three carcases. That was found by the Commission 
in Court Session not to be applicable to boning on rail or 
chain (64 WAIG 747). The outcome of the proceedings 
under appeal was to provide the following equivalents: 

Trunks — 
On bench or table — four trunks shall equal three 

carcases 
From a carcase on rail or chain — one trunk shall 

equal one carcase. 
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Neither employer nor employee took exception to the 
first equivalent which merely reproduced what had 
previously applied. This appeal relates to the equivalent 
of one to one for boning out a trunk on rail which the 
Commission arrived at because, in terms of time 
involved, the degree of difficulty and care exercised, it 
found that there was little difference between boning out 
a trunk or a whole carcase on rail or chain. The appellant 
has claimed in the grounds of appeal that the evidence 
showed no material distinction between boning on a 
bench and boning on a rail but this appears to overlook 
the fact that the Commission rejected boning on a bench 
as a proper basis of comparison. 

There was a great deal of evidence before the Com- 
mission much of it going to comparing, with other 
methods, the boning out of trunks on rail. The appellant 
had endeavoured to demonstrate that it was easier, safer 
and faster than boning out trunks on a bench and the 
Commission agreed but declined to accept the proposi- 
tion that each should therefore attract the same equival- 
ent. The reason was that the bench method involved a 
lesser "carcase", that is it involved a trunk, whereas in 
the other system the trunk remained attached to the 
chump and to the hind legs by one of which it hung on the 
rail. Furthermore, different techniques are employed in 
removing the meat from the frame. The Commission 
therefore considered that it was not a useful comparison 
of like with like and it pursued its purpose of evaluating 
an appropriate equivalent for boning out trunks on rail 
by comparing and equating the time taken, the degree of 
difficulty, and the care required with boning out a whole 
carcase on rail. 

Some of the detailed information which the Commis- 
sion had before it for consideration was conflicting. We 
were directed to passages of transcript and a number of 
exhibits, and a video portraying the various methods of 
boning was rescreened for our benefit. However, there 
can be no doubt that the Commission below enjoyed an 
advantage in having seen and heard the witnesses 
particularly with respect to technical detail. The 
particular Commissioner has considerable experience in 
dealing with the industry concerned and it is likely that he 
was aware of matters relevant to the particular dispute. 
In consequence he was better placed than we are to assess 
the time, skill and care involved in boning a trunk on rail 
as compared with a whole carcase on rail. 

The Commission's published reasons reveal a careful 
analysis of the material facts and set out the process by 
which the matter which was at issue was determined. The 
fundamental task was to evaluate an appropriate 
equivalent for the work concerned and we have referred 
to the way in which that was fixed by equation using 
boning out of a whole carcase on rail as the point of 
reference leading to a calculation of one trunk equals one 
carcase for the purpose of calculating tally. That was a 
conclusion which was open upon the evidence. Indeed we 
think the evidence favoured such a conclusion. The 
evidence clearly indicates, as the Commission found, 
that boning a trunk on bench or table involves a lesser 
"carcase" and a different technique in removing the 
meat from the frame of the "carcase", albiet the step by 
step tasks have some similarities with boning a trunk on 
rail. Once the point of reference is fixed as boning out a 
whole carcase on rail, the fact that boning a trunk on 
bench may be more difficult than boning a trunk on rail 
loses much of its significance since it is not comparing 
like with like. A comparison of the tasks of boning out a 
trunk on rail with boning out a whole carcase on rail 
discloses little difference and amply justifies the 
equivalent fixed by the Commission. We note in passing 
that there was evidence indicating that in many boning 
rooms a trunk on rail or chain is allocated a value of one 
carcase. 

Whilst the grounds of appeal assert a lack of support in 
the evidence for the Commission's decision, examination 
of the material to which we were referred by the appellant 
has not convinced us that the comparison which was 
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made was not appropriate, nor has it been shown that the 
Commission was wrong to equate the methods compared 
in fixing an equivalent. It appears to us that the matter 
was resolved according to the substantial merits of the 
case. 

At the conclusion of the appeal hearing we proposed 
that the appeal be dismissed and undertook to publish 
these reasons for ordering dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 7 of 1985. 

Between Meat and Allied Trades Federation of Australia 
(Western Australian Division) Union of Employers, 
Perth, Appellant and West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Chief Commission E.R. Kelly. 
Commissioner G.L. Fielding. 

Order. 
This matter having come on for hearing before the Full 
Bench on 7 March 1985 and having heard Mr R.A. 
Heaperman on behalf of -the appellant and Mr J. 
Gerritsen on behalf of the respondent and the Full Bench 
having unanimously determined that the appeal should 
be dismissed and judgment being delivered on 19 March 
1985 wherein the Full Bench gave reasons therefor, it is 
this day the 19th day of March 1985 ordered that the 
appeal be dismissed. 

By the Full Bench 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1160 of 1984. 

Between Spase Dimitrovski, Appellant and Main Realty, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

The 28th day of February 1985. 

Mr S. Dimitrovski on his own behalf. 
Mr C.R. Guelfi on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaniously typed from transcript as edited 

by His Honour the President.) 
THE PRESIDENT: This is an appeal by Spase 
Dimitrovski against the decision of Mr Commissioner 
Salmon, the respondent being Main Realty. The appel- 
lant brought the claim under section 29 of the Act 
seeking to recover from the respondent $469.69 which 
was said to be owing by way of commission. 
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The claim was dismissed by the Commission below and 
the reasons for decision indicate that there was one 
particular issue before the Commission, which was this: 
Whether the claim is justified, or not, depends on 
whether the sale of the properties in question were, in 
fact, conjunctional dealings. The Commissioner went on 
to decide, on the basis of evidence on balance, that a con- 
junctional dealing was one which involved a firm and 
another firm — an outside firm of real estate agents. It 
followed that it did not cover a sale in which, as the 
appellant would have it, he and another salesman within 
the office were involved. 

Having found that that was the definition of a con- 
junctional sale and having been of the impression that 
the whole matter turned upon that definition, the 
application was dismissed. 

On this appeal the appellant has indicated, as is the 
fact, that there were involved in the sales, in respect of 
which he was seeking commission, three which were con- 
junctional sales in the terms of the definition decided by 
Mr Commissioner Salmon. It would follow, by applica- 
tion of the terms and conditions of his employment, in so 
far as they relate to the payment of commission — which 
terms and conditions are set out in a letter of 11 June 
1984 from the respondent to the appellant — that he 
would be entitled on those three sales to payment of 60 
per cent commission. It transpires that that was not paid 
for the reasons indicated in a letter from the respondent 
to the appellant dated 31 October 1984, which is in these 
terms: 

As to the two Freegard-Georgievski deals and 
Houghton-Cinelli deal, you had been directed by 
Main Realty to make all settlements through the 
firm's settlement agency, Space Settlements, and if 
you did not comply, 50 per cent commission would 
apply to the deals. As you failed to adhere to 
instructions, your services were no longer allowed to 
deal in real estate through this office. 

So that encapsulates the reason why the respondent 
failed to pay the full amount of 60 per cent in respect of 
those three sales. 

Although the transcript indicates that there was some 
evidence going to that question, the reason for refusal to 
pay on that basis was not alluded to in the reasons for 
decision. It therefore becomes a question of whether the 
matter goes back to the Commissioner for consideration 
of that issue and determination of the matter accordingly 
or whether it be determined here and now. Having regard 
to the small amount of the claim and the fact that it has 
already been through a hearing and reached the stage of 
appeal, given that there is as much before us in transcript 
as there would be before the Commissioner were the 
matter remitted, having raised the issue with the 
appellant and the respondent and explained the implica- 
tions and the delays and consequences of referring the 
matter back, we have decided that it would be appropri- 
ate for this Full Bench to dispose of the issue here and 
now, having before us the means to do so. 

It is apparent that what was said in the letter of 31 
October when refusing to pay at 60 per cent and paying 
instead at 50 per cent was a condition which was not 
included in the terms and conditions set out in the letter 
of 11 June. It was imposed as a condition of payment of 
commission after the events had occurred by which the 
commission became payable. 

On that basis and having regard to the paucity of 
evidence as to whether that was a binding condition in 
any event, we are of the opinion that it cannot affect the 
appellant's right to payment at the full rate of 60 per 
cent. All that amounts to is that, in respect of the three 
sales that have been identified as conjunctional sales in 
the true sense as determined, there is an amount of 
$240.94 representing 10 per cent of the commissions on 
each of those sales. That amount ought properly to be 
subject of a judgment in favour of the appellant. 

The order of the Commission below was to dismiss the 
claim, but for the reasons which I have indicated this 
appeal should be upheld. We propose to uphold it, to 
quash the order below and to make an order for payment 
by the respondent to the appellant of the sum of $240.94. 
My brothers join me in these reasons and that is the 
judgment of the Full Bench. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1160 of 1984. 

Between Spase Dimitrovski, Appellant and Main Realty, 
Respondent. 

Before the Full Bench. 

His Honour the President D.J. O'Dea, 
Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

Order. 

THIS matter having come on for hearing before the Full 
Bench on 28 February 1985 and having heard Mr S. 
Dimitrovski on his own behalf and Mr C.R. Guelfi on 
behalf of the respondent and the Full Bench having 
unanimously determined that the appeal should be 
upheld and gave reasons therefor, it is this 28th day of 
February 1985 ordered that: 

1. The appeal be upheld; 

2. The operation of the decision of Mr Commis- 
sioner O.K. Salmon given on the 18th day of 
December 1984 in matter No. 946 of 1984, be 
quashed and 

3. The respondent pay to the appellant the sum of 
$240.94 within 21 days of the date hereof. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 2 of 1985. 

Between Candy Timbers Pty. Ltd., Appellant and 
United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Chief Industrial Commissioner E.R. Kelly. 
Senior Commissioner B.J. Collier. 

The 14th day of March 1985. 

Mr S.J. Kenner on behalf of the appellant. 
Mr K.C. Caimanos on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal from a decision by 
which the Commission required the appellant, Candy 
Timbers Pty. Ltd., to pay compensation to Frederick 
Webster whom it employed as a forklift driver from 20 
October 1975 until his services were dispensed with on 4 
May 1984. 

The essential facts, which are not in dispute, disclose 
that Mr Webster is 53 years of age and married. He was 
loyal and highly regarded as an employee and the basic 
reason for his retrenchment was the appellant's decision 
to reduce staff for reasons related to adverse economic 
conditions. 

The order against the appellant was for payment of 
$2 841.31 representing compensation to Mr Webster on 
the basis of two weeks' pay for lost time between 
terminating employment with the appellant and 
commencing with a different employer; two weeks' pay 
for unused sick leave; and seven weeks' pay for pro rata 
long service leave. 

This appeal is brought on the basis that the Commis- 
sion erred in awarding compensation based on sick leave 
entitlements and in failing to recognise that the relevant 
circumstances in this instance are unlike those in 
previous cases where the Commission has ordered 
compensation in the nature of pro rata long service leave. 

The appellant also challenged the payment for time 
lost but this issue was not addressed in the course of the 
appellant's submissions and we see no reason why we 
should interfere with the decision in this respect save that 
Mr Webster was paid one week's wages in lieu of notice 
and resumed employment after a further week. That 
being the case the award for that particular item should 
be reduced to one week's pay. 

The appellant referred to the purpose of award 
provisions relating to sick leave which are designed to 
provide income to an employee who is absent through 
illness and it was contended that it is inconsistent with 
that purpose that moneys in lieu of sick leave unavailed 
of should be paid out to an employee on the termination 
of his employment whatever the circumstances. It was 
further contended that this attitude has been taken where 
claims have been made to the Commission seeking 
payment of accrued and unused sick leave entitlements 
upon redundancy. The appellant also called in aid 
comments attributed to a Full Bench of the Australian 
Conciliation and Arbitration Commission that it is 
inappropriate to require an employer to make sick leave 
payments on retrenchment since they are costs which 
may never be incurred at all. We confine our comment to 
the immediate question which is before us and we are 
bound to say that we have been unable to find in the 
published reasons for decision any explanation why the 
Commission saw fit to require that the employee receive 
two weeks' pay for unused sick leave. Mr Webster told 
the Commission that he had accumulated 20 to 25 days' 
sick leave while employed by the appellant and the sum 
that he was awarded amounts to sick leave entitlement 

for one year. There was however no element of sick leave 
as such in the claims formulated and later adjusted by the 
union and no argument nor any authority was advanced 
to support a claim for payment of sick leave. The 
position which the respondent union now takes is that 
the Commission in this instance recognised that sick 
leave entitlements are part of the compensation for fair 
and genuine losses which might reasonably be expected 
to flow from the termination. If that be the case the 
provisions of subsection (3) of section 26 of the 
Industrial Relations Act 1979 and amendments would 
seem to be applicable and before deciding this particular 
matter the Commission ought to have notified the parties 
concerned that it was intended to take into account the 
matter of entitlement to sick leave, and ought then to 
have afforded the parties an opportunity to be heard in 
relation to that matter. In the particular circumstances 
since the order for payment of two weeks' sick leave has 
not been explained or justified by reference to custom or 
authority, and having failed to comply with the statutory 
requirements referred to, the exercise of discretion has in 
this particular respect miscarried and that part of the 
order should, in our respectful opinion, be set aside. 

In previous appeals the Full Bench has referred to the 
discretionary nature of the Commission's task 
concerning claims by way of compensation for pro rata 
long service leave. It has been emphasised that there is no 
decision laying down principles which are bound to be 
followed and that the only question on appeal is whether 
the decision reached by the Commission was reasonably 
open upon the evidence and material before it. By way of 
example we refer to some of the earlier cases: In Palmer's 
case (63 WAIG 10) an appeal from a decision which 
granted the equivalent of payment for half the period of 
completed service for the purpose of long service leave 
was dismissed, the Commission in exercising discretion 
having found the facts sufficiently similar to allow it to 
follow the reasoning in Ingle's case (59 WAIG 400). 

In Poon Brothers case (63 WAIG 387) an appeal from 
a decision to grant amounts equal to pro rata long service 
leave in respect of completed years of service to itinerant 
workers was upheld because the facts disclosed did not 
amount to special circumstances sufficient to justify the 
Commission making an order more favourable than the 
conditions for long service leave provided in the relevant 
award. 

In the case of Monaco (63 WAIG 2403) an appeal from 
an order for compensation roughly equivalent to that 
awarded in the Ingle's case, in recognition of length of 
service and the circumstances surrounding the dismissal, 
was dismissed because the Commission acted in a manner 
envisaged by the Commission in Court Session (58 
WAIG 116 at 119) and beyond that decision there was no 
decision laying down principles which the Commission is 
bound to follow so as to produce a different result. In 
this case the decision reached was reasonably open. 

In the case of Bevron Fibreglass Pty. Ltd. (64 WAIG 
6) an appeal from a decision to grant a claim by applying 
the general standard for long service leave of 13 weeks' 
leave for 15 years' service to a finding of 9 years' service 
as a measure of compensation was upheld in part and the 
order varied because the Commission had not taken due 
account of facts relating to the employer's circumstances 
since a proper exercise of discretion required that fair 
weight be given to the elements of merit attaching to the 
situation of the employer as well as that of the employee. 
In that case the Full Bench made the following 
observation:— 

' 'On quite a number of occasions the Commission 
has made orders which in one form or another 
provided compensation to retrenched employees for 
loss of the benefit of service with an employer not- 
withstanding that at the time of termination there 
was no existing or accrued entitlement to pro rata 
long service leave. From time to time it has been 
recognised that in redundancy cases the 
Commission is not bound to the letter of award 
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provisions where, for example, it is perceived that 
service with an employer may be nullified for long 
service leave purposes through no fault of the 
employee (58 WAIG 116 at 119). Ingle's case (58 
WAIG 400) is an example of the Commission 
awarding compensation in the nature of pro rata 
long service leave because it found that there were 
circumstances relating to the termination of 
employment which justified such an order. In 
subsequent cases, some of which were referred to in 
the course of argument on this appeal, it was found 
that circumstances existed sufficient to permit the 
application of the same reasoning. In each case the 
Commission was doing what it was required to do, 
that is to exercise discretion according to statutory 
prescription upon the particular facts before it. 

In some cases all of the employee's service has 
been taken into account in calculating the amount to 
be paid to him. In other cases an arbitrary deduction 
has been made in recognition of the circumstances 
leading to the termination of the employee's service 
and the fact that an entitlement to long service leave 
has not, strictly speaking, arisen. In each case it is a 
matter for the discretion of the tribunal and the 
question raised by the appeal is whether the dis- 
cretion has been properly exercised. It will not have 
been properly exercised unless it has been exercised 
according to' 'equity'' that is by giving fair weight to 
the elements of merit attaching to the situation of 
the employer as well as that of the employee." 

The circumstances of the present case do not appear 
greatly at variance with other cases we have considered or 
with the circumstances of those to which we have been 
referred and in our respectful opinion the decision to 
grant Mr Webster seven weeks, or roughly 100 per cent, 
for pro rata long service leave was reasonably open upon 
the material before the Commission. A few weeks before 
he was told that his services were terminated, Mr Webster 
had unsuccessfully applied for a similar job with another 
employer because he had reason to believe that he was 
likely to be laid off. This was regarded by the 
Commission as merely a prudent move in the circum- 
stances and the Commission rejected a contention that 
because of it Mr Webster was prevented from claiming 
that he intended to remain indefinitely in the employ- 
ment of Candy Timbers Pty. Ltd. It is plain from the 
circumstances which prevailed that Mr Webster was 
entitled to think that his job was in jeopardy and was 
justified in seeking to protect his position. Aside from 
that there is no doubt that he intended to remain 
indefinitely with his existing employer and he entertained 
reasonable hope for advancement. We think that upon 
the material before the Commission it was reasonable to 
assume, for the purpose of a claim for compensation, 
that he had that intention. 

It cannot be said that the Commission did not take 
proper account of the employer's circumstances so far as 
they affected the decision to terminate the services of Mr 
Webster. The circumstances surrounding that decision 
are set out in the published reasons which indicate that, 
in granting the claim for pro rata long service leave, the 
Commission was influenced by its view that although the 
dismissal was attributable to a downturn in the industry 
over which the appellant had no control, the greater 
burden fell upon Mr Webster and the redundancy was 
characterised as being for the purpose of labour 
efficiency. Moreover there was no evidence to suggest 
that payment of the amount awarded would creat e undue 
hardship for the appellant. It seems to us that it was 
reasonably open for the Commission to conclude that 
there were special reasons sufficient to justify its award. 

For the reasons which we have set out we consider that 
the appeal should be upheld in part and the order of the 
Commission made 18 December 1984 varied by 
deducting from the sum awarded an amount sufficient to 
cover one week's pay for time lost and two weeks' pay 
for unused sick leave. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 2 of 1985. 

Between Candy Timbers Pty. Ltd., Appellant and 
United Timber Yards, Sawmills and Woodworkers 
Employees' Union of Western Australia, 
Respondent. 

Before the Full Bench. 
Kis Honour the President D.J. O'Dea. 

Chief Industrial Commissioner E.R. Kelly. 
Senior Commissioner B.J. Collier. 

Order. 
This matter having come on for hearing before the Full 
Bench on 5 March 1985 and having heard Mr S.J. Kenner 
on behalf on the appellant and Mr K.C. Caimanos on 
behalf of the respondent and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on 14 March 1985 wherein the Full Bench 
unanimously upheld the appeal in part and gave reasons 
therefor, it is this day, 14 March 1985 ordered that:— 

1. The appeal to be upheld in part; 
2. The order of Commissioner O.K. Salmon made 

18 December 1984 be varied by deducting from 
the sum awarded an amount sufficient to cover 
one week's pay for time lost and two weeks' 
pay for unused sick leave; 

3. The respondent pay the balance remaining to 
the appellant within 21 days of the date hereof; 

4. The appeal otherwise be dismissed. 

By the Full Bench 

(Sgd.) D.J. O'Dea, 
[L.S.] President. 

CEREMONIAL ADDRESSES. 

A SPECIAL SITTING OF 
SPEECHES OF WELCOME TO 

Mr Commissioner J. Negus, 
and Mr Commissioner J. Gregor. 

Tuesday 19 March 1985. 

PRESIDENT: This pleasant occasion, ladies and gentle- 
men, we had hoped would have afforded us an oppor- 
tunity of sitting in our newest court facility. 
Unfortunately it is not yet completed. The purpose of the 
occasion is to welcome the two newest members of the 
commission — Mr Commissioner Negus and Mr 
Commissioner Gregor. Each of them brings to the 
commission a wide and practical experience and 
knowledge in industrial relations. They come at a time 
when the commission is expanding and is undertaking 
increased responsibility. 

The recent amendments to the Industrial Relations Act 
have emphasised the need to prevent and settle disputes 
with expedition and informality. At the same time there 
has been some restructuring in order to accommodate the 
expansion of the commission to include constituent 
authorities. In a corporate sense the commission has the 
responsibility to carry out the objects and the purposes of 
the Act, but that responsibility devolves in the ultimate 
upon the individual members of the commission. It is for 
them to meet the challenges and pursue the solutions 
which produce peace in industry. 
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There is power to act with authority in such cases 
where that power is necessary; although it may be 
appropriate to remind ourselves that the exercise of that 
authority under the Act should be in accordance with the 
equitable precepts that are set out in section 26. 

In referring to the individual responsibility of 
commissioners I take the opportunity of recording 
appreciation of the effective and objective way in which 
each of the present members of the commission pursues 
his task. This is, therefore, the nature of the body which 
the two new members are joining. It is to some degree the 
nature of the responsibility which they are about to 
undertake. 

I congratulate them on their appointment and I 
welcome Mr Commissioner Negus and Mr Commis- 
sioner Gregor to this commission. I encourage and invite 
motions of support for that welcome. 

MR REID: Mr President, the Chief Commissioner, the 
Senior Commissioner and new Commissioners, on 
behalf of the Trades and Labor Council I would like to 
welcome both the new commissioners to their positions. 
In doing so I would like to give a little bit of our 
involvement with John Negus and some of his back- 
ground. John was a school teacher. He gravitated up 
through the ranks of the State School Teachers Union to 
become an executive member and in 1979 he became 
President of that organisation. The State School 
Teachers Union had a long tradition of the President 
being a spokesperson for the organisation, being very 
much a statesman-like figure. John maintained that role. 
His main achievement was probably his great involve- 
ment at grass roots rank and file members level in the 
organisation. He made a number of initiatives and his 
organisation took a number of initiatives under his 
leadership to widen the scope of rank and file involve- 
ment, develop the branch structure and take other 
measures which were designed to make sure that the rank 
and file had every opportunity of becoming involved in 
the machinations of that organisation. 

The union also took a very positive role in many other 
aspects of wages and conditions, which I will not deal 
with. One which I think does stand out is their decision to 
have an affirmative action policy. This of course has 
resulted in some backlash which has gained some 
prominence in the newspaper this morning. However, in 
the situation where 53 per cent of teachers were women, 
only three per cent of those had achieved the position of 
principal in the education structure. 

The School Teachers Union has taken a policy to try to 
overcome that disparity, that problem, and of course this 
will not be a position readily accepted by all members of 
the organisation. There will need to be a settling down 
period. 

One of the other achievements of the organisation 
under John's leadership was that they were affiliated 
with the TLC. This was done within a remarkably short 
time of him becoming President of the organisation. 

John also steered the organisation through some very 
difficult times, when there were attacks upon the wages 
and conditions of the membership, in such things as 
payroll deductions and other areas where the department 
and the government of the time were trying to take out a 
penalty against the organisation for action they had 
taken. 

However, in recent times, John has established, 
through very difficult and hard work, a very good 
relationship with the Education Department and one 
which I think augurs well for the position to which he has 
been appointed. 

Although John does not come from a traditional blue 
collar union, we welcome his appointment to the 
commission. He has had some involvement with the 
Trades and Labor Council executive since that organisa- 
tion has been affiliated and he well understands, I 

believe, the ways of blue collar unions and will go a long 
way to redressing or in actual fact evening up the balance 
which we believe should be maintained in the Industrial 
Commission. 

I think his participation will also be welcomed because 
of the involvement of other civil service unions and white 
collar organisations which have not previously been 
roped in to the Industrial Commission. 

With those few remarks, Mr President, I wish to 
welcome John to the commission and wish him and the 
commission all the best under his appointment to the 
position. 

PRESIDENT: Thank you, Mr Reid. 

MR REID: Will I be expected to speak on Mr Gregor 
now? 

PRESIDENT: Yes! 

MR REID: The paths of Mr Gregor and myself have not 
crossed a great deal in the years he has been with the 
confederation. We have met on a few occasions and have 
been involved in some pretty hectic scenes on a couple of 
occasions, but I have not really got to know you terribly 
well. 

I must say it is rather ironic that the last occasion on 
which we did meet, I was sitting in a similar position to 
your own, where I was adjudicating on a dispute between 
the unions and an employer. I only hope that the 
decisions you bring down, in your position in the 
commission, are as good as the ones the arbitrator 
brought down on that occasion. 

However, Jack, I know that the building unions, who 
have had a very long involvement with you, and an 
involvement in an industry in which not many of us 
would cherish working, all speak very highly of you. 
Although they confess to having been very bitter 
adversaries at times, there was no personal recrimination 
against you or by you at any time. I, like them, wish you 
the best in your new appointment. 

Thank you, Mr President. 

PRESIDENT: Thank you, Mr Reid. Mr Lambert? 

MR LAMBERT: Your Honour, I am pleased to appear 
on behalf of the confederation at this hearing. 

One of the hallmarks of a good advocate is prepara- 
tion. So it was that in the wee small hours of last night I 
perused the records of precedents of matters such as this. 
I searched for some theme which would give me a clue as 
to what approach I should take and as to how I should 
present material this morning. The task and its effect was 
not unlike that of reading past decisions of the 
commission — or transcript either, for that matter. It left 
me somewhat confused. It seems that my friends and 
colleagues of the past have adopted a somewhat flexible 
approach and left the way clear for me and others like 
me, to adopt whatever stance the needs of the moment 
demand. That too, of course, is the mark of a good 
advocate, so it is that really I am free to meander for a 
few moments. 

The first observation I want to make to you is that now 
you have a new perspective on industrial relations issues. 
Those of us on the left of the bar table now seem to be on 
the right. This simply illustrates that there are few things 
in life which can be neatly categorised from a pre- 
determined position. Secondly, this commission has an 
enviable reputation amongst industrial relations 
tribunals in Australia. It has been known for its hard 
work, efficiency and competence. That is not something 
which flows from its legislative base but rather it comes 
from the collective efforts of the individual members of 
the commission. The future for you holds a challenge 
which past traditions will assist you to maintain. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 395 

The State of Western Australia has been familiar with 
the name of Negus in a number of public roles, motor car 
racing and the Senate are but two of those. Their 
relationship is somewhat tenuous to the third role. 
Indeed, in my understanding, it is quite unrelated. State 
school teachers in Western Australia have had the benefit 
of the leadership of John Negus through a number of 
years, which have been very demanding and at times 
stormy. Those skills and the accumulated experience of 
those years is now at the service of the state. 

Mr Commissioner, we bid you welcome and we extend 
our best wishes. This is not a funeral, although I have felt 
like crying on a number of occasions over the last month. 
This gathering does not require any eulogy in respect of 
Jack Gregor. His credentials are well established in the 
industrial relations community throughout Australia. As 
a former colleague and as a friend, Mr Commissioner 
Gregor, the confederation bids you welcome. 

PRESIDENT: Thank you, Mr Lambert and I apologise 
for the metamorphosis from McCarthy to Lambert. 

MR LAMBERT: Not at all, your Honour. 

PRESIDENT: Yes, Mr McKenna? 

MR McKENNA: Mr President, members of the commis- 
sion, it gives me considerable pleasure also this morning, 
speaking on behalf of the Public Service Board, to 
support this motion of congratulations and welcome to 
two new commissioners, Mr Gregor and Mr Negus. 

Perhaps it is also significant that this will be, I think, 
the first occasion on which a member or representative of 
the Public Service Board has, in that express capacity, 
been present and addressed a sitting of your commission. 
It is somewhat historic from our point of view that we are 
now within the general jurisdiction of your commission 
and I think one would have to go back many many years 
to statutory predecessors, as far back as the Arbitration 
Commission, to find us in this similar situation. 

Such a change as that will not come easy, I think from 
either side. There will be some hiccups along the way. 
There seem at the moment to be one or two boulders 
across the path of smooth mechanics in the operation but 
we have no doubt that, knowing as we do the back- 
ground, experience and competence of your two new 
colleagues, they will bring to your commission the same 
fairness, impartiality, objectivity, that other members of 
the commission have demonstrated. I would want very 
much to support Mr Lambert's remarks as to the reputa- 
tion of the Industrial Commission in Western Australia 
and the comments he made about the reasons for that. 
Statute organisational structures never, of themselves, 
lead to any particular result; it is the contributions of the 
individuals who are working within that organisation. 
We would this morning pay tribute to your colleagues 
and their predecessors for the way in which they have 
conducted the affairs of the commission. We have con- 
siderable confidence that your two new colleagues will 
follow in that tradition. That, of course, makes the path 
a bit easier for the practitioners who now have to steer 
their way through some slightly different mechanics. 

Once again we extend a warm welcome and 
congratulations to your commissioners, Mr Gregor and 
Mr Negus. 

PRESIDENT: Thank you, Mr McKenna. Mr Viner? 

MR VINER: Mr President and Commissioners, I thank 
you for the opportunity to represent the Law Society of 
Western Australia here this morning in welcoming the 
two new commissioners. It is a reflection that the legal 
profession is accepted as a part of the industrial relations 
jurisdiction in this state; and whilst we try to take a low 
profile in that, we do welcome the opportunities given to 
us to participate on a co-operative basis within the 
working of the system. 

Last time I appeared before you in a similar situation, 
it was to welcome an old friend and industrial colleague 
of mine, Mr Commissioner Salmon. I found, when I was 
asked to perform this very pleasant duty today, that I was 
meeting an older friend in Mr Commissioner Negus, who 
may remember that I knew him when he was a young boy 
about so high in that country town of York. That was in 
the early 1950s, where I had gone as a bank clerk before I 
took up law and politics. 

Whilst, for some reason or another, I used to find 
myself in the headlines of the newspapers of Western 
Australia and the nation in recent years, I saw that there 
was another person who often hit the headlines, Mr 
Commissioner Negus. I remembered those days back in 
York and I remembered his mother, Daisy Negus, who 
was also a very active person in the affairs of that town. 
So I thought "Like mother like son" on this occasion. 

I am sure, having read and seen of the work of Mr 
Commissioner Negus for the State School Teachers 
Union, he will bring those same qualities to this 
jurisdiction and add to the distinguished qualities which 
are already here. 

So I do, Mr Commissioner Negus, on behalf of the 
legal profession, welcome you to the jurisdiction. 

Mr Commissioner Gregor I know by reputation rather 
than by long and interrupted association but I do know, 
from within the profession I represent, that you do have 
a very high reputation for your capacity and hard work 
and your standing within the industrial relations 
fraternity of Western Australia. I do add to the warm 
words of welcome which have already been extended to 
you. May it please the commissioner. 

PRESIDENT: Thank you, Mr Viner. Mr George? 

MR GEORGE: Thank you, Mr President. If the com- 
mission pleases, it is my honour and pleasure to appear 
today on behalf of the Office of Industrial Relations to 
participate in the welcome of Commissioner Jack Gregor 
and Commissioner John Negus to their new appoint- 
ments, the first appointments, in fact, under the 
Industrial Relations Act to the restyled Industrial 
Relations Commission. 

I think it is appropriate to observe that the appoint- 
ment of Commissioners Gregor and Negus, arise out of 
an expanded role imposed upon the commission through 
recent legislative amendment which has resulted in a 
rationalisation of various industrial tribunals in this state 
and the inclusion of all but some specifically excluded 
public sector employees in the jurisdiction of the WA 
Industrial Commission. These amendments, which are 
of particular relevance to my office and other significant 
amendments to the industrial relations legislation, when 
combined with the increasing complexity of industrial 
relations practice resulting from a range of factors about 
which we all have different views, I think, signal a time of 
change and challenge. 

For these reasons it is pleasing to note the range of 
experience which Commissioners Gregor and Negus 
bring to what is already a widely-experienced and 
respected industrial tribunal. Mr President, on behalf of 
my office, my Minister the Honourable Peter Dowding 
and the Government, I would like to close my remarks by 
congratulating Mr Gregor and Mr Negus on their 
appointments and wish them well in their commissions. 
Thank you. 

PRESIDENT: Thank you, Mr George. Yes, Mr Crook? 

MR CROOK: Mr President, members of the commis- 
sion, on behalf of employers engaged in the mining and 
hydrocarbon industries in WA, we warmly welcome the 
new members of the commission to this commission and 
we have no doubt whatsoever that they will perform 
effectively and efficiently in their new roles. Thank you. 

PRESIDENT: Thank you, Mr Crook. Yes, Mr Bowler? 



MR BOWLER: Thank you, Mr President. If it please the 
commission, I appear today representing the Civil 
Service Association and I have much pleasure in extend- 
ing a welcome to Mr Commissioner Gregor and Mr Com- 
missioner Negus. I also extend the association's best 
wishes on behalf of the president and newly appointed 
general secretary of the association. Unfortunately, both 
gentlemen left for Melbourne for a meeting this morning 
and apologise for not being able to attend this morning. 

As the commission is aware, appearing before the 
commission will be a new experience for the majority of 
members of the association in the future and I do hope 
that they have every reason to look forward to it. I do 
regret that we have not in the past had a very close 
working relationship with Mr Commissioner Gregor, 
however his background experience and reputation 
speaks for itself. We certainly commend his appointment 
and look forward to appearing before him when he acts 
as Public Service Arbitrator and as a Chairman of the 
Promotions Appeal Board. 

We have, of course, had a closer working relationship 
with Mr Commissioner Negus and we have worked 
together on a number of issues in the past. Certainly we 
have the highest regard for both the ability and integrity 
of Mr Commissioner Negus and we also commend his 
appointment and look forward to working with him on 
the occasions when our members appear before him 
when he is acting as Chairman of the Promotions Appeal 
Board. 

May I congratulate both commissioners on their 
appointment and wish them well for the future. Thank 
you. 

PRESIDENT: Thank you, Mr Bowler. 
Perhaps I should now give the new commissioners an 

opportunity to respond. Mr Commissioner Negus? 

NEGUS C: Thank you, Mr President. Very briefly, I 
thank you all for your very kind words of welcome, those 
particularly of Mr Viner which create some emotion. 1 
also want to thank Mr Reid particularly for reminding 
me of the machinations of my union which I have now 
escaped from and particularly for reminding me that in 
view of what seems to be going on at the moment, I have 
hopefully escaped to the relative peace and quiet of the 
commission. 

I look forward to making some contribution in future 
years to facilitating the aim of everybody who comes 
before this jurisdiction and that is to resolve conflict and 
find a resolution to problems. 

PRESIDENT: Thank you. Yes, Mr Commissioner 
Gregor? 

GREGOR C: Mr President, Mr Chief Commissioner, Mr 
Senior Commissioner, Mr Commissioner and Mr Deputy 
Industrial Registrar, I am very honoured to come to this 
bench. Like my ex-colleague Doug Lambert, I have had 
the greatest respect for the way in which it has conducted 
its activities. I am abie to compare it with other tribunals 
around the country before which I have practised and 
therefore it is easy to come to the conclusion Mr Lambert 
did and I support it. 

One of the most important things about my 
appointment for me is that it allows me to do something 
to serve our community, I believe. I hope that I have 
accumulated the experience necessary to discharge the 
task I think I want to do. I thank gentlemen of the bar 
table for their expressions of support. 

I will not, at this time, comment upon what I thought 
about Mr Reid's decision when he handed it down when I 
appeared before him just a few weeks ago. I will discuss it 
with him later! 

I thank you very much for your welcome. I hope to see 
you during the conduct of my duties here. Like my 
colleague Mr Commissioner Negus, I believe that this 
body has an important role to play in the conciliatory 

settlement of disputes and I would intend to pursue the 
aims of the Act in that respect, whether it discomforts the 
parties or not. 

PRESIDENT: Thank you. That completes the formal 
part: of these proceedings but the new commissioners 
would appreciate the opportunity of sharing light 
refreshments with you in the conference room. We will 
adjourn for that purpose. 

AWARDS — 
Application for — 

CHILDREN'S SERVICES CONSENT 
Award No. A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A1 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coolbeilup Child 
Care Centre and others, Respondents. 

Consent A ward. 
HAVING heard Mr J.A. McGinty on behalf of the 
Applicant and Miss M.T. Parker on behalf of the 
Respondents, the Commission, by consent of the above- 
named parties, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby makes 
the following award — 

(Editor's Note: This award applies only to the 
employers named therein.) 

1.—Title. 
This award shall be known as the Children's 

Services Consent Award 1984 and shall replace the 
Child Care Centres (Aides) Award No. A2 of 1983, 
the Child Care Centres (Pre-School Teachers) 
Award No. A3 of 1983 and the Child Care Centres 
(Child Care Workers) Award No. A4 of 1983 
insofar as those awards relate to the respondents to 
this award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours of Work. 
9. Overtime. 

10. Public Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Long Service Leave. 
14. Maternity Leave. 
15. Paternity Leave. 
16. Special Leave. 
17. Redundancy. 
18. Casual and Part-Time Employees. 
19. Special Provisions. 
20. Time and Wages Record. 
21. Payment of Wages. 
22. Wages. 
23. Liberty to Apply. 

Appendix I — Schedule of Respondents. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

3.—Area. 
This award shall have effect over the premises 

controlled and operated by the Committees of 
Management of the following Child Care Centres: 
The Victoria Park Community Child Care Centre; 
The Coolbellup Day Care Centre and The Duncraig 
Day Care Centre. 

4.—Scope. 
This award shall apply to the classifications 

described in Clause 22.—Wages of this award 
employed by the respondents in Child Care Centres. 

5.—Term. 
The term of this award shall be for a period of 

three years from 1 February 1985 and it shall cease 
to operate upon the expiration of that term. 

6.—Definitions. 
"Administrator/Co-Ordinator" shall be deemed 

to be the Administrator/Co-Ordinator of a Child 
Care Centre for the purposes of this award if: 

(1) his/her qualifications are sufficient for 
licensing provisions under the relevant 
State laws; 

(2) such a person is qualified under the 
relevant Commonwealth Government 
laws governing the payment of recurrent 
grants to Child Care Centres; 

(3) his/her duties include responsibility for 
the overall administration of the Centre, 
and particularly for: 

(a) the planning, organisation, imple- 
mentation and supervision of a 
programme that will adequately 
meet the intellectual, physical, 
social and emotional needs of 
children attending the Centre, and 
the keeping of written records of 
this planning; 

(b) ordering, cataloguing and care of 
suitable equipment and general 
supplies; 

(c) hiring of staff in consultation with 
members of the Board of Manage- 
ment of the Centre; 

(d) keeping of day-to-day accounts 
and handling routine clerical 
matters; 

(e) participation in training 
programmes for staff and students 
when and if necessary; 

(f) undertaking such parental 
counselling as proves necessary 
from time to time. 

(4) Provided that the person appointed to the 
position of Administrator/Co-Ordinator 
of a Child Care Centre shall be either: 

(a) a two year trained child care cert- 
ificate holder, a two year trained 
teacher, N.N.E.B., mothercraft 
nurse, enrolled nurse with 
paediatric certificate or other 
relevant qualification in the field of 
children's services. 

(b) a three year trained teacher, a 
registered nurse, a diploma of child 
care graduate, a graduate with a 
major in child psychology, early 
childhood development or the 
equivalent. 

(c) a four year trained teacher, a 
graduate with a major in child 
psychology, early childhood 
development or the equivalent. 

"Children's Services Worker (trained)" shall 
mean an employee who holds recognised qualifica- 
tions in early child care, N.N.E.B., child care 
certificate holder. 

"Casual Employee" shall mean a child care 
worker who is regularly employed for less than four 
weeks. 

"Government Subsidised Centre" shall mean a 
Centre which is provided with capital, recurrent or 
special needs subsidy pursuant to the Common- 
wealth Child Care Act 1972. 

"Part-Time Employee" shall mean a child care 
worker who is regularly employed for less than 37'A 
hours per week. 

"Children's Services Worker (untrained)" shall 
mean an employee engaged to assist in the super- 
vision and care of children and generally to assist in 
the functioning of the Centre who does not possess 
child care qualifications or who is not required in the 
performance of his/her duties to use such 
qualifications. 

"Committee" shall mean the Management Com- 
mittee. 

"Union" shall mean The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch. 

7.—Contract of Service. 
(1) The contract of service may be terminated by 

either party by giving of two weeks' notice in writing 
on any day to the other party, or by the forfeiture or 
payment as the case may be of two weeks' pay in lieu 
of such notice. Provided that this shall not affect the 
right of the employer to dismiss an employee 
without notice for misconduct in which case wages 
shall be paid up to the time of dismissal. 

(2) (a) If an employee's work falls to an unsatis- 
factory level, the Committee shall notify the 
employee in writing, detailing complaints or areas of 
unsatisfactory performance, and explaining that the 
employee has four weeks to reach a satisfactory 
level. 

(b) The employee has the right to appeal against 
allegations of unsatisfactory work and shall have 
full speaking rights or Union representation at a 
specially convened Committee meeting and may 
make written representation to the Committee 
which will be circulated to all Committee Members. 

(c) If at the end of the four-week period work 
remains unsatisfactory, an assessment panel 
consisting of a professional member of the Manage- 
ment Committee, a Union representative and an 
independent person whose appointment shall be 
mutually agreed to by the staff member and the 
Committee shall make recommendations to the 
Management Committee, which shall act upon the 
recommendations of the assessment panel. At this 
stage, notice of dismissal may be given. 

(3) The employment period, if limited, shall be 
clearly stated in the employee's contract (e.g. 
limited contracts may be applied to staff on projects 
where continued funding is not guaranteed). 

(4) All new staff should be given a copy of the 
'Conditions of Employment' and a Duty Statement 
on commencement. After successful completion of 
a 12-week trial period of employment, staff shall 
sign a work contract which will include agreement to 
these conditions. 
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8.—Hours of Work. 
(1) The spread of hours shall he 7.00 a.m. to 6.00 

p.m. 
(2) Subject to subclause (4) of this clause, 37 id 

hours shall constitute a week's work. Not more than 
7 id hours shall be worked on any day without the 
payment of overtime. Such 7id hours shall be 
worked in an unbroken shift. 

(3) The lunch break for full-time contract staff 
should be one hour, and on occasions when staff 
meetings or other exceptional circumstances intrude 
into the lunch break, contract staff members should 
have at least 30 minutes of uninterrupted break. 
Part-time staff, pro rata. 

(4) Where by agreement between the employer 
and the employee, the hours of work are arranged to 
allow an employee to regularly accumulate time off 
without loss of wages, the daily hours may be 
extended without payment of overtime to the extent 
of the agreed accumulation. 

9.—Overtime. 
For all work performed on Monday to Friday 

beyond the ordinary hours or outside the spread of 
hours as prescribed in subclause (1) of Clause 8.— 
Hours of Work, payment shall be made at the rate 
of time and one-half for the first two hours and 
double time thereafter. 

"Work performed on a Saturday or Sunday shall 
be paid at the rate of double time. 

10.—Public Holidays. 
(1) The following days or the days observed in 

Hen thereof shall, subject as hereinafter provided, 
be allowed as holidays without deduction of pay, 
namely. New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of the days named in this 
subclause. 

(2) (a) Where any of the days mentioned in 
subclause (1) hereof except Anzac Day, fall on a 
Saturday or Sunday the holiday shall be observed on 
the next succeeding Monday, and when Boxing Day 
falls on a Sunday or a Monday, the holiday shall be 
observed or the next succeeding Tuesday. 

(b) (i) Except in the case of part-time 
employees, when any of the days 
observed as a holiday in this clause 
fall during a period of annual leave 
the holiday or holidays shall be 
observed on the next succeeding 
work day or days, as the case may 
be, after completion of that annual 
leave. 

(ii) Where any of the days observed as 
a holiday in this clause fall during a 
part-time employee's period of 
annual leave and that day is a day 
the part-time employee would 
normally have worked, the 
employee shall be paid for the time 
as if it had been worked at ordinary 
rates of pay in lieu of the holiday. 

(3) Any employee who is required to work on the 
day observed as a holiday as prescribed in this clause 
shall be paid for the time worked at the rate of 
double time and one-half or, if the employer agrees, 
be paid for the time worked at the rate of time and 
one-half and in addition, be allowed to observe the 
holiday on a day mutually acceptable to the 
employer and the employee. 

(4) When an employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion, any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available 
on the whole of the working day immediately 
preceding a holiday, or resumes duty or is available 
on the whole of the working day immediately 
following a day observed as a holiday prescribed by 
this clause, the employee shall be entitled to be paid 
for such holiday. 

(5) This clause shall not apply to casual 
employees. 

11.—Annual Leave. 
(1) (a) After each period of 12 months' con- 

tinuous service with his/her employer, each 
employee shall be entitled to four consecutive 
weeks' leave. 

(b) Ail contract employees are entitled, in 
addition to the above, to one week's leave on two 
separate occasions during the year, the first occasion 
being after four months' continuous employment in 
the qualifying period, which shall be taken at 
regular intervals throughout the year by agreement 
between the Administrator/Co-Grdinator and the 
employee. 

Where possible, leave shall be set by April each 
year. 

(2) {a} The employee shall be paid for any period 
of annual leave prescribed by this clause at the 
ordinary rate of wage the employee has received for 
the greatest proportion of the calendar month prior 
to taking the leave. 

(b) In addition, a holiday loading of 17 Zi per 
cent on four weeks' holidays shall be allowed to the 
employee in each year. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annual leave pres- 
cribed by this clause before the completion of 12 
months' continuous service as prescribed in 
subclause (1) of this clause. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period an 
employee lawfully terminates his/her 
service or his/her employment is 
terminated by the employer through no 
fault of the employee, the employee shall 
be paid 3.08 hours' pay in respect of each 
completed week of continuous service in 
that qualifying period. 

(b) If the services of an employee are 
terminated and the employee has taken a 
period of leave in accordance with 
subclause (3) of this clause and if the 
period of leave so taken exceeds that which 
would become due pursuant to paragraph 
(a) of this subclause, the employee shall be 
liable to pay the amount representing the 
difference between the amount received by 
the employee for the period of leave taken 
in accordance with subclause (3) of this 
clause and the amount which would have 
accrued in accordance with paragraph (a) 
of this subclause. The employer may 
deduct this amount from the moneys due 
to the employee by reason of the other 
provisions of this award at the time of the 
termination. 

(c) In addition to any payment to which the 
employee may be entitled under paragraph 
(a) of this subclause an employee whose 
empioyment terminates after he/she 
completed a 12 monthly qualifying period 
and who has not been allowed the leave 
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prescribed under this award in respect of 
that qualifying period, shall be given 
payment as prescribed in subclause (2) of 
this clause, in lieu of that leave unless the 
employee has been justifiably dismissed 
for misconduct and the misconduct 
occurred prior to the completion of that 
qualifying period. 

(5) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period an employee is on 
annual leave, long service leave, observing a public 
holiday prescribed in this award, absent through 
sickness with or without pay except for that portion 
of an absence that exceeds three months or absence 
on workers' compensation except for that portion 
of an absence that exceeds six months in any one 
year. 

(6) The weekly wage for the purpose of part-time 
employees shall be computed by dividing the total 
hours worked by the number of weeks worked times 
the hourly rate of wage. 

(7) The provisions of this clause shall not apply to 
casual employees. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period 
longer than her entitlement to paid sick leave, 
payment may be adjusted at the end of that year of 
service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to 
paid sick leave in any one year shall accumulate 
from year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to 
attend for work, the nature of her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary cir- 
cumstances shall be given to the empioyer within 24 
hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the illness 
or who fails to supply such other proof of the illness 
or injury as the employer may require provided that 
the employee shall not be required to produce a 
certificate from a medical practitioner with respect 
to absences of two days or less unless after two such 
absences in any year of service the employer requests 
in writing that the next and subsequent absences in 
that year, if any, shall be accompanied by such 
certificate. 

(5) (a) Subject to the provisions of this 
subclause, the provisions of this clause apply to an 
employee who suffers personal ill health or injury 
during the time v/hen she is absent on annual leave 
and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or 
more and she produces a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if she is unable to 
attend for work on the working day next following 
her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the empioyer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 or to employees whose injury or 
illness is the result of the employee's own mis- 
conduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

13.—Long Service Leave. 
The Long Service Leave provisions set out in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four except for Clause 3, 
shall be applied to employees employed under the 
terms of this award. The following shall be 
substituted for Clause 3.—Period of Leave. 

3.—Period of Leave: 
(1) The leave to which an employee shall be 

entitled or deemed to be entitled shall be as provided 
in this subclause. 
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(2) Where an employee has completed a least 10 
years' service the amount of leave shall be — 

(a) in respect of 10 years' service so completed 
13 weeks' leave; 

(b) in respect of each 10 years' service so 
completed after such 10 years — 13 weeks' 
leave; 

(c) on the termination of the employee's 
employment — 

(i) by his death; or 
(ii) in any circumstances, otherwise 

than by his employer for serious 
misconduct; 

in respect of the number of year's service 
with the employer completed since he last 
became entitled to an amount of long 
service leave a proportionate amount on 
the basis of 13 weeks for 10 years' service. 

(3) Where an employee has completed at least 
seven years' service but less than 10 years' service 
since its commencement and his employment is 
terminated: 

(a) by his death; or 
(b) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
service bears to 10 years. 

(4) In the cases to which paragraphs (2)(c) and (3) 
of this subclause apply the employee shall be 
deemed to have been entitled to and to have 
commenced leave immediately prior to such 
termination. 

3A.—Portability: An employee who commences 
employment at a Centre covered by this award and 
who was within one month prior to such employ- 
ment, employed by a Centre also covered by this 
award, shall be deemed to have continuous service 
with the new employer including all prior service 
with the former employer. The former employer 
shall pay to the new employer upon such employ- 
ment, an amount equal to the pro rata long service 
leave credit of the employee. 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon producton to her 
employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave: 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than tour 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. If the transfer to a safe job is not practicable, 
the employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
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which she is then entitled and which 
a duly qualified medical practition- 
er certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her pregnancy, 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special ma ternity leave) 
as a duly qualified medical practitioner 
certifies as necessary before her return to 
work, provided that the aggregate of paid 
sick leave, special maternity leave and 
maternity leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled to 
the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred to a 
safe job pursuant to subclause (3), to the 
position she held immediately before such 
transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in 
conjunction with maternity leave, take any 
annual leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time during 
the period of leave by notice given in accord- 
ance with this award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an 
employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she held 

immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the em- 
ployee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her 
former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' 
qualifying period. 

15.—Paternity Leave. 
One week's leave without pay shall be granted to a 

male employee following the birth of his child. 

16.—Special Leave. 
(1) An employee may apply to the Adminis- 

trator/Co-Ordinator in the first instance or to the 
Committee of Management for short leave without 
loss of wages for professional or personal reasons. 

(2) (a) An employee may apply to the Committee 
for a limited period of leave without pay in special 
circumstances, providing relief is available. Any 
period over one month must be arranged three 
months in advance. 

(b) An employee may apply to the Committee for 
a longer study leave of up to 12 months. Where 
possible application for this leave shall be made 
three months in advance. 

Leave without pay may be taken for child-rearing 
purposes. 

(c) An employee may apply to the Admin- 
istrator/Co-Ordinator for leave to attend the 
equivalent of at least three days of approved in- 
service training in any year. 

17.—Redundancy. 
Where any termination of employment or change 

in working conditions arising from redundancy is 
expected, the employee shall be given six weeks' 
notice. 

18.—Casual and Part-Time Employees. 
(1) Casual employees shall be paid 20 per cent in 

addition to the rates prescribed in Clause 22.— 
Wages of this award, in lieu of the provisions of 
Clauses 10.—Public Holidays, 11.—Annual Leave, 
and 12.—Absence Through Sickness of this award. 
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(2) A part-time employee who is employed to 
regularly work less than 20 hours per week may, 
with the consent of the employer, elect to be paid as 
a 'casual'. 

(3) Casual and part-time employees shall be paid 
not less than three-thirty-sevenths and one half of 
the weekly wage per day. 

19.—Special Provisions. 
(1) Preparation and Reading Time: Recognising 

the work involved in preparing programmes, the 
need for non-contact time to plan for the care of 
children, and the need for all child care staff to keep 
abreast of current trends in child care: 

(a) All contact staff shall be allowed a regular 
period of contact free time each week for 
preparation and reading. 

(b) The length of the contact free time will be 
two hours per week for all contact staff. 

(2) Paid relief staff shall be provided during any 
absence of staff directly involved in child care. 

(3) The Administrator/Co-Ordinator or her 
Deputy and where applicable a parent representative 
shall be included on all Committees to appoint new 
staff. It is desirable that other staff shall also have 
representation on these Committees where relevant 
(e.g. when employing staff on projects, or child care 
assistants). 

(4) Time in lieu shall be available to the Admin- 
istrator/Co-Ordinator in recognition of duties 
performed outside regular hours, and with 
recognition of the importance of all aspects of the 
Centre being accessible to visitors during regular 
hours. This can also be applicable to other staff in 
certain circumstances at the discretion of the 
Administrator/Co-Ordinator in the first instance or 
the Committee of Management, and should include 
the situation of staff members arranging to meet 
with parents outside of normal working hours to 
discuss a child's progress or the Centre's 
programmes. 

20.—Time and Wages Record. 
A record of the time worked and wages paid to 

each employee employed under this award shall be 
maintained by the employer and shall be available 
for inspection by an accredited representative of the 
Union upon the giving of reasonable notice to the 
employer. 

21.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at 

the option of the employer. Where an employee's 
service has been terminated in accordance with this 
award, payment of all wages due shall be made at 
the time the employee ceases employment. 

(2) Each employee shall be given an itemised 
statement explaining the wage rate and allowances 
or adjustments: 

(a) on commencing employment 
(b) when there is a change in the wage rate 
(c) on termination of employment. 

(3) No deduction shall be made from an 
employee's wages without the written approval of 
the employee. 

22.—Wages. 
(1) Administrators/Co-Ordinators: 

$ Per Annum 
2-Year 3-Year 4-Year 
Trained Trained Trained 

1st year of experience 19 000 20 000 23 500 
2nd year of experience 20 000 21 000 24 500 
3rd year of experience 21 000 23 000 25 500 
4th year of experience 22 000 24 (XX) 26 500 
5th year of experience 23 000 25 000 27 500 

In relation to the position of Administrator/Co- 
Ordinator, the term 'year of experience' shall: 

(a) mean year of employment in an adminis- 
trative/co-ordinating position with that 
employer; and 

(b) shall include years of employment with 
other employers in an administrative/co- 
ordinating position within the child care or 
related industries; 

(c) may be deemed to include years of employ- 
ment relevant to the work to be 
undertaken; and 

(d) shall take into account the classification 
and salary of the Administrator/Co- 
Ordinator in her/his position immediately 
prior to her appointment as such. 

Any dispute as to the appropriate 'year of 
experience' may be referred to the W.A. Industrial 
Commission for determination. 

An untrained Administrator/Co-Ordinator shall 
be paid the salary of a two year trained person, 
provided that such a person shall not progress 
beyond the rate for the third year of experience. 

(2) Pre-School Teachers: 
$ Per Annum 

Scale A Scale B 
Grade 1 15 725 
Grade 2 17 650 18 978 
Grade 3 18 712 20 265 
Grade 4 19 776 21 546 
Grade 5 20 827 22 830 
Grade 6 21 880 24 120 
Grade 7 22 937 25 232 
Grade 8 23 591 26 341 
Grade 9 24 198 27 464 

(a) A teacher who has successfully completed 
a minimum of two years' full-time tertiary 
training as a student at a teachers' college 
approved by the Minister for Education 
shall be paid according to Scale "A" 
commencing at Grade 1 and may proceed 
to Grade 8. 

(b) A teacher who has successfully completed 
a minimum of three years' full-time 
tertiary training as a student at an 
educational establishment approved by the 
Minister for Education shall be paid 
according to Scale "A" commencing at 
Grade 2 and may proceed to Grade 9. 

(c) A two year trained teacher who obtains the 
qualifications of a three year trained 
teacher or who is deemed by the Minister 
for Education to be a three year trained 
teacher, shall advance one increment and 
may proceed to Grade 9 of Scale "A". 

(d) Teachers who qualify for payment under 
Scale "A" but who have such additional 
qualifications as may be approved by the 
Minister for Education shall instead of the 
rates prescribed in Scale "A" be paid the 
rates prescribed in Scale "B". 

(e) Progression along the salary scales shall be 
by annual increment and shall be 
dependent upon satisfactory service, 
provided that a teacher shall be required to 
complete a full teaching year from the 
commencement of his/her appointment 
before being eligible for the next annual 
increment. 

(f) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary 
on the old scale. 
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(g) Teachers changing employment shall do so 
without any reduction in grade and 
continue to progress through the salary 
scale by annual increment. 

(3) A relieving teacher shall be paid the 
appropriate salary for a teacher plus a salary loading 
of 27 per cent. 

(4) Teachers transferring between employers 
shall retain their position on the incremental scale 
and continue to progress through the scale by 
annual increment. On ceasing employment with an 
employer the employee shall be given written notice 
of his/her incremental increase date to be passed on 
to the next employer. 

(5) Child Care Workers: 
$ Per Annum 

1st year of experience 13 366 
2nd year of experience 15 003 
3rd year of experience 15 905 
4th year of experience 16 809 
5th year of experience 17 703 

Progression along the salary scale shall be by 
annual increment, and shall be dependent upon 
satisfactory service, provided that an employee shall 
be required to complete a full year from the 
commencement of appointment before being 
eligible for the next annual increment. 

(6) For the purposes of adjustment and payment 
the weekly salary shall be calculated at one-fifty- 
second and one-sixth of the annual salary, the 
fortnightly salary as one-twenty-sixth and one- 
twelfth of the annual salary and the monthly salary 
as one-twelfth of the annual salary. 

(7) (a) Child Care Aide: 
$ Per Week 

1st year of experience 246.70 
2nd year of experience 249.30 
3rd year of experience and 

thereafter 251.90 
(b) Junior Aides: Junior Aides 

shall be paid the following 
percentage of the rate pre- 
scribed for a Child Care 
Aide in her first year of 
employment: 

% 
At or under 

16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter, the adult rate. 

(8) Ancillary Group: 
$ Per Week 

(a) Cook/Gardener 
1st year of experience 246.70 
2nd year of experience 249.30 
Thereafter 251.90 

(b) Domestic Employee 
1st year of experience 231.70 
2nd year of experience 234.30 
3rd year of experience 236.90 

23.—Liberty to Apply. 
Liberty is reserved to the Union to apply to amend 

this award in respect of Hours, Annual Leave and 
Wages. 

Appendix 1. 
Schedule of Respondents. 

The Coolbellup Day Care Centre Association 
Post Office Box 21, Hamilton Hill 6163. 

The Duncraig Day Care Centre Association 
40 Warwick Road, Duncraig 6024. 

The Victoria Park Community Child Care Centre 
Association 

38 Rushton Street, Victoria Park 6100. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

FURNITURE TRADES INDUSTRY 
Award No. 6 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A6 of 1984. 

Between The United Furniture Trades Industrial Union 
of Workers, Western Australia, Applicant and 
Allwood Furniture Industries Pty Limited and 
Others, Respondents. 

Before the Commission in Court Session. 
Mr Commissioner G.G. Halliwell, 

Mr Commissioner G.J. Martin 
and Mr Commissioner G.A. Johnson. 

The 1st day of February 1985. 

Mr T.P. Daly on behalf of the applicant. 
Mr S.J. Kenner on behalf of the respondents. 
Mr A.R. Beech intervening on behalf of the Trades 

and Labor Council of Western Australia. 
Mr C.D. Lambert intervening on behalf of the Con- 

federation of W.A. Industry (Inc). 

Reasons for Decision. 
THE COMMISSIONER: This is the unanimous decision 
of the Commission in Court Session. 

This application seeks a new award of the Commission 
to be known as the Furniture Trades Industry Award No. 
6 of 1984 and to replace an award of the same name 
numbered 30 of 1979. In most respects, the proposed 
award is the same as the existing award. Of those changes 
sought by the union applicant some are agreed to and 
others are not agreed to. Where the proposed changes 
involve increases in labour costs the Commission in 
Court Session has an interest in accordance with the 
Principles of the State Wage Case (63 WAIG 2207). 

The union applicant seeks to improve on the existing 
award in a number of ways. The rate for overtime on 
Saturday morning to equate with that commonly found 
in awards of this Commission of time and a half for the 
first two hours and double time thereafter. The shift 
work loading to equate with the loading contained in the 
Metal Trades (General)'Award. Maternity Leave and 
Location Allowances to equate with the State standards. 
A change in the period of notice under the contract of 
service from one day to one week. Increases in a number 
of allowances in accordance with movement to similar 
allowances in "parent" awards. A number of minor 
adjustments about which we will make no comment. 

The employers agree to all changes except that relating 
to overtime and that relating to the contract of service. A 
change in the overtime provision as claimed would, as we 
understand it, produce increases in labour costs in excess 
of the "very small addition" referred to in the Principles 
and the claim is rejected on that ground. 
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So far as the contract of service notice is concerned it 
appears that the industry has consciously considered the 
matter in the past to the extent that in 1972 by agreement 
the award parties altered the one week then expressed in 
the award to one day. (See 42 WALG 135 at p. 138 and 52 
WAIG 948.) 

The applicant made a number of suggestions why the 
provision in the proposed award should be changed back 
again. The respondents, in objecting to such a change, 
argued that nothing has altered since 1972 to require such 
a change. Most industries now recognise the weekly 
contract and in the ordinary course the furniture industry 
should similarly provide; however the parties are not able 
to give us sufficient background material to demonstrate 
that the reasons urging the 1972 change now no longer 
exist. We are therefore reluctant to make a change of this 
nature without the benefit of more extensive advice and 
the claim is rejected. 

A similar lack of information has hampered the 
Commission in dealing with those provisions in the 
proposed award which will improve conditions and to 
which consent has been given. In general terms the 
parties have identified the basis for the improvement as 
either the Metal Trades (General) Award No. 13 of 1965 
or the Building Trades (Construction) Award No. 14 of 
1978 but, whilst meal money, tool allowance, setter out 
allowance, multi storey allowance, explosive powered 
tool allowance, construction allowance and travelling 
allowance can be identified in one form or another in 
either or both of those awards, there are none of those 
things present that indicate the traditional nexus. A 
comparison between the existing Furniture Trades 
Industry Award when issued on 13 December 1979 and 
the Metal and Building Trades awards at that time denies 
any claim of nexus. It is true that since that time the tool 
allowance has been changed to reflect the amount in the 
Metal Trades (General) award. The construction 
allowance has also been amended since the award issued 
but we were not told why. The other allowances have not 
changed. The parties now ask us to approve increases 
which in some cases go beyond the 4.3 per cent and 4.1 
per cent permitted under the Principles on the basis of 
the nexus yet the amounts claimed do not match (except- 
ing tool allowance and travelling allowance) amounts 
presently contained in the two parent awards. 

We were told in conference that the parties have been 
careful to settle on amounts a little less than those 
contained in the parent awards but we were given no real 
reason why this should be so. We are faced with an 
impossible situation. Employees have clearly been denied 
the opportunity to be recompensed for various elements 
of the employment if only for the reason that the award 
provisions have not kept place with those of the other 
awards yet this situation which clearly calls for the 
Commission to recognise the agreement of the parties 
and redress an unfairness is an action not totally in 
accordance with the Principles. 

There are certain increases which may be approved. 
Three of the allowances may be accommodated by 
Principle 9 (a) (i). Tool allowance was fixed in November 
1980 at $4.00 per week having regard for the Metal 
Trades (General) Award. As that amount was designed 
to compensate the employee for the wear and tear of 
tools, the adjustment in the new award to reflect changes 
in the Metal Trades rate since 1980 would be appropriate. 
Similarly increases in the reimbursement for the use of 
the employee's vehicle will be approved; not because the 
union has demonstrated that the actual costs of running a 
car equate with the claim but because the amount 
claimed is consistent with rates fixed for the same 
purpose and expressed in a number of awards. The same 
may be said for the meal allowance. 
The construction allowance was last adjusted in March 
.of 1984 to $4.76 per day. The claim of $4.86 is less than 
the sum produced by the addition of 4.1 per cent and is 
approved. The setter out, multi storey and power tool 
allowances have been increased by 4.3 per cent and 4.1 

per cent. To the extent that the claims exceed those 
amounts they are refused. Setter out becomes $2.12, 
multi storey 27c and power tools 47c. 

We do not approve the proposed agreed shift work 
loading requested simply on the basis of the existence of 
the higher rate in the Metal Trades award. Nothing has 
been put to us on the matters referred to in Principle 11 
to permit approval of such an increase. Maternity Leave, 
Location allowance and the removal of exemptions to 
the 38 hour week provision are approved. 

Minutes of the proposed award will now issue. 

FURNITURE TRADES INDUSTRY 
Award No. 6 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A6 of 1984. 

Between The United Furniture Trades Industrial Union 
of Workers, Western Australia, Applicant and 
Allwood Furniture Industries Pty Limited and 
Others, Respondents. 

Award. 
HAVING heard Mr T.P. Daly on behalf of the applicant 
and Mr S.J. Kenner on behalf of the respondents, Mr 
A.R. Beech intervening on behalf of the Trades and 
Labor Council of Western Australia and Mr C.D. 
Lambert intervening on behalf of the Confederation of 
WA Industry (Inc) the Commission in Court Session 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979 hereby makes the 
following award — 

1 .—Title. 
This award shall be known as the "Furniture Trades 

Industry Award" and replaces No. 30 of 1979 as 
amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. No Reduction. 
7. Mixed Functions. 
8. Wages. 
9. Payment of Wages. 
10. Leading Hands. 
11. Setter Out. 
12. Casual Employees. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Shifts. 
17. Holidays. 
18. Annual Leave. 
19. Away from Home and Travelling Time. 
20. Contract of Service. 
21. Grinding Time. 
22. Under-Rate Employees. 
23. Piecework. 
24. Interviewing Employees and Inspection of 

Premises. 
25. Posting of Union Notices. 
26. Junior Employees. 
27. Junior Employees Certificate. 
28. Cleaning of Hands. 
29. Record. 
30. Clock. 
31. Breakdown. 
32. Board of Reference. 
33. Definitions. 
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34. Apprentices. 
35. Absence through Sickness. 
36. Rest Period and Meal Break. 
37. Long Service Leave. 
38. Part-Time Employees. 
39. Protective Clothing. 
40. Dirt or Dust Money. 
41. Compassionate Leave. 
42. Special Rates and Conditions. 
43. Provision of Appliances. 
44. Jury Service. 
45. First Aid Equipment. 
46. Location Allowance. 
47. Maternity Leave. 

Schedule "A" — Industries ai Industries and Respondents. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia, except such portions thereof as are 
comprised within premises occupied or worked in con- 
junction with the Western Australian Government Rail- 
ways Commission. 

4.—Scope. 
This award shall apply to the industries as carried on 

by representative employers referred to in Schedule "A" 
to this award and the employees of employers engaged in 
those industries and classified in Clause 8.—Wages of 
this award. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the 14th day of November 1984. 

6.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

7.—Mixed Function. 
Any employee carrying out work classified at a higher 

minimum than his usual rate shall be paid, whilst 
engaged on such work, at the rate prescribed therefor: 
Provided that where no record of such work is kept, the 
employee shall be paid at the higher rate for the whole of 
the day on which the work was performed. 

8.—Wages. 
The minimum rates of wages for employees covered by 

this award shall be:— 
I Furniture Manufacturing: 

Classification: S 
(1) Cabinetmaking [see also items 

14 (a) and 14(b)]  283.00 
(2) Chairmaking and/or repairing 

[see also items 14 (a), 14 (b) 
and 14(c)]  283.00 

(3) Wood Carving  283.00 
(4) Wood Turning  283.00 
(5) Upholstering [see item 14(d)] .... 283.00 
(6) French Polishing [see item 

14 (e)]  283.00 
(7) (a) Veneering  240.80 

(b) Veneer layer or gluer 
engaged in the preparing or 
making of veneered panels 
or plywood or coreboard 
of partly prepared timber 
or parts of furniture cut to 
size   235.80 

Wood Machining (Shaper, 
Router, double-ended 
tenoner, four-sider) where 
the employee also grinds 
cutters and/or sets up 
and/or a router and/or a 
shaper hand who works 
freehand  

(b) Woodmachining (others). 
(c) Sanding — where an 

employee is exclusively 
employed on work not 
covered by a tradesman's 
classification   

283.00 
240.80 

(9) (a) Wire-mattress making  
(b) Stretching and tacking on.. 

t 
(10) (a) Wicker Furniture Maker... 

(b) Others   

(11) Ironwork for Wickerwork  

(12) Bedding Making — 
(a) Employee who sets up, 

adjusts and operates any of 
the following bedding 
machines; power tufting, 
quilting, roll edge, tape 
edge, buttoning or pre-build 
border   

(b) Hand tufting, hand roll, 
hand edging, hand 
quilting  

(c) Gametting machine 
operator  

(d) Automatic spring making 
machine operator  

(e) Machine operators other 
than as above and assistants 
to foregoing bedding 
making classifications other 
than labourers and 
including assembler, 
cutting in bedding — sewing 
machines  

240.80 

240.80 

240.80 

240.80 

235.80 

(13) Picture Frame Maker  235.80 

(14) General: Employees whose 
duties include work additional 
to that prescribed in this item 
14 and which work is otherwise 
covered by items one to six 
inclusive. Employees employed 
on any of the duties coming 
within the following 
designations shall, subject to 
the foregoing be paid as 
follows:— 
(a) Assembler: i.e., an adult 

employee employed in 
fitting together by nailing, 
screwing, glueing or fixing 
in any manner jointed, 
moulded or finished parts 
of wooden furniture and 
who in so doing can where 
necessary trim edges and 
make minor adjustments 
and Includes assembling of 
chairs by means of machine 
press or machine cramp only 
and the attaching of panel 
backs to such assembled 
chairs. Assembling shall 
also include the fixing of 
hinges of pre-fitted rebated 
doors  241.80 
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(b) (i) Employee cramping $ 
furniture including 
pieces into chair parts 
by means of a machine 
press or a machine 
cramp only  237.60 

(ii) Employee attaching 
finished parts of any 
description other than 
those referred to in 14 
(a) to otherwise 
completed furniture, 
the attachment of such 
parts requiring the use 
only of a hammer, 
screwdriver, pincer, 
bradawl, pliers, 
spanner, wire cutter, 
punch and drill  237.60 

(c) Stuffover chair or couch 
frames maker: i.e., an adult 
employee who makes 
frames on which 
upholsterers cover all the 
woodwork except the legs 
and/or feet, of which the 
woodwork is prepared by 
machines and including 
such frames to which the 
arms and/or legs and/or 
trays and/or ornaments 
and/or fittings are to be 
attached  238.20 

(d) Semi-skilled operative in 
upholstery: i.e., an adult 
employee who is solely 
engaged upon preparing and 
attaching springs (other 
than the conical type), 
preparing rubber, foam, 
felt, hessian or similar 
material and attaching same 
where such materials and 
the methods of operation 
have been previously 
planned (provided that this 
shall not apply to the 
application of hessian and 
similar materials on first 
and second stuff work) the 
insertion of rubber or foam 
into cushion cover, 
attaching spring units to 
frames; the attaching of 
covers on kitchen, dining 
room and office chairs and 
the like where such attach- 
ment involves a repetitive 
process. Provided that any 
dispute which may arise 
between the parties in 
relation to the application 
of the foregoing may be 
referred to the Board of 
Reference for 
determination  237.60 

(e) Spraying and/or sand- 
papering or varnishing 
and/or staining   235.80 

(f) Labourer — 
(i) Tailing out   226.50 
(ii) Others .................... 220.70 

(15) Machinist in Upholstery . 
(16) Adult females, Others .... 

(1) Drawer and Designer  287.30 
(2) Glass Silverer  283.00 
(3) Glass Beveller  283.00 
(4) Leadlight Glazier  283.00 
(5) Glass Sandblaster  283.(X) 
(6) General Labourer  214.20 

III Metal Furniture. 
(1) Toolmaker (Iron Bedstead)...... 289.90 
(2) Jigmaker (Iron Bedstead)  283.00 
(3) Metal Furniture Making  283.00 
(4) Metal Furniture Making (A)  241.80 
(5) Metal Furniture Making (Others) 

An employee employed on any 
other process used in the 
manufacture of metal furniture 
not mentioned in subclause 16 
of Clause 33.—Definitions  235.80 

IV Blinds and Awnings. 
(1) Installer   244.00 
(2) Venetian Blind Machine Cutter 

and/or Assembler  237.60 
(3) Holland Blind Cutter and/or 

Machinist and/or Assembler  237.60 
(4) Blind Maker and Finisher  244.00 
(5) All Others  220.70 

V Floor Coverings. 
(1) Floor Covering  283.00 
(2) Carpet Sewer  227.00 

VI Tool Allowance. 
Where the employer does not provide a cabinet- 
maker with the tools ordinarily required by a 
cabinetmaker in the performance of his work 
of cabinetmaking, the employer shall pay a tool 
allowance of $7.40 per week. 
The Tool Allowance for cabinetmaking 
apprentices shall be subject to the provisions 
hereof, and when applicable paid at the rate 
prescribed by subclause (3) of Clause 34.— 
Apprentices. 

VII Supplementary Payments. 
(a) Subject as hereinafter provided this sec- 

tion applies to adult employees employed 
in the classification contained in sections 
(I) to (V) inclusive of this clause, who are 
members of the United Furniture Trades 
Industrial Union of Workers, W.A. 

(b) In addition to the rates payable under the 
provisions of this award all adult em- 
ployees shall be paid $25.50 per week for 
all purposes of this award provided that 
the amount payable to any employee pur- 
suant to the foregoing provisions of this 
section shall be reduced by the amount of 
any payment being made to that employee 
in addition to the provisions of this sub- 
clause, whether such payment is being 
made by virtue of any order, industrial 
agreement, or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in subsection (a) 
hereof is not amended by this subciause 
and shall not for the purpose of any other 
award, order, industrial agreement or 
other agreement or arrangement be 
deemed to have been so amended. 
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VIII Apprentices. 
(a) The wage per week for apprentices shall be 

the percentages shown in Paragraph (b) 
hereof of the cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term — % 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(ii) Three and a Half Year 
Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(iii) Three Year Term — 
Apprentices who have 
completed 12 months full 
time technical training — 
First year  55 
Second year  75 
Third year  88 

(iv) Three Year Term — 
First year  42 
Second year  55 
Third year  88 

IX Junior Employees. 
(a) The wage per week for a junior employee 

shall be the percentages shown in para- 
graph (c) hereof, of $241.80. 

(b) In the event of any variation to the total 
wage of $241.80 prescribed in section I (14) 
(a) of this clause for an assembler, the 
amount of $241.80 prescribed in para- 
graph (a) of this subclause shall be 
increased or decreased as the case may be 
by the amount of that variation. 

Vo 
(c) Under 16 years  38 

Between 16 and 17 years  46 
Between 17 and 18 years  53 
Between 18 and 19 years  73 
Between 19 and 20 years  80 
Between 20 and 21 years  85 
Liberty to amend this clause is 
reserved. 

X Minimum Wage. 
Notwithstanding the provision of this award, 
no employee (including an apprentice), 21 years 
of age or over, shall be paid less than $189.90 
per week as his ordinary hours of work pre- 
scribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of 
pay (including any part thereof payable in 
addition to the award rate) is not less than 
$189.90. 
Where the said minimum rate of pay is applic- 
able the same rate shall be payable on holidays, 
during annual leave, sick leave, long service 
leave and any other leave prescribed by this 
award. 
Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the employee is 
employed. 

9.—Payment of Wages. 
(!) Unless wages are paid on or before Thursday of 

each week wages shall be paid in cash and in either case 
within 10 minutes of the usual time for finishing work. 

(2) When the engagement of an employee is terminat- 
ed by the employer or where the employee lawfully leaves 
his employment and except for misconduct he shall be 
paid all wages and holiday pay due to him within two 
hours of the expiration of the engagement. 

10.—Leading Hands. 
An employee placed in charge of:— 

(1) not less than three and not more than 10 other 
employees shall be paid $12.70 per week extra. 

(2) more than 10 and not more than 20 other 
employees shall be paid $15.70 per week. 

(3) more than 20 other employees shall be paid, 
$20.80 per week. 

11.—Setter Out. 
A Cabinetmaker other than a Leading Hand who sets 

out from plans prepared for that purpose detailed work 
for other cabinetmakers shall be paid an extra $2.12 per 
day. 

12.—Casual Employees. 
Any employee employed for less than one week shall 

be deemed to be a casual employee, and shall be entitled 
to be paid at the rate of 15 per cent in addition to the rates 
prescribed by this award. 

13.—Hours. 
(1) Subject as hereinafter provided, the ordinary hours 

of work shall not exceed 38 in any one week and shall not 
exceed seven hours and 36 minutes daily, to be worked, 
except for shift employees, between the hours of 7.00 
a.m. and 6.00 p.m., from Monday to Friday inclusive. 
The ordinary starting and finishing time shall not be 
altered except by agreement between the employer and 
the union, or in default thereof, by a Board of Reference. 

(2) Notwithstanding the provisions of paragraph (1) 
hereof, an employer by agreement with the union or in 
default thereof, as determined by a Board of Reference, 
may work his factory, workroom or job site in 
accordance with the following provisions:— 

(a) Nine eight-hour days and one four-hour day, 
Mondays to Fridays inclusive in any one 
fortnight. 

(b) Provided that when a Public Holiday falls on 
the four-hour day, the four-hour day shall be 
observed on the last working day immediately 
preceding the Public Holiday or Holidays. • 

(3) There shall be a cessation of work and of working 
time for the purpose of a meal on each day of not less 
than 30 minutes nor more than 60 minutes to be taken at 
a time which as near as practicable equally divides the 
working day or shift, provided that more than five hours 
work shall be worked in any day before an employee is 
entitled to a meal break. 

(4) When the engagement of an employee is terminat- 
ed by an employer observing the provisions of para- 
graphs (2) and (5) hereof, or where the employee lawfully 
leaves his employment, all time accrued in excess of seven 
hours and 36 minutes worked daily, shall be paid to such 
an employee at the ordinary rate of pay. 

(5) Notwithstanding the provisions of this clause any 
other working arrangement to facilitate the 38 hour 
working week may be implemented by agreement 
between the union and the employer. 

14.—Overtime. 
(1) Notwithstanding anything contained herein — 

(a) An employer may require any employee to 
work reasonable overtime and such employee 
shall work overtime in accordance with such 
requirements. 



(b) An organisation, party to this award, and/or 
an employee or employees covered by this 
award, shail not in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working 
of overtime in accordance with the require- 
ments of this subclause. 

(2) In no case shall junior employees be employed on 
overtime, unless the proportion of adult employees to 
juniors as provided in this award is maintained whilst 
such overtime is worked. 

(3) All time worked beyond the ordinary working 
hours on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter. 

(4) Work performed on Saturdays prior to 12 noon 
shall be paid for at the rate of time and one half for the 
first four hours and double time thereafter. All work 
performed on Saturdays after 12 noon or on Sundays 
shall be paid for at double time rates. 

(5) All work performed on a holiday as prescribed in 
Clause 17 shall be paid for at the rate of time and a half in 
addition to the holiday pay to which the employee is 
entitled under the provisions of Clause 17. 

(6) When an employee is required for duty during his 
usual meal time and Ms meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

15.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours Monday to Friday inclusive, shall be 
supplied with a meal by the employer or paid $3.80 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.65 for 
each second or subsequent meal. 

(3) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) The provisions of this clause shall not apply to 
weekend work unless the hours worked exceed the 
normal working day. 

16.—Shifts. 
(1) (a) An employer may work any job on shifts but 

before doing so shall give notice of his intention to the 
union and of the intended starting and finishing times or 
ordinary working hours of the respective shifts. 

(b) Such notice shall be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the employees 
employed on such shifts shall be paid at the rate of time 
and a half for the first two hours and double time there- 
after for the time so worked on each such shift other than 
day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 17.—Holidays and Clause 18.—Annual Leave of 
this award. 

(3) The loading for shift work on the ordinary rates of 
pay which shall include all allowances prescribed in 
Clause 8.—Wages shall be 10 per cent for afternoon shift 
and 15 per cent for night shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

17.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this clause and to subclause (5) of Clause 
14.—Overtime of this award, be allowed as holidays 
without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by agreement between the parties in lieu of any of the 
days named in tMs subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for wMch it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under tMs award, the employer's establishment or place 
of business may be closed, in wMch case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by Ms employer after a period of 12 months' 
continuous service with such an employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to the employee as 
prescribed in Clause 8.—Wages of this 
award, and 

(bb) subject to paragraph (c) (ii) the rate pre- 
scribed for work in ordinary time by 
Clause 13.—Hours and Clause 16.— 
Shifts of the award according to the 
employee's roster or projected roster, 

(cc) the rate applicable pursuant to Clause 
7.—Mixed Functions calculated on a 
daily basis, which the employee would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise. 

(dd) any other rate to which the employee is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed in Clause 
19.—Away from Home and Travelling 
Time nor any payment which might 
have become payable to the employee as 
reimbursement for expenses incurred. 
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(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage prescrib- 
ed by paragraph (b) (ii) (aa) hereof. The loading shall be 
as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of MVi per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had he not been on 
leave — a loading of 11 Vi per cent. 

Provided that where the employee would have received 
shift loadings prescribed by Clause 16.—Shifts had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17 V% per cent then the shift loadings 
shall be added to the rate of wage prescribed by para- 
graph (b) (ii) (aa) hereof in lieu of the 17 Vi per cent 
loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(2) Each employee shall where practicable be given 
three months' notice of the commencing date of annual 
leave and such leave shall where practicable, having 
regard to the exigencies of the employer's business, be 
arranged to suit the convenience of the employee. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid: Provided that at the option of the 
employer any of the award holidays so falling within the 
period of annual leave shall be given in one of the 
following ways — 

(a) Added to the Easter holidays, in which case the 
employer may, at his option, add one further 
day in lieu of Australia Day (26 January). 
Where it is the intention of the employer to 
adopt this method he shall notify the employee 
of such intention. 

(b) By agreement between the employer and the 
employee, but not otherwise, another day shall 
be given in lieu of each of such award holidays. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 2.923 hours' at the rate of wage 
prescribed by Clause 8.—Wages, in respect of each 
completed week of service. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
annual leave on full pay as is proportionate to his length 
of service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees of such employer, he shall not be entitled to 
work or pay whilst the other employees of such employer 
are on leave on full pay. 

(7) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclauses (7) (b) or (8) of this clause applies, in lieu of so 
much of that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting leave may require an employee to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

19.—Away from Home and Travelling Time. 
(1) Where an employee is sent by his employer to a job 

at such distance that he cannot return to his home each 
night — 

(a) Suitable board and lodging shall be found at 
the employer's expense. 

(b) All fares in connection with such travelling 
shall be paid together with a reasonable 
allowance for each ordinary meal actually and 
reasonably incurred. 

(c) When any employee is required to travel at 
night, sleeping berth accommodation shall be 
provided by the employer. 

(2) An employee who on any day or from day to day is 
required to work at a job away from his accustomed 
workshop shall at the direction of his employer present 
himself for work at such job at the usual starting time, 
but for all time reasonably spent in reaching and 
returning from such job (in excess of the time normally 
spent in travelling from his home to such workshop and 
returning) he shall be paid travelling time, and also fares 
in kilometrage [in accordance with the provisions of 
paragraph (4) of this clause] incurred in excess of those 
normally incurred in travelling between his home and 
such workshop. 

(3) Travelling time outside the ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting of 
the journey, provided that, when travelling is by boat, 
not more than eight hours shall be paid for in any 24 hour 
period. 

(4) Where in the service of the employer the employee 
provides his own means of transport, the employer shall 
allow to such employee 20 cents per kilometre. 

20.—Contract of Service. 
The contract of hiring of every employee shall be a 

contract of hiring by the day. If such notice is not given 
one day's wage shall be paid or forfeited. Provided that 
no notice of dismissal or resignation shall be given which 
will terminate the employment on the last working day 
immediately preceding a holiday. This clause shall not 
apply to apprentices. 

21.—Grinding Time. 
The employer shall provide adequate facilities for the 

employees to grind tools and employees shall be allowed 
time to use same whenever reasonably necessary. 

22.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Piecework. 
An employee employed on piecework shall be paid not 

less than the minimum rate herein prescribed for an 
employee employed on the same class of work plus 10 per 
cent. A pieceworker under the provisions of this award 
shall mean any employee who repairs, manufactures, or 
finishes articles made from materials supplied by the 
persons for whom the work is being performed. 
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24.—Interviewing Employees and Inspection 
of Premises. 

(1) On notifying the employer or his representative the 
secretary or any duly authorised representative of the 
union shall be permitted to interview an employee on the 
business premises of his employer during the recognised 
meal break or outside ordinary working hours but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award the 
secretary or any duly authorised representative of the 
union, on notifying the employer or his representative, 
shall be permitted to enter the business premises of the 
employer to view the work the subject of any such dis- 
agreement but shall not unduly interfere with work in 
progress. 

(3) The employer shall provide all necessary facilities 
to assist the secretary or the duly authorised representa- 
tive of the union in exercising the permission allowed by 
this clause. 

25.—Posting of Union Notices. 
The accredited union representative shall not be pre- 

vented from posting a copy of this award, or any notice 
of the union not exceeding 35 centimetres by 23 centi- 
metres, in a suitable place agreed upon between the 
employer and the union. Failing agreement in this 
connection the Board of Reference shall decide where the 
copy of the award, or the said notices, shall be posted. 
Any such notice shall be submitted to the employer for 
approval before being posted. 

26.—Junior Employees. 
(1) Junior employees may be employed on all work for 

which an apprenticeship is not provided. 
(2) One junior employee shall be allowed to each five 

adult employees or fraction thereof, provided that at 
least three adults shall be employed before a junior can 
be employed. Provided further that in the case of wire 
mattress making, bedding, soft furnishing and glass 
sections, the proportion shall be one to two or fraction 
thereof. 

(3) Junior employees shall not be employed cutting 
and/or matching veneers. 

(4) Upholsterers shall not be counted for the purpose 
of calculating the foregoing proportion which, in 
upholstering establishments shall be one junior to every 
five or fraction of five adults, provided that the work of 
such juniors shall be confined to labouring work only. 

27.—Junior Employees Certificate. 
(1) When requested junior employees shall furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the 

employer for additional pay in the event of his age being 
wrongly stated on this certificate. 

If any employee shall wilfully mis-state his age in the 
above certificate, he alone shall be guilty of a breach of 
this award. 

28.—Cleaning of Hands. 
Polishers and Metal Furniture Makers shall be allowed 

!0 miimles per day for the purpose of cleaning their 
hands five minutes before the mid-day meal and five 
minutes before finishing time. 

29.—Record. 
(1) Each employer shall keep a time and wages record 

wherein shall be entered — 
(a) The name and address of each employee; 
(b) The nature of his employment; 
(c) The time he commences and finishes work each 

day; 
(d) The total hours worked each day and each 

week; 
(e) The wages (and overtime if any) received 

therefor; 
(f) The ages of junior employees. 

(2) Any system of automatic recording by means of 
machine shall be deemed a compliance with this clause, 
to the extent of the information recorded. 

(3) Such record shall be entered up each day in legible 
English characters, and shall be signed weekly only if 
correct by each employee. 

(4) The record shall be open for inspection by a duly 
accredited official of the union during the ordinary 
office hours, at the employer's office or other convenient 
place and he shall be allowed to take extracts therefrom. 

30.—Clock. 
One reliable clock shall be installed in each factory and 

the starting and finishing time of employees shall be 
taken from that clock. 

31.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union, or the unions affiliated with it, or because of any 
stoppage of work by any cause which the employer 
cannot reasonably prevent. 

32.—Board of Reference. 
The Board of Reference referred to in this award is the 

Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

33.—Definitions. 
(1) A "Wickeremployee" shall mean an employee in 

cane, pith, seagrass, bamboo, rush or any other material 
used in the manufacture or repair of wicker furniture, 
go-carts, baskets, or any article of which wicker forms a 
part. 

(2) "Cabinetmaking" shall mean the manufacture, 
assembling, repair or fitting up of new or second-hand 
furniture, including the woodwork or wood substitutes 
of the following — pianos, billiard tables (including 
wooden accessories), musical, wireless and television 
cabinets, sewing machine stands, refrigerator cabinets, 
built in furniture, shop, office, church and bar furniture 
and fittings including wall panels and partitions. 

(3) "Chairmaking" shall mean the manufacture, 
assembling, repair or fitting up of the woodwork of 
chairs, settees, lounges or other similar articles of 
furniture. 

(4) "French Polishing" shall mean the process of 
polishing articles of wood prepared by cabinetmakers, 
joiners, chairmakers and veneer makers, by means of — 

(a) shellac, spirits and oil, or other preparations 
used in place of shellac, spirits and oil, or 

(b) the application of paint, cellulose, lacquers, 
enamel or similar preparations by means of 
spray or brush. 

(5) "Veneering" shall mean the cutting, matching, 
taping, glueing and laying of veneers. It shall be compe- 
tent for an employer to use the services of a chairmaker 
or cabinetmaker or an apprentice in chairmaking or 
cabinetmaking on this work. 
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(6) "Drawer and Designer" shall mean an employee 
substantially engaged in the preparation in any manner 
of — 

(a) designs for leadlight and/or zinc light and/or 
copper light panels, windows or other glass 
work, or 

(b) design for panels, windows or other glass work 
(including any of its kindred products) which is 
to be sandblasted and who may be called upon 
to prepare masks and sandblast with any of the 
foregoing, but shall not apply to any work per- 
formed by a signwriter as defined by the 
Building Trades Award No. 14 of 1979. 

(7) "Glass Bevelling" shah mean and include all pro- 
cesses of glass grinding and/or polishing, including 
brilliant cutting but shall not include sandblasting. 

(8) ' 'Glass Silvering" shall mean the preparing of glass 
for silvering, silvering and application of protective 
coating. 

(9) "Leadlight Glazier" shall mean an employee 
engaged in the making of lead or zinc or copper light 
panels and windows and shall include the cutting of all 
glass or kindred products for such work. 

(10) "Glass Sandblaster" shall mean an employee 
engaged in the making and/or cutting of masks or 
stencils for glass (or any of its kindred products) which is 
to be sandblasted and sandblasts same, but does not 
include an employee engaged as a "Drawer and 
Designer" who also performs the work hereinbefore 
referred to in this paragraph. 

(11) "Upholstering" shall mean and include all pro- 
cesses involving the covering of all types of furniture: 
New or second hand, with leather, vinyl, fabric or any 
kindred material. The attaching of conical springs. The 
application of hessian and similar material on first and 
second stuff work. The cutting and/or planning and/or 
matching of materials for final cover work. 

(12) "Floor Covering" shall mean the planning, 
measuring and/or cutting and/or laying of all floor 
covering materials. 

(13) "Installer" shall mean an employee engaged in 
the fitting, fixing and installing of blinds of all types 
including Venetian blinds, awnings, curtains and drapes. 

(14) "Blind Maker" shall mean an employee engaged 
in the making of blinds plain and fancy and including the 
making and finishing of Venetian blinds and awnings. 

(15) "Metal Furniture Making" shall mean the using 
of any type of welding equipment other than welding 
with the aid of a jig; and/or the setting up of automatic 
welding machines; and/or the designing of metal furni- 
ture; and/or the reading of drawings; and/or the final 
inspection of completed articles of furniture. 

"Metal Furniture Making A" shall mean the using of 
any type of welding equipment with the aid of a jig; 
and/or the operating of automatic welding machines; 
and/or the assembling of wooden (or wood substitutes) 
parts of metal furniture by nailing, screwing, glueing, 
including cramping; and/or the attaching of edging. 

(16) "Upholstery Machinist" shall mean an employee 
solely employed on the machining of all fabrics used in 
upholstery. 

34. —Apprentices. 
(1) The maximum number of apprentices allowed to 

be employed by an employer shall be in the proportion of 
one apprentice to every two or fraction of two journey- 
men employed in that branch. Provided that the fraction 
shall not be less than one. 

(2) The following tool allowance shall be payable to 
chairmaking and wood turning apprentices per week:— 

Four-Year Term § 
First year         Nil 
Second, Third and Fourth year  0.30 

Three-Year Term 
First, Second and Third year  0.30 

(3) The following tool allowances shall be payable to 
cabinetmaking apprentices per week:— 

Four-Year Term 
First Year — one-third of cabinetmaker's tool 

allowance. 
Second, Third and Fourth year — same amount 

as payable to tradesmen cabinetmakers. 
Three-Year Term 

First, Second and Third year — same amount as 
payable to tradesmen cabinetmakers. 

(4) Provision of Tools. 
(a) An employer may, by agreement with the 

apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, 
subject to establishing the value of the tools at 
the time of so providing, deduct the tool 
allowance until the cost of the kit of tools is 
reimbursed. 

(b) In the event of an apprentice being dismissed or 
leaving his employment before the cost of the 
tool kit has been reimbursed, the employer 
shall be entitled to: 

(i) deduct from any moneys owing the 
apprentice, the amount then owing; or 

(ii) by agreement retain tools at the original- 
ly nominated value to the amount still 
owing. 

35.—Absence through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) Sick leave accumulated prior to the coming into 
operation of this award shall be brought forward 
pursuant to the provisions under which it accrued. 

36.—Rest Period and Meal Break. 
(!) Subject to the provisions of this paragraph, a rest 

period of seven minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(2) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(3) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(4) An employee who has worked continuously 
(except for meal or crib times allowed by this award) for 
20 hours shall not be required to continue at or 
recommence work for at least 12 hours. 

(5) When an employee is required to work overtime 
after the usual finishing time for the day or shift, for two 
hours or more, a tea break of 10 minutes shall be allowed 
before the commencement of such overtime. Should the 
overtime continue beyond three hours a paid meal break 
of 20 minutes at the ordinary rate of pay shall be allowed 
immediately on completion of the three hour period. 

(6) When overtime is worked on a Saturday or Sunday 
or public holiday for a half day, full day or more, tea 
breaks and meal breaks shall be allowed in accordance 
with award provisions for a normal working day. 

37.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette 
1979, pages one to six both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award. 

38.—Part-Time Employees. 
(1) "Part-time Employee" means an employee 

employed for less than 38 hours each week. 
(2) When an employee is employed under the provi- 

sions of this clause, he shall receive payment for wages, 
for annual leave, for holidays and for sick leave on a pro 
rata basis in the same proportion as the number of hours 
regularly worked each week bears to 38 hours. 

(3) An employee working irregular hours shall receive 
payment subject to the provisions of subclause (2) of this 
clause calculated on the average hours worked weekly 
during the qualifying period. 

39.—Protective Clothing. 
Where wet processes are employed protective aprons 

and footwear shall if necessary be provided by the 
employer. Any dispute on this provision shall be referred 
to the Board of Reference. 

The provisions of this clause shall apply only to 
employees employed in section II Glass of Clause 8.— 
Wages. 

40.—Dirt or Dust Money. 
(1) All mattresses to be reconditioned shall be 

fumigated before reconditioning is commenced. 
(2) Where adequate dust extraction systems are not in 

use employees engaged in garnetting or fibre teasing or 
needling or filling soft filled mattresses, pillows, etc., 
shall be paid at the rate of 80 cents per day in addition to 
the prescribed rate. 

(3) An employee working on second-hand floor 
coverings and/or soft furnishings shall for the time so 
engaged, be paid 25 per cent in addition to the ordinary 
rates prescribed elsewhere in this award. 

(4) All work on floor coverings once they have been 
laid, shall be classed as second-hand unless such floor 
coverings have been thoroughly cleansed by a shampoo- 
ing process involving lifting. Provided that however, the 
second-hand rate shall at all times apply to sewers of 
second-hand floor coverings. 

(5) This provision shall not apply to alteration on new 
work. 

41.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 
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Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with this roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. For the purpose 
of this clause, the words "wife" and "husband" shall 
include a person who lives with the employee as a de 
facto wife or husband. 

(c) Employees employed in classifications referred 
to in sections III and IV of Clause 8.—Wages: 
The employer shall provide all tools (hand 
and/or machine) which are required for the 
purpose of carrying out his work covered by 
these sections. 

(2) All rags and brushes necessary for the use of 
polishers shall be supplied by the employer. 

(3) The employer shall provide boiling water for all tea 
and meal breaks prescribed by this award. 

42.—Special Rates and Conditions. 
(1) (a) Employees other than apprentices required to 

perform the duties of a cabinetmaker on construction 
work away from the employer's business premises shall 
be paid S4.86 per day extra whilst so employed. 

(b) Employees other than apprentices required to 
perform the duties of a french polisher on construction 
work away from the employer's business premises shall 
be paid $4.86 per day extra whilst so employed. 

(c) Construction work shall mean work that the 
employer and the union agree is construction work or in 
default of agreement that is so declared by the Board of 
Reference. 

(d) Where apprentices work in circumstances which 
would entitle cabinetmakers and french polishers to the 
rates referred to in (a) and (b) of the clause, the following 
extra rates shall be paid to apprentices:— 

% 
Four Year Term — (per cent of allowance 
per day) 

First year    40 
Second year  72 
Third year    95 
Fourth year    100 

Three Year Term — (per cent of allowance 
per day) 

First year  58 
Second year  95 
Third year  100 

(2) Employees required to perform work in multi- 
storeyed buildings above the fourth storey during the 
course of construction shall be paid an additional 27 
cents per hour whilst so employed. Provided that such 
extra rate shall not be payable when the exterior walls 
have been erected and the windows completed and fixed 
in position, and a lift has been made available to carry the 
employee to and from the floor upon which he is 
required to work. 

For the purposes of this subclause the number of 
storeys shall be calculated from the street level and 
includes the ground floor. 

(3) Employees using Ramset guns or other explosive 
tools shall while using such tools be paid an additional 47 
cents per day. 

43.—Provision of Appliances. 
(1) The employer shall provide the following tools or 

articles when they are required on the jobs — 
(a) Employees employed in classifications referred 

to in section I of Clause 8.—Wages: Dogs and 
cramps of all descriptions, hand and thumb 
screws, glue-pots and brushes, bits not 
ordinarily used in a brace, oil-stone, and files 
required by machinists, and spanners from two 
centimetres and upwards, sewing machines, 
grind-stones, and/or emery wheels not less than 
three centimetres in width, and spraying 
machines. All appliances shall be maintained in 
a reasonable working condition. 

(b) Employees employed in classifications referred 
to in section II of Clause 8.—Wages: Soldering 
irons, glass cutters and any machines required 
for the purpose of carrying out the work 
covered by this section. 

44.—Jury Service. 
Provided that an employee attempts to gain the 

maximum amount allowable from the Crown Law 
Department, an employee required to attend for jury 
service shall be entitled to have his pay made up by the 
employer to equal his ordinary pay as for seven hours 
and 36 minutes per day whilst meeting this requirement. 
The employee shall give his employer proof of such 
attendance and the amount received in respect of such 
jury service. The provisions of this clause shall be limited 
to five days for any one period of service. 

45.—First Aid Equipment. 
(1) At the places of work where not more than six 

persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof Container 
Antiseptic Solution — 125 mis 
Sal Volatile — 30 mis 
Burn Cream — 1 tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 1 
Plain Gauze — 1 mm x 90 cm 
Cotton Wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — 1 
Drinking Utensil — 1 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared Adhesive Dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 10 cm — 1 pair 
Safety Pins — 1 doz 
Medicine Glass, 40 mis — 1 
Eye Bath —■ 1 
First Aid Pamphlet — 1 
Castor Oil — 100 mis 
Bicarbonate of Soda — 30 gms 
Boracic Acid — 30 gms 

(2) At places of work where more than six persons are 
employed the first aid outfit shall be equipped and main- 
tained to contain at least the following — 

Dustproof Container 
Antiseptic Solution — 125 mis 
Sal Volatile — 60 mis 
Burn Cream — 1 tube 
Rubber Haemorrhage Arrester — 1 
Triangular Bandage — 3 
Plain Gauze — 5 mm x 90 cm 
Cotton Wool — 200 gms 
Lint — 100 gms 
Finger Dressings — 1 doz 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared Adhesive Dressings — 1 doz 
Splinter Forceps, 9 cm — 1 pair 
Dressing Forceps, 12.5 cm — 1 pair 
Scissors, 12.5 cm — 1 pair 
Safety Pins — 1 doz 
Medicine Giass, 40 mis — 1 
Eye Bath — 1 
First Aid Pamphlet — 1 
Bicarbonate of Soda — 60 gms 
Boracic Acid — 60 gms 
Towel — 1 
Enamel Drinking Mug — 1 
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46.—Location Allowance. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 8.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described here- 
under — 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  
Barrow Island (see subclause 13). 
Boulder  
Broome  
Bullfinch   
Carnarvon  
Cockatoo Island  
Coolgardie  
Cue   
Dampier  
Denham   
Derby  
Esperance  
Eucla  
Exmouth   
Fitzroy Crossing  
Goldsworthy   
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island  
Koolyanobbing   
Kununurra  
Laverton   
Learmonth  
Leinster  
Leonora   
Madura  
Marble Bar  
Meekatharra   
Mount Magnet  
Mundrabilla  
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica  
Paraburdoo   
Port Hedland  
Ravensthorpe   
Roebourne  
Sandstone  
Shark Bay  
Shay Gap  
Southern Cross  
Telfer   
Teutonic Bore  
Tom Price  
Whim Creek  
Wickham  
Wiluna  
Wittenoom   
Wyndham  

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who is a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: 

Provided that, pending any such agreement or deter- 
mination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force 
under this award for that town or location on 1 June 
1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

47.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. For the purposes of this 
clause: 

(a) An employee shall include a part-time 
employee but shall not include an employee 
engaged upon casual or seasonal work. 
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(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shaU, not less than 10 weeks' 
prior to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 
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"Schedule A" 
Industries and Respondents. 

Cabinetmaking and Repairing:— 
Allwood Furniture Industries Pty Ltd 
M. & P. Built-in Robes 
Geraldton Building Company Pty Ltd 
Charles Catt & Sons (W.A.) Pty Ltd 
F.C.B. Industries 
Atelier Pty Ltd 
Rivervale Furnishers Pty Ltd 
Modern Furnishing Co. Pty Ltd 
Peter J. Warr Furniture 
Stylewoods W.A. Pty Ltd 
P. & P. Shopfitters Pty Ltd 
Elka Furnishing Company 
Harban Cabinets 
Newcastle Industries 
Lawson Furnishers 

Chairmaking and Repairing:— 
Charles Catt & Son (W.A.) Pty Ltd 
Elka Furnishing Co. 
West Australian Fitting & Furniture Pty Ltd 

(W.A.F.F.) 
F.C.B. Industries 
Timberline Pty Ltd 

Wood Carving:— 
T. Bezic 

Wood Turning:— 
Western Wood-turners Pty Ltd 
Timberiine Pty Ltd 

Upholstering:— 
Farmer Furniture Pty Ltd 
W.E. Young & Co. Pty Ltd 
Kimcraft 
Torrence & McKenna Pty Ltd 
Jason La-z-boy Chair Company Pty Ltd 
Lincoln Furniture Manufacturers 
T.J. Booton Upholsterers 

Wood Machining:— 
Allwood Furniture Industries Pty Ltd 
Geraldton Building Company Pty Ltd 
Manley Furniture Co. 
Inglewood Products Group 
Wolfenden Furniture 
Peter J. Warr Furniture 

Wire Mattress Making:— 
Joyce W.A. (A Branch of George Weston Foods 

Ltd) 
J. Gadsden (W.A.) Pty Ltd 

Mattress Making:— 
Joyce W.A. (A Branch of George Weston Foods 

Ltd) 
Dunlop Bedding (A Division of Dunlop Olympic 

Ltd) 

Furniture Polishing:— 
George's Cabinet Works Pty Ltd 
F.C.B. Woodcraft 
Lounge Makers of W.A. (1973) Pty Ltd 
Wolfenden Furniture 
Stylewoods W.A. Pty Ltd 

Veneering:— 
P.C. Freiberg Pty Ltd 

Metal Furniture Making:— 
Overseas Corporation (Aust) Ltd — trading as Supa 

Furn Industries 
Joyce W.A. (A Branch of George Weston Foods 

Ltd) 
Melwood Furnishers 
Jason La-z-boy Chair Company Pty Ltd 

Glass Trades:— 
Western Glass Works Pty Ltd (A Unit of Acmil 

Industries Pty Ltd, Inc. in N.S.W.) 
Victor Glass & Mirrors (A Division of Oliver Davey 

Glass Co.) 
Bunning Bros. Pty Ltd. 
Cooling Bros. (1980) Pty Ltd 

Floor Coverings:— 
Barrett Carpet Co. Pty Ltd 
Solomons Carpet Specialists 
Barkers (Holdings) Pty Ltd 
G. Oeding & Son 
Millers Carpets Contractors 
F. & L. Floorcovering Service 
Hollywood Carpets 

Blinds and Awnings:— 
Smith Copeland (W.A.) Pty Ltd 
New Beauty Blinds Co. Pty Ltd 
Luxaflex W.A. (Division of Hunter Douglas Ltd) 
Jason Builder Products (Division of Jason 

Industries) 
Picture Framing:— 

Quarrells Picture Framing 
Langham Picture Framers 

List of Respondents. 
Allwood Furniture Industries Pty Ltd, 
108 Belmont Avenue, Belmont 6104 
Atelier Pty Ltd, 
11 Whyalla Street, Willetton 6155 
Barkers (Holdings) Pty Ltd, 
328 Albany Highway, Victoria Park 6100 
Barrett Carpet Co. Pty Ltd, 
1 Neil Street, Osborne Park 6017 
Bunning Bros. Pty Ltd, 
Pilbara Street, Welshpool 6106 
Charles Catt & Son (W.A.) Pty Ltd, 
Cnr Bannister Road & Vulcan Road, Canning Vale 6155 
Confederation of Western Australian Industry (Inc.), 
190 Hay Street, East Perth 6000 
Cooling Bros. (1980) Pty Ltd, 
177 Oxford Street, Leederville 6007 
Dunlop Bedding (A Division of Dunlop Olympic Ltd), 
Stockdale Road, O'Connor 6163 
Elka Furnishing Company, 
58 Dellamarta Road, Wanneroo 6065 
Farmer Furniture Pty Ltd, 
Gympie Way, Willetton 6155 
F.C.B. Woodcraft, 
75 Carrington Street, Nedlands 6009 
F. & L. Floor Covering Service, 
14 Tonbridge Way, Thorniie 6108 
George's Cabinet Works (1980) Pty Ltd, 
76 Albert Street, Osborne Park 6017 
Geraldton Building Company Pty Ltd, 
Ocean Street, Geraldton 6530 
G. Oeding & Son, 
104 Norma Road, Myaree 6154 
Harban Cabinets, 
204 Balcatta Road, Balcatta 6021 
Hollywood Carpets, 
15 Kinninmont Avenue, Nedlands 6009 
Inglewood Products Group, 
Victoria Road, Malaga 6066 
J. Gadsden (W.A.) Pty Ltd, 
Ladner Street, O'Connor 6163 
Jason La-z-boy Chair Company Pty Ltd, 
Pilbara Street, Welshpool 6106 
Joyce (W.A.) (A Branch of George Weston Foods Ltd), 
6 Forsyth Street, O'Connor 6163 
Kimcraft, 
73 Cleaver Terrace, Belmont 6104 
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Langham Picture Framers, 
41 Wittenoom Street, East Perth 6000 
Lawson Furnishers, 
11 Ruse Street, Osborne Park 6017 
Lincoln Furniture Manufacturers, 
78 Sussex Street, Maylands 6051 
Lounge Makers of W.A. (1973) Pty Ltd, 
Victoria Road, Malaga 6066 
Luxaflex W.A. (Division of Hunter Douglas Ltd), 
6 Kurnall Road, Welshpool 6106 
M. & P. Built-in Robes, 
40 Banksia Street, Welshpool 6106 
Manley Furniture, 
189 Sussex Street, Maylands 6051 
Melwood Furnishers & Shopfitters Pty Ltd, 
80 Norma Road, Myaree 6154 
Millers Carpets Contractors, 
137 Woodrow Avenue, Dianella 6062 
Modern Furnishing Co. Pty Ltd, 
8 Bassendean Road, Bayswater 6053 
New Beauty Blinds Co. Pty Ltd, 
346 Beaufort Street, Perth 6000 
Newcastle Industries, 
2 Roberts Street, Osborne Park 6017 
Overseas Corporation (Aust) Ltd, trading as Supa Furn 

Industries, 
485 Scarborough Beach Road, Osborne Park 6017 
P.C. Freiberg Pty Ltd, 
16 Moojebing Street, Bayswater 6053 
P. & P. Shopfitters Pty Ltd, 
Victoria Road, Malaga 6066 
Peter J. Warr Furniture, 
125 Dowd Street, Welshpool 6106 
Quarrells Picture Framing, 
642 Newcastle Street, Leederville 6007 
Rivervale Furnishers Pty Ltd, 
50 Kurnall Road, Kewdale 6105 
Smith Copeland (W.A.) Pty Ltd, 
Campbell Street, Belmont 6104 
Solomons Carpet Specialists, 
1021 Albany Highway, Bentley 6102 
Stylewoods W.A. Pty Ltd, 
43 McDonald Street, Osborne Park 6017 
T. Bezic, 
67 Gordon Street, Osborne Park 6017 
Timberline Pty Ltd, 
Gympie Way, Willetton 6155 
The W.A. Guild of Furniture Manufacturers (Inc.), 
Guild House, 316 Lord Street, East Perth 6000 
Torrence & McKenna Pty Ltd, 
Cnr Plain & Royal Streets, East Perth 6000 
Victor Glass & Mirrors (A Division of Oliver Davey Glass 

Co.), 
82 Belmont Avenue, Belmont 6104 
W.E. Young & Co. Pty Ltd, 
19 River Road, Bayswater 6053 
West Australian Fitting & Furniture Pty Ltd (W. A.F.F.), 
99 Frobisher Road, Osborne Park 6017 
Western Glass (A Unit of Acmil Industries Pty Ltd 

Incorporated in N.S.W.) 
79 McCoy Street, Myaree 6154 
Western Woodturners Pty Ltd, 
71 Gordon Street, Osborne Park 6017 
Wolfenden Furniture, 
Victoria Road, Malaga 6066 

Dated at Perth this 1st day of February 1985. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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GLASSFIBRE REINFORCED CEMENT. 
Award No. A24 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A24 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Munsel & McLeish 
Pty Ltd Trustees for the Muniloc Unit Trust trading 
as Muniloc, Respondent. 

Consent A ward. 
HAVING heard Mr A.R. Beech on behalf of the 
applicant and Mr J.M. Stockden on behalf of the 
respondent the Commission, by consent of the above- 
named parties, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby makes 
the following award — 

(Editor's Note: This award applies only to the 
employer's named therein.) 

1.—Title. 
This award shall be known as the Glassfibre Re- 

inforced Cement Award No. 24 of 1984. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Time and Wages Record. 
5. Hours. 
6. Overtime. 
7. Meal Breaks. 
8. Wages. 
9. Mixed Functions. 

10. Contract of Employment. 
11. Public Holidays. 
12. Annual Leave. 
13. Sick Leave. 
14. Payment of Wages. 
15. Long Service Leave. 
16. General Conditions. 
17. Compassionate Leave. 
18. Right of Entry. 
19. Junior Employee's Certificate. 
20. Definitions. 
21. First Aid Kit. 
22. Job Stewards. 
23. Shiftwork. 
24. Maternity Leave. 
25. Car Allowance. 
26. Under Rate Employees. 

Schedule I — Respondent. 

3.—Area and Scope. 
This award shaU apply to all employees classified 

in Clause 8.—Wages of this award, employed by the 
Respondent in the manufacture of glassfibre 
reinforced cement products. 

4.—Time and Wages Record. 
(1) The employer shall keep a time and wages 

book showing the name and address of each 
employee, the nature of his work, the hours worked 
each day and the wages and allowances paid each 
week. Any system of automatic recording by means 
of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the Union 
during the usual office hours, at the employer's 
office or other convenient place and he shall be 
allowed to take extracts therefrom. The employer's 
works shall be deemed to be a convenient place for 
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the purpose of this paragraph and if for any reason 
the record be not available at the works when the 
official calls to inspect it, it shall be made available 
for inspection within 24 hours either at the 
employer's office or at the works. 

5.—Hours. 
Section A — Hours. 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall not exceed an average 
of 38 per week which may be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked 
on any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 7.00 a.m. and 
6.00 p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or 
sections concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 
8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) The ordinary hours of work shall be 
consecutive except for a meal interval which shall 
not exceed one hour nor be less than 30 minutes, and 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval except where an 
alternative arrangement is entered into 
as a result of discussions as provided for 
in Section C — Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty 
during his usual meal interval and his 
meal interval is thereby postponed for 
more than half an hour, he shall be paid 
at overtime rates until he gets his meal. 

(g) (i) Subject to the provisions of this 
paragraph, a rest period of seven 
minutes from the time of ceasing to the 
time of resumption of work shall be 
allowed each morning. 

(ii) The rest period shall be counted as time 
off duty without deduction of pay and 
shall be arranged at a time and in a 
manner to suit the convenience of the 
employer. 

(iii) Refreshments may be taken by 
employees during the rest period but the 
period of seven minutes shall not be 
exceeded under any circumstances. 

(iv) An employer who satisfies the 
Commission that any employee has 
breached any condition expressed or 
implied in this paragraph may be 
exempted from liability to allow the rest 
period. 

Section B — Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty on various days of the week during a 
particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday 
prescribed in subclause (1) of Clause 
11.—Public Holidays of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 17 May 1982. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) consultation shaU take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the Union (or 
Unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Commission. 

(4) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishments 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee in accordance with paragraphs (c) and (d) 
of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(6) (a) An employer may substitute the day an 
employee is to take off in accordance with 
paragraphs (c) and (d) of subclause (1) hereof, for 
another day in the case of a breakdown in machinery 
or a failure or shortage of electric power or to meet 
the requirements of the business in the event of rush 
orders or some other emergency situation, provided 
that the employer shall not substitute more than two 
such days per year without the consent of the 
majority of the employees concerned. 

(b) An employer and employee may by 
agreement substitute the day the employee is to take 
off for another day. 
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(c) An employer and the Union may agree in 
writing to allow an accumulation of days off, such 
days to be taken at a mutually convenient time. 

Section C — Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with Section A — Hours and B — Im- 
plementation of 38 Hour Week of this clause and 
shall entail an objective review of current practices 
to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may 
not be resolved by 5 October 1984. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instance or where problems arise 
after initial agreements or understandings have been 
achieved in-plant, a formal monitoring procedure 
shall apply. The basic steps in this procedure shall be 
as applies with respect to special, anomalous or 
extraordinary problems as prescribed in subclause 
(3) of Section B of this clause. 

Section D — 
Provision for Alternative Arrangements. 

Where by agreement between an employer and 
the majority of employees in a section or company, 
arrangements have been made to work an average of 
less than 38 hours per week, the entitlement to 
payment under this award shall in all cases be 
construed to be at the hourly rate achieved by 
dividing the appropriate rate of pay by the average 
number of hours on which the arrangement is based. 

Entitlements to sick leave, annual leave and long 
service leave shall be calculated by employing the 
lesser number of hours agreed by the parties as the 
average ordinary weekly hours of work. 

The employer shall not be deemed to be in breach 
of the award where the entitlement calculated by the 
above method is less than that determined by this 
award for an employee who works 38 hours per 
week. 

6.—Overtime. 
(1) (a) Overtime shall mean all work done before 

the recognised time for starting and after the 
recognised time for ceasing the ordinary hours of 
work. Each day's overtime shall stand alone. 

(b) All overtime worked on any day Monday to 
Friday inclusive shall be paid at the rate of time and 
one-half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A — 
Hours, B — Implementation of 38 Hour Week and 
C — Procedures for In-Plant Discussions of Clause 
5.—Hours of this award. 

(c) (i) All overtime worked on Saturday prior 
to 12 noon shall be paid at the rate of 
time and one-half for the first two hours 
and double time thereafter but this 
paragraph does not apply in a case to 
which paragraph (d) of subclause (1) of 
Section A — Hours of Clause 
5.—Hours of this award applies. 

(ii) All overtime worked on a Saturday after 
12 noon shall be paid at the rate of 
double time. 

(2) Sunday Work: All overtime worked on a 
Sunday shall be paid for at the rate of double time. 

(3) Holiday Work: All overtime worked on a 
public holiday prescribed by this award shall be paid 
at the rate of double time and one-half. 

(4) Minimum Payment on Sundays and 
Holidays: An employee required to work on a 
Sunday or a holiday prescribed by this award shall 
be paid a minimum of four hours at the appropriate 
overtime rate. 

(5) Call Back: An employee recalled to work 
after having left the employer's business premises 
shall be paid a minimum of four hours at the 
appropriate overtime rate. Time reasonably spent in 
getting to and from work shall be counted as time 
worked. Provided that this subclause shall not apply 
when the overtime is continuous with the com- 
pletion of ordinary working hours. 

(6) Rest Period after Overtime: When overtime is 
necessary it shall, whenever reasonably practicable, 
be so arranged that employees have at least 10 con- 
secutive hours off work between the work of 
successive days. 

An employee (other than a casual employee) who 
works so much overtime between the termination of 
his ordinary work on one day and the commence- 
ment of his ordinary work on the next day that he 
has not had at least 10 consecutive hours off duty 
between those times shall, subject to this subclause, 
be released after the completion of such overtime 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

If, on the instruction of the employer, such 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid double rates until he is released from duty for 
such period, and he shall be entitled to be absent 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence. 

(7) Crib Time: An employee working overtime 
shall be allowed a crib time of 20 minutes without 
deduction of pay after each four hours of overtime 
worked if the employee continues work after such 
crib time. 

Where the period of overtime is more than two 
hours, an employee before starting overtime after 
working ordinary hours shall be allowed a meal 
break of 20 minutes which shall be paid for at 
ordinary rates. The employer and employee may 
agree to any variation of this provision to meet the 
circumstances of the work in hand provided that the 
employer shall not be required to make any payment 
in respect of any time allowed in excess of 20 
minutes. 

(8) Meal Money: Where an employee without 
being notified on the previous day, has to continue 
working after the usual ceasing time for more than 
two hours he shall be paid $4.00 for a meal. Any 
employee required to work a further four hours' 
overtime shall be paid a further $4.00. 

If an employee pursuant to notice has provided a 
meal or meals and is not required to work overtime 
he shall be paid $4.00 for each such meal provided 
and not required. 

The provisions of this subclause do not apply to 
any employee who lives in the locality in which the 
place of work is situated in respect of any meal for 
which he can reasonably go home. 
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(9) (a) An employer may require any employee 
to work reasonable overtime at overtime rates and 
such employee shall work overtime in accordance 
with such requirement. 

(b) No union or association party to this award, 
or employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in accord- 
ance with the requirements of this subclause. 

7.—Meal Breaks. 
(1) Day employees shall be allowed a break of not 

less than half an hour nor more than one hour for a 
meal on each day of the week Monday to Friday 
inclusive. 

(2) Any employee called upon to work during the 
recognised meal break shall be paid overtime rates 
for all such time worked: Provided that in the case 
of emergency where it is necessary to work up to one 
hour after the usual ceasing time for lunch this 
provision shall not apply. 

8.—Wages. 
(1) The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
$ 

Group 1  270.00 
Group 2   260.00 
Group 3   250.00 
Group 4   240.00 

(2) For the purposes of this award each group 
shall be comprised of the following: 

Group 1 Automatic Spray Traverse Machine 
Operator, Handspray Gun 
Operator. 

Group 2 Batcher, Vibration Casting 
Operator. 

Group 3 Mould Preparation Hand, Roll 
Hand, Demoulding Hand, Yard 
Hand, Patching Hand. 

Group 4 General Hand 
(3) Junior Employees (percentage of Group 4 

rate per week). 
Under 16 years of age 50% 
16 to 17 years of age 60% 
17 to 18 years of age 70% 
18 to 19 years of age 80% 
19 to 20 years of age 90% 
At 20 years of age, adult rates. 

(4) A "casual employee" being a person who is 
engaged or employed for a period of less than one 
week shall be paid for the time so engaged at the rate 
of 20 per cent in addition to the rates prescribed 
herein. 

(5) Leading Hands: In addition to the 
appropriate rate prescribed in subclause (1) of this 
clause, a leading hand shall be paid: 

$ 
(a) if placed in charge of not less than 

three and not more than 10 other 
employees  13.60 

(b) if placed in charge of more than 10 
and not more than 20 other 
employees  20.00 

(c) if placed in charge of more than 20 
other employees  25.00 

9.—Mixed Functions. 
An employee engaged for more than two hours on 

duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such 
day or shift; if for less than two hours he shall be 
paid the higher rate for the time so worked. An 

employee who is required temporarily to perform 
work for which a lower rate is paid shall not suffer 
any reduction in his wages whilst so employed; 
provided that any work of less than one week's 
duration shall be deemed to be temporary. 

10.—Contract of Employment. 
(1) (a) The contract of employment of all 

employees (other than those specified in paragraph 
(b) hereof) covered by this award shall be as follows: 

(1) during the first month of employment, one 
day; and 

(ii) after the first month of such employment, 
one week. 

Provided that the contract of employment may be 
terminated by giving of day's (or one week's) notice 
on either side or by the payment or forfeiture, as the 
case may be, of one day's (or one week's) wages in 
lieu of such notice. 

(b) The contract of employment of casual 
employees shall be by the hour. Provided that the 
contract of employment may be terminated by the 
giving of one hour's notice on either side or by the 
payment or forfeiture, as the case may be, of one 
hour's wages in lieu of such notice. 

(c) Notwithstanding the provisions of paragraphs 
(a) and (b) of this subclause, the employer may 
dismiss any employee at any time for misconduct 
and shall be liable, in such cases, for payment of 
ordinary rates up to the time of dismissal. 

(2) (a) Where an employee leaves his employ- 
ment: 

(i) without giving the notice referred to in 
subclause (1) of this clause; or 

(ii) having given such notice, before the notice 
expires; 

he forfeits his entitlement to any moneys owing to 
him under this award except to the extent that those 
moneys exceed his ordinary wages for the period of 
notice which should have been given. 

(b) In a case to which paragraph (a) of this 
subclause applies: 

(i) the contract of service shall, for the 
purpose of this award, be deemed to have 
terminated at the time at which the 
employee was last ready, willing and 
available for work during ordinary hours 
under the contract; and 

(ii) the provisions of subclause (1) of this 
clause shall be deemed to have been 
complied with if the employee pays to the 
employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
employee's ordinary wages for the period 
of notice which should have been given. 

(3) The employer shall be entitled to deduct 
payment for any day or portion of a day upon which 
the employee cannot be usefully employed because 
of any strike by the Union or Unions affiliated with 
it, or by any other Association or Union, or through 
the breakdown of the employer's machinery or any 
stoppage of work by any cause which the employer 
cannot reasonably prevent. 

(4) Upon request by an employee, the employer 
shall give the employee a signed statement of service 
upon termination. Such statement shall certify the 
period of commencing and ceasing employment and 
the class of work upon which the employee was 
employed. 
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11.—Public Holidays. 
(1) (a) The following days or the days observed 

in lieu shall, subject to Clause 6.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in the subclause. 

Provided further that an employer may substitute 
Royal Show Day for Sovereign's Birthday in any 
year. 

(b) When any of the days mentioned in 
paragraph (a) of subclause (1) hereof falls on a 
Saturday or a Sunday, such holiday shall be 
observed on the next succeeding Monday and where 
Boxing Day falls on a Sunday or a Monday, such 
holiday shall be observed on the next succeeding 
Tuesday; in each such case the substituted day shall 
be deemed a holiday without deduction of pay in 
lieu of the day for which it is substituted. 

(2) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under Section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State; 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(3) All work done on any day prescribed as a 
holiday under this clause shall be paid for at the rate 
of double time and one-half. 

(4) Casual employees shall not be entitled to 
receive payment for public holidays prescribed by 
this clause unless required to work on those days. 

12.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer and shall 
be taken annually by the employee after a period of 
12 months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2 of the Long Service Leave provisions 
published in Volume 64 of the Western Australian 
Industrial Gazette at pages one to four, the period 
of continuous service which an employee has had 
with the transmitter (including any such service with 
any prior transmitter) is deemed to be service of the 
employee with the transmittee then that period of 
continuous service shall be deemed to be service with 
the transmittee for the purpose of this subclause. 

(2) Prior to commencing any period of annual 
leave, each employee shall be paid for that period of 
leave as follows: 

(a) at the rate of wage the employee would 
have received had he not proceeded on 
leave, including any shift and weekend 
penalties, provided that: 

(i) where an employee, for the greater 
portion of the calendar month 
prior to taking annual leave 
performs duties in a classification 
which, for the same year of 
employment, carries a higher rate 
than that which the employee 
usually performs, the rate of wage 

payable to that higher classification 
shall be deemed to be the rate of 
wage the employee would have 
received had he not proceeded on 
leave. 

(ii) Where it is not possible to calculate 
the shift and weekend penalties the 
employee would have received, the 
employee shall be paid at the rate of 
the average of such payments made 
each week over the four weeks prior 
to taking the leave. 

(b) In addition to the rates prescribed in 
paragraph (a) of this subclause, an 
employee shall be paid where his weekly 
entitlement under paragraph (a) of 
subclause (2) of this clause is less than 17 Vi 
per cent in addition to his weekly rate of 
pay prescribed by Clause 8.— Wages of 
this award, a loading which will produce 
an amount equal to 17'A per cent in 
addition to the rate of wage prescribed in 
Clause 8.—Wages of this award. 

(3) If any prescribed holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) Any time in respect of which an employee is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his right to annual leave. 

(5) An employee may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(6) (a) An employee whose employment 
terminates after he has completed a 12 monthly 
qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclause (2) of this clause in lieu of that 
leave or in lieu of so much of that leave as has not 
been allowed unless: 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, an employee 
lawfuOy leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 5 
October 1984, be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(ii) if termination occurs on or after 5 October 
1984, be paid 2.923 hours' pay at the rate 
of wages prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(7) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with subclause (5) of this clause and if 
the period of leave so taken exceeds that which 
would become due pursuant to paragraph (b) of 
subclause (6) of this clause, the employee shall be 
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liable to pay the amount representing the difference 
between the amount received by him for the period 
of leave taken in accordance with subclause (5) of 
this clause and the amount which would have 
accrued in accordance with paragraph (b) of 
subclause (6) of this clause. The employer may 
deduct this amount from moneys due to the 
employee by reason of the other provisions of this 
award at the time of termination. 

(8) In special circumstances and by mutual 
consent of the employer, the employee and the 
Union concerned, annual leave may be taken in not 
more than two periods, but neither of such periods 
shall be less than one week. 

(9) Notwithstanding the provisions of this clause 
an employer who observes a Christmas closedown 
for the purpose of granting annual leave may 
require an employee to take his annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(10) An employee to whom subclause (7) of this 
clause applies shall be paid on termination that 
amount which represents the pro rata calculation of 
that employee's total leave entitlements. 

(11) Before going on annual leave each employee 
shall be given at least four weeks' notice of the date 
when such leave is to commence. 

(12) The provisions of this clause shall not apply 
to casual employees. 

13.—Sick Leave. 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 5.— 
Hours of this award, so that he actually 
works 38 ordinary hours each week shall 
be entitled to payment during such absence 
for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 5.— 
Hours of this award, so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle shall be 
entitled to pay during such absence 
calculated as follows: 
duration of absence appropriate weekly rate 
ordinary hours 5 
normally worked 
that day. 
An employee shall not be entitled to claim 
payment for personal ill health or injury 
nor will his sick leave entitlements be 
reduced if such ill health or injury occurs 
on the week day he is to take off duty in 
accordance with paragraph (c) or (d) of 
subclause (1) of Section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours of this award. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employer may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of his 
employees so agree. 

(c) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(d) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period 
longer than his entitlement to paid sick leave, 
payment may be adjusted at the end of that year of 
service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portion on the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year, if any, shall be 
accompanied by such a certificate. 

(5) (a) Subject to the provisions of this 
subclause, the provisions of this clause apply to an 
employee who suffers personal ill health or injury 
during the time when he is absent on annual leave 
and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
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ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 12.—Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 12.—Annual Leave of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages 1 to 4, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmittor shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employes who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose injury or illness is the result 
of the employee's own misconduct. 

(8) The provisions of this clause do not apply to 
casual workers. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 8.—Wages of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer, wages shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 5.— 
Hours of this award so that he works 38 
ordinary hours each week, wages shall be 
paid weekly in the employer's time, 
according to the actual ordinary hours 
worked each week. 

(b) Average of 38 Ordinary Hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 5.—Hours of this award 
so that he works an average of 38 ordinary 
hours each week during a particular work 
cycle, wages shall be paid weekly in the 
employer's time, according to a weekly 
average of ordinary hours worked even 
though more or less than 38 ordinary 
hours may be worked in any particular 
week of the work cycle. 

Special Note — Explanation of Average System: 
As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is ot 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of the 38 
Hour Week of Clause 5.—Hours of this 
award in subclause (1) paragraphs (c) and 
(d) provides that in implementing a 38 

hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply, 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue 
a 'credit' because he would not have worked 
ordinary hours that day in excess of seven 
hours and 36 minutes for which he would 
otherwise have been paid. Consequently, 
during the week of the work cycle he is to 
work less than 38 ordinary hours he will not 
be entitled to average pay for that week. In 
that week, the average pay will be reduced by 
the amount of the 'credit' he does not accrue 
for each whole day during the work cycle he 
is absent. 

The amount by which an employee's 
average weekly pay will be reduced when he 
is absent from duty (other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) is to be 
calculated as follows: 

Total of 'credits' not accrued during cycle 
average weekly pay 

38 
Examples: 

(An employee's ordinary hours are 
arranged so that he works eight ordinary 
hours on five days of each week for three 
weeks and eight ordinary hours on four days 
of the fourth week.) 

1. Employee takes one day off without 
authorisation in the first week of the 
cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd weeks = average weekly pay each 
week 

4th week = average pay 
less credits not accrued on 
day of absence 

= average pay 
less 0.4 hours 

average weekly pay 
38 

2. Employee takes each of the four days 
off without authorisation in the 
fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each work 
cycle this would be achieved if, during a work 
cycle of 28 consecutive days (that is, over 
four consecutive weeks) the employee's 
ordinary hours were arranged on the basis 
that for three of the four weeks he worked 40 
ordinary hours each week and in the fourth 
week he worked 32 ordinary hours. That is, 
he would work for eight ordinary hours each 
day, Monday to Friday inclusive for thee 
weeks and eight ordinary hours on four days 
only in the fourth week — a total of 19 days 
during the work cycle. 

(ii) In such case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 8.— 
Wages of this award, and shall be paid each 
week even though more or less than 38 
ordinary hours are worked that week. 
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In effect, under the averaging system, the 
employee accrues a 'credit' each day he 
works actual ordinary hours in excess of the 
daily average which would otherwise be 
seven hours 36 minutes. This 'credit' is 
carried forward so that in the week of the 
cycle that he works on only four days, his 
actual pay would be for an average of 38 
hours even though, that week, he works a 
total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he accrues a 
'credit' of 24 minutes (0.4 hours). The 
maximum 'credit' the employee may accrue 
under this system is 0.4 hours on 19 days; 
that is, a total of seven hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a 'credit' for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty: 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Section B — 
Implementation of 38 Hour Week of 
Clause 5. — Hours of this award and who is 
paid wages in accordance with paragraph 
(a) of subclause (2) hereof and is absent 
from duty (other than on annual leave, 
long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by 5. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by 8. 
4th week = average pay 

less four-fifths of average pay for 
the four days absent. 
less total of credits not accrued that 
week. 

= one-fifth average pay 
less 4 x 0.4 hours 

average weekly pay x — 
= one-fifth average pay 

less 1.6 hours 
average weekly pay x _ 

(4) Alternative Method of Payment: An 
alternative method of paying wages to that 
prescribed by subclauses (2) and (3) of this clause 
may be agreed between the employer and the 
majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages 
by cheque. 

(7) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Section B — 
Implementation of 38 Hour Week of Clause 5.— 
Hours and who is paid average pay and who has not 
taken the day off due to him during the work cycle in 
which his employment is terminated, the wages due 
to that employee shall include a total of credits 
accrued during the work cycle as detailed in the 
Special Note following paragraph (b) of subclause 
(2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing 
with respect to each week's wages the amount of 
wages to which he is entitled, the amount of 
deductions made therefrom, the net amount being 
paid to him, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

No deduction shall be made from an employee's 
wage unless the employee has authorised such 
deduction in writing. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

15.—Long Service Leave. 
The conditions governing the granting of long 

service leave to government wages employees 
generally as at 10 December 1984 shall apply to 
employees covered by this award. The operative 
date of this provision shall be 1 January 1985. 

16.—General Conditions. 
(1) The employer shall provide all employees with 

an issue of three shirts and two pairs of shorts or 
long trousers, initially to be issued after three 
months' satisfactory service, at no cost to the 
employee. The uniforms shall be replaced on a fair 
wear and tear basis. 

(2) The employer shall supply appropriate safety 
footwear which shall be replaced on a fair wear and 
tear basis. 

(3) Day employees shall be given 10 minutes for 
cleaning up prior to cessation of the day's work. 
Such time will be spent inside the plant. 

(4) When necessary for the performance of their 
duties, employees shall be provided with and shall 
wear suitable protective clothing, footwear or 
equipment as is necessary for the job. Any 
laundering required under this subclause will be the 
responsibility of the company. 

17.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, father, mother, 
parent-in-law, child or stepchild of the employee, be 
entitled to leave including the day of the funeral of 
such relation. Such leave for a period not exceeding 
two days in respect of any such death shall be 
without loss of any ordinary pay which the 
employee would have received if he had not been on 
such leave. 
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(2) The right to such paid leave shall be 
dependent on compliance with the following 
conditions: 

(a) satisfactory evidence of such death shall be 
furnished by the employee to the 
employer; and 

(b) the employee shall not be entitled to leave 
under this clause in respect of any period 
which coincides with any other period of 
leave entitlement under this award or 
otherwise. 

(3) For the purpose of this clause, the words 
"wife" and "husband" shall include a wife or 
husband from whom the employee is separated and 
shall include a person who lives with the employee as 
a de facto wife or husband. 

(4) The provisions of this clause shall not apply to 
casual employees. 

18.—Right of Entry. 
The Secretary or Branch Secretary or any other 

duly accredited representative of the Union shall, on 
production of his authority to the employer or his 
representative, have the right to enter any place or 
any premises where employees are employed at any 
time during normal working hours or when overtime 
is being worked for the purpose of interviewing 
employees, checking on wage rates, award breaches 
or safety conditions or regulations so long as they do 
not unduly interfere with the work being performed 
by any employee during working time. 

19.—Junior Employee's Certificate. 
Upon being engaged a junior employee shall 

establish his full name and date of birth by the 
production of a record of his registration of birth or 
by such other means as are satisfactory to the 
employer. 

20.—Definitions. 
"Automatic Spray Traverse Machine Operator" 

is an employee who sets up automatic spray machine 
and accepts responsibility for its proper perform- 
ance and its general cleanliness. 

"Batcher" is an employee who exercises discre- 
tion and accepts responsibility for his own work in 
relation to the preparation of constituents for the 
manufacture of a glassfibre reinforced cement 
component to completion. 

"Demoulding Hand" is an employee who 
removes products from moulds and places them in 
curing or storage. 

"General Hand" is an employee who carries out 
duties other than those previously defined. 

"Handspray Gun Operator" is an employee who 
sets up pump spray equipment, exercises discretion 
and accepts responsibility for his spraying work, is 
responsible for the preparation of constituents and 
who is capable of bringing a glassfibre reinforced 
cement component to completion. 

"Mould Preparation Hand" is an employee who 
cleans down moulds after demoulding and prepares 
them for production. He locates the moulds into 
position ready for production. 

"Patching Hand" is an employee who carries out 
patching or remedial repairs to sub-standard 
products following removal from moulds. 

"Rollhand" is an employee who exercises dis- 
cretion and accepts responsibility for his own work 
and who is capable of bringing a glassfibre 
reinforced cement component to completion. This 
includes sprayed laminates and premixed material. 

"Union" means The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch. 

"Vibration Casting Operator" is an employee 
who sets up the vibration casting equipment 
including moulds and carries out the production of 
vibration cast products. 

"Yard Hand" is an employee who places and 
stacks mouldings in curing chamber or yards 
storage. He also removes products from storage, 
places them on pallets or trucks for delivery. 

21.—First Aid Kit. 
Adequate first aid equipment shall be provided at 

all establishments. 

22.—Job Stewards. 
An employee appointed as a job steward shall 

upon notification by the Union to the employer be 
recognised as the accredited representative of the 
Union to which he belongs and he shall be allowed 
all necessary time during working hours to submit to 
the employer matters affecting the employees he 
represents and further shall be allowed reasonable 
time during working hours to attend to Union 
matters affecting the workplace. 

23.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so shall 
give notice of his intention to the Union and of the 
intended starting and finishing times of ordinary 
working hours of the respective shifts. A shift shall 
consist of not more than eight hours inclusive of crib 
time. 

(2) (a) Where any particular process is carried 
out on shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be 
paid at overtime rates. 

(b) The sequence of work shall not be deemed to 
be broken under the preceding paragraph by reason 
of the fact that work on the process is not carried out 
on a Saturday or Sunday or on any public holiday. 

(c) Except at the regular changeover of shifts an 
employee shall not be required to work more than 
one shift in each 24 hours. 

(d) 20 minutes shall be allowed to shift employees 
for crib, which shall be counted as time worked. 

(3) The loading on the ordinary rates of pay for 
shift work shall be 15 per cent when on afternoon or 
night shift. 

(4) When a shift commences at or after 11.00 
p.m., then the whole shift shall be paid for at the 
rate which applies to the major portion of the shift. 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) an employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 
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(2) Period of Leave and Commencement of 
Leave: 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
puproses of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer which shall not exceed four 
weeks from the date of notice in writing by 
the employee to the employer that she 
desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then: 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a periof of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) 
hereof, to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available for 
which the employee is qualified and the 
duties of. which she is capable of 
performing, she shall be entitled to a 
position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
absences provided in the award (excluding 
annual leave or long service leave), shall 
not be available to an employee during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any provision to the contrary, 
absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken in to account in calculating the period of 
service for any purpose of this award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 
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(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work after Maternity Leave: 
(a) an employee shall confirm her intention of 

returning to her work by notice in writing 
to the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' 
qualifying period. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the first day of July and end on 30 
June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business. 

Schedule 1 — Motor Car. 
Area and Details: Engine Displacement 

(in cubic centimetres) 
Distance travelled over 1600cc 
during a year on official 1600cc and under 
business c/km c/km 
Metropolitan Area: 
First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

Schedule 2 — Motor Cycles, 
c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

26.—Under Rate Employees. 
(1) Any worker who by reason of old age or 

infirmity is unable to earn the minimum wage, may 
be paid such lesser wage as may from time to time be 
agreed upon in writing between the Union and the 
employer. 

(2) In the event of no agreement being arrived at, 
the matter may be referred to the Board of 
Reference for determination. 

(3) After application has been made to the 
Board, and pending the Board's decision, the 
employee shall be entitled to work for and be 
employed at the proposed lesser rate. 

Schedule I — Respondent. 

Munsel & McLeish Pty. Ltd., 
Trustees for the Muniloc Unit Trust, 
Trading as Muniloc, 
31 Austin Avenue, 
KENWICK, W.A. 6107. 

Dated at Perth this 10th day of December 1984. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

25.—Car Allowance. 
(1) Where an employee is required during his 

normal working hours, by his employer, to work 
outside his usual place of employment, the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 
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NURSES (Community and Occupational Health). 
Award No. 26 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A26 of 1984. 

Between The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon. Minister for Health and Others, Respondents. 

Award. 
HAVING heard Ms H. Harvey on behalf of the appli- 
cant and Mr J. Love on behalf of the respondents, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Arbitra- 
tion Act 1979 hereby makes the following award — 

1.—Title. 
This award shall be known as the Nurses (Community 

and Occupational Health) Award No. 26 of 1984 and 
replaces the Nurses (Public Health and Industrial) 
Award No. 25 of 1963 and the Nurses (Infant and Pre 
School Health) Award No. 6 of 1970. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Employment. 
7. Hours of Duty, Overtime and On Call. 
8. Relieving. 
9. Annual Leave and Holidays. 
10. Long Service Leave. 
11. Sick Leave. 
12. Compassionate Leave. 
13. Maternity Leave. 
14. Study Leave. 
15. Transport. 
16. Transfers and Distant Appointments. 
17. Accommodation. 
18. Part-Time Employees and Casuals. 
19. Laundry and Uniforms. 
20. Payment of Wages. 
21. Time and Wages Records. 
22. Interviews and Notices. 
23. No Reduction. 
24. District Allowance. 
25. Nursing Outpost — Availability Allowance. 
26. Wages. 

Schedule of Respondents. 

3.—Area and Scope. 
This award shall apply to nurses registered with the 

Nurses Board of W.A. in the employ of the respondents 
in the delivery of community and occupational health 
nursing services and shall have effect throughout the 
State of Western Australia. 

4.—Term. 
This award shall operate for a period of 12 months' 

from 1 January 1985. 

5.—Definitions. 
"Enrolled Nurse" shall mean a person who is registered 

in that division of the register maintained by the 
Nurses Board of W.A. under the Nurses Act 1968. 

"Enrolled Nurse Special Classification" means an en- 
rolled nurse who has been classified special class by 
the employer or in the event of a dispute between the 
Federation and the employer by the Commission. 

"Nurse Grade I" shall mean a person who is registered 
with the Nurses Board of W.A. under the Nurses 
Act 1968 and who is not required by the employer to 
exercise any supervisory or administrative role 
except where designated as a "Senior Nurse" or 
"Nurse in Charge". 

"Nurse Grade 11" shall mean a person who is registered 
with the Nurses Board of W.A. under the Nurses 
Act 1968 who is required to exercise responsibilities 
beyond those of a Nurse Grade 1. 

"Senior Nurse" shall mean a Nurse Grade I who exer- 
cises supervisory responsibility. 

"Nurse in Charge" shall mean a Nurse Grade I required 
to regularly carry out duties in addition to those 
normally required of that employee. 

"The Federation" means the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth. 

6.—Contract of Employment. 
(1) The contract of employment shall be fortnightly 

and unless otherwise mutually agreed by the parties shall 
be terminable by the giving of two weeks' notice by either 
party to the other or the payment or forfeiture as the case 
may be of wages for any time by which the two weeks is 
diminished. 

Nothing in this clause shall prevent the termination of 
service instantly by the employer due to the misconduct 
of the employee and in such case payment of wages shall 
be made up to the time of dismissal. 

Where such a dismissal takes place the employee shall 
be provided with the reasons for dismissal in writing. 

Notwithstanding the foregoing a person employed as a 
casual in accordance with Clause 18 shall be employed on 
an hourly contract of employment which may be 
terminable by the giving of one hour's notice by either 
party to the other or the payment or forfeiture as the case 
may be of one hour's wages. The minimum period of 
employment of a casual employee shall be two hours. 

(2) The terms of any contract of employment relating 
to calling and/or location entered into by an employee 
under the provisions of either of the awards replaced by 
this award shall, unless otherwise agreed between the 
employer and employee, subsist under this award. 

(3) Employees engaged to work in schools and who are 
not required to work during term holidays shall neverthe- 
less be deemed employed continuously for the purposes 
of Clause 10.—Long Service Leave, and incremental 
wage adjustments. 

7.—Hours of Duty, Overtime and On Call. 
(1) Subject to subclauses (3) and (5) hereof 38 hours 

shall constitute a week's work to be worked between the 
hours of 8.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive and no day shall exceed eight hours without the 
payment of overtime. 

(2) Subject to the provisions of subclause (2) of Clause 
8.—Relieving work performed at the direction of the 
employer outside the spread of hours in subclause (1) of 
this clause or in addition to the daily hours or on a 
Saturday or Sunday shaU be paid or compensated for as 
hereunder:— 

(a) one and a half times the ordinary rate for the 
first two hours and double time thereafter on 
any day Monday to Friday inclusive; 

(b) double time on a Saturday or Sunday; 
(c) in lieu of making payment in accordance with 

paragraphs (a) and (b) and by agreement 
between the employer and the employee con- 
cerned, time off proportionate to the payment 
to which the employee is entitled may be taken 
at a time convenient to the employer, provided 
that such time off is in unbroken periods, 
according to each period of overtime worked. 

(3) Where climatic conditions or the hours of duty of 
any particular industry are such that it is desirable to 
work outside the spread of hours set out in subclause (1) 
hereof, an employee and the employer may agree to such 
variations of the spread of hours as is considered 
appropriate in which case overtime shall only be com- 
puted on the time worked in excess of the ordinary daily 
hours. 
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(4) (a) For the purpose of this award an employee is on 
call when she is directed by the employer to remain at 
such a place as will enable the employer to readily contact 
her during the hours when she is not otherwise on duty. 
In so determining the place at which the employee shall 
remain, the employer may require that place to be within 
a specified radius from her place of employment. 

(b) An employee shall be paid at 18.75 per cent of one- 
thirtyeighth of the rate prescribed in the Nurses (Public 
Hospitals) Award No. 6 of 1968 for a registered general 
nurse in her third year for each hour or part thereof she is 
on call. Provided that payment in accordance with this 
paragraph shall not be made with respect to any period 
for which payment is made in accordance with the over- 
time provisions of this award when the employee is 
recalled to work. 

(c) If the usual means of contact between the employer 
and the employee on call is a telephone and if the 
employee pays or contributes towards the payment of the 
rental of such telephone the employer shall pay the 
employee an amount being a proportion of the telephone 
rental calculated on the basis that for each seven days on 
which an employee is required to be on call the employer 
shall pay the employee one-fiftysecond of the annual 
rental paid by the employee. 

(d) Notwithstanding the other provisions of this 
subclause where the employer and the Federation agree 
in writing, other arrangements may be made for compen- 
sation of on call work. 

(5) The provisions of this clause shall not apply to 
employees subject to Clause 25.—Nursing Outpost — 
Availability Allowance. 

8.—Relieving. 
(1) An employee who is required by the employer to 

relieve another employee in a higher capacity for one or 
more days shall be paid the rate applicable to such higher 
position for the time so engaged. 

(2) An employee engaged principally for the purpose 
of relieving as and where directed by the employer shall 
be allowed excess travelling time where any relieving 
requires the employee to travel beyond the metropolitan 
area. The employer may require that such excess time be 
added to the usual daily hours by paying for such time at 
ordinary time rate. 

9.—Annual Leave and Holidays. 
(1) (a) Subject to the provisions of this clause each 

employee shall be entitled to four weeks' leave with 
payment of ordinary wages after each 12 months' con- 
tinuous service. 

(b) A loading of 17 XA per cent shall be paid in addition 
to the ordinary wage payable under this subclause. 

(c) An employee may, with the approval of the 
employer, be allowed to take the annual leave prescribed 
by this clause before the completion of 12 months' 
continuous service as prescribed by subclause (a) of this 
subclause. 

(d) (i) Except as provided in part (ii) hereunder if after 
one months' continuous employment an 
employee lawfully terminates her employment 
or .her employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 2.92 hours pay [at the 
rate prescribed by subclause (a) of this clause] 
in respect of each completed week of con- 
tinuous service for which annual leave has not 
already been taken. 

(ii) An employee who is dismissed for misconduct 
which occurred after the completion of a 12 
monthly qualifying period shall, subject to 
Clause 6.—Contract of Employment, be given 
payment for the leave accrued but not taken. 

(e) If the service of an employee terminates and the 
employee has taken a period of leave in accordance with 
subclause (1) (c) of this clause, and if the period of leave 
so taken exceeds that which would become due pursuant 
to subclause (1) (a) of this clause, the employee shall be 
liable to pay the amount representing the difference 
between the amount received by her for the period of 
leave taken in accordance with subclause (1) (c) of this 
clause and the amount which would have accrued in 
accordance with subclause (1) (a) of this clause. The 
employer may deduct this amount from moneys due to 
the employee by reason of the other provisions of this 
award at the time of termination. 

(f) In addition to any payment to which she may be 
entitled under subclause (1) (d) of this clause, an 
employee whose employment terminates after she has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
in lieu of that leave unless she has been justifiably 
dismissed for misconduct and the misconduct for which 
she has been dismissed occurred prior to completion of 
that qualifying period. 

(g) The annual leave prescribed in subclause (1) of this 
clause may, by consent between the employer and the 
employee, be taken in two portions provided that no 
portion shall be less than two consecutive weeks. 

(h) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on long service leave, 
annual leave, absent through sickness with or without 
pay except for that portion of an absence that exceeds 
three months, or absent on Workers' Compensation, 
except for that portion of an absence that exceeds six 
months. 

(i) The leave of an employee shall not accumulate 
except with the consent of the employee and in no case 
shall it accumulate for more than two years. 

(j) Before going on annual leave each employee shall 
be given at least two weeks' notice of the date leave is to 
be taken, unless the employee and the employer agree on 
a lesser period. 

(2) (a) The following days or the days observed in lieu 
thereof shall be allowed as holidays with pay: New Year's 
Day, Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Queen's Birth- 
day, Christmas Day and Boxing Day. 

(b) In any branch or department of the services 
covered by this award where the clerical and administra- 
tive staff observe additional holidays with pay, such days 
shall be allowed to the employees covered by this award 
as holidays with pay. The provisions of this paragraph 
shall not apply where the nurse is required to maintain a 
service to other employees of a respondent to this award. 

(c) Where an employee is required by the employer to 
work on any of the foregoing days, payment for the time 
worked shall be at the rate of 2 A times the ordinary rate 
or alternatively and by agreement between the employer 
and the employee concerned payment at the rate of \ Vi 
times with equivalent time to that worked being taken off 
at a time convenient to the employer. 

(3) Employees employed in any location delineated by 
subclauses (4), (5) or (6) of Clause 24.—District 
Allowance shall be entitled to an additional week of leave 
with payment at ordinary rate. 

(4) The provisions of this clause shall not apply to 
casual employees. 

10.—Long Service Leave. 
The long service leave provisions contained in the 

Nurses (Public Hospitals) Award No. 6 of 1968 or any 
award made in substitution thereof shall apply to 
employees bound by this award. 
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11.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the ground of personal ill health or 
injury for one sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. Pro- 
vided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) (c) of this clause if he is unable to 
attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 9.—Annual Leave and 
Holidays. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 9.—Annual Leave and Holidays 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act nor to employees whose illness or injury is 
the result of the employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

12.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
mother, father-in-law, mother-in-law, brother sister, 
child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of 
her/his employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her/his roster, or on long service 
leave, annual leave, sick leave, Workers' Compensation, 
leave without pay or on a public holiday. 

13.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shaU give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 
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(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
and stating the period by which the leave is to 
be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quence of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shah not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work after Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

14.—Study Leave. 
The study leave provisions applicable to Public Service 

Employees of the State Government shall apply to 
employees under this Award. 



432 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

15.—Transport. 
No employee shall be required to provide and maintain 

a vehicle for the purposes of the employer's business, 
however, where there is an agreement between the 
employer and employee to the use of the employee's 
vehicle an allowance shall be paid in accordance with the 
agreement or award relating to officers of the Public 
Service. 

16.—Transfers and Distant Appointments. 
(1) An employee other than one engaged as a reliever 

who is required to transfer to an area necessitating the 
taking up of alternative residence shall where practicable 
be given not less than four weeks' notice of such 
requirement. 

The employer shall be required to pay the cost incurred 
in moving the employee's necessary household effects or 
alternatively may arrange the transport of such effects. 

(2) (a) An employee who is transferred at the request 
of the employer from one place to another shall be 
entitled to first class travelling accommodation between 
the places of transfer and to full payment of wages 
during the time of leaving duty and taking up her new 
duties. 

(b) Where an employee wishes to use her own vehicle 
to give effect to a transfer by the employer and the 
employer approves she shall be paid the equivalent of the 
entitlement in subclause (2) (a) of this clause. 

(3) A reasonable amount of time shah be allowed to an 
employee to prepare for a transfer including establish- 
ment in the new premises. 

17. —Accommodation. 
(1) The employer shall provide suitable furnished 

accommodation for any employees appointed to an area 
where it is impracticable for these employees to return to 
their usual place of abode each day. 

(2) All reasonable attempts shall be made by the 
employer to ensure that each employee's privacy is 
preserved and except where it is impracticable or where 
the employee otherwise agrees, shared accommodation 
shall be avoided. 

(3) Employees who are accommodated in hospital 
quarters shall be subject to the provisions of the Public 
Hospitals Board and Lodging Award No. 16 of 1978. 
Other accommodation charges shall not exceed those 
determined by the Government Employees Housing 
Authority. 

18.—Part-Time Employees and Casuals. 
(1) (a) Notwithstanding anything contained herein, an 

employer shall be at liberty to employ part-time 
employees. 

(b) A part-time employee means an employee engaged 
on a fortnightly contract of service who regularly works 
less than 38 hours per week. 

(c) Such employees shall receive the rate of wage 
specified in this award as is proportionate to the time 
worked without payment of casual rates. 

(d) Part-time employees shall be allowed sick leave 
and annual leave in accordance with the provisions of 
this award, only in the proportion which their weekly 
hours of duty bear to 38 hours. 

(2) (a) An employee employed for a period of less than 
two weeks shall be deemed a casual employee and be paid 
20 per cent of the rates specified in this award for her 
class of work. 

(b) If a casual employee is still required at the end of 
two weeks, she may be re-employed as a casual with 
payment in accordance with paragraph (a) above for 
another two weeks. 

(c) Casual employees shall not be entitled to be paid 
for public holidays on which they are not required to 
work, nor shall they be entitled to the provisions of 
Clause 9 relating to Annual Leave or Clause 11.—Sick 
Leave. 

(d) The minimum period of engagement of a casual 
shall be three hours. 

19.—Laundry and Uniforms. 
(1) The employer shall provide all uniforms which 

shall at all times remain the property of the employer. 
Provided that in lieu of providing uniforms the employer 
may pay an allowance of $1.90 per week, and the 
employee shall wear uniforms which conform to the uni- 
form stipulated by the employer with respect to material, 
colour, pattern and conditions. Where the employer does 
not require the employee to wear a uniform no allowance 
shall be payable. 

(2) Each employee shall be entitled to all reasonable 
laundry work at the expense of the employer, but where 
the employer elects not to launder the uniforms the 
employee shall be paid an allowance of $1.00 per week. 

20.—Payment of Wages. 
Wages shall be paid weekly or fortnightly at the option 

of the employer and no employee shall be required to 
wait beyond the appointed time for payment of wages 
without payment for such time at ordinary rates, unless 
the delay is beyond the employer's control. 

21.—Time and Wages Records. 
(1) The employer shall maintain a record of the hours 

worked and the payment made for such work to each 
employee and shall also record all details relevant to an 
employee's sick leave, annual leave and long service leave 
entitlements. 

(2) The records shall, upon reasonable notice being 
given, be open for inspection at the office of the 
employer concerned by an accredited representative of 
the Federation. 

(3) On each pay day an employee in respect of the 
payment then due shall be furnished with a statement in 
writing, either on or in the pay envelope, containing the 
following particulars, viz name, the amount of ordinary 
wage, the total number of hours of overtime worked (if 
any) the amount of any overtime payment, the amount 
of any other moneys paid and the purposes for which 
they are paid and the amount of the deductions made 
from total earnings and the nature thereof. Where a 
machine system which precludes the inclusion of all of 
the foregoing details is used, the employer shall supply to 
any employee so requesting such details not included 
with her wages. 

22.—Interviews and Notices. 
(1) An accredited representative of the Federation 

shall on notification to the employer be entitled to inter- 
view employees on the employer's premises at reasonable 
times. 

(2) If the Federation so requests, a copy of this award 
shall be made available in a place where it may be con- 
veniently and readily seen by every employee concerned. 
The Federation may also post thereat such other notices 
relating to union matters as are reasonable. 

23.—No Reduction. 
No employee covered by this award shall suffer any 

reduction or derogation of any conditions applicable to 
her employment at the date hereof. 

24.—District Allowance. 
(1) Employees employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt. Gibson and 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along longi- 
tude 123 to a point on latitude 30 thence west 
along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longi- 
tude 123; thence south along longitude 123 to 
the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column A 

Provided that the allowances prescribed in Column 
"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1982. 

(4) Employees employed in the towns shown here- 
under in the districts referred to in subclause (2) of this 
clause shall be paid the following allowances in lieu of the 
rates prescribed in subclause (3) of this clause. 

District Town Column A 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 
Provided that the allowances prescribed in Column 

"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1982. 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee other than a married male employee, 
who supplies proof that he or she is the main support of 
relatives or dependants resident within the State shaU be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) In no circumstances shah the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowances prescribed herein or be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variation in 
the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave payment of 
the district allowance shall be made for such period of 
leave at the rate the employee would ordinarily be 
entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) pay- 
ment of the district allowance shall only be made for the 
period of such leave that the employee remains in the 
district in which he or she is employed. 

(9) Liberty is reserved to the union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

25.—Nursing Outpost — Availability Allowance. 
(1) Where a registered general nurse is required to 

work at any of the locations as prescribed in the Groups 
listed in subclause (8) then the following provisions shall 
apply. 

Group 4 — An allowance of $51.50 per week plus 
four weeks special leave per annum. 

Group 3 — An allowance of $38.60 per week plus 
two weeks special leave per annum. 

Group 2 — An allowance of $25.70 per week plu 
two weeks special leave per annum. 

Group 1 — An allowance of $25.70 per week. 
(2) The allowance provided for in subclause (1) of this 

clause is not payable during any leave as provided for in 
this award and is only payable to the registered general 
nurse actually performing the duties at the outpost at any 
given time. 

(3) The allowance is to be calculated on a pro rata basis 
for periods of less than a week's duration. 

(4) Special leave shall be in addition to leave provided 
for in Clause 9.—Annual Leave and Holidays but shall 
not attract leave loading as provided for in subclause 1 
(b) of Clause 9.—Annual Leave and Holidays. 

(5) Special leave as provided in this clause shall be 
taken at a time convenient to the employer but shall not 
accumulate beyond each six months' service and is to be 
calculated where applicable on a pro rata basis for 
periods of less than 12 months' duration. Provided that 
the pro rata leave entitlement shall be calculated having 
regard for completed calendar weeks of service at the 
nursing outpost only. 

(6) An employee entitled to the payment of an 
allowance and special leave in accordance with this clause 
shall not be entitled to payment for overtime or on call in 
accordance with Clause 6 or Clause 7 of this award for 
the period of duty at the nursing outpost. 

39311—4 
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(7) The allowances prescribed in subclause (1) of this 
clause shall be adjusted in accordance with percentage 
movements in the on call allowance as prescribed in 
Clause 7 (4) (b). 

(8) For the purposes of subclause (1) of this clause the 
following shall be the prescribed groups: 

Group 4 
Balgo Hills 
Cundeelee 
Jigalong 
Oombulgurri 
Turkey Creek 
Warburton 
Wiluna 
Kalumburu 

Group 3 
La Grange 
One Arm Point 

Group 2 
Beagle Bay 
Lombardina 

Group 1 
Looma 
Noonkanbah 
Nullagine 
Yandeyarra 
Cervantes 
Bremer Bay 
Lake Varley 

The determination of classifications and the inclusion 
and deletion of outposts within these Groups is at the 
discretion of the employer and may be varied from time 
to time by agreement with the Federation. 

26.—Wages. 
(1) Enrolled nurses shall be paid the following rates — 

Per Week 
1st year of experience after 
registration $284.30 
2nd year of experience after 
registration $288.30 
3rd year of experience after 
registration $296.80 
Special Classification $312.30 
The appointment of "Special Classification" shall 
be at the discretion of the employer which may be 
exercised to recognise special skills or responsi- 
bilities not usually required of an enrolled nurse. 

(2) Nurse Grade 1: The following rates shaU be paid to 
nurses classified at each level: 

Level 1 
2 
3 
4 
5 

$381.00 
$391.40 
$401.80 
$412.20 
$422.60 
$433.00 
$443.50 
$453.90 
$478.90 
$497.60 
$516.30 

Note: 
1. A registered nurse shall enter the service at 

Level 1 and shall proceed by annual increments 
to Level 4 unless otherwise specified in this 
subclause. 

2. A registered nurse with one post basic certifi- 
cate shall enter the service at Level 2 and shall 
proceed by annual increments to Level 5. 

3. A registered nurse with two post basic certifi- 
cates shall enter the service at Level 3 and shall 
proceed by annual increments to Level 8. 

4. A registered nurse with a post basic tertiary 
nursing qualification from a university or 
college of advanced education shaU enter the 
service at Level 5 and proceed by annual incre- 
ments to Level 9. 

5. A registered nurse appointed to provide the 
Staff Development programmes to the service 
shall enter at Level 9 and proceed by annual 
increments to Level 11. 

6. Where an employee who is designated "Senior 
Nurse" by the employer has not reached the 
penultimate increment of that employee's 
range, that employee shall nevertheless be paid 
at the rate plus 4.5 per cent whilst so desig- 
nated. Advancement to the final increment 
shall occur in the same manner as would have 
been the case if the employee had not been 
designated as senior nurse and if the employee 
is still so designated, 4.5 per cent shall be added 
to the final increment. 

7. An employee who is designated as "Nurse in 
Charge" shall receive an allowance equal to 4.5 
per cent of her ordinary base wage whilst so 
designated. 

8. The determination of a salary range within 
these levels shall be at the discretion of the 
employer and will have regard for the qualifica- 
tion(s) required by the employer and used in the 
employee's employment. 

(3) Nurse Grade 2 — 
(1) The following rates shall be paid to nurses 

classified at each level: 
Level 1 

2 
3 
4 
5 
6 
7 

$476.80 
$484.20 
$489.20 
$502.60 
$509.10 
$527.50 
$595.30 
$600.30 
$620.20 

(2) Nurses shall be classified at each level as 
follows: 

Level 1 — District Nursing Supervisor with two post 
basic certificates. 

Level 2 — District Nursing Supervisor with post 
basic tertiary nursing qualifications from a uni- 
versity or college of advanced education. 
Deputy Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with two 
post basic certificates. 

Level 3 — Deputy Director Community Nursing 
(Eastern Goldfields, Pilbara, Central Region) 
with post basic tertiary nursing qualifications 
from a university or college of advanced 
education. 

Level 4 — District Nursing Supervisor with two post 
basic certificates and post basic tertiary nursing 
qualifications from a university or college of 
advanced education. 
Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with two 
post basic certificates; 
Deputy Director Community Nursing (Metro- 
politan, South West, Kimberleys) with two post 
basic certificates; 
Occupational Health Supervisor with two post 
basic certificates. 

Level 5 — Deputy Director Community Nursing 
(Eastern Goldfields, Pilbara, Central Region) 
with two post basic certificates and post basic 
tertiary nursing qualifications from a university 
or college of advanced education. 
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Director Community Nursing (Eastern Gold- 
fields, Pilbara, Central Region) with post basic 
tertiary nursing qualifications from a university 
or college of advanced education. 
Deputy Director Community Nursing (Metro- 
politan, South West, Kimberleys) with post 
basic tertiary nursing qualifications from a 
university or college of advanced education. 
Occupational Health Supervisor with post 
basic tertiary nursing qualifications from a 
university or college of advanced education. 

Level 6 — Director Community Nursing (Eastern 
Goldfields, Pilbara, Central Region) with two 
post basic certificates and post basic tertiary 
nursing qualifications from a university or 
college of advanced education. 
Deputy Director Community Nursing (Metro- 
politan, South West, Kimberleys) with two post 
basic certificates and post basic tertiary nursing 
qualifications from a university or college of 
advanced education. 
Occupational Health Supervisor with two post 
basic certificates and post basic tertiary nursing 
qualifications from a university or college of 
advanced education. 

Level 7 — Director Community Nursing (Metro- 
politan, South West, Kimberleys) with two post 
basic certificates. 

Level 8 — Director Community Nursing (Metro- 
politan, South West, Kimberleys) with post 
basic tertiary nursing qualifications from a uni- 
versity or college of advanced education. 

Level 9 — Director Community Nursing (Metro- 
politan, South West, Kimberleys) with two post 
basic certificates and post basic tertiary nursing 
qualifications from a university or college of 
advanced education. 

Schedule of Respondents. 
Hon. Minister for Health 
Government Printer 
Metropolitan Water Authority 
Building Management Authority 
Western Australian Meat Commission 

Dated at Perth this 22nd day of February 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

AWARDS — Variation of — 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN. 

Award No. 31 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 549 of 1984. 

Between the Federated Miscellanous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Board of the Art 
Gallery of W.A., Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J. Flood on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Art Gallery Attendants and Grounds- 
men Award No. 31 of 1980 be varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete this clause and insert 

the following in lieu: 
(1) The provisions of this subclause shall not 

apply to continuous shift employees. 
(a) Except as hereinafter provided all time 

worked in excess of or outside the rostered 
ordinary hours of work on Monday to 
Saturday inclusive shall be paid for at the 
rate of time and a half for the first two 
hours and double time thereafter, and on 
Sunday at the rate of double time. 

(b) All time worked on a rostered day off 
shall be paid at the rate of double time. 

(c) An employee who is required to work for 
more than one hour after the usual ceasing 
time and who was not notified on the 
previous day of the necessity for such over- 
time shall be paid a meal allowance of 
$3.80. 

(d) Casual employees shall be paid at the rate 
of time and one half for the first two hours 
and double time thereafter for all time 
worked in excess of eight hours in any one 
shift. 

(e) An employee who is recalled to work shall 
be paid for a minimum of three hours at 
overtime rates and for all reasonable 
expenses incurred in returning to work. 

(2) (a) The provisions of this subclause apply only 
to continuous shift workers. 

(b) All time worked in excess of or outside the 
ordinary working hours shall be paid for at the rate 
of double time except where a worker is called upon 
to work a sixth shift in not more than one week in 
any four weeks when he shall be paid for such shift 
at the rate of time and ahalf for the first two hours 
and double time thereafter. 
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(c) Time worked in excess of the ordinary 
working hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between 
the workers themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving man not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) The provisions of this clause do not operate so 
as to require payment of more than double time, or 
double time and one half on a public holiday pre- 
scribed under this award for any work. Except and 
to the extent that the provisions of Clause 11.— 
Special Rates and Provisions of this award apply to 
that work. 

2. Clause 11.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu: 

11.—Special Rates and Provisions. 

(1) The employer shall, where practicable, make 
suitable provisions for employees to change their 
clothing on the employer's premises. 

(2) Uniforms and/or clean overalls shall be 
supplied by the employer free of charge, where the 
employer requires such to be worn. Such items shall 
always remain the property of the employer. 

(3) (a) All employees called upon to clean closets 
connected to septic tanks or sewers shall be paid an 
allowance of $0.36 per closet per week. 

(b) For the purpose of this subclause one metre of 
urinal or three urinal stalls shall count as one closet. 

(4) An employee shall not be required to work 
from the top of a ladder more than 3.5 metres long 
which rests on the ground or floor level, unless he 
has an assistant. 

(5) An allowance of $1.10 per day or part thereof 
shall be paid to an employee required to use an airlift 
in the course of his duties. 

3. Clause 15.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shah be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(2) (a) "Ordinary wages" for an employee other 
than a shift employee shall mean the rate of wage, 
excluding penalty rates the employee has received 
for the greatest proportion of the calendar month 
prior to his taking annual leave. 

(b) "Ordinary wages" for a shift employee shall 
mean the rate of wage the shift employee would 
receive under Clause 10.—Shift and Weekend Work 
of the Award according to the employee's roster or 
projected roster including Saturday and Sunday 
shifts. 

(3) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sundays and Public Holidays shall be allowed one 
week's leave in addition to the leave to which he is 
otherwise entitled under this clause. 

(b) Where an employee with 12 months' contin- 
uous service is engaged for part of a qualifying 12 
monthly period as a seven day shift employee, he 
shall be entitled to have the period of annual leave to 
which he is otherwise entitled under this clause 
increased by one-twelfth of a week for each 
completed month he is continuously so engaged. 

(4) If any holiday referred to in Clause 14.— 
Public Holidays of this Award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is termin- 
ated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period except that, in the case of an 
employee referred to in subclause (3) of this clause, 
he shall be paid 3.85 hours' pay at the rate in respect 
of each completed week of continuous service. 

(6) In addition to any payment to which he may 
be entitled under subclause (5) of this clause, an 
employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall 
be given payment as prescribed in subclauses (2) and 
(10) of this clause in lieu of that leave unless — 

(a) he has been justifiably dismissed for mis- 
conduct; and 

(b) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as 
prescribed prior to his having completed a period of 
12 months' continuous service, in which case should 
the services of such employee terminate or be 
terminated prior to the completion of 12 months' 
continuous service, the employee shall refund to the 
employer the difference between the amount 
received by him for wages in respect of the period of 
his annual leave and the amount which would have 
accrued to him by reason of the length of his service 
up to the date of the termination of his service. 

(8) (a) Subject to subclause (3) of this clause, 
when computing the annual leave due under this 
clause, no deduction shall be made from such leave 
in respect of the period that an employee is on 
annual leave and/or holidays. Provided that no 
deduction shall be made for any approved period an 
employee is absent from duty through sickness, with 
or without pay, unless the absence exceeds three 
calendar months, in which case deduction may be 
made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing entitlements. 

(9) The annual leave prescribed in this clause 
may, by agreement between the employee and 
employer, be taken in two portions provided that no 
portion shall be less than two consecutive weeks. 

(10) Annual Leave Loading: In addition to his 
payment for annual leave an employee shall receive 
a loading calculated on the rate of wage prescribed 
by subclause (2) of this clause. This loading shall be 
as follows: 

(1) Day employees — an employee who would 
have worked on day work had he not been 
on leave — a loading of 17'A per cent on 
ordinary wages. 
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Provided that in no case shall the 
loading for four weeks' leave exceed the 
amount set out in the Commonwealth 
Bureau of Census and Statistics publica- 
tion for "Average Weekly Earnings per 
Male Employed Unit" in W.A. for the 
September quarter immediately preceding 
the date of accrual of such leave. 

(2) Shift employees — an employee who 
would have worked on shift work had he 
not been on leave — a loading of 20 per 
cent on ordinary wages. 

Provided that where the employee 
would have received shift loadings pre- 
scribed by Clause 10.—Shift and Weekend 
Work of this award had he not been on 
leave during the relevant period and such 
loadings would have entitled him to a 
greater amount than the loading of 20 per 
cent, then the shift loadings shall be added 
to the rate of wage prescribed by subclause 
(2)(b) of this clause in lieu of the 20 per 
cent loading. 

Provided further, that if the shift 
loadings would have entitled him to a 
lesser amount than the loading of 20 per 
cent then such loading of 20 per cent shall 
be added to the rate of wage prescribed by 
subclause (2)(b) of this clause. 

The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(11) The provisions of this clause shall not apply 
to casual employees. 

ART GALLERY ATTENDANTS AND 
GROUNDSMEN. 

Award No. 31 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 924 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 
W.A. Branch, Applicant and the Board of the Art 
Gallery of Western Australia, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J. Flood on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Art Gallery Attendants and Grounds- 
men Award No. 31 of 1980 be varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete this clause and 

insert the following in lieu: 

5.—Definitions. 
(1) "Senior Attendant" shall mean an employee 

whose duties include the supervision of attendant 
staff and who is responsible for maintaining build- 
ings and grounds in a clean and secure condition. 

(2) "Deputy Senior Attendant" shall mean an 
employee whose duties include responsibility for the 
security of the Art Gallery and for security staff and 
relieves the Senior Attendant during absences 
occasioned by rostering. 

(3) "Security Attendant" shall mean an 
employee whose duties include ensuring the security 
of buildings and grounds. 

(4) "Artisan Attendant" shall mean an employee 
whose duties include handling works of art under 
direction and preparing galleries for exhibitions. 

(5) ' 'Attendant Cleaner" shall mean an employee 
whose duties include cleaning buildings and per- 
forming attendant duties. 

(6) "Groundsman" shall mean an employee 
whose duties include keeping external areas in a neat 
and clean condition, assisting in minor maintenance 
work and driving duties as required. 

(7) "Casual Employee" shall mean an employee 
who is engaged to work for less than one week. 

(8) "Continuous Shift Employee" shall mean an 
employee who may be rostered to work a day, after- 
noon or night shift on any of the seven days of the 
week. 

(9) "Rostered Employee" means an employee 
who is rostered to work fixed hours on any five of 
the seven days. 

(10) "Part Time Employee" means an employee 
who is rostered to work fixed hours on any five of 
the seven days and who regularly works a lesser 
number of hours than 40. 

(11) "Employer" shall mean the Board of the 
Art Gallery of Western Australia. 

(12) "Union" shall mean The Federated Mis- 
cellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch. 

2. Clause 13.—Fares and Travelling Time: Delete this 
clause and insert the following in lieu: 

13.—Fares and Travelling Time. 
(1) An employee who is required to work away 

from his usual place of work shall be paid for any 
fares in excess of those normally incurred in 
travelling from his home to his usual place of work 
and return except where an allowance is paid in 
accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the first day of July and end on 30 
June next following. 
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Rates of Hire for use of employee's own vehicle 
on employer's business. 

Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Over 1600cc 
Distance travelled during 1600cc and under 
a year on official business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 OCX) kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2 — Motor Cycles. 
c/km 

All Areas of State: 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 
(3) The allowances prescribed in this clause shall 

be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowance Award 1976. 

(4) Travelling time in excess of that normally 
incurred in travelling from his or her home to his or 
her usual place of work and return shall be paid at 
the rate of ordinary time. 

3. Clause 19.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

19.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto spouse, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild be entitled on 
notice to leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that payment in respect of compassion- 
ate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

4. Clause 21.—Higher Duties: Delete this clause and 
insert the following in lieu: 

21.—Higher Duties. 
(1) Any employee performing work carrying a 

higher minimum rate than his regular rate of wage 
shall be paid for the time so worked at such higher 
minimum rate. Provided that where such employee 
is engaged in the higher grade of work for more than 
two hours in any one day the employee shall be paid 
the higher rate for the whole day. 

(2) Any employee required to perform work in a 
lower grade for any shift or portion thereof shall not 
be reduced in wages whilst employed in such lower 
capacity. 

BAG, SACK AND TEXTILE. 
Award No. 3 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 925 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Joyce Bros (W.A.) 
Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J.N. Uphill on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Bag, Sack and Textile Award No. 3 of 
1960 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title "32.—Payment of Wages — 38 Hour 
Week", add the numbers and title "33.—Higher Duties 
Allowance". 

2. Clause 7.—Overtime: Delete this clause and insert 
the following in lieu: 

7.—Overtime. 
(1) The provisions of this clause shall apply to all 

workers. 
(2) (a) An employer may require any worker to 

work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(b) No Union or Association party to this award, 
or worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation, or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(3) (a) Subject to the provisions of this 
subclause, all work done beyond the ordinary 
working hours on any day, Monday to Friday, 
inclusive, shall be paid for at the rate of time and 
one-half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A — 
Hours, B — Implementation of 38 Hour Week and 
C — Procedures for In-Plant Discussions of Clause 
6.—Hours of this award. 

(b) (i) Work done on Saturdays after 12.00 
noon or on Sundays shall be paid for at 
the rate of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid 
for at the rate of double time and one- 
half. 

(c) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one-half for 
the first two hours and double time thereafter but 
this paragraph does not apply in the case to which 
paragraph (d) of subclause (1) of Section A — 
Hours of Clause 6.—Hours of this award applies. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 439 

(d) In computing overtime each day shall stand 
alone. 

(e) Overtime on shift work shall be based on the 
rate payable for shift work. 

(f) A worker who is recalled to work shall be paid 
for a minimum of three hours at overtime rates. 

3. Immediately after Clause 32.—Payment of Wages 
38 Hour Week of this award, insert the following: 

33.—Higher Duties Allowance. 
(1) A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
minimum rate while so employed. 

(2) Where such worker is engaged in the higher 
grade of work for more than two hours in any one 
day, the worker shall be paid the higher rate for the 
whole day. 

BAKERS (Metropolitan). 
Award No. 15 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 785 of 1983. 

Between Western Australian Bakers, Pastrycooks and 
Confectioners Union of Workers, Applicant and 
Bread Manufacturers (Perth and Suburbs) 
Industrial Union of Employers, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 27th day of February 1985. 

Mr J.H. Watterston on behalf of the applicant. 
Mr J.N. Uphill on behalf of the respondent. 
Mr R. Meecham intervening on behalf of the Trades 

and Labor Council of Western Australia. 
Mr C.D. Lambert intervening on behalf of the Con- 

federation of Western Australian Industry (Inc.) and 
certain employers. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
amend the Bakers (Metropolitan) Award No. 15 of 1961 
with respect to hours of work and penalties for some of 
those hours. Before looking at the proposed 
amendments it is useful to set out background material. 

For some considerable time the award fixed both the 
ordinary hours that may be worked and the hours during 
which baking may be done. As a matter of simple 
common sense, there has been co-ordinated action with 
respect to both provisions. Act No. 106 of 1982 — the 
Bread Act — now is the means by which baking hours are 
fixed; initially by the operation of subsection (2) of 
section 8 and subsequently by a determination by the 
Minister acting pursuant to subsection (3) of that section. 

It is a matter of record that baking hours have been 
approved which fall outside the ordinary hours of the 
award and employees engaged in earlier baking have 
been paid at overtime rates. It is also a matter of record 
that the parties to the award made no effort to amend the 
award to provide consistent provisions for some six 
months, by which time the habit of the new hours was 
well established. 

When the application came before the Commission by 
the agreement of the parties in 1983, the following 
argument was put: as not all the ordinary hours were 
worked each day, it was possible to slide the ordinary 
hours backwards to take over the time worked as 
overtime because of the approved earlier start for 
baking. Those ordinary hours not worked each day- 
would then fall outside the ordinary hours for the day. 

By way of example and without confusing that example 
by including the other penalties payable under the award; 
an employee works eight hours, two hours at the 
beginning of the shift would be overtime paid at time and 
a half and six hours at ordinary time. He would be paid 
for the two ordinary hours not worked at the end of his 
shift because his contract requires payment for eight 
ordinary hours. For his eight hours of work the employee 
would be paid as for 11 hours. 

The parties proposed that when those two overtime 
hours become ordinary hours they should be paid for at a 
2 Vi times rate so that payment for two hours would be as 
for five hours; add this to the other six hours of ordinary 
time worked and the total is 11 hours, the same as the 
payment being made prior to amendment. This was the 
basis for the Commission in Court Session accepting the 
agreement of the parties. In a context of wage restraint 
there was an obligation on the Commission to be careful 
in its examination of claims which could involve 
increases in labour costs (63 WAIG 2232). 

It is important to note from the reasons for decision in 
the 1983 case that the parties were told that the 
Commission would prefer to see a rationalisation of the 
penalties payable for ordinary time rather than the 
change sought by the parties. 

However the fact that there would be no increase in 
labour costs and consequently no increase in the price of 
bread was sufficient to move the Commission and the 
amendment was approved. 

That it has been necessary to set out this background is 
sufficient to indicate that the same thing has happened 
again. Approval has been given for still earlier baking 
hours and it is again necessary to amend the award to 
permit such earlier baking to be done in ordinary hours. 
And again the parties are before the Commission 
indicating that such amendment is by agreement and that 
there will be no addition to labour cost even though at 
2Vi times rate which will apply to the newly converted 
ordinary hours. 

The wonderfully simplistic argument does not reveal 
the whole truth of the matter because not all bakers are in 
the unhappy position of having unusable ordinary hours 
available at the end of the day to trade off against the 
overtime at the beginning of the day. There are bakers 
who require their employees to work the two hours 
overtime as well as a full eight hours of ordinary time, so 
for the 10 hours work 11 hours' pay would be paid. 
Under the new agreed provision the first two hours 
ordinary time at 2Vi times calculates at five hours plus six 
hours at ordinary time plus two hours at overtime rates 
of time and a half calculating at three hours so giving a 
total of 14 hours payment for the same work. Again I 
have avoided making a confused story more confused by 
including the other penalties payable in accordance with 
the award. 

If I could turn now to the participants in the business 
of metropolitan baking. The applicant for the award is 
the Bread Manufacturers (Perth and Suburbs) Industrial 
Union of Employers and the respondent is the West 
Australian Bakers, Pastrycooks and Confectioners 
Union of Workers. The Bread Manufacturers Union of 
Employers has as its members about a third of the bakers 
in the Metropolitan area. That fraction does not 
necessarily indicate a fraction of the bread produced; 
that figure is unknown to me. The Bread Manufacturers 
Union represents member bakers in both the large and 
small manufacturing area, hot bread shops and speciality 
lines. 

The price of bread appears to be established by one of 
the larger manufacturing bakers announcing an increase 
for its product; other bakers appear to follow suit with a 
similar increase in the price of their product. There 
appears to be no control over the price of bread exercised 
by a statutory authority. As those manufacturing bakers 
who usually set the pattern of bread price increases are 
members of the Bread Manufacturers Union, increases in 
labour costs agreed to by the Union can be passed on to 
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the consumer with little difficulty. Some bakers, mainly 
chain store/supermarket operators outside the union, 
oppose the change. 

Turning to the matter of the proposed loading itself. 
There is no doubt in my mind on the material before me 
that the IVi times penalty for ordinary time has no 
connection with reality other than that it provides a ready 
solution to a problem existing for some bakers. There is 
nothing before me to justify a payment of IVi times for 
ordinary time on account of disabilities that may exist. 
The proposed provision is no more than a device which 
has little regard for the basis for industrial regulation in 
Australia. 

The Commission in Court Session approved the 
provision in September 1983 for two reasons, first, that it 
was said to cost no more and second, that it should be 
temporary to the extent that the proper course was to 
rationalise all of the penalties attached to ordinary hours 
in the industry. During one of the many discussions that 
led to the current proceedings the Commission made a 
number of suggestions to the parties in an endeavour to 
pursuade them to follow that course. Those suggestions 
were not accepted. 

I am conscious of the heavy onus placed on the 
Commission when refusing to acknowledge agreements 
between parties. I am satisfied in this case that the 
agreement is not in the public interest because it has the 
potential to impose additional costs onto the consumer 
public, it has potential for flow on and it is undesirable 
for this Commission to endorse with those potentials a 
proposal which has no basis other than expediency at a 
time of national wage restraint. 

The implications of cost increases revealed in the 
hearing make it necessary for the matter to be decided in 
accordance with Principle 11. 

The next change sought relates to the hours of work. 
The parties to the award have negotiated a reduction in 
the hours of work to 38 per week. The parties say they 
have been able to agree on certain offsets, however, in 
most cases, those offsets do little to reduce the overall 
cost of introducing the 38 hour week. Some bakers will 
be able to absorb the two hours per week without cost 
while others will be required to increase the amount of 
overtime worked by the employees. 

Because many bakers are not members of the Bread 
Manufacturers Union, the Commission wrote to all other 
bakers with licensed bakehouses advising them of the 
agreement between the parties and inviting them to make 
comment on the proposed award amendment at the next 
hearing date. No individual took advantage of that offer 
however the Confederation of W.A. Industry appearing 
as a section 50 intervenor also appeared for a number of 
employers bound by the award and expressed opposition 
to the agreement. 

In supporting the claim, the Bread Manufacturers 
Union said that all avenues had been traversed in an 
endeavour to secure satisfactory offsets. In some cases 
more was possible than in others. As different work 
practices existed the scope for offsets varied and it was 
not possible to give a collective assessment of the value of 
the offsets. 

This Commission has approved agreed reductions in 
ordinary hours to 38 per week in the past when it has been 
satisfied that reasonable steps have been taken to seek 
offsets even though those offsets are significantly less 
than the cost of the reduced hours. In this case I am 
prepared to amend the award to apply to that part of the 
industry which has not objected. 

So far as those employers who have objected are 
concerned they will be excluded subject to what follows. 
There appears to be significant progress in the other 
States towards the 38 hour week in this industry. 
Whether there is sufficient movement there and whether 
there is a well recognised nexus between this award and 
the awards of the other States are the questions to be 
asked and answered in order to determine the claim in 
accordance with Principle 5. 

Having regard for what I have already said in 
connection with the commencing times for ordinary 
hours and bearing in mind that the agreement between 
the parties is a "package" in which approval of one part 
by the Commission may not be desirable, I am prepared 
to refer both matters to the Commission in Court Session 
subject to the provision of section 27(l)(t) of the Act. 

The next matter concerns an amendment to the 
overtime provision to require payment at double time 
rates for work done after 12 noon on Friday. This is the 
means by which the parties have endeavoured to limit 
work of bakers for Saturday baking. The award 
currently provides ordinary overtime rates of work after 
12 noon Fridays which are time and a half for the first 
three hours and double time thereafter. As I read this 
proposed provision, it seeks to make all work after 12 
noon on Friday and before Monday subject to the double 
time penalty. I believe bread is baked on Saturday in hot 
bread shops and it means that the rate of pay will increase 
significantly where that bread is baked by employees. 

I was not advised of the implications of this 
amendment but, as I see it, it has the potential to increase 
significantly the costs of work on that day. That is, for 
example, a four hour work period on Saturday would 
require payment as for eight hours instead of as for 6'A 
hours. If that is the case then I am not prepared to 
approve it. The application should be dealt with under 
Principle 11 and reference to Commission in Court 
Session would be appropriate. 

Finally, the parties have agreed to a new Record and 
Right of Entry clause which will be approved and 
minutes will be issued with respect to that amendment. 

The parties are to advise the Commission with respect 
to the balance of the claim. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 785 of 1983. 

Between Western Australian Bakers, Pastrycooks and 
Confectioners Union of Workers, Applicant and 
Bread Manufacturers (Perth and Suburbs) 
Industrial Union of Employers, Respondent. 

Interim Order. 
HAVING heard Mr J.H. Watterston on behalf of the 
applicant, Mr J.N. Uphill on behalf of the respondent, 
Mr R. Meecham intervening on behalf of the Trades and 
Labor Council of Western Australian and Mr C.D. 
Lambert intervening on behalf of the Confederation of 
Western Australian Industry (Inc.) and certain 
employers, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Bakers (Metropolitan) Award No. 15 of 
1961 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after 27 February 1985. 

Dated at Perth this 29th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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Schedule. 
1. Arrangement: Delete this clause and insert in lieu: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area. 
5. Scope. 
6. Definitions. 
7. Hours. 
8. Wages. 
9. Overtime. 

10. Holidays. 
11. Higher Duties. 
12. Record and Right of Entry. 
13. Termination of Employment. 
14. Accommodation. 
15. Aged and Infirm Employees. 
16. Breakdowns. 
17. Absence through Sickness. 
18. Apprentices. 
19. Board of Reference. 
20. Long Service Leave. 
21. Allowance. 
22. Preference. 
23. Payment of Wages — 38 Hour Week. 
24. Posting of Award and Union Notices. 
25. Compassionate Leave. 
26. Supplementary Payments. 
27. Settlement of Disputes Procedure. 

Addendum. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu: 

7.—Hours. 
(1) The hours of baking shall be those specified 

under the Bread Act 1982 (as amended). 

(2) However for all employees, except when 
making doughs, the ordinary hours of work shall, 
subject to subclauses (7) and (8) hereof and Clause 
8(3)(a) and (b) be worked between:— 

(i) one minute past midnight on a Monday, 
2.00 a.m. Tuesday and Wednesday 
morning to 6.00 p.m. on each of those 
days; 

(ii) from 12.01 a.m. on a Thursday to 12 noon 
on the succeeding Friday. 

(3) The ordinary hours of work shall be an 
average of 38 per week to be worked on one of the 
following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(4) The ordinary hours of work shall be worked 
in no more than five shifts with a maximum of 10 
ordinary hours in any one shift. 

(5) In a week in which an award holiday/holidays 
falls on what would otherwise be an ordinary 
working day/days, the ordinary weekly hours shall 
be reduced by the number of hours that would have 
been worked on that day/days. 

(6) (a) Ordinary hours worked by other than 
doughmakers shall be paid as indicated below:-— 

(i) .Double time and one half. 
Monday 12.01 a.m. to LOO a.m. 
Thursday 12.01 a.m. to2.00 a.m. 

(ii) Double Time. 
Monday 1.00 a.m. to 3.00 a.m. 
Tuesday 2.00 a.m. to 5.00 a.m. 
Wednesday 2.00 a.m. to 5.00 a.m. 
Thursday 2.00 a.m. to 5.00 a.m. 

(b) An additional amount, calculated at their 
hourly rate shall be paid to doughmakers for a 
period commencing on a starting time adopted by 
other employees of their employer engaged in bread 
making and baking and terminating at 3.00 a.m. on 
Monday and 5.00 a.m. on Tuesday, Wednesday and 
Thursday. 

(c) Any employee making doughs may also make 
yeast goods outside of the starting and finishing 
times prescribed in paragraph (a) hereof, but no 
other employee shall make or be allowed to make 
such goods outside the said times. 

(7) There shall be no fixed starting or finishing 
time for an employee making dough. 

(8) Except as hereinafter provided no employee, 
other than an employee making doughs, shall be 
allowed on the employer's premises more than half 
an hour prior to the starting time: Provided that the 
employee and/or his foreman, or, if no foreman is 
available one employee acting in the place of such a 
foreman, shall be allowed on the employer's 
premises and may work for one hour prior to the 
starting time, but shall not commence dividing or 
scaling off by machine or hand as the case may be. 

(9) No employee shall be allowed to resume work 
until he has had a clear eight hours off. 

(10) An employee shall be paid a minimum of 
three hours for any shift worked. 

(11) Any employee, other than a doughmaker, 
called upon to make a hand dough or doughs 
outside the prescribed starting or finishing times for 
less than the full shift, shall be allowed a minimum 
of three hours for the first dough and thereafter the 
actual time worked and such time may be deducted 
from his working hours the following day; otherwise 
overtime conditions at doughmaker's rates for 
overtime shall be paid: Provided however, that any 
time necessarily spent in standing by shall be paid 
for. 

(12) Any employee, other than a doughmaker, 
called upon to make a dough or doughs with the 
assistance of a machine outside the prescribed 
starting and finishing times for less than a full shift, 
shall be allowed one hour for the first dough con- 
taining 200 kilograms or more flour and thereafter 
shall be allowed the actual time engaged in the work: 
Provided that any time necessarily spent standing 
by, shall be paid for. 

(13) Meal Time: A meal interval of not less than 
20 minutes nor more than 40 minutes, shall be 
allowed to each employee after the completion of 
not less than two and a half hours' work and not 
more than five hours' work. 

Any employee required to continue beyond the 
times prescribed, shall be paid at overtime rates until 
the meal break is taken. 

(14) Crib Time: After every four hours by which 
the time worked by him in any shift exceeds four 
hours, a worker shall be entitled to a crib time or rest 
period of 10 minutes which shall count as part of the 
time worked and which shall be taken at a time to 
suit the convenience of the employer, either before 
or after the time when the entitlement accrues. 

Section B — Implementation of 38 Hour Week: 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; 
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(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday 
prescribed in subclause (1) of Clause 10.— 
Holidays, of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 27 February 1985. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the Union (or 
Unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Commission. 

(4) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the "arrangement of his ordinary working hours, an 
employee in accordance with paragraphs (c) and (d) 
of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(6) (a) An employer, with the agrement of the 
majority of the employees concerned, may 
substitute the day an employee is to take off in 
accordance with paragraphs (c) and (d) of subclause 
(1) hereof, for another day in the case of a 
breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agree- 
ment substitute the day the employee is to take off 
for another day. 

Section C — Procedures for In-Plant Discussions: 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in accord- 
ance with Section A — Hours and B — Implementa- 
tion of 38 Hour Week of this clause and shall entail 
an objective review of current practices to establish 
where improvements can be made and imple- 
mented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 27 February 1985. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instances or where problems 
arise after initial agreements of understandings have 
been achieved in-plant, a formal monitoring 
procedure shall apply. The basic steps in this 
procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed 
in subclause (3) of Section B of this clause. 

Section D — Hours Transition Provision: 
(1) The concept of a 38 hour week shall operate 

from the beginning of the first pay period commenc- 
ing on or after 27 February 1985 however in 
recognition of the difficulties associated with its 
introduction an employer may implement the 38 
hour week after that date provided that such 
implementation shall occur no later than 27 April 
1985. 

(2) Where an employer implements the 38 hour 
week at a date later than the beginning of the first 
pay period commencing on or after 27 February 
1985 an employee shall become entitled to a 
payment at the date of implementation which shall 
accrue at the rate of two ordinary hours' pay for 
each week of 40 ordinary hours that is worked after 
the beginning of the first pay period commencing on 
or after 27 February 1985. Provided that in any such 
week where less than 40 ordinary hours are worked 
then the rate of two ordinary hours' pay shall be 
reduced proportionately except where an employee 
is absent from duty in a circumstance that entitles 
him to payment for the absence pursuant to other 
provisions of this award. 

3. Clause 8.—Wages: In subclause (1) of this clause 
delete the classification and words "Jobber: — one 
fortieth of the Baker's wage, plus 20 per cent per hour" 
and insert in lieu:— 

"Jobber: one-thirty eighth of the Baker's wage 
plus 20 per cent per hour." 

4. Clause 8A.—Minimum Wage — Adult Males and 
Females: Delete this clause. 

5. Clause 10.—Holidays: Delete this clause and insert 
in lieu: — 

10.—Holidays. 
(1) The following day or days observed in lieu 

shall be granted as holidays for all employees 
without deduction of pay, namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

(2) (a) When Christmas Day or New Year's Day 
falls on a Saturday or Sunday, such holiday shall be 
observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or Monday, such 
holiday shall be observed on the next succeeding 
Tuesday, in each case the substituted day shall be 
deemed a holiday without deduction of pay, in lieu 
of the day for which it is substituted. 

(b) The normal penalty loading shall be paid for 
the week in which Christmas Day and Boxing Day 
falls, or are observed, on a Monday or Tuesday. 

(3) When Christmas Day falls on a Thursday and 
Boxing Day falls on a Friday, there shall be a further 
starting time of not earlier than 8.00 p.m. nor later 
than 10.00 p.m. on the Friday holiday, with a 
finishing time of not later than 12.00 noon on 
Saturday. 

Provided that notwithstanding anything in this 
award elsewhere contained, any time so worked 
shall stand alone and be paid for at the rate of time 
and a half for the first four hours and double time 
thereafter. 
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(4) The normal penalty loading shall be paid for 
the week in which Good Friday falls and the week in 
which Easter Monday is celebrated. 

(5) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary wages shall be allowed annually to an 
employee by his employer after a period of 12 
months' continuous service with that employer. 

(6) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(7) If, after one month's continuous service in 
any qualifying 12 monthly period an employee law- 
fully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall — 

(i) if such termination occurs before 27 
February 1985 be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(5) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(ii) if termination occurs on or after 27 
February 1985 be paid 2.923 hours' pay at 
the rate of wage prescribed by subclause 
(5) of this clause, divided by 38, in respect 
of each completed week of continuous 
service. 

(8) Any time in respect of which an employee is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award shall not 
count for the purpose of determining his right to 
annual leave. 

(9) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
case an employee need not present himself for duty 
and payment may be deducted but if work be done 
ordinary rates of pay shall apply. 

(10) An employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

(11) The provisions of this clause shall not apply 
to jobbers. 

(12) Upon an employee's annual leave falling 
due, he must take and be given same within three 
months thereafter, unless an agreement is reached 
otherwise between the employer, the employee and 
the union and, except by such agreement, at least 
two weeks' notice shall be given to each employee of 
the time when he will take his annual leave. By 
agreement between the employer, the union and the 
employee, such leave may be given in two parts. 

(13) Notwithstanding anything else herein 
contained an employer who observes a Christmas 
close-down for the purpose of granting annual 
leave, may require an employee to take his annual 
leave in not more than two periods, but neither of 
such periods shall be less than one week. 

6. Clause 12.—Record and Right of Entry: Delete 
subclause (1) of this clause and insert in lieu: 

(1) A time and wages book shall be kept by the 
employer in the bakehouse, in which the employer 
shall keep or cause to be kept the time an employee 
starts and finishes work each day, the hours worked 
each week and the amount of wages received, 
together with his signature for same. Such book 
shall be open for inspection during ordinary 
working hours by a duly accredited official of either 
the applicant or respondent union and he shall be 
allowed to take extracts therefrom, if for any reason 

the book be not available at the bakehouse when the 
official calls to inspect it, it shall be made available 
for inspection within 12 hours. Any system of 
automatic recording by mechanical means shall be 
deemed a compliance with this clause to the extent 
of the information recorded. A portion of the 
bakehouse building, partitioned off to form an 
office, shall be deemed to be part of the bakehouse. 

7. Clause 17.—Absence Through Sickness: Delete 
subclauses (1), (6) and (7) of this clause and insert in lieu: 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

(i) employee who actually works 38 ordinary 
hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours so that he 
actually works 38 ordinary hours each 
week shall be entitled to payment during 
such absence for the actual ordinary hours 
absent. 

(ii) employee who works an average of 38 
ordinary hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours so that he 
works an average of 38 ordinary hours 
each week during a particular work cycle 
shall be entitled to pay during such absence 
calculated as follows: 
duration of absence appropriate weekly rate 
ordinary hours 5 
normally worked 
that day. 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
in accordance with paragraph (c) or (d) of subclause 
(1) of Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause an employee may adopt an 
alternative method of payment of sick leave entitle- 
ments where the employer and the majority of his 
employees so agree. 

(c) Entitlement to payment shall accrue at the 
rate of one sixth of a week for each completed 
month of service with the employer. 

(d) If in the first or successive years of service 
with the employer an employee is absent on the 
ground of personal ill health or injury for a period, 
longer than his entitlement to paid sick leave 
payment may be adjusted at the end of that year of 
service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become entitled 
to further paid sick leave during that year of service. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 63 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 
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(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

8. Clause 23.—Payment of Wages — 38 Hour Week: 
insert in lieu of this clause the following: 

23.—Payment of Wages — 38 Hour Week. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 8.—Wages of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employee, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with paragraph 
(a) or (b) of subclause (1) of Section B — 
Implementation of 38 Hour Week of 
Clause 7.—Hours so that he works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B — Implementation of 38 Hour 
Week of Clause 7.—Hours so that he 
works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

Special Note — Explanation of Averaging System: As 
provided in paragraph (b) of this subclause an employee 
whose ordinary hours may be more or less than 38 in any 
particular week of a work cycle, is to be paid his wages on 
the basis of an average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An explanation of 
the averaging system of paying wages is set out below: 

(i) Section B — Implementation of the 
38 hour week of Clause 7.—Hours 
in subclause (1) paragraphs (c) and 
(d) provides that in implementing a 
38 hour week the ordinary hours of 
an employee may be arranged so 
that he is entitled to a day off, on a 
fixed day or rostered day basis, 
during each week cycle. It is in these 
circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be 
implemented so as to give an 
employee a day off in each work 
cycle this would be achieved if, 
during a work cycle of 28 
consecutive days (that is, over four 
consecutive weeks) the employee's 
ordinary hours were arranged on 
the basis that for three of the four 
weeks he worked 40 ordinary hours 
each week and in the fourth week 
he worked 32 ordinary hours. That 
is, he would work for eight 
ordinary hours each day, Monday 
to Friday inclusive for three weeks 
and eight ordinary hours on four 
days only in the fourth week — a 
total of 19 days during the work 
cycle. 

(iii) In such case the averaging system 
applies and the weekly wage rates 
for ordinary hours of work 
applicable to the employee shall be 
the average weekly wage rates set 
out for the employee's 
classification in Clause 8.—Wages 
of this award, and shall be paid 
each week even though more or less 
than 38 ordinary hours are worked 
that week. 

In effect under the averaging 
system, the employee accrues a 
'credit' each day he works actual 
ordinary hours in excess of the 
daily average which would 
otherwise be seven hours 36 
minutes. This 'credit' is carried 
forward so that in the week of the 
cycle that he works only four days, 
his actual pay would be for an 
average of 38 ordinary hours even 
though, that week, he works a total 
of 32 ordinary hours. 

Consequently, for each day an 
employee works eight ordinary 
hours he accrues a 'credit' of 24 
minutes (0.4 hours). The maximum 
'credit' the employee may accrue 
under this system is 0.4 hours on 19 
days; that is, a total of seven hours 
36 minutes. 

(iv) As provided in subclause (3) of this 
clause, an employee will not accrue 
a 'credit' for each day he is absent 
from duty other than on annual 
leave, long service leave, holidays 
prescribed under this award, paid 
sick leave, employees' 
compensation or bereavement 
leave. 

(3) Absences from Duty: 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of Section B — 
Implementation of 38 Hour Week of 
Clause 7.—Hours and who is paid wages 
in accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, employees' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 

An employee who is so absent from duty 
for part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not 
accrue a 'credit' because he would not 
have worked ordinary hours that day in 
excess of seven hours and 36 minutes for 
which he would otherwise have been paid. 
Consequently, during the week of the 
work cycle he is to work less than 38 
ordinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the 'credit' he does not accrue 
for each whole day during the work cycle 
he is absent. 

The amount by which an employee's 
average weekly pay will be reduced when 
he is absent from duty (other than on 
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annual leave, long service leave, holidays 
prescribed under this award, paid sick 
leave, employees' compensation or be- 
reavement leave) is to be calculated as 
follows: 
Total of 'credits' not accrued during cycle x average weekly pay ___ — 

Examples: (An employee's ordinary hours 
are arranged so that he works eight 
ordinary hours on five days of each week 
for three weeks and eight ordinary hours 
on four days of the fourth week.) 

1. Employee takes one day off 
without authorisation in first week 
of cycle. 

Week of Cycle Payment 
1st week = average weekly pay less one day's pay 

(i.e. one-fifth) 
2nd and 3rd = average weekly pay each 
weeks week 
4th week = average pay 

less credit not accrued on 
day of absence 

= average pay 
less 0.4 hours 

average weekly pay X 38 
2. Employee takes each of the four 

days off without authorisation in 
the fourth week. 

Week of Cycle Payment 
1st, 2nd and = average pay each week 
3rd weeks 
4th week = average pay 

less four-fifths of average 
pay for the four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
v average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
average weekly pay 

38 
(4) Alternative Method of Payment: An 

alternative method of paying wages to that 
prescribed by subclauses (2) and (3) of this clause 
may be agreed between the employer and the 
majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Method of Payment: An employee may be 
paid his wages by cheque or into his bank or 
building society account. Where wages continue to 
be paid in cash, payment may be made during the 
employee's time, provided that the employee is kept 
waiting no longer than 15 minutes. 

(7) Termination of Employment: An employee 
who lawfully leaves his employment or is dismissed 
for reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Section B — 
Implementation of 38 Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued 
during the work cycle as detailed in the Special Note 
following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(8) Details of Payment to be given: Where an 
employee requests his employer to state in writing 
with respect to each week's wages the amount of 
wages to which he is entitled, the amount of 
deductions made therefrom, the net amount being 
paid to him, and the number of hours worked, the 
employer shall do so not less than two hours before 
the employee is paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

9. After Clause 26.—Supplementary Payments, add 
the following new Clause 27.—Settlement of Disputes 
Procedure. 

27.—Settlement of Disputes Procedure. 
Subject to the Industrial Arbitration Act 1979-1982, 

any dispute or claim shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the dispute 
matter or grievance will be discussed without delay 
between the employee/s concerned and the approp- 
riate supervisor/s. The appropriate Shop Steward/s 
to be present if requested by the employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representative and the 
delegated Officer of the Company. 

(3) If agreement has not been reached, the matter 
shall be discussed between a Management 
Representative of the Company and an appropriate 
Official of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the W.A. Industrial Commission for 
decision which shall, subject to any appeal in 
accordance with the Act, be final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre-dispute con- 
ditions. No party shall be prejudiced as to the final 
settlement by the continuance of work in accord- 
ance with this subclause. 

(6) The parties will co-operate to ensure that 
these procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where appropriate, 
complete production in process to avoid spoilage 
and clean the plant according to hygiene require- 
ments before stopping work. 

10. After Clause 27.—Settlement of Disputes 
Procedure, add the following Addendum:— 

Addendum. 
The following provisions shall apply to The Cottage 

Loaf, G.J. Coles and Company, De Campo's Bakery, 
the Parmelia Hilton International, Stammers Super- 
market and Woolworths WA Limited. 

Clause 7.—Hours: Insert in lieu of this clause the 
following:— 

7.—Hours. 
(1) The ordinary hours of work, exclusive of meal 

intervals, shall be as follows: 
(a) In an ordinary week, 40 hours; 
(b) In a week in which one award holiday 

occurs on an ordinary working day, 32 
hours; 

(c) In a week in which two award holidays 
occur on ordinary working days, 24 hours. 



446 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(2) The hours of work each day shall be arranged 
to suit the requirements of the shop. 

(3) (a) For all workers, except when making 
doughs, the starting time shall, subject to subclauses 
(4) and (6) hereof, be not earlier than 12.01 a.m. on 
Monday and 2.00 a.m. on Tuesday and Wednesday, 
with a finishing time of not later than 6.00 p.m. On 
Thursday, the starting times shall be not earlier than 
12.01 a.m. with a finishing time of not later than 12 
noon and a further starting time of not earlier than 
8.00 p.m. nor later than 10.00 p.m. with a finishing 
time of not later than 12.(X) noon on Friday. 

(b) All work performed by other than dough- 
makers between 12.01 a.m. and 1.00 a.m. on a 
Monday or between 12.01 a.m. and 2.00 a.m. on a 
Thursday, which is part of a worker's ordinary 
hours, shall be paid for at the rate of double time 
and one half and all work performed by other than 
doughmakers between 1.00 a.m. and 3.00 a.m. on a 
Monday, between 2.00 a.m. and 5.00 a.m. on a 
Tuesday or Wednesday or between 2.00 a.m. and 
5.00 a.m. on a Thursday, which is part of a worker's 
ordinary hours, shall be paid for at the rate of 
double time for such time so worked. 

(c) An additional amount, calculated at their 
hourly rate shall be paid to doughmakers for a 
period commencing at the starting time adopted by 
other employees of their employer engaged in bread 
making and baking and terminating at 3.00 a.m. on 
Monday and 5.00 a.m. on Tuesday, Wednesday and 
Thursday subject to subclause (4) hereof. 

(d) Any worker making doughs may also make 
yeast goods outside of the starting and finishing 
times prescribed in paragraph (a) hereof, but no 
other worker shall make or be allowed to make such 
goods outside the said times. 

(4) There shall be no fixed starting or finishing 
time for a worker making dough. 

(5) Except as hereinafter provided, no worker 
other than a worker making doughs shall be allowed 
on the employer's premises more than half an hour 
prior to the starting time: Provided that in the case 
of defective fermentation or other unavoidable 
cause or through the breakdown of the employer's 
machinery or for any other cause beyond the control 
of the employer, workers may attend and be 
employed upon all necessary work for a period up to 
but not exceeding one hour prior to the starting 
time: And provided further that the employer 
and/or his foreman, or, if no foreman, shall be 
allowed on the employer's premises and may work 
for one hour prior to the starting time, but shall not 
commence dividing or scaling off by machine or 
hand as the case may be. 

(6) No worker shall be allowed to resume work 
until he has had a clear six hours off. 

(7) A worker shall be paid a minimum of three 
hours for any shift worked. 

(8) Any worker, other than a doughmaker, called 
upon to make a hand dough or doughs outside the 
prescribed starting or finishing times for less than 
the full shift, shall be allowed a minimum of three 
hours for the first dough and thereafter the actual 
time worked and such time may be deducted from 
his working hours the following day; otherwise 
overtime conditions at doughmaker's rates for 
overtime shall be paid: Provided however, that any 
time necessarily spent in standing by shall be paid 
for. 

(9) Any worker, other than a doughmaker, called 
upon to make a dough or doughs with the assistance 
of a machine outside the prescribed starting and 
finishing times for less than a full shift, shall be 
allowed one hour for the first dough containing 450 
pounds or more flour and thereafter shall be 

allowed the actual time engaged in the work: 
Provided that any time necessarily spent standing 
by, shall be paid for. 

(10) Meal Time: A meal interval of not less than 
20 minutes nor more than 40 minutes, shall be 
allowed to each worker after the completion of not 
less than IVi hours' work and not more than five 
hours' work. 

Any worker required to continue beyond the 
times prescribed, shall be paid at overtime rates until 
the meal break is taken. 

(11) Crib Time: After every four hours by which 
the time worked by him in any shift exceeds four 
hours, a worker shall be entitled to a crib time or rest 
period of 10 minutes which shall count as part of the 
time worked and which shall be taken at a time to 
suit the convenience of the employer, either before 
or after the time when the entitlement accrues. 

Clause 8.—Wages: In subclause (1) of this clause insert 
in lieu of the classification and words "Jobber: one 
thirty-eighth of the Baker's wage, plus 20 per cent per 
hour." the following:— 

"Jobber: one-fortieth of the Baker's wage plus 20 
per cent per hour." 

Clause 10.—Holidays: Insert in lieu of subclause (7) of 
this clause the following:— 

(7) If, after one month's continuous service in 
any qualifying 12 monthly period an employee law- 
fully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at the rate of wage prescribed by subclause (5) of 
this clause, divided by 40, in respect of each 
completed week of continuous service. 

Clause 17.—Absence Through Sickness: Insert in lieu 
of this clause the following:— 

17.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at a rate 
of one-sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service 
with the employer a worker is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the worker's services terminate. If before 
the end of that year of service, to the extent that the 
worker has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to 
paid sick leave in any one year shall accumulate 
from year to year and subject to this clause may be 
claimed by the worker if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that a worker shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the worker shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a 
medical practitioner dated at the time of the absence 
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or who fails to supply such other proof of the illness 
or injury as the employer may reasonably require 
provided that the worker shall not be required to 
produce a certificate from a medical practitioner 
with respect to absence of two days or less unless 
after two such absences in any year of service the 
employer requests that the next and subsequent 
absences in that year if any, shall be accompanied by 
such certificate. 

(5) (a) Subject to the provisions of this 
subclause, the provisions of this clause apply to a 
worker who suffers personal ill health or injury 
during the time when he is absent on annual leave 
and a worker may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the worker or, failing agreement, 
shall be added to the worker's next period of annual 
leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 
10.— Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Holidays and 
Annual Leave shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the worker's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the worker at 
the date of transmission from service with the 
transmitter shall stand to the credit of the worker at 
the commencement of service with the transmittee 
and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation and 
Assistance Act nor to workers whose injury or 
illness is the result of the worker's own misconduct. 

(8) The provisions of this clause do not apply to 
casual workers. 

Clause 23.—Payment of Wages — 38 Hour Week: 
Insert in lieu of this clause the following:— 

23.—Payment of Wages. 
(1) Each worker shall be paid his wages once 

weekly and they shall be made up to at least the end 
of the shift on the day immediately preceding the 
day of payment. 

(2) A jobber shall be paid his wages on the 
ordinary pay day or on the completion of his period 
of engagement, whichever is the earlier. 

BRUSHMAKERS' 
Award No. 30 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 928 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Swan Brushware 
Limited, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J.N. Uphill on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Brushmakers' Award No. 30 of 1959 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25 th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Overtime. 
7. Meal Money. 
8. Wages. 
9. Leading Hands. 

10. Mixed Functions. 
11. Contract of Service. 
12. Breakdowns. 
13. Holidays. 
14. Annual Leave. 
15. Absence Through Sickness. 
16. Time and Wages Record. 
17. Employment of Females. 
18. Proportion of Juniors. 
19. Junior Workers' Certificate. 
20. Under-Rate Workers. 
21. Right of Entry. 
22. Posting of Award and Union Notices. 
23. Board of Reference. 
24. Outdoor Work. 
25. Provision of Materials and Tools. 
26. No Reduction. 
27. Casual Workers. 
28. Part Time Workers. 
29. Long Service Leave. 
30. Payment of Wages — 38 Hour Week. 
31. Preference. 
32. Bereavement Leave. 
33. Maternity Leave. 
34. Higher Duties Allowance. 
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2. Clause 6.—Overtime: Delete this clause and insert 
the following in lieu: 

6.—Overtime. 
(1) The provisions of this clause shall apply to all 

workers. 

(2) (a) An employer may require any worker to 
work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(b) No Union or Association party to this award, 
or worker or workers covered by this award shall, in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation, or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(3) (a) Subject to the provisions of this 
subclause, all work done beyond the ordinary 
working hours on any day, Monday to Friday, 
inclusive, shall be paid for at the rate of time and 
one-half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with Sections A — 
Flours, B — Implementation of 38 Hour Week and 
C — Procedures for In-Plant Discussions of Clause 
5.—Hours. 

(b) (i) Work done on Saturdays after 12.(X) 
noon or on Sundays shall be paid for at 
the rate of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid 
for at the rate of double time and one- 
half. 

(c) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one-half for 
the first two hours and double time thereafter but 
this paragraph does not apply in a case to which 
paragraph (d) of subclause (1) of Section A — 
Hours of Clause 5.—Hours, applies. 

(d) In computing overtime, each day shall stand 
alone. 

(e) Overtime on shift work shall be based on the 
rate payable for shift work. 

(f) An employee who is recalled to work shall be 
paid for a minimum of three hours at overtime rates. 

3. Clause 30.—Payment of Wages — 38 Hour Week: 
Delete subclause (1) of this clause and insert the 
following in lieu: 

(1) (a) Each worker shall be paid the appropriate 
rate shown in Clause 8.—Wages of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than a full week is worked. 

(b) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

4. Clause 32.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

32.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 
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Provided that payment in respect of bereavement 
leave is to be made only where a worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

5. Immediately after Clause 33.—Maternity Leave, 
add the following clause: 

34.—Higher Duties Allowance. 
(1) An employee who performs duties which 

carry a higher minimum rate than that which such 
employee usually performs shall be entitled to the 
higher minimum rate while so employed. 

(2) Where such employee is engaged in the higher 
grade of work for more than two hours in any one 
day, the employee shall be paid the higher rate for 
the whole Iday. 

I 

ENGINEERING TRADES (Government). 
Award No. 29, 30 and 31 of 1961 and 3 of 1962. 

SHEETMETAL WORKERS (Government). 
Award No. 31 of 1973. 

BUILDING TRADES (Government). 
Award No. 31A of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 224 of 1983. 

Between Foremen (Government) Industrial Union of 
Workers, W.A., Applicant and Hon. Minister for 
Health and Others, Respondents. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, hereby orders that:— 

1. Foremen and sub-foremen employed at major 
metropolitan teaching hospitals and hospitals 
operated by the Health Department of Western 
Australia shall be paid an allowance equal to 70 
per cent of the allowance paid to maintenance 
employees at those hospitals covered by the 
following awards: 

Engineering Trades (Government) Award 
1967. 

The Sheetmetal Workers (Government) 
Award No. 31 of 1973. 

Building Trades (Government) Award No. 
31A of 1966. 
as amended or replaced from time to time, for: 

(i) work performed in a hospital environ- 
ment; 

(ii) disabilities associated with work per- 
formed in difficult access areas, tunnel 
complexes and areas with great temper- 
ature variation. 

2. This Order shall replace Order No. CR436 of 
1979 and shall operate to provide a flat increase 
from the beginning of the first pay period 
commencing on or after 6 April 1984 and on 
and from the date hereof for all other purposes. 

Dated at Perth this 18th day of January 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 



65 W.A.i.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 449 

CLEANERS AND CARETAKERS. CLEANERS AND CARETAKERS. 
Award No. 12 of 1969. Award No. 12 of 1969. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 921 of 1984. No. 550 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and The Anglican Church 
and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers Award No. 12 
of 1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

Between The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Anglican Church 
and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers Award No. 12 
of 1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 
(Sgd.) G.A. JOHNSON, 

[L.S.] Commissioner. (Sgd.) G.A. JOHNSON, 
  [L.S.] Commissioner. 

Schedule. 
Clause 24.—Payment of Wages: Delete this clause and 

insert in lieu: 
24.—Payment of Wages. 

(1) All employees shall be paid weekly or fort- 
nightly at the option of the employer. 

(2) For the purpose of effecting the rostering off 
of employees on the weekly half-holiday wages may 
be paid either for the actual hours worked each week 
or an amount being the calculated weekly average of 
the wages accruing over the three consecutive 
weekly periods. 

(3) The provisions of this clause may be altered by 
agreement between the employer, the Union and the 
employee or employees concerned. In the event of a 
dispute arising, the matter may be referred to a 
Board of Reference for determination. 

(4) No deduction shall be made from an 
employee's wages unless the employee has authoris- 
ed such deduction in writing. 

Schedule. 
1. Clause 8.—Annual Leave: Delete subclauses (3) and 

(5) of this clause and insert in lieu: 

(3) In addition to his payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the employee would have received any 
additional rates for the work performed in ordinary 
hours as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. Pro- 
vided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(5) (a) An employee whose employment 
terminates after he has completed a 12 monthly 
qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for mis- 
conduct, and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at the ordinary rate of wage in respect of each 
completed week of continuous service unless he or 
she is a continuous shift employee, a watchman, 
watchman/cleaner, watchman (mobile) or female 
lavatory attendant in which case he or she shall be 
paid 3.85 hours' pay. 

39311—5 
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2. Clause 13.—Overtime: Delete subclause (4) of this 
clause and insert in lieu: 

(4) Where an employee, without being notified on 
the previous day or earlier, has to continue working 
after the usual ceasing time for more than two 
hours, he shall be provided with any meal required 
during the period of overtime to be worked, or shall 
be paid $3.95 each in lieu thereof. Provided that this 
subclause shall not apply to an employee residing in 
the same locality as his place of employment who 
can reasonably return home for a meal. 

3. Clause 20.—Special Rates and Conditions: Delete 
subclauses (8), (10), (11) and (15) of this clause and insert 
in lieu: 

(8) Washing: Where an employee is called upon 
to wash articles the following payments shall be 
made: 

(a) Washing towels, 17 cents each. 
(b) Washing dusters, 13 cents each. 

(10) (a) Where it is necessary to go wholly outside 
a building to clean windows an employee shall, if 
such cleaning be 15.5 metres or more from the 
nearest horizontal place, be paid an allowance of 
$1.30 per day. 

(b) Where an employee is required to clean 
windows from a swinging scaffold or similar device 
he shall be paid 22 cents per hour extra for every 
hour or part thereof so worked. 

(11) Where an employee is required to carry out 
the ordinary hours of duty per day in more than one 
shift and where the break is not less than three 
hours, an allowance of $1.50 per day shall be paid. 
This allowance shall not apply to caretakers. 

(15) All employees called upon to clean closets 
connected with septic tanks and sewerage shall 
receive an allowance as follows: 

$ Per Week 
(a) five closets or greater but 

less than 10 closets per day 2.15 
(b) 10 closets or greater but less 

than 30 closets per day 6.50 
(c) 30 closets or greater but less 

than 50 closets per day 13.00 
(d) 50 closets or greater per day 16.30 

For the purpose of this clause, one metre of urinal 
shall count as one closet and three urinal stalls shall 
count as one closet. 

CLEANERS AND CARETAKERS 
(Car and Caravan Parks). 

Award No. 5 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 922 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kings Parking Co. 
(W.A.) Pty Ltd, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondent and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Car and Cara- 
van Parks) Award No. 5 of 1975 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime: Delete subclause (4) of this 

clause and insert in lieu: 
(4) When an employee is required to work over- 

time and such overtime is worked for a period of at 
least two hours in excess of the required daily hours 
of work, the employee shall be provided with a meal 
free of cost, or shall be paid the sum of $3.95 in lieu 
thereof. This subclause shall not apply where the 
employee has been advised of the necessity to work 
overtime on the previous day. 

2. Clause 13.—-Special Rates and Provisions: Delete 
subclauses (9), (10), (13) and (14) of this clause and insert 
in lieu: 

(9) Height Money: 
(a) Where it is necessary to go wholly outside a 

building to clean windows, an employee 
shall, if such cleaning be 15.5 metres or 
more from the nearest horizontal plane, be 
paid an allowance of $1.30 per day. 

(b) Where an employee is required to clean 
windows from a swinging scaffold or 
similar device he shall be paid 22 cents per 
hour extra for every hour or part thereof 
so worked. 

(10) Broken Shift: Where an employee is required 
to carry out the ordinary hours of duty per day in 
more than one shift and where the break is not less 
than three hours an allowance of $1.50 per day shall 
be paid. 

(13) Cash Handling Allowance: An employee 
who is required by his or her employer to collect 
money from the customers of that employer shall be 
paid an allowance of $3.80 per week. 

(14) All employees called upon to clean closets 
connected with septic tanks and sewerage shall 
receive an allowance as follows: 

$ Per Week 
(a) five closets or greater but 

less than 10 closets per day 2.15 
(b) 10 closets or greater but less 

than 30 closets per day 6.50 
(c) 30 closets or greater but less 

than 50 closets per day 13.00 
(d) 50 closets or greater per day 16.30 
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For the purpose of this clause, one metre of urinal 
shall count as one closet and three urinal stalls shall 
count as one closet. 

3. Clause 15.—Annual Leave: Delete subclause (3) of 
this clause and insert in lieu: 

(3) In addition to his payment for annual leave an 
employee shall receive a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the employee would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. Pro- 
vided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

4. Clause 25.—Payment of Wages: Delete this clause 
and insert in lieu: 

25.—Payment of Wages. 
(1) An employee shall, subject to subclause (2) of 

this clause, be paid weekly or fortnightly at the 
option of the employer. 

(2) The provisions of subclause (1) of this clause 
may be altered by agreement between the employer, 
the Union and the employee or employees con- 
cerned. If no agreement can be reached under this 
subclause the dispute may be referred to a Board of 
Reference. 

(3) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

CLEANERS AND CARETAKERS 
(Government). 

Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 548 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hon. Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J. Flood on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) Except as hereinafter provided, the ordinary 

hours of work shall be 40 per week to be worked in 
five days of eight hours each Monday to Friday 
inclusive. 

(2) (a) Except as otherwise provided the daily 
spread of hours shall be 6.00 a.m. to 7.00 p.m. 

(b) Male cleaners who go to work twice a day: 
6.00 a.m. to 10.30 a.m. and 2.30 p.m. to 7.00 p.m. 

(c) Female cleaners who go to work twice a day: 
6.00 a.m. to 9.00 a.m. and 3.30 p.m. to 7.00 p.m. 

(d) Lift Attendants: 8.30 a.m. to 5.30 p.m. 
(e) Attendants and Ushers: 8.00 a.m. to 5.00 

p.m. 
(3) (a) There shall be no fixed spread of hours 

for caretakers who may be required to be on duty on 
any day of the week, but no caretaker shaU be called 
upon to perform cleaning or supervision of cleaning 
work in excess of 40 hours per week. 

(b) Caretakers shall be allowed adequate meal 
breaks and rest periods by arrangement between the 
employer and the worker. 

(c) Caretakers shall not be deemed to be working 
on Saturdays and/or Sundays when they are 
required to open and close classrooms, halls or other 
school facilities for which they are entitled to the 
allowances prescribed in Clause 11.—Special Rates 
and Provisions of this award. 

(4) A worker other than a watchman shall be 
entitled to a meal break of not less than 30 minutes 
and not more than one hour each day. No worker 
shall be required to work for more than five 
consecutive hours without a meal break. Provided 
that if a worker is required to work during his meal 
break he shall be paid at the rate of time and one- 
half until a meal break is taken. 

(5) The ordinary working hours of watchmen 
shall be 80 per fortnight, such hours to be worked in 
not more than 12 shifts per fortnight and not more 
than 10 hours in any one shift and not more than one 
shift in every 24 hours. The employer may fix the 
number and duration of such shifts and the worker 
shall be given 48 hours notice of any change of such 
shift. 

(6) Lift Attendants shall be allowed, at the 
convenience of the employer, a 15 minute interval 
without loss of pay during each half shift. 

(7) Every worker covered by this award shall be 
allowed 10 minutes per day for changing clothes and 
such time shall be counted as part of the week's 
work. 

2. Clause 8.—Overtime: Delete this clause and insert 
the following in lieu: 

8.—Overtime. 
(1) Except as hereinafter provided and subject to 

subclause (2) of Clause 7.—Hours all time worked 
in excess of or outside of the usual hours or outside 
the daily spread shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter. 

(2) All overtime worked on Sundays shall be paid 
for at the rate of double time, and on public 
holidays at the rate of double time and one-half. 

(3) The foregoing provisions of this clause shall 
not apply to casual workers who shall be paid at the 
rate of time and one-half for the first two hours and 
double time thereafter for all time worked in excess 
of eight hours in any day or night. 
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(4) Any worker, who without being notified the 
previous day, is required to continue working for 
more than one hour after the usual ceasing time shall 
be provided with a meal by the employer, or be paid 
$3.80 in lieu thereof. 

(5) (a) The employer may require any worker to 
work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(b) The union or worker or workers covered by 
this award shall not in any way, whether directly or 
indirectly, be party to or concerned in any ban, 
limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(6) Subject to subclause (6) of Clause 11.— 
Special Rates and Provisions of this award a worker 
called back to work after the normal working time 
shall be paid a minimum of three hours at the 
appropriate overtime rate. 

3. Clause 11.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu: 

11.—Special Rates and Provisions. 
(1) (a) All workers called upon to clean closets, 

connected with septic tanks or sewerage shall receive 
an allowance of $0.36 per closet per week. 

(b) For the purposes of this clause one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. 

(c) All such workers shall be supplied with rubber 
gloves on request. 

(2) Workers called upon outside the ordinary 
working hours to wash towels shall be paid $2.10 per 
dozen for ordinary towels, and $1.55 per dozen for 
dusters, hand towels and tea towels. 

(3) (a) All materials and appliances required in 
connection with the performance of the worker's 
duties shall be supplied by the employer. 

(b) Any worker who is required to work in the 
rain shall be provided with suitable protective 
clothing without charge by the employer. 

(c) Any worker who, during the course of his 
duty may become unreasonably wet shall be 
provided with protective footwear without charge 
by the employer. 

(d) Workers who perform work of an exception- 
ally dirty nature shall, if the employer deems it 
necessary, be supplied with suitable protective 
clothing. 

(e) In the event of a dispute concerning the issue 
of protective clothing as provided for in this clause, 
the matter shall be referred to a Board of Reference. 

(f) The protective clothing supplied pursuant to 
this clause shall remain the property of the 
employer. The loss of such protective clothing due 
to any cause arising out of the neglect or misuse by a 
worker shall be a charge against the wages of the 
worker provided that no charge shall be made in 
respect of reasonable wear and tear. 

(4) (a) A worker shall not be required to work 
from the top of a ladder more than 3.5 metres long 
which rests on the ground or floor level unless 
provided with an assistant. 
(b) (i) When window cleaning is done from 

a ladder and any portion of a window 
to be cleaned is more than seven 
metres from the nearest horizontal 
plane, the worker shall be paid an 
allowance of $0.30 per window, 

(ii) The allowance prescribed herein 
shall not be paid where adequate 
safety appliances are supplied. 
Where such appliances are supplied 
they must be used by the worker. 

(c) No female worker shall be required to ascend 
to a greater height from the floor or ground than 
one metre to perform any duties. The employer shall 
provide a suitable appliance for this purpose. 

(d) No female worker shall be required or 
permitted to chop wood under any circumstances. 

(5) Workers who are required to work their 
ordinary hours each day in two shifts and where the 
break between the two shifts is not less than three 
hours, shall be paid an allowance of $1.20 per day. 

(6) A worker who is required to open and close 
classrooms, halls and other school facilities for any 
activities authorised by the Principal, shall be paid 
an allowance according to the following scale: 

Per Day 
$ 

(a) Evenings — Monday to Friday 
Up to 40 rooms per week 3.45 
41 rooms to 100 per week 5.20 
Over 100 rooms per week 7.00 

(b) Saturdays and Sundays 7.00 
(c) An additional allowance of $2.15 shaU be 

paid to a caretaker on each occasion he is 
required to open or close a school facility 
after 11.00 p.m., Monday to Friday, or for 
any opening or closing required on a 
Saturday or Sunday after the initial 
opening and closing. Provided that on a 
Saturday or Sunday the additional 
allowance shall not be paid if the duty is 
performed less than one hour after the 
initial or any subsequent opening or 
closing. 

(7) Quarters provided for caretakers shall be rent 
free and shall consist of not less than three rooms, 
the size and nature of which shall be in conformity 
with the appropriate building by-laws for the district 
in which the building is constructed. 

(8) Uniforms or special staff dress required by the 
employer to be worn by workers shall be provided 
without charge by the employer. 

(9) (a) Where practicable, suitable dressing 
accommodation shall be provided by the employer. 
Cleaning materials, tools and appliances shall not be 
kept in such rooms. 

(b) All workers shall be provided with the 
facilities for boiling water. 

(c) Workers shall be permitted to eat their meals 
in a convenient and clean place protected from the 
weather and workers shall remove all litter and 
foodstuffs after use. 

4. Clause 12.—Public Holidays: Immediately after 
subclause (5) of this clause add the following new 
subclause. 

(6) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972: 
and 

(b) That proclamation does not apply 
throughout the State or to the metro- 
politan area of the State, 

that day shall be a public holilday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

5. Clause 13.—Annual Leave: Delete this clause and 
insert the following in lieu: 

13.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave shall be allowed to a 
worker by his employer after a period of 12 months' 
continuous service with such employer. 
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(2) The worker shall be paid for any period of 
annual leave prescribed by this clause at the 
ordinary rate of wage the worker has received for 
the greatest proportion of the calendar month prior 
to his taking of leave and in the case of shift workers 
that rate of wage shall include the shift and weekend 
penalties the worker would have received had the 
worker not proceeded on annual leave. 

(Where it is not possible to calculate the shift and 
weekend penalties the worker would have received, 
the worker shall be paid at the rate of such payments 
made each week over the four weeks prior to taking 
the leave.) 

(3) A worker may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 12 
months' continuous service as prescribed in 
subclause (1) of this clause. 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period, an employee law- 
fully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at the rate of wage prescribed in subclause (2) in 
respect of each completed week of continuous 
service except that in the case of an employee 
referred to in subclause (6) of this clause, he shall be 
paid 3.85 hours' pay at the rate of wage prescribed in 
subclause (2) in respect of each completed week of 
continuous service. 

(b) If the services of a worker terminate and the 
worker has taken a period of leave in accordance 
with subclause (3) of this clause and if the period of 
leave so taken exceeds that which would become due 
pursuant to paragraph (a) of this subclause, the 
worker shall be liable to pay the amount represent- 
ing the difference between the amount received by 
him for the period of leave taken in accordance with 
subclause (3) of this clause and the amount which 
would have accrued in accordance with paragraph 
(a) of this subclause. The employer may deduct this 
amount from moneys due to the worker by reason 
of the other provisions of this award at the time of 
termination. 

(c) In addition to any payment to which he may 
be entitled under subclause (4) of this clause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (2) and (9) 
of this clause in lieu of that leave, unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(5) When work is closed down for the purpose of 
allowing annual leave to be taken, workers with less 
than a full year's service shall only be entitled to 
payment during such period for the number of days 
leave due to them. 

Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
workers during the close-down period as may be 
required. 

(6) Watchmen and other shift workers who are 
regularly rostered to work on Sundays and public 
holidays shall be allowed one week's leave in 
addition to that prescribed in subclause (1) of this 
clause with respect to each period of 12 months' 
continuous service. 

(7) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period a worker is on annual 
leave, long service leave, observing a public holiday 
prescribed by this award, absence through sickness 

with or without pay except for that portion of an 
absence that exceeds three months or absence on 
workers' compensation except for that portion of an 
absence that exceeds six months in any year. 

(8) The provisions of this clause shall not aply to 
casual workers. 

(9) Annual Leave Loadings. 
(1) Day Workers: In addition to his payment 

for annual leave a worker proceeding on 
annual leave shall be paid, in addition to 
the ordinary payment for such leave, a 
loading of 17 Vi per cent calculated on the 
award rate of pay with respect to a 
maximum of four weeks' leave. 

(2) Provided that the maximum loading 
payable shall not exceed the amount set 
out in the Australian Bureau of Census 
and Statistics publication for "average 
weekly earnings per male employed unit" 
in Western Australia for the September 
quarter immediately preceding the date the 
leave became due. 

(3) Shift Workers: A shift worker who is in 
receipt of an additional week's leave 
provided for in accordance with subclause 
(6) of this clause, shall receive where the 
payment on annual leave, including shift 
and weekend penalties, is less than 20 per 
cent in addition to the award rate of pay 
for five weeks' leave, a loading which will 
produce an amount equal to 20 per cent in 
addition to the award rate of pay for a 
maximum of five weeks. Provided that the 
payment shall not exceed five-fourths of 
the amount referred to in subclause (b) 
hereof, but his limitation will not affect a 
worker's entitlement to any additional 
payment by way of shift or weekend 
penalties under subclause (2) of this clause 
should those penalties exceed 20 per cent. 

(10) The loading prescribed in subclause (9) of 
this clause shall not apply to proportionate leave on 
termination. 
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CLEANERS AND CARETAKERS 
(Metropolitan Market Trust). 

Agreement No. 9 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 884 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Metropolitan Market 
Trust, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 12th day of March 1985. 

Dr S. Kennedy on behalf of the applicant and inter- 
vening on behalf of the Trades and Labor Council of 
Western Australia. 

Mr J.F. Flood on behalf of the respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

The parties to these proceedings are in agreement that 
an anomaly exists but cannot agree on how it should be 
overcome. The anomalies conference recommended that 
the parties confer for the purpose of agreeing on an 
operative date and we are informed that 14 December 
1984 is the agreed date. 

In July 1982 the Commission fixed rates for the 
employees now under review after rejecting the 
applicant's claim that a Market Inspector should receive 
the average of the 3rd and 4th year rates (less service pay) 
applying to a Market Officer employed by the 
Melbourne Wholesale Fruit and Vegetable Market Trust. 
At that time the union sought aid from the work done by 
Market Officers and Market Inspectors in Sydney and 
Melbourne and with Local Government Rangers in this 
State. The respondent argued that the historical basis for 
rates of pay was the Cleaners and Caretakers (Govern- 
ment) Award and that this should continue. 

In fixing rates for Market Inspector, Senior Market 
Inspector and Chief Inspector of $210.00, $256.20 and 
$294.00 respectively the Commissioner then observed 
that — 

*The origins of the existing rates of pay for Market 
Inspectors was "nebulous". 

The duties of Market Inspectors were not the same 
or even similar to those of cleaners. 

*It was not appropriate to fix wages for Market 
Inspectors on the basis of a tie with cleaners 
under the Cleaners and Caretakers (Govern- 
ment) Award. 

*On the material presented it was not possible to 
sensibly conclude the exact extent to which the 
duties of the various classifications relied on in 
the Eastern States differed from those in this 
State. 

*Without deciding the issue he was inclined to the 
view that, of all the Eastern States comparisons 
the best is probably that made with the Market 
Officer in Brisbane. At best the rates of pay 
applying in the Eastern States are a guide as to 
what is appropriate here and this could also be 
said of rates paid to Local Government 
Rangers. 

The rates paid to cleaners in the government service 
are not wholly irrelevant and those paid to 
Traffic Inspectors in this State might not be 
irrelevant. 

♦The employees concerned were entitled to govern- 
ment service pay which would put the new total 
rate of pay for a Market Inspector at $237.00 at 
its lowest and $242.60 at its highest. 

65 W.A.I.G. 

The rates tendered in the present proceedings showed 
that the following applied as first year of service rates to 
compared classifications when the above observations 
were made and also the present position. 

1982 Present 
Market Trusts $ $ 
Melbourne 266.30 343.00 
Sydney 259.10 309.40 
Brisbane 209.80 253.60 
Perth 237.00 257.40 
Others 
Govt. Cleaners 228.10 264.70 
Local Govt. Rangers 270.20 301.40 
Traffic Attendants — University 237.10 299.70 
Traffic Attendants — W.A.I.T. 222.30 271.70 
Parking Inspectors (W.A.) 242.40 271.00 

The advocate for the respondent told the Commission 
in Court Session that — 

The difficulties the parties have had in reaching 
agreement, as I think is admitted by both, is that a 
clear determination was not made in 1982 as to how 
the rate was actually struck. If that could be clarified 
for the parties, I am sure in future we would have no 
problems in rectifying such anomalies (transcript p. 
17). 

We cannot clarify in terms of arithmetical calculations 
how the 1982 rates were struck. It appears, however, that 
the Commission determined rates after giving considera- 
tion to all of the matters aforementioned and it seems to 
us that we should adopt the same course for the purpose 
of fixing an equitable base for the application of further 
increases during the currency of the present Wage 
Fixation Principles. We stress that the material before us 
is insufficient for us to say that the rates we fix represent 
a correct work value assessment of the duties and 
responsibilities of the employees under discussion. In any 
post Wage Fixation Principles period the parties would 
be free to argue the matter without being prejudiced by 
this decision. 

We consider that the minimum total rates under this 
award, operative from 14 December 1984 should be — 

1st Year of 2nd Year of 3rd Year and 
Employment Employment Thereafter 

$ S $ 
Chief Market Inspector 393 396 399 
Senior Market Inspector 346 349 352 
Market Inspector 290 293 296 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 884 of 1983. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Services and Miscellaneous, 
W.A. Branch, Applicant and Metropolitan Market 
Trust, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr J.F. Flood on 
behalf of the respondent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement No. 9 of 1967 be varied in 
accordance with the following schedule and that 
such variation shall have effect from the 14th day of 
December 1984. 

Dated at Perth this 12th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
Clause 7.—Rates of Pay: Delete this clause and insert 

in lieu:— 
7.—Rates of Pay. 

An employer on whom this award is binding shall 
not increase the rate of wage payable to an employee 
on 24 December 1983, or otherwise vary the condi- 
tions of employment applicable to an employee on 
that date so as to increase that employer's labour 
costs except to the extent that any such increase has 
been authorised by the Commission, after that date. 

(1) The minimum weekly rate of wage payable 
under this award shall be as follows:— 

1st Year of 2nd Year of 3rd Year and Employment Employment Thereafter 
$ $ S 

Chief Market Inspector 393 396 399 
Senior Market Inspector 346 349 352 
Market Inspector 290 293 296 

(2) In addition to the rates prescribed herein, a 
worker who in any week handles money shall be 
paid an allowance of $5.00 per week. 

(3) A casual worker shall receive 20 per cent of the 
ordinary rate in addition to the ordinary rate for his 
or her class of work. 

CLEANERS AND CARETAKERS 
(Metropolitan Market Trust). 

Agreement No. 9 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 942 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Metropolitan Market 
Trust, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr J. Flood on behalf of the respondent 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement No. 9 of 1967 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete this clause and insert 

the following in lieu:— 

8.—Overtime. 
(1) Except as hereinbefore provided all time 

worked in excess of or outside of the usual hours or 
outside the daily spread shall be paid for at the rate 
of time and one half for the first two hours and 
double time thereafter. Provided that all overtime 
worked after 12 noon on Saturdays shall be paid for 
at the rate of double time. 

(2) All overtime worked on Sundays shall be paid 
for at the rate of double time. 

(3) The foregoing provisions of this clause shall 
not apply to casual workers who shall be paid at the 
rate of time and one half for the first two hours and 
double time thereafter for all time worked in excess 
of eight hours in any day or night. 

(4) (a) A worker required to work continuous 
overtime for more than 1 Vi hours shall be supplied 
with a meal by the employer or be paid $3.80 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.75 for each meal so required. 

(b) The provisions of paragraph (a) of this 
subclause do not apply:— 

(i) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home; 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If a worker provides himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid, for each meal provided 
and not required, the appropriate amount described 
in paragraph (a) of this subclause. 

(d) A worker required to work continuously 
from midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day shall be paid $3.80 
for breakfast. 

(5) The employer may require a worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirements. 

(6) A worker called back to work after the 
normal working time shall be paid a minimum of 
four hours at the appropriate overtime rate. 

2. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu:— 

22.—Higher Duties. 
(1) A worker called upon to perform work 

carrying a higher minimum than his regular rate of 
pay shall be paid such higher minimum for the 
particular shift whilst so employed. Provided that 
where a worker is engaged in the higher grade of 
work for more than two hours in any one day, the 
worker shall be paid the higher rate for the whole 
day. 

(2) Should any worker be required to perform 
work in a lower grade for any shift or portion 
thereof, his wages shall not be reduced whilst 
employed in such capacity. 
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3. Clause 27.—Compassionate Leave: Delete this 
clause and insert the following in lieu:— 

27.—Compassionate Leave. 
(1) A worker shall, on the death within Australia 

of a wife, husband de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild, be entitled on 
notice to leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(2) The employer shall keep no more than two 
working days' pay in hand in the case of all 
employees. 

Provided that this subclause shall not apply in the 
case of computer breakdown or other unforeseen 
circumstances for which the employer cannot be 
held responsible. 

In the event of a dispute arising, the matter may 
be referred to a Board of Reference for 
determination. 

(3) All outstanding moneys owed to the employee 
shall be paid within two business days of termina- 
tion, either directly to him or posted to his last- 
known address. 

(4) With each pay, all employees shall be pro- 
vided with a pay advice detailing the following 
particulars: 

(a) Name. 
(b) Hourly Rate. 
(c) Overtime. 
(d) Penalties. 
(e) Allowances. 
(f) Gross Wage. 
(g) Deductions — broken down to: 

(i) Taxation; 
(ii) Other. 

(h) Net Wage. 
(5) No deduction shall be made from an 

employee's wages unless the employee has 
authorised such deduction in writing. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 920 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kleenpane Cleaning 
Service and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners (General and Window) 
Contractors Award No. 3 of 1968 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 22.—Payment of Wages: Delete this clause and 

insert in lieu: 
22.—Payment of Wages. 

(1) All employees shall be paid weekly or fort- 
nightly at the option of the employer. The preceding 
provisions may be altered by agreement between the 
employer, the Union and the employee or employees 
concerned. In the event of a dispute arising, the 
matter may be referred to a Board of Reference for 
determination. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 553 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kleenpane Cleaning 
Service and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners (General and Window) 
Contractors Award No. 3 of 1968 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 7.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 
(3) Where an employee, without being notified on 

the previous day or earlier, has to continue working 
after the usual knock-off time for more than two 
hours, he shall be provided with any meal required 
or shall be paid $3.95 in lieu thereof and if, owing to 
the amount of overtime worked, a second or subse- 
quent meal is required he shall be supplied with each 
such meal so required. Provided that this clause 
shall not apply to an employee residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 

2. Clause 14.—Annual Leave: Delete subclauses (3) 
and (5) of this clause and insert in lieu: 

(3) In addition to his payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the employee would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. Provid- 
ed further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(5) (a) An employee whose employment termi- 
nates after he has completed a 12 monthly 
qualifying period and who has not been allowed the 
leave prescribed under this clause in respect of that 
qualifying period shall be given payment .as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of that leave or in lieu of so much of that leave as has 
not been allowed unless: 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee law- 
fully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at the ordinary rate of wage in respect of each 
completed week of continuous service. 

3. Clause 18.—Special Rates and Conditions: Delete 
subclauses (8), (10) and (11) of this clause and insert in 
lieu: 

(8) All employees called upon to clean closets 
connected with septic tanks and sewerage shall 
receive an allowance as follows: 

$ Per Week 
(a) five closets or greater but 

less than 10 closets per day 2.15 
(b) 10 closets or greater but less 

than 30 closets per day 6.50 
(c) 30 closets or greater but less 

than 50 closets per day 13.00 
(d) 50 closets or greater per day 16.30 

For the purpose of this clause, one metre of urinal 
shall count as one closet and three urinal stalls shall 
count as one closet. 

(10) Height Money: 
(a) A cleaner shall not be required to work 

from the top of a ladder more than three 
metres long which rests on ground or floor 
level. 

(b) Where it is necessary to go wholly outside a 
building to clean windows, an employee 
shall, if such cleaning be 15.5 metres or 
more from the nearest horizontal plane, be 
paid an allowance of $1.10 per day. 

(c) Where an employee is required to clean 
windows from a swinging scaffold or 
similar device he shall be paid 22 cents per 
hour extra for every hour or part thereof 
so worked. 

(11) Broken Shift: Where an employee is required 
to carry out the ordinary hours of duty per day in 
more than one shift and where the break is not less 
than three hours an allowance of $1.50 per day shall 
be paid. 

CLERKS (Control Room Operators). 
Award No. 14 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 968 of 1984. 

Between Federated Clerks' Union of Australia, Indust- 
rial Union of Workers, Western Australian Branch, 
Applicant and Chubb Australia Ltd and Others, 
Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier. 

Mr Commissioner G.J. Martin. 
Mr Commissioner G.A. Johnson. 

The 18th day of March 1985. 
Mr B.J. Finlay on behalf of the applicant. 
Mrs P.E. Bentley on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

This is an application by the Federated Clerks' Union 
of Australia, Industrial Union of Workers, W.A. Branch 
for amendments to the Hours, Shift Work and Saturday, 
Sunday and Public Holiday clauses of the Clerks 
(Control Room Operators) Award 1984. The term of 
that award is for two years from the beginning of the first 
pay period commencing after 18 May 1984. 

The union seeks a review of the clauses by the exercise 
of Clause 30.—Liberty to Apply which reads — 

"Liberty is hereby reserved to the Union to apply 
to amend Clause 7.—Hours, Clause 8.'—Shift Work 
and Clause 9.—Saturday, Sunday and Public 
Holiday Work." 

The respondents, however, say that the liberty was 
agreed between the parties and was for the purpose of 
any likely claim for reduced hours which might emerge 
during the two year term of the award and was not 
connected with the present claims. 

There is nothing in the decision of the Commission 
when the award issued (64 WAIG p. 882) to indicate the 
reason why liberty to apply was reserved to the union nor 
can we find anything to assist in the transcript of 
proceedings. As the award does not specify any 
conditions on the exercise of the liberty and in the 
absence of evidence to support the assertion of the 
respondents we can only conclude that the union is 
entitled to seek the amendments now sought. We turn to 
those claims. 
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Clause 7.—Hours: Subclause (2) of this clause 
prescribes that when more than one operator is rostered 
on shift crib time of 20 minutes which shaU be counted as 
time worked shall be allowed during the shift. The claim 
is for an allowance equal to the prescribed meal allow- 
ance when only one operator is on shift and is designed to 
compensate for the disability of not being able to partake 
of an uninterrupted meal. 

Evidence from a control room operator employed by 
Honeywell Securities was to the effect that it was not 
possible to enjoy an uninterrupted meal break when 
working alone. The control room in which he worked 
was sealed and had a mess room attached. It was an 
instruction that eating and drinking was prohibited in the 
control room and that meals must be partaken in the 
mess room. The nature of the work was such that matters 
requiring attention arose all the time and this either 
prevented a meal being taken in the majority of shifts or 
caused constant interruptions to the meal break. The 
witness also revealed that this problem was raised with 
Rank Alarmco, the predecessor to Honeywell Securities 
in late 1983 and it was agreed that an allowance equal to 
the meal allowance would be paid to controllers when the 
control room was singly manned. The practice had been 
continued by Honeywell Securities when they took over 
Rank Alarmco but was stopped after the 1984 award 
issued. 

We think that the existing provision for a paid crib 
break when more than one operator is on shift implies 
the need for the control room either to be manned at all 
times or at the very least to be kept under continuous 
observation. There appears to be merit in the applicant's 
claim for some compensation for when the control room 
is manned by one operator and the previous arrangement 
to pay an allowance equal to the allowance prescribed by 
Clause 12 does not seem to us to be unreasonable given 
the circumstances of the claim and the rates of pay 
prescribed by Clause 14 of the award. However, we were 
told that the practice of one respondent is to arrange 
short term relief when one operator is on duty to enable 
him to enjoy his meal break and, of course, no allowance 
is justified in that case. The claim will be granted in a 
modified form. 

Clause 8.—Shift Work: This claim is for an increase in 
the loading from 20 to 25 per cent when the roster does 
not permit an employee to rotate afternoon and/or night 
shift. 

We were referred to decisions of this Commission with 
respect to shift penalties which, it was said, supported the 
claim. Indeed, it was stated that there might be grounds 
for a much higher claim but this would not be sought "at 
this stage". 

Our attention was also drawn to the fact that 
employees under the Security Officers Award now 
receive a shift allowance of 25 per cent per night shift but 
we remind the union that this was a provision when the 
award issued in September 1982 and thus must have been 
known to the parties when the award now under 
discussion was delivered in May 1984. In fact, all the 
decisions to which we were referred existed when the 
current award issued. In these circumstances it is difficult 
to establish any reason why there was need for liberty to 
be reserved to the union to seek a change in the agreed 
terms unless a change in rosters or mode of operation was 
likely to occur. We were given no rosters to show 
precisely how employees worked in the operations of 
each of the four respondents and the only evidence led by 
the union barely touched on the matter. From the 
submissions it seems that each respondent rosters his 
employees differently, and we are really in no position to 
assess the disabilities, particularly in view of the assertion 
of the advocate for the respondents that employees are 
reluctant to work day shift. 

On the material before us we are not prepared to vary 
this clause. 

Clause 9.—Saturday, Sunday and Public Holiday 
Work: The parties are agreed that the rate shown in the 
award for work performed on holidays is incorrect and 
should be double time and one half. This will be adjusted 
to reflect the rates presently paid. 

The other claim is for time and three quarters for 
Sunday work in lieu of time and one half. The union 
supports the claim on the grounds that such is the rate 
under the Security Officers Award and points to the 
acceptance and recognition by the respondents that some 
sort of comparison was appropriate with other sections 
of the security industry when the matter was before 
Johnson C. in 1977. The comments which we made when 
discussing Shift Work in respect of the Security Officers 
Award may be repeated here. The time and one half 
provision formed part of the 1982 upward so must have 
been known to the parties when the instant award issued. 

However, we acknowledge and endorse what was said 
by Fielding C. when he awarded a rate of time and three 
quarters for Caretakers and Cleaners that "a detailed 
examination of the awards of this Commission does 
suggest a trend towards double time on Sundays for 
ordinary time workd." (64 WAIG p. 1947) and in view of 
that fact and the rates in the Security Officers Award and 
the Electrical Trades (Security Alarms Industry) Award, 
being awards regulating the conditions of employment of 
other employees in the security industry, we are prepared 
to grant the claim. 

We are satisfied that the claims may be approved 
under Principle 11 of the Wage Fixation Principles. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 968 of 1984. 

Between Federated Clerks' Union of Australia, Indust- 
rial Union of Workers, Western Australian Branch, 
Applicant and Chubb Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
applicant and Mrs P.E. Bentley on behalf of the 
respondents, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Clerks (Control Room Operators) 
Award No. 14 of 1981 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 18 March 1985. 

Dated at Perth this 22nd day of March 1985. 

By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Hours: Add a new subclause (3) to this 

clause. 
(3) When only one operator is rostered for duty 

he shall be paid an allowance equal to the meal 
allowance prescribed in Clause 12 to compensate for 
the disability of not being able to partake of an 
uninterrupted meal. 

This subclause shall not apply where an employer 
has arranged short term relief when one operator is 
on duty to enable that operator to take his meal 
break uninterrupted. 
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2. Clause 9.—Saturday, Sunday and Holiday Work: 
Delete this clause and insert in lieu: 

9.—Saturday, Sunday and Holiday Work. 
(1) All ordinary hours worked on a Saturday 

shall be paid for at the rate of time and one half. 
(2) All ordinary hours worked on a Sunday shall 

be paid for at the rate of time and three quarters. 
(3) All work performed on a holiday prescribed 

by Clause 13.—Holidays shall be paid for at the rate 
of double time and one half. 

(4) When a shift working employee is rostered off 
duty on a holiday prescribed by this award he shall 
be allowed a day in lieu with pay to be added to his 
annual leave or to be taken at some other time as 
mutually agreed between himself and the employer. 

COUNTRY HIGH SCHOOL HOSTELS. 
Award No. 7A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 963 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Country High School 
Hostels Authority, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne on behalf of the respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Country High School Hostels Award 
No. 7A of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Public Holidays: Delete this clause 

and insert the following in lieu: 

10.—Public Holidays. 
(1) The following days or the days observed in 

lieu thereof shall, subject as hereinafter provided, 
be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of the days named in this 
subclause. 

(2) (a) Where any of the days mentioned in 
subclause (1) hereof fall on a Saturday or Sunday, 
the holiday shall be observed on the next succeeding 
Monday or when Boxing Day falls on a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday. 

(b) When any of the days observed as a holiday in 
this clause fall during a period of annual leave, the 
holiday or holidays shall be observed on the next 
succeeding work-day or days as the case may be 
after completion of that annual leave. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(4) Any worker who is required to work on the 
day observed as a holiday as prescribed in this clause 
in her/his normal hours of labour shall be paid for 
the time worked at the rate of double time and a 
half, or if the worker agrees to be paid for the time 
worked at the rate of time and one half and in 
addition be allowed to observe the holiday on a day 
mutually acceptable to the employer and the 
worker. 

(5) When a worker is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion, any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the worker is on duty or available on 
the whole of the working day immediately preceding 
a holiday, or resumes duty or is available on the 
whole of the working day immediately following a 
day observed as a holiday as prescribed by this 
clause, the worker shall be entitled to be paid for 
such holiday. 

(6) This clause shall not apply to casual workers. 

2. Clause 15.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

15.—Payment of Wages. 
(1) Wages shall be paid at least twice per calendar 

month or fortnightly at the option of the employer. 
(2) Accompanying each payment of wages shall 

be a pay advice slip to be retained by the worker. On 
this slip the employer shall clearly detail the gross 
wage, its composition, the net wages payable and 
show details of each deduction. 

(3) Overtime shall be calculated and based on the 
aggregate wage as provided in the wages clause 
before any deduction is made for board and/or 
lodging. 

(4) Subject to subclause (5) of this clause, upon 
termination of employment, the employer shall pay 
to the worker all moneys earned by or payable to the 
worker before the worker leaves the premises or the 
same shall be forwarded to the worker by post on 
the following day. 

(5) Where a worker terminates his/her employ- 
ment without notice as required in subclause (2) of 
Clause 14.—Contract of Service of this award, the 
employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
worker to that worker by post. 

(6) If a worker fails to collect his/her wages on 
the appointed day, such wages shall thereafter be 
available for collection at previously notified times 
during office hours. 
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(7) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

3. Clause 21.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu: 

21.—Laundry and Uniforms. 
(1) Each worker shall be entitled to all laundering 

of uniforms at the expense of the employer, but 
where the employer elects not to launder the 
uniforms the worker shall be paid an allowance of 
$0.65 per week. 

(2) The employer shall provide all uniforms 
which shall at all times remain the property of the 
employer. Provided that in lieu of providing 
uniforms, the employer may make an allowance of 
$2.10 per week. 

(3) Where a worker is required by the employer to 
wear special clothing, such clothing shall be 
provided and laundered by the employer at the 
employer's expense. 

4. Clause 25.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) A worker required to work overtime for more 
than two hours, without being notified on the 
previous day or earlier that she/he will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.80 for a meal. 

65 W.A.l.G. 

Schedule. 
Delete Clause 23.—Compassionate Leave and insert in 

lieu: 

23.—Compassionate Leave. 
(1) An employee (other than a casual employee) 

shall, on the death of a wife, husband, father, 
mother, father-in-law, mother-in-law, brother, 
sister, child or step-child be entitled, on notice, to 
leave up to and including the day of the funeral of 
such relation and such leave shall be without 
deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, special day off, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

ENGINE DRIVERS' COUNTRY POWER STATION 
(State Energy Commission). 

Award No. 19 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1000 of 1984. 

Between Federated Engine Drivers and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant, 
Mr N. Fry and with him Mr A.P. Grealy on behalf of the 
respondent, and Mr K. Dwyer intervening on behalf of 
the Minister for Industrial Relations, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Engine Drivers' Country Power Station 
(State Energy Commission) Award No. 19 of 1975 
be varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Commissioner. 

ENGINE DRIV ERS' (Goldmining). 
Award No. 37 of 1947. 

ELECTRICAL TRADES (Goldmining). 
Award No. 57 of 1968. 

ENGINEERS' (Goldmining). 
Award No. 26 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 115 of 1985.. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth and the Federated Engine Drivers 
and Firemen's Union of Workers of Western 
Australia, Applicants and North Kalgurlie Mines 
Limited, Respondent. 

Order. 
HAVING heard Mr E.B. Davey on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and Mr L. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth and the Federated 
Engine Drivers and Firemen's Union of Workers of 
Western Australia applicants and Mr A.J. Collins on 
behalf of the respondent, and by consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979-82 hereby orders — 

That order No. 793 of 1984 of the 18th day of 
December 1984 varying the "Engine Drivers (Gold- 
mining)" Award No. 37 of 1947 as varied, be 
further varied by deleting therefrom the words: 

5. The total weekly rates of wages for 
ordinary hours of work being paid as at the 1st 
day of October 1984 to employees subject to 
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this award and employed by North Kalgurlie 
Mines Limited shall only be increased by $4.10 
as a result of this order 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 115 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth and the Federated Engine Drivers 
and Firemen's Union of Workers of Western 
Australia, Applicants and North Kalgurlie Mines 
Limited, Respondent. 

Order. 
HAVING heard Mr E.B. Davey on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and Mr L. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth and the Federated 
Engine Drivers and Firemen's Union of Workers of 
Western Australia applicants and Mr A.J. Collins on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979-82 hereby 
orders — 

That order No. 772 of 1984 of the 12th day of 
February 1985 varying the "Electrical Trades (Gold- 
mining)" Award No. 57 of 1968 as varied, consoli- 
dated and varied be varied by deleting therefrom the 
following words "provided that the total weekly 
rates of wages for ordinary hours of work being paid 
as at the 30th day of August 1984 to employees 
subject to the provisions of the said award and 
employed by North Kalgurlie Mines Limited shall 
not be increased more than $4.10 as a result of this 
order" 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 115 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth and the Federated Engine Drivers 
and Firemen's Union of Workers of Western 
Australia, Applicants and North Kalgurlie Mines 
Limited, Respondent. 

Order. 
HAVING heard Mr E.B. Davey on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and Mr L. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth and the Federated 
Engine Drivers and Firemen's Union of Workers of 
Western Australia applicants and Mr A.J. Collins on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979-82 hereby 
orders — 

That order No. 749 of 1984 of the 20th day of 
December 1984 varying the "Engineers (Gold- 
mining)" Award No. 26 of 1947 as varied, be 

further varied by deleting therefrom the following 
words "provided that the total weekly rates of 
wages for ordinary hours of work being paid as at 
the 30th day of August 1984 to employees subject to 
the provisions of the "Engineers (Goldmining)" 
Award No. 26 of 1947 as varied and employed by 
North Kalgurlie Mines Limited shall only be 
increased by $4.10 as a result of this order". 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

ENGINE DRIVERS' 
(State Energy Commission). 

Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 999 of 1984. 

Between Federated Engine Drivers and Firemen's 
Union of Workers of Western Australia, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr N. Fry and with him Mr A.P. Grealy on behalf of 
the respondent and Mr K. Dwyer intervening on behalf 
of the Minister for Industrial Relations, and by consent, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Engine Drivers' (State Energy 
Commission) Award No. 15 of 1977 be varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 31.—Compassionate Leave and insert in 

lieu: 

31.—Compassionate Leave. 
(1) An employee (other than a casual employee) 

shall, on the death of a wife, husband, father, 
mother, father-in-law, mother-in-law, brother, 
sister, child or step-child be entitled, on notice, to 
leave up to and including the day of the funeral of 
such relation and such leave shall be without 
deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 
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(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, special day off, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

ENGINE DRIVERS 
(State Energy Commission). 

Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 944 of 1984. 

Between the Federated Engine Drivers and Firemens 
Union of Workers of Western Australia, Applicant 
and The State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Mr S. Pike and later Dr J. Crouch on 
behalf of the applicant and Mr N. Fry on behalf of the 
respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Engine Drivers (State Energy Commis- 
sion) Award No. 15 of 1977 be varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after 6 December 
1984. 

Dated at Perth this 28th day of March 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Allowances and Special Provisions: 

Delete subclause (4) of this clause and insert in lieu — 
(4) Workers shall be paid allowances as specified 

hereunder when engaged in the following — 
(a) Workers employed on the lancing of 

boilers at the Muja Power Station $5.70 
per day. 

(b) Workers employed in the operating Power 
Station at Muja shall be paid an allowance 
of $2.65 for each day on which they are 
required to report for duty. 

(c) A worker who holds a St. John 
Ambulance Association Certificate and 
who is appointed as a First Aid Attendant 
shall be paid $4.60 per week extra. 

ENGINEERING TRADES 
(State Energy Commission). 

Consolidated Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 990 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and on behalf of the Amalgamated Metal Workers and 
Shipwrights' Union of Western Australia, and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch) Perth, Mr N. Fry and with 
him Mr A.P. Grealy on behalf of the respondent, and Mr 
K. Dwyer intervening on behalf of the Minister for 
Industrial Relations, and by consent, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Engineering Trades (State Energy Com- 
mission) Consolidated Award No. 1 of 1969 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
Delete Clause 11.—Compassionate Leave and insert in 

lieu:— 

11.—Compassionate Leave. 
(1) A worker (other than a casual worker) shall, 

on the death of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child 
or step-child be entitled, on notice, to leave up to 
and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of the employer. 

(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, special day off, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the worker as a de facto wife or husband. 
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ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 943 of 1984. 

Between the Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial Union 
of Workers, Western Australian Branch • and 
Others, Applicants and The State Energy Commis- 
sion of Western Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Aus- 
tralasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, Mr M. 
Beatty and later Mr L. Benfell on behalf of the Electrical 
Trades Union of Workers, Western Australian Branch, 
Perth and Mr N. Fry on behalf of the respondent and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy Com- 
mission) Award No. 1 of 1969 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after 6 
December 1984. 

Dated at Perth this 28th day of March 1985. 

(Sgd.)G.A. JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
Clause 31.—Special Rates and Conditions: Renumber 

subclause (22) of this clause to subclause (23) and insert 
in lieu the following new subclause (22) 

(22) Employees working in the operating Power 
Station at Muja shall be paid an allowance of $2.65 
for each day they are required to report for duty. 

such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25th day of February 1985. • 

(Sgd.)G.G. HALLIWELL, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 11.—Public Holidays: Delete this clause 

and insert the following in lieu: 

11.—Public Holidays. 
(1) A worker who works on any public holiday 

named herein shall be paid a loading of 50 per cent 
of the ordinary wage for the time worked in 
ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be considered as public holidays: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, that day shall be a whole holiday 
or, as the case may be, a half holiday for 
the purpose of this award within the 
district or locality specified in the pro- 
clamation. 

2. Clause 19.—Laundry and Uniforms: Delete 
subclause (7) of this clause and insert the following in 
lieu: 

(7) All washable clothing forming part of the 
uniform supplied by the employer shall be 
laundered free of cost to the worker. Provided that 
in lieu of such free laundering the employer may pay 
the worker $0.65 per week. 

3. Clause 29.—Payment of Wages: Immediately after 
subclause (8) of this clause, add the following new 
subclause: 

(9) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(Government). 

Award No. 7 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 858 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others,   
Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Government) Award No. 7 of 1978 be varied in 
accordance with the following schedule and that 
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ENROLLED NURSES AND NURSING ASSISTANTS 
(Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 859 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders:— 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclauses (3) and (5) 

of this clause and insert the following in lieu: 
(3) A worker recalled to work, shall be paid a 

minimum of three hours at overtime rates, and for 
all reasonable expenses incurred in returning to 
work. 

(5) Where a worker has not been notified the 
previous day or earlier that she is required to work 
overtime the employer shall ensure that workers 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $3.95 for each meal. 

2. Clause 17.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu:— 

17.—Laundry and Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each worker but such uniforms 
shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.50 per week. 

(3) The term 'uniform' shall include all items of 
clothing and footwear which are specified by the 
employer according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) Each worker shall be entitled to all reasonable 
laundry work at the expense of the employer, but 
where the employer elects not to launder the 
uniforms, the worker shall be paid an allowance of 
$0.65 per week. 

(5) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in 
subclause (2) of this clause. 
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FRUIT AND PRODUCE MARKET EMPLOYEES. 
Award No. 50 of 1955. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1025 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Berryman and 
Langley Limited and Others, Respondents. 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the Fruit and Produce Market Employees 
Award No. 50 of 1955 as varied, consolidated and 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 20 March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.)G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete the amount of 

"$3.80" from this clause and insert in lieu "$4.10". 

GAS WORKERS' 
(S.E.C.). 

Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 991 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and State Energy Commission of Western 
Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant, 
Mr N. Fry, and with him Mr A.P. Grealy on behalf of the 
respondent and Mr K. Dwyer intervening on behalf of 
the Minister for Industrial Relations, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Gas Workers' (S.E.C.) Agreement No. 6 
of 1978 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Commissioner. 
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Schedule. 
Delete Clause 21.—Bereavement Leave and insert in 

lieu:— 

21.—Bereavement Leave. 
(1) A worker (other than a casual worker) shall, 

on the death of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child 
or step-child be entitled, on notice, to leave up to 
and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of the employer. 

(2) Provided that payment in respect of 
bereavement leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, special 
day off, leave without pay or on a public holiday. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the worker as a de facto wife or husband. 

Schedule. 
Clause 15.—Lodging Allowance: Delete paragraphs 

(a) and (b) of subclause (1) of this clause and insert in 
lieu:— 

(1) The following allowances shall be paid to 
workers covered by this Award booked off or 
temporarily lodging away from their home 
stations:— 

(a) For the first 30 hours or part thereof the 
sum of $15.94 where attended and $17.22 
where unattended barracks are provided 
and $19.77 where there are no barracks. 

(b) After the first 30 hours and up to seven 
days, the sum of 73 cents per hour and 
thereafter 62 cents per hour; provided that 
the reduction from 73 cents per hour to 62 
cents shah be made only in cases where the 
worker shall be stationed for over seven 
days in one place. 
Provided that a deduction of $5.16 per day 
or night, with a maximum of $25.80 per 
week, shall be made where attended 
barracks are provided and a deduction of 
$2.58 per day or night, with a maximum of 
$12.90 per week shall be made where 
unattended barracks are provided. No 
such deduction shall be made if the worker 
returns to his home station within 44 
hours. 

GOVERNMENT LOCOMOTIVE ENGINEMEN'S 
Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 61 of 1985. 

Between The West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of 
Workers, Applicant and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 11th day of October 1984. 

Dated at Perth this 1st day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

HEALTH WORKERS — COMMUNITY 
AND CHILD SERVICES. 

Award No. 21 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 975 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Hon. Minister for 
Health, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Services Award No. 21 of 1979 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
Commissioner. 

39311—6 
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Schedule. 
1. Clause 5.—Definitions: Delete this clause and 

insert the following in lieu: 

5.—Definitions. 
"Health Worker Special" means an employee 

who has satisfactorily completed the Adult 
Aboriginal Programme at the College of Advanced 
Education and has a satisfactory work record of a 
minimum of four years in the health field and has 
the ability to function in a variety of communities. 

"Union" means The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch. 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
6.—Hours of this award. 

2. Clause 7.—Overtime: Delete this clause and insert 
the following in lieu: 

7.—Overtime. 
(1) All time worked with the authority of the 

employer in excess of the ordinary working hours 
prescribed in Clause 6.—Hours or Clause 18.— 
Part-Time Employees of this award shall be 
overtime and shall be paid for at time and one-half 
for the first two hours and double time thereafter. 

(2) Subject to subclause (5) of Clause 6.—Hours 
of this award work performed at the direction of the 
employer outside the spread of hours or on a 
Saturday or Sunday shall be paid or compensated 
for as hereunder: 

(a) one and one-half times the ordinary rate 
for the first two hours and double time 
thereafter on any day Monday to Saturday 
inclusive. 

(b) Double time on a Sunday. 

(3) In lieu of making a payment in accordance 
wi:h this clause the employer may grant time off 
proportionate to the payment to which the employee 
is entitled and such time off may be taken at a time 
convenient to the employer, provided that such time 
off is in unbroken periods, according to each period 
of overtime -"orked. 

(4) An employee who is recalled to work shall be 
paid for a minimum of three hours at overtime rates 
and for all reasonable expenses incurred in returning 
to work. 

3. Clause 8.—Annual Leave: Delete this clause and 
insert the following in lieu: 

8.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 12 
months' continuous employment with such 
employer. 

(2) Prior to commencing annual leave the 
employee shall be paid for any period of annual 
leave prescribed by this clause at the ordinary rate of 
wage the employee received for the greatest 
proportion of the calendar month prior to taking 
such leave. 

(3) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period an 
employee lawfully terminates his employ- 
ment or his employment is terminated by 
the employer through no fault of the 
employee, the employee shall be paid 2.92 

hours' pay in respect of each completed 
week of continuous service in that qualify- 
ing period. 

(b) If the services of an employee terminate 
and the employee has taken a period of 
leave in accordance with subclause (7) of 
this clause and if the period of leave so 
taken exceeds that which would become 
due pursuant to paragraph (a) of this 
subclause, the employee shall be liable to 
pay the amount representing the differ- 
ence between the amount received by him 
for the period of leave taken in accordance 
with subclause (7) of this clause and the 
amount which would have accrued in 
accordance with paragraph (a) of this 
subclause. The employer may deduct this 
amount from moneys due to the employee 
by reason of the other provisions of this 
award at the time of termination. 

(c) In addition to any payment to which he 
may be entitled under this subclause, an 
employee whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

(4) (a) The annual leave prescribed in this clause 
may be taken in two portions, if so requested by the 
employee, provided that no portion shall be less 
than two consecutive weeks. 

(b) By mutual agreement between the employer 
and the employee, the annual leave may be further 
split on one additional occasion, provided that no 
portion shall be less than one week. 

(c) When an employee requests that his annual 
leave be split into two or three portions the employer 
shall make every reasonable endeavour to accom- 
modate the wishes of the employee. 

(5) Any time in respect of which an employee is 
absent from work except paid sick leave or unpaid 
sick leave up to three months, the first 26 weeks of 
any absence on workers' compensation, annual 
leave, long service leave and compassionate leave, 
shall not count for the purpose of determining 
annual leave entitlements. 

(6) Leave shall be given as soon as practicable 
after falling due and shall not accumulate except 
with the consent of the employee but in no case shall 
it accumulate for more than two years. 

(7) Notwithstanding subclause (6) of this clause 
an employee may with the approval of the employer 
be allowed to take the annual leave prescribed by 
this clause before the completion of 12 months' 
continuous service as prescribed by subclause (1) of 
this clause. 

(8) When an employee proceeds on the annual 
leave prescribed by subclause (1) of this clause there 
will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. 

(9) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
leave is to be taken, unless the employee and the 
employer agree on a lesser period. 

(10) The provisions of this clause shall not apply 
to casual employees. 

(11) Any annual leave entitlement accumulated 
as at 1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 
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4. Clause 9.—Public Holidays: Delete this clause and 
insert the following in lieu: 

9.—Public Holidays. 
(1) Subject to the provisions of this clause, the 

following days shall be allowed as holidays with pay: 
New Year's Day, Australia Day, Good Friday, 

Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

(2) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(3) Where an employee is required by the 
employer to work on any of the foregoing days, pay- 
ment for the time worked shaU be at the rate of two 
and one-half times the ordinary rate or alternatively 
payment at the rate of one and one-half times with 
equivalent time to that worked being taken off at a 
time convenient to the employer and the employee. 

(4) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(5) An employee whilst on a public holiday 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

(6) This clause shall not apply to casual 
employees. 

5. Clause 12.—Compassionate Leave: Delete 
subclause (1) of this clause and insert the following in 
lieu: 

(1) An employee shall, on the death within 
Australia of a spouse, de facto spouse, parent, 
parent-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

6. Clause 13.—Contract of Service: Delete this clause 
and insert the following in lieu: 

13.—Contract of Service. 
(1) Except in the case of dismissal for misconduct 

an employee's service shall not be terminated unless 
he/she has received a fortnight's previous notice or 
payment for such period in lieu thereof. 

(2) Except by agreement with the employer no 
employee shall resign without first giving a fort- 
night's notice and in the absence of such notice the 
employer may withhold holiday or other pay up to 
the amount of a fortnight's wages. 

(3) This clause shall not apply to casual 
employees. 

(4) In the case of dismissal for misconduct wages 
will be paid to the employee up to the time of that 
dismissal. 

7. Clause 14.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

14.—Payment of Wages. 
(1) Wages shall be paid fortnightly. 
(2) Accompanying each payment of wages shall 

be a pay advice slip to be retained by the employee. 
On this slip the employer shall clearly detail the 
gross wage, its composition, the net wages payable 
and each deduction. 

(3) Subject to subclause (4) of this clause, upon 
termination of employment, the employer shall pay 
to the employee all moneys earned by or payable to 
the employee before the employee leaves the 
premises or the same shall be forwarded as soon as 
reasonably possible to that employee by post. 

(4) Where an employee terminates his/her 
employment without notice as required in subclause 
(2) of Clause 13.—Contract of Service of this award 
the employer shall forward as soon as reasonably 
possible all moneys payable to such employee by 
post. 

(5) Payment of wages, by arrangement between 
an employer and an employee shall be paid into the 
employee's bank account or other account. 

(6) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

8. Clause 16.—Uniforms: Delete this clause and insert 
the following in lieu: 

16.—Uniforms. 
(1) The employer may supply uniforms and 

require them to be worn at all times when 
considered necessary by the employer. 

(2) When the employer requires a uniform to be 
worn, such uniform shall be supplied in accordance 
with subclause (1) of this clause. Provided that in 
lieu of providing uniforms, the employer may pay 
an allowance of $2.10 per week, and the employee 
shall wear uniforms which conform to the uniform 
stipulated by the employer with respect to material, 
colour, pattern and conditions. 

(3) The employer shall pay an allowance of $0.65 
per week for the laundering of uniforms. 

(4) The employer shall provide to the employee, 
free of charge, two cardigans or jackets and a 
suitable hat. At all times that part of the uniform 
issued in accordance with this subclause shall remain 
the property of the employer. 

(5) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for 
this work. 

(6) By agreement between the employer and an 
employee and where an employee is stationed north 
of 26 degrees South Latitude cardigans and jackets 
need not be supplied. 
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HOSPITAL EMPLOYEES 
(Homes of Peace). 

Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 988 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Homes of Peace 
(Inc.), Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Employees (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete this clause and insert 

the following in lieu:— 

9.—Overtime. 
(1) All time worked in any day in excess of the 

time for which the worker is rostered shall be 
regarded as overtime and paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter, provided that if the overtime is 
occasioned through the failure of another worker to 
report for duty, equivalent time off duty may be 
granted in lieu of paying overtime. 

(2) Workers required to work on any day on 
which they are rostered off duty shall be paid at the 
rate of double time for all time worked. 

(3) Notwithstanding anything contained 
herein:— 

(a) an employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirement; 

(b) no organisation, party to this award or 
worker or workers covered by this award 
shall in any way, whether directly or 
indirectly, be a party to or concerned in 
any ban, limitation or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

(4) A worker who is recalled to work shall be paid 
for a minimum of three hours at overtime rates and 
for all reasonable expenses incurred in returning to 
work. 

2. Clause 12.—Public Holidays: Delete this clause 
and insert the following in lieu:— 

12.—Public Holidays. 
(1) A worker who works on any public holiday 

named in this clause shall be paid a loading of 50 per 
cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

For the purpose of this clause the following days 
shall be considered as public holidays:— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

3. Clause 15.—Uniforms: Delete subclause (2) of this 
clause and insert the following in lieu:— 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.50 per week. 

4. Clause 16.—Contract of Service: Delete this clause 
and insert the following in lieu:— 

16.—Contract of Service. 
(1) Subject as hereinafter provided, no worker 

shall be dismissed unless he/she has received one 
week's previous notice of his/her dismissal or pay 
for such period in lieu thereof. 

(2) No worker shall, without the consent of the 
employer resign without first having given one 
week's previous notice of his/her intention so to do: 
and in the absence of such notice the employer may 
withhold holiday or other pay up to the amount of 
one week's wages. 

(3) The employer may at any time without prior 
notice dismiss a worker for refusal or neglect to obey 
orders or for misconduct, or if after receiving the 
notice prescribed in subclause (1) of this clause the 
worker does not carry out his/her duties in the same 
manner as he/she did prior to such notice. 

In such cases the worker shall be paid up to the 
time of dismissal. 

(4) The employer shall be under no obligation to 
pay for any day not worked upon which the worker 
is required to present him/herself for duty, except 
such absence from work is due to illness and comes 
within the provisions of Clause 13.—Sick Leave of 
this award or such absence is on account of holidays 
to which the worker is entitled under the provisions 
of this award. 

(5) The preceding provisions of this clause shall 
not apply to casual workers. 

(6) One day's notice shall be sufficient to 
terminate the services of a worker (except where 
such a worker is dismissed for misconduct) during 
the first month of employment: provided that 
should the required one day's notice not be given 
one day's pay shall be either forfeited by the worker 
or paid by the employer. 
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HOSPITAL EMPLOYEES' 
(Perth Dental Hospital). 
Award No. 4 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 861 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Perth Dental Hospital, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne on behalf of the respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Hospital Employees' (Perth Dental 
Hospital) Award No. 4 of 1970 be varied in accord- 
ance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 25th of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. No Reduction. 
7. Payment of Wages. 
8. Engagement and Dismissal. 
9. Hours of Duty. 

10. Overtime. 
11. Annual Leave. 
12. Public Holidays. 
13. Sick Leave. 
14. Long Service Leave. 
15. Uniforms. 
16. Distant Work. 
17. Fares and Travelling Time. 
18. Apprentices. 
19. Wages. 
20. Maternity Leave. 
21. Compassionate Leave. 
22. Time and Wages Book. 
23. Interviews. 
24. Notices. 

Memorandum of Agreement. 

2. Clause 7.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

7.—Payment of Wages. 
(1) Wages shall be paid fortnightly. Overtime and 

penalty rates where applicable shall be paid at least 
monthly. 

(2) Accompanying each payment of wages there 
shall be a pay advice slip to be retained by the 
worker. On this slip the employer shall clearly detail 
the gross wages, its composition, the net wages 
payable, and show details of each deduction. 

(3) On termination of employment the employer 
shall pay to the worker all moneys payable to that 
worker before the worker leaves the hospital or the 
same shall be forwarded to the worker by post on 
the following day. 

(4) Payment of wages, by arrangement between 
an employer and a worker shall be paid into the 
worker's bank account or other account. 

(5) A worker shall be paid for accumulated day(s) 
off at the rate, including penalties, at which it was 
accumulated. 

(6) No reduction shaU be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 10.—Overtime: Delete this clause and insert 
the following in lieu: 

10.—Overtime. 
(1) All work performed at the direction of the 

employer outside the ordinary hours of duty, shall 
be paid for at the rate of time and one-half for the 
first two hours and double time thereafter. Provided 
that in the calculation of overtime each day shall 
stand alone. 

(2) The employer may require any worker to 
work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirements. 

(3) For workers other than Dental Technicians, 
overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on 
each day or in the case of part-time workers until 
after the ordinary rostered hours worked on that 
day. 

(4) A worker who has completed his usual hours 
of duty and has left the job and who is recalled to 
work after the usual ceasing time shall be paid a 
minimum of three hours at overtime rates. 

4. Clause 11.—Annual Leave: Delete this clause and 
insert the following in lieu: 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave shall be allowed to a 
worker by his employer after each period of 12 
months' continuous service with such employer. 

(2) Prior to commencing any period of annual 
leave, such worker shall be paid for that period of 
annual leave as follows: 

(a) At the rate of wage the worker would have 
received had he not proceeded on leave, 
including any shift and weekend penalties, 
provided that: 

(i) where a worker, for the greater 
portion of the calendar month 
prior to taking annual leave per- 
forms duties in a classification 
which, for the same year of 
employment, carries a higher rate 
than that which the worker usually 
performs, the rate of wage payable 
to that higher classification shall be 
deemed to be the rate of wage the 
worker would have received had he 
not proceeded on leave. 

(ii) Where it is not possible to calculate 
the shift and weekend penalties the 
worker would have received, the 
worker shall be paid at the rate of 
the average of such payments made 
each week over the four weeks prior 
to taking the leave. 
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(b) In addition to the rates prescribed in 
paragraph (a) of this subclause, a worker 
shall be paid, where his weekly entitlement 
under paragraph (a) of subclause (2) of 
this clause is less than YlVi per cent in 
addition to his weekly rate of pay pre- 
scribed in Clause 19.—Wages of this 
award, a loading which will produce an 
amount equal to 17'A per cent in addition 
to the rate of wage prescribed in Clause 
19.— Wages of this award. 

(3) A worker may, with the approval of the 
employer, be allowed to take the annual leave 
prescribed by this clause before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period a worker 
lawfully terminates his service or his 
employment is terminated by the employer 
through no fault of the worker, the worker 
shall be paid 2.92 hours' pay in respect of 
each completed week of continuous 
service in that qualifying period. 

(b) Workers provided for in subclause (7) of 
this clause who are granted an additional 
week's leave shall be paid 3.65 hours' pay 
in respect of each completed week of 
service in lieu of the 2.92 hours' pay 
prescribed in paragraph (a) of this 
subclause. 

(c) If the services of a worker terminate and 
the worker has taken a period of leave in 
accordance with subclause (3) of this 
clause and if the period of leave so taken 
exceeds that which would become due 
pursuant to paragraphs (a) and (b) of this 
subclause, the worker shall be liable to pay 
the amount representing the difference 
between the amount received by him for 
the period of leave taken in accordance 
with subclause (3) of this clause and the 
amount which would have accrued in 
accordance with paragraphs (a) and (b) of 
this subclause. The employer may deduct 
this amount from moneys due to the 
worker by reason of the other provisions 
of this award at the time of termination. 

(d) In addition to any payment to which he 
may be entitled under this subclause, a 
worker whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

(5) When work is closed down for the purpose of 
allowing annual leave to be taken, workers with less 
than a full year's service shall only be entitled to 
payment during such period for the number of days 
leave due to them. Provided that nothing herein 
contained shall deprive the employer of his right to 
retain such workers during the close-down period as 
may be required. 

(6) The annual leave prescribed in this clause 
shall be taken in two portions, if so requested by the 
worker, provided that no portion shall be less than 
two consecutive weeks. Provided further, that by 
mutual agreement between the employer and the 
worker, the annual leave may be further split on one 
additional occasion, provided that no portion shall 
be less than one week. 

(7) Shift workers who are regularly rostered to 
work on Sundays and Public Holidays shall be 
allowed one week's leave in addition to that pre- 
scribed in subclause (1) of this clause with respect to 
each period of 12 months' continuous service. 

(8) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period a worker is on annual 
leave, long service leave, observing a public holiday 
prescribed by this award, absent through sickness 
with or without pay except for that portion of an 
absence that exceeds three months or absent on 
workers' compensation except for that portion of an 
absence that exceeds six months in any year. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) When a worker proceeds on the four weeks' 
annual leave prescribed in subclause (1) of this 
clause there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. Accrual 
towards an Accrued Day Off shall continue during 
any other period of annual leave prescribed by 
subclause (7) of this clause. 

(11) Any annual leave entitlements as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

5. Immediately after Clause 20.—Maternity Leave, 
add the following: 

21.—Compassionate Leave. 
(1) A worker shall, on the death within Australia 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) A worker shall not be entitled to claim pay- 
ment for compassionate leave on a day when that 
worker is absent on an Accrued Day Off in accord- 
ance with the provisions of subclauses (1) and (2) of 
Clause 9.—Hours of Duty of this award. 

(4) A worker, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 9.—Hours of Duty 
of this award. 

6. Immediately after Clause 21.—Compassionate 
Leave, add the following: 

22.—Time and Wages Book. 
(!) A time book shall be open for inspection at all 

reasonable times by the Union Secretary, or the 
Union Secretary's nominee. Each worker must 
record daily in such book the exact time on which 
she starts and finishes duty. 

(2) The salary sheet shall upon reasonable notice 
being given be open for inspection at the office of 
the employer concerned by the Union Secretary or 
nominee appointed as aforesaid. 
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(3) Any system of automatic recording by means 
of a machine shall be deemed a compliance with the 
provisions of subclauses (1) and (2) of this clause so 
far as the particulars actually recorded are 
concerned. 

7. Immediately after Clause 22.—Time and Wages 
Book, add the following: 

23.—Interviews. 
The Union Secretary, or the Union Secretary's 

nominee, shall be entitled to interview members of 
the union on the employer's premises at reasonable 
times and by arrangement with the employer. 

8. Immediately after Clause 23.—Interviews, add the 
following: 

24.—Notices. 
If the Union so requests a copy of this award shall 

be posted on a board of reasonable size in the place 
where it may be conveniently and readily seen by 
every worker concerned. The Union Secretary or the 
Union Secretary's nominee may also post thereon 
such other notices relating to Union matters as are 
reasonable. 

Schedule. 
1. Clause 11.—Overtime: Delete subclauses (3) and 

(4) of this clause and insert the following in lieu: 
(3) Where an employee is required to work 

overtime, and such overtime is worked for a period 
of at least two hours in excess of the required daily 
hours of work the employee shall be provided with a 
meal free of cost or shall be paid the sum of $3.95 as 
meal money. 

This subclause shall not apply where the employee 
has been advised of the necessity to work overtime 
on the previous day. 

(4) An employee who has completed his/her 
usual hours of duty and has left the job and who is 
recalled to work after the usual ceasing time, shall be 
paid a minimum of three hours at overtime rates and 
for all reasonable costs incurred in returning to 
work. 

2. Clause 24.—Payment of Wages: Immediately after 
subclause (4) of this clause, add the following new 
subclause: 

(5) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 36 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1007 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, The Lakes Hospital, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne of behalf of the respond- 
ent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 36 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25th day of February 1985. 

HOSPITAL WORKERS 
(Cleaning Contractors Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1035 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Powerclean, Res- 
pondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mrs P. Bentley on behalf of the 
respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
Private Hospitals) Award No. 2 of 1977 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 5th day of March 1985. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. [L.S.j 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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Schedule. 
1. Clause 10.—Overtime: Delete this clause and insert 

the following in lieu: 

10.—Overtime. 
(1) "Overtime" shall mean all time worked 

beyond or in excess of the ordinary rostered hours of 
duty prescribed in Clause 7.—Hours or Clause 29.— 
Part-Time Workers of this award, on any day the 
worker is rostered on duty and except as hereinafter 
provided, shall be paid for at the rate of time and 
one half for the first two hours and double time 
thereafter. Such rates shall be paid in addition to the 
weekend or shift work rates as the case may be. 

(2) In lieu of payment for overtime and by 
agreement between the worker and the employer, 
time off equivalent to the time worked may be 
granted when overtime is occasioned through the 
failure of another worker to report for duty, except 
where a full additional shift is required, when 
overtime rates shall apply. 

(3) All work performed by workers on any day on 
which they are rostered off duty or days worked in 
excess of those provided in Clause 7.—Hours or 
Clause 29.—Part-Time Workers shall be paid for at 
the rate of double time. 

(4) Where a worker is required to work overtime 
and such overtime is worked for a period of at least 
two hours in excess of the required daily hours of 
work, the worker shall be provided with a meal free 
of cost or shall be paid the sum of $4.00. 

This subclause shall not apply where the worker 
has been advised of the necessity to work overtime 
on the previous day. 

(5) A worker who has completed his/her usual 
hours of duty and has left the job and who is recalled 
to work after the usual ceasing time, shall be paid a 
minimum of three hours at overtime rates and for all 
reasonable costs incurred in returning to work. 

2. Clause 15.—Annual Leave: Delete subclause (6) of 
this clause and insert the following in lieu: 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of determin- 
ing annual leave. 

3. Clause 19.—Height Money: Delete this clause and 
insert the following in lieu:— 

19.—Height Money. 
(1) A cleaner shall not be required to work from 

the top of a ladder more than 3.05 metres long which 
rests on ground or floor level. 

(2) Where it is necessary to go wholly outside a 
building to clean windows, a worker shall, if such 
cleaning be 15.5 metres or more from the nearest 
horizontal plane, be paid an allowance of $1.30 per 
day. 

(3) Where a worker is required to clean windows 
from a swinging scaffold or similar device, he/she 
shall be paid $0.22 per hour extra for every hour or 
part thereof so worked. 

4. Clause 21 .—Contract of Service: Delete this clause 
and insert the following in lieu: 

21.—Contract of Service. 
(1) The contract of service shall be by the week 

and shall be terminable by one week's notice, except 
in the case of a casual worker when one hour's 
notice shall be given. If the required notice is not 
given either by the employer or the worker, one 
week's or one hour's pay shall be either paid or 
forfeited as the case may be. 

(2) In the event the worker is dismissed for mis- 
conduct such worker shall be paid up to the point of 
dismissal. 

(3) No employer engaged in the cleaning of any 
hospital by contract shall enter into a contract of 
service with a worker with respect to cleaning work 
in any hospital other than in accordance with the 
provisions of this award. 

That is, the provisions of this award shall apply 
to, and only to, such work as is actually performed 
in any hospital notwithstanding the concept of 
major and substantial employment. 

5. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu: 

22.—Higher Duties. 
A worker who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for more than two hours in one 
day he/she shall be paid at the higher rate for the 
day. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 543 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Board of 
Management, Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Ms M.H. Kuhne on behalf of the res- 
pondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Immediately after 

subclause (11) of this clause, add the following new 
subclause: 

(12) "Union" means The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch. 
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2. Clause 10.—Contract of Service: Delete subclause 
(3) of this clause and insert the following in lieu: 

(3) The employer may at any time without prior 
notice dismiss a worker for refusal or neglect to obey 
orders or for misconduct, and such worker shall be 
entitled to a written statement as to the reason for 
the dismissal within 14 days of the said employer 
having received a written request for such a state- 
ment. In such a case, wages shall be paid up to the 
time of dismissal. 

3. Clause 18.—District Allowance: Delete subclauses 
(3) and (4) of this clause and insert in lieu thereof the 
following: 

(3) The weekly allowances payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column A 
$ 

1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

(4) Workers employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause shall be paid the following allowances 
in lieu of the rates prescribed in subclause (3) of this 
clause. 

Column A 
District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research 

Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

4. Clause 19.—Allowances and Special Provisions: 
Delete this clause and insert the following in lieu: 

19.—Allowances and Special Provisions. 
In addition to the rates prescribed in Clause 

39.—Wages of this award, the following allowances shall 
be paid: 

(1) Workers handling foul linen in laundry 
procedures at hospitals — $0.60 to $1.80 per day. 

(2) Orderlies employed on boiler firing duties — 
$1.19 per day. 

(3) Orderlies required to handle a cadaver — 
$0.92 per hour with a minimum payment of one 
hour. 

(4) Orderlies — Sir Charles Gairdner Hospital, 
sterilising sputum mugs — $1.19 per day. 

5. Clause 21.—Public Holidays: Immediately after 
subclause (7) of this clause, add the following new 
subclause: 

(8) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be, a half-holiday for the purposes of this award 
within the district or locality specified in the pro- 
clamation. 

6. Clause 25.—Annual Leave: Delete this clause and 
insert the following in lieu: 

25.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave shall be allowed to a 
worker by his employer after each period of 12 
months' continuous service with such employer: 
Provided that orderlies and wardsmaids at Lemnos 
and Swanbourne-Graylands shall be allowed five 
weeks' leave in lieu of the four weeks' leave pre- 
scribed herein. 

(2) Prior to commencing any period of annual 
leave, each worker shall be paid for that period of 
leave as follows: 

(a) at the rate of wage the worker would have 
received had he not proceeded on leave, 
including any shift and weekend penalties, 
provided that: 

(i) where a worker, for the greater 
portion of the calendar month, 
prior to taking annual leave per- 
forms duties in a classification 
which for the same year of employ- 
ment carries a higher rate than that 
which the worker usually performs, 
the rate of wage payable to that 
higher classification shall be 
deemed to be the rate of wage the 
worker would have received had he 
not proceeded on leave. 

(ii) Where it is not possible to calculate 
the shift and weekend penalties the 
worker would have received, the 
worker shall be paid at the rate of 
the average of such payments made 
each week over the four weeks prior 
to taking the leave. 

(b) (i) In addition to the rates prescribed 
in paragraph (a) of this subclause a 
worker shall be paid, where his 
weekly entitlement under subclause 
(2) (a) of this clause is less than 
18.75 per cent in addition to his 
weekly rate of pay prescribed by 
Clause 39.—Wages of this award, a 
loading which will produce an 
amount equal to 18.75 per cent in 
addition to the rate of wage pre- 
scribed in Clause 39.—Wages of 
this award. 
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(ii) Provided that the maximum 
loading payable for each week of 
leave shall not exceed one-quarter 
of the amount set out in the Austra- 
lian Bureau of Statistics publica- 
tion 'average weekly earnings per 
male unit', in Western Australia for 
the September quarter immediately 
preceding the date the leave became 
due, provided further that the 
limitation will not affect a worker's 
entitlement to any payments by 
way of shift or weekend penalties 
under this subclause. 

(3) Subject as hereinafter provided: 
(a) If after one month's continuous service in 

any qualifying 12 monthly period a worker 
lawfully terminates his services or his 
employment is terminated by the employer 
through no fault of the worker, the worker 
shall be paid 2.92 hours' pay at the rate 
prescribed in subclause (2) hereof, in 
respect of each completed week of con- 
tinuous service in that qualifying period. 

(b) Orderlies and wardsmaids at Lemnos and 
Swanbourne-Graylands, and workers 
provided for in subclause (6) of this clause 
shall be paid 3.65 hours' pay at the rate 
prescribed in subclause (2) hereof in 
respect of each completed week of service 
in lieu of the 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) If the services of a worker terminate and 
the worker has taken a period of leave in 
accordance with subclause (4) of this 
clause and if the period of leave so taken 
exceeds that which would become due pur- 
suant to paragraphs (a) or (b) of this sub- 
clause, the worker shall be liable to pay the 
amount representing the difference 
between the amount received by him for 
the period of leave taken in accordance 
with subclause (4) of this clause and the 
amount which would have accrued in 
accordance with paragraphs (a) or (b) of 
this subclause. The employer may deduct 
this amount from moneys due to the 
worker by reason of the other provisions 
of this award at the time of termination. 

(d) In addition to any payment to which he 
may be entitled under this subclause, a 
worker whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he had been justifiably dismissed 
for misconduct and the misconduct for 
which he has been dismissed occurred 
prior to the completion of that qualifying 
period. 

(4) A worker may, with the approval of the 
employer, be allowed to take the annual leave pre- 
scribed by this clause before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(5) (a) The annual leave prescribed in this clause 
may be taken in two portions, if so requested by the 
worker, provided that no portion shall be less than 
two consecutive weeks. 

(b) By mutual agreement between the employer 
and the worker, the annual leave may be further 
split on one additional occasion, provided that no 
portion shall be less than one week. 

(c) When a worker requests that his annual leave 
be split into two or three portions, the employer 
shall make every reasonable endeavour to accom- 
modate the wishes of the worker. 

(6) Shift workers (i.e. workers who rotate after- 
noon and/or night shift with day shift, as defined in 
Clause 16.—Shift Work of this award) shall be 
granted an additional week's leave, except in the 
case of orderlies and wardsmaids at Lemnos and 
Swanbourne-Graylands: Provided that for workers 
whose shifts are not subject to regular rotation, one 
working day's additional leave (with a maximum of 
five working days) for each seven weeks actually 
worked on afternoon and/or night shift shall be 
granted; provided further, that workers who have 
completed 31 weeks on afternoon and/or night shift 
shall be granted the additional week. 

(7) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period a worker is on annual 
leave, long service leave, observing a public holiday 
prescribed by this award, absent through sickness 
with or without pay except for that portion of an 
absence which exceeds three months or absent on 
workers' compensation except for that portion of an 
absence that exceeds six months in any year. 

(8) Before going on annual leave each worker 
shall be given at least four week's notice of the date 
such leave is to commence. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) When a worker proceeds on the four weeks 
annual leave prescribed by subclause (1) of this 
clause there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any other 
period of annual leave prescribed by this clause. 

(11) Any annual leave entitlement accumulated as 
at 1 January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

7. Clause 38.—Payment of Wages: Immediately after 
subclause (7) of this clause, add the following new 
subclause: 

(8) Subject to the provisions of this clause, no 
deduction shall be made from a worker's wages 
unless the worker has authorised such deduction in 
writing. 

8. Clause 39.—Wages: Delete Part 9—General Condi- 
tions of this clause and insert the following in lieu: 

(a) Casual workers shall be paid at the rate of 20 
per cent in addition to the rates herein prescribed. 

(b) Except where this clause specifies classifica- 
tions which require the worker to be in charge of 
other workers, any worker who is placed in charge 
of — 

(i) not less than three and not more than 10 
other workers shall be paid $11.90 per 
week in addition to the ordinary wage pre- 
scribed by this clause; 

(ii) more than 10 and not more than 20 other 
workers shall be paid $17.90 per week in 
addition to the ordinary wage prescribed 
by this clause; 

(iii) more than 20 other workers shall be paid 
$23.90 per week in addition to the ordinary 
wage prescribed by this clause. 

(c) In this clause the term 'year of employment' 
shall mean year of employment with the employing 
hospital. 
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HOSPITAL WORKERS (Hostel Domestics). 
Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1036 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

given either by the employer or the worker, one 
week's or one hour's pay shall be either paid or for- 
feited as the case may be. 

(2) Provided that where a worker is dismissed for 
misconduct such worker shall be paid up to the time 
of that dismissal. 

5. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu: 

22.—Higher Duties. 
A worker who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. 

Provided that if engaged in such higher grade of 
work for two or more hours he/she shall be paid at 
the higher rate for the day. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 15.—Annual Leave: Delete subclause (6) of 

this clause and insert the following in lieu: 
(6) Any time in respect of which a worker is 

absent from work except time for which he/she is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of determin- 
ing annual leave. 

2. Clause 17.—Uniforms: Delete this clause and insert 
the following in lieu: 

17.—Uniforms. 
(1) All uniforms, i.e. uniformity of dress, shall be 

supplied free of cost to all workers required to wear 
them, or if not supplied by the employer payment in 
lieu thereof of $2.50 per week shall be paid. 

(2) Aprons shall be provided for all workers on 
the kitchen staff. 

(3) Any item of clothing supplied by the employer 
shall remain the property of the employer and the 
worker shall return such clothing when it is either no 
longer required or the worker leaves the 
employment. 

In the event of a worker not returning such 
clothing issued by the employer in good condition, 
other than that attributable to fair wear and tear, 
action may be taken under the provisions of this 
award for recovery of the cost of such clothing. 

3. Clause 18.—Laundry: Delete this clause and insert 
the following in lieu: 

18.—Laundry. 
(1) All clothing forming part of a uniform shall be 

laundered free of cost to the worker. 
(2) Where the uniform of any worker cannot be 

laundered at the hospital an allowance of 65 cents 
per week shall be paid to the worker. 

4. Clause 21.—Contract of Service: Delete this clause 
and insert the following in lieu: 

21.—Contract of Service. 
(1) The contract of service shall be by the week 

and shall be terminable by one week's notice, except 
in the case of a casual worker when one hour's 
notice shall be given. If the required notice is not 

HOSPITAL WORKERS (Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1037 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Delete this clause and insert 

the following in lieu: 
6.—Definitions. 

(1) "Union" shall mean The Federated Miscel- 
laneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch. 

(2) "Supervisor" means a worker whose duties 
include the overseeing of the daily activities of 
residents. 

(3) "Nursing Care" means that type of care 
which falls within any of the branches of nursing set 
out in the Nurses Act 1968. 
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2. Clause 9.—Annual Leave: Delete subclause (5) of 
this clause and insert the following in lieu: 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of determin- 
ing annual leave. 

3. Clause 13.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu: 

13.—Laundry and Uniforms. 
(1) Each worker shall be entitled to all reasonable 

laundry work at the expense of the employer, but 
where the uniform of any worker cannot be 
laundered by the employer, an allowance of 65 cents 
per week shall be paid to that worker. 

(2) All uniforms shall be supplied free of cost to 
workers required to wear them. Where a worker is 
required to wear a uniform but that uniform is not 
supplied by the employer, an allowance of $2.50 per 
week shall be paid by the employer. 

HOSPITAL WORKERS (Ngal-a). 
Award No. 6A of 1958. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 989 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Board of Manage- 
ment Ngal-a Mothercraft Training Centre, 
Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers (Ngal-a) Award No. 
6A of 1958 be varied in accordance with the follow- 
ing schedule and that such variation shall have effect 
as from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Contract of Service: Delete subclause 

(3) of this clause and insert the following in lieu: 
(3) The employer may at any time without prior 

notice dismiss a worker for refusal or neglect to obey 
orders or for misconduct, and such worker shall be 
entitled to a written statement as to the reason for 
the dismissal within 14 days of the said employer 
having received a written request for such a state- 
ment. 

In such cases a worker shall be paid up to the time 
of dismissal. 

2. Clause 14.—Overtime: Delete subclauses (4) and (5) 
of this clause and insert the following in lieu: 

(4) Where a worker is required to work overtime 
and such overtime is worked for a period of at least 
two hours in excess of the required daily hours of 

work, the worker shall be provided with a meal free 
of cost, or shall be paid the sum of $4.00 as meal 
money. 

This subclause shall not apply where the worker 
has been advised of the necessity to work overtime 
on the previous day. 

(5) A worker who has completed his/her usual 
hours of duty and has left the job and who is recalled 
to work after the usual ceasing time, shaU be paid a 
minimum of three hours at overtime rates. 

3. Clause 17.—Allowances and Special Provisions: 
Delete this clause and insert the following in lieu: 

17.—Allowances and Special Provisions. 
(1) Any worker handling foul linen in laundry 

procedures shall be paid an allowance of $1.10 per 
week. 

(2) A worker engaged as a casual shall be paid 20 
per cent over the rates specified in this award. 

4. Clause 18.—Higher Duties Allowance: Delete this 
clause and insert the following in lieu: 

18.—Higher Duties Allowance. 
(1) A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
minimum rate while so employed. 

(2) Where such a worker is engaged in the higher 
grade of work for more than two hours in any one 
day, the worker shall be paid the higher rate for the 
whole day. 

5. Clause 19.—Holidays: Delete subclause (7) of this 
clause and insert the following in lieu: 

(7) When computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period a worker is on annual 
leave, long service leave, absent through sickness 
with or without pay except for that portion of an 
absence that exceeds three months or absent on 
workers' compensation except for that portion of an 
absence that exceeds six months in any year. 

6. Clause 21.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

21.—Compassionate Leave. 
A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of 
his/her employer. 

Provided that payment in respect of compas- 
sionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

7. Clause 23.—Uniforms: Delete this clause and insert 
the following in lieu: 

23.—Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each employee but such 
uniforms shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.50 per week. 
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IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Limited). 

Award No. 6 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 828 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Hamersley Iron Pty Limited, Respondent. 

Order. 
HAVING heard Mr D.W. Skipworth on behalf of the 
applicant and Mr A.N. Cameron on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 6 of 1983 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
28th day of April 1984. 

Dated at Perth this 5th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.—Wages: Amend subclause (3) of this 

clause as follows:— 
Delete:— 

Heavy Equipment Tyre Fitter 303.60 
(Tom Price Truckshop) 

And insert in lieu thereof:— 
Heavy Equipment Tyre Fitter 303.60 
(Tom Price and Paraburdoo Truck Shops) 

LICENSED ESTABLISHMENTS 
(Retail and Wholesale). 
Award No. 23 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1024 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Burns Philp 
Company Limited and Others, Respondents. 

Interim Order. 
HAVING heard Mr R.E. Archer on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders:— 

That the "Licensed Establishments (Retail and 
Wholesale)" Award No. 23 of 1977 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 20th day of March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Meal Times and Meal Allowance. 

(1) Part I — Retail Establishments: Delete the 
amount of $3.80 appearing in subclause (2) of this 
part of this clause and insert in lieu the amount of 
$4.10 

(2) Part II — Wholesale Establishments: Delete 
the amount of $3.80 appearing in subclause (2) of 
this part of this clause and insert in lieu the amount 
of $4.10. 

MENTAL HEALTH 
REHABILITATION ASSISTANTS'. 

Award No. 36 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 944 of 1983. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Hon. 
Minister for Health, Respondent. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr J.R. Love on behalf of the respondent and 
by consent the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Mental Health Rehabilitation 
Assistants' Award No. 36 of 1965 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 April 1985. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Overtime. 
7. Annual Leave. 
8. Public Holidays. 
9. Contract of Service. 
10. Sick Leave. 
11. Travelling Time and Allowances. 
12. Charges Against Workers. 
13. Uniforms. 
14. Emergencies. 
15. Higher Duties. 
16. Long Service Leave. 
17. Interviews. 
18. Maternity Leave. 
19. Part-Time Workers. 
20. Rates of Pay. 
21. Payment of Wages. 
22. Compassionate Leave. 

Schedule of Respondents. 
Memorandum of Agreement. 
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2. Clause 5.—Hours: Delete this clause and insert the 
following in lieu: 

5.—Hours. 
(1) Commencing 1 April 1985 the ordinary 

working hours shall be worked within a 20-day four- 
week cycle of eight hours each on Monday to Friday 
inclusive with 0.4 of one hour of each such day 
worked accruing as an entitlement to take the 20th 
day in each cycle as a day off paid for as though 
worked. 

(2) The employer is responsible for the prepara- 
tion and maintenance of a roster showing the 
rostered day off duty which will be observed on the 
last working day of a week. Alterations may be 
made to the roster to meet the needs of the Industrial 
Rehabilitation Division of the Psychiatric Services 
of the Health Department. 

(3) The ordinary commencing and finishing times 
will be between 8.00 a.m. and 5.00 p.m. respectively. 

(4) A worker who has not worked or regarded as 
having worked a complete 20-day four-week cycle in 
accordance with the provisions of this clause shall 
receive pro rata accrued entitlement for each day 
worked or regarded as having been worked in such 
cycle, payable for the rostered day off. 

(5) Any dispute between the employer and the 
Union concerning rosters and the operation of this 
clause shall be referred to the Western Australian 
Industrial Relations Commission. 

3. Clause 6.—■Overtime: Immediately following 
subclause (7) of this clause, add the following: 

(8) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part-time workers, until 
after the ordinary rostered hours worked on that 
day. 

(9) Where, to meet the needs of the employer, a 
worker is required to work on his rostered day off, 
no overtime will be paid and that worker will be re- 
rostered for another day off duty within 10 working 
days. A re-rostered day will be the first or last 
working day of the week unless another day is 
agreed between the employer and the worker. 

4. Clause 7.—Annual Leave: Immediately following 
subclause (7) of this clause, add the following: 

(8) When a worker proceeds on the first four 
weeks of the five weeks' annual leave prescribed by 
subclause (1) of this clause there will be no accrual 
towards a rostered day off as prescribed in sub- 
clauses (1) and (2) of Clause 5.—Hours of this 
award. Accrual towards a rostered day off shall 
continue during any other period of annual leave 
prescribed by this clause. 

(9) Any annual leave entitlement as at 1 April 
1985 shall be adjusted in hours in the ratio of 38 to 
40. 

5. Clause 8.—Public Holidays. 
1. Immediately following paragraph (b) of sub- 

clause (2) of this clause, add the following: 
(c) When any of the days observed as a holi- 

day prescribed in this clause fall on a day when 
a worker is on a rostered day off the worker 
shall be allowed to take a day's holiday in lieu 
of the holiday on a day immediately following 
the worker's annual leave or at a time mutually 
acceptable to the employer and the worker. 

2. Immediately following subclause (5) of this 
clause, add the following: 

(6) A worker whilst on a public holiday pre- 
scribed by this clause shall continue to accrue 
an entitlement to a rostered day off as pre- 
scribed in subclauses (1) and (2) of Clause 5.— 
Hours of this award. 

6. Clause 10.—Sick Leave: Immediately following 
subclause (8) of this clause, add the following: 

(9) A worker shall not be entitled to claim pay- 
ment for non-attendance on the ground of personal 
ill health or injury nor will the worker's sick leave 
entitlements be reduced if such personal ill h ealth or 
injury occurs on a day when a worker is absent on a 
rostered day off in accordance with the provisions 
of subclauses (1) and (2) of Clause 5.—Hours of this 
award. 

(10) A worker whilst on paid sick leave shall 
continue to accrue an entitlement to a rostered day 
off as prescribed in subclauses (1) and (2) of Clause 
5.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 April 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 15.—Higher Duties: Immediately following 
subclause (2) of this clause, add the following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a rostered day off as pre- 
scribed by subclauses (1) and (2) of Clause 5.— 
Hours of this award. 

8. Clause 16r—Long Service Leave: Delete this clause 
and insert the following in lieu: 

16.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in May 1974 and amended in 
September 1979, shall apply to employees covered 
by this award with the exception that on and from 
the 1st day of January 1982 long service leave for the 
second and subsequent periods of service shall 
accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

(2) Any qualifying service prior to 1 January 1982 
for the second period of long service leave shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1982, shall be 
calculated on a seven year qualifying period basis. 

(3) When a worker proceeds on long service leave 
there will be no accrual towards a rostered day off as 
prescribed in subclauses (1) and (2) of Clause 5.— 
Hours of this award. 

(4) Any long service leave accumulated as at 1 
April 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

9. Clause 18.—Maternity Leave: Immediately follow- 
ing subclause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on a Rostered Day 
Off: When a worker proceeds on maternity leave 
there will be no accrual towards a rostered day off as 
prescribed in subclauses (1) and (2) of Clause 5.— 
Hours of this award. 

10. Clause 19.—-Part-Time Workers: Immediately 
following subclause (3) of this clause, add the following: 

(4) All part-time workers will be paid for hours 
actually worked at an hourly rate based on a 38 hour 
week and will not accrue time towards a rostered day 

11. Immediately following Schedule of Respondents 
to this award, add the following: 

Memorandum of Agreement. 
The following provisions relating to hours of 

work are agreed between the parties. 
1. Termination: A worker will not be entitled to 

payment for time accrued towards a rostered day off 
on either termination or dismissal. 
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2. Workers' Compensation. 
(a) Where a worker is on workers' compensa- 

tion for periods for less than one complete 
20 day work cycle, such worker will accrue 
towards and be paid for the succeeding 
rostered day off following such absence. 

(b) A worker will not accrue rostered days off 
for periods of workers' compensation 
where such period of absence exceeds one 
or more complete 20 day work cycles. 

(c) Where a worker is on workers' compensa- 
tion for less than one complete 20 day 
work cycle and a rostered day falls within 
the period, the worker will not be re- 
rostered for an additional day off. 

3. Leave Without Pay: A worker who is absent on 
any form of leave without pay during a 20 day work 
cycle shall not accumulate an entitlement to a 
rostered day off for the period of such leave nor will 
the worker be entitled to a rostered day off whilst on 
leave without pay. 

4. Trade-Offs. 
(a) There will be no afternoon tea break. 
(b) There will be no wash up time however, 

staff may be permitted by their supervisors 
to wash up after completing particularly 
dirty assignments as would normally be the 
case. 

(c) All cash pays to be converted to cheque 
payment or direct to bank accounts. 

(d) A charge of 50 cents per week for morning 
teas. 

Schedule. 
Part I — General. 

1. Clause 5.—Definitions: Add the following defini- 
tion to subclause (3) of this clause — 

"Electronics tradesman" means an electrical 
tradesman working at a level beyond that of electri- 
cian special class and who is mainly engaged in 
applying his knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
utilising integrated circuitry. The application of this 
skill and knowledge would require an overall under- 
standing of the operating principles of the systems 
and equipment on which the tradesman is required 
to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course in 
electronics equivalent to at least two years part-time 
study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of; 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work prescribed in this 
definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 128 of 1984. 

Between The Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Anchorage Butchers Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and on behalf of the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch and Mr J.N. Uphill on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Arbitration Act 1979 having satisfied itself that the terms 
of the General Order of the Commission No. 461 of 
1983, dated 2 March 1984, have been complied with, and 
by consent, hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the 1st day of 
January 1985. 

2. Clause 32.—Wages: Delete subclause (2) (b) of this 
clause and insert in lieu — 

(2) (b) Electrical Section — 
Automotive electrical fitter   D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature winder. D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical 

supply undertaking  B 
Electrician special class  A 
Electronics tradesman  A1 
Linesman — Grade 1, i.e. with not less 

than 3 years' experience as a 
linesman  D 

— Grade 2, i.e. with less 
than 3 years' experience as a 
linesman  E 

Motor attendant  L 
Process worker  M 
Switchboard attendant  H 

Dated at Perth this 25th day of February 1985. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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MISCELLANEOUS WORKERS' MISCELLANEOUS WORKERS' 
(Slow Learning Children's Group). (Slow Learning Children's Group). 

Award No. 20 of 1980. Award No. 20 of 1980. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 1136 of 1984. No. 587 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Slow Learning 
Children's Group of W.A. (Inc.), Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Miscellaneous Workers' (Slow Learning 
Children's Group) Award No. 20 of 1980 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 6th day of March 1985. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The Slow Learning 
Children's Group of W.A. (Inc.), Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondent 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Miscellaneous Workers' (Slow Learning 
Children's Group) Award No. 20 of 1980 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Holidays and Annual Leave: Delete 

subclause (1) of this clause and insert the following in 
lieu: 

(1) (a) The following days or the days observed in 
lieu thereof shall, subject as hereinafter provided, 
be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of the days named in this sub- 
clause. 

(b) Where — 
(i) a day is proclaimed as a public holiday or 

as a public half-holiday under Section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(ii) that proclamation d oes not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purpose of this 
award within the district or locality specified in the 
proclamation. 

2. Clause 30.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

30.—Payment of Wages. 
(1) Wages shall be paid fortnightly during 

ordinary working hours. 
(2) Where payment is by cheque, the employer 

shall either provide encashment facilities or allow 
reasonable time off for an employee to cash the 
cheque where the employee could not reasonably 
cash the cheque outside working hours. 

(3) No deduction shall be made from an 
employee's wages unless the employee has authoris- 
ed such deduction in writing. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Shift Work: Delete this clause and insert 

the following in lieu: 
8.—Shift Work. 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or night shift on eight hours 
worked in ordinary hours shall be $8.53. 

(b) For the purposes of this subclause: 
(i) "Day Shift" shall mean a shift which 

commences after 6.00 a.m. and before 
12.00 noon. 

(ii) "Afternoon Shift" shall mean a shift 
which commences at or after 12.00 noon 
and before 6.00 p.m. 

(iii) "Night Shift" shall mean a shift which 
commences at or after 6.00 p.m. and 
before 6.01 a.m. 

(2) (a) Shift work performed during ordinary 
hours on Saturdays or Sundays shall be paid for at 
the rate of time and one-half and on a public holiday 
shall be paid in accordance with subclause (3) (a) of 
Clause 12.—Holidays and Annual Leave of this 
award. 

(b) The rates prescribed in this subclause shall be 
in substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(c) Work performed by an employee in excess of 
the ordinary hours of his shift, or on a rostered day 
off, shall be paid for in accordance with Clause 7.— 
Overtime of this award. 

(3) Where an employee fails to attend for the 
appointed shift, the employer shall attempt to find a 
relief for that shift. 
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NURSES (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 167 of 1984. 

Between The Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon. Minister for Health and Others, Respondents. 

Order. 
HAVING heard Mr G. Voudouris on behalf of the appli- 
cant and Mr J.R. Love on behalf of the respondents, and 
by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Nurses (Public Hospitals) Award No. 6 
of 1968 be varied in accordance with the following 
schedule and that such variation shall have effect 
from 1 January 1985. 

Dated at Perth this 25th day of March 1985. 

By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Definitions. 
6. Payment of Wages. 
7. Average Occupied Beds 
8. Hours. 
9. Overtime. 
10. Sunday Time. 
11. Annual Leave. 

11 A. Public Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Termination of Employment. 
15. Transfers. 
16. Engagement. 
17. Student Nurses. 
18. Laundry and Uniforms. 
19. Rosters. 
20. Time and Wages Book. 
21. Interviews. 
22. Notices. 
23. Preference. 
24. Present Rates. 
25. Higher Duties. 
26. Board and Lodging. 
27. District Allowances. 
28. Emergencies. 
29. Casuals. 
30. Part-Time Employment. 
31. District Nurse. 
32. Other Provisions. 
33. Special Allowances. 
34. Board of Reference. 
35. Shiftwork. 
36. Wages. 
37. Maternity Leave. 
38. Compassionate Leave. 

Schedule of Respondents. 
Memorandum of Agreement. 

2. Clause 5.—Definitions: Immediately before 
"Assistant Matron" add the following: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed in Clause 
8.—Hours of this Award. 

3. Clause 6.—Payment of Wages: Immediately 
following subclause (2) of this clause add the following: 

(3) Payment of wages, by arrangement between 
an employer and an employee, shall be paid into the 
employee's bank account or other account. 

(4) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those 
days are taken as leave and at the rate which applied 
when they were accumulated. 

(5) An employee who performs shift or weekend 
work irregularly may be paid shift or weekend 
penalties during the pay period in which the work is 
performed. 

4. Clause 8.—Hours: Delete this clause and add the 
following in lieu: 

8.—Hours. 
• (1) (a) From 1 January 1985, and subject to the 

provisions of subclause (3) of this clause and the 
Memorandum of Agreement the ordinary hours of 
duty shall be an average of 38 per week with the 
hours actually worked being 40 per week or 80 per 
fortnight at the option of the employer. No shift 
shall exceed 10 hours. 

(b) An employer shall not change from a weekly 
to a fortnightly hours arrangement except upon 
giving one month's notice of his intention so to do to 
the Federation. 

(c) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken as a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Federation and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) hereof may be 
worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off; 

(b) with a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off; 

(c) by any other arrangement. 
(3) Notwithstanding anything to the contrary in 

this clause and at the option of the employer, nurses 
employed in clinics or departments which function 
during the normal hours of duty on Monday, 
Tuesday, Wednesday, Thursday, Friday and 
Saturday may be granted hours of duty together 
with public holidays, long service leave and annual 
leave as are generally applicable to the clerical staff 
employed in the said clinics or departments. The 
daily hours of duty shall include a break of not more 
than one hour for lunch and such time shall not be 
included as part of the normal working week of 38 
hours. 

(4) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

39311—7 
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(5) Meal breaks shall not be less than 30 minutes 
but shall not be counted as time worked. Provided 
that where a nurse is called on duty during a meal 
time the period worked shall be counted in the 
ordinary working hours of duty. 

(6) (a) (i) An employee changing from night 
duty to day duty or from day duty 
to night duty shall be free from 
duty during the 20 hours immedi- 
ately preceding the commencement 
of the changed duty. 

(ii) An employee changing from 
evening duty to day duty shall not 
be required to commence such duty 
until a period of D'/z hours has 
elapsed since ceasing evening duty. 

(b) An employee other than one engaged to 
work part-time shall not be required to 
work a combination of shifts exceeding the 
following: 

(i) in the case of a weekly roster: all 
night, day or evening shifts, or both 
day and evening shifts; 

(ii) in the case of a fortnightly roster: 
all night, day or evening shifts or 
both day and evening shifts in 
either or both halves of the roster. 

(c) The provisions of subclauses (a) and (b) 
shall not apply if the employee is required 
to perform duty to enable the nursing 
services of the hospital to be carried on 
when an employee is absent from duty or 
in an emergency or where the employer 
and the Federation mutually agree to vary 
the provisions of this subclause. 

(7) (a) No employee shall be required to work in 
excess of five duties per week or 10 duties per 
fortnight except as provided by (b) and (c) of this 
subclause. 

(b) By mutual agreement between the employer 
and the Federation the scale of duties for employees 
working night duty can be varied to four duties per 
week or eight duties per fortnight. 

(c) An employee may be required to work on any 
off day in the case of an emergency and such time 
shall be paid for in accordance with Clause 9.— 
Overtime of this Award. 

(8) Night duty in north west hospitals and 
Goldfields hospitals (except training schools) where 
the staff including the Matron is three or more shall 
not exceed seven consecutive nights when a majority 
of the employees who are required to do night duty 
so decide, in which case it shall rotate after seven 
nights. 

(9) (a) A student nurse who has performed eight 
or more consecutive weeks of night duty shall not be 
rostered again for night duty for at least 12 wees 
from the last day of the preceding period of night 
duty unless she so requests in writing. 

(b) Student nurses shall not be obliged to work 
more than 12 weeks night duty in either the first or 
second year of training. Student nurses at the 
Kalgoorlie Hospital shall not be required to be on 
night duty for more than six continuous weeks in 
any one period. After any period of night duty a 
student nurse shall have an equivalent period of 
duty other than night duty. 

(10) In addition to the time off duty hereinbefore 
provided, nurses engaged in x-ray or radium work 
shall be allowed such other time off duty as in the 
opinion of the Medical Officer in charge of such 
work may be neccessary consequent upon such work 
for the purpose of maintaining or restoring them to 

normal health, and all such time shall be computed 
as part of the normal working time and there shall be 
no reduction in the wage in respect thereof. 

(11) Subject to the provisions of the Memoran- 
dum of Agreement morning and afternoon tea shall 
be provided by the employer. The time allowed for 
such break shall not exceed seven minutes which 
shall be taken when convenient to the employer 
without deduction of pay for such time. 

(12) Where an employee is required to travel as 
part of her duty such travelling time shall be con- 
sidered as part of her working time and there shall be 
no reduction in respect thereof. 

(13) (a) The provisions of this clause apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38 hour week in lieu of accrual of Accrued Days 
Off. 

(14) Any dispute between an employer and the 
Federation concerning rostering of employees and 
the operation of this clause shall be referred to the 
Western Australian Industrial Relations 
Commission. 

(15) A roster for Accrued Days Off shall be 
posted at least four weeks before the time it comes 
into operation. 

(16) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

(17) Employees may be required to remain "on 
call" however any such time shall not be counted as 
time worked except insofar as an employee may take 
up actual duty in respect to a call but shall be paid 
for in accordance with Clause 33.—Special 
Allowances, hereof. 

(18) Employees in hospitals where the daily 
average of occupied beds does not exceed six, 
matrons and deputy matrons shall be allowed two 
days off duty per week which shall be taken at the 
convenience of the hospital but except for the pro- 
visions of this subclause and those of subclauses (11) 
and (12) of this clause, the provisions of this clause 
shall not apply to those employees. 

(19) Notwithstanding subclause (18) of this clause 
employees referred to in that subclause shall be 
provided with 12 days off duty in addition to annual 
leave for each 12 months' service. 

5. Clause 9.—Overtime: Immediately following 
subclause (6) of this clause, insert the following: 

(7) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part-time employees 
until after the ordinary rostered hours worked on 
that day. 

6. Clause 11.—Annual Leave. 
1. Delete subclauses (4) and (5) of this clause and 

insert the following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous 
employment an employee lawfully 
terminates her employment or her 
employment is terminated by the 
employer through no fault of the 
employee the employee shall be paid 
5.11 hours pay (at the rate prescribed 
by subclause (2) of this clause) in 
respect of each completed week of 
continuous service for which annual 
leave has not already been taken. 
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(b) In addition to any payment to which 
she may be entitled under this sub- 
clause an employee whose employ- 
ment terminates after she has com- 
pleted a 12 monthly qualifying period 
and who has not been allowed the 
leave prescribed under this Award in 
respect of that qualifying period shall 
be given payment in lieu of that leave 
unless she has been justifiably dis- 
missed for misconduct and the mis- 
conduct for which she has been dis- 
missed occurred prior to the comple- 
tion of that qualifying period. 

(5) (a) The annual leave prescribed in this 
clause may by consent between the 
employer and the employee be taken 
in two portions if so required by the 
employee provided that no portion 
shall be less than two consecutive 
weeks. 

(b) By mutual agreement between the 
employer and the employee the 
annual leave may be further split on 
one additional occasion, provided 
that no portion shall be less than one 
week. 

(c) When an employee requests that the 
annual leave be split into two or three 
portions the employer shall make 
every reasonable endeavour to 
accommodate the wishes of the 
employee. 

2. Delete subclause (9) of this clause and insert the 
following in lieu: 

(9) When an employee proceeds on the first 
four weeks of the seven weeks' annual leave 
prescribed by subclause (1) of this clause there 
will be no accrual towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 
8.—Hours of this Award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by this 
clause. 

3. Immediately following subclause (9) of this 
clause add the following: 

(10) Any annual leave entitlement as at 1 
January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

7. Clause 12.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

12.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shall apply to employees covered by 
this Award with the exception that on and from the 
1st day of January 1979 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1979 
for the second period of long service leave shall be 
calculated on a 10 year qualifying period basis but 

8. Clause 13.—Sick Leave: Delete subclause (3) (f) of 
this clause and insert in lieu:— 

(f) An employee shall be paid the wages which 
would have been received had the employee not pro- 
ceeded on sick leave and shall have the accrued 
entitlement to paid sick leave reduced by the time 
the employee is absent from work on account of 
paid sick leave. 

Immediately after subclause (3) (f) of this clause add 
the following: 

(g) An employee shall not be entitled to claim 
payment for non attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
8.—Hours of this Award. 

(h) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this Award. 

(i) Any sick leave entitlement accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 18.—Laundry and Uniforms: Delete this 
clause and insert the following in lieu:— 

18.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, 

the following number and type of uniforms to each 
employee: 

(a) Female staff: 6 dresses 
2 cardigans 
2 caps 

(b) Male staff: 2 jackets or cardigans 
6 pairs of trousers or 
shorts 
6 short or long sleeved 
shirts or tunic tops 

(2) At all times the uniform issued to the 
employee shaU remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts 
may be worn shall rest with the employer. 

(5) All staff must wear a suitably enclosed shoe 
however the employer may not specify colour or 
brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Federation 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean 
uniform daily. 

(7) In lieu of providing uniforms the employer 
may pay an allowance of $1.90 per week but the 
employee shall conform to the uniform stipulated 
by the employer with respect to material, colour, 
pattern and condition. 

(8) The employer shall provide student nurses 
with all uniforms required, which uniforms shall at 
all times remain the property of the employer. 

all qualifying service after 1 January 1979 shall be (9) if a student nurse withdraws from training 
calculated on a seven year qualifying period basis. prior to the completion of 12 months' service the 

(3) When an employee proceeds on long service employer may deduct from wages due an amount of 
leave there will be no accrual towards an Accrued $15.00 towards the cost of initial uniforms issued. 
Day Off as prescribed in subclauses (1) and (2) of (10) All washable clothing forming part of the 
ClauseS. Hours of this Award. uniform supplied by the employer shall be 

(4) Any long service leave accumulated as at 1 laundered free of cost to the employee. Provided 
January 1985 shall be adjusted in hours in the ratio that in lieu of such free laundering the employer may 
of 38 to 40. pay the employee 60 cents per week. 
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(11) Laundering of jackets and cardigans issued 
as part of the uniform shall be the responsibility of 
the employee. No laundry allowance will be paid for 
this work. 

(12) By agreement between an employer and an 
employee and where a hospital is situated north of 
26 degrees south latitude jackets and cardigans need 
not be supplied. 

10. Clause 25.—Higher Duties: Immediately follow- 
ing subclause (2) of this clause add the following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 8.— 
Hours of this Award. 

11. Clause 30.—Part-Time Employment: Delete sub- 
clauses (2), (3) and (4) of this clause and insert in lieu:— 

(2) A "part-time" employee means an employee 
who regularly works less than an average of 38 hours 
per week. 

(3) Part-time employees who work 20 hours or 
less per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 38. 

(4) Part-time employees shall be allowed annual 
leave and payment for such as prescribed in Clause 
11.—Annual Leave or subclause (3) of Clause 8.— 
Hours of this Award in the same ratio as their 
ordinary weekly hours averaged over the qualifying 
period bear to 38. 

(5) Part-time employees shall be allowed sick 
leave in the same manner as full-time employees 
excepting that payment for such leave shall be in the 
same ratio as their ordinary weekly hours averaged 
over the qualifying period bear to 38. 

12. Clause 33.—Special Allowances: Delete subclause 
(1) (e) (ii) of this clause and insert in lieu:— 

(ii) An employee shall be paid 18.75 per cent of 
one-thirtyeighth of the rate prescribed in this 
Award for a registered general nurse in her 
third year for each hour or part thereof she is 
on call. Provided that payment in accordance 
with this paragraph shall not be made for any 
period for which payment is made in 
accordance with the provisions of Clause 9.— 
Overtime of this Award when the employee is 
recalled to work. 

13. Clause 37.—Maternity Leave: Immediately after 
Clause 36.—Wages insert the following:— 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave pro- 
vided that she has had not less than 12 months' con- 
tinuous service with that employer immediately pre- 
ceding the date upon which she proceeds upon such 
leave. 

For the purposes of this clause: 
(a) An employee shah include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 

and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 
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(ii) for illness other than the normal 
consequence of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick leave as 
to which she is then entitled and such 
further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work after Maternity Leave. . 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other posi- 
tions available for which the employee is 
qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shah 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaqed. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours 
of this Award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 8.—Hours of 
this Award. 

14. Clause 38.—Compassionate Leave: Immediately 
after Clause 37.—Maternity Leave insert the following: 

38.—Compassionate Leave. 
(1) An employee shall on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, father in law, mother, 
mother in law, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of her employer. 

(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
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granted in any case where the employee concerned 
would have been off duty in accordance with her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 8.—Hours of this Award. 

(4) An employee whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours of this 
Award. 

15. After Schedule of Respondents add the following: 
Memorandum of Agreement. 

The following provisions relating to Hours of 
Work are agreed between the parties. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 8.—Hours who has 
not taken any Accrued Days Off 
accumulated during a work cycle in which 
employment is terminated shall be paid the 
total of hours accumulated towards the 
Accrued Day Off for which payment has 
not already been made. 

(b) An employee who has taken any Accrued 
Day Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued Days 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for periods of less 
than one complete 20 day cycle 
such employee will accrue towards 
and be paid for the succeeding 
Accrued Day Off following such 
absence. 

(ii) An employee will not accrue 
Accrued Days Off for periods of 
Workers' Compensation where 
such period of leave exceeds one or 
more complete 20 day work cycles. 

(iii) Where an employee is on Workers' 
Compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on Workers' 

Compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Days Off 
following such absence. 

(ii) Where an employee is on Workers' 
Compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employees will 
have the period of Workers' Com- 
pensation added to the work cycle. 

(iii) Where an employee is on Workers' 
Compensation for periods greater 
than 20 consecutive work days and 
an Accrued Day Off as prescribed 

in subclause (1) of Clause 8.— 
Hours of this Award falls within 
the period the employee shall be re- 
rostered for another Accrued Day 
Off on completion of the 20 week 
work cycle following such absence. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the employee be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Days Off. 

(ii) An employee who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(4) Perth Dental Hospital: Notwithstanding 
anything to the contrary in this award Registered 
General Nurses employed at Perth Dental Hospital 
shaU work the same arrangement of hours as 
Registered Dental Nurses employed at that hospital. 

(5) Trade Offs. 
Meal Charges: Increase meal charges to $2.00 

from 1 January 1985 with a further increase 
from 1 July 1985 to $2.50 and a further 
increase from 1 January 1986 to $3.00. From 
1 July 1986 it is proposed that the meal 
charge be further reviewed. 

Accommodation: Increase lodging charges 
under the Board and Lodging (Public 
Hospitals) Award by 16.3 per cent. 

Parking Charges — Teaching Hospitals: Intro- 
duction of a standard parking charge of 
$5.00 per month for those staff utilising 
hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume morning or 
afternoon tea at the hospital a charge of 50 
cents per week will be made. This charge to 
be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment to the Award to provide for the 
payment by cheque or into a bank account. 

Uniforms: Agree to amend award to reflect 
changes in employers' obligation in respect 
of uniforms. 

Study Periods — Student Nurses: Where a 
student nurse is undertaking a period of 
"Block Study" the student will not accrue an 
entitlement to Accrued Days Off. 

Other Trade Offs. 
* No accrual during annual leave or long service 

leave. 
* Strict observance of start and finish times. 
* Co-operation in the elimination of restrictive 

work practices. 
* Strict observance of uniform changes before 

commencement and after the completion of 
duty. 
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PAINT AND V ARNISH MAKERS'. 
Award No. 22 of 1957. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1046 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Dulux Australia 
Limited and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Paint and Varnish Makers' Award No. 
22 of 1957 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 3.—Arrangement: Delete this clause and 

insert the following in lieu: 
3. —Arrangement. 

1. Title. 
2. Area and Scope. 
3. Arrangement. 
4. Hours of Work. 
5. Overtime. 
6. Meal Money. 
7. Casual Workers. 
8. Leading Hands. 
9. Shift Work. 
10. Holidays. 
11. Annual Leave. 
12. Long Service Leave. 
13. Sick Leave. 
14. Contract of Service. 
15. Mixed Functions. 
16. Right of Entry. 
17. Board of Reference. 
18. Breakdowns. 
19. Under-Rate Workers. 
20. Junior Workers. 
21. Term. 
22. Rates of Pay. 
23. Payment of Wages. 
24. Bereavement Leave. 
25. First Aid. 
26. Meal Time. 
27. Time and Wages Record. 
28. Maternity Leave. 

2. Clause 5.—Overtime: Immediately after subclause 
(8) of this clause add the following: 

(9) An employee called back to work after his/her 
normal working time shall be paid a minimum of 
three hours at the appropriate overtime rate. 

3. Clause 6.—Meal Money: Delete this clause and 
insert the following in lieu: 

6.—Meal Money. 
An employee required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that he/she will be required 
to work, shall be supplied with a meal by the 
employer or paid $4.35 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
employees concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay the amount of 
$4.35 for each second or subsequent meal. 

No such payments need be made to employees 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

If an employee in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
will be paid the amounts above prescribed in respect 
of the meals not then required. 

4. Clause 11.—Annual Leave: Delete this clause and 
insert the following in lieu: 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by the employer after a 
period of 12 months' continuous service with such 
employer. 

(2) An employee before going on leave shall be 
paid the wages he/she would have received in 
respect of the ordinary time he/she would have 
worked had he/she not been on leave during the 
relevant period. 

(3) (a) In addition to his/her payment for annual 
leave an employee shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage as 
prescribed. 

(b) The loading prescribed by this clause shall not 
apply to proportionate leave on termination. 

(4) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) Any time in respect of which an employee is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(6) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his/her ordinary rate of wage in respect of 
each completed week of service. 

(7) In the event of an employee being employed 
by an employer for portion only of a year, he/she 
shall only be entitled subject to subclause (6) of this 
clause to such leave on full pay as is proportionate 
with such employer, and if such leave is not equal to 
the leave given to the other employees he/she shall 
not be entitled to work or pay whilst the other 
employees of such employer are on leave on full pay. 

(8) An employee whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as 
prescribed in subclauses (2) and (3) of this clause in 
lieu of that leave or in the case to which subclause (9) 
of this clause applies, in lieu of so much of that leave 
as has not been allowed unless: 

(a) he has been justifiably dismissed for 
misconduct, and 
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(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(9) In special circumstances and by mutual 
consent of the employer, the employee and the 
Union concerned, annual leave may be taken in not 
more than two periods. 

(10) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require an employee to take his/her annual leave in 
not more than two periods but neither of such 
periods shall be less than one week. 

(11) The provisions of this clause do not apply to 
casual employees. 

5. Clause 23.—Preference to Unionists: Delete this 
clause and insert the following in lieu: 

23.—Payment of Wages. 
(1) All wages shall be paid in the employer's time. 
(2) No deduction shall be made from an 

employee's wages unless the employee has 
authorised such deduction in writing. 

6. Clause 24.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

24.—Bereavement Leave. 
An employee shall, on the death within Australia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shaU be 
without deduction of pay for a period not exceeding 
the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the employee other- 
wise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay, or 
on a public holiday. 

RANGERS (National Parks Authority). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1048 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and The National Parks 
Authority of Western Australia, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J. Flood on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Rangers (National Parks Authority) 
Award No. 17 of 1981 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete paragraph (a) of 

subclause (7) of this clause and insert the following in 
lieu: 

(7) (a) An employee required to work continuous 
overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $3.80 for a 
meal, and if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.75 for each meal so required. 

2. Clause 11.—Annual Leave: Delete this clause and 
insert the following in lieu: 

11.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee the employee shall be paid 3.08 hours' pay 
at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 

(2) Notwithstanding the provision of subclause 
(1) of this clause the following provisions shall apply 
to Rangers' Grade 1, 2 and 3 and Mobile Rangers 
whose ordinary hours of work are spread over any 
six days of the week and who are excluded from the 
provisions of Clause 12.—Public Holidays of this 
award. 

(a) Subject to the provisions of this subclause a 
period of six consecutive weeks' leave with 
payment of ordinary wages as prescribed 
shall be allowed annually to an employee 
by his employer after a period of 12 
months' continuous service with that 
employer. 

(b) An employee subject to this subclause if 
after completing one month's continuous 
service in any qualifying 12 monthly period 
lawfully leaves his employment or his 
employment is terminated by the employer 
through no fault of the employee, shall be 
paid 4.62 hours' pay at his ordinary rate of 
wage in respect of each completed week of 
continuous service in that qualifying 
period. 

(3) "Ordinary wages" for an employee shall 
mean the rate of wage including service pay the 
employee has received for the greatest proportion of 
the calendar month prior to his taking the leave. 

(4) In addition to any payment to which he may 
be entitled under subclause (1) or (2) of this clause, 
an employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period, shall 
be given payment in lieu of that leave and the 
loading prescribed in subclause (9) hereof unless:— 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(5) An employee may be granted annual leave 
with payment of ordinary wages as prescribed prior 
to his having completed a period of 12 months' 
continuous service, in which case should the services 
of such employee terminate or be terminated prior 
to the completion of 12 months' continuous service, 
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the said employee shall refund to the employer the 
difference between the amount received by him for 
wages in respect of the period of his annual leave 
and the amount which would have accrued to him 
by reason of the length of his service up to the date 
of the termination of his services. 

(6) (a) When computing the annual leave due 
under this clause, no deduction shall be made from 
such leave in respect of the period that an employee 
is on annual leave, long service leave and/or 
holidays. Provided that no deduction shall be made 
for any approved period an employee is absent from 
duty through sickness, with or without pay, unless 
the absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

(7) Employees regularly working north of South 
Latitude 26 shall be allowed to accumulate annual 
leave for two years, subject to the convenience of 
the employer. Such employees who proceed to Perth 
and Geraldton during the period of such leave shall 
be allowed once in each two years reasonable travel- 
ling time on the forward and return journeys 
between the place of their employment and either of 
the said cities. 

(8) In addition to the payment prescribed for 
annual leave an employee shall receive a loading 
calculated on the rate of wage prescribed by sub- 
clause (3) hereof. The loading shall be as follows:— 

(a) An employee proceeding on annual leave 
shall be paid, in addition to the ordinary 
payment for such leave, a loading of 17.5 
per cent calculated on the rate of wage pre- 
scribed by subclause (3) of this clause. 

(b) Provided that the maximum loading 
payable shall not exceed the amount set 
out in the Commonwealth Bureau of 
Census and Statistics Publication for 
"average weekly earnings per male 
employed unit" in Western Australia for 
the September quarter immediately pre- 
ceding the date of accrual of such leave. 

(c) The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(9) The provisions of this clause shall not apply to 
casual employees. 

3. Clause 12.—Public Holidays: Delete this clause and 
insert the following in lieu: 

12.—Public Holidays. 
(1) (a) The following days, or the days observed 

in lieu shall, subject as hereinafter provided, be 
allowed as holidays, without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties, in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday, and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(3) (a) Whenever any of the days referred to in 
paragraph (a) of subclause (1) of this clause falls on 
an employee's ordinary working day and the 
employee is not required to work on such day he 
shall be paid for the ordinary hours he would have 
worked on such day had it not been a holiday. 

(b) If any employee (other than a Ranger Grade 1, 
2 or 3 and Mobile Rangers in receipt of the loading 
referred to in subclause (1) of Clause 17.—Wages of 
this award) is required to work on a holiday he shall 
be paid for the time worked at the rate of double 
time and one-half. Provided that in lieu of the fore- 
going provisions of this paragraph and subject to 
agreement between the employer and the employee, 
work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of time and 
one-half and the employee shall, in addition, be 
allowed a day's leave with pay to be added to his 
annual leave or be taken at some subsequent date if 
the employee so agrees. 

(4) When the employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion any day falling during such absence shall not be 
treated as a paid holiday. Where the employee is on 
duty or available for duty on the working day 
immediately preceding a holiday, or resumes duty or 
is available on the working day immediately follow- 
ing a day observed as a holiday as prescribed in this 
clause, the employee shall be entitled to be paid for 
such holiday. 

(5) The provisions of this clause shall not apply to 
Rangers Grades 1, 2 and 3 and Mobile Rangers who 
are in receipt of the loading referred to in subclause 
(1) of Clause 17.—Wages of this award, or to casual 
employees. 

4. Clause 16.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

(1) An employee shall, on the death within 
Australia of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or step-child, 
be entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of compas- 
sionate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted where the employee concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

5. Clause 20.—-Special Rates and Conditions: Delete 
this clause and insert the following in lieu: 

20.—Special Rates and Conditions. 
(1) All employees called upon to clean toilet 

closets shall receive an allowance of 36 cents per 
closet per week and for these purposes, one metre of 
urinal shall count as one closet and three urinal stalls 
shall count as one closet. 
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(2) An employee who is the holder of an approved 
First Aid Certificate shall in addition to his normal 
rate of pay be paid an additional allowance of $ 1.10 
per week. 

(3) Mobile Rangers shall in addition to their 
normal rate of pay be paid an allowance of $21.70 
per week to offset the costs associated with livingnn 
and maintaining a caravan. 

SCHOOL EMPLOYEES 
(Independent Day and Boarding Schools). 

Award No. 7 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 964 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Guildford Grammar 
School and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr R.H. Gifford on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the School Employees (Independent Day 
and Boarding Schools) Award No. 7 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime: Delete this clause and insert 

the following in lieu: 
10.—Overtime. 

(1) All work done outside the daily spread of 
hours provided in Clause 7.—Hours of this award, 
or beyond eight hours in any one day or beyond 40 
hours in any one week shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter provided that all overtime worked on 
Saturday and Sunday shall be paid for at the rate of 
double time. 

(3) All work performed by any worker on her/his 
rostered days off or on days worked in excess of 
those provided in Clause 7.—Hours of this award, 
shall be paid for at the rate of double time except 
where such day is a public holiday when double time 
and one-half shall be paid. 

(4) A worker who is recalled to work outside 
her/his normal hours of work shall be paid for a 
minimum of three hours at overtime rates and for all 
reasonable expenses incurred in returning to work. 
Provided that this subclause does not apply to 
workers recalled as part of their normal duties. 

2. Clause 11.—Meal Money: Delete this clause and 
insert the following in lieu: 

11.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that she/he will be so 
required to work, shall be supplied with a meal by 
the employer or paid $4.00 for a meal. 

(2) No such payment need be made to workers 
living in the same locality as the place of their 
employment who can reasonably return home for 
such meals. 

(3) If a worker in consequence of receiving such 
notice has provided her/himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, she/he 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

3. Clause 22.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

22.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at 

the option of the employer. 
(2) Accompanying each payment of wages shall 

be a pay advice slip to be retained by the worker. On 
this slip the employer shall clearly detail the 
worker's name, hourly rate, overtime, penalties, 
allowances, gross wage, deductions broken down 
to: 

(a) taxation; 
(b) other; 

and the net wage. 
(3) On termination of employment the employer 

shall pay to the worker all moneys payable to that 
worker before the worker leaves the premises or the 
same shall be forwarded to the worker by post on 
the following day. 

(4) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

SCHOOL EMPLOYEES 
(University Colleges and Swanleigh). 

Award No. 7B of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1114 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and St Thomas More 
College and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the School Employees (University Colleges 
and Swanleigh) Award No. 7B of 1979 be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 25th day of March 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime: Delete this clause and insert 

the following in lieu: 
10.—Overtime. 

(1) All work done outside the daily spread of 
hours provided in Clause 7.—Hours of this award, 
or beyond eight hours in any one day or beyond 40 
hours in any one week shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter provided that all overtime worked on 
Saturday and Sunday shall be paid for at the rate of 
double time. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 491 65 W.A.I.G 

(3) All work performed by any worker on her/his 
rostered days off or on days worked in excess of 
those provided in Clause 7.—Hours of this award, 
shall be paid for at the rate of double time except 
where such day is a public holiday when double time 
and one-half shall be paid. 

(4) Any worker recalled to work after her/his 
normal hours of duty shall be paid for a minimum of 
three hours at overtime rates and for all reasonable 
expenses incurred in returning to work. 

2. Clause 11.—Meal Money: Delete this clause and 
insert the following in lieu: 

11.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that she/he will be so 
required to work, shall be supplied with a meal by 
the employer or paid $4.00 for a meal. 

(2) No such payment need be made to workers 
living in the same locality as the place of their 
employment who can reasonably return home for 
such meals. 

(3) If a worker in consequence of receiving such 
notice has provided her/himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, she/he 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

3. Clause 22.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

22.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at 

the option of the employer. 
(2) Accompanying each payment of wages shall 

be a pay advice slip to be retained by the worker. On 
this slip the employer shall clearly detail the gross 
wages, where practicable its composition, the net 
wages payable and show details of each deduction. 

(3) On termination of employment the employer 
shall pay to the worker all moneys payable to that 
worker before the worker leaves the premises or the 
same shall be forwarded to the worker by post on 
the following day. 

(4) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

SECURITY OFFICERS. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Between The Federated Miscellaneous Workers Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Anti Crime Security 
Service and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers Award No. 25 of 1981 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Holidays: After subclause (5) of this 

clause add the following new subclause (6): 
(6) Where — 

(a) a day is proclaimed as a public holiday or 
as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State. 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

2. Clause 9.—Annual Leave: Delete subclauses (1), (2) 
and (4) of this clause and insert in lieu: 

(1) (a) Except hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed prior to proceeding on 
annual leave, shall be allowed annually to an officer 
by his employer after a period of 12 months' con- 
tinuous service with such employer. 

(b) A weekly officer working a seven-day shift 
roster (i.e. a shift officer who is rostered to work 
regularly on Sundays and holidays), shall be allowed 
one week's leave in addition to the leave to which he 
is otherwise entitled under this clause. 

(c) Where an officer with 12 months' continuous 
service is engaged for part of a qualifying 12 
monthly period as a seven day shift officer, he shall 
be entitled to have the period of annual leave to 
which he is otherwise entitled under this clause 
increased by one-twelfth of a week for each com- 
pleted month he is continuously so engaged. 

(2) In addition to his payment for annual leave an 
officer shall receive a loading calculated on his 
ordinary wage as prescribed, as follows: 

(a) Day Officer: An officer who would have 
worked on day work had he not been on 
annual leave — a loading of 17.5 per cent. 

(b) Shift Officer: An officer who would have 
worked on shift work had he not been on 
annual leave — a loading of 17.5 per cent. 
Provided that where the officer would 
have received shift and weekend penalties 
as prescribed had he not been on annual 
leave during the relevant period and such 
penalties would have entitled him to a 
greater amount than the loading of 17.5 
per cent, then the shift and weekend 
penalties shall be added to the rate of wage 
prescribed in lieu of the 17.5 per cent 
loading. 
Provided further that if those shift and 
weekend penalties would have entitled him 
to a lesser amount than the loading of 17.5 
per cent then such loading of 17.5 per cent 
shall be added to the rate of wage as pre- 
scribed in lieu of the shift and weekend 
penalties. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an officer lawfully 
leaves his employment or his employment is termi- 
nated by the employer through no fault of the 
officer, the officer shall be paid 3.08 hours' pay at 
his ordinary rate of wage in respect of each com- 
pleted week of continuous service, unless he is an 
officer referred to in subclause (1) (b) hereof in 
which case he shall be paid 3.85 hours' pay at his 
ordinary rate of wage in respect of each completed 
month of service. 
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(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause an 
officer whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
of this clause in lieu of that leave, unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

3. Clause 15.—Overtime: Delete subclause (2) of this 
clause and insert in lieu: 

(2) An officer required to work in excess of one 
hour after completion of his ordinary shift, without 
being notified before the completion of the previous 
day or shift, shall be paid a meal allowance of $3.95. 
A further meal allowance of $2.75 shall be paid on 
the completion of each additional four hours' over- 
time worked. 

4. Clause 20.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert in lieu: 

(5) Where an officer is required to carry a torch, a 
suitable torch shall be provided and maintained in 
working order by the employer or an allowance of 
$1.60 per week (or 33 cents per day) shall be paid. 

5. Clause 21.—Wages: Delete this clause and insert in 
lieu: 

(1) The minimum total rate of wage payable 
under this award shall be as follows: 

$ 
Security Officer  236.20 
Security Officer (Mobile)  249.90 

(2) A casual officer shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed, with a minimum 
engagement of three hours to be worked in a 
continuous shift. 

(3) Senior Officers: Any officer placed in charge 
of other officers shall be paid in addition to the 
appropriate wage prescribed, the following: 

$ Per Week 
(a) if placed in charge of not less 

than three and not more than 
10 other officers  13.10 

(b) if placed in charge of not less 
than 10 and not more than 
20 other officers  20.00 

(c) if placed in charge of more 
than 20 other officers  25.80 

(4) Additional Allowances: Officers who fulfil 
certain requirements as directed and use various 
qualifications in the performance of their duties 
shall be paid, in addition to the appropriate wage 
prescribed, the following: 

(a) Security officers and above who are 
required to possess a recognised first aid 
certificate as a condition of employment, 
$5.20 per week. 

(b) Security officers required to drive 
emergency vehicles, $2.15 per day for each 
day that a vehicle is driven in an emergency 
situation. 

(c) Security officers who are required to 
attend and re-set alarm panels, $3.25 per 
week. 

(d) Security officers and above who are 
required to carry firearms in the per- 
formance of their duties, $8.15 per week or 
$1.60 per day for each day a firearm is 
carried. 

(e) Security officers required to hold a licence 
in accordance with the provisions of the 
Security Agents' Act shaU have, in the 
second and subsequent years of employ- 
ment, 50 per cent of the cost of the licence 
reimbursed by the employer. 

Liberty to apply is reserved to the Union in 
relation to subclause (4) (c). 

(5) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion after that date. 

SECURITY OFFICERS. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1099 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Anti Crime Security 
Service and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers Award No. 25 of 1981 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 15th day of March 1985. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numbers and 

words — "27. Liberty to Apply", add the numbers and 
words "28. Payment of Wages". 

2. After Clause 27.—Liberty to Apply, add the 
following new Clause 28. 

28.—Payment of Wages. 
No deduction shall be made from an Officer's 

wages unless the Officer has authorised such 
deduction in writing. 

SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments). 

State Award No. 32 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1023 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Boans Limited and 
Others, Respondents. 
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Order. 
HAVING heard Mr R.E. Archer on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Shop and Warehouse (Wholesale and 
Retail Establishments) State" Award No. 32 of 1976 
as varied, consolidated and varied be further varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 20th day of March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Meal Money: Delete subclauses (1) and 

(3) of this clause and insert in lieu: 
(1) When a worker is required to continue work- 

ing after the usual finishing time for more than one 
hour, he shall be paid $4.10 for the purchase of any 
meal required. 

(3) Late Night Trading Meal Allowance — A 
worker who commences work prior to 4.30 p.m. on 
the day of late night trading and is required to work 
beyond 7.00 p.m. on that day shall be paid a meal 
allowance of $4.10. 

2. Clause 28.—Wages: Part III: 
(a) Subclause (1) — Delete the amounts of 20 

cents and 30 cents appearing in paragraphs (a) and 
(b) of this subclause and insert in lieu the amounts of 
25 cents and 36 cents. 

(b) Subclause (4) — Delete the amounts of 35 
cents, 40 cents and 45 cents appearing in placita (i), 
(ii) and (iii) of paragraph (a) of this subclause and 
insert in lieu the amounts of 38 cents, 43 cents and 49 
cents. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 841 of 1984. 

Between Board of Management, Slow Learning 
Children's Group (Inc.), Applicant and Hospital 
Salaried Officers Association of Western Australia, 
Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr D.I. Morgan on behalf of the appli- 
cant and Mr D.P. Hill on behalf of the respondent and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be varied 
in accordance with the following schedule and that 
such variation shall have effect on and from the 10th 
day of February 1985. 

Dated at Perth this 13th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Part B — Salaries — General Division: After Clause 1 

add a new clause as follows: 

2.—Qualification Allowance. 
Employees designated as Social Trainer Super- 

visors, and classified as such in Schedule A to this 
award, who have completed the Diploma in 
Training the handicapped shall be paid an allowance 
of $5.00 per week. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURING. 
Award No. 25 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1006 of 1984. 
Between The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Westralian Soaps Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Soap and Allied Products Manufactur- 
ing Award No. 25 of 1960 be varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Overtime: Delete this clause and insert 

the following in lieu: 
7.—Overtime. 

(1) The provisions of this clause shall apply to all 
employees. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No Union or association party to this award, 
or employee or employees covered by this award, 
shall, in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

(3) (a) Subject to the provisions of this subclause, 
all work done beyond the ordinary working hours 
on any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one-half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with sections 
A—Hours, B—Implementation of 38 Hour Week 
and C—Procedures for In-Plant Discussions of 
Clause 6.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and one-half. 

(c) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one-half for 
the first two hours and double time thereafter but 
this paragraph does not apply in a case to which 
paragraph (d) of subclause (1) of section A—Hours 
of Clause 6.—Hours, applies. 
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(d) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
subclause. 

(e) Overtime on shift work shall be based on the 
rate payable for shift work. 

(4) The provisions of this clause do not operate so 
as to require payment of more than double time 
rates, or double time and a half on a holiday 
prescribed under this award for any work. 

(5) An employee called back to work after his/her 
normal working time shall be paid a minimum of 
three hours at the appropriate overtime rate. 

2. Clause 16.—Payment of Wages: Immediately after 
subclause (10) of this clause, add the following 
subclauses: 

(11) All wages shall be paid in the employer's time 
unless otherwise provided in this clause. 

(12) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

3. Clause 29.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

29.—Compassionate Leave. 
An employee shall, on the death within Australia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or step-child be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be with- 
out deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of compas- 
sionate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

Schedule. 
Clause 12.—Meal Hours and Meal Money: Delete the 

amount of $3.80 appearing in paragraph (a) of subclause 
(2) of this clause and insert in lieu the amount of $4.10. 

STOREMEN'S RAPID METAL DEVELOPMENTS 
(AUST.) PTY LTD. 

Award No. A44 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1054 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Rapid Metal 
Developments (Aust.) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Storemen's Rapid Metal Developments 
(Aust.) Pty Ltd" Award No. A44 of 1982 as varied 
be further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 20th day of, March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Meal Money: Delete subclause (1) of this 

clause and insert in lieu: 
(1) When a worker is required to continue 

working after the usual finishing time for more than 
one hour, he shall be paid $4.10 for the purchase of 
any meal required. 

STOREMEN INDEPENDENT WOOL 
DUMPERS PTY LTD. 

Award No. A36 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1055 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Independent Wool 
Dumpers Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Storemen Independent Wool Dumpers 
Pty Ltd" Award No. A36 of 1982 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 20th day of March 1985. 

Dated at Perth this 20th day of March 1985. 

SUPERMARKETS AND CHAIN STORES 
(Western Australia) Warehouse. 

Award No. A26 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1052 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and G.J. Coles and Coy 
Ltd and Woolworths (WA) Ltd, Respondents. 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Supermarkets and Chain Stores 
(Western Australia) Warehouse" Award No. A26 
of 1982 as varied, consolidated be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 20th day of March 1985. 

Dated at Perth this 20th day of March 1985. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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Schedule. 
1. Clause 13.—Meal Money: Delete subclause (1) of 

this clause and insert in lieu: 
(1) When an employee is required to continue 

working after the usual finishing time for more than 
one hour, he shall be paid $4.10 for the purchase of 
any meal required. 

2. Clause 29.—Wages: Delete subclause (3) of this 
clause and insert in lieu: 

(4) (a) An employee shall receive an additional 
payment for every hour of which he spends 20 
minutes or more in a cold chamber in accordance 
with the following: 

In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees 

Celsius 38 cents per hour. 
(ii) Below - 20 degrees Celsius to - 25 degrees 

Celsius 43 cents per hour. 
(iii) Below -25 degrees Celsius 49 cents per 

hour. 
(b) Employees required to work in temperatures 

less than -18.9 degrees Celsius shall be medically 
examined at the employer's expense. 

SUPERPHOSPHATE WORKERS. 
Award No. 7 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1066 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and C.S.B.P. and Farmers 
Ltd and Others, Respondents, 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondent, (and 
by consent) the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Superphosphate Workers Award No. 7 
of 1975 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 12th day of March 1985. 

Dated at Perth this 13th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Payment of Wages: After subclause (9) of 

this clause add the following new subclause (10) — 
(10) No deduction shall be made from an 

employee's wages unless the employee has authoris- 
ed such deduction in writing. 

SWANLEIGH (Salaried Staff). 
Award No. A30 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1095 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Swanleigh, 
Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
Applicant and Mr R.H. Gifford on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Swanleigh (Salaried Staff) Award No. 
A30 of 1978 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 25th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Salaries: Delete this clause and insert the 

following in lieu: 
5.—Salaries. 

(1) The minimum salaries payable per annum 
shall be:— 

$ 
Housekeeper 14 115 
Senior House Master 12 377 
Senior House Mistress 12 377 
Recreation Officer 12 377 
House Master 11 943 
House Mistress 11 943 
Sports Mistress 11 943 

(2) (a) Salaries shall be paid once weekly or once 
fortnightly at the option of the employer. 

(b) No deduction shall be made from an 
employee's wages unless the employee has 
authorised such deduction in writing. 

(3) An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs except to the extent that any 
such increase has been authorised by the Commis- 
sion after that date. 

2. Clause 8.—Contract of Service: Delete this clause • 
and insert the following in lieu: 

8.—Contract of Service. 
(1) The Contract of Service shall be by the fort- 

night, terminable by a fortnight's notice on either 
side or by the payment or forfeiture of a fortnight's 
wages, as the case may be. 

(2) The provisions in subclause (1) of this clause 
shall not affect the right of the employer to dismiss 
an employee without notice for misconduct, in 
which case wages shall be paid up to the time of 
dismissal. 

3. Clause 9.—Annual Leave: Delete this clause and 
insert the following in lieu: 

9.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

not less than four consecutive weeks' leave with 
payment of ordinary wages as prescribed shall be 
allowed annually to an employee by the employer 
after a period of 12 months' continuous service with 
that employer and shall be payable at the 
commencement of leave. 

(2) (a) During a period of annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his/her ordinary wage as prescribed by 
the award. 

(b) The loading prescribed by this paragraph shall 
not apply to proportionate leave on termination nor 
in respect of leave in excess of four weeks in any one 
year. 
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(3) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his/her employment or his/her 
employment is terminated by the employer through 
no fault of the employee, the employee shall be paid 
3.08 hours' pay at his/her ordinary rate of wage in 
respect of each completed week of continuous 
service. 

(b) In addition to any payment to which he/she 
may be entitled under paragraph (a) of this sub- 
clause, an employee whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of 
that leave, unless: 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(4) Such leave shall only be granted during the 
period of school vacation other than in the period of 
one week immediately prior to the school academic 
year to suit the convenience of the employer. 

(5) Any time in respect of which an employee is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on annual 
leave or long service leave as prescribed by this 
award, shall not count for the purpose of determin- 
ing his/her right to annual leave. 

(6) In the event of an employee being employed 
by the employer for portion only of a year, he/she 
shall only be entitled, subject to subclause (3) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
the employer; and if such leave is not equal to the 
leave given to the other employees, he/she shall not 
be entitled to work or pay whilst the other 
employees of the employer are on full pay. 

(7) The provisions of this clause shall not apply to 
casual employees. 

(8) In special circumstances and by mutual 
consent of the employer, the employee and the 
union concerned, annual leave may be taken in not 
more than three periods. 

(9) Either party to this Award is to have liberty to 
apply on 48 hours' notice to the other party with 
respect to the question of annual leave. 

4. Clause 12.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

12.—Bereavement Leave. 
An employee shall, on the death within Australia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or step-child be entitled, on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be with- 
out deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by tlielemployee to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the employee other- 
wise would have been on duty and shall not be 
granted in any case where the employee concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

5. Clause 14.—Vehicle Allowance: Delete this clause 
and insert the following in lieu: 

14.—Vehicle Allowance. 
(1) Where an employee is required during his/her 

normal working hours, by the employer, to work 
outside his/her usual place of employment the 
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employer shall pay the employee any reasonable 
travelling expenses incurred except where an 
allowance is paid in accordance with subclause (2) 
hereof. 

(2) (a) Where an employee is required and 
authorised to use his/her own motor vehicle in the 
course of his/her duties he/she shall be paid an 
allowance not less than that provided for in the 
schedules set out hereunder. Notwithstanding any- 
thing contained in this subclause the employer and 
the employee may make other arrangements as to 
car allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the first day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's own vehicle 
on employer's business. 

Schedule 1 — Motor Car. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled each Over 1600 cc 
year on employer's 1600 cc & Under 
business c/km c/km 
Metropolitan Area 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2 — Motor Cycles. 
c/km 

All Areas of State 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 
(3) The allowances prescribed in this clause shall 

be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowance Award 1976. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

and 
WOODCHIP INDUSTRY. 

Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

Nos. 629 and 630 of 1983. 

Between The West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Pty Ltd and Others, 
Respondents. 

Before Mr Commissioner O.K. Salmon. 
The 19th day of February 1985. 

Mr K.C. Caimanos on behalf of the Applicant. 
Mr S.J. Kenner on behalf of the Respondent. 
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Reasons for Decision. 
THE COMMISSIONER: These are applications by the 
West /Australian Timber Industry Industrial Union of 
Workers, South West Land Division to amend the 
Timber Workers Award No. 36 of 1950 and the Wood- 
chip Industry Award, No. 21 of 1976 in respect of 
increases in meal money, millwrights' and bush 
carpenters' allowances, first aid certificate allowances 
and disability allowances. The applications are opposed. 

The applications were lodged in 1983 but for various 
reasons were not proceeded with until now. 

The parties were of the opinion that Principle 9 of the 
Wage Fixing Principles was crucial to the issues but each 
saw their positions differently. The union said that the 
very existence of the Principle was prima facie cause for 
granting the claims, while the respondents argued that 
the Principle cast no obligation on the Commission to 
amend an award and therefore the onus was on the union 
to show why the claims should be granted. Other argu- 
ment was put by the respondents and mention will be 
made of it where necessary in these reasons. 

There is no doubt that the issues are able to be deter- 
mined within the Principles and as a starting point I take 
the attitude of the Commission expressed in the Metal 
Trades case decision of 1966 (46 WAIG 710 at 727). This 
is, that when special rates have been determined by an 
industrial authority following an investigation and a sub- 
stantial depreciation in the value of those rates has 
occurred there is a strong prima facie case for adjusting 
those rates with the onus on the opposing party to show 
that there are other factors which indicate that the 
adjustments should not be made. 

I will deal with the claims for industry allowances first. 
There is a difference between hourly paid special rates 

claimed by individual employees and an industry 
allowance paid weekly to all or a large part of the work- 
force in an industry or undertaking. But the difference is 
in the irregular occurrences of the incidents and circum- 
stances in one case, and their regular and common 
occurrences in the other, thus leading to different 
methods of payment. This is not a difference that causes 
me to think that the Commission's reasoning in the 1966 
Metal Trades case decision is not appropriate when con- 
sidering the industry allowance claims in this case. What 
matters is substantial depreciation of the amount in 
question not how it is expressed. 

The industry allowances now in contention were fixed 
by the Commission (59 WAIG 1513) and it is common 
ground that they were varied on 23 June 1980, 9 January 
1981 and 1 June 1982. These variations are evidence to 
show that neither party to the awards saw the original 
amounts fixed according to a term on the basis of 
inflationary expectations or anything else that would 
militate against their early variation. Exhibit A, tendered 
by Mr Caimanos, reveals that the allowances as a per- 
centage of ordinary wage rates have diminished over- 
time, but the reasons for this were not made known to 
me. Nevertheless, the exhibit remains important in that it 
reveals the periods over which past variations have been 
considered justified and the size of the increases 
involved. Bearing in mind the last variation date, the 
amounts claimed as increases on this occasion are reason- 
able and consistent by these comparisons. 

Variations to the allowances of the order shown in 
Exhibit A are also a guide to what I should consider a 
substantial depreciation in the value of the allowances. 

I find that the union has by its application and the 
evidence tendered made a prima facie case. It was 
suggested on behalf of the respondents that overall con- 
ditions in the industry have improved since the 
allowances were first awarded and I was invited to con- 
clude from this that no basis for further variation 
existed. It seems unnecessary to say that whether this is so 
or not is a question of fact to be determined on evidence. 
39311—8 

I cannot accept the statement for the respondents on its 
face value and accordingly I must find that they have 
failed to discharge the onus which rests on them. 

The claims for increases in industry allowances will be 
awarded. 

The Timber Workers' Award was amended and con- 
solidated in 1976. A meal allowance of $1.50 was one 
amongst the issues agreed between the parties on that 
occasion. The agreement should be viewed in its proper 
context which was that it was part of an exercise 
involving disputed claims which were determined by the 
Commission according to the "broad principle . . . that 
whilst the award should have regard to 'community 
standards' those 'standards' must be viewed in the light 
of the particular circumstances of employment in the 
sawmilling industry" (56 WAIG 554). In 1982 (62 WAIG 
1387) meal allowances were varied by agreement and the 
amounts now prescribed in the awards reflect that agree- 
ment. I assume that agreement was reached with the 
parties having regard for the broad principle outlined by 
the Commission in 1976 and that the amounts are their 
views on what was fair and reasonable in May 1982. 

The implication in the union's claims is that the 
amounts fixed in 1982 were not subject to time limits 
regarding their variation and since no argument was 
raised by the respondents in this respect I approach the 
claims on the basis that there has been a substantial 
depreciation in the amounts over the intervening period. 

Mr Kenner argued that on the basis of Principle 9 of 
the Wage Fixing Principles the onus is on the applicant to 
demonstrate why meal allowances should necessarily be 
increased. On this basis he explained that opposition to 
the claims arose from the respondents' attitudes that 
present rates are fair and reasonable when compared to 
amounts fixed in awards covering other industries. He 
tendered Exhibit 1 which lists meal allowances currently 
payable under 32 State awards. 

In my opinion neither the evidence contained in 
Exhibit 1 nor the submissions on behalf of the 
respondents outweighs the relevance of the 1982 
agreement and the implications arising out of it. 
Moreover, I think that the onus lies on the respondents to 
demonstrate by evidence directly to the point of meal 
allowances in the timber industry that the claims should 
not be granted. In this respect no case has been made and 
I will grant the union's claims. 

With regard to the remaining claims concerning 
allowances for millwrights and bush carpenters and for 
first aid certificates I am disposed not to grant them. Not 
since 1976 when the Timber Workers' Award was 
amended and consolidated has there been a variation of 
the millwrights and bush carpenters allowances and not 
since December 1977 when it was first introduced into the 
award has the first aid allowance been varied. Lest my 
decision on these issues be thought inconsistent with my 
earlier reasoning, more especially because the first aid 
allowance resulted from a finding by the Commission (57 
WAIG 1757 at 1758) such is not the case. Recent agree- 
ments resulting in variations to other allowances have 
been central to my thinking regarding the unions prima 
facie position. With respect to these remaining 
allowances the respondents are on much firmer ground. 
The fact that the union has not sought to vary the 
amounts prescribed over such a long period when 
inflationary rates were very high lends support to the 
respondents' view that increases in these areas are not 
justified or at least, if there is some justification, it is for 
the union to show it. Nothing was put to me by the union 
that enables me to consider the claims made. 

Increases claimed in the allowances for millwrights 
and bush carpenters and holders of first aid certificates 
are refused. This is not to say that such allowances no 
longer have a place in the. award; merely that if the 
present allowances are to be increased the union will have 
to make a case on the evidence available in the industries 
in question. 
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WOODCHIP INDUSTRY. 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 629 of 1983. 

Between The West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Burning Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 19 February 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 17.—Meal Money. 

Subclause (1): delete the amount of $3.50 and 
insert in lieu thereof the amount of $3.80. 

Subclause (2): delete the amount of $3.00 and 
insert in lieu thereof the amount of $3.26. 

(2) Clause 29.—Allowances. 
Subclause (5); paragraph (a): delete the amount 

of $10.00 and insert in lieu thereof the amount of 
$10.86. 

Subclause (5); paragraph (b): delete the amount 
of $6.60 and insert in lieu thereof the amount of 
$7.16. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 630 of 1983. 

Between The West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Pty Ltd and Another, 
Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, hereby orders — 

That the Timber Workers Award No. 36 of 1950 
be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 19 February 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 17.—Meal Money. 

Subclause (1): delete the amount of $3.50 and 
insert in lieu thereof the amount of $3.80. 

Subclause (2): delete the amount of $3.00 and 
insert in lieu thereof the amount of $3.26. 

(2) Clause 31.—Allowances. 
Subclause (5); paragraph (a): delete the amount 

of $10.00 and insert in lieu thereof the amount of 
$10.86. 

Subclause (5); paragraph (b): delete the amount 
of $6.60 and insert in lieu thereof the amount of 
$7.16. 

TRANSPORT TRUST SALARIED OFFICERS'. 
Award No. 3 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1072 of 1984. 

Between The Metropolitan (Perth) Passenger Transport 
Trust Officers' Union of Workers, Perth, Applicant 
and The Metropolitan (Perth) Passenger Transport 
Trust, Respondent. 

Order. 
HAVING heard Mr G. Currie on behalf of the applicant 
and Mr G. Wibrow on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Trust Salaried Officers' 
Award No. 3 of 1977 be varied in accordance with 
the following schedule and that such variation shall 
have effect with respect to Clause 12.—Long Service 
Leave on and from the 1st day of July 1984 and with 
respect to Clause 5.—Scope and Clause 24.—Rates 
of Pay, as from the beginning of the first pay period 
commencing on or after the 13th day of March 1985. 

Dated at Perth this 14th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Scope: Delete this clause and insert in 

lieu: 
5.—Scope. 

(a) Subject to subclause (b) of this clause this 
award shall apply to all officers employed by the 
Metropolitan (Perth) Transport Trust excepting 
officers in receipt of a salary in excess of the 
maximum scale set out in Clause 24.—Rates of Pay, 
hereof. 

(b) The provisions of Clause 6.—Hours, Clause 
8.—Overtime, Clause 9.—Saturday and Sunday 
Time, Clause 22.—Guaranteed Week and Clause 
25.—Allowances, shall not apply to officers in 
receipt of a salary in excess of the maximum rate of 
Class C.IL7. 

2. Clause 12.—Long Service Leave: Delete subclause 
(5) of this clause and insert in lieu: 

(5) Any officer who retired or is retired upon 
reaching the age of 55 years or over, or through ill- 
health shall be paid for any period of 13 weeks' long 
service leave which may be accrued at the time of 
retirement, and in addition thereto shall be paid any 
pro rata amount which may be due by reason of 
further service. 
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3. Clause 24.—Rates of Pay: Delete subclauses (1) (a), 
(1) (b) and (2) (b) of this clause and insert in lieu: 

(1) Automatic Range. 
(a) The salary range for clerical automatic 

range officers shall be as follows: 
(Public Service Clerical Division Group IV) 
Age or Year 
of Adult Service 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
Adult Rates 
1st year (UM1) 
2nd year (UM2) 
3rd year (UM3) 
4th year (UM4) 
5th year (UM5) 
6th year (UM6) 
7th year (UM7) 

Per Annum 
7 425 
8 677 

10 120 
11 714 
13 155 

14 451 
14 997 
15 540 
16 082 
16 627 
17 171 
17 796 

(b) The salary rates for general automatic 
range officers shall be as follows: 
(Public Service Clerical Division Group V) 

Age or Year $ 
of Adult Service Per Annum 
Under 17 years 7 206 
17 years 8 250 
18 years 9 625 
19 years 11025 
20 years 12 466 

Adult Rates 
1st year (Fl) 13 762 
2nd year (F2) 14 308 
3rd year (F3) 14 850 
4th year (F4) 15 393 

(2) (b) The minimum annual rate of salaries 
payable to classified officers shall be as follows: 

(Public Service Clerical Division Group II and 
Administrative Division) 

Per Annum 
Class Minimum Inter Maximum 

C.II.l 
C.II.2 
C.II.3 
C.II.4 
C.II.5 
C.II.6 
C.II.7 
C.II.8 (El) 
C.II.9 (E2) 
C.II.10 (E3) 
C.II.ll (E4) 
A11 (E5) 
AI2 (E6) 

18 229 
19 496 
20 808 
22 226 
23 704 
25 223 
26 794 
29 163 
30 780 
32 504 
34 291 

27 589 

18 869 
20 123 
21 503 
22 967 
24 444 
26 015 
28 369 
29 943 
31 614 
33 441 
35 180 
36 530 
38 243 

(Public Service Clerical Division Group III) 
C.III.l (F5) — 15 939 
C.III.2 (F6) 16 531 16 928 
C.III.3 (F7) 17 668 18 102 
C.III.4 (F8) 18,842 19 341 
C.III.5 19 971 20 582 
C.III.6 21 227 21 813 

WARD ASSISTANTS 
(Mental Health Services). 
Award No. 35 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1065 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and The Hon. Minister for 
Health, Respondent. 

HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Ward Assistants (Mental Health 
Services) Award No. 35 of 1966 be varied in 
accordance with the following schedule and that 
such variation shaU have effect as from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 25th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 6.—Contract of Service: Delete subclause 

(3) of this clause and insert the following in lieu: 
(3) The employer may, at any time without prior 

notice, dismiss a worker for refusal or neglect to 
obey orders, or for misconduct or if after receiving 
the notice prescribed in subclause (1) hereof the 
worker does not carry out his or her duties in the 
same manner as he or she did prior to such notice. 
Such worker shall be paid up to the time of 
dismissal. 

2. Clause 7.—Overtime: Delete subclause (7) of this 
clause and insert the following in lieu: 

(7) A worker who has completed his or her 
rostered hours of duty and has left the job, and who 
is recalled to work, shall be paid a minimum of three 
hours at overtime rates and for all reasonable costs 
incurred in returning to work. 

3. Clause 12.—Compassionate Leave: Delete sub- 
clause (1) of this clause and insert the following in lieu: 

(1) A worker shall, on the death within Australia 
of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or step-child be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be with- 
out deduction of pay for a.period not exceeding the 
number of hours worked by the worker in two 
ordinary working days. Proof of such death shaU be 
furnished by the worker to the satisfaction of 
his/her employer. 

4. Clause 16.—Post Mortem Allowance: Delete this 
clause and insert the following in lieu: 

A worker carrying out mortuary duties in connec- 
tion with post mortem examinations, shall be paid 
an allowance of $1.95 per body provided that if a 
worker is assisting another worker in carrying out 
such mortuary duties he or she shall be paid in lieu 
of the foregoing allowance, an allowance of $1.30 
per body. 
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5. Clause 18.—Allowances — Board and Lodging: 
Delete subclause (1) of this clause and insert the follow- 
ing in lieu: 

(1) A worker employed at Greenplace shall be 
paid an allowance of $6.50 per week in considera- 
tion of the periods outside normal rostered hours of 
duty when he or she is required to hold himself/ 
herself 'on call'. Such allowance shall include a 
consideration of hours of duty worked in excess of 
38 per week. 

6. Clause 26.—Wages: Immediately after subclause 
(6) of this clause, add the following new subclause: 

(7) No deduction shall be made from a worker's 
wages unless the worker has authorised such deduc- 
tion in writing. 

WOOL, HIDE AND SKIN STORE EMPLOYEES. 
Award No. 8 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1050 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Elder Smith Golds- 
borough Mort Limited and Others, Respondents. 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the' 'Wool, Hide and Skin Store Employees" 
Award No. 8 of 1966 as varied, consolidated and 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 20th day of 
March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 20.—Meal Hours and Meal Money: Delete the 

amount of $3.80 in paragraph (a) of subclause (2) of this 
clause and insert in lieu the amount of $4.10. 

WOOL SORTERS (Wool Scouring Workers). 
Award No. 41 of 1956. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1051 of 1984. 

Between The West Australian Shop Assistants and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Swan Wool Scour- 
ing Co (WA) Limited, Respondent . 

Order. 
HAVING heard Mr J. Smith on behalf of the applicant 
and Mrs P.E. Bentley on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Wool Sorters (Wool Scouring 
Workers)" Award No. 41 of 1956 as varied, consoli- 
dated and varied be further varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the 20th day of 
March 1985. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Overtime: Delete from subclause (2) of this 

clause the amount of "$3.80" and insert in lieu thereof 
the amount of "$4.10". 

ZOOLOGICAL GARDENS EMPLOYEES. 
Award No. 29 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1129 of 1984. 

Between The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Zoological Gardens 
Board, Respondent. 

Order. 
HAVING heard Mr J. A. McGinty on behalf of the appli- 
cant and Mr D.J. Cloghan on behalf of the respondent 
and intervening on behalf of the Attorney General and 
Public Service Board, and by consent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders —- 

That the Zoological Gardens Employees Award 
No. 29 of 1969 be varied in accordance with the 
following Schedule "A" and consolidated in 
accordance with Schedule "B" and that such 
variation and consolidation shall have effect as from 
the beginning of the first pay period commencing on 
or after the 14th day of February 1985. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule "A". 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. 38 Hour Week : Rostered Day Off. 
7. Roster. 
8. Overtime. 
9. Meals. 
10. Wages. 
11. Annual Leave. 
12. Public Holidays. 
13. Long Service Leave. 
14. Contract of Service. 
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15. Time and Wages Book. 
16. Posting Award. 
17. Sick Leave. 
18. Higher Duties. 
19. Travelling Time. 
20. General Provisions. 
21. Payment of Wages. 
22. Maternity Leave. 
23. Definitions. 
24. Saturday and Sunday Time. 
25. Uniforms, Protective Clothing and 

Equipment. 
26. Compassionate Leave. 
27. Right of Entry. 
28. Part-Time Employees. 
29. Liberty to Apply. 

2. Clause 5.—Hours: Delete this clause and insert the 
following in lieu: 

5.—Hours. 
(1) (a) Except as otherwise provided in this 

clause, the ordinary hours of work shall not exceed 
38 per week and shall be worked between the hours 
of 7.00 a.m. and 5.00 p.m. Monday to Friday. 

(b) Ordinary hours shall be worked within a 20 
day cycle of eight hours on the first 19 days in each 
cycle with 0.4 of one hour of each such day worked 
accruing as an entitlement to take the 20th day in 
each cycle as a paid day off as though worked. 

(2) (a) The ordinary hours of work for rostered 
employees shaU not exceed an average of 38 per 
week over a roster cycle and shall be worked 
between the hours of 7.00 a.m. and 5.00 p.m. on any 
of the seven days of the week. 

(b) The length of the cycle during which the 
ordinary hours may be worked to give an average of 
38 shall be determined by agreement between the 
employer and the union or failing agreement by a 
Board of Reference. 

(c) Rostered employees shall be entitled to 12 paid 
days off in every 12 months in accordance with 
subclause (4) of Clause 6.—38 Hour Week: Rostered 
Day Off. 

(3) Each employee referred to in subclause (2) of 
this clause shall, in every seven consecutive days, be 
granted two days off duty, provided that this sub- 
clause shall be deemed to be complied with if the 
employee is granted the equivalent of six days off 
duty in every period of three weeks. 

3. Clause 6.—Roster: Delete this clause and insert the 
following in lieu: 

6.-38 Hour Week : Rostered Day Off. 
(1) The rostered day off provided for in sub- 

clauses (1) and (2) of Clause 5.—Hours of this 
award, shall be observed to suit the circumstances of 
the Zoological Gardens Board. Subject to subclause 
(3) of this clause, the rostered day off will normally 
be the first or last working day of the working week. 

(2) The calendar year will be divided into 13, 20 
day work cycles. During the year employees will be 
required to take one period of their annual leave to 
include the rostered day off duty for that particular 
work cycle. There will be no additional pay or leave 
in lieu of that rostered day off. Keepers who have 
additional leave in lieu will only lose one rostered 
day off duty while on annual leave. 

(3) Where to meet the needs of the Board, an 
employee is required to work on his rostered day off 
as provided for in subclause (1) or (2) of Clause 5.— 
Hours of this award that employee will be re- 
rostered for another day off duty within 10 working 
days. The re-rostered day will be the first or last 
working day of the working week unless another day 
is agreed between the Board and the employee. 

(4) Keepers who work a three week roster will be 
rostered off duty on three occasions in a 12 week 
cycle. The rostered days off shall be on a Friday 
preceeding the normal rostered weekend off duty 
and shall occur after three weeks, three weeks and 
six weeks. 

(5) The employer is responsible for the prepara- 
tion and maintenance of the roster. 

(6) There will be no rostered day off duty applic- 
able to employees whilst on long service leave nor 
any credit accumulated for such periods of leave. 

(7) Where an employee is rostered off duty on a 
particular day, he will not be entitled to claim either 
sick leave or compassionate leave in substitution for 
the rostered day off. 

(8) An employee on workers' compensation: 
(a) For a period of less than one complete 20 

day work cycle shall accrue time off 
towards and be paid for the succeeding day 
off. 

(b) For periods of one or more complete 20 
day work cycles shall not accrue time off 
towards a rostered day off. 

(c) For a period of less than one complete 20 
day work cycle and a rostered day off falls 
within the period, the employee will not be 
re-rostered for an additional day off. 

(9) A dispute concerning rosters shaU be referred 
to a meeting of the Board and the Union. 

4. Clause 7.—Overtime: Delete this clause and insert 
the following in lieu: 

7.—Roster. 
(1) The employer shall cause to be prepared and 

exhibited a roster or rosters showing — 
(a) the name of each employee 
(b) the days and hours over which each 

employee shall be required to perform his 
ordinary hours of work. 

(2) Separate rosters shall be prepared and exhibit- 
ed for each group of employees employed by the 
employer. 

(3) A roster may be altered at any time by the 
employer subject to the following:— 

(a) Seven days' notice in respect to days on 
which work is to be performed. 

(b) 48 hours' notice in respect to hours of 
work on a rostered day. 

Notwithstanding the foregoing a roster may be 
altered by the giving of a lesser period of notice 
prescribed above where the employer and employee 
so agree. 

5. Clause 8.—Days Off: Delete this clause and insert 
the following in lieu: 

8.—Overtime. 
(1) Except as provided in subclause (2) of this 

clause all time worked in excess of eight hours each 
day or outside the usual hours of work or, in the case 
of rostered employees in excess of eight hours each 
day or outside the rostered hours of work shall be 
overtime and paid for at the rate of time and one 
half for the first two hours and double time 
thereafter. 

(2) All time worked on Saturdays or Sundays 
other than by employees rostered to work ordinary 
hours on those days shall be paid as follows:— 

(a) Prior to 12.00 noon on Saturdays at the 
rate of time and one half for the first two 
hours and double time thereafter. 

(b) After 12.00 noon on Saturdays at the rate 
of double time. 

(c) On Sundays at the iate of double time. 



502 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(3) Where, to meet the needs of the Board, an 
employee is required to work on his rostered day off 
as provided for in subclauses (1) and (2) of Clause 
5.—Hours of this award, no overtime will be paid. 

(4) The foregoing provisions of this clause shall 
not apply to casual employees who shall be paid at 
the rate of time and one half for the first two hours 
and double time thereafter for all time worked in 
excess of eight hours in any day or night. 

(5) (a) An employee required to work continuous 
overtime for more than 1 Vi hours shall be supplied 
with a meal by the employer or be paid $3.80 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.65 for each meal so required. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply:— 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home; or 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid, for each meal provided 
and not required, the appropriate amount described 
in paragraph (a) of this subclause. 

(6) (a) The employer may require any employee 
to work reasonable overtime at overtime rates and 
such employee shall work overtime in accordance 
with such requirement. 

(b) The union or employee or employees covered 
by this award shall not in any way, whether directly 
or indirectly, be party to or concerned in any ban, 
limitation or restriction upon the working of over- 
time in accordance with the requirement of this 
subclause. 

(7) An employee called back to work after the 
normal working time without prior notice shall be 
paid a minimum of three hours at the appropriate 
overtime rates. 

6. Clause 9.—Meals: Delete this clause and insert the 
following in lieu: 

9.—Meals. 
(1) Each employee shall be allowed an unpaid 

meal break of one hour each day between the hours 
of 11.30 a.m. and 2.00 p.m. 

(2) If when the meal time customary in the 
industry arrives, an employee is required to continue 
working and his meal interval is thereby deferred, he 
shall be paid at overtime rates until he gets a meal 
interval of the customary duration. Provided that if 
the continuance of work is reasonably necessary and 
could not have been avoided by any reasonable 
action by the employer, the employer shall be 
allowed time not exceeding 20 minutes before such 
penalty rate begins to accrue. 

7. Clause 10.—Wages. 
(a) After the classification Gardener — Grade 2 

in subclause (1) insert the following new classifica- 
tion and rates. 

Motive Power Motor Operator: $ 
1st year of employment  281.50 
2nd year of employment  284.50 
Thereafter   288.00 

(b) Renumber subclause (2) to subclause (3) and 
insert the following new subclause (2). 

(2) All employees called upon to clean toilet 
closets shall receive an allowance of 36 cents per 
closet per week and for these purposes, one 
metre of urinal shall count as one closet and 
three urinal stalls shall count as one closet. All 
employees shall be supplied with rubber gloves 
on request. 

8. Clause 11.—Annual Leave: Delete this clause and 
insert the following in lieu: 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(2) "Ordinary wages" for an employee shall 
mean the rate of wages the employee has received 
for the greatest proportion of the calendar month 
prior to his taking the leave. 

(3) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is ter- 
minated by the employer through no fault of the 
employee, the employee shall be paid 2.92 hours' 
pay at the rate of wage prescribed in subclause (2) of 
this clause in respect of each completed week of con- 
tinuous service in that qualifying period. 

(4) Annual leave accumulated to an employee as 
at 7 November 1983 shall be adjusted in hours in the 
ratio of 38 to 40. 

(5) In addition to ar payment to which he may 
be entitled under subclause (3) of this clause, an 
employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment as prescribed in subclauses (2) and 
(9) of this clause in lieu of that leave unless: 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(6) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed in subclauses (2) and (9) of this clause prior 
to his having completed a period of 12 months' con- 
tinuous service, in which case should the services of 
such employee terminate or be terminated prior to 
the completion of 12 months' continuous service, 
the said employee shall refund to the employer the 
difference between the amount received by him for 
wages in respect of the period of his annual leave 
and the amount which would have accrued to him 
by reason of the length of his service up to the date 
of the termination of his services. 

(7) (a) When computing the annual leave due 
under this clause, no deduction shall be made from 
such leave in respect of the period that an employee 
is on annual leave, long service leave and/or 
holidays. Provided that no deduction shall be made 
for any approved period an employee is absent from 
duty through sickness, with or without pay, unless 
the absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

(8) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with 
less than a full year's service shall only be entitled to 
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payment during such period for the number of days' 
leave due to them. Provided that nothing herein 
contained shall deprive the employer of his right to 
retain such employees during the close down period 
as may be required. 

(9) (a) An employee proceeding on annual leave 
shall be paid in addition to the ordinary payment for 
such leave, a wage loading of 17.5 per cent calculat- 
ed on the rate of wage prescribed by subclause (2) of 
this clause. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(10) The provisions of this clause shall apply to 
part-time employees on a pro rata basis in the same 
proportion as the number of hours worked each 
week bears to 38. 

(11) The provisions of this clause shall not apply 
to casual employees. 

(12) Notwithstanding the foregoing provisions of 
this clause, the following provisions shall apply to 
rostered -employees. 

(a) Subject to the provisions of this subclause 
a period of six consecutive weeks' leave 
with payment of ordinary wages as pre- 
scribed shall be allowed annually to an 
employee by his employer after a period of 
12 months' continuous service with that 
employer. 

. (b) If after one month's continuous service in 
any qualifying 12 monthly period an 
employee leaves his employment or his 
employment is terminated by the employer 
through no fault of the employee, the 
employee shall be paid 4.38 hours' pay at 
the rate of wage prescribed in subclause (2) 
of this clause in respect of each completed 
week of continuous service. 

9. Clause 12.—Public Holidays: Delete subclauses (2), 
(3), (4) and (5) and insert the following in lieu: 

(2) Whenever any of the days referred to in sub- 
clause (1) of this clause falls on an employee's 
ordinary working day and the employee is not re- 
quired to work on such day he shall be paid for the 
ordinary hours he would have worked on such day 
had it not been a holiday. 

(3) An employee required to work on a day 
referred to in subclause (1) of this clause shall be 
paid for the time worked at the rate of double time 
and a half. Provided that in lieu of the foregoing 
provisions of this paragraph and subject to agree- 
ment between the employer and the employee, work 
performed on a Public Holiday may be paid for at 
the rate of time and one half and the employee shall, 
in addition be allowed a day's leave with pay to be 
added to his annual leave or on a day mutually 
acceptable to the employer and the employee. 

(4) When an employee is off duty owing to leave 
without pay or sickness, including accidents on or 
off duty, except time for which he is entitled to claim 
sick pay, any holiday falling during such absence 
shall not be treated as a paid holiday. Where the 
employee is on duty or available on the working day 
immediately preceding a holiday, or resumes duty or 
is available on the working day immediately follow- 
ing a holiday, as prescribed in this clause, the 
employee shall be entitled to a paid holiday on all 
such holidays. 

(5) The provisions of this clause shall not apply to 
rostered employees who shall work public holidays 
in the course of their normal rostered duty. 

(6) A casual employee shall not be entitled to 
payment for any holiday referred to in this clause. 

10. Clause 13.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

13.—Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to Government wages employees 
generally shall apply to employees covered by this 
award. 

(2) Long Service Leave accumulated to an 
employee as at 7 November 1983 shall be adjusted in 
hours in the ratio of 38 to 40. 

11. Clause 14.—Contract of Service: After subclause 
(2) add the following new subclauses: 

(3) An employee shall not be entitled on termina- 
tion or dismissal, to payment for time accrued 
towards a rostered day off in accordance with sub- 
clause (1) or (2) of Clause 5.—Hours of this award. 

(4) Nothing in this clause shall prevent an 
employer from dismissing an employee at any time 
for misconduct and, in such cases, wages shall be 
paid up to the time of dismissal only. 

(5) The employer shall be under no obligation to 
pay for any day, or portion of a day, not worked 
upon which the employee is required to present him- 
self for duty, except where such absence from work 
is'due to illness coming within the provisions of 
Clause 16.—Sick Leave or is on account of holidays 
to which the employee is entitled under this Award. 

(6) (a) An employer is entitled to deduct payment 
for any day or portion of a day on which an 
employee cannot be usefully employed because of a 
strike by the Union or by any other union or 
association or through the breakdown of the 
employers machinery or through any stoppage of 
work by any cause which the employer cannot 
reasonably prevent. 

(b) Where wages are calculated in advance of the 
accrual period and the employee has been paid for 
time for which he is not entitled under paragraph (a) 
of this subclause, the amount to which he is not 
entitled may be deducted from the first possible sub- 
sequent pay of the employee concerned. 

12. Clause 15.—Time and Wages Book: Delete this 
clause and insert the following in lieu: 

15.—Time and Wages Book. 
(1) The employer shall keep or cause to be kept a 

time book and wages sheet, in either of which shall 
be entered — 

(a) the name of each employee to whom this 
award applies; 

(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the wages and overtime (if any) paid to 

each employee. 
Any system of automatic recording by means of 

machines shall be deemed to comply with this pro- 
vision to the extent of the information recorded. 

(2) Employees shall record their starting and 
finishing times per shift in the time book or sheet, 
and shall sign the wages sheet on receipt of their 
wages. 

(3) The time book or sheet with all entries therein, 
shall on demand be produced for inspection by the 
secretary or duly authorised official of the union at 
any reasonable time during the day. The wages sheet 
shall be similarly produced on demand during 
ordinary office hours. 

13. Clause 17.—Sick Leave: Delete this clause and 
insert the following in lieu: 

17.—Sick Leave. 
(1) (a) An employee shall be entitled to payment 

for non attendance on the grounds of personal ill 
health or injury for one-sixth of a week's pay for 
each completed month of service. 
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(b) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service sub- 
sequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

(2) The unused portion of the entitlement pre- 
scribed in subclause (1) (a) of this clause in any 
accruing year shall be allowed to accumulate and 
may be availed of in the next or any succeeding year. 

(3) Sick leave accumulated to an employee as at 7 
November 1983 shall be adjusted in hours in the 
ratio of 38 to 40. 

(4) In order to acquire entitlement to payment in 
accordance with this clause, the employee shall, as 
soon as reasonably practicable advise the employer 
of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the 
absence. Provided that such advice other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(5) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative of such 
sickness, provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences exceeds five days in any one 
accruing year. 

(6) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant, paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 11.—Annual Leave. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

14. Clause 18.—Higher Duties: Delete this clause and 
insert the following in lieu: 

18.—Higher Duties. 
(1) Subject to subclause (2) of this clause, an 

employee called upon to perform work carrying a 
higher minimum rate of pay than his regular pay for 
two hours in any day shall be paid such higher 
minimum for the whole of that day. Provided that 
the acting time of less than two hours in any one 
shift shall not be counted. 

(2) An employee shall not be entitled to the pay- 
ment prescribed in subclause (1) of this clause when 
required to perform work carrying a higher mini- 
mum rate of pay than his regular pay when the 
permanent occupant is on a rostered day off as pro- 
vided for in subclauses (1) and (2) of Clause 5.— 
Hours of this award. 

15. Clause 20.—General Provisions: Delete subclause 
(5). 

16. Clause 21.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

21.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at 

the option of the employer. 
(2) Accompanying each payment of wages shall 

be a statement setting out details of the wages. 
(3) Payment may be made in cash or by cheque at 

the discretion of the employer. 
(4) An employee who lawfully leaves his employ- 

ment or is dismissed for reasons other than mis- 
conduct shall be paid all moneys owing to him 
before he leaves the establishment or the same shall 
be forwarded to him by post as soon as reasonably 
possible. 

(5) Except as provided in subclause (6) of Clause 
14.—Contract of Service, no deduction shall be 
made from an employee's wage unless the worker 
has authorised such deduction in writing. 

17. Clause 23.—Definitions: Delete subclause (11) of 
this clause and add the following new subclauses: 

(11) "Hand Power Mower Operator" means an 
employee whose principal duties consist of the 
operation and daily maintenance of a motor 
powered walk mower. 

(12) "Motive Power Mower Operator" means an 
employee whose principal duties consist of the 
operation and daily maintenance of self propelled 
mowers of the ride on type. 

(13) "Part-time employee" means an employee 
engaged on a weekly contract of service for less 
ordinary hours per week than those prescribed. 

(14) "Casual Employee" means an employee 
engaged for less than one week. 

18. Clause 24.—Saturday and Sunday: Delete this 
clause and insert the following in lieu: 

24.—Saturday and Sunday Time. 
(1) All ordinary time worked between midnight 

on Friday and midnight on Saturday shall be paid at 
the rate of time and a half. 

(2) All ordinary time worked on a Sunday shall be 
paid at the rate of double time. 

19. After Clause 24.—Saturday and Sunday Time, 
add the following new clauses: 

25.—Uniforms, Protective Clothing 
and Equipment. 

(1) Where the employer requires an employee to 
wear a uniform for his work the same shall be 
supplied by the employer. 

(2) Goggles, safety helmets, climbing boots, 
respirators, oilskins, gumboots, sou'westers and 
suitable gloves and any other such clothing and 
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equipment deemed necessary by the employer shall 
be supplied to employees covered by this award 
where the nature of the employment is such as to 
warrant their respective use. 

(3) The Uniform, Protective Clothing and Equip- 
ment issued pursuant to this clause shall remain the 
property of the employer and shall be replaced on a 
fair wear and tear basis. 

26.—Compassionate Leave. 
(1) (a) An employee shall on the death within 

Australia of a spouse, de facto spouse, parent, 
brother, sister, child, step-child, be entitled to leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of 
pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
employee to the satisfaction of his employer. 

(b) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted where the employee concerned 
would have been off duty in accordance with his 
roster or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

27.—Right of Entry. 
(1) On notifying the officer in charge, any officer 

of the union, authorised in writing by the President 
and Secretary of such Union, shall be permitted to 
interview an employee on the business premises of 
his employer during the recognised meal break or 
outside ordinary working hours, but this permission 
shall not be exercised without the consent of the 
employer. 

(2) In the case of a disagreement existing or anti- 
cipated concerning any of the provisions of this 
award the secretary or any duly authorised repre- 
sentative, on gaining approval of the employer or 
his representative, shall be permitted to enter the 
business premises of the employer to view the work 
the subject of any such disagreement but shall not 
unduly interfere with work in progress. 

28.—Part-Time Employees. 
(1) Employees may be regularly employed to 

work less hours per week than are prescribed in 
Clause 5.—Hours of this Award. 

(2) Subject to subclause (3) of this clause payment 
shall be a weekly rate calculated pro rata to the class 
of work on which the employee is engaged in the 
proportion which the hours of work bears to 38. 

(3) Part-time employees who are regularly 
employed for less than 12 hours per week may be 
paid a further loading of 20 per cent in lieu of sick 
leave, annual leave and public holidays. 

29.—Liberty to Apply. 
Liberty is reserved to the Union in respect of: 

(1) Rates for cleaning North and South lake 
and an additional allowance for the disposal of 
offensive rubbish. 

(2) First aid allowance. 

Schedule "B" 
Award No. 29 of 1969. 

1.—Title. 
This award shall be known as the' 'Zoological Gardens 

Employees" award 1969 and shall replace No. 6 of 1966 
as amended, in so far as that award applies to the 
Zoological Gardens Board. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. 38 Hour Week : Rostered Day Off. 
7. Roster. 
8. Overtime. 
9. Meals. 
10. Wages. 
11. Annual Leave. 
12. Public Holidays. 
13. Long Service Leave. 
14. Contract of Service. 
15. Time and Wages Book. 
16. Posting Award. 
17. Sick Leave. 
18. Higher Duties. 
19. Travelling Time. 
20. General Provisions. 
21. Payment of Wages. 
22. Maternity Leave. 
23. Definitions. 
24. Saturday and Sunday Time. 
25. Uniforms, Protective Clothing and Equipment. 
26. Compassionate Leave. 
27. Right of Entry. 
28. Part-Time Employees. 
29. Liberty to Apply. 

3.—Area and Scope. 
This award shall apply to workers employed by the 

Zoological Gardens Board in the callings mentioned in 
Clause 10.—Wages of this award. 

4.—Term. 
This award shall remain in force for a period ol three 

years from the date hereof. 

5.—Hours. 
(1) (a) Except as otherwise provided in this clause, the 

ordinary hours of work shall not exceed 38 per week and 
shall be worked between the hours of 7.00 a.m. and 5.00 
p.m. Monday to Friday. 

(b) Ordinary hours shall be worked within a 20 day 
cycle of eight hours on the first 19 days in each cycle with 
0.4 of one hour of each such day worked accruing as an 
entitlement to take the 20th day in each cycle as a paid 
day off as though worked. 

(2) (a) The ordinary hours of work for rostered 
employees shall not exceed an average of 38 per week 
over a roster cycle and shall be worked between the hours 
of 7.00 a.m. and 5.00 p.m. on any of the seven days of 
the week. 

(b) The length of the cycle during which the ordinary 
hours may be worked to give an average of 38 shall be 
determined by agreement between the employer and the 
union or failing agreement by a Board of Reference. 

(c) Rostered employees shall be entitled to 12 paid 
days' off in every 12 months in accordance with sub- 
clause (4) of Clause 6.—38 Hour Week : Rostered Day 
Off. 

(3) Each employee referred to in subclause (2) of this 
clause shall, in every seven consecutive days, be granted 
two days off duty, provided that this subclause shall be 
deemed to be complied with if the employee is granted 
the equivalent of six days off duty in every period of 
three weeks. 

6.—38 Hour Week : Rostered Day Off. 
(1) The rostered day off provided for in subclauses (1) 

and (2) of Clause 5.—Hours of this award, shall be 
observed to suit the circumstances of the Zoological 
Gardens Board. Subject to subclause (3) of this clause, 
the rostered day off will normally be the first or last 
working day of the working week. 
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(2) The calendar year will be divided into 13, 20 day 
work cycles. During the year employees will be required 
to take one period of their annual leave to include the 
rostered day off duty for that particular work cycle. 
There will be no additional pay or leave in lieu of that 
rostered day off. Keepers who have additional leave in 
lieu will only lose one rostered day off duty while on 
annual leave. 

(3) Where to meet the needs of the Board, an employee 
is required to work on his rostered day off as provided 
for in subclause (1) or (2) of Clause 5.—Hours of this 
award that employee will be re-rostered for another day 
off duty within 10 working days. The re-rostered day will 
be the first or last working day of the working week 
unless another day is agreed between the Board and the 
employee. 

(4) Keepers who work a three week roster will be 
rostered off duty on three occasions in a 12 week cycle. 
The rostered days off shaU be on a Friday preceding the 
normal rostered weekend off duty and shall occur after 
three weeks, three weeks and six weeks. 

(5) The employer is responsible for the preparation 
and maintenance of the roster. 

(6) There will be no rostered day off duty applicable to 
employees whilst on long service leave nor any credit 
accumulated for such periods of leave. 

(7) Where an employee is rostered off duty on a 
particular day, he will not be entitled to claim either sick 
leave or compassionate leave in substitution for the 
rostered day off. 

(8) An employee on workers' compensation: 
(a) For a period of less than one complete 20 day 

work cycle shall accrue time off towards and be 
paid for the succeeding day off. 

(b) For periods of one or more complete 20 day 
work cycles shall not accrue time off towards a 
rostered day off. 

(c) For a period of less than one complete 20 day 
work cycle and a rostered day off falls within 
the period, the employee will not be re-rostered 
for an additional day off. 

(9) A dispute concerning rosters shall be referred to a 
meeting of the Board and the Union. 

7.—Roster. 
(1) The employer shall cause to be prepared and 

exhibited a roster or rosters showing — 
(a) the name of each employee 
(b) the days and hours over which each employee 

shall be required to perform his ordinary hours 
of work. 

(2) Separate rosters shall be prepared and exhibited for 
each group of employees employed by the employer. 

(3) A roster may be altered at any time by the employer 
subject to the following:— 

(a) Seven days' notice in respect to days on which 
work is to be performed. 

(b) 48 hours' notice in respect to hours of work on 
a rostered day. 

Notwithstanding the foregoing a roster may be altered 
by the giving of a lesser period of notice prescribed above 
where the employer and employee so agree. 

8.—Overtime. 
(1) Except as provided in subclause (2) of this clause all 

time worked in excess of eight hours each day or outside 
the usual hours of work or, in the case of rostered 
employees in excess of eight hours each day or outside 
the rostered hours of work shall be overtime and paid for 
at the rate of time and one half for the first two hours and 
double time thereafter. 

(2) All time worked on Saturdays or Sundays other 
than by employees rostered to work ordinary hours on 
those days shall be paid as follows:— 

(a) Prior to 12.00 noon on Saturdays at the rate of 
time and one half for the first two hours and 
double time thereafter. 

(b) After 12.00 noon on Saturdays at the rate of 
double time. 

(c) On Sundays at the rate of double time. 
(3) Where, to meet the needs of the Board, an 

employee is required to work on his rostered day off as 
provided for in subclauses (1) and (2) of Clause 5.— 
hours of this award, no overtime will be paid. 

(4) The foregoing provisions of this clause shall not 
apply to casual employees who shall be paid at the rate of 
time and one half for the first two hours and double time 
thereafter for all time worked in excess of eight hours in 
any day or night. 

(5) (a) An employee required to work continuous 
overtime for more than one and a half hours shall be 
supplied with a meal by the employer or be paid $3.80 for 
a meal, and if, owing to the amount of overtime worked, 
a second or subsequent meal is required he shall be 
supplied with each such meal by the employer or be paid 
$2.65 for each meal so required. 

(b) The provisions of paragraph (a) of this subclause 
do not apply:— 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home; 
or 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself with a meal or 
meals and is not required to work overtime or is required 
to work less overtime than the period notified, he shall be 
paid, for each meal provided and not required, the 
appropriate amount described in paragraph (a) of this 
subclause. 

(6) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirements. 

(b) The union or employee or employees covered by 
this award shall not in any way, whether directly or 
indirectly, be party to or concerned in any ban, limitation 
or restriction upon the working of overtime in 
accordance with the requirement of this subclause. 

(7) An employee called back to work after the normal 
working time without prior notice shall be paid a mini- 
mum of three hours at the appropriate overtime rates. 

9.—Meals. 
(1) Each employee shall be allowed an unpaid meal 

break of one hour each day between the hours of 11.30 
a.m. and 2.00 p.m. 

(2) If when the meal time customary in the industry 
arrives, an employee is required to continue working and 
his meal interval is thereby deferred, he shall be paid at 
overtime rates until he gets a meal interval of the custo- 
mary duration. Provided that if the continuance of work 
is reasonably necessary and could not have been avoided 
by any reasonable action by the employer, the employer 
shall be allowed time not exceeding 20 minutes before 
such penalty rate begins to accrue. 

10.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
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to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) The minimum total rate of wage payable under this 
award shall be as follows: 

Section Keeper: $ 
1st year of employment  301.60 
2nd year of employment  304.90 
Thereafter   308.10 

Keeper — Grade 1: $ 
1st year of employment  292.40 
2nd year of employment   295.60 
Thereafter   298.90 

Keeper — Grade 2 Minimum: $ 
1st year of employment  269.70 
2nd year of employment  273.00 
Thereafter   276.20 

Keeper — Grade 2 Maximum: $ 
1st year of employment  277.30 
2nd year of employment  280.50 
Thereafter   283.80 

Horticulturist: $ 
1st year of employment  307.90 
2nd year of employment  312.50 
Thereafter   316.40 

Ground Attendant — Grade 1: $ 
1st year of employment  273.80 
2nd year of employment  277.10 
Thereafter   280.30 

Ground Attendant — Grade 2: $ 
1st year of employment  268.00 
2nd year of employment  271.20 
Thereafter   274.50 

Senior Gardener: $ 
1st year of employment  288.50 
2nd year of employment  291.60 
Thereafter   294.90 

Gardener — Grade 1: $ 
1st year of employment  270.80 
2nd year of employment  274.10 
Thereafter   277.30 

Gardener — Grade 2: $ 
1st year of employment  266.90 
2nd year of employment  270.10 
Thereafter   273.40 

Motive Power Motor Operator: $ 
1st year of employment  281.50 
2nd year of employment  284.50 
Thereafter   288.(X) 

Hand Power Motor Operator: $ 
1st year of employment  265.40 
2nd year of employment  268.60 
Thereafter   271.90 

Senior Maintenance Man: $ 
1st year of employment  290.20 
2nd year of employment  293.40 
Thereafter   296.60 

Maintenance Man — Minimum: $ 
1st year of employment  274.20 
2nd year of employment  277.40 
Thereafter   280.70 

Maintenance Man — Maximum: $ 
1st year of employment  278.50 
2nd year of employment  281.80 
Thereafter   284.90 

(2) All employees called upon to clean toilet closets 
shall receive an allowance of 36 cents per closet per week 
and for these purposes, one metre of urinal shall count as 
one closet and three urinal stalls shall count as one closet. 
All employees shall be supplied with rubber gloves on 
request. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this award. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) "Ordinary wages" for an employee shall mean the 
rate of wages the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave. 

(3) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 2.92 hours' pay at the rate of wage 
prescribed in subclause (2) of this clause in respect of 
each completed week of continuous service in that 
qualifying period. 

(4) Annual leave accumulated to an employee as at 7 
November 1983 shall be adjusted in hours in the ratio of 
38 to 40. 

(5) In addition to any payment to which he may be 
entitled under subclause (3) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (9) of this clause in lieu of 
that leave unless: 

(a) he has been justifiably dismissed for miscon- 
duct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(6) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed in subclauses (2) and (9) of this clause prior to his 
having completed a period of 12 months' continuous 
service, in which case should the services of such 
employee terminate or be terminated prior to the com- 
pletion of 12 months' continuous service, the said 
employee shall refund to the employer the difference 
between the amount received by him for wages in respect 
of the period of his annual leave and' the amount which 
would have accrued to him by reason of the length of his 
service up to the date of the termination of his services. 

(7) (a) When computing the annual leave due under 
this clause, no deduction shall be made from such leave 
in respect of the period that an employee is on annual 
leave, long service leave and/or holidays. Provided that 
no deduction shall be made for any approved period an 
employee is absent from duty through sickness, with or 
without pay, unless the absence exceeds three calendar 
months, in which case deduction may be made for such 
excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(8) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
employees during the close down period as may be 
required. 

(9) (a) An employee proceeding on annual leave shall 
be paid in addition to the ordinary payment for such 
leave, a wage loading of 17.5 per cent calculated on the 
rate of wage prescribed by subclause (2) of this clause. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 
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(10) The provisions of this clause shall apply to part- 
time employees on a pro rata basis in the same propor- 
tion as the number of hours worked each week bears to 
38. 

(11) The provisions of this clause shall not apply to 
casual employees. 

(12) Notwithstanding the foregoing provisions of this 
clause, the following provisions shall apply to rostered 
employees. 

(a) Subject to the provisions of this subclause a 
period of six consecutive weeks' leave with 
payment of ordinary wages as prescribed shall 
be allowed annually to an employee by his 
employer after a period of 12 months' con- 
tinuous service with that employer. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period an employee 
leaves his employment or his employment is 
terminated by the employer through no fault of 
the employee, the employee shall be paid 4.38 
hours' pay at the rate of wage prescribed in 
subclause (2) of this clause in respect of each 
completed week of continuous service. 

12.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Whenever any of the days referred to in subclause 
(1) of this clause falls on an employee's ordinary working 
day and the employee is not required to work on such day 
he shall be paid for the ordinary hours he would have 
worked on such day had it not been a holiday. 

(3) An employee required to work on a day referred to 
in subclause (1) of this clause shall be paid for the time 
worked at the rate of double time and a half. Provided 
that in lieu of the foregoing provisions of this paragraph 
and subject to agreement between the employer and the 
employee, work performed on a Public Holiday may be 
paid for at the rate of time and one half and the employee 
shall, in addition be allowed a day's leave with pay to be 
added to his annual leave or on a day mutually acceptable 
to the employer and the employee. 

(4) When an employee is off duty owing to leave 
without pay or sickness, including accidents on or off 
duty, except time for which he is entitled to claim sick 
pay, any holiday falling during such absence shall not be 
treated as a paid holiday. Where the employee is on duty 
or available on the working day immediately preceding a 
holiday, or resumes duty or is available on the working 
day immediately following a holiday, as prescribed in 
this clause, the employee shall be entitled to a paid 
holiday on all such holidays. 

(5) The provisions of this clause shall not apply to 
rostered employees who shall work public holidays in the 
course of their normal rostered duty. 

(6) A casual employee shall not be entitled to payment 
for any holiday referred to in this clause. 

13.—Long Service Leave. 
(1) The conditions governing the granting of long 

service leave to Government wages employees generally 
shall apply to employees covered by this award. 

(2) Long Service Leave accumulated to an employee as 
at 7 November 1983 shall be adjusted in hours in the ratio 
of 38 to 40. 

14.—Contract of Service. 
(1) Except in the case of a casual worker the contract 

of hiring of every worker shall be a weekly contract 
terminable by one week's notice on either side, given on 
any working day, or in the event of such notice not being 
given by the payment of one week's pay by the employer 
or the forfeiture of one week's pay by the worker. 

(2) The engagement of a casual worker may be 
terminated at any time without notice. Provided that all 
wages due to him shall be paid immediately upon the 
termination of his engagement. 

(3) An employee shall not be entitled on termination 
or dismissal, to payment for time accrued towards a 
rostered day off in accordance with subclause (1) or (2) of 
Clause 15.—Hours of this award. 

(4) Nothing in this clause shall prevent an employer 
from dismissing an employee at any time for misconduct 
and, in such cases, wages shall be paid up to the time of 
dismissal only. 

(5) The employer shall be under no obligation to pay 
for any day, or portion of a day, not worked upon which 
the employee is required to present himself for duty, 
except where such absence from work is due to illness 
coming within the provisions of Clause 16.—Sick Leave 
or is on account of holidays to which the employee is 
entitled under this Award. 

(6) (a) An employer is entitled to deduct payment for 
any day or portion of a day on which an employee cannot 
be usefully employed because of a strike by the Union or 
by any other union or association or through the break- 
down of the employers machinery or through any 
stoppage of work by any cause which the employer 
cannot reasonably prevent. 

(b) Where wages are calculated in advance of the 
accrual period and the employee has been paid for time 
for which he is not entitled under paragraph (a) of this 
subclause, the amount to which he is not entitled may be 
deducted from the first possible subsequent pay of the 
employee concerned. 

15.—Time and Wages Book. 
(1) The employer shall keep or cause to be kept a time 

book and wages sheet, in either of which shall be 
entered — 

(a) the name of each employee to whom this award 
applies; 

(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the wages and overtime (if any) paid to each 

employee. 
Any system of automatic recording by means of 

machine shall be deemed to comply with this provision to 
the extent of the information recorded. 

(2) Employees shall record their starting and finishing 
times per shift in the time book or sheet, and shall sign 
the wages sheet on receipt of their wages. 

(3) The time book or sheet with all entries therein, 
shall on demand be produced for inspection by the 
secretary or duly authorised official of the union at any 
reasonable time during the day. The wages sheet shall be 
similarly produced on demand during ordinary office 
hours. 

16.—Posting Award. 
A copy of this award shall be posted in a suitable place 

on the premises of the employer. 
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17.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the grounds of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereimder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event .of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in subclause (1) (a) of this clause in any accruing year 
shall be allowed to accumulate and may be availed of in 
the next or any succeeding year. 

(3) Sick leave accumulated to an employee as at 7 
November 1983 shall be adjusted in hours in the ratio of 
38 to 40. 

(4) In order to acquire entitlement to payment in 
accordance with this clause, the employee shall, as soon 
as reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. Pro- 
vided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(5) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness, provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(6) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(7) The provisions of this clause with respect to pay- 
ment do not apply to employees who are entitled to pay- 
ment under the Workers' Compensation and Assistance 
Act 1981 nor to employees whose illness or injury is the 
result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

18.—Higher Duties. 
(1) Subject to subclause (2) of this clause, an employee 

called upon to perform work carrying a higher minimum 
rate of pay than his regular pay for two hours in any day 
shall be paid such higher minimum for the whole of that 
day. Provided that the acting time of less than two hours 
in any one shift shall not be counted. 

(2) An employee shall not be entitled to the payment 
prescribed in subclause (1) of this clause when required to 
perform work carrying a higher minimum rate of pay 
than his regular pay when the permanent occupant is on a 
rostered day off as provided for in subclauses (1) and (2) 
of Clause 5.—Hours of this award. 

19.—Travelling Time. 
Where a worker is sent to work from an employer's 

recognised place of business, the employer shall pay all 
travelling time from such place of business to the job, 
and if the worker is required to return the same day to the 
employer's place of business, the employer shall pay 
travelling time to the place of business. 

20.—General Provisions. 
(1) Suitable dressing accommodation shall be 

provided by the employer where workers may change 
their clothes. Tools and appliances shall not be kept in 
the dressing room. 

(2) All workers shall be provided with facilities for 
boiling water. 

(3) Workers shall be permitted to eat their meals in a 
convenient and clean place, protected from the weather, 
and each such worker shall remove all litter and food- 
stuff after use. 

(4) All materials, appliances and tools required in 
connection with the performance of the worker's duties 
shall be supplied to such worker by the employer without 
charge. 

21.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at the 

option of the employer. 
(2) Accompanying each payment of wages shall be a 

statement setting out details of the wages. 
(3) Payment may be made in cash or by cheque at the 

discretion of the employer. 
(4) An employee who lawfully leaves his employment 

or is dismissed for reasons other than misconduct shall be 
paid all moneys owing to him before he leaves the 
establishment or the same shall be forwarded to him by 
post as soon as reasonably possible. 

(5) Except as provided in subclause (6) of Clause 14.— 
Contract of Service, no deduction shall be made from an 
employee's wage unless the worker has authorised such 
deduction in writing. 

22.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shaU include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 
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(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shorted by the worker giving 
not less than 14 days' notice in writing stating 
the period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical prac- 
titioner certifies as necessary before her 
return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be entitl- 
ed to a position as nearly comparable in status 
and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shaD not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the grounds of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

23.—Definitions. 
(1) "Section Keeper" means a worker appointed as 

such by the employer. 
(2) "Keeper Grade I" means a worker appointed as 

such who may be required to relieve a Section Keeper for 
all absences less than one week. 

(3) "Keeper Grade II" means a worker whose princi- 
pal duties shall consist in caring for any animal (i.e. 
mammals, birds, fish, amphibians and reptiles). 

(4) "Ground Attendant Grade I" means a worker who 
is substantially employed in the care of tennis courts, and 
lawns and is required to mark out and maintain playing 
fields. 

(5) "Ground Attendant Grade II" means a worker 
who may be required to clean toilets, remove litter and 
refuse from lawns, paths, roads or other areas or 
receptacles and dispose of animal carcasses. 

(6) "Senior Gardener" means a worker appointed as 
such. 

(7) "Gardener Grade I" means a worker whose 
principal duties consist in tending a plant nursery, or 
garden or portion of a garden, who in the opinion of the 
employer has qualified himself for this grading. 

(8) "Gardener Grade 11" means a worker whose 
principal duties shall consist in tending a garden or 
portion of a garden. 

(9) "Senior Maintenance Man" means a worker 
appointed as such, who may be required to relieve the 
Maintenance Foreman for all absences of less than one 
week. 

(10) "Maintenance Man" means a worker whose 
principal duties consist in repairs and maintenance to any 
buildings, fitments or equipment. 

(11) "Hand Power Mower Operator" means an 
employee whose principal duties consist of the operation 
and daily maintenance of a motor powered walk mower. 

(12) "Motive Power Mower Operator" means an 
employee whose principal duties consist of the operation 
and daily maintenance of self propelled mowers of the 
ride on type. 

(13) "Part-time employee" means an employee 
engaged on a weekly contract of service for less ordinary 
hours per week than those prescribed. 

(14) "Casual Employee" means an employee engaged 
for less than one week. 

24.—Saturday and Sunday Time. 
(1) All ordinary time worked between midnight on 

Friday and midnight on Saturday shall be paid at the rate 
of time and a half. 

(2) All ordinary time worked on a Sunday shall be paid 
at the rate of double time. 

25.—Uniforms, Protective Clothing and Equipment. 
(1) Where the employer requires an employee to wear 

a uniform for his work the same shall be supplied by the 
employer. 

(2) Goggles, safety helmets, climbing boots, respira- 
tors, oilskins, gumboots, sou'westers and suitable gloves 
and any other such clothing and equipment deemed 
necessary by the employer shall be supplied to employees 
covered by this award where the nature of the employ- 

. ment is such as to warrant their respective use. 
(3) The Uniform, Protective Clothing and Equipment 

issued pursuant to this clause shall remain the property 
of the employer and shall be replaced on a fair wear and 
tear basis. 

26.—Compassionate Leave. 
(1) (a) An employee shall on the death within 

Australia of a spouse, de facto spouse, parent, brother, 
sister, child, stepchild, be entitled to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

(b) Provided that payment in respect of compassio- 
nate leave is to be made only where the employee 
otherwise would have been on duty and shall not be 
granted where the employee concerned would have been 
off duty in accordance with his roster or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

27.—Right of Entry. 
(1) On notifying the officer in charge, any officer of 

the union, authorised in writing by the President and 
Secretary of such Union, shall be permitted to interview 
an employee on the business premises of his employer 
during the recognised meal break or outside ordinary 
working hours, but this permission shall not be exercised 
without the consent of the employer. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award the 
secretary or any duly authorised representative, on 
gaining approval of the employer or his representative, 
shall be permitted to enter the business premises of the 
employer to view the work the subject of any such 
disagreement but shall not unduly interfere with work in 
progress. 

28.—Part-Time Employees. 
(1) Employees may be regularly employed to work less 

hours per week than are prescribed in Clause 5.—Hours 
of this Award. 

(2) Subject to subclause (3) of this clause payment 
shall be a weekly rate calculated pro rata to the class of 
work on which the employee is engaged in the proportion 
which the hours of work bears to 38. 

(3) Part-time employees who are regularly employed 
for less than 12 hours per week may be paid a further 
loading of 20 per cent in lieu of sick leave, annual leave 
and public holidays. 
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29.—Liberty to Apply. 
Liberty is reserved to the Union in respect of: 

(1) Rates for cleaning North and South lake and 
an additional allowance for the disposal of offensive 
rubbish. 

(2) First aid allowance. 

Applicant. 
Zoological Gardens Board. 

Dated at Perth this 5th day of December 1969. 

AWARDS — Application for 
variation of — no variation 

resulting — 

CLERKS (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 513 and 684 of 1984. 

Between Federated Clerks' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Peters (W.A.) Limited and 
Brownes Dairy Pty Ltd, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 12th day of March 1985. 

Mr B.J. Finlay on behalf of the applicant. 
Mrs P.E. Bentley on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: These are the 
Reasons for Decision of Mr Commissioner Martin and 
myself. By these applications the Federated Clerks' 
Union of Australia, Industrial Union of Workers, W.A. 
Branch seeks orders from the Commission in Court 
Session which would require Peters (W.A.) Limited and 
Brownes Dairy Pty Ltd to grant their clerical employees 
long service leave on the basis of 13 weeks leave after 10 
years service, notwithstanding that the award by which 
the parties are bound (Award No. 38 of 1947) prescribes 
the standard long service leave provisions of this 
Commission. 

Although the formal claims of the applicant do not say 
so it would appear that not only does the applicant seek 
long service leave after 10 years service but also pro rata 
entitlement after seven years. 

The two separate claims are designed to ensure that all 
clerical employees of the Peters (W.A.) Limited Group 
shall receive improved long service leave. If the overall 
claim is unsuccessful the applicant argues that the claim 
should succeed with respect to clerical employees 
working at Brownes Dairy. 

No evidence was adduced in these proceedings. The 
advocates for the applicant and respondents relied on 
their submissions to convince the tribunal that the merit 
lay in their respective arguments. 

It would appear that in July 1981 agreement was 
reached with the relevant union and employers that dairy 
factory workers in the industry would accrue long service 
leave on the basis of three months after 10 years service 
from 1 July 1981 with pro rata after 7 years service. This 

followed a week long strike by dairy factory workers and 
involved also discussions as to the working of the sixth 
shift. . 

We do not propose to traverse all of the arguments 
advanced by the applicant union in these proceedings. It 
is sufficient to state that some three years after the dairy 
factory workers had obtained this improved condition 
the applicant union now seeks the same deal for all 
clerical employees working for the Peters Group of 
companies. In very short terms the strength of the 
argument appears to be — 

(a) that the dairy factory workers achieved 
improved long service leave by the use of 
muscle outside of the Arbitration system, and, 

(b) decisions of this Commission and the 
Australian Commission support the view that 
an employer should not be allowed to treat one 
section of his workforce differently from that 
of another. 

In other words, if it is good enough for the 
respondents to grant dairy factory workers improved 
long service leave conditions then it is also fair for the 
remaining employees to enjoy similar conditions. 

For our part the applicant's case is over-simplified. 
The authorities on which it relies to support an analogous 
situation are tenuous in the extreme and read through 
rose coloured glasses. We accept that the employer 
should be confronted with his own deeds and t\iz.t,prima 
facie, all sections of his workforce should be entitled to 
similar treatment in the matter of leave. However, it is 
not that simple. In a system where a number of unions 
deal with the one employer separately with respect to 
segments of his workforce the outcome of those negotia- 
tions will not necessarily produce the same results. If the 
"confront the employer with his own deeds" argument 
were pushed to finality surely each union, negotiating 
separately, could return to the employer demanding that 
the best result achieved by any one union with respect to 
any one condition be applied across the board to all 
employees notwithstanding the package nature of the 
individual union's negotiations. We think that could be 
quite unfair to employers and not conducive to bonafide 
negotiations. 

It is clear that conditions of employment for all 
employees of Peters (W.A.) Limited and Brownes Dairy 
Pty Ltd or, if you like, the Peters Group, are simply not 
the same. This would seem to be true also for others 
involved in this industry. For example, it would appear 
that the hours of work for a large majority of clerical 
personnel are more favourable than those prescribed for 
the workers who have achieved an improved long service 
leave benefit. 

In summary, the applications seem to us to savour of 
"me tooism" and on the material before the 
Commission they lack merit. With the underlying 
concept of restraint attached to the Wage Fixation 
Principles this is not the time for a departure from the 
standard long service leave provisions and the prospect 
of flow therefrom. 

The applicant raised a number of issues relating to 
wage fixation principles but having regard for the 
decision reached on the merits of the applications the 
Commission does not intend to address itself to those 
matters. It would be more appropriate if section 50 
parties concerned themselves with these issues, if 
considered necessary, in proceedings under section 51 
which follow the current National Wage case. 

MR COMMISSIONER HALLIWELL: The background 
to the claims now before the Commission is contained in 
the decision of Senior Commissioner Collier and 
Commissioner Martin and does not therefore need repe- 
tition, however, it is in my opinion a well settled 
industrial proposition that employees of the one 
employer in the same industry should not be accorded 
different basic conditions of employment such as annual 
leave, sick leave and in particular long service leave. 
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Long service leave by its very title is presently provided 
to an employee after "long service" with the one 
employer. I am unable to discern why a clerical employee 
should be required to serve 15 years to become entitled to 
"long service" leave when the bulk of the employees 
receive by agreement, long service leave after 10 years 
service, with the same employer. The Commission was 
advised that employees employed under the now Dairy 
Factories Award No. 15 of 1982 went on strike in 1981 
for a week and part of the settlement of that dispute was 
the grant by the employer, in that industry, of long 
service leave after 10 years service. It is accurate to state 
that industrial muscle was used, however the employers 
in the dairy factory industry later agreed to extend the 
reduced period of service for long service leave to trans- 
port workers, metal trades employees and federated 
engine drivers' and firemen's union employees. The 
employer's consideration apparently stopped short of 
clerical employees. On the question of "a package" and 
tradeoffs that went therewith Mr Finlay stated inter 
alia — 

We have said to Peters that if they can show us 
what the dairy factory workers agreed to as a trade- 
off for long service leave after 10 years we would 
certainly put that to our members. I think we have 
been told in the past that the dairy factory workers 
agreed to a system of work of any five days over 
seven — mind you, for quite attractive penalty rates. 
I think we would be prepared to put exactly that to 
our members. In fact, 1 think we have said that to 
the company. If there is any special offset that the 
dairy factory workers gave at the time the long 
service leave condition was introduced, we would be 
prepared to put that to our members and we have 
told the employer that we would. In fact, we believe 
our awards already allow for any offset that might 
have been agreed to by the dairy factory workers at 
that time. 

Again, I say that to use the ' 'best of both worlds" 
argument or the package argument against us other 
than that is a dishonest argument because equili- 
brium existed previously in respect of the conditions 
of clerks and the conditions of dairy factory 
workers, an equilibrium in the context of long 
service leave which existed from all time as I 
understand it. 

On these same issues Mrs Bentley submitted that — 
I understand that Mr Finlay is saying that a claim 

was simply agreed to without any special conditions 
applying. There was to be some discussion in respect 
of the sixth shift which was an extremely important 
factor in this industry and part of the agreement that 
they go back to work related to the discussions in 
respect of the sixth shift that was being worked. 

They related to the fact that this is not a ware- 
housing operation — that the milk has to be pro- 
cessed on a daily basis, as required; that because of 
production needs there is often a requirement for 
workers to attend to overtime without much notice; 
that there is this shift work system; that there are 
often Sundays worked; there are split days taken off 
and all of these things have an effect on the social 
life of the workers. We are not saying that those 
things are not compensated for-by penalty rates for 
the actual working of those times, but these are 
certainly not conditions which clerks suffer. The 
other employees who receive the benefit of these 
conditions also did so not because they took strike 
action. 

It is plain from the above that the applicant is prepared 
to accept whatever tradeoffs were adopted by the 
other employees m obtaining the reduced long service 
leave package. 

For the above reasons, clerical employees employed in 
the dairy division of the respondent should now receive 
long service leave after 10 years service. The respondent 
operates in other industries but in those other industries 
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there has been no departure from the "standard" 15 
years for long service leave purposes and thus there exists 
no case for its extension into the other industries in which 
the respondent is engaged. 

THE SENIOR COMMISSIONER: The claims are 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Nos. 513 and 684 of 1984. 

Between Federated Clerks' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Peters (W.A.) Limited and 
Brownes Dairy Pty Ltd, Respondents. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
the Commission in Court Session, pursuant to the 
powers .conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claims be dismissed. 

Dated at Perth this 12th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

FREMANTLE PORT AUTHORITY 
DECKHANDS' AM) DECKBOYS'. 

Award No. 21 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1106 of 1984. 

Between Maritime Workers' Union of Western Australia, 
Union of Workers, Applicant and Fremantle Port 
Authority, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 5th day of March 1985. 

Mr W.T. Wood on behalf of the applicant. 
Mr J. Tinson on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the "Fremantle Port Authority Deckhands' and Deck- 
boys'" Award No. 21 of 1971 as varied (52.WAIG p. 
804, a consolidation appearing in 63 WAIG p. 1712) by 
deleting subclause 3 (a) and subclause 3 (b) of Clause 
10.—Overtime and inserting a new subclause (3). 

The respondent objects to that variation and contends 
that the existing provisions should continue. 

The manner in which the variation is drafted and the 
status of the provision in the existing award requires 
explanation in my view. 

Subclause (3) — General of Clause 10.—Overtime of 
the award prior to the 1st day of September 1981 
provided that: 

(3) General 
(a) A worker recalled to duty in overtime 

hours after leaving the employer's 
premises, shall be paid for a minimum of 
three hours duty at the rate of pay appro- 
priate to the time of such duty. 

39311-9 



514 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(b) A worker required to resume duty in over- 
time hours who has been advised prior to 
leaving the employer's premises shall be 
paid a minimum of two hours at the rate of 
pay appropriate to the time of such duty 
(52 WAIG p. 804 at p. 806). 

On the 1st day of September 1981, the Commission 
issued Order No. CR329 of 1981, which overrode that 
provision in the following manner: 

5. Deckhands' and Deckboys' (Fremantle Port 
Authority) Award No. 21 of 1971. 

In Clause 10.—Overtime of this award, subclause 
(3) shall be in the following terms: 

(3) A worker recalled to duty in overtime 
hours shall be paid for a minimum of four 
hours' duty at the rate of pay appropriate 
to the time of such duty but if he is called 
out more than once within any period of 
four hours of a call, he shall not be entitled 
to any further payment for the time 
worked within the period of four hours 
from the time when he commenced work 
in response to his first call (61 WAIG p. 
1442 at p. 1444). 

Thus the applicant is slightly astray in the wording of 
its claim and which reads in full: 

That the Award, Deckhands' and Deckboys' 
(FPA) Award No. 21 of 1971 be amended in the 
following terms: 

Delete subclause 3 (a) and 3 (b) of Clause 
10.—Overtime and insert in lieu: 

A worker recalled to work overtime or 
ordered to resume work during overtime 
hours shall be paid for at least four hours 
at the appropriate rate but not more than 
once in respect to any period of such duty 
(Schedule "A" annexed to application 
No. 1106 of 1984). 

The respondent was also slightly astray in its view of 
what the existing provisions provide as it recited its 
record of subclause (3), and whilst it was correct in 
respect of the four hour minimum period of payment it 
stated that the old subclause (b) was still in force (see 
transcript notes of proceedings p. 5) which it is not but 
the respondent still acts as if it was for the purpose of 
effecting payments to the employees concerned in this 
application and other of its employees. 

It, in essence, is the latter practice which highlights the 
matter of difference between the parties. 

The applicant contends that the four hour minimum 
contained in subclause (3) of Clause 10.—Overtime 
should apply when (a) an employee has left the work 
place after his ordinary days work and is "recalled" in 
the true sense namely plucked from the bosom of his 
family by a telephone call or the like to return to work to 
do overtime or (b) is told during the course of an 
ordinary working day to return to work for overtime that 
night or on a Saturday or Sunday or award holiday. 

(It was expressly stated by the applicant during the 
proceedings that there is no intention that it shall apply 
to a notification for pre-start overtime or overtime 
running on straight after the cessation of the ordinary 
hours of duty on any day.) (Transcript Notes of Proceed- 
ings pp. 11 and 17.) 

The respondent argues that the provisions of subclause 
(3) are to apply in the true sense of recalls as exampled in 
(a) above. 

The applicant relies upon the assertion that all of its 
members employed by the respondent receive the four 
hours minimum whether "recalled" or notified during 
ordinary working time to come back to perform overtime 
except the employees subject to the award now under 
review. 

The respondent (transcript notes of proceedings p. 
220) does not disagree with that assertion. 

That such is the case is understandable when other 
awards held by the applicant with the respondent are 
examined. 

The Ship Painters' and Dockers' Award No. 29 of 
1960 as varied, consolidated and varied (63 WAIG p. 
1599) provides in Division II Permanent Employees, 
Clause 5.—Overtime that: 

(2) An employee who is recalled to work overtime 
after leaving his employers' premises whether 
notified before or after leaving the premises, shall be 
paid for a minimum of four hours work at the 
appropriate rate for each time he is so recalled. Pro- 
vided that except in the case of unforeseen circum- 
stances arising such employee shall not be required 
to work the full four hours if the job he was recalled 
to perform is completed within a shorter period. 

This subclause shall not apply where the overtime 
is continuous (subject to a reasonable meal break) 
with the completion or commencement of ordinary 
working time (My emphasis) (63 WAIG p. 1599 at p. 
1605). 

The' 'Mooring Staff' Award No. 31 of 1959 as varied, 
consolidated and varied provides in subclause (3) of 
Clause 4.—Overtime: 

(3) An employee who is recalled to duty outside of 
the prescribed spread of hours, otherwise than in 
consecutive extension before or after ordinary duty 
for the day, shall be paid a minimum payment as for 
four hours overtime for each resumption. Provided 
that a subsequent recall to duty within the four hour 
period shaU not be regarded as a further recall for 
the purposes of payment under this subclause (57 
WAIG p. 56). 

Whilst that provision does not contain the explanation 
"whether notified before or after leaving the premises" 
the respondent told me that the provision had always 
been applied as if those words were present because of 
the irregular hours worked by members of the "mooring 
gang". 

Against that background the respondent submitted 
that whilst the incidence of "recalls" for the employees 
subject to the award under review was very low, if they 
were to operate in the manner sought by the applicant it 
would involve increased costs, namely two hours 
additional to the two hours presently paid under the now 
replaced paragraph (b) of subclause (3) of the overtime 
clause. 

Further it considered that a decision by the Commis- 
sion in favour of the applicant would generate claims for 
the flow on of the provision to other of its employees 
such as those employed under the "Engineering Trades 
(Fremantle Port Authority)" Award Nos. 42 and 48 of 
1968 as varied and which employees are treated the same 
as the instant employees when advised of overtime before 
leaving the employers' premises i.e. a minimum of two 
hours (transcript notes of proceedings p. 18) although 
the first mentioned award contains no such provision 
(see 63 WAIG p. 1705 at p. 1708). 

Because of the cost implications and the possible 
"flow on" the respondent considers the matter should be 
dealt with by a Commission in Court Session under 
Principle II of the Commission's Wage Indexation 
Principles. 

The applicant does not see that as being necessary. 
I adjourned the proceedings to consider which course 

of action should next be followed that is to determine the 
matter as it was put to me or cause it to be referred to a 
Commission in Court Session. 

To resolve those questions I directed my enquiries to 
the origin of the provisions of the other awards held by 
the applicant and the respondent, as such provisions 
relate to the minimum payment for a recall. 

Those provisions are recited earlier in these reasons for 
decision and as I have already recorded apply in all 
overtime situations other than when it is continuous with 
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the commencement or completion of ordinary hours of 
work by virtue of specific wording to that effect or 
custom and practice for a particular reason. 

The "Ship Painters' and Dockers'" Award No. 29 of 
1960 as varied was varied to provide for the existing 
provision as to "recalls" as early as the 28th day of 
August 1969 in matter No. 288 of 1968 in the following 
form: 

2. Clause 14.—Overtime: Add to this the follow- 
ing new subclause: 

(c) A permanent worker who is recalled to 
work overtime after leaving his employer's 
premises, whether notified before or after 
leaving the premises, shall be paid for a mini- 
mum of four hours' work at the appropriate 
rate for each time he is so recalled; provided 
that, except in the case of unforeseen circum- 
stances arising, such worker shall not be 
required to work the full four hours if the job 
he was recalled to perform is completed within 
a shorter period. 

This subclause shall not apply where the 
overtime is continuous (subject to a reasonable 
meal break) with the completion or commence- 
ment of ordinary working time (49 WAIG p. 
831). 

In its reasons for decision on this matter the 
Commission said inter alia: 

In dealing with this issue I have noted that the 
substantive wording of the overtime provisions in 
the instant award, other than a variation to a start- 
ing time, appear to have been imported verbatim 
from the Federal award. It seems to me it would not 
be inconsistent or unreasonable to include in this 
award a provision in substantially similar terms to 
the Call Back provision in the Federal award and I 
have so decided (My emphasis) (49 WAIG p. 823 at 
p. 826). 

Thus the origin of this provision derives from the pro- 
visions of a "parent or counterpart" award of another 
industrial tribunal, the so called concept of 
"comparative conditions justice". 

The "MooringStaff" AwardNo. 31 of 1959as varied, 
consolidated and varied has provided for a minimum 
payment as for hours for a recall to work outside of 
ordinary hours since 22 October 1976. 

Prior to that date a minimum payment as for three 
hours for a recall to work outside of ordinary hours had 
obtained by a decision of the Commission in Matters 
Nos. 311 and 337 of 1968 and 554 of 1969 (51 WAIG p. 
470 at p. 471). 

In its reasons for decision in those matters the 
Commission said inter alia: 

The claim for a minimum payment, as for three 
hours overtime, was supported by a reference to a 
similar entitlement to tug crews not only in this State 
but elsewhere in Australia, except in New South 
Wales where a minimum payment as for four hours 
for each resumption is prescribed. Attention was 
also drawn to a Mooring Staff (Interim) Award No. 
31A of 1959 which had included a similar minimum 
payment to that now claimed. That award had 
issued by consent on 4 October 1960, for the 
purpose of regulating a system of shift work which 
ultimately was found to be unworkable by the 
employing authority. Upon the expiration of its 
term of six months, the award lapsed and a reversion 
to the terms and conditions of Award No. 52 of 
1955, which included the prescription of a two hour 
minimum, was thereby effected. That award was 
replaced by the present award on 16 November 1961 
and, as has been noted, the two hour minimum pro- 
vision was continued to be expressed in its original 
form. 

In all of the circumstances, I am satisfied that the 
inconvenience arising from the observance of the 
irregular hours at call justify the entitlement sought 
and the claim, in respect of a three hour minimum, 
is accordingly granted (My emphasis) (51 WAIG p. 
466 at p. 467). 

In 1976 it was the Commission again which effected a 
change leading to the present provision. 

In matter No. 2213 of 1975 the Commission said of a 
claim to increase the minimum payment as for three 
hours to four hours for a recall to work outside of 
ordinary hours: 

The present situation is that tug crews in the Port 
of Fremantle receive a 4 hour minimum payment as 
do Ship Painters and Dockers (Award No. 29 of 
1960 as amended. Volume 49 WAIG at 831), 
deckhands employed under the Passenger Ferries 
and Barges Award No. 15 of 1972 (Volume 52 
WAIG at 1032). These factors, taken together with 
the judgement of Flanagan C. (Supra) outweigh the 
objections raised and the claim is granted (My 
emphasis) (57 WAIG p. 52). 

The instant award "picked up" the four hour mini- 
mum for a recall to work outside of ordinary hours not 
because of the provisions of those awards but by virtue of 
one of a number of decisions by the Commission dealing 
with rates of wages and conditions of employment for 
the respondents workforce generally as compared with 
Waterside Workers. 

In one such matter No. CR329 of 1981 the Commis- 
sion made an order on the 1st day of September 1981 
affecting the: 

Engineering Trades (Fremantle Port Authority) 
Award Nos. 42 and 48 of 1968 as varied 

Cleaners and Caretakers (Government) Award No. 
32 of 1975 as varied (v/ith respect to employees 
of the Fremantle Port Authority) and 

Deckhands' and Deckboys' (Fremantle Port 
Authority) Award No. 21 of 1971 as varied 

to provide that the minimum payment for employees 
subject to those awards recalled to work outside of 
ordinary hours would be as for four hours. 

Those proceedings were posed by the applicant 
unions, as the reasons for decision indicate, as follows: 

The claim is founded on the concept that condi- 
tions of employment of workers, members of the 
applicant unions, should be the same as those for 
waterside workers in respect of work on a notified 
shift and on overtime directly associated with the 
loading and unloading of vessels and that the one 
minimum payment should apply to all employees of 
the Fremantle Port Authority recalled to work (My 
emphasis) (61 WAIG p. 1440 at p. 1441). 

and the claim on the last mentioned subject matter was 
allowed for the following reasons: 

The remaining claim is that all workers called 
back to work be paid for a minimum of four hours. 
Presently the minimum payment applicable to these 
workers is said to range from two hours to four 
hours and seemingly on the one hand by reason of 
the provision in the relevant "general award" by 
which some are bound and on the other by reason of 
the award by which they are bound having a recog- 
nised nexus with another. 

The more general standard of this Commission is 
a minimum of three hours and the Commission was 
referred to a number of decisions which refused an 
alteration to that prescription. Those decisions are 
acknowledged however the question now before the 
Commission is not whether a minimum of say three 
hours is unreasonable and for that reason should be 
altered but rather whether all workers employed by 
the Fremantle Port Authority in their particular 
circumstances should be allowed a minimum of four 
hours when some of them already are entitled to 
such a minimum. 
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In this regard it is relevant that overtime by order 
of the Commission or by action of the Fremantle 
Port Authority the conditions of these workers 
differ from conditions of employment applicable to 
other "Government workers". In that light the 
minimum payment applicable to those other 
workers is of less significance and I am reminded of 
what was said in the 1970 decision with respect to 
uniformity of conditions. In my view the question is 
should the minimum payment of these workers 
employed by the Fremantle Port A uthority in 
"association " with each other be the same. The 
answer to my mind is yes unless there be a compell- 
ing reason for differentiating between groups of 
workers and for that reason I consider that the claim 
should be allowed in principle (My emphasis) (61 
WAIG p. 1440 at p. 1442). 

Having achieved the minimum payment of four hours 
for those reasons the question then becomes should that 
minimum be applied under this award differently from 
how it is applied to most other of the respondent's 
employees by virtue of what a particular award or 
practice accords to some of the respondent's employees. 

Having regard to the origin of the present minimum 
payment as just related the answer to that question in my 
view is clearly no and there are other reasons which 
support that view. 

Firstly the minimum payment has arisen for a true 
"recall" in the example given earlier herein and not as a 
minimum payment for all overtime however notified. 

Secondly the provisions of other awards held by the 
applicant with the respondent exist for specific reasons 
which I have set out herein and which do not exist for the 
employees in question. 

Finally as was expressed by the Commission in its 
earlier "Waterside Workers" comparison case and often 
repeated thereafter (see 61 WAIG p. 1441). 

I have previously expressed the view that it is pre- 
ferable to have uniformity of award provisions 
insofar as employees of the one employer are con- 
cerned (refer 50 WAIG 177). However, provisions 
should not be introduced merely to achieve uni- 
formity nor should established principles be set 
aside for the sake of achieving that uniformity. 

It remains my firm opinion that differences in 
conditions of employment merely because of a 
particular union or award coverage are likely to 
cause industrial unrest, but some differences arise 
from the particular circumstances applicable to each 
class of worker. The question must also be asked as 
to how any difference in award provisions has 
arisen. In some industries the one award is applic- 
able to all workers employed therein, even though a 
number of unions are involved, but this approach 
has not been adopted by the unions in respect of the 
Fremantle Port Authority (My emphasis) (50 WAIG 
p. 663 at p. 665). 

Accordingly I find the application to be without merit 
and it will not be allowed. Having so decided a con- 
sideration of the Commission's Principles enunciated in 
General Order Matter No. 461 of 1983 (63 WAIG p. 2207 
et seq) becomes necessary. 

65 W.A.I.G, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1106 of 1984. 

Between Maritime Workers' Union of Western Australia, 
Union of Workers, Applicant and Fremantle Port 
Authority, Respondent. 

Order. 
HAVING heard Mr W.T. Wood on behalf of the appli- 
cant and Mr J. Tinson on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979-1982 hereby 
orders:— 

That the application be dismissed. 

Dated at Perth this 5th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

NOTICES — 
Award/Agreement matters — 

APPLICATIN FOR AN AWARD. 
TITLED "CLERKS' 

(GOVERNMENT CONSTRUCTION 
AND MAINTENANCE) AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Hon. Minister for Works and 
Others under the Industrial Relations Act 1979 for the 
above award. 

As far as relevant, those parts of the proposed award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all clerical workers employed 
on, or in connection with Government construction 
and maintenance work and whose positions were 
not covered by any other award or registered 
industrial agreement as at 3 September 1971. 

A copy of the proposed award may be inspected at my 
office at 815 Hay Street, Perth. 

K.SCAP1N, 
Registrar. 

12 March 1985. 

APPLICATION FOR AN AWARD. 
TITLED "CATERING EMPLOYEES' 

(FOOD SERVICE MANAGEMENT) AWARD 1985." 

NOTICE is given that an application has been made to 
the Commission by The Federated Liquor and Allied 
Industries Employees' Union of Australia, Western 
Australian Branch, Union of Workers under the 
Industrial Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State 

of Western Australia. 
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4.—Scope. 
This award shall apply to all employees employed 

in the callings described in Clause 22 of this Award, 
by Nationwide Food Service Pty. Ltd., in any estab- 
lishment, or part thereof, where catering and 
ancillary services are being provided. This Award 
shall not apply in any establishment licensed as an 
hotel, limited hotel or tavern, pursuant to the 
Liquor Act 1970, or to any person employed under 
the terms of the Industrial Catering Workers' 
Award No. 29A of 1974, as varied, or any 
replacement thereto. 

22.—Wages. 
(1) Classifications 

(1) Chef. 
(2) Qualified Cook. 
(3) Cook Employed Alone. 
(4) Breakfast and/or Other Cooks. 
(5) Bar Attendant. 
(6) Waiter/Waitress. 
(7) Steward/Stewardess. 
(8) Cashier. 
(9) Counterhand/Kiosk Attendant. 

(10) Housemaid. 
(11) Kitchenhand. 
(12) Laundress. 
(13) Cleaner. 
(14) Groundsman. 
(15) General Hand. 

A copy of the proposed award may be inspected at my 
office at 815 Hay Street, Perth. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "THE HOSPITAL WORKERS 

(HOSTEL DOMESTICS). 
Award No. 19 of 1977." 

NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Clause 3.—Scope: Delete this clause and insert the 
following in lieu: 

3.—Scope. 
This award shall apply to employees employed by 

establishments which qualify for payment of a 
personal care subsidy, or are otherwise subsidised 
under the provisions of the Aged or Disabled 
Persons' Homes Act 1954, or the Mental Health Act 
1962, providing accommodation or nursing or 
personal care services for frail aged or handicapped 
persons, or approved private psychiatric hostels. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

22 March 1985. 

K. SCAPIN, 
Registrar. 

12 March 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD 
TITLED "BUNBURY PORT AUTHORITY 

MOORING STAFF AWARD". 

NOTICE is given that an application has been made to 
the Commission by Maritime Workers Union of Western 
Australia Union of Workers under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Title: Area and Scope. 
This Award shall be known as the Bunbury Port 

Authority Mooring Staff Award and shall apply to 
mooring and unmooring and shifting of vessels, rigging 
and removing of Gangways etc. where such services are 
undertaken by the Employer, the Port of Bunbury. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

27 March 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "THE HOSPITAL WORKERS 

(HOSTEL SUPERVISORS). 
Award No. 6 of 1978." 

NOTICE is given that an application has been made to 
the Commission by The Federated Miscellaneous 
Workers Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Clause 3.—Scope: Delete this clause and insert the 
following in lieu: 

3.—Scope. 
This award shall apply to employees employed by 

establishments which qualify for the payment of a 
personal care subsidy, or are otherwise subsidised 
under the provisions of the Aged or Disabled 
Persons' Homes Act 1954, or the Mental Health Act 
1962, providing accommodation or nursing or 
personal care services for frail aged or handicapped 
persons, or approved private psychiatric hostels. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

22 March 1985. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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APPLICATION FOR AN AWARD 
TITLED "MUSICIANS GENERAL (STATE) 

AWARD 1985." 

NOTICE is given that an application has been made to 
the Commission by The Musicians' Union of Australia, 
Perth Branch (Union of Employees) under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall operate throughout the State of 

Western Australia and shall apply to Musicians 
employed in the classifications designated in Clause 7.— 
Wages of this Award, in the Musical and Entertainment 
industries as carried on by the respondents. Without 
limiting those industries the Musical and Entertainment 
industries shall include: 

Hotels, Taverns, Balls, Dances, Dancing Schools, 
Socials, Fashion Parades, Retail Store Promotions 
featuring musicians appearing in person, 
Restaurants, Cabarets, Winehouses, Social Clubs, 
Sporting Clubs, Theme Parks, Festivals, Ships and 
Ferries together with any form of public entertain- 
ment of whatever type wherein musicians are 
employed but expressly excluding the following: 

(i) Opera, Ballet and Classical Concerts. 
(ii) Musical Theatre. 
(iii) Recording, Television, Broadcasting and 

the production of Jingles. 

7.—Wages. 
Classifications. 

(a) rank and file musician 
(b) leader in duo 
(c) leader in trio or larger 
(d) musician performing alone 
(e) principal musician 
(f) musician not otherwise provided for 
(g) musical director 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

22 March 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD. 
TITLED "MUSICIANS' (STATE) RECORDING, 

TELEVISION AND FILM AWARD 1972." 

NOTICE is given that an application has been made to 
the Commission by The Musicians' Union of Australia, 
Perth Branch (Union of Employees) under the Industrial 
Relations Act 1979 for the above award. 

As far as relevant, those parts of the proposed award 
which relate to area of operation or scope are published 
hereunder. 

2.—Area. 
This Award shall operate throughout the State of 

Western Australia. 

3.—Scope. 
This Award shall apply to all employees employed 

in the classifications defined in Clause 8.—Wages of 
this Award and employed by employers engaged in 
the recording, television and film industries, as set 
out in Schedule B of this Award. 

8.—Wages. 
(1) A Employee in Television 

(a) Rehearsal (i) rank and file 
(ii) principal 

(b) Performance (i) rank and file 
(ii) principal 

B Employee Engaged in the Production of a 
Record 

(i) rank and file 
(ii) principal 

C Employee Engaged in the Production of a 
Cinematographic Film 

(i) rank and file 
(ii) principal 

D Employee Engaged in the Production of a 
Jingle 

(i) rank and file 
(ii) principal 

E Employee Engaged in Work Not Other- 
wise Provided for 

(i) rank and file 
(ii) principal 

(2) Employees . . . 

Schedule 'B'. 

Schedule of Industries and Respondents. 

Recording Studios and/or Services. 
Planet Sound Studios Corner Churchill Avenue 

and Olive Street 
Subiaco 6008 

Sound West Recorders Hale House 
Pty Ltd Hay Street 

West Perth 6005 
Shelter Recording Studios 23 Franklin Road 

Wanneroo 6065 
Homegrown Productions 228 Loftus Street 
Pty Ltd Leederville 6007 

Musical Producers and/or Musical Contractors. 
Jingles Australia Pty Ltd 174 Sixth Avenue 

Inglewood 6052 
K.E. Walther Productions 7 Verton Drive 

Shelley 6155 
The Upson Family Trust c/- W.D. Upson 

17 Otway Street 
Swanbourne 6010 

Record Producers. 
Woomera Recording Co 294 Rokeby Road 
Pty Ltd Subiaco 6008 
Request Records PO Box 484 

Kalamunda 6076 

Television and/or Radio Station Production Companies. 
Australian Broadcasting 191 Adelaide Terrace 
Corporation Perth 6000 

Film and/or Video Production Companies. 
PBL Productions Pty Ltd 10 Aitken Road 

Kewdale 6105 
Taimac Video Corporation 333 William Street 
Pty Ltd Perth 6000 
Barren Films Ltd 16 Thomas Street 

West Perth 6005 
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Bill Gill Productions 55 Labouchere Road 
South Perth 6151 

Advertising Agencies. 
Marketforce 1314 Hay Street 

West Perth 6005 

A copy of the proposed award may be inspected at my 
office at 815 Hay Street, Perth. 

T. POPE, 
Deputy Registrar. 

11 March 1985. 

INDUSTRIAL MAG I ST RAT E — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 902 of 1984. 

Between the Federated MisceOaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous 
W.A. Branch, Complainant and Peter Glen 
Brighton trading as Karri Veterinary Clinic, 
Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 22nd day of March 1985. 

APPLICATION FOR AN AWARD 
TITLED "KALGOORLIE COLLEGE, KARRATHA 

COLLEGE AND PORT HEDLAND COLLEGE 
ACADEMIC STAFFS AWARD 1984." 

NOTICE is given that an application has been made to 
the Commission by The State School Teachers' Union of 
Western Australia under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This award shall apply to all academic staff as defined 

employed in the respondent colleges who are members of 
the Union applicant hereto. 

4.—Area. 
This award shall apply to that area designated as the 

campus of the colleges aforementioned as from time to 
time defined. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

22 March 1985. 

K. SCAPIN, 
Registrar. 

Reasons for Decision. 
THE MAGISTRATE: This complaint alleges that the 
defendant failed to have open for inspection by a duly 
accredited representative of the Union the time and 
wages record, and as a consequence breached Clause 18 
subclause 3 of Award No. 8 of 1968. 

Clause 3 of the Award the scope clause reads as 
follows: 

This award shall apply to all workers employed in 
any calling in the industries of animal welfare, 
animal care, animal breeding or animal homes and 
to all employers employing such workers who are 
covered by the provisions of this award. 

There is attached to the award a schedule of 
respondents but for the purpose of determining the scope 
of the award I am of the opinion that the scope clause is 
so worded that it is not necessary to refer to that schedule 
of respondents. Indeed it is my view that once it is estab- 
lished that an employer employed an employee in any 
calling in the industry of animal welfare, animal care, 
animal breeding or animal homes then the award applies. 

No witness who had been in the employ of the 
defendant was called by the complainant and the com- 
plainant relies entirely on the evidence of Mrs Prince who 
is a Union official. In her capacity as Union official Mrs 
Prince had not had a great deal of contact with veterinary 
clinics prior to this matter but had a number of contacts 
in relation to her private life. She was able to give 
evidence in relation to the products that she saw within 
the premises of the defendant and a sign on the outside of 
the premises of the defendant indicating that it was a 
veterinary clinic. 

In addition to this evidence a certificate of registration 
of the business name of Karri Veterinary Clinic was 
tendered in evidence and became exhibit "C". This 
certificate described the nature of the business as being a 
veterinary practice. 

In view of the evidence of Mrs Prince, the name of the 
defendant and the nature of business described in the 
business name's registration together with the fact that 
no evidence has been called to the contrary I accept on 
the balance of probabilities that the industry in which the 
defendant was engaged was at the very least in the animal 
welfare and animal care categories, thus I am satisfied 
that the industry in which the defendant operated was an 
industry covered by the award. 

The defendant raised, in the no case to answer sub- 
mission, that there was no evidence that any of the 
people employed in that clinic carry out duties relating to 
the industries mentioned in Clause 3 and thus the 
defendant is not brought within the scope of the award. 
With respect, I disagree with that submission, as I 
indicated in my discussion with c6uncil for the defendant 
and in my view I am supported by Clause 19 of the award 
rates of pay. My reason for so saying is that although 
there are specific classifications named in Clause 19 each 
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of which are clearly identifiable with the industries 
covered in the scope clause there is one classification of 
employees therein which does not relate to any of those 
industries namely "all others". It is my view that the 
scope clause is so worded that any person working in the 
industries covered in the scope clause is bound by the 
terms of this award. 

As previously mentioned the breach which is alleged to 
have been made deals with Clause 18 of the award which 
reads as follows: 

1. The employer shall keep, or cause to be kept, a 
record in which shall be entered weekly — 
(a) the name of each worker to whom this 

award applies; 
(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the amount of wages and overtime (if any) 

received by the worker each week. 
2. The said record shall be signed by the workers if 

correct. 
3. Such record shall be open for inspection at the 

employer's business premises by a duly 
accredited representative of the Union during 
working hours: Provided, that if the represent- 
ative does not give 24 hours notice of his 
intention to inspect the record and the record 
be not available when the representative calls, it 
shall be made available for inspection within 24 
hours at the employer's business premises. 

On the evidence I am satisfied that on 17 August Mrs 
Prince range the defendant's premises and spoke initially 
to a girl who then obtained the attendance of Mr 
Brighton who answered the phone and told Mrs Prince 
that he did not have any members and he did not have to 
show her anything. After making further enquiries Mrs 
Prince rang back and spoke to Mr Brighton and 
suggested that he seek from the Confederation advice 
regarding the viewing of the time and wages records and 
she informed him on that occasion that she would be in 
Bridgetown on Monday 20 August and would call in at 
10.00 am to view the records. 

In fact on 20 August Mrs Prince did attend at the 
premises of the defendant at 10.00 am with a view to 
inspect his records. On that occasion the defendant was 
in surgery and so she indicated that she would return at 
2.00 pm that day. On her return at 2.00 pm Mr Brighton 
was engaged on the phone and subsequently with a client 
and Mrs Prince waited till such time as he was available. 

Once the defendant became available Mrs Prince 
presented to him her credentials indicating that she was a 
Union official and requested to see the appropriate time 
and wages records. To that request the defendant 
indicated that his records were not on the premises and 
thus she was not able to view them. 

I am satisfied on the evidence that Mrs Prince is indeed 
a duly accredited representative of the Union who during 
working hours attended at the defendant's business 
premises and requested to view the time and wages 
records. That this request had been preceded by a notice 
of her intention so to do and that notice was given well 
before the 24 hours required by the award. Thus on the 
evidence, subject to the qualifications of whether or not 
there is sufficient evidence to establish that the defendant 
had in his employ any person covered by this award, I 
find the matter proved on the balance of probabilities. 

I will now turn to the question as to whether or not 
there is sufficient evidence to establish that the defendant 
had any person in his employ for in my view the whole 
basis of this award pre-supposes that there is a 
relationship of employer/employee. In my view this is 
clearly indicated in the scope clause and also in the 
relevant clause under consideration, that is Clause 18, for 
within that clause it talks about the obligation of the 
employer to keep the records and that those records are 
to contain information regarding a worker. 

There is no direct evidence of any relationship of 
employer/employee before me, and the evidence such as 
it is is circumstantial. In this regard I wish to refer to two 
cases firstly Tucker v. Brown Appeal 11 of 1980 wherein 
the Chief Justice Mr Justice Burt had this to say — 

"it was a case clearly based upon circumstantial 
evidence and the law is clear that in a criminal case 
one cannot convict a person on circumstantial 
evidence unless the circumstances produced in the 
mind of a trier of the fact a persuasion of guilt 
beyond reasonable doubt, it is sometimes said that if 
there is any other reasonable explanation consistent 
with the circumstances which does not involve the 
accused person in the commission of the offence 
then the onus has not been discharged." 

I accept that in the matter before me the standard of 
proof is on the balance of probabilities and not beyond 
reasonable doubt as referred to in the case, however I 
think the proposition enunciated in the case applies. A 
further case which is relevant is R v. Matheson (1981) 3 
ACR page 258 which case indicated that the proper 
direction to be given to a jury where circumstantial 
evidence is relied upon is that the jury must have regard 
to the whole of the case and if on the whole of the case 
any rational conclusion other than guilt is open the 
accused is entitled to an acquittal. As previously 
mentioned I appreciate that the standard of proof 
between the cases that I have referred to and the one 
before me is different, but apart from that it seems to me 
that the proposition enunciated in the cases cited are 
helpful in considering the evidence which is before me. 

In this regard the only evidence I have to rely upon is 
that of Mrs Prince. She gives evidence that she was 
approached by parents of a worker who works for Mr 
Brighton and as far as she could ascertain the worker was 
an animal attendent or training to be a vet nurse. 
Apparently the parents were concerned as to the non 
payment of wages and as a consequence contacted the 
Union. As to this evidence it is clearly hearsay and cannot 
be relied upon to establish firstly that the child worked 
for Mr Brighton, and secondly the capacity in which the 
child worked and thus I do not rely upon it. 

However, this is not the only evidence which is before 
me for I have the evidence of conversations between Mrs 
Prince and the defendant. Firstly a telephone 
conversation on 17 August wherein Mrs Prince stated — 

"She left the phone and Mr Brighton came back 
to the phone. He was quite abrupt and said; 'You 
don't have any members here. I don't have to show 
you anything.' With that, he put the phone down." 

A further telephone conversation took place several 
weeks later as follows — 

"I asked him on what grounds he was going to sue 
us, and he stated that he had no workers, he only 
had people on contract. I asked him if this meant 
that he was saying that the people who were there 
were self employed. He said; 'Yes.' I said; 'What 
about holiday pay and sick leave?' He said; T pay all 
that under the award.' I said; 'Well, in that case, 
that makes you the employer, and therefore you 
should keep records.' He stated he did, and I asked 
if I could see them and he then offered to give us 
copies of the records and I agreed to that but even 
these have not come." 

In cross examination several references were made to 
the conversations which took place between Mrs Prince 
and the defendant but essentially the replies are in accord 
with what has been quoted, and really take the matter no 
further. 

Mrs Prince was able to give further evidence as to what 
she viewed when she attended at the defendants premises 
and on page six of the transcript she stated — 

"I went in and there was a desk with a girl 
answering the phone." 
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The following is recorded at page seven of the trans- 
cript — 

Mr Tedeshi: "I do not want to know what anyone 
has told you. Did you see what the staff were 
doing?" 

Mrs Prince: "At the one I went into the girl was 
taking calls, dealing with the customer at the desk 
and went into the surgery to the right hand side I 
believe it was." 

Mr Tedeshi: "What did she do most of the time 
that you were there?" 

Mrs Prince: "As I say, Mr Brighton was there and 
she was dealing with this person — giving her an 
account for the products she was buying." 

Mr Tedeshi: "Did you see her dealing with any 
animals while you were there?" 

Mrs Prince: "I was only there at 10.00 o'clock in 
the morning when she went into the surgery to 
see . . 

Mr Tedeshi: "Did you see her dealing with any 
animals while you were there?" 

Mrs Prince: "I wasn't there 24 hours." 
Mr Tedeshi: "Would you please answer the 

question." 
Mrs Prince: "No, I didn't." 

From this evidence Mr Beech would have me draw the 
conclusion that the defendant employed persons in 
accordance with the terms of the award and thus was 
bound to keep and produce the time and wages records. 
He gave reasons why the Union considered it inapprop- 
riate to call any persons whom they allege were employed 
by the defendant, and whilst I understand those reasons 
they dp not in my view exempt the Union from bringing 
sufficient evidence before this Court to establish the 
complaint they have laid. I also do not accept his 
proposition that if such evidence is required it renders the 
award inoperative. 

It is a fundamental proposition that in order to prove 
any complaint each element of the offence must be 
proved to the degree required, and in these circumstances 
that is on the balance of probabilities. In this regard the 
complainant was alerted to the contention of the 
defendant that he did not employ any person but rather 
the people were on contract. The mere fact that he may 
have paid those persons in accordance with the award 
does not of necessity change the relationship between he 
and them. Faced with this situation, the complainant 
chose not to call any direct evidence relating to the 
relationship between the defendant and any person who 
worked at his premises and in my view to expect a court, 
on the evidence which has been presented, to draw the 
conclusion that persons were employed is simply 
unrealistic as many conclusions can be drawn some of 
which would be consistent with the innocence of the 
defendant. 

On the evidence before me therefore I am not satisfied 
that there is sufficient evidence to persuade me to the 
degree required that the defendant employed persons 
thus necessitating him to keep the appropriate time and 
wages records and imposing an obligation upon him to 
produce those to the duly accredited Union official. 
Having come to that conclusion I will now consider the 
application of the complainant as to whether or not an 
adjournment should be granted. 

In this regard I wish to refer to several cases firstly 
Whitford v. Barbarich (1976) WAR page 209. The then 
Chief Justice Mr Justice Jackson had this to say — 

"That if at the close of the prosecution case an 
objection is taken and it appears equivocal on the 
evidence whether formal proof has been given or in 
effect is not likely to be a fact in this dispute, the 
complainant should be given an opportunity to re- 
open his case and produce such formal evidence as is 
necessary." 

I refer now to the case of Little v. James Pike and 
Webb appeal 83 to 85 of 1981, where Mr Justice Jones 
has this to say — 

"Where the additional evidence sought to be 
produced is formal or procedural in nature only, as 
distinct from matters of substance going to the guilt 
or innocence of the accused, the prosecutor should 
be allowed to re-open his case to produce such 
additional evidence." 

And finally I refer to the case of Williams v. Burney 
(1960) WAR at page 21. Where the then Chief Justice Mr 
Justice Wolf said — 

"That if upon the trial of the simple offence 
before Justices, the prosecution closes its case 
having inadvertently admitted to call material 
evidence, there is jurisdiction in the Justices to allow 
the prosecution to re-open his case to enable this to 
be done." 

In the matter before me clearly the question of whether 
or not anybody was in the employ of the defendant was a 
matter in issue, which the complainant had been alerted 
prior to the trial in that the defendant had claimed that he 
had employed no one and that the people at his premises 
were under contract to him thus clearly this is a matter 
which was in dispute. Secondly the question of whether 
or not the defendant was in a relationship of employer/ 
employee to another person is not something which is 
formal or procedural but something fundamental and 
basic to the complaint. Thirdly it would not appear to me 
that the Union did not call the evidence because of any 
indvertence on its part but rather that it is unwilling to 
call simply one employee to give evidence because of the 
awkward situation that it may place that person and to 
call all of the employees of the particular defendant seem 
to be, in its view, unnecessary. The request by the Union 
for the adjournment is to allow the Union to consider its 
options and not specifically to call evidence which 
through inadvertence had been overlooked. 

On the evidence before me I do not consider it 
appropriate to allow the complainant an adjournment 
presumably with the view of calling further evidence if it 
considers it appropriate. 

For the reasons outlined I dismiss the complaint. 
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LONG SERVICE LEAVE — 
Appeals committee — 

Government wages employees — 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES' LONG SERVICE LEAVE 

APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder between Mr 
B. Donis, Appellant and the State Energy Commis- 
sion of Western Australia, Respondent. 

Before: Mr K. Scapin, Chairman. 
Mr K.J. Trainer, Employee's Representative. 
Mr J.G. Carrigg, Employer's Representative. 

Wednesday 20 March 1985. 

Mr T.J. Cook on behalf of the appellant. 
Mr B.T. Duplock on behalf of the respondent. 

Determination. 
MR SCAPIN: This matter has been referred to the Com- 
mittee for determination pursuant to Clause 18 of the 
Long Service Leave Conditions, State Government 
Wages Employees (the conditions). It concerns a claim 
by Mr B. Donis upon The State Energy Commission of 
Western Australia for the payment in lieu of pro rata 
long service leave, under the provisions of the 
"Engineering Trades' (SEC) Award 1969", No. 1 of 
1969. 

Under Clause 13 of that award, the conditions govern- 
ing the granting of long service leave to Government 
wages employees generally shall apply to workers 
covered by the award. Those general provisions referred 
to were published in the Government Gazette on 19 
September 1980 and amended by notices published in the 
Government Gazette on 27 February 1981, and 3 June 
1983, which provisions so far as are material are as 
follows: 

"1. Subject to the conditions hereinafter prescribed 
all wages employees of the State Government 
shall become entitled to 13 weeks long service 
leave — 
(a) ... 
(b) ... 
(c) after each further period of seven years' 

continuous service. 
II. If the employment of an employee ends before 

he has completed . . . further qualifying 
periods in accordance with Clause 1 of these 
conditions, payment in lieu of long service 
leave proportionate to his length of service shall 
not be made unless the employee — 
(a) has completed a total of at least three 

years' continuous service and his 
employment has been ended by his 
employer for reasons other than 
misconduct or unsatisfactory service;.. ." 

The facts are these. Mr Donis commenced his employ- 
ment with the State Energy Commission (the SEC) on 13 
January 1969 as a linesman's assistant at the Bourke 
Street, North Perth, Depot. He was appointed as a plant 
operator on 2 November 1977. His continued employ- 
ment as a plant operator was contingent on his 
possession of a current motor vehicle drivers licence. On 
10 September 1982 he was regressed to a linesman's 
assistant due to the suspension of his drivers licence for 
six months. On 10 March 1983 he was reverted back to a 
plant operator as he had regained his licence. On 

Saturday 28 June 1984, Mr Donis had driven his wife to 
an evening function, dropped her there and proceeded to 
come home. On the way home he stopped off at the 
Rosemount Hotel, which is about half a kilometre from 
his home, and had several drinks. He left the hotel at 
about 9.45 pm and drove his car just down the road to his 
house, parked in his driveway, locked the vehicle, and 
was in the act of walking around to the rear of his house 
when a police van pulled in to his driveway. The police 
officers asked him if he had driven his vehicle down the 
road, and after admitting to that fact, the officers 
suggested that he be tested for blood alcohol level. He 
agreed to that and the result of that test was that he was 
charged with a drink driving offence for which he was 
convicted. Because it was his second offence, he was 
fined $800, and his driving licence was cancelled for two 
years. He was again suspended from duty on 3 July 1984 
due to the loss of his drivers licence for two years on 
account of his conviction for drunk driving. The second 
time around, although the SEC again acted 
compassionately, it was unable to find alternative 
employment for Mr Donis for two years, and accordingly 
his services were terminated on 11 July 1984. It was the 
SEC's submission that — 

"in losing his licence Mr Donis was unable to 
carry out his duties as a plant operator — that is, the 
loss of his licence was inconsistent with the perform- 
ance of his duties. The act of losing his licence was 
definitely an act which struck at an essential element 
of the contract of service. It breached his contract 
and as such his employment was terminated for mis- 
conduct. " 
(Transcript p. 28) 
(The emphasis is mine.) 

The incident upon which this case rests occurred 
outside of the actual working situation. However, 
misconduct justifying termination of employment 
includes misconduct outside the particular employment 
which is incompatible with the continuance of the 
employment relationship (Pearce v. Foster (1886) 17 
Q.B.D. 536) quoted with authority by Watson J. in 
Kingsley and Wall v. Westcott (1982) A.I.L.R. Rep. 113. 

The term "misconduct" as used in Clause 11(a) of the 
Conditions is not qualified to the extent of "serious" as 
it is so qualified in the Long Service Leave Act 1958 
(section 8(2)(c)(ii)) and the Long Service Leave 
Conditions as determined by the Commission in Court 
Session and published at 58 WAIG 1 (Clause 3(2)(c)(ii)). 

I refer to the decision of the Industrial Court of 
Queensland in Bell v. Swift Australian Company Pty Ltd 
44 Q.I.G. 683 at p. 684 where the Court said — 

"Serious misconduct undoubtedly means some- 
thing different from misconduct simpliciter ... In 
the Queensland provision there appears to be no 
warrant for interpreting 'misconduct' as 'serious' 
misconduct, or as 'serious and wilful misconduct', 
or in any way other than 'misconduct simpliciter'." 

The above case was cited with approval by Mr Com- 
missioner Schnaars in Gvozdenovic v. Mallabones Pty 
Ltd 45 WAIG 407 at p. 408 when he said — 

"I mention this merely to give added emphasis to 
the necessity to distinguish 'misconduct' from 
'serious misconduct'." 

In order then to avoid payment of long service leave, 
the SEC must satisfy the Committee that it had dismissed 
Mr Donis for misconduct "simpliciter". 

The test to be applied must vary with the nature of the 
business and the position held by the employee Jupiter 
General Insurance Co v. Shroff (1937) 3 All E.R. 67 at 
74. 

Mr Donis' action was not an act which constituted a 
menace to the safety of himself in his employment 
situation and of other SEC employees, as it would have 
been had he been driving an SEC vehicle during working 
hours whilst intoxicated. Rather, it was an act committed 
outside of his actual working hours and in his own 
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vehicle. Neverthless it was an act which caused the 
cancellation of his drivers licence for two years. As a 
consequence of that he could no longer perform that 
essential element of his contract of employment which 
required him to drive SEC vehicles. For that reason his 
employer regarded such action as misconduct — with 
which I agree. On that basis, upon the literal application 
of the Conditions, I would find, as did the employer that 
Mr Donis forfeited the privilege (or bonus for long and 
faithful service) of payment in lieu of pro rata long 
service leave. However, I feel that special consideration 
should be given in Mr Donis' case. 

In West Australian Psychiatric Nurses Association 
(Union of Workers) v. Hon. Minister for Health 61 
WAIG 968 at p. 969, Fielding C. said in reference to the 
Appeal Committee established under the Government 
wages employees long service leave conditions — 

"It may well be that the conditions produce what 
may appear to be injustices in certain circumstances. 
However, it is apparent that in the past the Com- 
mittee has not been slow to recognise this. That 
presumably is why from time to time it recommends 
to the employer that 'ex gratia' payments for pro 
rata long service leave be made to some employees. I 
can see no reason why the Committee should not 
continue to make such recommendations where it 
thinks it appropriate. Such a recommendation has 
no binding effect on the employer and is really in the 
nature of gratuitous advice. It must be acknow- 
ledged that the absence of any authority to make a 
binding recommendation on the employer in cir- 
cumstances such as these is a limitation which would 
not apply to an order made by the Commission were 
it to determine the matter. However, this limitation 
is academic rather than real since it appears that in 
practice such recommendations are acted on by the 
employer. The applicant was unable to indicate an 
instance when such a recommendation was not 
followed. If the applicant could have shown 
instances where the recommendation had not been 
accepted by the employer then its requests for the 
Commission to deal with the matter rather than the 
Committee might have had more force." 

I have previously stated (Mr B v. Royal Perth Hospital 
61 WAIG 1274 at p. 1276). 

"I believe that there is yet to be devised any 
regulatory provisions which cater for all exigencies. 
This is true of the long service leave conditions for 
State Government wages employees. If it was not so, 
there would be no necessity to establish an Appeal 
Committee under those provisions. Not surprisingly 
then, from time to time, those conditions may 
produce injustices in certain circumstances. The 
function of this Committee as I see it, is to resolve 
any such injustices." 

The Committee was told that Mr Donis had been in 
continuous Government employment for 31 years, firstly 
with the "Railways", then with the "Water Supply", 
and latterly of course — the SEC. He is 52 years of age 
and will find it extremely difficult to find other employ- 
ment given the present economic climate. A relationship 
of master and servant which continued for 15'A years, 
albeit that on one occasion the employee was regressed, 
and would have continued despite the "second offence" 
— but for the fact that the employer could not find 
alternative employment in another section of his business 
— suggests that it is a relationship which has been 
acceptable to both parties and consequently is deserving 
of some special consideration. In consideration of these 
facts, I think that to deny him payment in lieu of his long 
service leave would be less than "fair". 

In view of the special circumstances in this case, I 
would recommend that the employer make an "ex 
gratia" payment in lieu of long service leave 
proportionate to Mr Donis' length of qualifying service. 

MR CARRIGG: I agree and have nothing further to add. 

MR TRAINER: The facts of the matter before the 
Committee are agreed between the parties and are 
repeated only for the purposes of what follows. At the 
time of his dismissal, Mr Donis was employed as a Plant 
Operator by the State Energy Commission (the 
Commission) at the North Perth Depot. The position 
requires a current drivers licence. 

In 1982 Mr Donis lost his licence for a drink driving 
offence and was regressed to a Linesman's Assistant for 
the period of the loss of the licence. Upon reinstatement 
of the licence he was returned to his position as Plant 
Operator. In July 1984 Mr Donis lost his license for a 
period of two years as a result of a second drink driving 
offence. There is a standing instruction that required Mr 
Donis to notify the Commission of a loss of drivers 
licence. Upon receipt of that advice the Commission 
suspended Mr Donis from duty and subsequently 
terminated his services having been unable to find an 
alternative position in which Mr Donis could be usefully 
employed. Apparently the attempt to find another 
suitable position was made difficult by the programme of 
redeploying other staff then operating. 

Apparently there were attempts by Donis' Union to 
secure reinstatement but these ultimately proved un- 
successful. At the time of his dismissal Mr Donis was 
paid outstanding wages but was not paid pro rata long 
service leave. Upon discovery of this fact, the Union took 
the issue up with the Commission. The Commission sub- 
sequently advised that there was no entitlement pursuant 
to Clause 11(a) of the State Government Wages 
Employees Long Service Leave Conditions by virtue of 
the fact that Mr Donis' services were terminated for mis- 
conduct. Relevant paragraph of the conditions is set out 
below: 

"11. If the employment of an employee ends before 
he has completed the first or further qualifying 
periods in accordance with Clause 1 of these 
conditions, payment in lieu of long service 
leave proportionate to his length of service shall 
not be made unless the employee — 
(a) has completed a total of at least three 

years' continuous service and his 
employment has been ended by his 
employer for reasons other than miscon- 
duct or unsatisfactory service;" 

It should be noted that there was no suggestion of un- 
satisfactory service from either of the parties. A letter 
from the Commission acknowledging loyal service was 
tendered in evidence. 

It falls to the Committee to determine whether Mr 
Donis' actions constitute misconduct for the purposes of 
the conditions. It is my view that the term misconduct 
must be interpreted in such a way that the act or wrong 
doing of the employee in question would warrant or 
justify the withholding of the pro rata long service which 
is otherwise payable because of long service to the 
employer over the preceding period. It is not sufficient to 
simply show an act of misconduct, the degree and 
substance of that act or those acts must also be 
considered. 

A second consideration in my view is that the 
misconduct must have universal application. I am of the 
view that any act deemed to be misconduct must have the 
same consequences no matter what category of employee 
is involved. I do not accept the proposition that the term 
of misconduct is intended to be so particularly inter- 
preted as to constitute a distinction between classes of 
employees for a similar act of misconduct. The evidence 
and the submissions in the case in question show that 
what purports to be misconduct in respect of a Plant 
Operator is not so regarded in the case of other 
employees. Furthermore it was conceded that in the case 
of other categories of employees even more gross 
breaches of driving licence requirements could be 
committed without a similar suggestion of misconduct, 
let alone the withholding of long service leave resulting. 



524 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

In some cases no termination of service would occur. The 
relevant consideration which is applied is whether the 
contract of service can be met. 

It is my view that the State Energy Commission has 
failed to distinguish between two separate 
considerations. The first is whether it is possible for Mr 
Donis to fulfill his contract of employment under the 
circumstances in which he now finds himself. If that is 
not so and, in the absence of alternative employment, 
then it is within the province of the Commission to 
determine the contract of employment. 

The second consideration in the case is whether the 
particular events which lead to the termination of the 
contract of employment constitute misconduct on the 
part of Mr Donis. The Commission conceded that 
different courses of action would be taken in respect of 
different groups of employees. In my view that fails to 
satisfy the "Universal" test for the purposes of the Long 
Service Leave conditions and should not be regarded as 
misconduct warranting withholding of long service 
leave. I am reinforced in my view of the Commission's 
position by the virtue of the exhibit tendered to the 
Committee which acknowledged that in some instances 
the Commission would support an application for an 
extraordinary drivers licence for employees who had lost 
their licence for the second time. 

In dealing with this second consideration, it is also 
relevant to recognise that the conduct complained of was 
not an act within the contract of employment. In my 
opinion to satisfy the conditions set down, it is an 
essential element that the misconduct be against the 
employer and within the terms and operation of the 
contract of employment. In the instant case that 
consideration has not been satisfied. The offence was 
committed outside the hours of employment. 

In reaching the conclusion that Mr Donis is entitled to 
the payment of pro rata long service leave I make the 
point that the decision I have reached is in no way a 
criticism of the attempts by the Commission to find 
alternative employment for Mr Donis. The argument put 
by the appellant suggesting that because Mr Donis had 
not been instantly dismissed, there was some complicity 
or condoning of the action is not accepted. The evidence 
shows that the attempts were made by the Commission to 
find alternative employment for Mr Donis. That is 
consistent with the Commission policy which currently 
accommodates a number of people who are without 
licences as a result of driving offences. 

It is said by the appellant that in some instances 
employees who have been accommodated have 
committed a second offence. The Commission's 
approach on this regard is to be commended and it seems 
unfortunate that it was not possible to find some position 
for Mr Donis. It was only on the basis that such a 
position could not be found that the dispute between the 
parties even arose. As I have indicated in view of the 
variation in treatment between categories of workers (for 
example Clerical v. Plant Operators), I am of the opinion 
that the actions involved in Mr Donis' case did not satisfy 
the "Universal" test required to substantiate misconduct 
of a magnitude that would warrant the withholding of 
the long service leave. 

MR SCAPIN: The majority decision of the Committee is 
that the employer make an "ex gratia" payment to Mr 
Donis, equivalent to the amount of pro rata long service 
leave accrued. It is Mr Trainer's decision that Mr Donis is 
entitled to payment in lieu of pro rata long service leave. 

65 W.A.i.G. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 746 of 1984. 

Between Guray Erok, Applicant and Carousel Shopping 
Town, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 30th day of November 1984. 

Mr C. Clark (of Counsel) on behalf of the applicant. 
Mrs P.E. Bentley on^behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (2) (a) 
matter in which the applicant, Mr Guray Erok, claims an 
order for compensation in respect of unfair dismissal 
against Carousel Shopping Town (the respondent). 

The respondent asks that the application be dismissed 
and claims that events relating to the applicant's conduct 
prior to the date of dismissal are properly taken into 
account with those on the day of his dismissal and, 
together, they show that the applicant's employment was 
terminated fairly. 

All of these events and alleged facts are contained in 
the respondent's answering statement to the applicant 
filed in the Commission on 7 September 1984. In 
summary they are as follows: 

* Deterioration in applicant's attitude towards 
responsibilities. Despite warnings from Mainte- 
nance Manager and Foreman applicant 
continued to absent himself from normal work 
area to converse over extended periods with 
another evening shift employee and/or 
acquaintances. 

* Presented with notice of termination of employ- 
ment on 21 March 1984. Notice rescinded and 
applicant placed on one month's trial period 
due to emotional plea. 

* Applicant's attitude noticeably improved. Per- 
formance since declined, numerous warnings 
conveyed. 

* On 23 August 1984 applicant seen leaning on 
broom and talking for some considerable time 
whilst squashed chips and other filth on the 
floor in applicant's patrol area. 

* Cleaners are reminded that there is a mandatory 
insurance requirement that both ends of shop- 
ping centre are manned at all times. Failure to 
comply may result in high accident damage 
awards against the company for negligence. 

Reasons for terminating the applicant's employment 
on 24 August 1984: 

* Applicant left work area at time when accidents 
due to spillage are highest. 

* Applicant claimed absence was necessary to obtain 
assistance from another floor attendant but if 
he had succeeded another area would have been 
left unattended also. 

* Applicant failed to notify either foreman or fore- 
man's office of his intention or his require- 
ments despite availability of 10 intercom phone 
extensions. 

* Applicant flatly refused to mop up dirty water and 
cigarette butts which he had deposited on the 
floor from a cleaning machine. Having been re- 
quested three times to do so shouted "What are 
you going to do if I don't, sack me?" 

On termination of employment the applicant was paid 
one week's wages in lieu of notice, holiday pay and other 
outstanding amounts due to him. 
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The applicant arrived in Australia in 1973 and first 
began employment as a cleaner in 1975 at the Belmont 
Forum Shopping Centre where he was in charge of 
cleaning. He worked at Belmont for some five years 
taking up employment at Carousel Shopping Centre, 
Cannington in September 1980. 

Apparently the applicant's work record was satis- 
factory for some 3'A years with the respondent and 
whilst nothing in detail was put to me about his previous 
employment I assume that since he was in charge of 
cleaning he was a good prospect for his new employer. 
Certainly the applicant is physically equipped for the 
job. 

At the outset I must say that the applicant is a voluble 
person, to say the least. He is also argumentative, and 
one who will not be fobbed off by anyone in matters in 
which he is competent. 

I mention these things because although they may at 
first create a wrong impression, to the point of the appli- 
cant being an overbearing troublemaker who clearly 
invited what he received, I observed him during two 
sessions in the court room and my conclusion was that he 
clearly had the respect of his workmates who were also 
present to give evidence on his behalf and that it was 
most likely that he was peer group leader. I consider this 
very relevant in my approach to assessing all the evidence 
and it may assist in interpreting otherwise inexplicable 
events. 

Evidence was also given by, and about, Mr Dennis 
Newland, who is the respondent's Maintenance Manager 
and by Mr Ronald Hawkins, maintenance foreman. I 
conclude from the evidence and my observations of him 
that Mr Newland is very conscious of his position; he is a 
very good manager in terms of reducing or holding 
maintenance costs, but has a certain notoriety for 
threatening employees with dismissal as a way of main- 
taining discipline. This last factor, in my opinion, reveals 
difficulty communicating with persons of lesser rank. 

Mr Hawkins gave me the impression of being a 
foreman not given much scope for initiative in the per- 
formance of his tasks and very much subject to direction 
from Mr Newland. This is not criticism of Mr Hawkins, 
merely my impression of the foreman's role at the 
respondent's centre. 

1 will deal firstly with the applicant's first dismissal on 
21 March 1984 and its withdrawal by Mr Newland shortly 
after the applicant was handed a letter advising him that 
his employment was terminated. 

According to Mr Newland the applicant had been told 
repeatedly about standing around talking and straying 
from his allotted work area. Some warnings were given 
just prior to the day of the dismissal advising the 
applicant that if he did not "pull his socks up" he would 
be "sacked". The reason he had not been "sacked" was 
that he was "quite a nice person" who "didn't want to 
do the work we required of him". He was "sacked" at 
the end of a long line of complaints basically for swearing 
— four letter words — at the foreman. This was the straw 
that broke the camel's back. 

Mr Newland said that he did not remember if the 
applicant told him at the time that an apology had been 
made to the foreman. However, when told of his dis- 
missal the applicant broke down emotionally before 
leaving the office. Mr Newland said he was influenced by 
the applicant's emotion and afterwards gave it much 
thought. Having a wife and two children himself, he 
thought about the applicant's wife and children and 
decided to call the applicant back, asked him to sign the 
dismissal notice to show that he had received it and 
placed him on a month's trial. 

Mr Newland's evidence conveys a strong impression of 
compassion and exceedingly fair play towards the appli- 
cant. It also provides the strongest ground for construct- 
ing a second case for dismissal on the occasion in August. 
However, the grounds for dismissal on 21 March plainly 
concern misconduct. It was also summary, a fact which is 

not changed in my opinion by the payment of wages in 
lieu of notice nor its withdrawal. If the dismissal was 
wrongful then what the evidence conveys is wrong also; a 
wrongful dismissal is surely unfair. If I find it was 
wrongful, I think I must disregard the dismissal 
altogether. Obviously that would be important in the 
overall consideration of this case; it could be the 
difference between a fair or unfair dismissal decision. 

I make the observation that in a summary dismissal 
case for misconduct the onus of proof lies on the 
employer. 

Mr Newland said that the owners came to inspect the 
centre about four times a year, and he conceded that 
pressure may be higher at these times. The night shift, 
which was the applicant's shift, was required to work one 
hour overtime on Saturday, 17 March but the applicant 
was not advised of this until he was on shift on the day in 
question. 

Mr Newland said that he asked Mr Afric, the other 
night shift cleaner, to convey the overtime advice to the 
applicant on Thursday, 13 March. This was obviously 
not done because he (Newland) had a phone call from Mr 
Hawkins, the foreman, on Saturday, 17 March, telling 
him that one of the night shift cleaners was not aware of 
an overtime requirement. He thought this cleaner was the 
applicant, but no name was conveyed. Mr Hawkins was 
told that he was to convey that there was no need for the 
cleaners to do an extra hours work if they had obligations 
at home. Mr Newland said the overtime would have 
meant just giving the final touches to the centre on the 
Saturday afternoon if they wanted to do it. 

There is one part of Mr Newland's evidence of 
particular importance, arising out of a question con- 
cerning written warnings to the applicant. It emphasises 
the fact that the complaints were directed at the appli- 
cant's attitude rather than his work, or to put it more 
appropriately, rather than his results at the end of the 
day. Mr Newland said "I was not as vindictive as that. 
Had I been so I would have kept a complete record of 
every occasion, but it just didn't come to the crunch and 
I had no real intention of sacking him provided he did his 
job properly". 

On the face of it, there is much to suggest that the 
applicant's habits on the job annoyed Mr Newland and 
evidence from businessmen operating, at the centre was 
that they had observed him standing around and talking 
during working hours but at no stage in the hearing did I 
hear it even suggested that at the end of the day his work 
was not done. I choose the words "at the end of the day" 
deliberately. Whilst it was said that the applicant "did 
not do the work we required of him" the examples given 
to establish this allegation would not cause me to think 
that they were of a serious kind which would lead to the 
conclusion required by the words used. The passage from 
Mr Newland's evidence supports this view. However, 
apart from this, nevertheless as important, Mr Newland 
is a good cost control manager. I assume, therefore, that 
if the applicant did not give value for money the evidence 
would have made this plain indeed. Equally, I must 
assume that the applicant's attitude had no adverse cost 
implications and this becomes a factor to be weighed in 
his favour also. At least one business man who gave 
evidence for the respondent admitted also that his own 
employees often stand around and talk. Shop assistants 
do not serve customers throughout the day, but I was not 
told why a cleaner in similar circumstances should be 
treated differently for doing similar things. Of course, 
the applicant had been told not to talk and I assume that 
if he had kept himself out of sight when not busy he 
would not have been criticised. Therefore, it seems to me 
that while I cannot ignore the fact that the applicant had 
been told not to stand around and talk, the fact that he 
did so does not constitute such grave conduct as would 
justify dismissal if considered alone and its value as 
evidence of a course of conduct leading inevitably to 
dismissal is diminished considerably. Furthermore, 
whilst there is no shortage of evidence to establish that 
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the applicant was told repeatedly not to stand around 
and talk, it was never said he used bad language towards 
those who told him what not to do. The incident on 17 
March 1984 seems therefore, to be an isolated event. 

By itself it does not appear to be an incident of such 
gravity as to allow the respondent to reasonably conclude 
that the employment relationship had reached the stage 
where it was no longer able to be sustained and was 
wrongful. 

Mr Hawkins spoke briefly about the 17 March 
incident. He described the applicant as being "rather 
rude" towards him. He said the applicant was asked to 
work overtime but was also told that he did not have to 
work it. Mr Hawkins said he was fed up because "I've 
got to take it from these chaps — I can't dish it out". He 
told the applicant "to go away". He agreed that the 
applicant apologised, though "in his terms" and he did 
not forgive him. 

The applicant's account of the incident was that he 
was surprised when told by a workmate on the Saturday 
afternoon that overtime was being worked. He wondered 
about the reason for the overtime because it was very 
unusual. He concluded, I think without cause, that it was 
in some way a punishment and then went to speak to Mr 
Hawkins about it. Having explained that he knew 
nothing about it, Mr Hawkins said "... that is nothing 
to do with me. Go and see Dennis (Newland) if you like". 
The applicant refused to contact Mr Newland saying to 
Mr Hawkins that he was the foreman and he should 
know what was wanted. He was afraid that if he did 
refuse to work the overtime it would be used as an excuse 
to criticise him in the days ahead. He used a "bad word" 
then decided to return to work and do the overtime. 
After some time he came to the conclusion that he had 
acted wrongly and went back to Mr Hawkins to 
apologise. Mr Hawkins said there was no problem and 
agreed to forget the whole thing. 

I will assume that Mr Hawkins did not accept the 
apology, nor did he agree to forget the whole thing. 
Why, then, was the applicant not dismissed 
immediately? It was not until Wednesday, 21 March that 
the applicant was handed the letter of dismissal. The 
explanation was that this incident was the straw that 
broke the camel's back, which also says that by itself the 
incident was not serious. Even so, this does not answer 
the question. What matters is whether the incident can 
fairly be seen as the straw that broke the camel's back. 

The applicant reacted to a surprise announcement 
about overtime. Acting reasonably he went to Mr 
Hawkins to find out where he stood and was told to ring 
Mr Newland. In my opinion, Mr Hawkins invited some 
unfavourable reaction when he revealed he did not know 
what was required of the applicant. After all, the 
applicant did not learn until the day in question that the 
overtime was available and he was at least entitled to 
expect the foreman to be able to answer his query. I am 
not sure what word or words were used because neither 
the applicant nor Mr Hawkins told me. However, the 
applicant did say enough to allow me to assume that it 
was the worst and that it was uttered in anger. Even so, 
the blame for the whole state of affairs cannot be heaped 
upon the applicant alone. Mr Newland and Mr Hawkins 
are largely responsible. Mr Newland, because he did not 
ensure that the applicant was properly advised and Mr 
Hawkins because he did not know what the requirements 
were and for suggesting that the applicant find out for 
himself through Mr Newland. Mr Hawkins might have 
been "fed up" but there is no ground for saying his state 
of mind justifies an indifferent attitude towards the 
applicant though the applicant's state of mind is no 
excuse for his reaction. Indeed, the applicant was sorry 
and apologised. He did so after returning to the job and 
giving the matter thought. Mr Hawkins did not accept 
the apology. This refusal may have been an unreasonable 
reaction to the applicant arising from a realisation that 
he was wrong in asking the applicant to find out where he 
stood on the overtime question. 

I find no satisfactory explanation for the delay 
between the date of the incident, Saturday, 17 March, 
and the date of dismissal, 21 March, and I believe a case 
was constructed against the applicant in this time. More- 
over, Mr Newland and Mr Hawkins were also culpable in 
the incident and not able to pass fair judgement on the 
applicant. Nevertheless, Mr Newland was responsible for 
dismissing the applicant after, I assume, discussing 
things further with Mr Hawkins. 

I find the dismissal of the applicant for the incident on 
17 March 1984 was wrongful and unfair. 

Being convinced that a case was constructed on the 
incident of 17 March I approach the evidence against the 
applicant regarding the incident on 23 August 1984 with 
great caution. As I have already observed the applicant is 
a voluble and argumentative person against whom an 
impression can easily be formed. Such an impression is in 
my opinion wrong; his volubility is not proof of 
dishonesty as a witness. 

There is no doubt that an incident occurred on 23 
August which, prima facie, raises a case of misconduct. 
However, in all of the circumstances I must consider this 
incident without regard for the other issues raised against 
the applicant as grounds for his dismissal. Given also my 
attitude on the evidence regarding the earlier incident I 
am not prepared to find that the later incident was 
sufficiently grave as to warrant the ultimate penalty of 
dismissal. 

From my observations of witnesses in this case during 
their testimony and as they sat in the court room I 
formed the opinion that there was tension between 
management and employees and that this tension did 
have a bearing on the applicant's dismissal. In my 
opinion he was the group leader. While this fact alone 
does not excuse bad behaviour it is a mitigating factor 
when a state of tension contributed to by management 
and employees, as I believe it was in this case, manifests 
itself in the behaviour of the spokesman for the group. 

Management has responsibilities towards employees 
which are not met by nominating and then discharging 
"bad apples". If an employee of three years good 
standing changes his attitude for the worse it may well be 
a reflection of a deep seated resentment against manage- 
ment amongst a number of employees and the least 
management ought to do is make enquiries or investigate 
this possibility. I think it is clear enough in the present 
case that management failed in this respect by forming an 
early adverse opinion of the applicant which it was not 
prepared to change. Dismissal was inevitable and merely 
a matter of time. 

In two decisions concerning the retail trade industry 
(see Ruben Nelson v. G.J. Coles Ltd, 64 WAIG 1329and 
The West Australian Shop Assistants and Warehouse 
Employees' Union v. Woolworths Ltd, 64 WAIG 1863) 1 
have stressed the importance of procedural fairness in 
dismissal cases. I think it is reasonable to expect 
employers in this industry, particularly large employers, 
to have formal disciplinary codes of conduct which 
communicate to employees all of the necessary informa- 
tion about procedures as will allow them to properly 
understand the consequences of misconduct and the 
purpose of fair warnings. Such codes of conduct are the 
basis of fair industrial practices and they ought to have 
the approval of the appropriate union. I also think it is 
fair that my finding in this case is influenced to some 
extent by the lack of such an established formal 
arrangement. 

I find a case for unfair dismissal has been made. 
The applicant seeks compensation rather than re- 

instatement. If the parties are unable to reach agreement 
on the amount of compensation a date will be fixed on 
which I will hear the parties on this issue. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 746 of 1984. 

Between Guray Erok, Applicant and Carousel Shopping 
Town, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 12th day of March 1985. 

Mr C.R. Clark (of Counsel) on behalf of the 
Applicant. 

Mrs P.E. Bentley and later Mr J.C. Atkinson (of 
Counsel) on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: On 30 November 1984 I 
delivered my reasons for decision in this case finding that 
the applicant had made a case for unfair dismissal against 
Carousel Shopping Town, the respondent. At the end of 
my reasons I noted that the applicant had sought com- 
pensation rather than reinstatement. Because I had no 
submissions or evidence on which I could base an assess- 
ment I advised the parties that if they were unable to 
reach agreement a date would be fixed on which the 
parties could address me regarding the amount to be 
allowed. Counsel for the applicant and the respondent 
addressed me on 28 February 1985 and were advised that 
I would reserve my decision. What follows are my 
reasons for fixing the amount of compensation to be 
ordered. 

The applicant's employment with the respondents was 
terminated on 24 August 1984. His evidence was that 
except for some casual employment over two days he has 
not since been able to obtain employment of any kind. 
He said that he had been to the employment centre 
almost every day but was unsuccessful because available 
jobs were for tradesmen and junior workers. He gave the 
names of large employers he had visited in search of 
employment as Park Centre Shopping Centre, La Plaza 
Shopping Centre, Qantas Airways, Ansett Airlines, 
T.A.A., Perth Airport, Sheraton Hotel and the M.T.T. 
He also said that he was prepared to take work of any 
kind. 

Job interviews at the Sheraton Hotel and Qantas 
Airways were emphasised by the applicant as examples 
which show the difficulties imposed on the job seeker 
who has been successful in an unfair dismissal case. 
Unable to provide a reference from his previous 
employer (the respondent) the applicant produced for 
perusal my reasons for decision, which, I assume, he 
thought would present him in a good light, quite apart 
from showing he was unfairly dismissed. However, he 
was finally led to conclude that employers were more 
likely to see him in an adverse light because of his success 
before me, and he saw this as one reason militating 
against his efforts to find work. 

The applicant also said that the loss of his job was 
cause for his wife to resign from her employment. This 
represented a significant drop in household income 
because his wife's gross earnings were $225.11 per week. 
According to the applicant's evidence, staggered starting 
and finishing times when he was employed between 
himself and his wife enabled an appropriate child care 
arrangement that could not continue under current 
circumstances thus necessitating his wife's resignation 
from employment. 

Counsel for the applicant emphasised the financial 
losses suffered by the applicant and the difficulties 
confronting a person in the applicant's position who is 
looking for a job and urged me to award "substantial" 
compensation. 

Counsel for the respondent challenged the applicant 
regarding his sincerity in seeking employment. He 
questioned the relevance of the applicant's evidence 
concerning his wife resigning from her employment and 
proffered a different point of view on the attitude of 
employers generally who may be dealing with job appli- 

cants who have successfully brought unfair dismissal 
cases to the Commission. He urged me to grant minimal 
compensation finding support for his proposition in my 
reasons for decision which he said recognised that the 
applicant had misconducted himself though not to the 
extent that justified dismissal. His point was that the 
applicant had not come to the Commission with the 
cleanest hands (see Wongan Hills Hospital Case, 59 
WAIG 11) and this was sufficient for me to award the 
least. 

Although the point was not brought out directly in 
evidence I assume from what was said that the applicant 
is in receipt of unemployment benefits paid by the 
Australian Government and that these payments are 
conditional upon proof of him continually seeking 
employment. Moreover, it is my overall impression of 
the witness, including consideration for his family 
circumstances, that he has been truthful about his 
predicament and his efforts to overcome it. 

With regard to the assessment of compensation I am 
guided primarily by the decisions of the Full Bench of the 
Commission in O'Dwyer v. Karratha Recreational 
Council (1981) 61 WAIG 850, and Tak Lau Kwa v. Brett 
Stuart Smart and Christopher Philip Ryan (1964) 64 
WAIG 858. These cases show that I can properly take 
into account the nature and wage of the employment lost 
and the likelihood of obtaining new employment and 
also the disruption to family life when assessing the 
compensation to be paid. Of course, I would have to 
have regard also for income received through unemploy- 
ment payments as an offsetting factor. 

I have accorded some weight to the argument for the 
respondent but not such as would justify only minimal 
compensation. The simple fact is that I have found that 
in all of the circumstances of the case, which included the 
applicant's behaviour as an employee, the respondent 
acted unfairly in dismissing the applicant. It should not 
be forgotten that I found that in order to justify the first 
decision to dismiss, on 21 March 1984 a case was 
constructed against the applicant and revealed for what it 
was. Furthermore, I raised the importance of procedural 
justice and criticised the lack of a code at the 
respondent's operations which, had it been available, 
might have prevented the developments which were 
claimed to justify the final decision to dismiss. In short, 
in my opinion, the fault overwhelmingly lay with the 
respondent. 

Notwithstanding my attitude towards the respondent's 
actions in dismissing the applicant I have had to resolve 
another difficulty. It was that at no stage did the 
applicant seek an order for reinstatement. The problem 
produced will be obvious. While the evidence now 
reveals a long period of unemployment and no fore- 
seeable prospects, but for the applicant's election it 
might have been otherwise. The question for me was: 
should the applicant's election be weighed against him in 
assessing payment for compensation? I .decided it 
should. 

I must say that at no time before this did I think about 
the possibility of reinstatement and, given the circum- 
stances, I do not think I owe the applicant an explanation 
for this. I must also say that on serious reflection the 
likelihood of reinstatement or compensation as remedies 
had I been required to choose between them, would have 
been about the same. At the same time, I could not 
ignore the problem automatically arising in most cases 
where compensation for unfair dismissal must be 
assessed, that is, deciding what a likely period of 
unemployment will be, and the evidence before me 
showing how long the applicant has been unemployed, to 
say nothing of his dismal prospects. It was plain that if at 
the time of my decision I had settled on three months as a 
likely period of unemployment for assessment purposes 
it would now be judged seriously inadequate. 

Obviously there are advantages for the applicant in 
having an assessment for compensation made on his 
behalf some six months after my reasons were delivered. 
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But I think this advantage would be wrongful only if it 
provided incentive for the applicant to avoid employ- 
ment or if it inconvenienced the respondent. I have no 
reason for believing that either of these things occurred. 

Having regard for the period of unemployment and 
future prospects for employment, wages and long service 
leave entitlements lost; and considering also wages paid 
in lieu of notice, unemployment payments received, the 
applicant's attitude as a factor in the dismissal and his 
election, I have decided that an order should issue 
specifying $5 500 for the applicant. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 746 of 1984. 

Between Guray Erok, Applicant and Carousel Shopping 
Town, Respondent. 

Order. 
HAVING heard Mr C.R. Clark (of Counsel) on behalf 
of the Applicant and Mrs P.E. Bentley and later Mr J.C. 
Atkinson (of Counsel) on behalf of the Respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $5 500 being full settlement of this claim, 
within 30 days of the date of this order. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1101 of 1984. 

Between Joyce June Francis, Applicant and K.V. Gray, 
Respondent. 

Order. 
HAVING initially heard Mr A.J. Marks on behalf of the 
Applicant, and later there being no appearance by the 
Applicant, and having heard Mr R.H. Gifford and later 
Mr M.R. Crofts on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1102 of 1984. 

Between Kenneth Donald Francis, Applicant and K.V. 
Gray, Respondent. 

Order. 
HAVING initially heard Mr A.J. Marks on behalf of the 
Applicant, and later there being no appearance by the 
Applicant, and having heard Mr R.H. Gifford and later 
Mr M.R. Crofts on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1134 of 1984. 

Between Alan Furey, Applicant and Springdale Comfort 
Pty Ltd, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of February 1985. 

The Applicant appeared on his own behalf. 
Mr L.W. Buckeridge on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter is brought by Alan 
Spencer Furey (the Applicant) against Springdale 
Comfort Pty Ltd (the Respondent) pursuant to section 
29 (2) (b) of the Industrial Arbitration Act 1979. 

The Applicant was employed by the Respondent as a 
housing supervisor and was summarily dismissed on 11 
December 1984. He claims an amount of $894.75, 
arrived at by adding separate items as follows: two 
weeks' pay, $620; reimbursements, $60; public holiday 
(Christmas), $124; public holiday (new year's day) $62; 
three months' telephone account, $28.75; plus unspeci- 
fied amounts for telephone calls between 5 November 
1984 and 11 December 1984. 

The respondent opposed all claims with the exception 
of the three months' telephone account of $28.75. Agree- 
ment was reached in a pre-hearing conference that this 
amount would be paid to the Applicant irrespective of 
the outcome of the case. 

It also became clear to me during the hearing that the 
Applicant had no claim for public holidays and I advised 
him accordingly. There was also some argument before 
me concerning the meaning and purpose of reimburse- 
ments but in view of my decision in this application it is 
not necessary that the arguments be dealt with. 

Because this is a case of summary dismissal the onus 
falls on the respondent to show that the conduct of the 
Applicant was such as to justify the dismissal, but the 
standard of evidence is the balance of probabilities. 

The Applicant said that on arriving at the 
Respondent's office on 11 December 1984 he was advised 
that Mr Buckeridge, the manager, wished to speak to 
him. Upon meeting Mr Buckeridge he was told of some 
things he was alleged to have done on site, of being at the 
beach instead of looking after subcontractors and, 
generally, "using" the company badly. He was told that 
he was dismissed and asked to leave. 
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I asked the Applicant whether at the time he had 
disputed the reasons given for his dismissal and he 
informed me that he had not. His reasons were that he 
had been an employer, was from a family of employers, 
and he understood that there were times when, due to the 
relationship, it was best that employer and employee 
parted. 

Mr Buckeridge cross examined the Applicant, but I do 
not find either the questions or the answers very helpful 
in coming to a conclusion. Several questions were put in 
connection with alleged events leading to the dissatis- 
faction and embarrassment of clients who were home 
purchasers, but the Applicant denied each incident. 

In considering all of the evidence I favour the accounts 
of events as given by Mr Buckeridge. There are several 
points from the evidence which cause me to do so. 

First, I find it strange that at the time of the dismissal, 
the Applicant raised no questions nor did he seriously 
challenge Mr Buckeridge's decision. It was never part of 
the Respondent's case that the dismissal was in any way 
due to some personal dislike for the Applicant, nor did 
the Applicant try to introduce this factor when question- 
ing Mr Buckeridge. He must have been aware that the 
Respondent's reasons for dismissing him went to his 
fidelity as an employee. Though he intimated the 
Respondent's explanations were vague, that suggests to 
me a reason for demanding better explanations. He 
seems to have left the Respondent's office without much 
concern. Of course, I accept that different people act 
differently in similar situations, but I think most people, 
perhaps more especially one who had been an employer, 
would want to defend their reputations when what was 
said was in fact an imputation on their honesty. In my 
opinion, the absence of evidence of a substantial denial 
points to an acceptance by the Applicant of reasons 
sufficiently grave for the dismissal. 

Secondly, the dismissal swiftly followed a revelation of 
the Applicant's conduct and there is nothing to suggest 
that the Respondent's decision was due to anything but 
conduct inimical to the interests of the Respondent's 
clients. There is no evidence of constructive dismissal, 
nor are there allegations of unfairness. Those facts also 
support my first point. 

Finally, there is the unchallenged statement of Mr 
Buckeridge regarding his enquiries after the dismissal 
which caused him to be convinced that he had acted 
correctly in dismissing the Applicant. 

My decision is that an order should issue to dismiss this 
application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1134 of 1984. 

Between Alan Furey, Applicant and Springdale Comfort 
Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant on his own behalf, and 
Mr L.W. Buckeridge on behalf of the Respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That this matter be dismissed. 

Dated at Perth this 29th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 23 of 1985. 

Between Jeffrey John Hortin, Applicant and Draco Pty 
Ltd trading as "WA Data Processing", 
Respondent. 

Order. 
HAVING heard the Applicant in person and Mr J.G. 
Morcombe on behalf of the Respondent, and after a 
conference between the parties, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, and by consent, hereby 
orders — 

That in full and final settlement of the claim, the 
Respondent pay to the Applicant the sum of 
$3 465.38 by three monthly instalments of $900, 
payable on the 30th day of each month, the first 
payable on the 30th day of March 1985, and a final 
instalment of $765.38 payable on 30 June 1985; on 
any default in payment of any one instalment, the 
total amount outstanding shall become due and 
payable in full. 

Dated at Perth this 27th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 43 of 1985. 

Between Daniel Silvio Penco, Applicant and D'Arcy 
MacManus and Masius and Gill Pty Ltd, 
Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 22nd day of March 1985. 

Mr D.S. Penco in person. 
Mr P.J. Sharkey (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner). 
THE COMMISSIONER: The Applicant was employed 
by the Respondent Company from 20 November 1982, 
until 21 December 1984, classified as a studio manager. 
His evidence is that whilst he was required from time to 
time to order certain materials and supervised two or 
three other employees he was, as he said, mainly engaged 
in the work of finishing art. 

In or about September 1984 he contracted an illness 
and, as a result, was unable to attend to his work duties. 
He remained off work from about 6 September until he 
was dismissed on 21 December 1984. During that time he 
had medical certificates which indicated that he was unfit 
to perform his duties. It is also fair to say he was in that 
time remunerated by the Respondent, although he did 
not perform any work. On 21 December, he went to see 
his supervisors to indicate to them that he was prepared 
to return to work early in the new year on the basis that 
he perform light duties, although he had not fully 
recovered from his indisposition. He was told by the 
Respondent's representatives that as a result of it losing 
work there was no longer a position for him, and his 
employment was to be terminated. He was thus paid off. 
He received $203.76, which represented, amongst other 
things, one week's pay in lieu of notice less an amount 
which the Respondent claimed was due by the Applicant 
to it, and which on the information before me appears to 
have represented an overpayment of holiday pay. 

39311—10 
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The Applicant on 1 January 1985, went into business 
on his own account. He did that, he says, because he was 
assured on his termination that he would be offered a 
position with the Respondent when one became 
available. His attitude was that it would be easier for him 
to accept that offer if he was in self-employment rather 
than employed by someone else. 

The Applicant has brought these proceedings under 
the provisions of section 29 (2) (b) of the Industrial 
Arbitration Act, as it was then, complaining that his 
dismissal was unfair. He says the Respondent's workload 
has increased since he was dismissed and, moreover, at 
the time of his dismissal that some finishing artists had 
less service with the Respondent than he. The Applicant 
seeks, amongst other things, compensation for loss of 
earnings as a result of that unfair dismissal. He claims as 
well one month's pay in lieu of notice. He claims moneys 
which he says were due to him for want of a better 
description as and for a car or entertainment allowance. 
He seeks too the payment for annual leave which he said 
had been utilised during his absence from work from 
September until his dismissal in December, rather than 
sick leave as he says he was told should have been the 
case. 

At the close of the Applicant's case and after adducing 
a small amount of evidence relating to the nature of the 
Applicant's employment and that matter alone, counsel 
for the Respondent submitted that the Commission was 
without jurisdiction to entertain the claim. That was 
because the Applicant's employment was governed by 
the provisions of the Commercial and Industrial Artists 
Award of 1983, a Federal Award, and because the Award 
contained in it by Clause 8 a provision for terminating 
the contract of employment, and furthermore by Clause 
27 provided for a Board of Reference to determine 
matters which might arise under the Award. In essence, 
Mr Sharkey, as counsel for the Respondent, relied on the 
rationale of the Industrial Appeal Court as expressed in 
the now well-known case of Metropolitan (Perth) 
Transport Trust v. Gersdorf (1981) 61 WAIG 611. 

In my view, the evidence on balance clearly indicates 
that the Applicant's employment is governed by the 
Commercial and Industrial Artists Award and I so find. 
The Respondent to these proceedings is a named 
respondent to that Award. I am quite satisfied, having 
heard the Applicant's evidence, that he falls within the 
definition of a "finished artist" in the Award. It is clear 
on his evidence that he has had "at least two year's 
experience as a practising artist". In the circumstances, 
whether or not he has beer ' 'deemed" by his employer to 
have experience "equivalent thereto" is not relevant. It is 
clear, too, on his evidence that he has completed a course 
as stipulated in part (b) of the definition of a "finished 
artist". Equally, it also is clear on his evidence, and 
indeed is uncontradicted, that he was' 'mainly engaged in 
the execution of finished art". That being so, and being 
well satisfied that the Respondent to these proceedings is 
a respondent to that Award, 1 find that the Award 
governs the employment of the Applicant. 

It follows in my view, for the reasons outlined by Mr 
Sharkey, that so far as the claim purports to seek redress 
for a dismissal which is said to be unfair, this 
Commission is without jurisdiction. There is little, if 
anything, to distinguish the Award to which reference 
has been made in these proceedings and the Award 
considered by the Industrial Appeal Court in Metro- 
politan (Perth) Transport Trust v. Gersdorf {supra). 
Gersdorf's case is binding upon me and I am bound to 
follow it, and of course I do so. I therefore hold that the 
Commission is without jurisdiction to entertain that part 
of the Applicant's claim which relates to an allegation of 
unfair dismissal. 

In my view, some parts of the claim made by the 
Applicant could well be said to relate to overaward 
payments and thus there was no need to rely on an 
Award, Federal or otherwise, and to that extent the 
Commission is not completely without jurisdiction, (cf: 
True v. Amalgamated Collieries of W.A. Ltd [1940] 62 

CLR451 and Steele v. Tardini [1946] 72CLR386). After 
announcing that conclusion, the parties met and con- 
ferred. Subsequently, agreement was reached that the 
Respondent pay to the Applicant the sum of SI 012 in 
full and final settlement of all his grievances, the subject 
of this claim. The Respondent makes it clear that its offer 
was made to bring litigation to an end, and is made with a 
denial of liability. The Applicant has indicated that he is 
prepared to accept it on that basis. The parties, as I 
understand it, have agreed that the money is to be paid 
forthwith. In those circumstances the Applicant is pre- 
pared to consent to an order that the claim be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 43 of 1985. 

Between Daniel Silvio Penco, Applicant and D'Arcy 
MacManus and Masius and Gill Pty Ltd, 
Respondent. 

Order. 
HAVING initially heard the Applicant in person and Mr 
P. J. Sharkey (of Counsel) on behalf of the Respondent, 
and the parties having subsequently conferred and 
reached agreement, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, and by consent, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 9 of 1985. 

Between Bill Ristevski, Applicant and Vermouth 
Nominees, Respondent. 

Order. 
HAVING heard Mr B. Ristevski in person and there 
being no appearance on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $320 within 21 days of tne date hereof. 

Dated at Perth this 25th day of March 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1130 of 1984. 

Between Mark Alan Russell, Applicant and Peter Louis 
Teckenoff, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 19th day of February 1985. 

Miss V. Stylianou (of Counsel) on behalf of the 
Applicant. 

Mr R.W. Richardson (of Counsel) on behalf of the 
Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner) 

THE COMMISSIONER: These proceedings were 
mounted under the provisions of section 29 (2) of the 
Industrial Arbitration Act by the Applicant, who was 
employed by the Respondent at his multi-service kiosk 
within the Kwinana Hub Shopping Centre as a shop 
assistant, for want of a better description, from 15 
September 1983, until 22 March 1984. 

On the last mentioned day the Respondent, who is the 
proprietor of that business, returned to his kiosk; 
initially he could see no-one in the kiosk but on a closer 
examination he discovered the Applicant crouched down 
behind the counter near a drawer where there were some 
gold chains stored. He saw the Applicant place some gold 
chains into a transparent plastic bag and place the bag in 
his shirt pocket. Thereafter he observed the Applicant 
take from a cupboard a bag in which there were some 
pendants, stand up and place it on the counter. The 
Respondent says the Applicant's initial reaction in seeing 
him was to "drop his face in surprise". He asked the 
Applicant to explain his conduct, which the Respondent 
regarded as being strange. The Applicant indicated that 
he was getting some chains and pendants for a customer, 
who was not then about the place. The Respondent's 
answer to all that, having got what he regarded as an 
unsatisfactory response from the Applicant, was to 
conclude that he stole or was in the process of stealing the 
goods. The Applicant was ordered to leave the premises 
because, in short, and I think it is common ground, the 
Respondent felt he could no longer trust the Applicant. 
He summarily dismissed the Applicant, having paid him 
up to that time for work he had done, together with 
payment for some overtime which was then outstanding. 
Subsequently he paid the Applicant holiday pay, but that 
is not in issue in these proceedings. 

The Applicant's version is somewhat different. He 
says there was nothing sinister at all about his actions. 
Shortly before the Respondent arrived back at the kiosk 
a customer had come seeking a chain and pendant of the 
type which he had in his possession at the time the 
Respondent returned. He did not know the price of the 
goods and there were none open or readily available 
under the counter so he sent the potential customer away 
asking him to return later when he would have the goods 
and know the price. The Applicant took the chains from 
a drawer under the counter and because it was necessary 
to get down on his hands and knees to get to the pendants 
he had put the chains in a transparent plastic bag in his 
shirt pocket as a matter of convenience. He says that on 
seeing the Respondent he really carried on doing what he 
was doing. He thought there was nothing untoward 
about his actions and he told the Respondent that it was 
wrong to accuse him of stealing. He had simply planned 
to get out the items for a customer who was due to come 
back, so he thought. What followed thereafter is not in 
issue. The Applicant was effectively summarily 
dismissed. His father a day or so later approached the 
Respondent with a view to having him reinstate the 
Applicant, or at least provide a reference. His father says 
that the Respondent, although refusing to withdraw the 

allegation that the Applicant stole the goods, did indicate 
that he would give a reference, but because he would not 
withdraw the allegation the Applicant's father was not 
satisfied. 

Now, after a not insignificant period of time, the 
matter has come before the Commission. The Applicant 
does not seek reinstatement but does seek a declaration 
that he was unfairly dismissed and claims damages 
because of his inability, he says, to obtain a job and as 
compensation for anxiety and various other matters of 
embarrassment which he suffered, he says, as a result of 
the Respondent's action. It is conceded now by the 
Applicant that the claim is properly one for compensa- 
tion, not damages, and of course I propose to treat the 
matter as such. 

There is some conflict in the evidence. I am bound to 
say that where the evidence of the Applicant and his 
father conflicts with that of the Respondent, I prefer the 
evidence of the Applicant and his father to that of the 
Respondent. I am not suggesting that the Respondent is 
deliberately telling untruths. I am only too ready to 
acknowledge that after almost 12 months the incident in 
question can become clouded. Furthermore, the nature 
of the incident was such that it was capable of varying 
interpretations. However, I have to say that 1 thought the 
Applicant to be a most impressive witness. I see no 
reason to doubt the veracity of what his father says, 
having heard him as well. I accept the Applicant's 
testimony that he did not at any stage intend to 
appropriate the goods that were in his pocket for his own 
ends or for any other improper purpose. I am simply not 
satisfied, to be more accurate, on balance, that the 
Applicant stole the goods. Indeed, I think, having heard 
the evidence, there was simply no intention to steal at all. 
The onus, where there is a case of summary dismissal, is 
on the employer to satisfy the Commission, or the 
tribunal before which the matter is tested, on balance 
that the act which gave rise to a summary termination of 
a contract of employment occurred. That is something 
which the Respondent has not done on this occasion. He 
said once in evidence-in-chief and 1 think once in cross- 
examination that the reason he terminated the Applicant 
was because he stole the goods. That is a claim which for 
the reasons mentioned he simply has not made out on 
balance. 

The consequence is that the dismissal becomes 
unlawful in the sense that the contract of employment 
was terminated other than in accordance with its terms. 
The position is, as Mr Richardson has so rightly put it, 
that what the Commission is concerned with in matters 
of this nature is not the lawfulness or otherwise of the 
dismissal but the fairness of the dismissal. It may be, 
though the instances are rare, that a contract unlawfully 
terminated can nonetheless be said to have been 
terminated in circumstances which were fair and 
reasonable. The question of unlawfulness is just one 
factor to be taken into account (see: R v. Industrial 
Court of South Australia; ex parte General Motors- 
Holden's Pty Ltd (1976) 10 SASR 582; and see too: 
Lumsden v. Woodroofe Pty Ltd (1979) 46 SAIR 24). 
Here, I think, taking into account the unlawfulness as 
just one factor, the other circumstances surrounding the 
dismissal lead me to believe that it was in its nature 
unfair. I think the statement of the Applicant ought not 
to have been taken by a reasonable man to be entirely 
implausible, particularly in light of his offer to wait for 
the customer to return. If the customer had not returned 
that would have been to the detriment of the Applicant 
rather than to the Respondent. I cannot help but feel that 
the employer acted all too summarily in the way in which 
he went about the dismissal. Indeed, I take the 
Applicant's version of the incident, that he was given 
little opportunity to explain the reasons for his conduct, 
to be more accurate than the version put by the 
Respondent, as 1 have already indicated. Whilst I think 
the Applicant's conduct was strange to the extent that it 
would almost inevitably lead to some doubt in even a 
reasonable employer's mind as to his trustworthiness. 
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without more the dismissal ought to have been effected 
by notice, as indeed it was in Blake v. Mt Newman 
Mining Co Pty Limited (1983) 63 WAIG 1639, to which 
Mr Richardson has made a good deal of reference. 
Moreover, the Respondent purported to effect the 
termination in that manner. 

In the circumstances I think a declaration ought to 
issue that the dismissal was unfair. Perhaps it is the 
manner of the dismissal rather than anything else which 
was unfair. The parties seem agreed that compensation 
equivalent to one week's earnings is appropriate. In the 
circumstances I do not wish to go beyond that. 

1 would propose that a declaration issue that the 
Applicant was unfairly terminated and that he be 
compensated in the sum of what I think should be $110. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 1130 of 1984. 

Between Mark Alan Russell, Applicant and Peter Louis 
Teckenoff, Respondent. 

Declaration and Order. 
HAVING heard Miss V. Stylianou (of Counsel) on 
behalf of the Applicant and Mr R.W. Richardson (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on or 
about 22 March 1984. 

2. Orders that, the Respondent pay to the Appli- 
cant the sum of $110 as compensation in respect 
of the said dismissal. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1154 of 1984. 

Between Keith James Stewart, Applicant and Rosella 
Halfway House (Inc), Respondent. 

Before Mr Commissioner G.L. Fielding. 
The Uth day of March 1985. 

Mr K.J. Stewart in person. 
Mr G.F. Gray (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Respondent through its 
Management Committee operates a rehabilitation centre 
for alcoholics at Geraldton. From 14 July 1980, until on 
or about 14 January 1985, the Applicant was employed 
as the part-time manager of the centre. 

For some time prior to his appointment as manager, 
the Applicant had been Secretary to the Respondent's 
Committee. When the Committee could not find anyone 
suitable to replace the departing married couple who had 
together acted as manager of and performed the 
domestic chores for the centre, the Applicant offered his 
services on the basis that he would perform the 

managerial tasks and employ domestic help. In making 
his offer, the Applicant proposed that "(t)he domestic 
wage could be taken from the A.D.A. Grant (sic) and 
myself to receive the balance", and the Committee 
agreed to that proposal. 

To finance its operations, the Respondent relies on 
rent from tenants in the centre, its own fundraising 
efforts, of which there are little, and on an annual grant 
from the Western Australian Alcohol and Drug 
Authority. It appears that the Authority made grants for 
specified purposes only, and in the main for the purpose 
of paying wages incurred in respect of the personnel 
employed at the centre. It is the grant for these purposes 
which is referred to in the Applicant's offer of 
employment. Originally, the Respondent obtained its 
funds from the Authority on a recoup basis, but because 
the Respondent found difficulty in meeting its day to day 
costs, it prevailed upon the Authority to pay the grant in 
advance by quarterly instalments. Unfortunately, the 
moneys which the Respondent was able to obtain apart 
from the grant were not enough to meet the day to day 
operating costs of the centre. The result was that in 
recent years the funds advanced by the Authority for the 
payment of wages were sometimes in part used by the 
Respondent to meet those daily operating costs. Had the 
Respondent not adopted such a course, the probabilities 
are that it would have had to close its centre. 

In or about August last, the Applicant discovered that 
he had not been paid the entire residue of the grant paid 
by the Authority to the Respondent on account of wages, 
as was the original intention of the parties. He 
approached the Respondent's current Chairman, who 
had recently taken office, regarding the matter. The 
Respondent had the claim checked by an accountant, 
who considered the Applicant's assertion to be prima 
facie correct. The Applicant thereafter offered to donate 
the net amount of the underpayment, after deducting 
tax, to the Respondent, out of consideration for its poor 
financial standing and his respect for the institution. His 
proposal was that the Respondent should pay him the 
sum due, less the tax liability, and he would donate that 
net sum back to the Respondent in order that he could 
have benefit of the tax credit. The Respondent did not 
make any such payment to the Applicant, preferring to 
seek professional advice as to how best to deal with his 
offer. As a result, and approximately six weeks later, 
after a general reconsideration of the matter and 
apparently prompted by differences with the 
Respondent's Chairman, the Applicant withdrew his 
offer to donate the moneys to the Respondent. Subse- 
quently, he instituted these proceedings to recover what 
he claimed to be an outstanding debt due under his 
contract of employment. 

The Respondent does not question that the basis of the 
Applicant's appointment as the manager of its centre was 
as the Applicant claims. However, it says that at all 
material times he was an ex officio member of the 
Management Committee, and knew or ought to have 
known the financial position of the Respondent. In 
particular, he ought to have known that moneys 
advanced by the Alcohol and Drug Authority for the 
payment of wages were being used to pay for food and 
the like used at the centre. Indeed, much is made by the 
Respondent's current executive that it was the Applicant 
who, as manager of the day to day affairs of the centre, 
initiated the expenditure which led to the predicament in 
which the Respondent found itself. The consequence is, 
the Respondent suggests, that the original contract of 
employment should be taken to have been varied in its 
terms so as to entitle the Applicant to receive only so 
much of the residue of the grant as remained after paying 
these expenses and the wages of the domestic. In 
addition, the Respondent claims that the Applicant 
wrongly charged the cost of personal items such as 
cigarettes and dog food to the account of the 
Respondent, and over the period of his employment the 
cost of this exceeded the amount he now claims is due to 
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him. Finally, it is said that the Applicant, having offered 
to donate the outstanding sum to the Respondent, ought 
not now be heard to say that is still outstanding. 

A good deal of evidence was adduced in these proceed- 
ings relating to the happenings concerning the Respon- 
dent's operations over the last few years. No useful 
purpose is to be gained from referring to that evidence in 
any greater length than has already been done. Some of it 
discloses events which are only of marginal relevance to 
these proceedings, although taken over all the evidence 
suggests that the Respondent's operations were not at all 
times run in a proper and businesslike manner. I have no 
hesitation in accepting the testimony of those who gave 
evidence on behalf of the Respondent where it conflicts 
with that of the Applicant, although I hasten to add that 
in material particular their evidence did not conflict 
significantly. 

I am quite satisfied on balance and find that the 
Applicant was employed on the basis that he was to be 
paid the residue of the grant received by the Respondent 
from the Alcohol and Drug Authority on account of 
wages for personnel employed at the centre, after 
deducting the employment costs associated with the 
domestic help. In addition, he was to be provided with 
his "keep" by the Respondent, but I do not accept the 
Applicant's proposition that it was a term of his contract 
that he was to be entitled to charge personal items such as 
cigarettes and pet food to the Respondent's account. 
There was no discussion about that matter at the time of 
his appointment, and the fact that his predecessors might 
have adopted a similar practice does not without more 
entitle him to infer that he was entitled as a term of his 
contract to the same licence. 

I am satisfied and find that the moneys advanced by 
the Alcohol and Drug Authority to which the Applicant 
has drawn attention were advanced for the payment of 
wages only. The correspondence tendered in evidence 
suggests that was clearly the case, and it is confirmed by a 
number of the Respondent's witnesses, including a past 
Treasurer, Mr Newman, and its present Vice-Chairman, 
Mr Vanast. A letter from the Authority to the Respon- 
dent's then Chairman, in November 1982, unambiguous- 
ly indicates that funds "may only be applied to the 
purposes specified". Furthermore, another letter from 
the Authority indicates that in respect of the financial 
year 1983-1984, a request for funds to cover the 
Respondent's operating expenses was rejected as being 
contrary to the Authority's funding arrangements. 

Equally, I am satisfied that the Respondent did not use 
all of the grant it received from the Authority for the 
purpose of paying wages to that end, but instead some of 
the grant was used to defray operating expenses in the 
nature of food costs incurred at the centre. The Respon- 
dent by its Answer acknowledges that all of the grant 
received by it on account of wages was not expended 
exclusively for that purpose, and that it did not do so is 
clear not only from the evidence of the Applicant, but 
from the evidence of Messrs Newman and Vanast. I am 
satisfied also that the extent of this discrepancy was of 
the magnitude indicated by the Applicant. He says he 
made the calculations after examining the Respondent's 
books of account. Moreover, the evidence suggests that 
his calculations were confirmed by the Respondent's 
accountant. It seems too from minutes of meetings of the 
Respondent's Management Committee held late last 
year, that it acknowledged that "the manager appeared 
to have been underpaid a total of approximately $4 500 
over the last VA years". One item of correspondence 
tendered in evidence suggests, on information given to 
the Alcohol and Drug Authority by the Respondent, that 
the Applicant's calculations might not be accurate. How- 
ever, without more I am not prepared to accept as 
accurate the information contained in that letter, 
particularly in light of the evidence adduced by the 
Applicant in these proceedings, including the minutes of 
the relevant committee meetings of the Respondent. I 
find therefore that during the period of his employment, 
of the grants paid to the Respondent by the Alcohol and 

Drug Authority on account of wages for personnel 
employed at the centre, $4 506.23 was not paid to the 
Applicant as under the terms of his contract of employ- 
ment it should have been. 

Despite the valiant efforts of Mr Gray, Counsel for the 
Respondent, to try and convince me otherwise, I do not 
accept that the original contract was varied in the way the 
Respondent now suggests. I accept that accounts were 
presented to each meeting of the Committee, and that the 
Applicant was thereby afforded an opportunity to know 
the Respondent's financial position to a greater extent 
than he appears to have. However, having heard from 
and observed him in these proceedings, I am not at all 
surprised that he was not as fully aware of the position as 
he might have been, and I accept his evidence that it was 
not until August last that he was aware of the full extent 
of the grants made on account of wages. 

Even if the Applicant did know that the moneys 
advanced by the Alcohol and Drug Authority for wages 
were being used to meet other debts incurred by the 
Respondent, it does not follow that he was thereby pro- 
posing or agreeing to a reduction in the rate of 
remuneration he would otherwise be entitled to, as is the 
import of the Respondent's proposition. In my view, 
there is a very real difference between acquiescing in the 
use of funds assigned to pay wages for some other 
purpose, and agreeing to a consequent variation in the 
previously established rate of remuneration. I would not 
have thought in the circumstances of this case that the 
parties intended such a result, and on my assessment of 
the evidence they did not. Indeed, the immediate 
reaction of the Respondent, as evidenced by the minutes 
tendered in these proceedings, does not suggest that it 
intended such a result, nor does its Answer filed in these 
proceedings. Furthermore, it is reasonable to infer from 
the evidence of Mr Newman, the Respondent's former 
Treasurer, that his intention was that the other debts 
were being satisfied from these funds in the expectation 
that other moneys would be forthcoming to recoup that 
expenditure. Were it otherwise, the Respondent would 
be guilty of a gross misuse of public funds, something all 
its witnesses were at pains to suggest was not their 
intention. On the other hand, the Applicant could not by 
his reaction on finding out the underpayment, be said to 
have ever considered he was altering Ms position in 
relation to his original entitlement to the residue of the 
grant in question. Furthermore, although he as an ex 
offkio member of the Committee, he was not a voting 
member and so at best had only an indirect say in respect 
of conduct which is now said to have led to a change in 
his contractual obligations. Overall, in my view, the 
evidence falls a good way short of indicating that the 
Applicant has waived Ms entitlement to the full residue 
of the grant as the result of the contract being varied in 
the way the Respondent suggests, or otherwise. Nor for 
much the same reasons do I consider the Applicant's 
conduct in this respect constitutes an estoppel against 
him. 

Likewise, the Applicant's offer to donate the out- 
standing sum to it did not constitute a valid release from 
the debt, and this the Respondent appears to accept. The 
offer was a conditional one. It was conditional on the 
Respondent paying the net amount outstanding to the 
Applicant for him to donate to it. That was appreciated 
by the Respondent, as the minutes of its Committee 
meeting of 13 November 1984, record, and by the current 
Chairman as by his evidence he revealed. By its own 
choice the Respondent never fulfilled the condition 
imposed by the Applicant; had it done so the position 
may well have been very much different. 

So far as there is a claim for a set-off of the moneys 
wrongfully spent on personal items for the Appellant, 
there was no quantification of that sum, or of the 
amount of cigarettes and other items purchased on the 
Respondent's account at the instigation of the 
Applicant. In these circumstances, it is simply not 
possible to make any meaningful set-off in favour of the 
Respondent. Moreover, the unchallenged evidence of the 
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Applicant is that in respect of cigarettes, while he did 
from time to time purchase them on the Respondent's 
account, that was taken into account when making 
claims for petty cash. I-'urthermore, at least Mr Vanast, a 
longstanding member of the Respondent's Committee, 
was aware of the Applicant's conduct in this respect, and 
nothing was done by the Committee about it then when it 
should have been. If the matter was of serious concern to 
the Committee, as it now seems to be, the time to act was 
when the misconduct was first discovered. 

There are a number of unsatisfactory aspects about 
these proceedings, not the least of which is the fact that 
the Respondent is a charitable organisation with little or 
no means to meet the Applicant's current demand. 
However, the fact remains that the Respondent through 
its Management Committee contracted to employ the 
Applicant on the basis outlined, and thereafter acted in a 
way which paid insufficient regard to the contractual 
obligation imposed on it. Furthermore, in choosing to 
use the grant from the Authority in the way in which it 
did, the Respondent was acting in a manner which, at 
least from November 1982, was contrary to the express 
direction of the Authority, as indicated in correspon- 
dence to the Respondent's then Chairman. 1 have no 
doubt that in so acting, the Committee thought it was 
acting in a way which best suited the Respondent's 
objectives, but to say the least it was most unbusiness- 
like. It cannot be ignored, however, that the money was 
advanced to the Respondent by a statutory authority for 
the very purpose of satisfying the debt the Applicant now 
claims is due. Just as the creditors supplying food and 
provisions used at the centre had a claim to payment in 
full, so too did the Applicant. Perhaps in his case that is 
all the more so since money was being remitted to the 
Respondent by a statutory authority for that express 
purpose. 

Although the Commission is required in these matters, 
as in all, to have regard to the broad equities of the 
matter as well as the substantial merits, in my view it 
would be wrong in the circumstances revealed in this case 
for the Commission to exercise its discretion against 
granting the Applicant the relief which on the merits he 
has shown he is entitled to. The Respondent was given 
the funds to pay the present debt and now only has 
insufficient funds to meet it because, albeit with good 
intentions, it used public funds in a way in which the 
funds were expressed not to be used. If the income of the 
Respondent was insufficient to maintain its existence, the 
proper course was to close its operations, rather than use 
public funds in a manner inconsistent with the conditions 
attached to the granting of those funds. The Applicant 
did not delay in making his claim. As soon as he 
discovered the shortfall, he acted on it. The Respondent 
had control of the funds, not the Applicant, and the onus 
was clearly on it to see that it met its contractual 
obligations to the Applicant. Finally, the Applicant 
proposed a method to avoid the Respondent the 
embarrassment it now faces, but that was something it 
did not take up as quickly as it should have. 

In my view, the Applicant has made out his claim, and 
is entitled to an order against the Respondent requiring it 
to pay him the sum of $4 506.23. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1154 of 1984. 

Between Keith James Stewart, Applicant and Rosella 
Halfway House (Inc), Respondent. 

Order. 
HAVING heard the Applicant in person and Mr G.F. 
Gray (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $4 506.23. 

Dated at Perth this 13th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 354 of 1984. 

Between Terrence Raymond Thorp, Applicant and 
Showdown Pty Limited trading as Angus and 
Robertson, Maddington, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 15th day of March 1985. 

The applicant on his own behalf. 
Mr J. Birman (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this application, the 
claimant seeks an order of the Commission for the 
payment of moneys arising out of his contract of service 
which are unpaid. Two matters were raised before the 
Commission, superannuation and notice. 

The applicant commenced employment as a shop 
assistant in 1979. Early in 1982 he was approached by the 
employer and the position of sales manager was offered 
to him. Discussion took place and the employer 
proposed a salary, a superannuation scheme and the 
option of commission on turnover or a vehicle. During 
the discussion the employer referred to notes he had 
prepared and after it was agreed that the applicant have 
time to think about the proposal; it was further agreed 
that the applicant have the notes to refresh his memory. 

After considering the proposal, the applicant accepted 
the salary, the commission and, subject to finalisation, 
the superannuation. The arrangement was put into 
effect. Some months later the superannuation fund was 
set up on the basis of a non contributory scheme in which 
the applicant was required to complete eight years of 
service before any entitlement arose. The applicant 
agreed to be bound by the trust deed and acknowledged 
that he understood its terms and conditions. (Exhibit 1.) 

In October of 1982, the applicant was approached by 
the employer with a new proposal. This involved an 
increase in weekly pay and a discontinuance of the 
commission payment. In addition, a bonus scheme was 
set up under which all employees were eligible for a 
payment if monthly budget figures were achieved. The 
proposal was reluctantly accepted by the applicant. The 
new arrangement was applied from 1 January 1983 and it 
continued until March 1984 when slackness of trade 
caused the employer to terminate the applicant's 
services. 
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That was done this way. On 28 March the employer 
gave the applicant one week's notice qualified in such a 
way that the applicant could continue working past the 
week and up to a further three weeks to enable him to 
seek further employment. The employer was successful 
in arranging alternative employment for the applicant 
early in April and the applicant was told that he should 
finish up before the expiry of the four week period. Some 
confusion existed about which was to be the last day, in 
the event employment finished after a heated discussion 
on 12 April, and the applicant started in his new job 
about two weeks later. 

Turning to the two items in dispute. Superannuation 
was offered as part of the package for employment and 
clearly played a part as an inducement. The applicant 
claims that he should be paid the contributions made by 
the employer to the date of termination. There was no 
agreement that payment should be made before eight 
years had been served and the applicant did not serve 
eight years. The claim must fail. 

The matter of notice is more complex. In the notes 
Exhibit "A" there is a notation — "4. Expect 3 months 
notice of termination." The applicant says that that 
notice referred to the usual notice of termination 
contained in contracts of service. The employer says that 
it referred to the special arrangement governing the 
payment of commission. It was the employer's evidence 
that because of the variation in turnover during the year 
he did not want to be faced with a termination 
immediately after the high turnover period at Christmas 
when there was a high level of dependence on the 
applicant in the two months next following. The 
employer says that the framework of the inter- 
relationship between notice and commission was 
explained to and accepted by the applicant at the time the 
contract was entered into. It was further agreed that the 
commission be paid two months after the earning period 
but that, if the employer had cause to give notice, 
commission would be paid with respect to turnover up to 
the time of termination. The notice contemplated in that 
event was to be one week in accordance with the relevant 
award. According to the employer, the need for three 
month's notice disappeared when the commission on 
turnover scheme was abandoned. The applicant 
maintained that he believed the three month's notice 
applied to the contract regardless of the special arrange- 
ment concerning the payment of commission. 

My conclusion is based on the evidence of the 
employer because the evidence of the applicant suggests 
that he did not fully comprehend the distinction drawn 
by the employer in his offer of payment at the time of 
engagement and at the time of variation of the contract. 1 
do not believe the applicant has shown that the contract 
has not been complied with. The application is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 354 of 1984. 

Between Terrence Raymond Thorp, Applicant and 
Showdown Pty Limited trading as Angus & 
Robertson, Maddington, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
J. Birman (of Counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 15th day of March 1985. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 34 of 1985. 

Between Jack Wilson, Applicant and Topaz Nominees 
Pty Ltd trading as "Perry Bros", Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 6th day of March 1985. 

Mr J. Wilson in person. 
Mr S.F. Chan (of Counsel) on behalf of the 

Respondent. 
Reasons for Decision. 

(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to the provisions of section 29 (2), 
claiming from the Respondent accrued holiday pay over" 
a period of slightly more than seven years, and pro rata 
long service leave. Both matters are benefits which he 
says have been denied him by the Respondent under his 
contract of employment. 

The undisputed facts are as follows. The Applicant 
commenced employment with the Respondent as a part- 
time clerk in March 1976. In September 1976, he was 
employed on a full-time basis as its manager, performing 
secretarial and administrative duties for the Respondent, 
and continued to be so employed on a weekly salary until 
30 June 1977. Shortly before that date, the Applicant and 
his wife wrote to the directors of the Respondent 
Company, who were then the proprietors of the business 
name "Perry Bros", asking that the directors consider 
the proposition that J. and H. Wilson Administration 
"undertake secretarial and administrative duties" for 
the Respondent's business for an amount of $900 per 
month, "this amount to be subject to reviews from time 
to time as mutually agreed". The Applicant says he made 
that request because he and his wife were then in the 
business of buying and selling houses and he wanted the 
additional capital represented by PAYE tax instalments 
available to him, in order that he would have greater 
funds to invest in his business of buying and selling real 
estate. 

The Respondent's directors agreed to this proposal, 
which took effect on and from 1 July 1977, and 
continued until 30 June 1984, when it came to an end, 
again at the request of the Applicant. It came to an end, 
he says in short, because his business of buying and 
selling houses had closed and he no longer needed the 
additional funds which would otherwise have been 
expended in PAYE tax deductions. Thereafter the Appli- 
cant was employed on a weekly basis by the Respondent 
Company until 7 December last, on which date the 
Respondent sold the business of Perry Bros to another 
company. The Applicant's employment terminated with 
the Respondent Company on 7 December 1984, and two 
days later he commenced employment with the new 
proprietors of Perry Bros. I am told, and there, is no 
reason to doubt it having heard the evidence, that the 
business was sold as a going concern and the Applicant 
remains in the employ of the new proprietors of Perry 
Bros, doing what he has always done. 

On or about 7 December last, the Applicant was paid 
pro rata holiday pay based on four weeks' annual leave, 
but he was not satisfied with that. He made a demand of 
$10 000 on the Respondent's Director, Mr Perry but, at 
the same time, indicated to him that he would be happy 
to accept $5 000 in lieu. Subsequently, Mr Perry, on 
behalf of the former proprietors of Perry Bros, agreed to 
pay the Applicant $2 500, as and by way of an ex gratia 
payment for his work for the Respondent Company since 
1976. At the time of his demand, there was no mention of 
any of the matters which are the subject of this claim. Mr 
Wilson's reason for that is that he thought that if he 
mentioned these matters, he would not get anything by 
way of a bonus from Mr and Mrs Perry. 
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The Applicant's argument, in short, is that throughout 
his entire period of engagement or work for the 
Respondent, he was an employee. He says that although 
he entered into a special arrangement with Perry Bros on 
behalf of himself and his wife for approximately seven 
years, nothing in practical terms changed. He was for all 
intents and purposes an employee. He says that he is 
entitled to four weeks' annual leave under his contract of 
employment, principally because he assumes that every- 
body in the community is entitled to four weeks' annual 
leave. Latterly, his submission was that since he was paid 
pro rata annual leave based on the formula of four 
weeks' annual leave in respect of his employment for the 
last six months or thereabouts, from 1 July 1984, to 7 
December 1984, that formula should be applied 
throughout the whole period of employment. 

As to his claim for long service leave, the Applicant 
says that all in private industry are entitled to 13 weeks 
after 15 years' service, and he seeks a pro rata entitlement 
based on his length of service with the Respondent. 

The Respondent's answer is simple. It is that for the 
major part of the period in question the Applicant was 
not an employee but an independent contractor. That is 
evidenced, it suggests, by the written agreement between 
the parties comprised in the letter written by the 
Applicant shortly before 1 July 1977. As an alternative, it 
is said that if the Applicant is, notwithstanding that, 
found to be an employee, there is no evidence of any 
agreement entitling him to four weeks' annual leave. 
More than that, the claim of Mr Perry is that the 
reference in the letter to $900, being expressed to be "an 
all inclusive figure", was intended to include holidays, 
overtime, tax and the like. 

There is not much conflict in the evidence adduced in 
these proceedings, but I have not the slightest hesitation 
in accepting the evidence of Mr and Mrs Perry on those 
few occasions where it conflicts with that of the 
Applicant. I thought Mr and Mrs Perry to be most 
forthright and apparently reliable in their testimony. At 
times I had some misgivings about the evidence of the 
Applicant, and there were occasions when he contradict- 
ed himself. 

Be that as it may, I am satisfied and on balance accept 
that the true relationship between the Applicant and the 
Respondent was really that of employee and employer. 
The Applicant's evidence is that he had the right to hire 
and fire staff in the name of Perry Bros; he used their 
office; he was given a car, albeit that that was in lieu of a 
salary or wage adjustment; and, perhaps most signifi- 
cantly of all, the uncontradicted evidence is that apart 
from the changes on paper, there were no practical 
changes in the office or in his working relationship with 
the Respondent Company. 

My view of the matter is that this case has many of the 
similarities considered in The Federal Commissioner of 
Taxation v. Barrett (1973) 129 CLR 395, and more 
recently by the Privy Council in Narich Pty Ltd v. 
Commissioner of Pay-Roil Tax (1984) 58 ALJR 30. The 
special arrangement disclosed in this case has all the 
hallmarks of being a sham, and not those of a true 
business arrangement about it which were evident, for 
example, in Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch v. Readymix Group (W.A.) and Anor (1981) 61 
WAIG 1705, which was considered by the Industrial 
Appeal Court, o'r in that reviewed in Australian Mutual 
Provident Society v. Allan & Chaplin (1978) 52 ALJR 
407, to which Mr Chan has referred. In the last- 
mentioned case, for example, the insurance agent had his 
own office and, more than that, had the right to employ 
his own staff and in fact did so. Although the 
Respondent's directors in fact exercised little control 
over the Applicant, that was because of the nature of his 
position as manager, but it does appear on matters such 
as holidays and the like, the right to control his activities 
resided in the Respondent. So I find therefore on balance 
that at all material times the Applicant was an employee 
of the Respondent Company. 

That then gives rise to a consideration of his claim to 
have been denied benefits under his contract of employ- 
ment. In respect of the claim for four weeks' annual 
leave, the position is, as Mr Chan has so rightly said, that 
there needs to be a sound basis on which to imply that 
there was an agreement giving rise to an entitlement of 
four weeks' annual leave as the Applicant claims there 
was. It is not enough to say that the community at large 
receives four weeks' annual leave because, whilst many in 
the community do receive an annual leave entitlement of 
four weeks, many receive much more and some receive 
less. It is all a matter of contract as between the employer 
and the employee, unless there is an award intervening to 
put the matter at rest. 

I accept Mr Perry's evidence, as I have already 
indicated, that the amount agreed between the Respon- 
dent and the Applicant in respect of the latter's 
remuneration was, as the letter in question says, to be an 
all inclusive sum, and given the nature of the scheme 
proposed by the Applicant in that letter, it is not hard to 
comprehend that the remuneration therein specified was 
a complete package as Mr Perry claimed. Furthermore, 
there was never any discussion about annual leave. The 
fact that others in receipt of wages from the Respondent 
received four weeks' annual leave is not a satisfactory 
precedent given that the Applicant chose to be employed 
under a totally different arrangement, unique to himself. 
The evidence is that from time to time, the Applicant 
took two or three weeks leave per year, usually three 
weeks, he says. If there was to be a four week entitle- 
ment, it is odd that he regularly took three weeks rather 
than four. Furthermore, the evidence is that at no time 
during that seven year period did he make a request of 
the Respondent for any more leave than he took. His 
intention, he says now, was to accumulate it at the rate of 
a week each year, but my suspicion is that is something 
concocted for his own benefit now. I am not in all the 
circumstances satisfied that it was a term of his contract 
of employment that from 1 July 1977 until 30 June 1984, 
he was entitled to annual leave otherwise than has 
already been allowed to him. 

Quite apart from that conclusion, the Applicant's case 
must fail, for a number of other reasons. The Supreme 
Court in this State as long ago as 1967, has held in 
H.A.W. Jones v. Neille (1967) WAR 181 that there is no 
entitlement as of right to payment for annual leave 
accrued but not taken when an employee's employment 
terminates. That view has also been independently 
arrived at by the Full Court of the Federal Court some 
seven or eight years later in Gordon v. Carroll (1975) 27 
FLR 129. There is no automatic right to accumulate 
annual leave; there must be an express or implied term of 
the agreement between the employer and his employee, 
and there is certainly no evidence of that on this 
occasion. Furthermore, the cases make it abundantly 
clear that an employee is not entitled to be paid money in 
lieu of taking annual leave unless there is a clear agree- 
ment between the parties giving a right to do so. Indeed, 
it is for that reason that most awards of this Commission 
provide that when an employee is terminated, he is to be 
paid for leave accrued but not taken. 

However, all that can be put to one side because even if 
there was a right under his contract of employment, and 
in my opinion there was not, for the Applicant to 
accumulate annual leave and convert it to cash in the way 
in which he now claims, in my view the equities of the 
matter are simply not with him. It was at his instigation 
that he entered into an arrangement whereby the partner- 
ship of J. and H. Wilson Administration or J. and H. 
Wilson Affairs was to be paid for the work which the 
Applicant now says he did as an employee. Clearly, his 
intention was, as he admits, to hold out to the world, and 
in particular the Commissioner of Taxation, that the 
work was not being done by him as an employee but on 
the basis of an independent contract by the business 
operated by himself and his wife. His evidence was that 
in his taxation returns during that period he disclosed to 
the Commissioner of Taxation that the partnership of J. 
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and H. Wilson received the money for the work done 
rather than he, disclosing it as having been received by 
way of a salary or wage. For a period of seven years he 
was quite content being, with the Respondent, part of a 
sham suggesting that he was not an employee, and 
deriving benefits therefrom. Having held himself out as 
not being an employee of the Respondent but rather as 
being in business in partnership with his wife performing 
managerial and secretarial services for the Respondent, it 
ill behoves him to come before the Commission asking it 
to now grant him relief on the premise that he was an 
employee. In my view it would be grossly inequitable to 
allow him to in effect deny the existence of the arrange- 
ment by which he pretended he was not an employee and 
which he fostered for his own benefit [cf: In re Hunter 
Cleaning Service (1979) AR (NSW) 531]. 

More than that, when the Applicant made his demand 
of the Respondent for a bonus when his employment by 
it ended, he made no mention of outstanding holiday pay 
or long service leave. He has explained why that was and, 
in my view, that is hardly appropriate, having extracted 
an ex gratia payment from the Respondent in respect of 
his past services, that he should now come to the 
Commission claiming something more. He should have 
been full, frank and open, which on his own admission in 
respect of the negotiations for that bonus he was not. 

So far as his claim for pro rata long service leave is 
concerned, if, as I find, the Applicant was at all material 
times an employee and if, as the evidence now discloses, 
he is in the employ of the new proprietors of the business, 
it would prima facie seem to me that he would be entitled 
to long service leave from his new employers as and when 
that falls due. In any event, to obtain a pro rata entitle- 
ment to long service leave the Applicant must rely on the 
provisions of the Commission's General Order relating 
to long service leave in the private sector. Section 29 (2) 
of the Industrial Arbitration Act, under which provision 
the Applicant comes before the Commission, expressly 
excludes benefits which derive to employees under 
awards or orders of the Commission. Thus, even if the 
Applicant were entitled at this stage to recover pro rata 
long service leave from the Respondent as his former 
employer, as to which I have grave doubts, the Industrial 
Commission does not under section 29 (2) have 
jurisdiction to entertain the claim. 

For all those reasons, in my view the claim ought to be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 34 of 1985. 

Between Jack Wilson, Applicant and Topaz Nominees 
Pty Ltd trading as "Perry Bros", Respondent. 

Order. 
HAVING heard the Applicant in person and Mr S.F. 
Chan (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Conferences — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C84 of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Amalgamat- 
ed Metal Workers' and Shipwrights' Union of 
Western Australia, Applicant and Hon. Minister for 
Health, Respondent. 

WHEREAS a conference was held in Perth on 1 March 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979 with respect to the dismissal of two workers at 
Sir Charles Gairdner Hospital; and whereas an agree- 
ment was reached between the abovenamed parties as a 
consequence of that conference; now therefore, I, the 
undersigned, pursuant to the powers' conferred by the 
said Act, do hereby publish a memorandum of the terms 
of the agreement. 

Dated at Perth this 5th day of March 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the circumstances of the termination 

of employment of Mr L. Holland and Mr V. Jordan on 
1 March 1985, the aforementioned shall be offered new 
contracts of employment as fitters at Sir Charles 
Gairdner Hospital commencing at the normal 
commencement of work on 11 March 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. C63 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia, Applicant and T. 
O'Connor and Sons Pty Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 27 
February 1985, pursuant to section 44 of the Industrial 
Arbitration Act 1979; and whereas an agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and pursuant to the powers 
conferred under the said Act, do hereby order:— 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the Air 
Conditioning and Refrigeration Industry (Construc- 
tion and Servicing) Award No. 10 of 1979, members 
of the applicant union who are employed by the 
respondent on construction work at the Kalgoorlie 
Regional Hospital shall be paid a site allowance of 
50 cents per hour for each hour worked in lieu of 
payments for dirty work, confined space, wet 
underfoot and the handling of secondhand timber 
from 1 October 1984. 

Dated at Perth this 27th day of February 1985. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Commissioner. 



538 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C568 of 1984. 

In the matter of the Industrial Relations Act 1979-1982 
and in the matter of a conference held pursuant to 
section 44 of the said Act between Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), the Federated Engine Drivers' and Fire- 
mens' Union of Workers of Western Australia and 
the Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicants and Pacific 
Industrial Ltd, Hedjon Constructions, The Horn- 
brook Group W.A. Clyde Carruthers Pty Ltd and 
Southern Cross Electrical Engineering, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 8th 

day of March 1985 pursuant to section 44 of the 
Industrial Relations Act 1979-1982; and whereas an 
agreement was reached between the abovenamed parties 
at the said conference; now therefore, I, the undersigned, 
being satisfied that the agreement conforms with the 
Principles enunciated by the Commission in Court 
Session in Matter No. 461 of 1983, and pursuant to the 
powers conferred under the said Act, do hereby order: 

That, notwithstanding the Electrical Contracting 
Industry Award No. 22 of 1978, the Metal Trades 
(General) Award No. 13 of 1965 and the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973 and in lieu of the provisions thereof 
which are of the nature prescribed in this Order, 
employees who are employed by the respondents on 
construction work at the Harbour Lights Gold Con- 
struction Project shall be paid a site allowance of 
$1.10 for each hour worked as compensation for 
confined space, dirty work and wet underfoot, pro- 
vided with a free issue of safety boots and paid a 
safety footwear allowance of five cents for each 
hour worked and shall apply from the beginning of 
the first pay period commencing on or after 1 
October 1984. This Order shall terminate on 31 
August 1985. 

Dated at Perth this 8th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C91 of 1985. 

Between Hamersley Iron Pty Limited, Applicant and 
The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, 
Respondent. 

Order. 
WHEREAS a dispute existed between Hamersley Iron 
Pty Limited and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
regarding allowances to be paid to operators in the appli- 
cant's Dampier power station; and whereas the applicant 
made application for a conference pursuant to section 44 
of the Industrial Relations Act 1979; and whereas a 
conference was held on the 8th, 14th and 15th days of 
March 1985 at which the parties settled their dispute and 
reached agreement on the amount of allowance to be 
paid to operators; and whereas the agreement between 
the parties is in all respects consistent with the Wage 
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Fixing Principles of the Commission; now therefore, I, 
the undersigned, pursuant to the powers conferred by the 
said Act, do hereby order — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 6 of 1983 
be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 21 November 
1984. 

Dated at Perth this 18th day of March 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.—Wages: Add the following subclause to 

this clause: 
17 (a) Plant Controllers — "C" Station shall be 

paid an allowance of 60 cents per hour for the time 
that they are engaged in the operation of the TDC 
2000. This allowance shall be paid for all purposes 
of this Award. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 
2000 in lieu of a Plant Controller — "C" Station, 
shall also be paid an allowance of 60 cents per hour 
for the time that they are engaged in such 
operations. This allowance shall be paid for all 
purposes of this Award. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR44 of 1985. 

Between The Australian Railways Union of Workers, 
West Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 27th day of March 1985. 

Mr C. Chadd on behalf of the claimant. 
Mr R. Horton on behalf of the respondent. 
Mr L. Robinson intervening on behalf of the West 

Australian Railway Officers' Union. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred to the 
Commission for determination pursuant to the provi- 
sions of section 44 (now amended) of the Industrial 
Relations Act 1979 in which the union claims that certain 
work should be exclusively that of its members. The 
Kwinana yards are a converging point for a number of 
lines with traffic arriving and departing over much of the 
day. The yard is staffed by members of the applicant 
union (ARU) and the Railway Officers' Union (ROU). 
The ARU employees are rostered primarily to provide a 
shunting service and signalling service. 

There are two points at which signalling takes place, a 
main signalling box at the left of the yards which is 
manned by ARU signalmen, and a smaller yard inter- 
locked frame on the right of the yards. That frame, to be 
called the "A" frame in these reasons, controls entry and 
exit from that side but can only be operated after being 
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released from the main signalling box. It is not manned 
and its operation for between eight to 12 movements a 
day is the subject of this reference. Generally, each 
movement takes about 10 to 15 minutes but, if shunting 
activities run into that portion of the line controlled by 
"A" Frame, the time spent on the frame may be longer. 

The union claims that the work of operating the "A" 
Frame is work that should be done exclusively by 
members of the ARU. Its reasons for so claiming are that 
signalmen are members of the ARU and their work 
historically has been the province of ARU staff. As the 
"A" Frame is a signal box by definition of the Govern- 
ment Railways Act 1904, its operation should be 
restricted to members of the ARU. It was suggested that 
in the past members of the ARU had exclusive operation 
and that Westrail was seeking to change the past practice 
by requiring members of the ROU to do the work. 

Evidence is quite clear that for many years the "A" 
Frame was operated for the majority of the time by ROU 
members and that some three years ago it was decided 
that some members of the ARU in the yard be trained to 
operate the frame. A plan of the yards indicates that the 
frame is some 900 metres from the yard master's office 
and simple logistics would suggest that ARU members 
working in the yards may be better placed if the opera- 
tion of the yard is to be carried out efficiently. The 
evidence also shows that at no time has the ARU had 
exclusive right to the operation of the "A" Frame. In 
practical terms the ARU is seeking a change in the 
practice of the past in claiming that this work be 
exclusively that of ARU members. 

For Westrail it is submitted that the union's claim, if 
granted, would impose serious problems on its 
operations because on present staffing serious delays 
would occur if trains were held up because the ARU yard 
staff are engaged in other duties. The fluctuations in 
traffic make it impossible to cater for every situation by 
the exclusive use of ARU members. 

Inspections were carried out and the work associated 
with the two signal points was observed. As I see it, the 
action taken three years ago is the only practical solution 
to the problem. If the yards are to operate efficiently 
then the operation of the "A" Frame should be carried 
out by whoever is available and qualified. It seems to me 
that the union's claim, if granted, would require the 
employment of additional labour merely to be available 
in the event of the existing ARU staff not being able to 
operate the "A" Frame because they are otherwise 
engaged. This to me is not a realistic proposition and the 
claim is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR44 of 1985. 

Between The Australian Railways Union of Workers, 
West Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr C. Chadd on behalf of the claimant, 
Mr R. Horton on behalf of the respondent and Mr L. 
Robinson intervening on behalf of the West Australian 
Railways Officers' Union the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 27th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR327 of 1984. 
Between Electrical Trades Union of Workers of Aus- 

tralia (Western Australian Branch) Perth, Claimant 
and Hon. Minister for Works, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 21st day of December 1984. 

Mr L.J. Benfell and with him Mr F.G. Brown on 
behalf of the claimant. 

Mr J.J. Radisich on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a wages 
claim by the Electrical Trades Union of Workers of 
Australia (Western Australian Branch) Perth on behalf 
of electricians employed by the Building Management 
Authority (previously the Public Works Department — 
Architectural Division) in the workshop, on construction 
work or with a maintenance van. 

The matter was referred pursuant to section 44 of the 
Act but it is necessary to point out that it was referred to 
a conference by approval of the Commission in Court 
Session in C498 of 1983 (64 WAIG 1338). It will be 
observed from the Editor's note at the end of this 
decision, page 1341, that a separate order was to issue 
with respect to the State Engineering Works and that the 
Electrical Trades Union would seek a conference to 
enable rates of pay to be determined for electricians 
employed by the Public Works Department — 
Architectural Division. 

Having conducted the conference and being aware of 
the basis of the claim, the equity of this basis having 
regard for its acceptance by the Commission previously, 
the material and methods used to arrive at the amounts 
claimed, the agreement between the parties and being 
sure that the wage fixing Principles are not offended, it 
might have been appropriate for me to have settled the 
matter by order from the conference. However, at one 
stage the circumstances suggested that the matter ought 
to be referred and this being done the referral procedure 
must be followed for an order to be made. 

I think it is clear from the decision of the Commission 
in Court Session in C498 of 1983 that it acted on the 
understanding that it is fundamental to the Principles 
that an equitable basis was essential for their success. 
Bearing in mind that the rate for a fitter in government 
employment in each of the other States and the Com- 
monwealth was the basis for fixing wages for tradesmen 
generally in Western Australia and that detailed 
information regarding rates for electrical tradesmen 
employed in public works departments was not before 
the Commission, I think, given the union's reserved 
position, it is entitled to expect a wage rate above that 
prescribed for tradesmen generally if the evidence shows 
this to be the case in relevant areas elsewhere. 

The evidence is that after discounting tool allowances 
and licence payments but including base rates, maximum 
service pay and other allowances common to all 
electricians, the average rate of pay for electricians 
employed by public works departments in other States 
and the Commonwealth is $338.20 which is $14.40 per 
week more than received by their counterparts in 
Western australia. The difference is sufficiently large as 
to require that an order be made to increase the wage 
rates of the electricians concerned in this application. 

It is also my opinion that the rates claimed should be 
expressed as total wage rates, although 1 note the concern 
expressed on behalf of the respondent in this respect. 
Whatever the future may hold if it requires a different 
method of expressing wage rates nothing prevents that 
from being done. 

An order will issue in the terms agreed between the 
parties. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. CR327 of 1984. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch) Perth, Claimant 
and Hon. Minister for Works, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell and with him Mr E.G. 
Brown on behalf of the claimant and Mr J. J. Radisich on 
behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby orders: 

1. Notwithstanding the provisions of Clause (1) in 
the First Schedule — Wages of the Engineering 
Trades Government Award Nos. 29, 30 and 31 
of 1961 and 3 of 1962, the ordinary rate of wage 
for an electrician employed by the Building 
Management Authority in the workshop, on 
construction work or with a maintenance van 
shall be: 

$ 
On engagement  330.20 
After first year  334.50 
After second year 338.20 
to be paid from the beginning of the first pay 
period commencing on or after 6 April 1984 in 
respect of time worked in ordinary hours and as 
from the beginning of the first pay period on or 
after 17 December 1984 for all purposes of the 
award. 

2. The wage rates prescribed in Clause 1 hereof 
shall be adjusted in accordance with any 
decision of the Commission in Court Session 
which alters wage rates generally following 
movement in the Consumer Price Index. 

Dated at Perth this 21st day of December 1984. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR35 of 1985. 

Between Municipal Road Boards, Parks and Racecourse 
Employees Union of Workers, Perth, Western 
Australia, Applicant and Kings Park Board, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 26th day of March 1985. 

Mr A.F. Bennett on behalf of the Applicant. 
Mr J.F. Flood on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
that the services of an employee of the respondent were 
unfairly terminated and arises out of a conference 
convened pursuant to the provisions of section 44 of the 
Industrial Relations Act 1979 prior to its recent 
amendment. 

The respondent in these proceedings is charged with 
the maintenance and development of Kings Park. Its 
employees are primarily concerned with horticultural 
activities. Over the years the respondent has been actively 
concerned with the training of horticulturists at the 
certificate level. Practical experience is gained at the park 
during the certificate course. The certificate is seen as the 
bench mark for appointment to the position of horti- 
culturist, other qualifications being measured against it. 
The award provides for three grades of gardener. 

Unqualified and untrained employees move from the 
basic labouring position to the more responsible senior 
gardener position over time on demonstrating their 
suitability. 

In more recent years, the respondent has had a 
constant stream of job seekers and the employee was one 
of them when he applied for and was appointed to the 
job of gardener grade 1 in August 1983. At the interview 
he made no reference to the fact that he was qualified 
with a National Certificate in Amenity Horticulture from 
the Oaklands College of Agriculture and Horticulture in 
the United Kingdom. He did not refer to the qualifica- 
tions because he understood that non Western Austra- 
lian qualifications were not recognised by the 
respondent. Some time before he sought employment 
with the respondent the employee attended Bentley 
Technical School with a view to attaining the certificate 
in horticulture. He was told on enrolment that his 
English qualification was sufficient to provide 
exemptions for about half the units in the Certificate 
course. That concession was based on the assessment 
that his English qualification was at a level lower than 
that of the State certificate. Attendance at classes raised 
doubts in the employee's mind because he believed that 
subjects he was required to study had a course content 
little different to that covered by his own qualification. 
He did not continue with the course. 

At the time the employee applied for the position with 
the respondent, he believed he had a number of years of 
experience and a qualification at about the level neces- 
sary to secure appointment as a horticulturist. It is under- 
standable that the labouring side of a gardener's work 
was irksome to the employee. It is also understandable 
that he would be prompted to question the directions 
given him by his superiors if he believed they were not in 
accordance with his own training and experience. He was 
not a prudent employee because he succumbed to those 
promptings and responded badly when early in his 
employment he was criticised for the way in which he set 
out some pot plants. 

From then on according to his superiors in evidence, 
there was a sequence of situations in which the employee 
argued about the way in which routine tasks should be 
carried out or acted in a manner inconsistent with that 
expected of an employee. There is some evidence that 
other employees had complained about the employee's 
work habits and as a result he was not often required to 
work with others. Over this time he was warned that a 
repetition of the matters complained of could lead to 
dismissal or in the end that if he caused any more trouble 
he would be dismissed. The events which lead to the 
termination came about this way. 

Over the Christmas period the Superintendent and the 
Nurseryman (foreman) in charge of the section in which 
the employee worked were absent on annual leave and 
temporary supervision was provided. On 2 January 1984 
the employee was required to do general cleaning in an 
area containing beds of container grown plants. During 
the period of that work and as part of the regular daily 
watering programme, the sprinklers were turned on. 
Normally the sprinklers are on for about 10 to 15 minutes 
and for that time the employee was expected to leave the 
area and work in another area close by or, if no work was 
available there, to be directed to other work by the 
leading hand. Instead, the employee secluded himself 
with a newspaper where he was found quite by chance by 
a foreman. 

The incident was reported to the acting nurseryman 
for the section who warned the employee that such action 
was seen to be taking advantage of the acting nursery- 
man's inexperience in the job and that the employee 
should be reported to the Director. 

On 5 January, the employee was rostered for weekend 
work. Part of that work involved the collection and 
removal of a large number of leaves, a job he was doing 
on his own. The applicant decided to use a front end 
loader to remove the leaves and he was found driving the 
vehicle by the nurseryman who, although on holidays 
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was present in the park. The action by the employee was 
in direct contravention of a specific statement to him that 
only nominated persons were permitted to drive the 
vehicle. 

The final incident took place some two weeks later 
when both the nurseryman and the superintendent had 
resumed after their holidays. 

On the particular day the employee had been given a 
number of tasks including the shifting of some 30 12mm 
water pipes of just under 2m in length. The nurseryman 
expected the jobs to be done before lunch. Just before 
lunch the nurseryman queried the employee about the 
jobs and was told that they were done. The nurseryman 
could see that the pipes were still there and asked why 
they had not been shifted. The employee said that he 
could not move them and that he could not be expected 
to move them in a wheelbarrow. The nurseryman 
suggested that he use a trolley but the employee still 
argued and said they should be moved by the front end 
loader with a trailer. This was refused. At this point the 
employee got into an argument about qualifications and 
things were said that implied that the nurseryman was a 
liar. The conversation ended with the employee saying 
"You're bullshit, Roger". That comment caused the 
nurseryman to direct the employee to report to the super- 
intendent after lunch. 

At that meeting the services of the employee were 
terminated because the nurseryman was not prepared to 
have him in his section. The employee had run to the 
limit of tolerance and warnings the employer was pre- 
pared to extend. 

There was no serious challenge by the applicant union 
to the evidence of the employer concerning the sequence 
of incidents which gave rise to the termination, however, 
the union submits that the employee was driven to 
excesses because of the failure of the employer to 
recognise properly the qualifications of the employee. 
The employee, having to continue to carry out mundane 
labouring duties when he had qualifications of a 
standard equal to that recognised and promoted by the 
employer, was faced with an intolerable situation. His 
training put him in a position where his criticism of 
some of his supervisor's directions, while properly based, 
did nothing to create a harmonious working atmosphere. 
His frustration generated unfortunate reactions in some 
situations which, while not what one might normally 
expect from an employee, should be excused for that 
reason. It is easy to see that this situation would 
contribute to the employee's lack of enthusiasm for his 
work. 

The applicant's argument on this ground is sufficiently 
compelling to justify an analysis of the events as they 
occurred. 

I have already referred to the fact that the employee 
understood his qualifications were unacceptable in this 
State and that, on the basis of the assessment made by the 
Bentley Technical College, they were at a standard lower 
than its Certificate in Horticulture. It appears that after 
commencing his employment with the employer he 
became aware of others with qualifications from outside 
the State. He wrote to the Director requesting considera- 
tion for appointment as a horticulturist on 5 December 
1983. In support of that application he enclosed copies of 
his qualifications. 

In March 1984 the employee saw the Director and dis- 
cussed his qualifications and the likelihood of an 
appointment as horticulturist. He was told that qualifica- 
tions were not the only criterion for the job and he was 
encouraged to do a better job. In April the secretary of 
the applicant union raised the matter of the status of the 
employee's qualifications. That matter was put to the 
Bentley Technical College for decision. In its reply the 
College stated that the employee's certificate was at a 
level lower than that of the State certificate. The 
Director's reply to the union referred to this assessment 
and also pointed out that the employee's work was not 
satisfactory. It was suggested that the employee be 

piromoted to the position of senior gardener in recogni- 
tion of his qualifications and as an incentive to do a 
better job and this was done. 

In June the Director received a letter from the shop 
steward in which, among other things, reference was 
made to a request by members that the employee's 
position be reviewed because "He is a qualified 
horticulturist doing the same work as other qualified 
horticulturists at Kings Park Nursery", (Exhibit "A"). 
The reply pointed out the recent promotion of the 
employee to the position of Senior Gardener and drew 
attention to the opportunity now available for the 
employee to demonstrate an improved performance. At 
about the same time the employee wrote to the Director 
expressing dissatisfaction with the assessment of Bentley 
Technical College and questioning the criticism of his 
work and attitude. In reply the Director made it quite 
clear that he considered the employee's work record to be 
not^ good enough to justify an appointment to the 
position of Horticulturist regardless of qualification. 
Additionally, the Director referred to the fact that the 
employee had been warned that a failure to carry out 
instructions would result in dismissal. 

In August there were further discussions with the 
union secretary where additional material was put before 
the Director in support of the claim for equal status of 
the employee's certificate with the State certificate. This 
additional material was sufficient for the Director to 
conclude that there was little difference between the 
two, but refused to promote the employee until his work 
and attitude improved. 

In January 1985 the employee became aware of the 
impending resignation of a horticulturist in another 
section and requested a promotion and transfer. This 
request was being considered when the two senior 
employees returned from annual leave and coincided 
with the pipe incident. The termination of the employee's 
services removed the need for any decision on the 
request. 

During the time span of this investigation into the 
qualifications of the employee, evidence shows that he 
engaged in frequent arguments with his supervisors on 
the matter and it was said by the nurseryman that, in the 
various arguments on other matters, the employee raised 
the matter of his qualifications and those of other 
employees. 

Other matters were raised in the proceedings but I see 
no need to deal with them in detail as they do not contri- 
bute significantly to the determination of this matter. In 
passing it is necessary to refer to the considerable 
evidence concerning the use of horticultural poisons. I 
am unable to come to any conclusion about the use of 
these materials as I am not given the benefit of expert 
advice. The event involving the use of formalin does not 
have a part in these reasons for decision. 

I have no doubt that the employee was dissatisfied with 
the results of the investigation into the status of his 
qualifications and I think he was entitled to be. This is 
not to say, however, that there was good reason for him 
to act in the way in which he did because the evidence is 
clear that the employer made every effort to seek expert 
advice in the matter. That advice was given on the basis 
of the information then supplied by the employee. There 
was no justification for the employee to challenge his 
supervisor. His job was to do what he was told without 
argument. 

His failure to act in a responsible manner denied him 
any real consideration for promotion particularly as he 
failed to respond to the incentive created by his 
promotion to Senior Gardener. In my view, despite 
warnings, the employee did not meet the obligations 
imposed on him by his contract of service. The applica- 
tion is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR35 of 1985. 

Between Municipal Road Boards, Parks and Racecourse 
Employees Union of Workers, Perth, Western 
Australia, Applicant and Kings Park Board, 
Respondent. 

Order. 
HAVING heard Mr A.F. Bennett on behalf of the appli- 
cant and Mr J.F. Flood on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 26th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

1. Roster — Publishing Employees — Day Shift: The 
parties to the matters of disagreement are parties to the 
"Printing (Newspapers)" Award No. 23 of 1979 as 
varied (60 WAIG p. 196). 

Clause 14.—Hours of Work of that award provides, 
so far as it is relevant to this matter of disagreement, as 
follows: 

14.—Hours of Work. 
(1) Subject to the provisions of subclause (2) of 

this clause, the maximum number of hours to be 
worked each week (excluding overtime) shall be: 

(a) machine compositors 
(i) day work 36 
(ii) night work 34 
(iii) intermediate work 34 

(b) all other workers 
(i) day work 38 
(ii) night work 36 
(iii) intermediate work 36 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR545 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Claimant and West Australian News- 
papers Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 28th day of March 1985. 

Mr J.H.W. Williams on behalf of the claimant. 
Mr C.D. Stanley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matters of dis- 
agreement had not been resolved by conciliation at the 
conclusion of a conference held by me pursuant to 
section 44 of the Industrial Arbitration Act 1979 on the 
4th and 5th days of December 1984. 

1. Employees, engaged by the respondent in its 
publishing room on day shift, subject to the 
provisions of the "Printing (Newspapers)" Award 
No. 23 of 1979 as varied, perform their average 
ordinary weekly hours of work of 36 hours over 
18'A days each month. That average occurs over an 
eight week cycle there being 19 days of work in the 
first four weeks and 18 days of work in the second 
four weeks of that cycle. 

The claimant seeks that the system of hours or 
work becomes 18 working days over the eight week 
cycle with no variation to the quantum of hours 
presently being worked. (The eight weeks should 
properly read four weeks.) 

The respondent claims that the system of hours 
should become 19 working days in each four weekly 
period with an average of 36 hours worked each 
week. 

2. The claimant seeks an Order that employees 
employed by the respondent, subject to the provi- 
sions of the aforesaid award and who were stood 
down on the 4th and/or 5th days of December 1984 
because of industrial action by other of the 
respondent's employees, be paid their ordinary 
wages for the time they were so stood down. 

The respondent objects to and opposes the 
issuance of any such order. 

I heard the submissions, and the evidence adduced by 
the parties on the 1st day of February 1985 and reserved 
my decision, subject to the right of the claimant to make 
further submissions upon respondent's Exhibit A — 19 
Day Month Rotating Roster Five Week Cycle, on a day 
convenient to me and the parties thereafter. That latter 
proceeding took place on the 11 th day of February 1985. 

(8) Where in any week a worker is rostered for a 
shift exceeding 8'A hours excluding meal breaks 
there shall be a two hour reduction in his weekly 
hours for that week (60 WAIG p. 196 at p. 198). 

Thus the employees engaged in the publishing room on 
day work are accorded by virtue of subclause (1) (b) (i) of 
Clause 14.—Hours of Work, a week of 38 ordinary 
hours. 

However, by virtue of rosters operative since the 4th 
day of July 1982 those ordinary working hours were 
reduced by two hours to 36 hours. 

That is explained in the reasons for decision in Matter 
No. CR354 of 1982 of the 7th day of September 1982 in 
the following terms: 

The respondent contends that the introduction of 
new rostered hours of work by it, and at the insis- 
tence of the claimant, since the 4th day of July 1982 
has resulted in additional leisure time in that all 
employees concerned are working either: 

(a) A four day week 
or 

(b) A nine day fortnight 
(c) A 19 day month 

or 
(d) Accumulating additional time off to be 

taken either with annual leave or at some 
other convenient time. 

Those arrangements reduce the ordinary hours of 
work by two hours each week. 

The claimant does not deny those effects. 
It said during those proceedings: 

No. In fact there has been a two hour 
reduction in all areas. Where they previously 
worked 34 hours, they are now working 32; 
where they were working 38 they now work 36 
and where they worked 36 they are working 34. 
However, as I said, that has been brought 
about by a re-rostering and not having the thing 
formalised so the workers can see that they do 
effectively have a two hour reduction (Tran- 
script Notes of Proceedings p. 26). 

(My emphasis) (62 WAIG p. 2628 at p. 2629). 
Further, by the operation of subclause (8) of Clause 

14.—Hours of Work, (above) by virtue of the roster of 
hours presently in force for employees engaged on day 
work in the publishing room the weekly ordinary hours 
of work are reduced by a further two hours to 34 per 
week. 

The existing roster came into effect in July 1984 and 
covers a roster period of eight consecutive weeks. In the 
first four weeks of each such period work is performed 
on 18 of the 24 work days (Monday to Saturday both 
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inclusive). In the second four weeks of each such roster Claimant's Exhibit 4 — (as expanded by me) gives an 
period work is performed on 19 of the 24 work days example of the structure of that existing roster as 
(Monday to Saturdays both inclusive). follows: 

DAILY HOURS WORKED 

GROUP WEEK WEEK WEEK WEEK 

6.38 6.38 

.00 8.00 

.30 6.30 
18 DAY 

MONTH 
6.42 6.42 

(.30 8.30 .30 8.30 

7.15 7.15 

TOTAL 
HOURS 

22.27 37.05 36.53 36.20 =132.45 

GROUP WEEK WEEK WEEK WEEK 

6.42 6.42 

6.38 6.38 

.00 8.00 

6-.-30 6.30 

.30 8.30 (.30 8.30 

7.15 7.15 

TOTAL 28.57 37.05 36.53 36.20 =139.15 
HOURS 

272.00 HOURS 

8 Weeks at 34 Hours = 272.00 
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DAILY START - FINISH TIMES 

HOURS 

WORKED 

8.30 1 HOUR LUNCH 4.30 7.00 

TUES 8.00 1 HOUR LUNCH 5.00 8.00 

WED 8.30 1 HOUR LUNCH 4.30 7.00 

THUR 8.30 1 HOUR LUNCH 4.30 7.00 

FRI 8.30 1 HOUR 

SAT 12.00 k HOUR 

That roster also complies with the provisions of sub- 
clause (6) of Clause 14.—Hours of Work and which 
provides: 

(6) (a) Subject to the provisions of paragraph (b) 
of this subdause the week's work shall be accomp- 
lished in a maximum of five shifts. 

(b) At West Australian Newspapers Limited a 
worker's rostered day off shall, unless otherwise 
agreed between the House and the Chapel, be 
rotated throughout the week, but where, in order to 
maintain balance of staff, a worker is required to 
work on his rostered day or night off he shall be 
given a day or night off in lieu within one month of 
having so worked, or, where that is not practicable, 
have a day added to his annual leave (My emphasis) 
(60 WAIG p. 196 at p. 198). 

To fully understand the manner in which it operates it 
needs to be read in conjunction with claimant's Exhibit 3 
reproduced on page 546. 

In Exhibit 3 the letter allocated to each particular day 
indicates that a group of employees (as constituted at the 
foot of the Exhibit) is having the day off. 

(Because of the production requirements necessary to 
produce the weekend papers all employees work each 
and every Friday of the roster cycle and for 8'/St hours, 
thus bringing the provisions of subclause (8) of Clause 
14.— Hours of Work into play. [See earlier herein.] And 
which reduces the ordinary hours of work in that week by 
two hours to 34.) 

The roster was explained to me by the claimant's main 
witness to operate as follows, using that employees own 
recitation. 

In our group of now 26 men — come Monday we 
will have 26 men on that roster because the 26th man 
will start on Monday, we hope — each group is 
divided into six men. We have four groups — A, B, 
C and D. That gives us 24. We have two men called 
day workers — X and Y on your roster. 

Every man has a long weekend every four weeks. 
It will start off with say C group commencing on a 
Saturday. They have Saturday, Sunday, Monday, 
and Tuesday off. In that group C they are divided 

LUNCH 6.00 8.30 

LUNCH 7.50 7.20 

into two parts with three men in each. Now C2, 
which means the second group of three men in 
group C will have the Wednesday off also, which 
will give them a five day long weekend. On that same 
Wednesday, the D group have their rotating day off 
and on Thursday, A group have their rotating day 
off — the rest are back at work, naturally. On 
Friday, nobody has time off because it is what we 
call a production day. Then the cycle commences 
again on Saturday, with the B group having their 
long weekend. Groups X and Y have every Saturday 
and Sunday off because they are five day workers. 

To clarify the position for them {i.e. X and Y) 
how they get their IS'/z day month is this: You will 
notice on a Monday that X has Monday off and he 
also has Tuesday off but he does not have another 
Monday or Tuesday off until the fifth week of the 
eight week cycle when he has a Monday off. By 
having those days off, he has completed his 18 Vz day 
month. (My interpolation) (Transcript Notes of 
Proceedings p. 20). 

I interpose that the expression "his 18'A day month" 
refers to the number of days notionally worked each four 
week period of the roster and it is notional because it is an 
average of the eight week or two month roster period 
being 18 days of work in the first four weeks and 19 days 
of work in the next four weeks viz 37 working days over 
two months is an average of 18 Vi work days per four 
week period or month of the roster. 

That was explained by the witness as follows: 
To come to the 18'A day month, for every group 

and every member to be able to have his ISA day 
month, to qualify and work the number of hours set 
down he has to work per week you will notice that 
on each Wednesday that a part of each group has 
that day off — D2 on the first one; F means the first 
part of the group. You can use alpha, bravo, zulu or 
whatever you wish. Charlie 2, C2, B3, A2 — that 
means A group, the second part of it D2-S. The Ds 
were first and second because there were only four 
men in that group. That is all I was able to put into 
that group before we got the 26 men — that is going 
back into July at the start of this: I didn't have 26 



65 W.A.I.G. 

un 
<t 
r- 

< 1 Q 
O ZD 
o H • < CN CO 

o 
o 
sD 

< 1 Q M 
O Pi 
m PH 
CO 

CN • 
<r < 

Q 
i CO 

pi CN ZD 
zc • H co 

B H 
Z 
o 
s CN 

T—4 • < co Q 
CO 

1 w 
z 2: w CN Q 
H w co • 
o CO 
z 
w 
o 
>1 o 
u o • 
z m <d 
w Q Cs^ ! CO 

w O CO o 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

u c Q o m c o 

x x>\ xA x^ X?\ x 

i i ill 

OlrtkC Q O PQ 

cn\ r\ 
Q \ On P3\ <;x 

\ 

PQ <C Q o M K <3 

o Z 2 f—i OA CO 
z r-H Pi 
z W ZD 
c a w o PJ 
s z i—i K > 

o 
H >-J >* PQ 

< < <J < H H Q cd 
O O CO 
H Pi m X < 

Pi 
PQ 

Pi CxJ H 
Z 

o 
PJ O O PQ 

p^ CO ZD CO n CO 
CN o Pi CN Pi o 
CD PQ Q z Pi 

2 OT 
< CO w < cn 
Q >-i o 

i—i H 
'-3 Z H 

Z W H M PQ 
ppi o PP; 
<d a o 
2 S O 

2 
s s 

w 
CO prj Pd 
Cd M O 
> 2 Z 
C O >1 
Pi o < 
o s o 

39311 11 



546 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

men then, I only had 21. That is how the 18'A day 
month roster evolves. You will find that in that eight 
week cycle, the exact number of hours are worked; 
each man has had a five day long weekend. He has 
had a four day long weekend and he has had his 
normal rotating days off — the Wednesday and the 
Thursday. 

In the first four weeks the average the man works 
— in the four weeks — is I have the weekly hours he 
works and the monthly hours he works and also the 
hours for the second month which makes one month 
an 18 day month, the other month a 19 day month 
and the average is an IB'/z day month (Transcript 
Notes of Proceedings p. 21). 

In the result each employee works 37 days of the 48 
days of work over Monday to Saturday (both inclusive 
each week) in the roster period (or as it is expressed by the 
parties an 18'A day month) a total of 272 hours, or eight 
weeks of 34 hours, albeit at it is a roster with unequal 
weeks of work some weeks are less than 34 hours each 
week and others in excess of 34 hours each week. 

The claimant's main witness in explanation of its 
proposed new roster said: 

Where the effective change comes into the 
difference between the ISA day and the 18 day is 
that on the Wednesday as we have just been 
through, half the group has the Wednesday off to 
complete their five day long weekend which gives 
them the ISA day. The same will apply for another 
half group to have a Thursday off in that eight week 
cycle. 

Then referring back to Exhibit 3: 
The difference, where the men will be able to have 

their 18 day month in that same eight weeks cycle, is 
that on the Thursday, if you have a look at your 
18 A day month now, you will see that only on 
Wednesdays do the half-groups have their days off, 
like D2, F, C2, B3, A2, D2S, C3, B2, A3 which is a 
whole four groups cut in half. That means the whole 
lot of those men have had their long weekend — the 

five day long weekend which has given them the 
18'A day month — and to accommodate the 18 day 
month, the only virtual change is that on the 
Thursday another group like the first one — take 
D2F — has that long, long weekend. The next one 
will give BS off that weekend so A 2 will have the 
Thursday off — not all of A group, just A2 which is 
only three men out of that group who will have the 
Thursday off. That completes them. They will not 
have another Thursday off until the commencement 
of the eight week cycle again. In that effect, they 
have completed their 18 day month. That carries on 
for each group over the eight weeks cycle. They have 
that Thursday off — three men — so that at the end 
of the eight weeks cycle, 24 men have all had their 18 
day month. That is the only difference between the 
18A and the 18 day. Of course, the starting and 
finishing times have to be altered to accommodate 
the 272 hours to be worked in the eight weeks cycle. 
(Transcript Notes of Proceedings pp. 23 and 24) 
(My emphasis). 

The claimant proposes a roster which will provide for 
18 days of work over each four week roster period and 
which contains 24 days of work Monday to Saturday 
(both inclusive) or on the basis that the maximum 
number of ordinary days of work in any week is five, 
effectively 20 working days Monday to Saturday both 
inclusive. 

In essence this roster will provide for six full days off 
work within the roster period of each four weeks 
contrasted with the existing roster which provides six full 
days off in the first four weeks of each roster period of 
eight weeks and five full days off in the second period of 
four weeks of that roster cycle. Put another way the 
advantage arising from that proposed roster is an 
additional day off from work every eight consecutive 
weeks. 

The quantum of hours worked over the period of the 
cycle remains at 272 hours and the need for all employees 
to be rostered for work every Friday is not disturbed. 

An example of the proposed roster is contained in 
Exhibit 3 (2) set out hereunder: 

EXAMPLE 8 WEEK CYCLE D 2 

18 DAY MONTH 

DAILY HOURS WORKED 

GROUP WEEK WEEK WEEK WEEK WEEK WEEK WEEK WEEK 

7.00 7.00 7.00 7.00 7.00 7.00 

3.00 8.00 8.00 3.00 8.00 8.00 

7.00 7.00 7.00 7.00 7.00 

7.00 7.00 7.00 7.00 

8.30 8.30 8.30 8.30 8.30 8.30 8.30 8.30 

7.20 7.20 7.20 7.20 7.20 7.20 

TOTAL 22.50 37.50 37.50 37.30 27.50 30.50 37.50 37.30 =136.00 HOURS per 4 week cycle 

8 WEEKS @ 34 HOURS - 272 HOURS 
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DAILY STARTING & FINISHING TIMES 

1 HOUR 
LUNCH 

TUES 8.00 

THUR 8.42 

HOURS 
WORKED 

SAT 12.00 k HOUR 
LUNCH 

It will be observed that the result of the proposed 
roster, apart from creating one additional leisure day 
every eight weeks, is to equalise the number of hours 
worked in each four week period at 136 hours. 

This is achieved by spreading the hours, 3'A in excess 
of 136 hours, from the second period of four weeks in the 
existing roster over all of the days, other than Tuesday 
and Fridays, in the first four week period of the proposed 
roster and which prior to the addition of such hours 
totalled 13214 hours. 

Then to maintain the existing total number of hours 
worked in the second period of four weeks and which are 
being worked over 18 days of work in lieu of the existing 
19 days of work the existing hours on the new leisure day 
shift, in this example a Thursday, of six hours 42 
minutes, are spread over the other days of the second 
four week period except Tuesday and Fridays. 

The main thrust of the claimant's Exhibits and 
evidence was then directed to demonstrating that such a 
variation in the conditions of work would not entail 
additional costs for the respondent but to the contrary it 
would result in savings in labour costs. 

To that end the claimant entered Exhibit 2 and caused 
it to be explained by its author, the employee responsible 
for the construction of rosters in the publishing room. 

Exhibit 2 and the accompanying evidence were very 
detailed and the result of considerable thought and 
effort. 

To fully appreciate the contents of Exhibit 2 and the 
manner in which it is structured it must be remembered 
that in November 1984 the respondent agreed to engaged 
an additional five employees as publishing hands thus 
raising the number of employees in the publishing room 
from 21 to 26 (See Exhibit 1). 

Four of these five new employees have commenced 
employment and the fifth employee was due to start 
shortly and would have by the date of this decision. 

As a result the incidence and amount of overtime to 
achieve production targets was considerably reduced. 

Exhibit 2 can be summarised in the following way: 

Additional Cost 
which will arise from 
the introduction of 
an 18 day roster over 
each four consecutive 
weeks 
Direct Cost of 
employing five 
additional publishing 
hands 

Savings effected in 
overtime by the 
employment of five 
additional publishing 
hands 
Meal Money Saving 
on 18 day roster 
Savings on annual 
leave on 18 day 
roster 
Savings on "West 
Advertiser" shifts on 
18 day roster 

Per Annum 

$7 961.28 

$78 469.25 
Total $86 430.53 

$72 923.04 

$4 212.00 

$4 260.96 

i 972.32 
Total $86 188.32 

In its original overall form Exhibit 2 did show a cost 
saving of $1 103.71 per annum (and I will refer to that 
costing further on in these reasons for decision). 
However, during his evidence the author of the Exhibit 
indicated a discrepancy which he had detected in his 
"Cost Per Year — Non Holiday Period" calculation and 
which discrepancy is corrected in the summary of Exhibit 
2 above and changes the results of that summary from a 
cost saving to a cost increase of some $240 per annum. 
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Upon the claimant's proposed roster the respondent 
contends there is a significant cost factor involved in that 
each employee is available for one less shift in each cycle 
period and must either be replaced by overtime by 
existing employees or the established manning increased. 

The first alternative was costed at $120.15 per shift or 
$3 123.90 per cycle or $37 486 per annum plus indirect 
labour costs. The second alternative was said to be "a 
further expense". 

It is convenient at this point to make some comments 
upon the parties various assessments of the costs 
involved in this matter. 

The claimant's costing of its proposed 18 day roster 
amounts to an additional $7 961.28 per annum on the 
respondent's wages bill. Its savings (excluding its exercise 
on the difference in costs between the employment of 
five additional employees and overtime in lieu of such 
additional employees) amount to $13 265.28 per annum, 
leaving a net savings per annum of $5 035 in the 
respondent's wages bill. 

The exclusion just referred to is made on the basis that 
substitution of additional employees for overtime by 
existing employees was a practical step not related to a 
roster change and could have occurred, as it did in 
isolation from such considerations and may well occur 
again. 

Thus in my view any reference to such a step and its 
consequences is irrelevant to the matters of disagreement 
under review in these proceedings. 

In any event the use of the costs versus savings arising 
therefrom are not conclusive as they do not acknowledge 
the indirect costs associated with the employment of 
additional employees, which the respondent contends is 
measured by an on cost of 34 per cent taking the 
claimants direct cost of employing five additional 
employees to $105 148.79 per annum (an increase on its 
direct costing of $26 679.54) and which on the claimant's 
overall savings figures obliterates its entire savings and 
leaves the respondent with an added cost to its wages bill 
of $21 375.54 per annum. 

Even if the respondents indirect cost percentage is not 
accepted, a neutral figure of 12.2 per cent (Business 
Council of Australia, [1984], Business Council Bulletin 
No. 3 March) and quoted in "Labor Market Pro- 
grammes — Kirby, 1985 at p. 45 generates a total cost of 
$88 042.98 (an addition to the direct cost of $8 796.40 or 
an additional cost to the respondent's annual wages bill 
of $3 492.40). 

The claimant asserted that those sorts of calculations 
were not the end of the matter in that it had been 
informed by its auditors that there was a taxation saving 
to be obtained by the respondent of 46 per cent of its 
wages bill. 

The respondent denies that such is the case and 1 have 
been unable to discover let alone quantify the effects of 
such a calculation so that matter must sit unanswered 
and unaccounted for. 

Having so analysed the claimant's rationale in support 
of its proposed new roster and having set out the effects 
of such roster the question becomes does all of that 
material support the claims for the proposed roster? 
Which then in turn leads to another quesion, what is the 
purpose of a roster? 

The answer to the latter question can be simply stated 
as "to allocate the ordinary hours of work over the days 
of the working week so as to provide the optimum 
manning for the purpose of and having regard to the 
respondents operation's provided that the roster does 
not impose unjust or unreasonable demands on the 
employees subject thereto". (See 52 CAR p. 439 at p. 440 
and 1978 NSW AR p. 356 at p. 358). 

The respondent argues that it has and should have the 
right to roster its employees in accordance with produc- 
tion requirements and the provisions of the award and 
that one of its prime requirements was the necessity to 
have flexibility to cope with changes in production 

requirements from time to time particularly as it's 
product newspapers, have to be produced within rigid 
time frames. To that end it did not need or want its 
employees rostered in the manner proposed by the 
claimant. 

In so saying the respondent reiterated the provisions of 
subclause (17) of Clause 14.—Hours of Work and which 
reads: 

(17) (a) In the work room of each section the 
roster of daily hours for that section shall be pro- 
minently displayed and, subject to the provisions of 
paragraph (b) of this subclause, shall only be 
altered: 

(i) by the House after one week's notice of the 
intended alteration; or 

(ii) by agreement between the House and the 
Chapel 

(b) Where, due to holidays, sickness or the 
occurrence of special circumstances which could not 
reasonably have been foreseen it is, in the opinion of 
the House, necessary to alter a roster, that roster 
may be varied by notifying the worker concerned 
not later than the day prior to the day on which that 
alteration is to take effect (60 WAIG p. 196 at p. 
199). 

and with which must also be read subclause (19) which 
says: 

(19) Where under paragraph (b) of subclause (6) 
or subclauses (7), (10), (12) or (17) of this clause, the 
House and Chapel are unable to reach agreement 
the matter may be referred to a Commissioner in 
Chambers by either the House or the Union (60 
WAIG p. 196 at p. 199). 

These provisions say firstly that the respondent has the 
right to unilaterally change a roster by giving one weeks 
notice of the intended change (paragraph [b] of 
subclause [17] aside) and it then becomes a fact or a 
change may arise as a result of discussions between the 
claimant and the respondent (for example where a week's 
notice cannot be met) resulting in an agreed change (and 
which discussions presumably can be initiated by either 
party but probably the claimant as it has no other 
avenue) or in the event of no agreement from such 
discussions the proposed change is to be the matter of 
discussion with the Commission and additionally in a 
case in which the claimant's members refuse to work in 
accordance with the respondents exercise of its unilateral 
rights an industrial dispute arises and ends up with the 
Commission pursuant to the Industrial Relations Act 
1979. 

However, it seems to be the case that the respondents 
specific unilateral right to vary the roster of daily hours 
pursuant to subclause 17 (a) (i) of Clause 14.—Hours of 
Work does not always prevail because of the claimant's 
members propensity for industrial action if changes are 
not acceptable to them. 

The respondent submitted that the roster proposed by 
the claimant unnecessary perpetuated the quantum of 
hours of work on Fridays beyond 8!4 (presently S'A) to 
bring into play the provisions of subclause (8) of Clause 
14.—Hours of Work which in such a case reduces the 
ordinary weekly hours by two hours. 

However, the evidence presented to me in the pro- 
ceedings recorded an average finishing time on Fridays of 
5.45 p.m. or a shift of 8!4 hours (the cut off point for the 
two hour reduction in the ordinary weekly hours of work 
to which I have just referred) with the need for a rostered 
6.00 p.m. finish to ensure that employees were available 
on those occasions when work in the publishing area was 
not completed by 5.45 p.m. 

I was referred by the respondent to a decision of the 
Australian Conciliation and Arbitration Commission in 
Matter No. 3884 of 1983 and wherein it had refused a 
claim for a 19 day month for employees of the 
"Melbourne Herald" and "The Age" newspapers in 
Victoria as it involved a cost element which was outside 
of that Commissions Wage Principles. 
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In view of the material presented by the parties upon 
the claimant's proposed new roster I reach the 
conclusion that it was structured and advanced to 
achieve for the employees in the publishing area 
increased leisure time and whilst it was very well 
structured and presented it does not fit the overriding 
criteria to which I have previously referred, namely 
spreading the hours of work required by the respondent 
for the optimum efficiency in producing its newspapers 
in that the respondent does not want the spread of hours 
contained in the proposed roster. 

Also it was not suggested or demonstrated that the 
existing roster was in any way disadvantageous to the 
employees concerned. 

Accordingly I will not allow the claim. 
As to the respondent's counter proposal to change the 

existing roster (Exhibit A) to a five week cycle within 
which 19 working days occur in each period of four 
consecutive weeks and an average of 36 ordinary hours 
each week I do not allow that claim either on the grounds 
that there was no demonstration of the need for it in 
practical production terms and it would also be 
disadvantageous to the employees immediately con- 
cerned (in the loss of leisure time and increased ordinary 
hours of work) to use the following extract from the 
reasons for decision of the Commission in Court Session 
when it formulated the "Principles" in General Order 
Matter No. 461 of 1983 on the 13th day of October 1983 
and when it said inter alia: 

Though we recognise the rationale behind the 
request we do not think it is practicable to insist on 
such a commitment. Indeed, we think that it may 
well be against the best interest of unions and their 
members to do so. However, apart from the fact 
that the unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the property of subjecting 
to tests of a kind similar to those which will apply to 
claims by unions during the duration of the 
principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. (My 
emphasis) (63 WAIG p. 2207 at p. 2209). 

2. Stand Downs: The second and remaining matter of 
disagreement between the parties relates to the events of 
the 4th and 5th days of December 1984. 

On the 4th day of December 1984 industrial action was 
taken by employees of the respondent employed in the 
callings of "Publishing Hands" and "General Hands" 
in support of the claims just reviewed herein on the first 
matter of disagreement between the parties. 

That led to the inability of the respondent to publish a 
number of its papers during that day and employees 
employed in the callings of "Stereotypers" and 
"Printing Machinists" were stood down circa 3.15 p.m. 
and 3.30 p.m. respectively on that day. 

On the following day the day work publishing 
employees and general hands and the day work 
"Printing Machinists" refused to commence work in 
support of claims for payment for the time not worked 
on 4 December 1984 and placed "black bans" on the 
printing presses and other publishing equipment. 

That resulted again in the employer being unable to 
produce its papers during the day and when the night 
work employees refused to use the "blacked" equipment 
making the full publication of the Thursday 6 December 
1984 editions of the "West Australian" impossible all 
remaining employees were stood down from circa 11.45 
p.m. onwards. 

(A reduced edition of Thursdays paper was produced 
by the respondent's "staff employees".) 

The claimant led evidence from the Father of the 
Chapel upon information he had collated from 
employees employed in the callings of: 

"Stereotypers", Printing Machinists (Day 
Work), Guillotine Operator, Compositors, 
Readers, Linotype Mechanics and another (See 
Exhibit 5) 

to show that those employees on both or one of the days 
of 4 and 5 December 1984 could have produced work, 
during the times they were stood down, that was useful 
and necessary and thus payment should be made for that 
time. 

The respondent by submissions denied those 
situations, mainly that once it was clear that its papers 
could not be published any work directed thereto was 
useless and unnecessary and payment was not due under 
subclause (5) of Clause 7.—Terms of Employment of the 
award and which reads: 

(5) An employer may deduct payment for any 
time during which a worker cannot be usefully 
employed because of a breakdown of machinery or 
any stoppage of work which may bring about a 
cessation of production or for any other cause for 
which the House cannot be held responsible (60 
WAIG p. 196 at p. 197). 

I am afraid that despite how carefully I have analysed 
that evidence and submission I am still left in extreme 
doubt as to the specifics of each of the situations referred 
to by the parties and in retrospect it should have been a 
matter of evidence from the employees concerned and 
their technical supervisors in order to fully understand 
and determine the matter. Consequently I find that the 
material presented to me is not a kind which enables me 
to make a factual finding and the claim will not be 
allowed. With the benefit of remarks I have made the 
claimant may feel inclined to pursue the matter afresh 
either before the Commission or the Industrial 
Magistrate. 

As a result of my conclusions on all of the matters of 
disagreement, the two claims by the claimant and the 
respondent's counter proposal are determined by an 
order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR545 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Claimant and West Australian News- 
papers Limited, Respondent. 

Order. 
HAVING heard Mr J.H.W. Williams on behalf of the 
claimant and Mr C.D. Stanley on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 
1979-82 hereby orders — 

That the claims and counter proposal herein be 
dismissed. 

Dated at Perth this 28th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 
and Others 

Dampier Salt 
(Operations) Pty 
Limited 

ClOO/1985 
Martin C. 

12/03/85 Dispute over air- 
conditioning in buses 

Concluded 

Amalgamated Metal 
Workers' Union 
and Another 

Harbour Lights Gold 
Project — Leonora 

C568/1984 
Martin C. 

08/03/85 Allowances at the 
Leonora site 

Concluded 

Amalgamated Metal 
Workers' Union 

Hon..Minister for 
Health 

C84/1985 
Salmon C. 

01/03/85 Dismissal of two 
workers 

Concluded 

Amalgamated Metal 
Workers' Union 
and Others 

Mt. Newman Mining 
Co. Pty Limited 

C397/1984 
Salmon C. 

27/08/84 
22/02/85 

Dispute over the use 
of winches in the 
workshop 

Concluded 

Amalgamated Metal 
Workers' Union 

North Kalgurlie 
Mines Ltd 

C52/1985 
Martin C. 

11/02/85 Strike action over 
claim for increased 
wages 

Concluded 

Amalgamated Metal 
Workers' Union 

The Conservator 
of Forests 

C76/1985 
Salmon C. 

28/02/85 Dispute over cost of 
telephone installation 

Concluded 

Australasian Society 
of Engineers 

C.S.R. Limited C464/1984 
Johnson C. 

04/10/84 
26/10/84 

Dispute re duties and 
rates of pay of a 
leading hand 

Concluded 

Australasian Society 
of Engineers 

Kleenheat Gas C80/1985 
Salmon C. 

01/03/85 Dismissal of Worker Concluded 

Australian Workers' Union Roche Bros Pty 
Limited and Others 

C117/1985 
Collier C. 

19/03/85 Dispute over union 
coverage at Argyle 
Diamond Mine site 

Referred 

Breweries and Bottleyards 
Union 

Amalgamated 
Industries Pty Ltd 

C45/1985 
Johnson C. 

12/02/85 Dispute concerning 
coverage of new 
workers 

Referred 

Dental Technicians and 
Employee's Union 
of Workers 

L.G. Bartlett C40/1985 
Halliwell C. 

12/02/85 Dispute regarding 
reinstatement of 
an employee 

Referred 

Electrical Trades Union Hamersley Iron 
Pty Limited 

C505/1984 
Salmon C. 

09/11/84 Re ban on line work Concluded 

Federated Clerks' Union Black & White 
Taxis (1982) Pty Ltd 

C55/1985 
Martin C. 

27/02/85 
26/03/85 

Dispute over change 
in conditions of 
employment 

Concluded 

Federated Clerks' Union Red Cross Society 
W.A. Division 
(Blood Bank) 

C53/1985 
Martin C. 

08/03/85 Claim for pro rat a 
long service leave 

Concluded 

Federated Clerks' Union Western Australian 
Egg Marketing 
Board 

C113/1985 
Fielding C. 

25/03/85 Dispute involving 
supply of petrol at 
discount rates to 
employees 

Concluded 

Federated Engine Drivers Hamersley Iron 
Pty Limited 

C91/1985 
Salmon C. 

08/03/85 
14/03/85 
15/03/85 

Rates of pay for 
Dampier Plant 
Controller 

Concluded 

Federated Engine 
Drivers' Union 

Mt. Newman Mining 
Company Pty Ltd 

C179/1984 
Salmon C. 

27/03/84 Dispute over duties 
and responsibilities 
of Maintenance 
Shovel Operators 

Concluded 

Liquor and Allied Industries 
Union 

Shafto Lane Tavern C60/1985 
Fielding C. 

22/02/85 Dispute involving 
dismissal of a worker 

Referred 
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PARTIES 

Meat Industry Employees' 
Union 

Meat Industry Employees' 
Union 

Merchant Service Guild 

Miscellaneous Workers' 
Union 

Dodonia Investments 
Pty Ltd 

Wynne's Pty Ltd 
trading as Clover 
Meats 

Fremantle Port 
Authority 

The Commissioner, 
Metropolitan Water 
Authority 

NUMBER — 
COM- 

MISSIONER 
C284/1984 
Martin C. 

C90/1985 
Martin C. 

C26/1985 
Martin C. 
0532/1984 

Haliiwell 0. 

DATE MATTER 

16/07/84 Alleged non payment 
02/10/84 of employees, non 
25/03/85 payment of long 

service leave and 
termination of 
employees 

06/03/85 Re payment for 
29/03/85 stand downs 

24/01/85 Dispute over ban on 
berthing 

17/12/84 Dispute regarding site 
allowances 

RESULT 

Concluded 

Referred 

Concluded 

Referred 

Plasterers and Plaster 
Workers Union 

Printing and Kindred 
Industries Union 

Architectural 

The Government 
Printer 

085/1985 
Salmon C. 
015/1985 
Martin C. 

20/03/85 Re dismissal of two 
workers 

21/03/85 Dispute over 
overtime 

Concluded 

Concluded 

Railways Union The Western Australian 044/1985 04/02/85 Dispute re planned Referred 
Government Johnson C. 05/02/85 stoppage of work 
Railways 01/03/85 
Commission 11/03/85 

Transport Workers Union Roche Bros Pty Ltd C102/1985 13/03/85 Dispute at Argyle Referred 
and Others Collier C. Diamond Mine site 

University Salaried 
Officers Association 

The University of 
Western Australia 

PSA Cl/1985 27/03/85 Dispute re 
Fielding C. declassification 

of positions in the 
Mechanical 
Engineering 
Department 

Concluded 

CORRECTIONS- 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award 36 of 1981. 

WHEREAS an error occurred in the Order No. 711 of 
1983 of the above award, published in the Western 
Australian Industrial Gazette on 27 February 1985, 
volume 65 — Part 1, Sub-Part 2; Page 168, the following 
correction is made: 

13. Clause 29.—Wages: Add after subclause (5) of 
this clause the following: 

(6) An employee shall be paid for Accrued Day(s) 
Off at the rate, including shift work penalties, 
at which it was accumulated. 

K. SCAPIN, 
Industrial Registrar. 

Date 12 March 1985. 

PROCEDURAL DIRECTIONS 
AND ORDERS. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 40 of 1985. 

Between The Western Australian Hotels Association 
Incorporated (Union of Employers), Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

Direction. 
WHEREAS the Applicant by this Application seeks to 
be added as a party to the Restaurant, Tearoom and 
Catering Workers' Award No. 48 of 1978; and whereas 
the Association has recently been registered as a union 
under the Act for the purpose (inter alia) of furthering 
the interests of employers in the industry covered by this 
Award; and whereas not all respondents to the Award 
are members of the Applicant Association; now 
therefore I, the undersigned, Chief Commissioner, do 
hereby pursuant to Regulation 8 (3) of the Industrial 
Commission Regulations, direct:— 

That in lieu of notice of this Application being 
advertised in a newspaper circulating in the area to 
which the Award applies, notice of the Application 
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be served on each and every one of the named 
parties to the said Award, not members of the 
Applicant Association. 

Dated at Perth this 22nd day of February 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

(2) That an answer to the claim in Matter No. 141 
of 1985, lodged with the Commission of 26 February 
1985 shall be lodged with the Commission and a 
copy thereof served on the applicant within 14 days 
from the date upon which the documents mentioned 
in (1) above are served on the Electrical Contractors 
Association of Western Australia and the Confeder- 
ation of Western Australian Industry (Inc). 

Dated at Perth this 5th day of March 1985. 

B.J. COLLIER, 
Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 41 of 1985. 

Between The Western Australian Hotels Association 
Incorporated (Union of Employers), Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

Direction. 
WHEREAS the Applicant by this Application seeks to 
be added as a party to the Hotel and Tavern Workers' 
Award No. 31 of 1977; and whereas the Association has 
recently been registered as a union under the Act for the 
purpose (inter alia) of furthering the interests of 
employers in the industry covered by this Award; and 
whereas not all respondents to the Award are members of 
the Applicant Association; now therefore I, the under- 
signed, Chief Commissioner, do hereby pursuant to 
Regulation 8 (3) of the Industrial Commission 
Regulations, direct:— 

That in lieu of notice of this Application being 
advertised in a newspaper circulating in the area to 
which the Award applies, notice of the Application 
be served on each and every one of the named 
parties to the said Award, not members of the 
Applicant Association. 

Dated at Perth this 22nd day of February 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 142 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 141 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, in accordance with the 
Industrial Relations Act 1979, and whereas the applica- 
tion was heard ex parte before me in Chambers, I, the 
undersigned Senior Commissioner pursuant to the 
powers conferred on me under the Industrial Relations 
Act 1979, do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application 141 of 1985, its accompanying state- 
ment and this order on the Electrical Contractors 
Association of Western Australia and the Confeder- 
ation of Western Australian Industry (Inc). 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 164 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 163 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by the Office of 
Industrial Relations as agent for the applicants, in 
accordance with the Industrial Relations Act 1979, and 
whereas the application was heard ex parte before me in 
Chambers, I, the undersigned Chief Commissioner 
pursuant to the powers conferred on me under the 
Industrial Relations Act 1979, do hereby order and 
direct — 

(1) That the Office of Industrial Relations shall 
forthwith serve a copy of Application 163 of 1985, 
its accompanying statement and this order on the 
respondents. 

(2) That an answer to the claim in matter No. 163 
of 1985, lodged with the Commission on 14 March 
1985 shall be lodged with the Commission and a 
copy thereof served on the Office of Industrial 
Relations within seven days from the date upon 
which the documents mentioned in (1) above are 
served on the respondents. 

Dated at Perth this 19th day of March 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 
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AWARDS — 
Consolidation by Registrar — 

FERRIES MASTERS' & ENGINEERS' 
(Transport Trust). 

Award No. 8 of 1965. 

BUILDING TRADES 
(State Energy Commission). 

Award No. 1 of 1959. 

ENGINE DRIVERS' COUNTRY POWER STATION 
(State Energy Commission). 

Award No. 19 of 1975. 

ENGINE DRIVERS' 
(State Energy Commission). 

Award No. 15 of 1977. 

GAS WORKERS' 
(State Energy Commission). 
Agreement No. 6 of 1978. 

PRINTING (Country). 
Award No. 9 of 1969. 

TEA ATTENDANTS AND CANTEEN WORKERS 
(State Energy Commission). 

Award No. 27 of 1974. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following awards have been consolidated 
and are published hereunder for general information. 

Dated at Perth this 22nd day of March 1985. 

K. SCAPIN, 
Registrar. 

FERRIES MASTERS' & ENGINEERS' 
(Transport Trust). 

Award No. 8 of 1965. 

1.—'Title. 
This Award shall be known as the "Ferries Masters' & 

Engineers' (Transport Trust) Award" as amended and 
consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Wages. 
5. Allowances. 
6. Hours. 
7. Shift Penalty Rates. 
8. Rostered Duty. 
9. Overtime. 

10. Maximum Rate. 
11. Contract of Service. 
12. Guaranteed Week. 
13. Annual Leave. 
14. Holidays. 
15. Long Service Leave. 
16. Absence from Duty. 
17. Payment for Sickness. 
18. Meal Allowance. 
19. Surpluses and Shortages. 
20. Uniforms. 
21. Passes. 
22. Records. 
23. Preference. 
24. Facilities. 
25. Board of Reference. 
26. Term. 

Respondent. 

3.—Area and Scope. 
This award shall apply to all members of the Merchant 

Service Guild West Australian Branch — Union of 
Workers (hereinafter referred to as the "Union") 
employed by the Metropolitan (Perth) Passenger Trans- 
port Trust (hereinafter referred to as the "Trust") as 
Master, Engineer or Shore Engineer in the area covered 
by all waters, shores and jetties embraced by the rivers 
Swan and Canning, and the inner harbour of the port of 
Fremantle. 

4.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) The minimum rate of wages payable to workers 
covered by this award shall be as follows:— 

Masters, Engineers and Shore Engineers $215.39 
(2) A casual worker being a worker who at the time of 

his engagement shall be paid a loading of 20 per cent in 
addition to the wage prescribed herein. 

(3) Whenever the wage rate prescribed for "Fitter" 
and/or "Turner" under the Metal Trades (M.T.T.) 
award is varied, the wage rate prescribed in (1) hereof 
shall similarly be varied. 

5.—Allowances. 
Masters required to collect fares shall be paid an allow- 

ance of $2.80 per shift whilst so occupied. 

6.—Hours. 
(1) The ordinary hours of duty shall not exceed 40 per 

week, to be worked over any five days of the week of not 
more than 8 Vi hours per day. The ordinary hours of duty 
for the Shore Engineer shall not exceed 40 per week to be 
worked in five days Monday to Friday, inclusive, and 
between the hours of 7.00 a.m. and 5.30 p.m. 

(2) When the daily hours, including any overtime 
extend into the following day such hours shall be deemed 
to be part of the day on which the major ordinary time 
was worked. 

(3) On a rostered day, a minimum of seven hours pay 
at the appropriate rate for the day shall be guaranteed for 
all shifts except on one part shifts where the minimum 
shall be four hours at the appropriate rate for the day. 

(4) Unless otherwise agreed between the parties no 
worker shall be booked up for duty unless he has had a 
minimum of eight hours off duty and as far as is 
practicable the time off duty shall not be less than 10 
hours. 

7.—Shift Penalty Rates. 
(1) All ordinary time worked on Saturday shifts shall 

be paid for at the rate of half time extra. 
(2) All ordinary time worked on Sunday shifts shall be 

paid for at the rate of ordinary time extra. 
(3) All ordinary time worked between the daily spread 

of 9/2 and WA hours shall be paid for at the rate of 
ordinary time extra on Saturdays and Award Holidays 
and at half time extra on other days. 

(4) All ordinary time worked beyond a daily spread of 
10 V2 hours shall be paid for at the rate of ordinary time 
extra. 

(5) All ordinary time worked prior to 6.30 a.m. on a 
shift spread over more than 9'A hours shall be paid for at 
the rate of half time extra. 



554 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(6) All ordinary time worked between the hours of 
5.00 p.m. and 7.00 a.m. (other than on Saturday, Sunday 
and Public Holidays), except on broken shifts, shall be 
paid for at 15 per cent more than ordinary rates. 
Provided that subject to the exceptions specified above 
any shift which finishes at or after 8.00 p.m. shall be paid 
for at 15 per cent more than the ordinary rates for the 
whole of such shift. Calculation shall be made to the 
nearest quarter of an hour. 

(7) All additional rates for ordinary time shall stand 
alone and be paid for in addition to the ordinary weekly 
wage. 

(8) Where any of the foregoing rates overlap, the 
highest of such rates shall be paid. 

8.—Postered Duty. 
(1) The Trust shall post a roster showing the work 

allotted to each worker in the following week and such 
roster shall be posted one clear week before becoming 
operative. Any roster may be altered in the event of 
special circumstances arising which could not have been 
foreseen at the date of posting. 

(2) As far as is practicable rostered work shall rotate 
weekly. 

(3) Where a worker is required to work on a rostered 
day-off for which another day-off is substituted in the 
same week, he shall be paid for all time worked on the 
originally rostered day-off at the rate applicable to the 
day plus a further one quarter of the time so worked. 

(4) The time to be allowed to each worker for the 
preparation, etc, of vessels before and after taking them 
out on traffic shall be counted as part of the daily and 
weekly rostered hours of duty. Such times shall be fixed 
by agreement between the Trust and the Union or in 
default of agreement by a Board of Reference. 

9.—Overtime. 
(1) (a) All time worked — 

(i) In excess of eight hours 30 minutes; or in excess 
of 40 hours in any week; or 

(ii) In excess of rostered ordinary hours on any 
day; or 

(iii) On a rostered day off which has not been 
substituted for a rostered day, 

shall, subject to the provisions of this subclause and to 
those of subparagraph (iii) of this clause be deemed to be 
overtime and be paid for at the rate of time and one half 
for the first three hours and double time thereafter but 
with payment under subparagraph (i) hereof being 
calculated on whichever alternative gives the greater 
amount. 

(b) Time worked in accordance with subparagraph 
(iii) of paragraph (a) of this subclause shall stand alone. 

(c) Overtime worked in excess of a daily spread of 
lO'Z hours shall stand alone and be paid for at the rate of 
double time. 

(d) Overtime worked on Saturdays and Sundays shall 
be paid for at the rate of double time and overtime 
worked on Award Holidays, shall be paid for at the rate 
of double time and a half. 

(e) Notwithstanding the foregoing provisions of this 
subclause, payment shall not be made twice for the same 
period of overtime. 

(2) A minimum of four hours at the overtime rate 
applicable to the day shall be paid for all overtime 
worked on days other than the five days in each week on 
which the ordinary hours are worked. Such minimum 
shall be payable to any employee called for and attending 
for duty unless he was notified prior to 9.00 a.m. on such 
day he was not required, or two hours before his 
proposed starting time whichever is the earlier. 

(3) The foregoing rates shall not accumulate on the 
extra rates prescribed or referred to in Clause 7. 

(4) The Trust may require any employee to work 
reasonable overtime at overtime rates and such 
employees shall work overtime in accordance with such 
requirements. 

10.—Maximum Rate. 
Notwithstanding anything contained in this award to 

the contrary, no time of duty whatsoever shall be paid for 
at more than double time rate except for public holidays 
which will be paid for at a rate of not more than double 
time and a half. 

11.—Contract of Service. 
(1) Except as elsewhere provided in this award, the 

contract of service for all workers other than casuals shall 
be by the week. 

(2) Employment of other than casuals shall be 
terminated by a week's notice on either side or by the 
payment or forfeiture of one week's wages by the Trust 
or the worker concerned as the case may be. 

(3) By an agreement between the Trust and the worker 
concerned, the notice or payment prescribed herein may 
be varied in whole or in part. 

12.—Guaranteed Week. 
(1) Subject to subclause (2) hereof, all workers other 

than casuals shall be guaranteed a full week's work of 40 
hours or payment thereof. 

(2) If during any period by reason of any action on the 
part of any section of the Trust's workers, or for any 
cause beyond the control of the Trust it is unable to carry 
on either wholly or partially the complete running of 
ferry services, workshops or other normal operations, 
the Trust shall be entitled to employ only such workers (if 
any) it considers can be usefully employed and only for 
such hours as it considers necessary. During such period 
no worker shall be entitled to payment except for work 
actually performed by him. 

(3) Any worker stood down in accordance with the 
foregoing shall not lose any sick leave or other rights or 
privileges to which he would ordinarily be entitled under 
this award provided such a worker resumes work as 
required after the stand down. The foregoing provision 
does not entitle a worker to payment for any holiday 
falling during the period of stand down. 

13.—Annual Leave. 
(1) All workers other than casuals shall be allowed 

leave at the rate of five weeks for each 12 months 
continuous service with the Trust. Such leave shall be 
balanced to 30 June each year. 

(2) In special circumstances and by the mutual 
consent of the parties to this award and the individual 
worker concerned, annual leave may be taken in not 
more than two periods. 

(3) If any worker lawfully leaves his employment or 
his employment is terminated by the Trust through no 
fault of the worker after one month's continuous service, 
he shall be entitled to payment for the leave set out in 
subclause (1) in proportion as the length of service is to 
the leave due for the 12 months. 

(4) A worker who is justifiably dismissed for 
misconduct or who illegally severs his contract of service, 
shall not be entitled to the benefits of subclause (3) 
hereof. The foregoing provision shall not affect any 
worker's right to payment for leave accrued to 30 June 
last before his dismissal or severance of contract. 

14.—Holidays. 
(1) In addition to their annual leave, all workers, 

other than casuals shall be allowed the following holidays 
without deduction of pay: New Year's Day, Australia 
Day, Good Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 
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(2) Whenever a holiday falls on a worker's ordinary 
working day and the worker is not required to work on 
such day he shall be paid for the ordinary hours he would 
have worked on that day if it had not been a holiday. 

(3) If a worker is required to work on a holiday he 
shall be paid at the rate of double time and a half for time 
actually worked on such day. 

(4) If any holiday which would have been a worker's 
normal working day, falls within a worker's period of 
annual leave there shall be added to that period one day, 
at the rate of pay for such leave, for each such holiday 
observed. 

(5) When a worker is off duty owing to leave without 
pay or sickness including accidents on or off duty any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker, however, is availble to 
resume his normal duties on a holiday and whether he is 
given work or not on such holiday, he shall be entitled to 
a paid holiday. 

(6) Whenever a holiday is observed on an employee's 
rostered day off, a day shall be added to his annual leave. 

15.—Long Service Leave. 
The conditions governing the granting of long service 

leave to full time Government wages employees generally 
shall apply to workers covered by this Award. 

16.—Absence from Duty. 
(1) Any worker being unable to attend to his duties 

shall notify his officer in charge at least three hours 
before the time he is due to commence duty and he shall 
also satisfy such officer that he is unable to attend his 
duties. 

(2) Any worker so absent shall not again be booked up 
for duty unless he notifies such Officer, not later than 
noon on the day previous, that he is able to resume. 

(3) Subject to Clause 17.—Payment for Sickness any 
worker losing time through sickness or special leave 
granted shall be reduced in wages only to the extent of the 
actual time so lost. 

17.—Payment for Sickness. 
(1) A worker shall be entitled to payment for non- 

attendance on the ground of personal ill-health at the 
rate of one-sixth of the guaranteed week for each 
completed month of service. 

(2) Payment for absence through ill-health may be 
adjusted at the end of each year or at the time the worker 
leaves the service in the event of the worker being 
entitled, by service subsequent to the sickness, to a 
greater allowance than that made at the time the sickness 
occurred. 

(3) Sick leave shall be allowed to accumulate so that 
any portion unused in any year may be availed of in the 
next or any succeeding year. 

(4) For the purpose of this clause "Year" means a 
year from 1 July to 30 June. 

(5) This clause shall not apply where the worker is 
entitled to compensation under the Workers' Compensa- 
tion Act. 

(6) No worker shall be entitled to the benefits of this 
clause unless he produces proof, satisfactory to the 
Trust, of sickness, but the Trust shall not be entitled to a 
medical certificate unless the absence is for three days or 
more. 

(7) No payment will be made for any absence due to a 
worker's own fault, neglect, or misconduct. 

18.—Meal Allowance. 
Where overtime exceeds one hour beyond the rostered 

time for the day a meal allowance of $4.00 shall be paid; 
provided such allowance shall not be paid if the employee 
is supplied with a meal or could reasonably return to his 
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home for a meal during the break, if any, prior to 
working the additional time or if the employee was 
notified prior to leaving from work the day before of 
such requirement to work the additional time. 

19.—Surpluses and Shortages. 
(1) The Trust may deduct any shortages from any 

wages due to an employee or otherwise recover the 
amount from him. All accountable surpluses to be paid 
to the employee concerned. 

(2) Where an employee is required to visit the Head 
Office or Depot in his own time to rectify shortages 
deducted from his pay and then found to have been 
wrongly deducted, he shall be paid one half hour's pay at 
ordinary rates. 

20.—Uniforms. 
Should the Trust require a worker to wear a uniform 

or wearing apparel distinctive from normal clothing it 
shall provide same to the worker free of cost. Such 
uniform or apparel shall remain the property of the Trust 
and shall be returned to the Trust on demand in good 
order and condition subject to fair wear and tear. 

21.—Passes. 
Each worker shall be issued with a pass to be available 

over all routes operated by the Trust and subject to such 
conditions as may be prescribed from time to time by the 
Trust. 

22.—Records. 
The Secretary of the Union or his nominated deputy 

shall be entitled at all reasonable times during ordinary 
office hours to inspect the Trust's records of the hours 
worked by and the wages paid to workers covered by this 
Award. 

23.—Preference to Unionists. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

24.—Facilities. 
Workers will be provided with half length lockers for 

clothes. 
Water and wash basins shall also be provided. 

25.—Board of Reference. 
(1) The Commission hereby appoints, for the 

purposes of this award, a Board of Reference consisting 
of a Chairman and a representative each of the Trust and 
the Union pursuant to regulations of the Industrial 
Arbitration Act 1912-1973. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter, which may under this Award, be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

26.—Term. 
The term of this award shall be for a period of three 

years. (This award was delivered on 23 March 1965.) 

Respondent. 

The Metropolitan (Perth) Passenger Transport Trust. 

Dated at Perth this 23rd day of March 1965. 
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BUILDING TRADES 
(State Energy Commission). 

Award No. 1 of 1959. 

1.—Title. 
This award shall be known as the "Building Trades 

(State Energy Commission) Consolidated Award 1978" 
and replaces Award No. 13 of 1953, as amended, 
Industrial Agreement No. 11 of 1953, as amended, 
Industrial Agreement No. 13 of 1953, as amended, 
Industrial Agreement No. 3 of 1954, as amended and 
Award No. 24 of 1963. 

2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Promotion. 
7. Contract of Service. 
8. Absence from Duty. 
9. Payment for Sickness. 

10. Annual Leave. 
11. Holidays. 
12. Long Service Leave. 
13. No New Designation. 
14. Shop Stewards. 
15. Hours of Duty. 
16. Rest Period. 
17. Guaranteed Week. 
18. Overtime. 
19. Away from Home and Camp Allowance. 
20. Fares and Travelling Time. 
21. No Reduction. 
22. Board of Reference. 
23. Right of Entry. 
24. Special Rates and Provisions. 
25. Protection of Workers Tools. 
26. Leading Hand Allowance. 
27. Wages. 
28. Provision of Appliances. 
29. Preference to Unionists. 
30. Compassionate Leave. 
31. Apprentices. 
32. Redundancy. 
33. Mixed Functions. 
34. District Allowances. 

Schedule of Respondents. 

3.—Area and Scope. 
This award shall operate throughout the State of 

Western Australia and shall apply to building trades 
workers employed by the State Energy Commission of 
Western Australia in the classifications mentioned in 
Clause 27.—Wages. 

4.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period com- 
mencing after the date hereof. (The date of this award is 
1 September 1964.) 

5.—Definitions. 
(1) "Bricklayer" means a worker engaged in brick- 

laying, brick cutting, firework (including kiln work), 
furnaces, or furnace work of any description, setting 
cement bricks, cement block and cement pressed work, 
setting coke slabs or coke bricks, or plaster partition 
blocks or any other work which comes or which may be 
adjudged to come within the scope of brick work 
generally. 

65 W.A.l.G. 

(2) "Builders' Labourers" — For the purpose of this 
award Builders' labourers are divided into four classes — 

Class 1 — Rigger, Drainer, Dogman. 
Class 2 — Scaffolder, Powder monkey, Hoist or 

winch driver, Concrete finisher, Steel fixer includ- 
ing tack welder. 

Class 3 — Bricklayer's labourer, Plasterer's 
labourer, Assistant powder monkey, Assistant 
rigger, Demolition worker (after three months' 
experience), Gear hand, Pile driver, Tackle hand, 
Jack hammer man, Mixer driver (concrete), Steel 
erector, Aluminium alloy structural erector, 
Gantry hand, or Crane hand, Crane chaser, 
Concrete gang including Concrete floater, Steel 
or bar bender to pattern or plan, Concrete form 
work stripper. 

Class 4 — Builders' labourers employed on work 
other than specified in classes 1 to 3 inclusive. 

In the above classes — 
(a) ''Assistant powder monkey" means a builders' 

labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(b) "Assistant rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(c) "Direct supervision" means, in relation to 
paragraphs (a) and (b) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(d) "Concrete finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(e) "Concrete floater" means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(f) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(g) "Leading hand" means a builder's labourer 
who is given by the employer or his agent the 
responsibility of directing or supervising the 
work of other labourers. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(3) "Carpenter" means a worker engaged upon the 
erection, repair, ornamentation and demolition of work 
in wood for re-erection, or of any form of construction 
work in wood, and upon the work usually done by 
carpenters in engineering works necessitating the use of 
carpenters' tools or machines in lieu thereof, 
including — 

(a) Metal ceilings, the fixing of the following 
asbestos products — plain and corrugated 
sheets, gutters, downpipes, ridgings, rain 
heads, ventilators and skylights, fascia and 
barge-boards. 

(b) The setting out and laying of wood blocks or 
parquetry flooring. 

(c) All pre-fabricated buildings in wood construc- 
tion. 

(4) "Setter out" means a carpenter who sets out in a 
joiner's shop work (other than wood blocks or parquetry 
flooring) for three or more other carpenters. 
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(5) "Detail worker" means a carpenter who sets out 
work upon staircases, bar, kitchen or office fitting, or 
any similar detail work, from architects' plans or blue 
prints requiring, in the opinion of the engineer in charge, 
more than the ordinary skill of a carpenter. 

(6) "Plasterer" means a worker employed or usually 
employed on plastering work. 

(a) "Plastering work" shall mean — 
(i) All internal and external plastering and 

cementing, whether by mechanical or 
manual means, including hard wall 
plaster and texture work where the 
materials used in such texture work 
consist only of plaster or cement or 
both. 
The fixing of precast plaster or any 
other kind of plaster required to be 
finished off with plastered joints. 
The fixing of pressed cement work and 
ornaments and plaster partition blocks. 
Plastering in sewers, septic tanks, water 
channels and relining of pipes. 
The fixing of plain and ornamental tiles 
on walls or floors. 

(vi) The top dressing of concrete work 
finished in cement, granolithic or patent 
colouring and all cement composition 
work and plain or fancy paving, except 
such work as is included in the definition 
of a builder's labourer unless such work 
is done by a worker who is engaged or 
employed as a plasterer. 

(vii) The working of flintcote where used 
with sand cement and/or granulated 
cork and/or sawdust. 

(b) The following work is not included in the 
foregoing definition — 

(i) Work authorised to be done by workers 
under any other award or industrial 
agreement. 

(ii) Work done by plumbers. 
(7) "Painter" means — 

(a) A worker who applies paint or any other 
preparation used for preservative or decorative 
purposes — 

(i) To any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure. 

(ii) To any machinery or plant. 
(b) and includes any worker engaged in the 

hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, apply- 
ing plastic relief, putty glazing or marbling; 

(c) and also includes any worker who strips off old 
wallpaper or who removes old paint or varnish 
or who is engaged in the preparation of any 
work for painting or of any material required 
for the trade; 

(d) but does not include a worker not engaged in 
the building industry proper who applies only 
one protective coating where a final finishing or 
decorative coat is not required to any type of 
machine, machinery, or structure. 

(8) "Plumber" means a worker employed or usually 
employed in executing any plumbing, gas fitting (but 
does not include gas fitting which by custom at the date 
of this award has been performed by workers under the 
Gas Workers' Industrial Agreement registered under the 
Industrial Arbitration Act), pipe fitting or domestic 
engineering work or who executes any work in or in 
connection with — 

(a) Sheet lead, galvanised iron or other classes of 
sheet metal generally used by plumbers. 

(b) The fixing of lead, wrought, cast or sheet iron, 
copper, brass or other classes of pipe work 
including earthenware pipes, ventilating or air- 
conditioning appliances. 

(c) Water (hot or cold), steam (other than for 
power purposes) gas (but does not include gas 
installations which by custom at the date of this 
award has been performed by workers under 
the Gas Workers' Industrial Agreement 
registered under the Industrial Arbitration 
Act), air, oil for heating or cooking purposes, 
vacuum systems and sewerage installations. 

(d) House, sanitary, chemical and/or general 
plumbing. 

(e) Fire service work. 
(f) Fitting and fixing asbestos corrugated sheets, 

guttering, down pipes, ridging, rain heads, 
ventilators, skylights, fascia and barge-boards. 

(g) Irrigation installations. 
(9) "Casual worker" means a worker employed for 

less than one week continuously but does not include a 
worker who when work is available, leaves his employ- 
ment before the expiration of one week. 

(10) "Employer" means The State Energy Commis- 
sion of Western Australia. 

6.—Promotion. 
All promotions shall be made under and in accordance 

with the Government Employees' (Promotions Appeal 
Board) Act 1945 and the Regulations thereto. 

7.—Contract of Service. 
(1) No worker with six months or more service shall 

leave the employer until the expiration of 14 days' 
written notice of his intention so to do without the 
approval of the employer. 

(2) Except in the case of summary dismissal for mis- 
conduct, peculation or theft, 14 days' written notice shall 
be given by the employer to any worker with six months 
or more service, whose services are no longer required 
and the reason for dismissal shall be stated in such notice. 

(3) The employer shall be entitled to deduct payment 
for any day or portion of a day on which the worker 
cannot be usefully employed because of any strike by the 
union party to this award, or by a union or unions 
affiliated with it or them or by any other association or 
union associated with it or them, or any stoppage of 
work by any cause which the employer cannot 
reasonably prevent. 

(4) A worker with less than six months' service may 
leave his employment or have his services terminated on 
one week's notice except in the case of summary dis- 
missal for misconduct, peculation or theft. 

(5) A casual worker may have his services terminated 
or may leave his employment on one day's notice. 

8.—Absence from Duty. 
(1) Any worker losing time through sickness or injury 

shall as soon as possible notify his foreman or other 
officer in charge in sufficient time to permit of arrange- 
ments being made for the performance of his duties. 

(2) Subject to the provisions of Clause 9.—Payment 
for Sickness — any worker losing time through sickness 
or special leave shall be reduced in wages only to the 
extent of the time actually lost through sickness or 
granted as special leave. 

9.—Payment for Sickness. 
(1) (a) A worker shall be entitled to payment for non- 

attendance on the ground of personal ill-health for one- 
sixth of a week's pay for each completed month of 
service. 

(n) 

(iii) 

(iv) 

(v) 
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(b) The liability of the employer shall in no case 
exceed two weeks' wages during each financial year in 
respect of each worker but the sick leave herein provided 
shall be allowed to accumulate and any portion unused in 
any year may be availed of in the next or any succeeding 
year. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year or at the time the worker leaves the 
service, in the event of the worker being entitled by 
service subsequent to the sickness, to a greater allowance 
than that made at the time the sickness occurred. 

(2) For the purpose of this clause, the expression "non 
attendance on the ground of personal ill-health" shall be 
deemed to include absence of a worker for not more than 
three consecutive days due to the unexpected critical 
illness of a member of the worker's immediate family 
(i.e. wife, parent, child, brother or sister) but only if and 
to the extent that the worker proves to the satisfaction of 
the employer that his absence was necessary. 

(3) Except as provided in subclause (2) of this clause, a 
worker shall not be entitled to the benefit of this clause 
unless he produces proof of sickness to the satisfaction of 
the employer, but the employer shall not be entitled to a 
medical certificate for absences of less than three 
consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 

(4) A worker is not entitled to payment for any 
absence due to his own fault, neglect or misconduct. 

(5) This clause does not apply where a worker is 
entitled to compensation under the Workers' Compensa- 
tion Act 1912 or the Motor Vehicle Third Party 
Insurance Act. 

10.—Annual Leave. 
(1) (a) Subject to the provisions of this clause a period 

of four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed annually to 
a worker by his employer after a period of twelve 
months' continuous service with that employer. 

(b) (a) Subject to the provisions of this clause a 
period of four consecutive weeks' leave with 
payment of ordinary wages as prescribed 
shall be allowed annually to a worker by his 
employer after a period of 12 months' con- 
tinuous service with that employer. 

(b) (i) Annual leave shall be calculated to 30 
June each year and may be taken in one 
or more periods but one period shall be 
not less than two consecutive weeks, 

(ii) Other periods shall be not less than one 
day. 

(c) During a period of annual leave a worker 
shall receive a loading calculated on the 
following basis — 
(i) 17 'A per cent of the worker's "rate of 

wage" calculated at the date of accrual; 
(ii) "rate of wage" shall comprise the wage 

a worker would have received in respect 
of the ordinary time he would have 
worked had he not been on leave during 
the relevant period; 

but the loading prescribed in this paragraph 
shall not apply to proportionate leave on 
termination except that the loading shall 
apply to a worker engaged on construction 
work whose employment is terminated by the 
employer for any cause other than mis- 
conduct. 

(2) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(3) (a) Subject to paragraph (b) hereof, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that a worker is on annual leave or holidays and 
no such deduction shall be made for any approved period 
or periods a worker is absent from duty through sickness 
with or without pay unless the absence exceeds 13 weeks 
in the aggregate in which case deduction may be made for 
such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall be not considered breaks in continuity of service but 
the first six months only of any such period shall count as 
service for the purpose of computing annual leave. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his employ- 
ment or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
one third of a week's pay at his ordinary rate of wage in 
respect of each completed month of continuous service. 

(5) Any worker who may resign or be dismissed from 
the service for any cause other than for peculation or 
theft shall be entitled to receive payment, subject to 
subclause (4) hereof for any annual leave that may have 
been due up to the time of leaving the service provided 
always that if the worker has been dismissed for 
peculation or theft no claim for annual leave shall be 
recognised. Misconduct herein referred to shall not 
affect accumulated annual leave or payment therefor. 

(6) When work is closed down for the purpose of 
allowing annual leave to be taken workers with less than 
a full year's service shall be entitled to payment during 
such period for the number of days leave due to him; 
provided that nothing herein contained shall deprive the 
employer of his right to retain such workers at work 
during the close-down period as may be essential. 

(7) Ordinary wages for the purpose of subclause (1) 
hereof shall mean the rate of wage the worker has 
received for the greater proportion of the calendar 
month prior to his taking the annual leave. 

(8) The provisions of this clause shall not apply to 
casual workers. 

11.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject as hereinafter provided, be allowed as 
holidays, without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day: Provided that 
another day may be taken as a holiday by arrangement 
between parties in lieu of any of the days named in the 
subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
provided that when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(2) Whenever a holiday falls on a worker's ordinary 
working day and the worker is not required to work on 
such day he shall be paid for the ordinary hours he would 
have worked on such day as if it had not been a holiday. 
If he is required to work on a holiday he shall be paid for 
the time worked at the rate of time and a half and shall in 
addition be allowed a day's leave with pay to be added to 
the annual leave or to be taken at some subsequent date if 
the worker so agrees. 

For the purpose of this clause "time and a half" shall 
be the rate which would have been payable to the worker 
on that day had it not been a holiday, multiplied by one 
and a half. 
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(3) When a worker is off duty owing to leave without 
pay or sickness including accidents on or off duty except 
time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid.holiday. Where the worker is on duty or available 
on the whole of the working day immediately preceding a 
holiday or resumes duty or is available on the whole of 
the working day immediately following a holiday as 
prescribed in this clause, the worker shall be entitled to a 
paid holiday on all such holidays. 

(4) A casual worker shall not be entitled to payment 
for any holiday referred to in this clause. 

12.—Long Service Leave. 
The conditions embodied in the document Long 

Service Leave Conditions — State Government Wages 
Employees as consolidated in May 1974 shall apply with 
the exception that on and from the first day of April 
1977, long service leave for the second period of service 
shall accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

13.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

14.—Shop Stewards. 
A worker appointed shop steward in the shop or 

section in which he is employed, shall, upon notification 
in writing by the union to the employer, be recognised as 
the accredited representative of the union to which he 
belongs. 

15.—Hours of Duty. 
(1) Forty hours, exclusive of Saturday and Sunday 

work, shall constitute a week's work, no day's work shall 
exceed eight hours, without the payment of overtime. 

(2) The ordinary hours of duty shall be between the 
hours of 7.00 a.m. and 5.30 p.m., Monday to Friday 
inclusive with not less than three quarters of an hour for 
a lunch period. 

(3) The usual hours of duty within the spread as 
provided in subclause (2) of this .clause shall not be 
altered without consultation with the unions concerned 
parties to this award. 

(4) Notwithstanding the foregoing provisions of this 
clause, the usual hours of duty for workers whose normal 
depot is Construction Section, Belgravia Street, 
Belmont, shall be 7.00 a.m. to 3.30 p.m. when working at 
the Kwinana Power Station. The recognised lunch period 
shall not exceed 30 minutes. 

16.—Rest Period. 
(1) Subject to the provisions hereinafter contained, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. This interval shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 
Morning tea may be taken by workers during this interval 
but the period of seven minutes shall not be exceeded 
under any circumstances. Upon proof of breach by any 
worker of any provision hereinbefore expressed or 
implied, The Western Australian Industrial Commission 
may grant the employer exemption from liability to allow 
the rest period aforesaid. 

(2) Workers engaged on essential emergency work or 
on some process in course (e.g. concreting) may be 
required to take the prescribed tea break at such time and 
in such manner as considered necessary by the officer in 
charge of the job, or, in his absence, by the foreman. 

17.—Guaranteed Week. 
(1) The employer shall guarantee to each worker, 

other than a casual or a worker with less than six months' 
service, a full week's work, exclusive of Saturday and 
Sunday work, except during such period as by reason of 
any action on the part of any section of its workers or for 
any other cause beyond its control, the employer is 
unable wholly or partially to continue operations at the 
generating stations or at any of its undertakings. Each 
week shall stand by itself. 

(2) The guaranteed period may be reduced or affected 
as follows — 

(a) where a worker is suspended; 
(b) in respect of any day when, as a result of a 

vote taken by the workers concerned, with 
the consent of the employer or by agreement 
between the employer and the unions, a 
holiday is taken; and 

(c) in respect of any day a worker is absent, 
except through sickness as provided for in 
Clause 9.—Payment for Sickness. 

18.—Overtime. 
(1) (a) Subject to the provisions of Clause 15.— 

Hours of Duty, a worker who commences at or after 
midnight shall be paid at double time until 6.00 a.m. the 
following morning and subject thereto, all work per- 
formed outside the normal hours of duty shall be paid for 
at the rate of time and one half for the first two hours and 
double time thereafter. 

(b) All time worked on Sunday shall be paid at the rate 
of double time, i.e. twice ordinary rate. 

(2) Any worker who is required to continue working 
for more than two hours after his usual knock-off time 
on any day shall be supplied by the employer with a 
reasonable meal or in lieu of such meal, shall be paid an 
allowance of $2.50 for a meal. Provided that this 
subclause shall not apply to a worker who has been 
notified on the previous day that he would be required to 
work such overtime. 

(3) Any worker who has left the premises at which he 
is employed and is recalled to work after the usual 
ceasing time for less than one hour shall receive payment 
for one hour at overtime rates. 

(4) If a worker is required to work during the recog- 
nised meal period so that the commencement of the meal 
period is postponed for more than half an hour, that 
worker shall receive payment at double time rates until he 
gets his meal: Provided that where it is necessary for 
work to continue uninterrupted, a lunch break of not less 
than 45 minutes shall be allowed between the hours of 
11.15 a.m. and 1.30 p.m. to workers engaged on such 
work. 

(5) Subject to the preceding subclause, if a worker 
who is required to work during the recognised meal 
period does not in consequence obtain during the shift 
the full continuous meal period, or loses any portion of 
the meal period, he shall be paid at double time rates for 
the period not obtained or any portion lost. 

(6) The expression "recognised meal period" means 
the period customarily observed as the meal period 
between fixed times on the job or at the works, as the 
case may be, except where the time of commencement of 
the customary period is altered by mutual consent of the 
employer and the workers on the job to suit the 
convenience of the workers or the employer, in which 
case the altered times shall be the basis of any rights 
under subclauses (4) and (5) hereof. 

(7) Notwithstanding anything contained herein — 
(a) The employer may require any worker to 

work reasonable overtime and such worker 
shall work overtime in accordance with such 
requirements. 
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(b) The union or any workers or worker covered 
by this award shall not in any way whether 
directly or indirectly be party to or concerned 
in any ban, limitation or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

19.—Away From Home and Camp Allowance. 
(1) When a worker is instructed to proceed to a job at 

such distance that he cannot return to his home each 
night, the employer shall pay, except when a camp allow- 
ance is paid under subclause (2) of this clause, a proper 
allowance at current rates for the necessary meals and 
board and lodging. 

(2) When a worker is required to live in a tent or hut 
away from his usual residence or permanent depot, he 
shall be paid a camping allowance of $1.00 for each 
working day he is required to hold himself and does hold 
himself available in a camp throughout the said day 
whether or not work is done on the said day. Provided, 
however, the total amount payable under this provision 
shall not exceed $6.50 per week. 

(3) If suitable accommodation, not being a tent or 
hut, is provided for a married worker and his 
dependants, there shall be no obligation to pay any 
allowance under subclause (1) hereof. 

(4) Rent may be charged for any tent or hut or other 
accommodation supplied at rates to be fixed or failing 
agreement as decided by the Board of Reference. 

20.—Fares and Travelling Time. 
(1) When a worker is instructed to proceed on duty 

away from his permanent depot, he shall be entitled to 
second class return fare by rail or road bus transport and 
subject to subclause (2) of this clause shall be paid at 
ordinary rates for the actual travelling or waiting time for 
the first eight hours and thereafter at half the ordinary 
rate in any one period of 24 hours. 

(2) Where the waiting time exceeds four hours and 
suitable accommodation is available, the worker shall be 
deemed to be booked off duty and shall not be entitled to 
payment for the time he is booked off. 

(3) Sunday travelling or waiting time shall be paid at 
the same rate and on the same conditions as on week 
days. 

(4) In respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 10.00 p.m. and 7.00 a.m. provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day, provided 
further that where by virtue of the length or nature of the 
journey the sleeping berth is available for six hours or 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(5) A worker residing in the metropolitan area, being 
that area within a 24 kilometre radius of the General 
Post Office, Perth, who is required to start work at some 
place other than his permanent depot or usual place of 
employment shall, if the time taken in travelling from his 
place of residence to the job and return exceeds the time 
normally taken in travelling from his usual place of 
residence to his permanent depot or usual place of 
employment and return, be paid for such excess travell- 
ing time at ordinary rates. If the fares actually and 
reasonably incurred in such travelling exceed the fares 
normally paid by the worker in travelling from his place 
of residence and return, the employer shall pay the 
amount by which such fares exceed those usually paid for 
travelling to and from his usual workshop or place of 
employment. 

(6) A worker who is working outside of the metro- 
politan area, being that area within a 24 kilometre radius 
of the General Post Office, Perth, and who is required to 
start work at some place other than at the depot to which 
he is attached, or at the camp where he is living, shall 
travel one way from or to work in his own time, 

provided, however, that the worker shall not be required 
to travel for more than three quarters of an hour in any 
one day in his own time. 

(7) Workers who are engaged solely for construction 
work on the site of the Muja Power Station or Kwinana 
Power Station shall be paid fares and travelling time as 
provided for construction workers under the provisions 
of the Building Trades (Construction) Award No. 14 of 
1975 and 24 of 1976 as amended. 

(8) Workers who are normally employed in 
established depots or workshops of the employer and 
who are transferred temporarily to work on construction 
work on the site of the Muja Power Station shall be paid 
fares and travelling time whilst so transferred as provided 
for construction workers under the provisions of the 
Building Trades (Construction) Award No. 14 of 1975 
and 24 of 1976 as amended. 

21.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 

22.—Board of Reference. 
(1) The Commission hereby appoints, for the 

purposes of this award, a Board of Reference consisting 
of a chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the function 
of determining any dispute between the parties in 
relation to any matter which, under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

23.—Right of Entry. 
(1) On notifying the officer in charge, a representative 

of the union party to this award, who is authorised in 
writing by the president or secretary of such union, shall 
have the right to enter any place or premises during 
ordinary working hours, wherein members of the union 
covered by this award are engaged, for the purpose of 
conversing with or interviewing members of his union in 
such place or premises. 

(2) Provided that such representative shall not hamper 
or otherwise hinder the workers in carrying out their 
work. The Officer in Charge shall determine whether 
workers are being hampered or hindered in their work. 

24.—Special Rates and Provisions. 
(1) Conditions respecting Special Rates — 

(a) The special rates prescribed in this award shall 
be paid irrespective of the times at which work 
is performed and shall not be subject to any 
premium or penalty conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of 
substantially the same nature then only the 
highest of such rates shall be payable. 

(2) Swing Scaffold: 
(a) A worker employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, or 
bosun's chair or cantilever scaffold, or 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of 6.1 metres or more above 
the nearest horizontal plane, 

shall be paid $2.04 for the first four hours or 
part thereof and $0.42 for each hour thereafter 
on any day in addition to the rates otherwise 
prescribed. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional $0.09 per 
hour. 
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(c) No apprentice with less than two years' 
experience shall use a swing scaffold or bosun's 
chair. 

(d) Provided that no allowance shall be payable for 
working on such scaffolds when used under 
bridges or jetties unless the height of the 
scaffold above the water exceeds 900 mm. 

(3) Insulation: A worker handling charcoal, pumice, 
granulated cork, silicate of cotton, insulwool, slag wool 
or other recognised insulation material of a like nature or 
working in the immediate vicinity so as to be affected by 
the use thereof shall be paid $0.35 per hour or part 
thereof in addition to the rates otherwise prescribed. 

(4) Working in a dust-laden atmosphere in a joiner's 
shop where dust extractors are not provided or in such 
atmosphere caused by the use of materials for insulating, 
deafening or plugging work (as for instance, pumice, 
charcoal, silicate of cotton or any other substitute) or 
from earthworks, $0.35 cents per hour extra. 

(5) Confined Space: A worker required to work in a 
confined space, being a place the dimensions or nature of 
which necessitates working in a cramped position or 
without sufficient ventilation, shall be paid $0.35 per 
hour or part thereof in addition to the rates otherwise 
prescribed. 

(6) Sewer Work: A worker engaged in repairs to 
sewers shall be paid $0.25 per hour or part thereof in 
addition to the rates otherwise prescribed. 

(7) Well Work: A plumber or labourer required to 
enter into a well nine metres or more in depth for the 
purpose in the first place of examining the pump, pipe or 
any other work connected therewith, shall be paid $1.40 
for such examination and 54 cents per hour extra 
thereafter for fixing, renewing or repairing such work. 

(8) Permit Work: Any licensed plumber called upon 
by his employer to use the licence issued to him by the 
Metropolitan Water Supply, Sewerage and Drainage 
Board for a period in any one week shall be paid $8.80 
for that week in addition to the rates otherwise 
prescribed. 

(9) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth and fifth year, on work 
involving the opening up of house drains or waste pipes 
for the purpose of clearing blockages or for any other 
purpose or work involving the cleaning out of septic 
tanks or dry wells, shall be paid a minimum of $1.38 per 
day or part thereof in addition to the prescribed rate. 

(10) Height Money: A worker required to work on a 
chimney stack, spire, tower, air shaft, cooling tower or 
water tower exceeding 15 metres in height shall be paid 
for all work above 15 metres, 28 cents per hour or part 
thereof, with an additional 28 cents per hour or part 
thereof, for work above each further 15 metres in 
addition to the rates otherwise prescribed. 

(11) Furnace Work: A worker engaged in the 
construction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles, and similar 
refractory work, or on underpinning shall be paid $0.74 
per hour or part thereof in addition to the rates otherwise 
prescribed. 

(12) Hot Work: 
(a) A worker required to work in a place where the 

temperature has been raised by artificial means 
to between 46 degrees Celsius and 54 degrees 
Celsius shall be paid 28 cents per hour or part 
thereof in addition to the rates otherwise 
prescribed in excess of 54 degrees Celsius shall 
be paid 35 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work, without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 
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(13) Cold Work: 
(a) A worker required to work in a place where the 

temperature is lowered by artificial means to 
less than 0 degrees Celsius shall be paid 28 cents 
per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work, without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(14) Flintcote: Plasterers using flintcote shall be paid 
28 cents per hour or part thereof except when flintcote is 
applied by hawk and trowel to walls and ceilings when 
the rate shall be 50 cents per hour extra in addition to the 
prescribed rate. 

(15) Setter Out: A setter out, other than a leading 
hand in a joiner's shop, shall be paid $2.70 per day in 
addition to the rates otherwise prescribed. 

(16) Detail Worker: A detail worker, other than a 
leading hand, shall be paid $2.70 per day in addition to 
the rates otherwise prescribed. 

(17) Spray Painting — Painters — 
(a) Lead paint shall not be applied by a spray to the 

interior of any building. 
(b) All workers (including apprentices) applying 

paint by spraying shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(c) Where from the nature of the paint or 
substance used in spraying, a respirator would 
be of little or no practical use in preventing the 
absorption of fumes or materials from 
substances used by a worker in spray painting, 
the worker shall be paid a special allowance of 
$0.74 per day. 

(18) Painting — 
(a) Lead paint surfaces: No surface painted with 

lead paint shall be rubbed down or scraped by a 
dry process. 

(b) Width of Brushes: All paint brushes shall not 
exceed 125 mm in width and no kalsomine 
brush shall be more than 175 mm in width. 

(c) Meals not to be taken in paint shop: No worker 
shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(19) Spray Application — Painters: A painter engaged 
on all spray applications carried out in other than a 
properly constructed booth approved by the Department 
of Labour and Industry shall be paid $0.28 per hour or 
part thereof in addition to the rates otherwise prescribed 
in this award. 

(20) The employer shall, wherever practicable, 
appoint a worker with either first aid. knowledge or 
holding first aid qualifications from St. John Ambulance 
or similar body to carry out first aid duty at all works or 
depots where workers are employed. Such workers so 
appointed, in addition to first aid duties, shall be 
responsible under the general supervision of the foreman 
for maintaining the contents of the first aid kit, convey- 
ing it to the place of work and keeping it in a readily 
accessible place for immediate use. Workers so 
appointed shall be paid the following rates in addition to 
their prescribed rate — 

Ten or less In excess 
other of 10 other 

workers workers 
Cents Cents 

per day per day 
(a) Unqualified attendant 10 17 
(b) Qualified attendant 44 71 
(c) Qualified attendant at 

a depot 54 81 
39311—12 
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(21) Toxic Substances: 
(a) A worker requied to use toxic substances or 

materials of a like nature shall be informed by 
the employer of the health hazards involved 
and instructed in the correct and necessary safe- 
guards which must be observed in the use of 
such materials. 

(b) A worker using such materials will be provided 
with and shall use all safeguards as are required 
by the appropriate Government Authority or, 
in the absence of such requirement, such 
safeguards as are determined by a competent 
authority or person chosen by the union and 
the employer. 

(c) A worker using toxic substances or materials of 
a like nature shall be paid $0.35 per hour extra. 
Workers working in close proximity to workers 
so engaged shall be paid $0.25 per hour extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a 
catalyst hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(22) Fumes: A worker required to work in a place 
where fumes or sulphur or other acid or other offensive 
fumes are present shall be paid such rates as are agreed 
upon between him and the employer. 

(23) Asbestos: Workers required to use materials con- 
taining asbestos or to work in close proximity to workers 
using such materials shall be provided with and shall use 
all necessary safeguards as required by the appropriate 
occupational health authority and where such safeguards 
include the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or 
similar apparatus) such worker shall be paid $0.35 per 
hour extra whilst so engaged. 

(24) Explosive Powered Tools: An operator of 
explosive powered tools, being a worker qualified in 
accord with the laws and regulations of the State of 
Western Australia to operate explosive powered tools, 
who is required to use an explosive powered tool shall be 
paid $0.66 for each day on which he uses such a tool in 
addition to the rates otherwise prescribed. 

(25) Wet Work: A worker required to work in a place 
where water is continually dripping on him so that his 
clothing and boots become wet or where there is water 
underfoot shall be paid $0.28 per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(26) Cleaning Down Brickwork: A worker required to 
clean down bricks using acids or other corrosive 
substances shall be supplied with gloves and be paid 
$0.25 per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(27) Bagging: A worker engaged upon bagging brick 
or concrete structures shall be paid $0.25 per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(28) Bitumen Work: A worker handling hot bitumen 
or asphalt or dripping materials in creosote shall be paid 
$0.35 per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(29) Scaffolding Certificate Allowance: A tradesman 
who is the holder of a scaffolding certificate or rigging 
certificate issued by the Department of Labour and 
Industry and is required to act on that certificate whilst 
engaged on work requiring a certified person shall be 
paid $0.28 per hour or part thereof in addition to the 
rates otherwise prescribed in this award but this 
allowance shall not be payable cumulative on the allow- 
ance for swing scaffolds. 

(30) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut tiles 
with an electric saw shall be paid $0.35 per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(31) Second Hand Timber: Where, whilst working 
with second hand timber, a worker's tools are damaged 
by nails, dumps or other foreign matter on the timber, he 
shall be entitled to an allowance of $0.97 per day on each 
day upon which his tools are so damaged provided that 
no allowance shall be payable under this subclause unless 
it is reported immediately to the employer's representa- 
tive on the job in order that the claim may be proved. 

(32) Roof Repairs: A worker engaged on repairs to 
roofs shall be paid $0.31 per hour or part thereof in 
addition to the rates otherwise provided in this award. 

(33) Computing Quantities: A worker, other than a 
leading hand who is regularly required to compute or 
estimate quantities of materials in respect of work 
performed by others shall be paid $2.04 per day or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(34) Loads: Where bricks are being used the worker 
shall not be required to carry: 

(a) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.6 metres from 
the ground; 

(b) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.6 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(35) Grinding Facilities: The employer shall provide 
adequate facilities for the workers to grind tools, either 
at the job or at the employer's premises, and the worker 
shall be allowed time to use the same whenever reason- 
ably necessary. 

(36) First Aid Outfit: On each job the employer shall 
provide a sufficient supply of bandages and antiseptic 
dressings for use in case of accidents. 

(37) Water and Soap: Water and soap shall be 
provided in each shop or on each job by the employer. 

(38) (a) The employer shall supply a safety helmet for 
each of his workers requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act 1972, a worker is required to wear such 
helmet. 

(b) Any helmet so supplied shall remain the property 
of the employer and during that time it is on issue, the 
worker shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary use 
excepted. 

(39) Provision of Boiling Water: The employer shall, 
where practicable provide boiling water for the use of his 
workers on each job at lunch time. 

(40) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the Health 
Act 1911. 

(41) Attendants on Ladders: No worker shall work on 
a ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way, or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(42) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions: 

(a) The weight of each such machine shall not 
exceed six kilograms. 

(b) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine, together with all electrical leads and 
associated equipment, is kept in a safe 
condition and shall, if requested so to do by any 
worker but not more often than once in any 
four weeks cause the same to be inspected 
under the provisions of the State Energy Com- 
mission Act 1979, and the regulations made 
thereunder. 
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(c) Employers shall provide and supply respirators 
of a suitable type, to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(d) Employers shall also provide and supply 
goggles of suitable type provided that the 
goggles with celluloid lenses shall not be 
regarded as suitable. 

(e) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 

(43) The Secretary or any authorised officer of the 
union shall have the right to visit any job for the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accord with those provisions the Secretary or 
any authorised officer of the union shall inform the 
employer and the workers concerned accordingly and 
may report any alleged breach of the Act or the regula- 
tions to the Chief Inspector of Construction Safety. 

(44) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(45) Any dispute which may arise between the parties 
in relation to the application of any of the foregoing 
special rates and provisions may be determined by the 
Board of Reference. 

(46) Overalls: 
(a) Each worker (other than those workers 

engaged solely for work associated with the 
construction of the Kwinana and Muja Power 
Stations) shall be supplied with two sets of 
overalls after six months continuous service 
which shall be replaced when, in the opinion of 
the nominated officer, overalls are beyond 
useful wear and repair. 

(b) Each worker to whom overalls are issued — 
(i) shall sign an acknowledgement of 

receipt thereof; 
(ii) shall return those overalls to the 

employer if his employment terminates; 
(iii) shall be responsible for any loss or 

damage to those overalls other than fair 
wear and tear attributable to ordinary 
use. 

(47) Safety Boots: Safety boots shall be issued to those 
workers after one month's continuous service, who work 
in circumstances which make it reasonably necessary for 
them to be worn. 

25.—Protection of Workers' Tools. 
(1) Carpenters — The employer shall provide a 

waterproof and reasonably secure place where the 
workers' tools (when not in use) may be locked up apart 
from the employer's plant or material. 

(2) Other workers except builders' labourers — The 
employer shall, when practicable, provide a reasonably 
secure place on each job for the safekeeping of the 
workers' tools when not in use. 

(3) The employer shall indemnify a worker in respect 
of any tools of the worker stolen if the employer's failure 
to comply with this clause is a material factor in con- 
tributing to the stealing of the tools. 

26.—Leading Hand Allowance. 
A leading hand placed in charge of — 

$ 
(a) not less than three and not more than 10 

other workers shall be paid per week 
extra  12.80 

(b) more than 10 and not more than 20 other 
workers shall be paid per week extra  17.60 

(c) more than 20 other workers shaU be paid 
per week extra  22.00 

27.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Workers shall be paid the rate and in addition the 
special payment assigned to his class of work. 

Award Special 

(a) Tradesmen: Bricklayers, Carpenters, Paint- 
ers, Plasterers and Plumbers as defined in 
Clause 5.—Definitions of this award. 

First and Second years of service  255.00 54.70 
Thereafter   265.90 54.70 

(b) Builders' Labourers as defined in Clause 
5.—Definitions of this award. 

Class 1   241.30 51.60 
Class 2   236.70 50.70 
Class 3   228.80 48.90 
Class 4   214.00 45.80 

(2) Tool Allowance (per week): 
Bricklayers  7.20 
Plasterers  8.40 
Carpenters   10.10 
Plumbers   10.10 
Painters  2.50 

Note 1: The tool allowance prescribed above (with the 
exception of painters) each include an amount of $0.08 
for the purpose of enabling the workers to insure their 
tools against loss or damage by theft or fire. 

Note 2: The above allowances shall not be paid where 
the employer supplies the workers with all necessary tools 
but the amount mentioned in Note 1 above shall be 
payable for each week in which the employer supplies all 
necessary tools if the worker is intermittently required by 
the employer to provide his own tools. 

(3) Notwithstanding the provisions of this award, no 
male worker (including an apprentice) 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable, the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed by this 
award for the classification in which the worker is 
employed. 

(4) A casual worker shall be paid a loading of 20 per 
cent of his rate In addition to the ordinary rate prescribed 
for his class of work. 

28.—Provision of Appliances. 
(1) Builders' Labourers — The employer shall provide 

all necessary plant and tools free of charge. 
(2) Carpenters — The employer shall provide the 

following tools when they are required on the job — 
Dogs and cramps of all descriptions, bars of all 

description, augers of all sizes, bits not ordinarily 
used in a brace, all hammers except claw hammers, 
glue pots and brushes, dowel plates, trammels, hand 
and thumb screws, soldering irons, spanners from 
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20mm upwards and all power driven tools and 
machines and drill bits used in machines on 
construction jobs. 

(3) Painters — The employer shall provide all tools in 
connection with the painting trade, except putty knife, 
strippers, scissors, dusters, paperhanging brush, roller, 
two lining fitches, a 600 mm metric rule, hammer and 
hacking knife. 

(4) Plasterers — The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750 
mm from the ground or where practicable and safe from 
a scaffold level, shall be provided for the plasterer by the 
employer when requested. 

(5) Plumbers: 
(a) The following tools shall be provided by the 

employer — 
Metal pots, plumbing irons, mandrils, long 

dummies, stocks and dies for iron and brass 
pipes, cutters, all tongs over 300 mm, vices, 
hacksaw blades, taps and chisels for brick and 
concrete and the employer shall also supply all 
tools required for work to be performed on 
wrought iron and lead pipes over 50 mm in 
diameter and a worker shall supply only the 
usual kit bag of tools and a blow lamp. 

(b) Plumbers shall supply themselves with all the 
tools set out hereunder — 

Lead dresser, bending stick, bossing stock, 
bossing mallet, one set of 38 mm bobbins, one 
set of 50 mm bobbins, one bent pin, two 38mm 
mandrils, two 50mm mandrils, one set of 300 
mm snips, one set of 250 mm bent snips, one 
square 300 mm (carpenters), one set wiping 
cloths, one brace (ratchet), one set wood bits, 
one steel compass, 200mm or 250 mm, one 600 
mm metric rule (carpenters), cane handled 
dummy, panel saw ladle, hammer 
(bricklayers), caulking tools, rasp, file, 
hacksaw, gas pliers, steel float rivet set, 
groover, one shave hook, one claw hammer, 
one spirit level, one pair pliers, cold chisel, six 
to nine plumb bob, 18 metre chalk line, wall 
drills, footprints 175 mm, footprints 300 mm, 
pointing trowel, screwdriver, 250 mm and 350 
mm bevel (carpenters), one crescent wrench, 
250 mm blow lamp, nest of keyhole saws. 

(6) Bricklayers — The employer shall supply scrutch 
combs and blades when required. 

(7) A worker in receipt of a tool allowance shall 
provide himself with all necessary tools, kept in suitable 
condition for the performance of his work (other than 
those tools to be provided by the employer in accordance 
with this clause). A worker who fails to provide all such 
tools when required shall be guilty of a breach of this 
award and shall not be entitled to the tool allowance 
prescribed in this award until he complies with this 
clause. 

29.—Preference to Unionists. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

30.—Compassionate Leave. 
A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
step child be entitled, on notice, to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shah be 
furnished by the worker to the satisfaction of the 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in any 

case where the worker concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a holiday. 

For the purpose of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

31.—Apprentices. 
(1) Apprentices may be taken in the proportion of one 

apprentice for every two or fraction of two journeymen 
but that fraction shall not be less than one. 

(2) An apprentice on satisfactorily passing his 
probationary period examination shall be supplied for 
his sole personal use a kit of tools of a standard at least 
equivalent to that at present supplied by the employer. 

(3) (a) The weekly wage shall be a percentage of the 
tradesman's rate. 

Percentage 
of Weekly 

Tradesman's 
Rate 

% 
Five Year Term: 

First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

Four Year Term: 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

Three and a Half Year Term: 
First six months  42 
Next year  55 
Following year  75 
Final year  88 

Three Year Term: 
First year  55 
Second year  75 
Third year  88 

(b) For the purpose of this subclause "tradesman's 
rate" means the sum of the rate per week and special 
payment payable to the classification of fitter under the 
Engineering Trades (S.E.C.) Consolidated Award No. 1 
of 1969. 

(c) Disabilities allowance (per week): Where an 
apprentice works in circumstances which would entitle a 
tradesman to the disabilities allowance prescribed in 
subclause (3) of Clause 27.—Wages, the following extra 
rate shall be paid to that apprentice — 

(i) Five year term: (per cent of disabilities 
allowance per week) ^ 

Five Year Term: 
First year  37 
Second year  53 
Third year  72 
Fourth year  95 
Fifth year  100 

(ii) Four Year Term: (per cent of disabilities allow- 
ance per week) 

vo 
First year  40 
Second year  72 
Third year  95 
Fourth year  100 

(iii) Three and a Half Year Term: (per cent of dis- 
abilities allowance per week) 

% 
First six months  40 
Next year  72 
Following year  95 
Final year  100 
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(iv) Three Year Term: (per cent of disabilities 
allowance per week) 

u/o 
First year  58 
Second year  95 
Third year  100 

32.—Redundancy. 
Whenever any situation of redundancy occurs which is 

likely to affect the employment of regular employees of 
the Commission, the Commission shall, before any such 
employees are so affected, consult with the union 
concerned in an endeavour to agree upon the conditions 
which shall apply to any such employee. Failing agree- 
ment the matter shall be referred to the Western 
Australian Industrial Commission under section 44 of 
the Industrial Arbitration Act 1979. 

33.—Mixed Functions. 
A worker engaged for more than two hours during one 

day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day he shall be paid the 
higher rate for the time so worked. 

34.—District Allowances. 
(1) Workers employed in the districts of the State des- 

cribed in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District $ 

Provided that the allowances shall operate from the 
beginning of the first pay period commencing on or after 
1 January 1984. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 
Provided that the allowances shall operate from the 

beginning of the first pay period commencing on or after 
1 January 1984. 

(5) (a) A married male worker whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) A worker other than a married male worker who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance pres- 
cribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after 1 January in each year. 

(7) Where a worker is on annual leave, he shall be paid 
for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where a worker is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the Union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 

(10) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date of this 
order to any worker. 

(11) Where a worker is provided with free board and 
lodging by the employer the allowances prescribed herein 
shall be reduced to two-thirds of the full allowance. 
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Schedule of Respondents. 

State Energy Commission. 

Dated at Perth this 1st day of September 1964. 

ENGINE DRIVERS' COUNTRY POWER STATION 
(State Energy Commission). 

Award No. 19 of 1975. 

1.—Title. 
This award shall be known as the Engine Drivers' 

Country Power Station (State Energy Commission) 
Award No. 19 of 1975 and replaces Industrial Agreement 
No. 25 of 1970. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Term. 
5. Contract of Service. 
6. Promotion. 
7. Hours of Duty. 
8. Guaranteed Week. 
9. Wages During Suspension. 

10. Absence from Duty. 
11. Payment for Sickness. 
12. Annual Leave. 
13. Public Holidays. 
14. Long Service Leave. 
15. Overtime. 
16. Shiftwork. 
17. Travelling Allowance. 
18. Shop Stewards. 
19. Definitions. 
20. Right of Entry. 
21. Special Provisions. 
22. District Allowance. 
23. Compassionate Leave. 
24. Wages. 
25. Payment of Wages. 

Schedule of Respondents. 

3.—Area. 
This award shall apply to workers employed by the 

State Energy Commission of Western Australia, in the 
classifications mentioned herein, on internal combustion 
engines in country generating stations. 

4.—Term. 
This award shall operate for a period of three years 

from the beginning of the first pay period commencing 
on or after the date hereof. 

5.—Contract of Service. 
(1) A worker shall not leave the service of the 

employer except upon the expiry of 14 days notice of his 
intention to do so, given in writing to the employer by the 
worker, unless the employer otherwise approves. 

(2) A worker shall not be dismissed from the service of 
the employer except upon the expiry of 14 days notice of 
dismissal given in writing to the worker by the employer 
and the reasons for dismissal shall be stated in that 
notice. 

(3) The provisions of subclause (2) of this clause do 
not apply with respect of a worker who is dismissed 
summarily for misconduct, peculation or theft. 

(4) The foregoing provisions of this clause do not 
apply to a casual worker. 

(5) The employer may deduct payment for any day or 
portion of a day on which a worker cannot be usefully 
employed because of a strike by the Unions or 
Associations. 

6.—Promotion. 
(1) All promotions to positions covered by this award 

shall be made under and in accordance with the Govern- 
ment Employees' (Promotions Appeal Board) Act 
1945-1980 and the employer shall in the manner 
prescribed under that Act, notify all applicants for any 

"vacancy or new position of the person recommended for 
appointment to such vacancy or new position. 

(2) A worker who desires to appeal shall serve a 
notice, in the prescribed form, on the Commissioner and 
the Secretary of the Promotions Appeal Board within 14 
clear days after the date of the notice referred to in 
subclause (1) of this clause. 

(3) Where a vacancy occurs, or a new office is created, 
and it is necessary to fill the position without delay, a 
temporary appointment may be made but applications 
for permanent appointment to the position shall be 
called within two months of the occurrence of such 
vacancy or the creation of such new office as the case 
may be. 

7.—Hours of Duty. 
(1) Day Workers — 

(a) Subject to the provisions of paragraph (b) of 
this subclause, 37'/z hours, exclusive of Satur- 
day and Sunday work, shall constitute a week's 
work. No day's work shall exceed IVi hours 
without payment of overtime. 

(b) Provided that, by agreement between the 
employer and union party to this award the 
ordinary hours may be worked over a fort- 
nightly period of nine days, exclusive of Satur- 
day, Sunday and the special day off, with each 
day consisting of eight hours and 20 minutes 
without payment of overtime. 

(c) The ordinary hours of duty shall be consecutive 
except for an unpaid meal break which shall not 
exceed one hour. 

(d) The ordinary hours of duty shall be between the 
hours of 6.00 a.m. and 5.30 p.m. Monday to 
Friday. 

(e) The ordinary hours of duty within the spread of 
hours provided in paragraph (d) of this 
subclause shall not be altered without consulta- 
tion with the union. 

(2) Shift Workers — 
(a) The normal working hours for three-shift 

seven-day and two-shift seven-day workers 
shall be an average of 37 Vi hours per week to be 
worked in shifts of eight hours per day in 
accordance with a recognised roster cycle, 
provided that time worked on Saturday and 
Sunday up to a maximum of eight hours shall 
be included in the week's work, but the extra 
rate prescribed for Saturday and Sunday time 
shall stand alone and be paid in addition to the 
week's earnings. 

(b) The normal working hours for two-shift five- 
day workers shall be 37'A hours per week 
exclusive of Saturday and Sunday work. No 
day's work shall exceed IVi hours without 
payment of overtime. 

(3) For the purpose of computing time for which 
payment is to be made, calculations shall be made to the 
nearest one-quarter hour. 
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8.—Guaranteed Week. 
(1) Subject to the provisions of this clause, the 

employer shall guarantee to each worker, other than a 
casual worker, or a shift worker, a full week's work 
exclusive of Saturday and Sunday work. Provided that 
where a nine day fortnight is worked, the employer shall 
guarantee to each worker 75 hours' work over the fort- 
nightly period exclusive of Saturday, Sunday and the 
special day off. Each weekly or fortnightly period shall 
stand by itself. 

(2) The employer shall guarantee to each shift worker 
an average of 37 '/z hours' work per week over a 
recognised roster cycle. Shift workers may be rostered to 
work on Saturday and Sunday. 

(3) The guaranteed period may be reduced or affected 
as follows — 

(a) Where a worker is suspended, the provisions of 
Clause 9.—Wages During Suspension, shall 
apply. 

(b) In respect of any day when, as a result of a vote 
taken by the workers concerned with the 
consent of the employer or by agreement 
between the union and the employer, a holiday 
is taken. 

(c) In respect of any day a worker is absent except 
through sickness as provided in Clause 11.— 
Payment for Sickness. 

(d) By any period during which the employer is 
unable wholly or partially to continue 
operations at the generating stations and/or at 
any of its undertakings because of any action 
on the part of any section of workers or for any 
other cause beyond the employer's control. 

9.—Wages During Suspension. 
(1) Where a worker is suspended, pursuant to the 

provisions of the State Energy Commission Act 1979 and 
the charge is not proven, full wages for the period of 
suspension shall be paid. 

(2) Where the charge is admitted or proven, the 
worker may be deprived of wages for the whole or any 
portion of the period of suspension but in such case, the 
employer shall decide the amount of wages of which it is 
intended to deprive the worker and any such deprivation 
shall be recorded and regarded as part of the 
punishment. 

10.—Absence from Duty. 
(1) Any worker losing time through sickness or injury 

shall as soon as possible notify his foreman or other 
officer-in-charge in sufficient time to permit of arrange- 
ments being made for the performance of his duties. 

(2) Subject to Clause 11.—Payment for Sickness, any 
worker losing time through sickness or special leave shall 
be reduced in wages only to the extent of the time actually 
lost through sickness or granted as special leave. 

11.—Payment for Sickness. 
(1) (a) A worker shall be entitled to payment for non- 

attendance on the grounds of personal ill-health for one- 
sixth of a week's pay for each completed month of 
service. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof, in any accruing year, shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. Any such entitlement accumul- 
ated to a worker as at 8 June 1981 shall be adjusted in 
hours in the ratio of 37 Zi to 40. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year or at the time the worker leaves the 
service in the event of the worker being entitled by 
service, subsequent to the sickness in that year to a 
greater allowance than that made at the time the sickness 
occurred. 

(2) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act. 

(3) For the purpose of this clause the expression' 'non- 
attendance on the grounds of personal ill-health" shall 
be deemed to include absence of a worker for not more 
than three consecutive working days due to the unex- 
pected critical illness of a member of the worker's 
immediate family (i.e. wife, parent, child, brother or 
sister) but only if and to the extent that the worker proves 
to the satisfaction of the employer that his absence was 
necessary. 

(4) Subject to the provisions of subclause (3) of this 
clause, no worker shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer of such sickness provided that the employer 
shall not be entitled to a medical certificate for absences 
of less than three consecutive working days unless the 
total of such absences exceeds five days in any one 
accruing year. 

(5) No payment shall be made for any absence due to a 
worker's own fault, neglect or misconduct. 

12.—Annual Leave. 
(1) Subject to the provisions of this clause a period of 

150 hours' leave, with payment of ordinary wages as 
prescribed, shall be allowed annually to a worker by the 
employer after a period of 12 months' continuous service 
with the employer. 

(2) A seven-day shift worker (i.e. a shift worker who is 
rostered to regularly work on Sundays and holidays), 
shall be allowed 37 V2 hours' leave in addition to the leave 
he is otherwise entitled to under this clause. 

(3) Where a worker with 12 months' continuous 
service is engaged for part of the 12 monthly period as a 
seven day shift worker, he shall be entitled to have the 
period of 150 hours' annual leave, prescribed in 
subclause (1) hereof, increased by 3.13 hours for each 
month he is continuously engaged as aforesaid, up to a 
maximum of 37 Vi hours' additional leave entitlement. 

(4) (a) Annual leave may be taken in one or two 
periods provided — 

(i) that each period consists of a minimum of 41 
and two-thirds or 37 '/z hours, and that such 
periods are taken in complete weeks in 
accordance with the recognised work pattern of 
the worker concerned. 

(ii) where practicable, leave shall be cleared within 
12 months from the due date. 

(b) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall have the 
option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

(5) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which, in the 
case of that worker would have been an ordinary 
working day, there shall be added to that period one day, 
being an ordinary working day, for each such holiday 
observed as aforesaid. 

(6) (a) Subject to the provisions of paragraph (b) of 
this subclause, when computing the annual leave due 
under this clause, no deduction shall be made from such 
leave in respect of the period that a worker is on annual 
leave and/or holidays and no such deduction shall be 
made for any approved period or periods during which a 
worker is absent from duty through sickness with or 
without pay, unless the absence exceeds 13 weeks in the 
aggregate in which case deduction may be made for such 
excess only. 

(b) Approved periods of absence from work caused 
through accidents sustained in the course of employment 
shall not be considered breaks in the continuity of service 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 
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(7) When a worker who has sick leave to his credit falls 
sick while on annual leave and produces, at the time, 
satisfactory medical evidence that he is hospitalised or 
unable to leave the house he may be granted, at a time 
convenient to the employer, additional leave equivalent 
to the period of sickness falling within the approved 
period of annual leave, provided that the period of 
sickness is at least one week. 

(8) A loading shall be paid on annual leave:— 
(a) Day Workers: 17'A per cent of the workers' 

"rate of wage" calculated at the date of 
accrual. 

(b) Shift Workers: Shift loadings and weekend 
penalties for ordinary time, as prescribed in 
Clause 16.—Shift Work, in accordance with 
the shift roster the worker would have worked 
had he not been on leave. 

Where the amount paid for shift loadings 
and/or weekend penalties is less than 17 A per 
cent of the workers' "rate of wage", a loading 
shall be added to give an amount equal to 17 Vi 
per cent of the workers' "rate of wage" at the 
date of accrual. 

(c) "Rate of Wage": will comprise the wage a 
worker would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(d) The loading prescribed by this subclause shall 
not apply to proportionate leave on 
termination. 

(9) Subject to the provisions of subclause (10) of this 
clause, a worker whose employment terminates in 
accordance with subclause (1) of Clause 5.—Contract of 
Service, after one month's continuous service in any 
qualifying 12 monthly period, shall be paid 12.5 hours' 
pay in respect of each completed month of continuous 
service in that qualifying period. 

(10) A worker who is justifiably dismissed for mis- 
conduct, shall not be entitled to the benefit of the 
provisions of this clause. 

(11) A worker whose employment terminates shall be 
entitled to payment for any complete period of annual 
leave due to him. 

(12) For the purpose of subclause (1) of this clause 
"ordinary wages" means the rate of wage the worker has 
received for the greatest proportion of the calendar 
month prior to his taking annual leave. 

(13) Annual leave for workers employed in locations 
South of the 26 degree parallel of south latitude shall be 
calculated to 30 June each year. 

(14) Any annual leave entitlement accumulated to a 
worker as at 8 June 1981 shall be adjusted in hours in the 
ratio of 37 A to 40. 

(15) The provisions of this clause shall not apply to a 
casual worker. 

13.—Public Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject as hereinafter provided be allowed as 
holidays, without deduction of pay, namely — New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and if that 
Monday is a special day off, or if the holiday falls on a 
special day off, then that special day off shall be 
observed on the next succeeding Tuesday. Provided that 
when Boxing Day falls on a Sunday or a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday; provided further that where Boxing Day is so 
substituted, and where the Monday immediately 

preceding that Tuesday is a special day off, then that 
special day off shall be observed on the next succeeding 
Wednesday. In each case, the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) (a) Whenever any holiday falls on a worker's 
ordinary working day and the worker is not required to 
work on such a day, he shall be paid for the ordinary 
hours he would have worked on such day as if it had not 
been a holiday. 

(b) If any worker is required to work on a holiday, he 
shall be paid for the time worked at the rate of double 
time and one half. 

(c) A seven-day shift worker, who is not required to 
work on a holiday which falls on his rostered day off, 
shall be paid eight hours at his ordinary day shift rate of 
wage for each holiday. 

(d) A seven day shift worker who is not required to 
work on a holiday which falls on his rostered day off, 
shall be paid eight hours at his ordinary day shift rate of 
wage for each such holiday. 

(3) When a worker is off duty owing to leave without 
pay or sickness including accidents on or off duty, except 
time for when he is entitled to claim sick pay any holiday 
falling during such absence shall not be treated as a paid 
holiday. Where a worker is on duty or available on the 
whole of the working day immediately preceding a 
holiday or resumes duty or is available on the whole of 
the working day immediately following a holiday as 
prescribed in this clause, the worker shall be entitled to a 
paid holiday on all such holidays. 

(4) The provisions of this clause shall not apply to a 
casual worker. 

14.—Long Service Leave. 
(1) The conditions embodied in the document "Long 

Service Leave Conditions — State Government Wages 
Employees" as consolidated in June 1980, shall apply 
with the exception that on and from the first day of April 
1977 long service leave for the second period of service 
shall accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

(2) For the purpose of subclause (1) of this clause "13 
weeks' leave" shall mean 487 A hours' leave. 

(3) Any long service leave entitlement accrued to a 
worker as at 8 June 1981 shall be adjusted in hours in the 
ratio of 37 A to 40. 

(4) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall have the 
option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

15.—Overtime. 
(1) All work performed by any day worker outside the 

ordinary working hours of such worker shall be regarded 
as overtime and paid in accordance with the provisions of 
subclauses (2) and (9) inclusive of this clause. 

(2) The rates payable for overtime shall be — 
la) Where the worker commences the overtime 

within the period of 1A hours prior to his usual 
starting time, time and one half for the time 
worked in such 1A hour period. 

(b) Double time for all time worked after 12.00 
noon on Saturday and for all time worked on 
Sunday. 

(c) Subject to the provisions of paragraph (a) of 
this subclause, double time for all time worked 
between 10.00 p.m. on any of the days Monday 
to Friday inclusive and the worker's usual 
starting time on the next day. 

(d) Subject to the foregoing provisions of this 
subclause, time and one half for the first two 
hours and double time thereafter. 
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(3) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or after the 
usual ceasing time and before the usual starting time — 

(i) shall, if the overtime exceeds two hours and is 
continuous with his day's work, be supplied 
with a meal by his employer or be paid $3.90 for 
a meal. The continuity of work shall not be 
deemed to have been interrupted by any meal 
break allowed within the two hour period 
referred to, but no such meal period shall be 
paid for; 

(ii) shall be allowed a meal time of 20 minutes 
without loss of pay after each four continuous 
hours of overtime worked, but only if he 
continues to work after the meal time; and 

(iii) shall be supplied with a meal by his employer or 
be paid $2.75 in respect of each meal time to 
which he is entitled under the last preceding 
paragraph. 

(b) The provisions of subparagraphs (i) and (iii) of 
paragraph (a) of this subclause shall not apply — 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably go home. 

(c) If a worker to whom subparagraph (i) of para- 
graph (b) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided himself with a meal or meals and is not required 
to work overtime, or is required to work less overtime 
than the period notified, he shall be paid for each meal 
provided and not required the appropriate amount pres- 
cribed above. 

(d) For the purpose of paragraph (a) (i.e. the meal 
provisions of this subclause), time worked on Saturdays, 
Sundays, holidays or special days off between the usual 
starting time and the usual ceasing time shall not be 
deemed to be overtime. 

(4) Where the expressions "usual starting time" and 
"usual ceasing time" are used in the foregoing provisions 
of this clause they shall mean, respectively, the time at 
which the worker usually commences and the time at 
which he usually ceases his ordinary hours of duty. 

(5) All time worked during the usual meal time shall 
be paid for at overtime rates and such rates shall continue 
until the worker knocks off for his meal. 

(6) (a) A worker, required to return to work overtime 
after leaving his employer's premises and who returns 
home on completion of that overtime shall be paid $5.90 
in addition to the following minimum payment for any 
overtime worked, namely: 

(i) If notified of the requirement to work overtime 
before leaving this employer's premises — 

(aa) for a minimum of two hours at overtime 
rates on a Saturday; 

(bb) for a minimum of one hour at overtime 
rates on any other week day. 

(ii) If not so notified — 
(aa) for a minimum of three hours at over- 

time rates on a Saturday; 
(bb) for a minimum of two hours at overtime 

rates on any other week day; 
and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for which he 
has been brought in has been completed in less time. 
Provided that where a worker is called out for duty more 
than once within the minimum period detailed in this 
subclause, he shall not be entitled to any further payment 
for time worked within that minimum period. 

(b) The allowance of $5.90, prescribed in paragraph 
(a) of this subclause, shall be halved where the employer 
provides transport. 

(7) (a) A worker who works overtime on a Sunday 
shall be paid for not less than four hours at the rate 
applicable to that day, and the worker shall not be 
obliged to work for the four hours if the job for which 
he was brought in is completed in less than four hours, 
but if he is called out for duty more than once within a 
period of four hours from the start of a previous call-out 
for duty, he shall not be entitled to any further payment 
for time worked within that period of four hours. 

(b) Subject to the provisions of paragraph (c) hereof, 
in addition to the minimum payment detailed in 
subclause (a) a worker, required to return to work 
overtime after leaving his employer's premises and who 
returns home on completion of that overtime, shall be 
paid $5.90. 

(c) The allowance of $5.90 prescribed in paragraph (b) 
of this subclause shall be halved where the employer 
provides transport. 

(8) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
each worker has at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker who works so much overtime between 
the termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not had at least 10 consecutive hours off duty 
between those times shall, subject to this subclause, be 
released after completion of such overtime until he has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having such 
10 consecutive hours off duty, he shall be paid at double 
time rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(d) Overtime worked in the circumstances referred to 
in subclause (6) and (7) of this clause shall not be 
regarded as overtime for the purpose of this subclause 
where the actual time worked is less than the appropriate 
minimum period referred to in those subclauses. 

(9) When a worker is required to hold himself in 
readiness as from a specific time for a call-out to work 
after ordinary hours, he shall be paid at ordinary rates 
for the actual time in which he so holds himself in readi- 
ness. 

(10) All work performed by a shift worker, at times 
other than those prescribed by his rostered shift, shall be 
regarded as overtime and paid in accordance with the 
provisions of subclauses (11) to (14) inclusive of this 
clause. 

(11) (a) Subject to the provisions of paragraphs (b) 
and (c) of this subclause, double time for all overtime 
worked. 

(b) When a worker is called upon to work a sixth shift 
in one week in any four weeks, time and one-half for the 
first two hours and double time thereafter. 

(c) Ordinary time where the time worked — 
(i) is due to private arrarfement between the 

workers themselves; or 
(ii) does not exceed two hours and is due to a 

relieving man not coming on duty at the proper 
time; or 

(iii) is for the purpose of effecting the rotation of 
shifts. 

(12) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or after the 
usual ceasing time of his shift and before the usual 
starting time of his next rostered shift — 

(i) shall, if the overtime exceeds two hours, be 
provided by his employer with any meal 
required or be paid $3.90 for a meal; 
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(ii) shall, where a second or subsequent meal is 
required owing to the amount of overtime 
worked, be provided by his employer with such 
meal required or be paid $2.75 for each meal so 
required. 

(b) The provisions of this subclause shall not apply in 
respect of any period of overtime for which the worker 
has been notified on the previous day or earlier that he 
will be required to work overtime. 

(c) If a worker to whom paragraph (b) of this 
subclause applies, has as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime, or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required the appropriate amount prescribed 
above. 

(13) A worker, recalled to work overtime after leaving 
his employer's premises and who returns to his home on 
completion of such overtime work, shall be paid for a 
minimum of three hours at overtime rates provided the 
worker shall not be obliged to work the three hours if the 
job for which he was brought in is completed in less 
time. 

(14) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
each worker has at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker who works so much overtime between 
the termination of his rostered shift on one day and the 
commencement of his rostered shift on the next day that 
he has not had at least 10 consecutive hours off duty 
between those times shall, subject to this subclause, be 
released after completion of such overtime until he has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having such 
10 consecutive hours off duty, he shall be paid double 
time rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(d) The period of 10 hours off duty referred to in the 
foregoing provisions of this subclause shall be reduced to 
eight hours when overtime is worked — 

(i) for the purpose of changing shift roster; or 
(ii) where a shift worker does not report for duty; 

or 
(iii) where a shift is worked by arrangement 

between the workers themselves. 
(e) Overtime worked in the circumstances referred to 

in subclause (13) of this clause shall not be regarded as 
overtime for the purpose of this subclause where the 
actual time worked is less than three hours. 

(15) General: 
(a) No worker shall work more than 16 hours con- 

secutively in any one period of 24 hours. 
(b) Extra rates shall be computed at the rate 

applicable to the day on which time is worked, 
provided that double time (i.e. twice the 
ordinary rate) shall be the maximum rate 
payable under the provisions of this clause. 

(c) When a worker is required to hold himself in 
readiness as from a specific time for a call-out 
to work after ordinary hours, he shall be paid at 
ordinary rates for the actual time in which he so 
holds himself in readiness. 

(d) Travelling time shall not be regarded as time 
worked within the meaning of this clause. 

(e) An employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(f) No union or association party to this award, or 
worker or workers covered by this award, shall, 
in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

16.—Shift Work. 
(1) (a) Shift work means work which is carried out 

during a time set out in a roster which provides for two or 
more shifts on a day and which requires employees to 
rotate or alternate in the working of such shifts. 

(b) Rostered shift means a shift of which a worker 
concerned has had at least 48 hours notice. Provided this 
shall not apply to a change of shift on less than 48 hours 
notice due to arrangement between the workers 
themselves. 

(c) Day shift means any shift started at or after 6.00 
a.m. and finishing at or before 4.00 p.m. 

(d) Afternoon shift means any shift finishing after 
4.00 p.m. and at or before midnight. 

(e) Night shift means any shift finishing after 
midnight and at or before 8.00 a.m. 

(2) Shift Workers (other than casual) — 
(a) A worker employed on afternoon or night shift 

shall be paid a loading of 15 per cent per shift of 
eight hours in addition to his ordinary rate. 

(b) The loading on the ordinary rate of pay shall be 
five per cent for any rostered shift commenced 
between the hours of 5.00 a.m. and 7.00 a.m. 

(3) (a) Time and one half shall be paid for rostered 
shifts worked by shift workers between midnight on 
Fridays and midnight on Saturdays. 

(b) Double time shall be paid for rostered shifts 
worked by shift workers between midnight on Saturdays 
and midnight on Sundays. 

(c) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
loadings prescribed in subclause (2) of this clause. 

(4) Casual Shift Workers — 
(a) The employer may if he so desires, place day 

workers on shift work but before doing so, 
shall give notice of his intention to the union. 
Wherever possible at least one month's notice 
shall be given. 

(b) When shift work is required to be worked by 
day workers the loading on the ordinary rates 
of pay for such shift work shall be 25 per cent 
for afternoon and night shifts. 

(c) Where a day worker is temporarily transferred 
onto afternoon or night shift and is not given 
seven days' notice of the intended transfer, he 
shall be paid at overtime rates for the time 
worked on afternoon or night shift from the 
time he commenced afternoon or night shift 
until midnight on the following Saturday. 
Thereafter he shall be paid at ordinary shift 
rates. 

17.—Travelling Allowance. 
(1) A worker required to proceed on duty from the 

place where he is then or usually employed shall be paid 
for such fares, meals or board and lodging as are actually 
and reasonably incurred. Arrangements for travel and 
board and lodging shall be made by the employer. 

(2) (a) Subject to the provisions of this subclause the 
employer shall pay the fare of the worker from the place 
of engagement to the place of employment where it is 
north of the 26 degree parallel of south latitude provided 
the mode of transport is approved by the employer. 

(b) The cost of the fare paid by the employer shall be 
deducted from the subsequent earnings of the worker 
concerned in such manner as is agreed in writing between 
the worker and the employer. 
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(c) A worker who completes six months' continuous 
service with the employer or whose employment is 
terminated by the employer before that time through no 
fault of his own shall be refunded any amount deducted 
in accordance with paragraph (b) of this subclause on 
making application in writing to the employer. 

18.—Shop Stewards. 
Upon notification in writing by the Secretary of the 

Union of the appointment of Shop Stewards, such shop 
steward will be recognised by the employer. 

19.—Definitions. 
(1) "Charge Engine Driver" means a worker 

employed at the Redbank Power Station who shall be 
responsible for the starting and stopping of diesel 
generating units with an output capacity of not less than 
5.6 mW and who performs all duties annexed to their 
safe operation. 

His duties shall include the logging of the electrical 
output of the respective generating units and feeders and 
when necessary, he will be required to direct employees 
who are required to perform the duties of attending to 
waste heat boilers, fuelling plant and equipment, water 
treatment plant and those employees employed as 
Greasers and Cleaners. 

The Charge Engine Driver shall be responsible for 
reporting direct to the Power Station Foreman any faults 
or defects which may occur to the generating plant, fuel 
handling equipment or the sudden loss of system load 
during his shift. 

(2) "Boiler and Fuelling Attendant" means a worker 
employed at the Redbank Power Station who operates 
the waste heat boilers fitted to the 12 mW diesel 
generating units and other associated ancillary 
equipment and shall be responsible for maintaining the 
correct temperature of heavy fuel oil and all duties 
involved with the transfer of fuel oil to the daily service 
tanks. 

His duties shall also include taking log readings of the 
performance of the engine which supplies heat to the 
respective boilers. Such readings shall be taken at the 
engine console when necessary. 

(3) "Fuel Treatment Attendant" means a worker 
employed at the Redbank Power Station who attends to 
the operation of the heavy fuel oil treatment equipment 
installed in the station. His duties shall include cleaning 
filters, centrifuges and other associated ancillary equip- 
ment and cleaning the fuel treatment plant building. 

(4) "Water Treatment Plant Attendant" means a 
worker employed at the Redbank Power Station who 
attends to the operation of the water treatment plant for 
the use of supplying makeup boiler water and engine 
jacket water. His duties shall also include the elementary 
testing of the output of the water treatment plant and 
adding chemicals as directed by the Power Station Fore- 
man. He shall also assist the Fuel Treatment Attendant 
with his duties. 

(5) "Greaser" means a worker who performs any 
work pertaining to: 

(a) Cleaning and operating lubricating oil 
centrifuges associated with diesel generating 
units. 

(b) Cleaning and operating lubricating oil filters. 
(c) Maintaining the correct lubricating oil levels in 

engine sumps, cam boxes and pedestal bearings 
and any other items attached to the alternators 
or engines which require lubrication. 

(d) Lubricating (greasing) and oiling those parts of 
the engines or their ancillary equipment as 
directed. 

(e) Cleaning generating plant and equipment as 
directed or allocated and assisting the Engine 
Drivers with their respective duties as required. 

(6) "Cleaner" means a worker who performs all work 
associated with cleaning buildings, equipment and 
surrounds within the Power Station perimeter. 

The Cleaner shall also be responsible for ensuring that 
the Power Station entrance gates are locked and kept 
locked during afternoon and night shifts. 

20.—Right of Entry. 
(1) Subject to the provisions of subclause (2) of this 

clause, on notifying the officer in charge any officer of 
the union authorised in writing by the President and 
Secretary of that Union, shall have the right to enter 
during ordinary working hours, any place or premises 
wherein members of that union covered by this award are 
engaged, for the purpose of conversing with or interview- 
ing those members of his union in such places or 
premises. 

(2) Such officer shall not hamper or otherwise hinder 
the workers in the carrying out of their work. The officer 
in charge shall determine whether workers are being 
hampered or hindered in their work. 

21.—Special Provisions. 
(1) A worker employed for less than one week 

continuously, but not including a worker who when 
work is available leaves his employment, shall be deemed 
a casual worker and paid 20 per cent in addition to the 
minimum rate prescribed. 

(2) (a) Each worker shall be supplied with two sets of 
overalls after six months of continuous service, which 
shall be replaced when in the opinion of a nominated 
officer, overalls are beyond useful wear and repair. 

(b) Each worker to whom overalls are issued shall sign 
and acknowledgement of receipt thereof and shall return 
those overalls to the employer if his employment 
terminates. 

(c) Each worker shall be responsible for any loss or 
damage to those overalls other than fair wear and tear 
attributable to ordinary use. 

(3) Reasonable change rooms, lockers and washing 
facilities shall be provided for the workers. 

(4) (a) Workers employed on power station plant 
shall be paid an allowance of $14.50 per week for dis- 
abilities associated with power station operating work. 

(b) The provisions of this subclause shall not apply to 
workers engaged in small generating stations where no 
rotating or alternating shift work roster applies. 

22.—District Allowance. 
(1) Workers employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 
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4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District $ 
1. Nil 
2. 5.80 
3. 8.10 
4. 12.80 
5. 25.40 
6. 31.20 

Provided that the allowances shall operate from the 
beginning of the first pay period commencing on or after 
1 January 1984. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause, 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 
Provided that the allowances shall operate from the 

beginning of the first pay period commencing on or after 
1 January 1984. 

(5) (a) A married male worker whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) A worker other than a married male worker who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance pres- 
cribed herein. 

65 W.A.l.G. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where a worker is on annual leave, he shall be paid 
for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where a worker is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the Union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 

(10) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date of this 
order to any worker. 

(11) Where a worker is provided with free board and 
lodging by the employer the allowances prescribed herein 
shall be reduced to two-thirds of the full allowance. 

23.—Compassionate Leave. 
(1) An employee (other than a casual worker) shall, on 

the death within Australia of a wife, husband, father, 
mother, brother, sister, child or step child be entitled on 
notice to leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
employee to the satisfaction of the employer. 

(2) Provided that payment in respect of compassion- 
ate leave is to be made only where the worker otherwise 
would have been on duty, and shall not be granted in any 
case where the worker concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay, public holiday, or a special day off. 

(3) For the purposes of this clause, the words "wife" 
and "husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

24.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Workers shall be paid the rate per week, and in 
addition the special payment, for 37'A hours' work, 
assigned to their class of work. 

Rate Special 
per Pay- 

Week ment 
$ $ 

262.50 24.90 

238.10 24.90 

243.10 24.90 

247.90 24.90 

Charge Engine Driver 
Engine Driver in Station with 
an output of: 

(a) 11 megawatts or less 
(b) more than 11 

megawatts but not 
more than 20 
megawatts 

(c) more than 20 
megawatts 
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Rate Special 
per Pay- 

Week ment 
S S 

Boiler and Fuelling Attendant 238.10 24.90 
Fuel Treatment Attendant 227.70 16.30 
Water Treatment Plant 
Attendant 227.70 16.30 
Greaser 227.70 16.30 
Cleaner 212.90 16.30 

(2) Additions to Rate — An Engine Driver engaged as 
hereinafter specified shall have his rate increased as 
follows: 

$ 
(a) attending to an 

electric generator or 
dynamo exceeding 
10 kW capacity 14.10 

(b) attending to a 
switchboard where 
the generating 
capacity is 350 kW 
or more 4.40 

25.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of this 

clause, wages shall be paid fortnightly by cheque on each 
alternate Thursday at the worker's recognised work 
location. 

(2) Where the worker elects in writing, the wages shall 
be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paid thereto. 

(3) Workers who, as at 3 July 1981 had elected to be 
paid in cash shall, until they elect otherwise, continue to 
be so paid. 

Respondent. 

State Energy Commission. 

Dated at Perth this 30th day of June 1975. 

ENGINE DRIVERS' 
(State Energy Commission). 

Award No. 15 of 1977. 

1.—Title. 
This award shall be known as the "Engine Drivers' 

(State Energy Commission) Award No. 15 of 1977" and 
will replace Award No. 2 of 1975. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Term. 
5. Definitions. 
6. Mixed Functions. 
7. Promotions. 
8. Contract of Service. 
9. Absence from Duty. 

10. Payment for Sickness. 

11. Annual Leave. 
12. Public Holidays. 
13. Long Service Leave. 
14. No New Designation. 
15. Shop Stewards. 
16. Hours of Duty. 
17. Guaranteed Week. 
18. Wages During Suspension. 
19. Overtime. 
20. Shiftwork. 
21. Away from Home Allowance. 
22. Payment for Travelling Time. 
23. No Reduction. 
24. Passes and Privileges. 
25. Right of Entry. 
26. Under-Rate Workers. 
27. Height Money. 
28. Allowances and Special Provisions. 
29. Wages. 
30. Payment of Wages. 
31. Compassionate Leave. 
32. District Allowances. 
33. Transfers. 

Schedule of Respondents. 

3.—Area. 
This award shall apply to members of The Federated 

Engine Drivers' and Firemen's Union of Workers of 
Western Australia employed by The State Energy 
Commission of Western Australia, in the classifications 
mentioned herein with the exception of those members 
whose employment is covered by the provisions of the 
State Electricity Commission Construction Award No. 
23 of 1970 and the Engine Drivers' Country Power 
Station (S.E.C.) Award No. 19 of 1975. 

4.—Term. 
This award shall operate for a period of one year from 

the date hereof. 

5.—Definitions. 
"Unit Auxiliaries Attendant" means a worker who 

attends to the principal auxiliaries with boiler and 
generating units and generally assists as directed. 

"Auxiliary Plant Attendant" means a worker at 
Muja, East Perth, South Fremantle and Bunbury Power 
Stations who attends to any part of the auxiliaries plant 
not included in the duties of the Unit Auxiliaries 
Attendant. 

"Unit Attendant Grade 1" means a worker at Muja 
and Kwinana Power Stations who attends to the require- 
ments of turbine, boiler and auxiliary plant. 

"Unit Attendant Grade 2" means a worker at Muja 
and Kwinana Power Stations who attends to the require- 
ments of turbine and boiler auxiliaries in the various 
parts of the station, assisting the Unit Attendant Grade 1 
when necessary. 

"Turbine Driver" means a worker who starts, stops or 
operates turbo alternators of 500 kilowatts capacity or 
over and who performs duties incidental thereto, 
including, but without limiting the generality of the 
foregoing definitions, the logging of readings. 

"Boiler Controller" means a worker responsible for 
the safe and efficient working of the maintenance of 
steam pressures and temperatures on boilers whose 
controls are groups on one panel and not contained 
within a unit centre. 

"Boiler Cleaner" means a worker who performs work 
pertaining to the cleaning of a boiler, precipitator or 
economiser, including — 

(a) the removal of dirt from inside or outside the 
boiler casings, but excluding the light surface 
cleaning done solely by hand in and around the 
areas of the burners as part of routine plant 
cleaning; 

(b) the breakings and making of drum manhole 
door joints and handhole door joints; 
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(c) the searching for leaking tubes or faults; and 
(d) the cleaning of scale or rust by hand or 

machine. 
"Fuelman" means a worker employed in the handling 

or unloading of coal. 
"Tippler Attendant" means a worker responsible for 

the removal of coal from railway trucks by means of the 
tippler and shall include the operation, lubrication and 
cleaning of a tippler plant. 

"Coal Plant Operator" means a worker who operates 
the coal plant control switchboard in addition to carrying 
out the duties as defined for the Bunker Attendant. 

"Bunker Attendant'' means a worker whose duties are 
to operate the belt trippers over the station bunkers, 
attend to the magnetic separators, attend to the running, 
lubrication and cleaning of the rubber belt conveyor 
system, crushers and screens. 

"Greaser" means a worker employed in lubricating or 
oiling any machinery or shafting. 

"Greaser Driver" means a worker on shift work 
whose duties include the driving of the shift vehicle, plant 
greasing and general operating assistance on the junior 
grades at the South Fremantle Power Station. 

"Hoist Attendant" means a worker whose duty is to 
attend to the operation, lubrication and cleaning of skip 
hoists, coal screens, shutes and coal crushers to belt 
conveyors and stock pile at South Fremantle Power 
Station only. 

"Casual Worker" means a worker employed for less 
than one week continuously but does not include a 
worker who when work is available leaves his 
employment before the expiration of one week. 

"Shift Work" means shift work on a rostered basis 
whereby the shift worker is employed on a two or three 
shift basis throughout the year. 

"Boiler Water Tester" means a worker whose duty is 
routine boiler water treatment and testing and who also 
operates the water treatment plant. 

6.—Mixed Functions. 
(1) A worker who is required to perform duties 

carrying a higher rate of pay than his classified rate for 
two hours in any day or shift, shall perform such duties 
as directed and be paid at the higher rate for the whole of 
the day or shift. If called upon to perform work carrying 
a higher rate of pay than his classified rate for less than 
two hours, he shall be paid at that higher rate for the time 
so worked. 

(2) Should any worker be required to perform work in 
a lower grade, his wages shall not be reduced whilst 
employed in such capacity. 

7.—Promotion. 
(1) All promotions to positions covered by this award 

shall be made under and in accordance with the Govern- 
ment Employees (Promotions Appeal Board) Act 1945, 
and the employer shall in the manner prescribed, under 
that Act, notify all applicants for any vacancy or new 
position of the person recommended for appointment to 
such vacancy or new position. 

(2) A worker who desires to appeal shall serve a 
notice, in the prescribed form, on the Commissioner and 
the Secretary of the Promotions Appeal Board within 14 
clear days after the date of the notice referred to in 
subclause (1) of this clause. 

(3) (a) Where a vacancy occurs, or a new office is 
created, and it is necessary to fill the position without 
delay, a temporary appointment may be made but 
applications for permanent appointment to the position 
shall be called within two months of the occurrence of 
such vacancy or the creation of such new office as the 
case may be. 

(b) A temporary appointment under this subclause 
shall not continue for longer than four months from the 
occurrence of the vacancy or the creation of the new 
position as the case may be. 

8.—Contract of Service. 
(1) A worker shall not leave the service of the 

employer except upon the expiry of 14 days' notice of his 
intention to do so, given in writing to the employer by the 
worker, unless the employer otherwise approves. 

(2) A worker shall not be dismissed from the service of 
the employer except upon the expiry of 14 days' notice of 
dismissal given in writing to the worker by the employer 
and the reasons for dismissal shall be stated in that 
notice. 

(3) The provisions of subclause (2) of this clause do 
not apply with respect of a worker who is dismissed 
summarily for misconduct, peculation or theft. 

(4) The foregoing provisions of this clause do not 
apply to a casual worker. 

(5) The employer may deduct payment for any day or 
portion of a day on which a worker cannot be usefully 
employed because of a strike by Unions or Associations. 

9.—Absence from Duty. 
(1) Any worker losing time through sickness or injury 

shall as soon as possible notify his foreman or other 
officer-in-charge in sufficient time to permit of arrange- 
ments being made for the performance of his duties. 

(2) Subject to Clause 10.—Payment for Sickness, any 
worker losing time through sickness or special leave shall 
be reduced in wages only to the extent of the time actually 
lost through sickness or granted as special leave. 

10.—Payment for Sickness. 
(1) (a) An employee (other than a casual employee) 

shall be entitled to payment for non-attendance on the 
grounds of personal ill-health or injury for one-sixth of a 
week's pay for each completed month of service. 

(b) The unused portion of the entitlement prescribed 
in paragraph (a) hereof, in any accruing year, shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. Any such entitlement 
accumulated to an employee as at 8 June 1981 shall be 
adjusted in hours in the ratio of 37 Vi to 40. 

(c) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year' to a greater allowance than that made at the 
time the sickness occurred. 

(2) For the purpose of this clause, the expression 
"non-attendance on the grounds of personal ill-health", 
shall be deemed to include the absence of an employee 
for not more than three consecutive working days due to 
the unexpected critical illness of a member of the 
employee's immediate family (i.e. wife, parent, child, 
brother or sister), but only if and to the extent that the 
employee proves to the satisfaction of the employer that 
his absence was necessary. 

(3) Except as provided in subclause (2) of this clause, 
an employee shall not be entitled to the benefit of this 
clause unless he produces proof of sickness to the 
satisfaction of the employer, but the employer shall not 
be entitled to a medical certificate for absences of less 
than three consecutive working days, unless the total of 
such absences exceeds five days in any one accruing year. 

(4) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill-health or injury during the time when 
he is absent on annual leave; and an employee may apply 
for, and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work, and then only if the 
employee was confined to his place of residence or a 
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hospital as a result of his personal ill-health or injury, for 
a period of seven consecutive days or more, and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with Clause 9.—Absence from Duty, if he is unable to 
attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave, and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave, and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken, provided that the annual leave loading 
prescribed in Clause 11.—Annual Leave, shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(5) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981, or to employees whose illness or 
injury is the result of the employee's own misconduct. 

11.—Annual Leave. 
(1) (a) Subject to the provisions of this clause, a 

period of 150 hours' leave, with payment of ordinary 
wages as prescribed, shall be allowed annually to an 
employee by the employer after a period of 12 months' 
continuous service with the employer. 

(b) A seven day shift employee (i.e. a shift employee 
who is rostered to regularly work on Sundays and 
holidays), shall be allowed 37 Zi hours' leave in addition 
to the leave he is otherwise entitled to under this clause. 

(c) Where an employee with 12 months' continuous 
service is engaged for part of the 12 monthly period as a 
seven day shift employee, he shall be entitled to have the 
period of 150 hours' annual leave, prescribed in 
paragraph (a) hereof, increased by 3.13 hours for each 
month he is continuously engaged as aforesaid, up to a 
maximum of 37 Vi hours' additional leave entitlement. 

(d) (i) If the employee so requests, the annual leave 
allowed in paragraphs (a), (b) and (c) hereof 
may be taken in two periods, provided that 
each period consists of a minimum of 41 and 
two-thirds or 37 Vi hours, and that such 
periods are taken in complete weeks in 
accordance with the recognised work pattern 
of the employee concerned. 

(ii) Where practicable, leave shall be cleared 
within 12 months from due date. 

(e) In taking leave, if an employee's leave entitlement 
expires part way through a day, the employee shall have 
the option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

(f) In addition to the payment for annual leave, an 
employee shall receive a loading calculated on the follow- 
ing basis — 

(i) day employees: 17 Vi per cent of the 
employees' "rate of wage" calculated at the 
date of accrual. 

(ii) shift employees: shift loadings and weekend 
penalties for ordinary time, as prescribed in 
Clause 20.—Shift Work, in accordance with 
the shift roster the employee would have 
worked had he not been on leave. 

Where the amount paid for shift loadings 
and/or weekend penalties is less than 11 Vi 
per cent of the employees' "rate of wage", a 
loading shall be added to give an amount 
equal to 17 Vi per cent of the employees' 
"rate of wage" at the date of accrual. 

(iii) "rate of wage" shall comprise the wage an 
employee would have received in respect of 
the ordinary time he would have worked had 
he not been on leave during the relevant 
period; 

but the loading prescribed in this paragraph shall not 
apply to proportionate leave on termination. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day, 
being an ordinary working day, for each such holiday 
observed as aforesaid. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, when computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period that an employee is on annual leave 
or holidays; and no such deduction shall be made for any 
approved period or periods during which an employee is 
absent from duty through sickness with or without 
pay, unless the absence exceeds 13 weeks in the 
aggregate, in which case deduction may be made for such 
excess only. 

(b) Approved periods of absence from work caused 
through accidents sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(4) Subject to the provisions of subclause (6) of this 
clause, an employee whose employment terminates after 
one month's continuous service in any qualifying 12 
monthly period, shall be paid 2.88 hours' pay in respect 
of each completed week of continuous service in that 
qualifying period. 

(5) An employee whose employment terminates shall 
be entitled to payment, including the loading prescribed 
in subclause (l)(f) hereof, for any complete period of 
annual leave due to him. 

(6) Except as provided in subclause (5) of this clause, 
an employee who is justifiably dismissed for misconduct 
shall not be entitled to the benefits of the provisions of 
this clause. 

(7) For the purpose of subclause (l)(a) of this clause, 
"ordinary wages" means the rate of wage the employee 
has received for the greatest proportion of the calendar 
month prior to his taking annual leave. 

(8) Annual leave for employees employed south of 26 
degrees parallel of south latitude shall be calculated up to 
30 June in each year. 

(9) Any annual leave entitlement accumulated to an 
employee as at 8 June 1981 shall be adjusted in hours in 
the ratio of 37 Vi to 40. 

(10) The provisions of this clause shall not apply to a 
casual employee. 

12.—Public Holidays. 
(1) (a) The following days or the days observed in 

lieu, shall, subject as hereinafter provided be allowed as 
holidays, without deduction of pay namely — New 
Year's Day, Australia Day, Labour Day, Good Friday, 
Easter Monday, Anzac Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in the subclause. 
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(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and if that 
Monday is a special day off, or if the holiday falls on a 
special day off, then that special day off shall be 
observed on the next succeeding Tuesday. Provided that 
when Boxing Day falls on a Sunday or a Monday, the 
holiday shall be observed on the next succeeding 
Tuesday; provided further that where Boxing Day is so 
substituted, and where the Monday immediately 
preceding that Tuesday is a special day off, then that 
special day off shall be observed on the next succeeding 
Wednesday. In each case, the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) (a) Whenever any holiday falls on a worker's 
ordinary working day and the worker is not required to 
work on such a day, he shall be paid for the ordinary 
hours he would have worked on such day as if it had not 
been a holiday. 

(b) If any worker other than a shift worker is required 
to work on a holiday, he shall be paid for the time 
worked at the rate of double time and one half. 

(c) When a shift worker is required to work on a 
holiday he shall be paid at the rate of time and one half 
and, in addition, be allowed a day's leave with pay to be 
added to his annual leave or, if the worker so agrees, 
taken at some subsequent date: provided that in lieu of 
the foregoing, but subject to agreement between the 
employer and the worker, the time worked may be paid 
for at the rate of double time and one half. 

(d) A seven day shift worker who is not required to 
work on a holiday which falls on his rostered day off, 
shall be allowed a day's leave with pay to be added to his 
annual leave or to be taken at some subsequent date if the 
worker so agrees. 

(3) When a worker is off duty owing to leave without 
pay or sickness including accidents on or off duty except 
time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker is on duty or available 
on the whole of the working day immediately preceding a 
holiday or resumes duty or is available on the whole of 
the working day immediately following a holiday as 
prescribed in this clause, the worker shall be entitled to a 
paid holiday on all such holidays. 

(4) The provisions of this clause do not apply to casual 
workers. 

13.—Long Service Leave. 
(1) The conditions embodied in the document "Long 

Service Leave Conditions — State Government Wages 
Employees" as consolidated in June 1980, shall apply 
with the exception that, on and from the first day of 
April 1977 long service leave for the second period of 
service shall accrue at the rate of 13 weeks' leave for 
seven years of continuous service. 

(2) For the purpose of subclause (1) of this clause, "13 
weeks' leave" shall mean 487'/z hours' leave. 

(3) Any long service leave entitlement accrued to a 
worker as at 8 June 1981 shall be adjusted in hours in the 
ratio of 37 Vi to 40. 

(4) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall have the 
option of resuming duty for that full day or take the 
balance of the day as approved leave without pay. 

14.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

15.—Shop Stewards. 
Upon notification in writing by the Secretary of the 

Union of the appointment of shop stewards, such shop 
stewards will be recognised by the Commission. 

16.—Hours of Duty. 
(1) Day Workers — 

(a) Subject to the provisions of paragraph (b) of 
this subclause, 37 Vi hours, exclusive of 
Saturday and Sunday work, shall constitute a 
week's work. No day's work shall exceed IVi 
hours without payment of overtime. 

(b) Provided that, by agreement between the 
employer and union party to this award, the 
ordinary hours may be worked over a fort- 
nightly period of nine days, exclusive of 
Saturday and Sunday work, with each day 
consisting of eight hours and 20 minutes 
without payment of overtime. 

(c) The ordinary hours of work shall be con- 
secutive except for an unpaid meal break which 
shall not exceed one hour. 

(d) The ordinary hours of duty shall be between the 
hours of 6.00 a.m. and 5.30 p.m. Monday to 
Friday. 

(e) (i) The ordinary hours of duty within the 
spread of hours provided in paragraph 
(d) of this clause shall not be altered 
without consultation with the union, 

(ii) Notwithstanding the provisions of 
subparagraph (i) hereof, the ordinary 
hours of duty for workers in Construc- 
tion and Workshops Group shall be 
from 7.00 a.m. to 3.50 p.m. when 
working at the Muja Power Station site 
or other construction locations. 

(2) Shift Workers — 
(a) The normal working hours for three-shift 

seven-day and two-shift seven-day workers 
shall be an average of 37 Vi hours per week to be 
worked in shifts of eight hours per day in 
accordance with a recognised roster cycle, 
provided that time worked on Saturday and 
Sunday up to a maximum of eight hours shall 
be included in the week's work, but the extra 
rate prescribed for Saturday and Sunday time 
shall stand alone and be paid in addition to the 
week's earnings. 

(b) The normal working hours for two-shift five- 
day workers shall be 37 Vi hours per week ex- 
clusive of Saturday and Sunday work. No day's 
work shall exceed 7 Vi hours without payment 
of overtime. 

(c) For the purpose of computing time for which 
payment is to be made, calculations shall be 
made to the nearest one-quarter hour. 

17.—Guaranteed Week. 
(1) Subject to the provisions of this clause, the 

employer shall guarantee to each worker, other than a 
casual worker or a shift worker, a full week's work 
exclusive of Saturday and Sunday work. Provided that 
where a nine day fortnight is worked, the employer shall 
guarantee to each worker 75 hours' work over the fort- 
nightly period exclusive of Saturday and Sunday work. 
Each weekly or fortnightly period shall stand by itself. 

(2) The employer shall guarantee to each shift worker 
an average of 37 Vi hours' work per week over a 
recognised roster cycle. Shift workers may be rostered to 
work on Saturday and Sunday. 

(3) The guaranteed period may be reduced or affected 
as follows — 

(a) Where a worker is suspended, the provisions of 
Clause 18.—Wages During Suspension, shall 
apply. 

(b) In respect of any day when, as a result of a vote 
taken by the workers concerned with the 
consent of the employer or by agreement 
between the union and the employer, a holiday 
is taken. 
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(c) In respect of any day a worker is absent except 
through sickness as provided in Clause 10.— 
Payment for Sickness. 

(d) By any period during which the employer is 
unable wholly or partly to continue operations 
at the generating stations and/or at any of its 
undertakings because of any action on the part 
of any section of workers or for any other cause 
beyond the employer's control. 

18.—Wages During Suspension. 
(1) Where a worker is suspended, pursuant to the 

provisions of the State Energy Commission Act 1945-75 
and the charge is not proven, full wages for the period of 
suspension shall be paid. 

(2) Where the charge is admitted or proven, the 
worker may be deprived of wages for whole or any 
portion of the period of suspension but in such cases, the 
employer shall decide the amount of wages of which it is 
intended to deprive the worker and any such deprivation 
shall be recorded and regarded as part of the 
punishment. 

19.—Overtime. 
(1) AH work performed by any day worker outside the 

ordinary working hours of such worker shall be regarded 
as overtime and paid in accordance with the provisions of 
subclauses (2) to (9) inclusive of this clause. 

(2) The rates payable for overtime shall be: 
(a) Where the worker commences the overtime 

within the period of 1 Vi hours prior to his usual 
starting time, time and one half for the time 
worked in such 1 i/z hour period. 

(b) Double time for all time worked after 12.00 
noon on Saturday and for all time worked on 
Sunday. 

(c) Subject to the provisions of paragraph (a) of 
this subclause, double time for all time worked 
between 10.00 p.m. on any of the days Monday 
to Friday inclusive and the worker's usual 
starting time on the next day. 

(d) Subject to the foregoing provisions of this 
subclause time and one half for the first two 
hours, and double time thereafter. 

(3) (a) Subject to the provisions of this subclause a 
worker who commences to work overtime at or after the 
usual ceasing time and before the usual starting time: 

(i) Shall, if the overtime exceeds two hours, and is 
continuous with his day's work, be supplied 
with a meal by his employer or be paid $3.90 for 
a meal. The continuity of work shall not be 
deemed to have been interrupted by any meal 
break allowed within the two hour period 
referred to, but no such meal period shall be 
paid for. 

(ii) Shall be allowed a meal time of 20 minutes 
without loss of pay after each four continuous 
hours of overtime worked, but only if he 
continues to work after the meal time; and 

(iii) Shall be supplied with a meal by his employer or 
be paid $2.75 in respect of each meal time to 
which he is entitled under the last preceding 
paragraph. 

(b) The provisions of subparagraphs (i) and (iii) of 
paragraph (a) of this subclause shall not apply — 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably go home. 

(c) If a worker to whom subparagraph (i) of 
paragraph (b) of this subclause applies has, as a 
consequence of the notification referred to in that 
paragraph, provided himself with a meal or meals and is 
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not required to work overtime or is required to work less 
overtime than the period notified, he shall be paid, for 
each meal provided and not required, the appropriate 
amount prescribed above. 

(d) For the purpose of paragraph (a) (i.e. the meal 
provisions of this subclause), time worked on Saturdays, 
Sundays, holidays or special days off between the usual 
starting time and the usual ceasing time shall not be 
deemed to be overtime. 

(4) Where the expressions "usual starting time" and 
"usual ceasing time" are used in the foregoing provisions 
of this clause, they shall mean, respectively, the time at 
which the worker usually commences and the time at 
which he usually ceases his ordinary hours of duty. 

(5) All time worked during the usual meal time shaU 
be paid for at overtime rates and such rates shall continue 
until the worker knocks off for his meal. 

(6) (a) A worker required to return to work overtime 
after leaving his employer's premises and who returns 
home on completion of that overtime shaU be paid $5.90 
in addition to the following minimum payments for any 
overtime worked, namely — 

(i) if notified of the requirement to work overtime 
before leaving his employer's premises — 

(aa) for a minimum of two hours at overtime 
rates on a Saturday; 

(ab) for a minimum of one hour at overtime 
rates on any other week day, 

(ii) if not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(ab) for a minimum of two hours at overtime 

rates on any other week day, 
and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for which he 
has been brought in has been completed in less time. 
Provided where a worker is called out for duty more than 
once within the minimum period detailed in this 
subclause, he shall not be entitled to any further payment 
for time worked within that minimum period. 

(b) The allowance of $5.90prescribed in paragraph (a) 
of this subclause shall be halved where the employer 
provides transport. 

(7) Sunday work — a worker who works overtime on 
any Sunday shall be paid for not less than four hours at 
the rate applicable to that day, provided the worker shall 
not be obliged to work for the four hours if the job for 
which he was brought in is completed in less than four 
hours. Provided further, if he is called out for duty more 
than once within a period of four hours from the start of 
a previous call out for duty, he shall not be entitled to any 
further payment for time worked within that period of 
four hours. 

(8) (a) When overtime work is necessary it -shall, 
wherever reasonably practicable, be so arranged that 
each worker has at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
10 consecutive hours off duty between these times shall, 
subject to this subclause be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working hours 
occurring during such absence. 

(c) If on the instructions of his employer, such a 
worker resumes or continues work without having such 
10 consecutive hours off duty, he shall be paid at double 
time rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 



(d) Where a worker (other than a casual worker) is 
called in to work on a Sunday, holiday or special day off 
preceding an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next day. If this 
is not practicable, then the provisions of paragraphs (b) 
and (c) of this subclause shall apply mutatis mutandis. 

(e) Overtime worked in the circumstances referred to 
in subclause (6) and (7) of this clause shall not be 
regarded as overtime for the purpose of this subclause 
where the actual time worked is less than the appropriate 
minimum period referred to in those subclauses. 

(9) When a worker is required to hold himself in 
readiness as from a specific time for a call-out to work 
after ordinary hours, he shall be paid at ordinary rates 
for the actual time in which he so holds himself in 
readiness. 

(10) All work performed by a shift worker at times 
other than those prescribed by his rostered shift shall be 
regarded as overtime and paid in accordance with the 
provisions of subclauses (11) to (14) inclusive of this 
clause. 

(11) (a) Subject to paragraph (b) of this subclause, 
double time for all overtime worked. 

(b) Ordinary time where the time worked — 
(i) is due to private arrangement between the 

workers themselves; 
(ii) does not exceed two hours and is due to a 

relieving man not coming on duty at the proper 
time; or 

(iii) is for the purpose of effecting the rotation of 
shifts. 

(12) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or after the 
usual ceasing time of his shift and before the usual 
starting time of his next rostered shift — 

(i) shall, if the overtime exceeds two hours be 
provided by his employer with any meal 
required or be paid $3.90 for a meal; 

(ii) shall, where a second or subsequent meal is 
required owing to the amount of overtime 
worked, be provided by his employer, with 
such meal required or be paid $2.75 for each 
meal so required; 

(iii) shall when a double shift is worked between the 
hours of 8.00 a.m. and 12.00 midnight be 
supplied with a substantial meal. Payment in 
lieu of this meal shall not apply. 

(iv) For the purpose of subparagraph (iii) hereof a 
substantial meal is a meal suitable to be served 
as a main course. 

(b) The provisions of this subclause shall not apply in 
respect of any period of overtime for which the worker 
has been notified on the previous day or earlier that he 
will be required to work overtime. 

(c) If a worker to whom paragraph (b) of this 
subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required, the appropriate amount prescribed 
above. 

(13) (a) A worker recalled to work overtime after 
leaving his employer's premises and who returns to his 
home on completion of such overtime work shall be paid 
for a minimum of three hours at overtime rates, provided 
the worker shall not be obliged to work the three hours if 
the job for which he was brought in is completed in less 
time. 

(b) A worker who is recalled to work overtime, and 
who attends for duty but before commencing work is 
advised that he is not required to work, and does not 
work, shall be paid for 1 Vz hours at overtime rates. 

(14) (a) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so arranged that 
each worker has at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
rostered shift on one day and the commencement of his 
rostered shift on the next day, that he has not had at least 
10 consecutive hours off duty between these times shall, 
subject to this subclause be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working hours 
occurring during such absence. 

(c) If on the instruction of his employer, such a 
worker resumes or continues work without having such 
10 consecutive hours off duty, he shall be paid double 
time rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working hours occurring during such absence. 

(d) The period of 10 hours off duty referred to in the 
foregoing provisions of this subclause shall be reduced to 
eight hours when overtime is worked — 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift worker does not report for duty; 

or 
(iii) where a shift is worked by arrangement 

between the workers themselves 
but not where a shift worker does not report for duty and 
a worker is required to be on duty for 16 consecutive 
hours. 

(e) Overtime worked in the circumstances referred to 
in subclause (13) of this clause shall not be regarded as 
overtime for the purpose of this subclause where the 
actual time worked is less than three hours. 

(15) General — 
(a) No worker shall work more than 16 hours con- 

secutively in any one period of 24 hours. 
(b) Extra rates shall be computed at the rate 

applicable to the day on which time is worked 
provided that double time, or double time and 
one half on a holiday prescribed in this award, 
shall be the maximum rate payable under the 
provisions of this clause. 

(c) When a worker is required to hold himself in 
readiness as from a specific time for a call-out 
to work after ordinary hours he shall be paid at 
ordinary rates for the actual time in which he so 
holds himself in readiness. 

(d) Travelling time shall not be regarded as time 
worked within the meaning of this clause. 

20.—Shift Work. 
(1) (a) Shift work means work which is carried out 

during a time set out in a roster which provides for two or 
more shifts on a day and which requires employees to 
rotate or alternate in the working of such shifts. 

(b) Rostered shift means a shift of which a worker 
concerned has had at least 48 hours notice. 

(c) Day shift means any shift started at or after 6.00 
a.m. and finishing at or before 4.00 p.m. 

(d) Afternoon shift means any shift finishing after 
4.00 p.m. or at or before midnight. 

(e) Night shift means any shift finishing after 
midnight or at or before 8.00 a.m. 

(2) Shift Workers (other than casual) — 
(a) Subject to subclause (3) of this clause a worker 

employed on afternoon or night shift shall be 
paid a loading of 18% per cent per afternoon 
shift of eight hours, or 22Vi per cent per night 
shift of eight hours, in addition to his ordinary 
rate. 
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(b) The loading of the ordinary rate of pay shall be 
five per cent for any rostered shift commenced 
between the hours of 5.00 a.m. and 7.00 a.m. 

(3) (a) Time and one half shall be paid for rostered 
shifts worked by shift workers between midnight on 
Fridays and midnight on Saturdays. 

(b) Double time shall be paid for rostered shifts 
worked by shift workers between midnight on Saturdays 
and midnight on Sundays. 

(c) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
loadings prescribed in subclause (2) of this clause. 

(4) Casual Shift Workers — 
(a) The employer may if he so desires place day 

workers on shift work, but before doing so 
shall give notice of his intention to the union. 
Wherever possible at least one month's notice 
shall be given. 

(b) When shift work is required to be worked by 
day workers the loading on the ordinary rates 
of pay for such shift work shall be 25 per cent 
for afternoon and night shifts. 

(c) Where a day. worker is temporarily transferred 
onto afternoon or night shift and is not given 
seven days' notice of the intended transfer he 
shall be paid at overtime rates for the time 
worked on afternoon or night shift from the 
time he commenced afternoon or night shift 
until midnight on the following Saturday. 
Thereafter he shall be paid at ordinary shift 
rates. 

21.—Away from Home Allowance. 
When a worker is instructed to proceed on duty from 

the place where he is then or usually employed, the 
employer shall pay all fares, including sleeper and proper 
allowances at current rates for all necessary meals and 
board and lodging. Fares shall be second class except 
when travelling by aeroplane when economy fares shall 
be paid and shall include return fares on completion of 
the job. 

22.—Payment for Travelling Time. 
(1) A worker going to work away from or returning to 

his home station shall be paid at ordinary rates for the 
actual travelling or waiting time for the first eight hours 
and thereafter at half the ordinary rates in any one period 
of 24 hours. 

(2) When the waiting time exceeds four hours and 
suitable accommodation is available, the worker shall be 
deemed to be booked off duty and shall not be entitled to 
payment for the time he is booked off. 

(3) Sunday travelling time shall be paid at the same 
rates and on the same conditions as on week days. 

(4) In respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 10.00 p.m. and 7.00 a.m. provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day; provided 
further that where, by virtue of the length or nature of 
the journey the sleeping berth is available for six hours or 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(5) A worker attached to a depot or workshop who is 
required to start work at some place other than his usual 
workshop or place of employment shall, if the time taken 
in travelling from his place of residence to the job and 
return exceeds the time normally taken in travelling from 
his normal place of residence to his usual workshop or 
place of employment and return be paid for such excess 
travelling time at ordinary rates, and if the fares actually 
and reasonably incurred in such travelling exceed the 
fares normally paid by the worker in travelling from his 

place of residence and return, the employer shall pay the 
amount by which the fares exceed those usually paid for 
travelling to and from his usual workshop or place of 
employment. 

(6) A worker who is working outside the Metropolitan 
area and who is required to start work at some place 
other than the depot to which he is attached, shall travel 
one way from or to work in his own time provided 
however, that the worker shall not be required to travel 
for more than three quarters of an hour in any one day in 
his own time. 

23.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rates prescribed for his class of work. 

24.—Passes and Privileges. 
A worker who was employed by the State Energy 

Commission prior to September 1946, and who has been 
continuously employed since that date shall continue to 
receive such passes and privileges he is entitled to at the 
date of this award. 

25.—Right of Entry. 
(1) Subject to the provisions of subclause (2) of this 

clause, on notifying the officer in charge any officer of 
the union authorised in writing by the President and 
Secretary of that union, shall have the right to enter 
during ordinary working hours, any place or premises 
wherein members of that union covered by this award are 
engaged, for the purpose of conversing with or inter- 
viewing those members in such places or premises. 

(2) Such officer shall not hamper or otherwise hinder 
the workers in the carrying out of their work. The officer 
in charge shall determine whether workers are being 
hampered or hindered in their work. 

26.—Under-Rate Workers. 
(1) A worker, who by reason of old age or infirmity, is 

unable to earn the minimum wage prescribed by this 
award, may be paid such lesser rate as may from time to 
time be agreed upon in writing between the respondent 
and the union. 

(2) A worker whose wage has been so fixed, may work 
and be employed by the employer for such wage for a 
period of six calendar months thereafter and after the 
expiration of the said period until 14 days' notice in 
writing shall have been given him on behalf of the union 
requiring his wage to be again fixed in the manner 
prescribed by this clause. 

27.—Height Money. 
Employees not in receipt of the Power Station Allow- 

ance prescribed by this award, when working on or from 
temporary stages, planks or ladders at a height of 15.5 
metres or more above the ground or floor level shall be 
paid $0.60 per day extra whilst so employed. 

28.—Allowances and Special Provisions. 
(1) A casual hand shall be paid 20 per cent in addition 

to the minimum rate prescribed. 
(2) Reasonable change rooms, lockers and washing 

facilities shall be provided for the workers. 
(3) Use of Protective Articles — 

(a) All protective clothing including goggles, 
glasses, gloves and rubber boots or other 
efficient substitutes therefor, shall be available 
for use of any worker engaged in any work in 
which their use is required for the protection of 
the worker. 

(b) Every worker shall sign an acknowledgement 
on receipt thereof and on leaving employment 
shall return the same to the Commission. 
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(c) During the time the same are on issue to the 
worker, he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No worker shall lend another worker the 
goggles, glasses, gloves or rubber boots or 
substitutes issued to such first mentioned 
worker and if the same are lent, both the lender 
and the borrower shall be deemed to be guilty 
of wilful misconduct. 

(e) Before goggles, glasses and gloves, rubber 
boots or any such substitutes which have been 
used by a worker are re-issued by the 
Commission to another worker they shall be 
effectively sterilised. 

(4) Workers shall be paid allowances as specified 
hereunder when engaged in the following — 

(a) Workers employed on the lancing of boilers at 
the Muja Power Station $5.70 per day. 

(b) Workers employed in the operating Power 
Station at Muja shall be paid an allowance of 
$1.74 for each day on which they are required 
to report for duty. 

(c) A worker who holds a St. John Ambulance 
Association Certificate and who is appointed as 
a First Aid Attendant shall be paid $4.60 per 
week extra. 

(5) (a) A worker under the direct control of the 
Station Engineer Bunbury, Kwinana, Muja or South 
Fremantle Power Station, being operating thermal 
power stations with installed capacity in excess of 12.5 
megawatts, shall, where employed on the maintenance or 
operation of such power station be paid $21.10 per week. 

(b) A worker who is paid an allowance under this 
subclause shall not be entitled to receive any other 
allowance prescribed in this clause except those 
prescribed in subclauses (4) and (7) of this clause. 

(6) (a) Each worker shall be supplied with two sets of 
overalls after six months of continuous service which 
shall be replaced when in the opinion of the nominated 
officer, overalls are beyond useful wear and repair. 

(b) Each worker to whom overalls are issued shall sign 
an acknowledgement of receipt thereof and shall return 
those overalls to the employer if his employment 
terminates. 

(c) Shall be responsible for any loss or damage to 
those overalls other than fair wear and tear attributable 
to ordinary use. 

(7) Auxiliary Plant Attendants at Bunbury Power 
Station performing ashing duties associated with the 
precipitators shall be paid $0.60 per shift for all purposes 
of the award. 

Ash Plant Attendant  230.00 237.60 241.20 42.yu 
Auxiliary Plant Attendant  245.50 253.10 256.70 54.70 
Boiler Cleaner  234.60 242.20 245.80 42.90 
Boiler Controller  255.00 265.80 281.50 54.70 
Boiler Water Tester  250.00 260.80 276.60 54.70 
Bunker Attendant  230.00 237.60 241.20 42.90 
Coal Plant Operator  245.50 253.10 256.70 54.70 
Crawler Tractor Driver using power 

operated attachments: 
Up to Class 2   255.90 263.50 267.10 42.90 
Classes 3 and 4   264.60 272.20 275.80 42.90 
Classes 5 and 6   275.00 282.60 286.20 42.90 
Classes 7 and 8   278.40 286.00 289.60 42.90 
Class 9   282.70 290.30 293.90 42.90 

Diesel Locomotive Driver  245.30 256.00 271.80 54.70 
Fuelman   230.00 237.60 241.20 42.90 
Greaser  230.00 237.60 241.20 42.90 
Hoist Attendant  234.60 242.20 245.80 42.90 
Laboratory Attendant  230.00 237.60 241.20 42.90 
Mobile Crane Driver — 

Up to 5 tonnes  251.50 259.10 262.60 42.90 
Over 5 tonnes and up to 10 
tonnes   258.90 266.50 270.00 42.90 
Over 10 tonnes and up to 20 
tonnes   269.30 276.90 280.40 42.90 
Over 20 tonnes and up to 40 
tonnes   273.00 280.50 284.20 42.90 Oil Filter and Separator Attendant... 230.00 237.60 241.20 42.90 

Plant Cleaner  216.30 223.90 227.50 42.90 
Pneumatic tyred tractor driver — Up to 37 kilowatts  255.90 263.50 267.10 42.90 

Over 37 kilowatts  264.60 272.20 275.80 42.90 
Shunter   230.00 237.60 241.20 42.90 
Tippler Driver  234.60 242.20 245.80 42.90 
Turbine Driver  255.00 265.80 281.50 54.70 
Turbine Room Crane Driver  252.10 259.70 263.30 42.90 
Unit Attendant Grade 1   295.40 306.20 321.90 54.70 
Unit Attendant Grade2  255.00 265.80 281.50 54.70 
Unit Auxiliary Attendant  250.00 260.80 276.60 54.70 

Note: Crawler Tractors are classified in 
accordance with Australian Standard D4 — 1964 
"Classification of Crawler Tractor by Weight" as 
follows — 
Class Shipping Weight — Pounds 

1 Up to 3 000 
2 Over 3 000 up to 6 000 
3 Over 6 000 up to 10 000 
4 Over 10 000 up to 15 000 
5 Over 15 000 up to 25 000 
6 Over 25 000 up to 40 000 
7 Over 40 000 up to 60 000 
8 Over 60 000 up to 80 000 
9 Over 80 000 

(2) Leading Hands 
Placed in charge of: Per week $ 
(a) not less than three and not more 

than 10 other workers shall be paid 
extra  12.60 

(b) more than 10 and not more than 20 
other workers shall be paid extra.... 19.20 

(c) more than 20 other workers shall be 
paid extra  24.80 

29.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Subject to the provisions of this subclause a 
worker shall be paid the rate per week and in addition the 
special payment assigned to his class of work. 

Provided that where a worker is: 
(a) in his third year of service, the rate per week 

shall be that prescribed in Column "B". 
(b) in his fourth or subsequent year of service, the 

rate per week shall be that prescribed in 
Column "C". 

30.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of this 

clause, wages shall be paid fortnightly by cheque on each 
alternate Tuesday at the worker's recognised work 
location. 

(2) Where the worker elects in writing, the wages shall 
be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paid thereto. 

(3) Workers who, as at 3 July 1981 had elected to be 
paid in cash shall, until they elect otherwise, continue to 
be so paid. 

31.—Compassionate Leave. 
(1) An employee (other than a casual worker) shall, on 

the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild be entitled on 
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notice, to leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by 
the employee to the satisfaction of his employer. 

(2) Provided that payment in respect of compassion- 
ate leave is to be made only where the worker otherwise 
would have been on duty, and shall not be granted in any 
case where the worker concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay, public holiday or a special day off. 

(3) For the purposes of this clause, the words "wife" 
and "husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

32.—District Allowances. 
(1) Workers employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot 
Bay to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District $ 
1. Nil 
2. 5.80 
3. 8.10 
4. 12.80 
5. 25.40 
6. 31.20 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.70 
Norseman 7.70 
Salmon Gums 7.70 
Marvel Loch 7.70 
Esperance 7.70 

District Town $ 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 

(5) (a) A married male worker whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) A worker other than a married male worker who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance 
prescribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after 1 January in each year. 

(7) Where a worker is on annual leave, he shall be paid 
for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where a worker is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the Union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 

(10) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date of this 
order to any worker. 

(11) Where a worker is provided with free board and 
lodging by the employer the allowance prescribed 
herewith shall be reduced to two-thirds of the full 
allowance. 

33.—Transfers. 
(1) Subject to the provisions of this clause, an 

employee required to transfer permanently to or from 
the Metropolitan Area, or from one country district to 
another, involving a change of residence shall — 

(a) be granted the equivalent of fares incurred by 
himself, his wife, and dependent children, and 
where it is necessary for the employee to travel 
by train overnight, fares shall include second- 
class sleeping accommodation; 
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(b) be reimbursed for removal expenses for 
furniture and personal effects including 
insurance costs incurred, provided that prior 
estimates are obtained and approved by the 
employer; 

(c) be paid actual travelling and waiting-time up to 
a maximum of eight hours per day. No 
overtime, Saturday or Sunday time rates shall 
apply; 

(d) in the case of a married employee, be allowed 
one day for packing and one day for 
unpacking. A married man who does not 
transfer his family shall be treated as a single 
man; and 

(e) be given at least four weeks' notice of the actual 
transfer date. 

(2) An employee who applies to be transferred 
permanently in his own designation from one depot to 
another, shall only be entitled to the provisions of 
paragraph (a) of subclause (1) of this clause. 

(3) The provisions of this clause do not apply to any 
successful applicant receiving promotion under the 
provisions of the Government Employees (Promotions 
Appeal Board) Act 1945. 

Schedule of Respondents. 
State Energy Commission. 

Dated at Perth this 9th day of December 1977. 

15. Absence from Duty. 
16. Promotions. 
17. Under Rate Workers. 
18. Special Provisions and Allowances. 
19. Maximum Rate. 
20. Definitions. 
21. Bereavement Leave. 
22. Wages. 
23. Payment of Wages. 

3.—Scope. 
This agreement shall apply to workers employed 

by the Commission in the classification described in 
Clause 22.—Wages, hereof. 

4.—Term. 
The term of this agreement shall be for a period of 

one month from the beginning of the first pay 
period commencing after the date hereof. 

5.—Contract of Service. 
(1) A worker shall not leave the service of the 

employer except upon the expiry of 14 days notice of 
his intention to do so, given in writing to the 
employer by the worker, unless the employer other- 
wise approves. 

(2) A worker shall not be dismissed from the 
service of the employer except upon the expiry of 14 
days notice of dismissal, given in writing to the 
worker by the employer and the reason for dismissal 
shall be stated in that notice. 

(3) The provisions of subclause (2) of this clause 
do not apply with respect to a worker who is 
dismissed summarily for misconduct, peculation or 
theft. 

(4) The foregoing provisions of this clause do not 
apply to a casual worker. 

(5) The employer may deduct payment for any 
day or portion of a day on which a worker cannot 
usefully be employed because of a strike by the 
Union party to this agreement. 

GAS WORKERS' 
(State Energy Commission). 
Agreement No. 6 of 1978. 

This agreement made in pursuance of the Industrial 
Arbitration Act 1912-1976 this 23rd day of January 1978 
between the Australasian Society of Engineers Industrial 
Union of Workers, Western Australian Branch (herein- 
after referred to as the "Union") of the one part and the 
Commissioners of the State Energy Commission of 
Western Australia (hereinafter referred to as the 
"Commission") of the other part, whereby the said 
parties agree as follows — 

1.—Title. 
This agreement shall be known as the Gas 

Workers' (SEC) Agreement 1977 and replaces 
Industrial Agreement No. 33 of 1975 as varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Contract of Service. 
6. Mixed Functions. 
7. Hours of Duty. 
8. Overtime. 
9. Annual Leave. 

10. Holidays. 
11. Payment for Sickness. 
12. Long Service Leave. 
13. Travelling Allowance. 
14. Junior Workers' Certificate. 

6.—Mixed Functions. 
A worker called upon to perform work carrying a 

higher rate of pay than his classified rate for two 
hours in any day or shift shall be paid for such 
higher rate for the whole of the day or shift. If called 
upon to perform work carrying a higher rate of pay 
than his classified rate for less than two hours, he 
shall be paid at that higher rate for the time so 
worked. 

7.—Hours of Duty. 
(1) Subject to the provisions of subclause (2) of 

this clause, 37 "A hours, exclusive of Saturday and 
Sunday work, shall constitute a week's work. No 
day's work shall exceed 7 A hours without payment 
of overtime. 

(2) Provided that, by agreement between the 
employer and unions party to this award, the 
ordinary hours may be worked over a fortnightly 
period of nine days, exclusive of work performed on 
Saturday, Sunday and the special day off, with each 
day consisting of eight hours and 20 minutes 
without payment of overtime. 

(3) The ordinary hours of work shall be con- 
secutive except for an unpaid meal break which shall 
not exceed one hour. 

(4) The ordinary hours of duty shall be between 
the hours of 6.00 a.m. and 5.30 p.m. Monday to 
Friday inclusive. 

(5) The ordinary hours of duty within the spread 
of hours provided in subclause (4) of this clause shall 
not be altered without consultation with the unions 
party to this award. 
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(6) For the purpose of computing time for which 
payment is to be made, calculations shall be made to 
the nearest one-quarter hour. 

(7) For the purpose of meeting the needs of the 
industry, the employer may require any worker to 
work reasonable overtime, including work on 
Saturdays, Sundays, holidays and special days off, 
at the rate prescribed by this award, and unless 
reasonable excuse exists, the worker shall work in 
accordance with such requirement. 

8.—Overtime. 
(1) (a) All time worked in excess of or outside of 

the ordinary working hours shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(b) Work done on Sundays shall be paid for at 
the rate of double time. 

(c) When a worker is required for duty during his 
usual meal time and his meal time is thereby post- 
poned for more than half an hour, he shall be paid at 
overtime rates until he gets his meal. 

(d) In computing overtime, each day shall stand 
alone but when a worker works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
subclause. 

(2) (a) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so arranged 
that each worker has at least 10 consecutive hours 
off duty between the work of successive days. 

(b) A worker (other than a casual worker) who 
works so much overtime between the termination of 
his ordinary work on one day and the commence- 
ment of his ordinary work on the next day, that he 
has not had at least 10 consecutive hours off duty 
between those times, shall, subject to this subclause, 
be released after completion of such overtime until 
he has had 10 consecutive hours off duty without 
loss of pay for ordinary working hours occurring 
during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double rates until he is released from duty for 
such period and he shall then be entitled to be absent 
until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working hours 
occurring during such absence. 

(d) Where a worker (other than a casual worker) 
is called in to work on a Sunday, holiday or special 
day off preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 con- 
secutive hours off duty before his usual starting time 
on the next day. If this is not practicable, then the 
provisions of paragraphs (b) and (c) of this 
subclause shall apply mutatis mutandis. 

(e) Overtime worked in the circumstances 
referred to in subclauses (3) and (4) of this clause 
shall not be regarded as overtime for the purpose of 
this subclause where the actual time worked is less 
than the appropriate minimum period referred to in 
those subclauses. 

(3) (a) A worker required to return to work 
overtime after leaving his employer's premises and 
who returns home on completion of that overtime, 
shall be paid $5.90 in addition to the following 
minimum payments for any overtime worked, 
namely — 

(i) if notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day. 

(ii) if not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day; 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

(b) The provisions of this subclause do not apply 
to Sunday work. 

(c) The allowance of $5.90 prescribed in 
paragraph (a) of this subclause shall be halved where 
the employer provides transport. 

(4) A worker who works overtime on a Sunday 
shall be paid for not less than four hours at the rate 
applicable to that day and the worker shall not be 
obliged to work for the four hours if the job for 
which he was brought in is completed in less than 
four hours, but if he is called out for duty more than 
once within a period of four hours from the start of 
a previous call-out for duty, he shall not be entitled 
to any further payment for time worked within that 
period of four hours. 

(5) The minimum payments referred to in 
subclauses (3) and (4) of this clause shall not apply to 
any worker who is required to return to work to 
perform regular tests, checks or inspections outside 
ordinary hours but such worker shall be paid a 
minimum of one hour at overtime rates on each 
occasion he is required to return to work for such 
purpose. 

(6) When a worker is required to hold himself in 
readiness as from a specific time for a call-out to 
work after ordinary hours, he shall be paid at 
ordinary rates for the actual time during which he so 
holds himself in readiness. 

(7) (a) Subject to the provisions of this 
subclause, a worker who commences to work over- 
time at or after the usual ceasing time and before the 
usual starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his days work, be 
supplied with a meal by his employer or be 
paid $3.90 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required he shall be 
supplied with a meal by his employer or be 
paid $2.75 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hours period 
referred to but no such meal period shall 
be paid for. 

(b) The provisions of subparagraph (i) of 
paragraph (a) hereof shall not apply — 

(i) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of §ny meal for which he can 
reasonably go home. 

(c) If a worker to whom subparagraph (i) of 
paragraph (b) hereof applies has, as a consequence 
of the notification referred to in that subparagraph 
provided himself with a meal or meals and is not 
required to work overtime or is required to work less 
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overtime than the period notified, he shall be paid 
for each meal provided and not required, the 
appropriate amount prescribed above. 

(d) For the purpose of paragraph (a) (i.e. the 
meal provision) hereof — 

(i) the expression "usual starting time" and 
"usual ceasing time" mean, respectively, 
the time at which the worker usually com- 
mences and the time at which he usually 
ceases his ordinary hours of duty; and 

(ii) time worked on Saturdays, Sundays, 
holidays or special days off between the 
usual starting time and the usual ceasing 
time shall be deemed not to be overtime. 

(e) A worker shall not be compelled to work for 
more than five hours without a break for a meal. 

(8) (a) An employer may require any worker to 
work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(b) The Union party to this agreement or worker 
or workers covered by this agreement, shall not in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(9) Travelling time shall not be regarded as time 
worked within the meaning of this clause. 

9.—Annual Leave. 
(1) (a) Subject to the provisions of this clause, a 

period of four weeks' leave, with payment of 
ordinary wages as prescribed, shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with the employer. 

(b) For the purpose of paragraph (a) hereof 
"four weeks' leave" shall mean 150 hours' leave. 

(c) If the worker so requests, the annual leave 
allowed in paragraph (a) hereof may be taken in two 
periods, provided that each period consists of a 
minimum of 41 and two-thirds or 37'A hours, and 
that such periods are taken in complete weeks in 
accordance with the recognised work pattern of the 
worker concerned. 

(d) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall 
have the option of resuming duty for that full day or 
take the balance of the day as approved leave with- 
out pay. 

(5) A worker who is justifiably dismissed for mis- 
conduct shall not be entitled to the benefit of the 
provisions of this clause. 

(6) For the purpose of subclause (1) of this clause 
"ordinary wages" means the rate of wage the 
worker has received for the greatest proportion of 
the calendar month prior to his taking annual leave. 

(7) Annual leave shall be calculated to 30 June 
each year. 

(8) Any annual leave entitlement accumulated to 
a worker as at 8 June 1981 shall be adjusted in hours 
in the ratio of 37 Yz to 40. 

(9) The provisions of this clause shall not apply to 
a casual worker. 

10.—Holidays. 
(1) (a) The following days or the days observed 

in lieu shall, subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely:— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in 
paragraph (a) hereof falls on a Saturday or a 
Sunday, the holiday shall be observed on the next 
succeeding Monday, and if that Monday is a special 
day off, or if the holiday falls on a special day off, 
then that special day off shall be observed on the 
next succeeding Tuesday. Provided that when 
Boxing Day falls on a Sunday or a Monday, the 
holiday shah be observed on the next succeeding 
Tuesday; provided further that where Boxing Day is 
so substituted, and where the Monday immediately 
preceding that Tuesday is a special day off, then that 
special day off shall be observed on the next suc- 
ceeding Wednesday. In each case, the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(2) Whenever any holiday falls on a worker's 
ordinary working day and the worker is not required 
to work on such day, he shall be paid for the 
ordinary hours he would have worked on such day 
as if it had not been a holiday. If he is required to 
work on a holiday, he shall be paid for the time 
worked at the rate of double time and a half. 

(3) When a worker is off duty owing to leave 
without pay or sickness including accidents on or off 
duty, except time for which he is entitled to payment 
for sick pay, any holiday falling during such absence 
shall not be treated as a paid holiday. Where the 
worker is on duty or available on the whole of the 
working day immediately preceding a holiday or 
resumes duty or is available on the whole of the 
working day immediately following a holiday as 
prescribed in this clause, the worker shall be entitled 
to a paid holiday on all such holidays. 

(4) The provisions of this clause shall not apply to 
a casual worker. 

11.—Payment for Sickness. 
(1) (a) A worker shall be entitled to payment for 

non-attendance on the ground of personal ill-health 
or injury for one sixth of a week's pay for each 
completed month of service. 

(b) The unused portion of the entitlement pres- 
cribed in paragraph (a) hereof, in any accruing year, 
shall be allowed to accumulate and may be availed 
of in the next or any succeeding year. Any such 
entitlement accumulated to a worker as at 8 June 
1981 shall be adjusted in hours in the ratio of 37 Vi to 
40. 

(c) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the worker 
leaves the service of the employer, in the event of the 
worker being entitled by service subsequent to the 
sickness in that year to a greater allowance than that 
made at the time the sickness occurred. 

(2) For the purpose of this clause, the expression 
"non-attendance on the ground of personal ill- 
health" shall be deemed to include absence of a 
worker for not more than three consecutive working 
days due to the unexpected critical illness of a 
member of the worker's immediate family (i.e. wife, 
parent, child, brother or sister) but only if and to the 
extent that the worker proves to the satisfaction of 
the employer that his absence was necessary. 

(3) Except as provided in subclause (2) of this 
clause, a worker shall not be entitled to the benefit 
of this clause unless he produces proof of sickness to 
the satisfaction of the employer, but the employer 
shall not be entitled to a medical certificate for 
absences of less than three consecutive working days 
unless the total of such absences exceeds five days in 
any one accruing year. 
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(4) (a) Subject to the provisions of this 
subclause, the provisions of this clause apply to a 
worker who suffers personal ill health or injury 
during the time when he is absent on annual leave 
and a worker may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the worker of the obligation to advise the 
employer in accordance with Clause 15.—Absence 
from Duty, if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the worker or, failing agreement, 
shall be added to the worker's next period of annual 
leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 9.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9.—Annual Leave, 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(5) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor 
to workers whose injury or illness is the result of the 
worker's own misconduct. 

12.—Long Service Leave. 
(1) The conditions embodied in the document 

"Long Service Leave Conditions — State Govern- 
ment Wages Employees" as consolidated in June 
1980, shall apply with the exception that on and 
from the first day of April 1977 long service leave 
for the second period of service shall accrue at the 
rate of 13 weeks' leave for seven years of continuous 
service. 

(2) For the purpose of subclause (1) of this 
clause, "13 weeks' leave" shall mean 4871/2 hours' 
leave. 

(3) Any long service leave entitlement accrued to 
a worker as at 8 June 1981 shall be adjusted in hours 
in the ratio of 37 Vi to 40. 

(4) In taking leave, if a worker's leave entitlement 
expires part way through a day, the worker shall 
have the option of resuming duty for that full day or 
take the balance of the day as approved leave 
without pay. 

13.—Travelling Allowance. 
A worker attached to a depot or workshop who is 

required to start work at some place other than his 
usual workshop or place of employment shaU, if the 
time taken in travelling from his place of residence 
to the job and return exceeds the time normally 
taken in travelling from his usual place of residence 
to his usual workshop or place of employment and 
return, be paid for such excess travelling time at 

ordinary rates and if the fares actually and reason- 
ably incurred in such travelling exceed the fares 
normally paid by the worker in travelling from his 
place of residence and return, the employer shall pay 
the amount by which such fares exceed those usually 
paid for travelling to and from his usual workshop 
or place of employment. 

14.—Junior Workers' Certificate. 
Junior Workers upon being engaged shall furnish 

the employer with a certificate containing the 
following particulars — 

(a) name in full; 
(b) age and date of birth. 

No worker shall have any claim upon the 
employer for additional pay in the event of the age 
of the worker being wrongly stated either on the 
certificate or if no such certificate is furnished, 
verbally to the employer. If any Junior shall wilfully 
mis-state his age, either verbally to the employer or 
in the certificate, he alone shall be guilty of a breach 
of this agreement and in the event of a Junior 
Worker having received a higher rate than that to 
which he was entitled, he shall make restitution to 
the employer. 

15.—Absence from Duty. 
(1) Any worker losing time through sickness or 

injury shall as soon as possible notify his foreman or 
other officer in charge in sufficient time to permit of 
arrangements being made for the performance of his 
duties. 

(2) Subject to the provisions of Clause 11.—Pay- 
ment for Sickness, any worker losing time through 
sickness or special leave shall be reduced in wages 
only to the extent of the time actually lost through 
sickness or granted as special leave. 

16.—Promotions. 
All promotions shall be made under and in 

accordance with the Government Employees 
(Promotions Appeal Board) Act 1945-1980 and the 
regulations thereto. 

17.—Under Rate Workers. 
(1) Any worker who by reason of old age or 

infirmity is unable to earn the minimum wage as 
prescribed by this agreement, may be paid such 
lesser wage as may from time to time be agreed upon 
in writing between the Union and the Commission. 

(2) A worker whose wage has been so fixed, may 
work and be employed by the employer for such 
wage for a period of six calendar months thereafter 
and after the expiration of the said period until 14 
days' notice in writing shall have been given him on 
behalf of the Union requiring his wage to be again 
fixed in the manner prescribed by this clause. 

18.—Special Provisions and Allowances. 
(1) A worker shall be paid an allowance of $1.30 

for each day on which he works on or from 
temporary stages, planks or ladders at a height of 
15.5 metres or more above the ground or floor level. 

(2) A worker shah be paid an allowance of $0.32 
per hour when, because of the dimensions of the 
compartment or space in which he is working, he is 
required to work in a stooped or otherwise cramped 
position or without proper ventilation. 

(3) A worker shall be paid an allowance of $0.86 
per day when required to work in wet ground where 
it is impracticable to work without getting wet feet, 
provided that when watertight boots are supplied by 
the employer, there shall be no allowance paid. 

(4) All tools required in connection with any 
work performed by a worker on behalf of the 
employer shall be provided by the employer. 
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(5) (a) Servicemen, all regular workers of the 
mainlaying gangs and complaintmen, shall be 
provided with oilskins and sou'westers every two 
years. 

(b) Boots will be issued by the employer to 
workers while they are engaged in the meter opening 
room and on the caustic bath in the stove shop. 
These boots are to be handed back each night by the 
workers concerned and will be kept by the employer 
whilst not in use. Such boots are not to be taken 
away from the employer's premises by any worker. 

(c) Gloves shall be supplied to employees 
working on the caustic bath and in the stove and 
meter shop. 

(d) Safety glass goggles shall be supplied to 
employees engaged on emery wheels or buffing. 

(e) Every worker shall sign an acknowledgement 
on receipt of any article of equipment and shall 
return same to the employer when he has finished 
using it or on leaving his employment. 

(6) During the time any article of equipment is on 
issue to the worker, he shall be responsible for any 
loss or damage thereto, fair wear and tear attribut- 
able to ordinary use excepted. 

(7) A worker to whom an article of protective 
equipment has been issued shall not lend that article 
to another worker and if he does, both he and that 
other worker shall be deemed guilty of wilful mis- 
conduct. 

(8) An article of protective equipment which has 
been used by a worker shall not be issued by the 
employer to another worker until it has been 
effectively sterilised, but this paragraph only applies 
where sterilisation of the article is practicable and is 
reasonably necessary. 

(9) A worker shall be paid an allowance of $0.15 
per hour when working a pneumatic rivetter of the 
percussion type and other pneumatic tools of the 
percussion type. 

(10) (a) Each worker shall be supplied with two 
sets of overalls after six months of continuous 
service which shall be replaced when in the opinion 
of the nominated officer, overalls are beyond useful 
wear and repair. 

(b) Each worker to whom overalls are issued shall 
sign an acknowledgement of receipt thereof and 
shall return those overalls to the employer if his 
employment terminates. 

(c) Each worker shall be responsible for any loss 
or damage to those overalls other than fair wear and 
tear attributable to ordinary use. 

(11) First Aid Kit: The employer shall provide all 
requisite first aid appliances and materials as 
prescribed by the Factories and Shops Act. 

(12) Washing Facilities: Reasonable washing 
facilities shall be provided at permanent depots, i.e. 
hot showers, wash basins and soap suitable for 
removing tar and grease. 

19.—Maximum Rate. 
The provisions contained in this agreement do not 

operate so as to require payment of more than 
double time rates or double time and a half on a 
holiday prescribed under this agreement, for any 
work except and to the extent that the provisions of 
Clause 18.—Special Provisions and Allowances, 
apply to that work. 

20.—Definitions. 
(1) Casual Worker: Means a worker employed 

for less than one week continuously but does not 
include a worker who when work is available, leaves 

his employment before the expiration of one week. 
A casual worker shall be paid 20 per cent in addition 
to the minimum rate specified for 37 Zi hours' work. 

(2) Gas Fitting work means the installation, 
repair and maintenance of pipes (including flue 
pipes), fittings, appliances and other apparatus of a 
type used or intended to be used in supplying or 
consuming gas and the connection and disconnec- 
tion of meters and such pipes, fittings, appliances 
and other apparatus to or from a supply of gas. 

(3) Gas Fitter Class 1 means — 
(a) a worker in his fourth or subsequent year 

of continuous service as a Gas Fitter Class 
2 with the State Energy Commission of 
Western Australia; or 

(b) any other Gas Fitter Class 2, classified as 
Class 1 by the State Energy Commission, 
with training and experience equivalent to 
that in (a) hereof, 

who has proved his competence to carry out all 
aspects of gas fitting work and has demonstrated a 
sound knowledge of the Gas Fitting Regulations. 

For the purpose of seniority in relation to 
promotion, a Gas Fitter classified Class 1 in 
accordance with (b) above, shrill be deemed to be a 
Gas Fitter Class 2 until he has completed three con- 
secutive years service as a Gas Fitter with the State 
Energy Commission of Western Australia. 

(4) Gas Fitter Class 2 — means a worker who has 
satisfactorily completed a training course in and has 
demonstrated his competence to undertake routine 
gas fitting work. 

(5) Mainlayer/Servicelayer — means a worker 
who performs those aspects of gas fitting work 
associated with the installation, repair and main- 
tenance of mains and services. 

(6) Gas Fitters' Assistant — means a worker who 
generally assists a Gas Fitter Class 1 and/or Class 2. 

21.—Bereavement Leave. 
(1) A worker (other than a casual worker) shall, 

on the death within Australia of a wife, husband, 
father, mother, brother, sister, child or stepchild be 
entitled, on notice, to leave up to and including the 
day of the funeral of such relation, and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such 
death shall be furnished by the worker to the 
satisfaction of the employer. 

(2) Provided that payment in respect of bereave- 
ment leave is to be made only where the worker 
otherwise would have been on duty, and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay, 
holiday, or a special day off. 

22.—Wages. 
(1) A worker shall be paid the rate per week and, 

in addition, the special payment assigned to his 
classification for 37'A hours' work. 

Provided that where a worker is — 
(i) in his third year of service, the rate per 

week for 37/2 hours' work shall be that 
prescribed in Column "A". 

(ii) in his fourth or subsequent year of service, 
the rate per week for 37/2 hours' work 
shall be that prescribed in Column "B". 
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Appliance Tester  
Gas Fitter Class 1  
Gas Fitter Class 2  
Trainee Gas Fitter  
Gas Fitter's Assistant  
Gas Meter Tester  
Gas Meter Repairer — 

First 12 months  
Thereafter   

Gas Meter Preparer  
Holder Attendant (Gas Works). 
Labourer  
Mainlayer/Servicelayer  
Mainlayer/Servicelayer's 

Assistant   
Maintenance Man  

Rate Per Week Specia 
Column Column Pay- 

255.00 265.80 281.50 54.70 
242.80 250.40 253.90 41.40 

(2) (a) Junior Workers Male wage per 37 Vi 
hours' work per week expressed as a percentage of 
Gas Meter Preparer rate: 

Special 
Payment 

% $ 
Under 16 years of age 35 14.40 
16 years of age  45 18.50 
17 years of age  55 22.70 
18 years of age  65 26.80 
19 years of age  78.5 32.30 
20 years of age  93 38.30 

(b) For the purpose of this subclause. Gas Meter 
Preparer rate means the appropriate rate for 371/2 
hours' work for the classification Gas Meter 
Preparer in subclause (1) of this clause. 

(c) Notwithstanding the provisions of paragraph 
(a) of this subclause, a junior worker over the age of 
20 who has completed 12 months' service in the Gas 
Meter Shop and has been certified proficient in all 
aspects of the duties of a Gas Meter Preparer by the 
Engineer in Charge, shall be paid the adult rate for 
37 Zx hours' work for the classification of Gas Meter 
Preparer as prescribed in subclause (1) of this 
clause. 

(3) A leading hand (i.e. a worker placed in charge 
of three or more workers or otherwise classified by 
the employer as a leading hand), shall be paid the 
additional margin set out hereunder for 37 Vi hours' 
work — 

$ 
(a) if placed in charge of not less 

than three and not more than 10 
other workers  13.10 

(b) if placed in charge of more than 
10 and not more than 20 other 
workers  20.00 

(c) if placed in charge of more than 
20 other workers  25.80 

23.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of 

this clause, wages shall be paid fortnightly by 
cheque on each alternate Thursday at the worker's 
recognised work location. 

(2) Where the worker elects in writing, the wages 
shall be paid into a bank account, building society or 
approved credit union; and the receipt of such bank, 
building society or credit union shall be a full and 
sufficient discharge for the amount paid thereto. 

(3) Workers who, as at 3 July 1981 had elected to 
be paid in cash shall, until they elect otherwise, 
continue to be so paid. 

PRINTING 
(Country). 

Award No. 9 of 1969. 
1.—Title. 

This award shall be known as the Printing (Country) 
Award, as varied and consolidated, and replaces Award 
NO. 12 of 1960 as varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Area. 
6. Union Membership — Deleted. 
7. Contracting Out of the Award Prohibited. 
8. Terms of Employment. 
9. Aged and Infirm Workers. 

10. Casual Worker. 
11. Rates of Wages. 
11A. Minimum Wage — Adult Male and Female. 
12. Stand By for Work. 
13. Call Back. 
14. Workers Missing Usual Conveyance. 
15. Rest Interval. 
16. Meal Period. 
17. Part Time Workers. 
18. Payment of Wages and Pay Day. 
19. Hours of Work. 
20. Shiftwork. 
21. Overtime. 
22. Public Holidays. 
23. Annual Leave. 
24. Sick Leave. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Jury Service. 
28. Production of Drawings. 
29. Proof Reading. 
30. Letterpress and Lithographic Printing Con- 

ditions. 
31. Glueing Machines. 
32. Restrictions on Taking Work Off an 

Employer's Premises. 
33. Letting and Hiring of Premises or Plant. 
34. Mixed Functions. 
35. Limitation of Employment of Juniors. 
36. Apprentices. 
37. Health Notices. 
38. Health Provisions. 
39. Change Rooms and Dressing Time. 
40. Protection of Clothing. 
41. Employer to Provide Facilities. 
42. Bronzing or Dusting-Off. 
43. First-Aid Chest. 
44. First-Aid Treatment. 
45. Guillotine Machine Work. 
46. Platen Machines Used for Carton Cutting. 
47. Time and Wages Records. 
48. Right of Entry. 
49. Union Delegate. 
50. Board of Reference. 
51. Settlement of Disputes. 
52. Posting of Award and Union Notices. 
53. Interpretation of Award. 
54. Production. 
55. Long Service Leave. 

Schedule "A" Respondents. 

3.—Scope. 
This award shall apply to all workers employed in the 

classifications set out in Clause 11.—Rates of Wages of 
this award, provided that this award shall not apply to 
work done in connection with the production of a daily 
newspaper. 

4.—Term. 
This award shall operate for a period of three years 

from the date as from the beginning of the first pay 
period commencing after the date hereof. (The date of 
this award is the 30th day of March 1972.) 



588 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

5.—Area. 
This award shall operate over the whole of the State of 

Western Australia, except those areas comprised within a 
radius of 24 kilometres from the General Post Office 
Perth, and 40 kilometres from the Post Office, 
Kalgoorlie. 

6.—Union Membership — Deleted. 

7.—Contracting Out of the Award Prohobited. 
A worker covered by the terms of this award shall be 

paid not less than the wage prescribed by this award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award 
notwithstanding anything to the contrary determined by 
the employer or by the employer in agreement with the 
worker. 

8.—Terms of Employment. 
(1) No person shall be employed except as — 

(a) a weekly time worker, or 
(b) a casual time worker. 

(2) A weekly time worker to become entitled to 
payment of a weekly wage shall perform such work as the 
employer shall from time to time require on the days and 
during the hours usually worked by such worker. 

(3) Termination of Employment: 
(a) The employment of a weekly time worker may 

be terminated by a week's notice on either side, 
or in lieu of such notice the employer shall pay 
to the worker one week's wages, or the worker 
shall forfeit to the employer one week's wages. 
The employer may deduct the amount for- 
feited, or any part of it, from any moneys due 
to the worker under this award. Notice may be 
given on any day of the week to take effect one 
week after the day on which it is given provided 
always that the notice referred to in this 
paragraph shall not be given so as to take effect 
concurrently with any annual leave to which the 
worker may be entitled. 

(b) The provisions of paragraph (a) of this 
subclause shall not affect the right of the 
employer to dismiss any worker without notice 
for malingering, inefficiency, neglect of duty or 
misconduct and in such case wages shall be paid 
up to the time of dismissal only. 

(4) Abandonment of Employment: 
(a) The absence of a worker from work for a 

continuous period exceeding three working 
days without the consent of the employer and 
without notification to the employer shall be 
prima fade evidence that the worker has 
abandoned his employment. 

(b) Provided that if within a period of 14 days from 
his last attendance at work or the date of his last 
absence of which notification has been given or 
consent has been granted a worker has not 
established to the satisfaction of his employer 
that he was absent for reasonable cause he shall 
be deemed to have abandoned his employment. 

(c) Termination of employment by abandonment 
in accordance with this subclause shall operate 
as from the date of the last attendance at work 
or the last day's absence in respect of which 
consent was granted, or the date of the last 
absence in respect of which notification was 
given to the employer, whichever is the later. 

(5) Interruption of Work: 
(a) An employer may deduct payment for any time 

a worker of that employer cannot usefully be 
employed because of any strike of a union, 
party to this award, or any other union, or 
through any breakdown of machinery or any 
stoppage of work for any cause for which the 
employer cannot be held responsible. 

(b) In the event of work being temporarily stopped 
by a breakdown of machinery, or by any cause 
for which the employer cannot be held 
responsible, and the worker having lost at least 
two days' pay, the worker may inform the 
employer of his intention to terminate his 
employment whereupon the employment shall 
be terminated without the worker being 
required to give the week's notice mentioned in 
paragraph (a) of subclause (3) of this clause and 
he shall be paid such moneys as are due to him 
under this award. 

(6) Rationing of Work Prohibited: Nothing in this 
award shall be read as authorising the rationing of work 
of a weekly full-time worker or among weekly full-time 
workers so as to reduce the numbers of hours per week 
customarily worked by any such worker. 

(7) Employment of Males and Females: Males and 
females may be employed on any work covered by this 
award at such hours and under such conditions of 
employment as are not prohibited by this award. 

9.—Aged and Infirm Workers. 
Where an aged worker or an infirm worker is unable to 

earn the minimum rate of wage prescribed by this award 
for the particular class of work which he has been 
offered, a lower rate may be fixed and paid with the 
consent, in writing of the Secretary of the Union or with 
the consent of the Registrar of the Industrial 
Commission after notice to the representative of the 
union. The consent shall be in writing and shall state the 
name of the person to be employed, the nature of the 
proposed employment, the name of the proposed 
employer, the wages to be paid, and the ground upon 
which consent is given. Such consent shall relate to one 
worker only and shall be for a stated term of not longer 
than one year, but such consent may be reviewed. 

A copy of any such consent shall be filed with the 
Registrar and be available for inspection. No such lower 
rate shall be paid unless the person or authority 
consenting thereto has certified that the worker is unable 
to earn the minimum rate of wages so prescribed. 

10.—Casual Workers. 
(1) A casual worker is one who is engaged and paid as 

such. 
(2) An employer when engaging a person for casual 

employment shall inform him then and there that he is to 
be employed as a casual. Except where this is done the 
worker shall be a weekly time worker. A casual worker 
after two weeks of continuous employment, shall 
become a weekly time worker. 

(3) A casual worker has been continuously employed 
when he or she has worked the same days and hours as a 
weekly time worker. 

(4) If a casual worker commences duty or is required 
to attend for duty on any day or night and actually 
attends for duty for the period required by the employer, 
such worker shall in respect of such day or night, as the 
case may be, be paid at the appropriate rate provided in 
this clause for six hours, at the least. 

(5) A casual worker whether working on day work or 
shift work shall be paid for such work or the hourly rate 
prescribed for such work, with the addition of 20 per 
cent, and in the case of a worker employed on shift work 
the further addition of the allowance prescribed by 
subclause (3) of Clause 20.—Shift Work of this award. 

(6) A casual worker, when working on a holiday or 
overtime or any time for which a weekly worker is paid 
above his ordinary rate of pay, shall be paid the 
appropriate rate payable to a weekly worker of the same 
class working at such time with the addition of 20 per 
cent. 
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11.—Rates of Wages. 
The minimum weekly rate of wage to be paid to a 

worker on day work shall be as follows: 

(a) Adults: $ 
(a) Compositor 276.20 
(b) Keyboard Operator 267.60 
(c) Proof Reader 267.60 
(d) Proof Reader's Assistant 222.60 
(e) Printing Machinist 264.50 
(f) Artist/Designer 268.50 
(g) Graphic Reproduction 

(i) Image Preparer 276.20 
(ii) Plate Preparer 276.20 
(iii) Cylinder Preparer 276.20 

(h) Small Offset Machinist 264.20 
(i) Binder/Finisher 264.50 
(j) Worker employed directly 

in connection with 
stationery, system work, 
addressograph work, paper 
products 224.30 

(k) Feeder on any machine 228.30 
(1) Storeman 233.50 
(m) Screen Printing 

Stencil Preparer 243.30 
Power Driven Screen 
Printing Machine 
Operator 219.20 
Screen Attendant 207.40 

(n) A worker not otheriwse 
specified 216.70 

(2) Apprentices: The minimum weekly wage shall 
be the undermentioned percentages of the 
weekly wage of the Binder/Finisher. 
First year 47 Vi per cent 
Second year 60 per cent 
Third year 72'/i per cent 
Fourth year 87 '/z per cent 

(3) Juniors (not being apprentices): The minimum 
weekly wage shall be the under mentioned 
percentages of the weekly wage prescribed in 
classification (n) of subclause (1) of this clause: 
Under 16 years of age 30 per cent 
Between 16 and 17 years of age 40 per cent 
Between 17 and 18 years of age 50 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age 75 per cent 
Between 20 and 21 years of age 90 per cent 

(4) Junior Artist/Designer: The minimum weekly 
wage shall be the undermentioned percentages 
of the weekly wage of the Artist/Designer. 
Under 17 years of age 371/2 per cent 
Between 17 and 18 years of age... 471/2 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age ... 721/2 per cent 
Between 20 and 21 years of age ... 87 !/> per cent 

(5) Junior Keyboard Operator: The minimum rate 
of wage payable to a non-apprenticed junior 
emplolyed as a Keyboard Operator shall be the 
rate prescribed in item (b) of subclause (1) of 
this clause. 

11 A. — Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordiary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

12.—Stand By for Work. 
(1) A stand by for work is that period of time when a 

worker is required by his employer to hold himself in 
readiness to perform work outside of his ordinary 
working hours but is not required to be at his place of 
employment during that period of stand by. Provided a 
worker and his employer make arrangements as to where 
he (the worker) may be contacted by the employer and 
meet the employer's request to report for work if 
necessary or be released from standing by for work, the 
worker's movements during such period of stand by shall 
be unrestricted. 

(2) For all time a worker is required to stand by for 
work as described in subclause (1) hereof he shall be paid, 
if a — 

(a) weekly worker, at the rate of the time worker's 
hourly rate as prescribed by this award, or 

(b) casual worker, at the rate prescribed in 
subclause (5) of Clause 10.—Casual Workers 
of this award for day work. 

(3) A worker required to stand by for work at his place 
of employment shall be paid as though he were working, 
i.e. if such stand by is during — 

(a) the ordinary hours of work, payment shall be 
made at and be part of his ordinary wage, or 

(b) overtime hours, the time shall be reckoned as 
part of his period of overtime and payment 
shall be made at the appropriate rate of pay as 
prescribed in Clause 21.—Overtime of this 
award. 

13.—Call Back. 
(1) When a worker is called back to perform work at a 

time when he would not ordinarily be at work, and the 
worker has not been notified prior to his last finishing 
work that he would be so called back, such call back shall 
be a "call" for the purposes of this award. 

(2) Except as otherwise provided in subclause (4) 
hereof, a worker called back shall be paid one hour's 
ordinary pay for such "call" and, in addition, shall be 
paid as provided in subclause (3) hereof. 

(3) All time worked on a "call" shall be paid for at 
double ordinary hourly rates of pay with a minimum of 
three hours' work or payment at such rate in lieu thereof. 

(4) In the event of a worker receiving a "call" and 
then, prior to commencing work in accordance 
therewith, being informed by the employer that his 
services on such "call" are not required, the worker 
shall, if he has — 

(a) left his place of residence, be paid as if he had in 
fact started work; 

(b) not left his place of residence, be paid one 
hour's ordinary pay. 

(5) The provisions of this clause shall not apply where 
the worker is notified during the course of a weekend 
that he is required to report for overtime work prior to 
his normal commencing time on the first working day 
after that weekend and such overtime work — 

(a) does not exceed 30 minutes; and 
(b) is continuous with the commencement of his 

ordinary working time. 

14.—Worker Missing Usual Conveyance. 
(1) Whenever the finishing time of any worker 

working overtime or working on any temporary shift 
work is such as to cause him to miss the usual means of 
conveyance home and there is no reasonable alternative 
transport available he shall be conveyed home in a 
suitable manner, without delay, at the expense of the 
employer. 
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(2) In the event of transport as required by this clause 
not being provided by the employer the appropriate 
overtime rates shall be paid for all time necessarily 
occupied by the worker in reaching his home. 

15.—Rest Interval for Females. 
(1) For each female worker employed on day work 

there shall be an interval of 10 minutes fixed by the 
employer between 9.30 a.m. and 11.00 a.m. for rest on 
each day on which the female worker is required to work. 

(2) For each female worker employed on shift work 
there shall be an interval of 10 minutes at a time fixed by 
the employer between the second and third hour after the 
ordinary commencing time of the shift, for rest on each 
day on which the female worker is required to work shift 
work. 

(3) The rest period shall be counted as time worked 
and shall be taken without loss of pay. Reasonable 
facilities shall be provided by the employer for the 
worker to have refreshments during such interval if the 
worker so desires. 

16.—Meal Period. 
Subject to subclause (3) of Clause 19.—Hours of 

Work and subclause (8) of Clause 20.—Shift Work of 
this award, the following provisions shall apply to meal 
periods: 

(1) The minimum time allowance for meals shall be 
three-quarters of an hour. Provided that by 
agreement with the union the period may be 
reduced to not less than half an hour. 

(2) No worker shall be compelled to stop work 
except for meals, and subject to subclause (6) of 
Clause 21.—Overtime of this award no period 
of work shall exceed five hours without a break 
for meals. 

(3) Subject to subclause (5) of this clause, where a 
worker is required to work during his usual 
meal period he shall be paid one-half extra on 
the hourly rate of his weekly wage for the time 
so worked, and he shall be allowed his usual 
meal period as soon as it can be arranged, but 
not later than five hours after commencing 
work each day. 

(4) The meal period of any worker on day work 
shall be between the hours of 11.00 a.m. and 
2.00 p.m. 

(5) The usual time of day of a worker's meal period 
may be altered — 

(a) by the employer after the worker has 
had one week's notice of the alteration 
which is to be made; or 

(b) by an employer acceding to a request by 
a worker that he desires a change in 
order to attend to some business 
arrangement, domestic or other 
personal necessity, in which case no 
notice of alteration shall be required; or 

(c) by agreement between an employer and 
his workers in which case notice of 
alteration shall not be required provided 
such agreement shall not be made for 
the sole purpose of avoiding the penalty 
prescribed by subclause (3) of this 
clause. 

(6) The duration and time of day of the usual meal 
period of a worker determined in pursuance of 
this clause shall be shown in the employer's 
time and wages records required to be kept in 
accordance with the provisions of Clause 
47.—Time and Wages Records of this award. 

17.—Part Time Workers. 
(1) Subject to subclause (2) of this clause, notwith- 

standing anything contained in this award, an employer 
and a female worker who, for personal reasons, is unable 

to attend for work for 40 hours per week and who desires 
and applies for permanent employment for a lesser 
number of hours per week may agree that the ordinary 
working week of such female shall be of such lesser 
number of hours than 40 but not less than 20, as they 
shall mutually determine. Such agreement shall be in 
writing signed by both parties and shall not become 
operative until deposited with and approved by the 
appropriate union or branch thereof having members 
employed in the establishment upon the type of work on 
which the part time worker is to be engaged, and, failing 
such approval being given by such union, be ratified by 
the Board of Reference. In the event of an establishment 
not employing a member of a union in the work upon 
which a part time worker is to be employed the approval 
of the union is required as if workers in that estab- 
lishment were members of the union or failing approval 
then by ratification of the Board of Reference. Where 
approval or ratification is given the following conditions 
shall apply to the employment of such persons — 

(a) they shall be weekly workers employed 
pursuant to subclause (1) and (2) of Clause 
8.—Terms of Employment of this award; 

(b) they shall work or, in lieu thereof, shall be paid 
for not less than 20 hours per week or for such 
greater number of hours fewer than 40 as 
constitutes the working week of the part time 
worker; 

(c) they shall work the same number of hours on 
each day of the week, Monday to Friday 
inclusive, and shall not work in excess of those 
daily hours; 

(d) they shall be paid for each day worked at the 
rate of one-fortieth of the minimum weekly 
wage prescribed by this award for the class of 
work performed by them. In no case shall any 
of such workers be paid less than so much of 
the minimum weekly wage prescribed by this 
award as is proportionate to the time worked by 
them as specified in paragraphs (b) and (c) 
hereof; 

(e) the payment or deduction of payment in lieu of 
notice of termination of employment as 
provided in subclause (3) of Clause 8.—Terms 
of Employment of this award shall, in the case 
of a part time worker, be of an amount equal to 
the weekly wage payable to such part time 
worker under paragraph (d) of this subclause; 

(f) the provisions of this award as regards annual 
leave, sick leave and public holidays shall apply 
on a pro rata basis to part time workes as 
follows: 

(i) Annual Leave. A part time worker shall 
become entitled to and shall take annual 
leave or be paid in lieu of such leave in 
the same manner and under the same 
conditions as a full time worker 
becomes entitled to and granted such 
leave in accordance with Clause 23.— 
Annual Leave of this award. 

(ii) Sick Leave. A part time worker shall 
become entitled to and shall be paid sick 
leave in the same manner and under the 
same conditions as a full time worker 
becomes entitled to and granted such 
leave in accordance with Clause 24.— 
Sick Leave of this award. 

(iii) Public Holidays. A part time worker 
shall become entitled to and shall be 
granted public holidays in the same 
manner and under the same conditions 
as a full time worker becomes entitled to 
and granted such public holidays in 
accordance with Clause 22.—Public 
Holidays of this award. 
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(2) Unless otherwise agreed to by the union concerned 
or in default of such agreement as determined by the 
Board of Reference, a part time female worker under this 
clause shall not be employed or continue in employment 
while a female member of the union concerned who is 
ready and willing to undertake the work as a full time 
weekly worker is unemployed. 

(3) A female shall not be employed as a part time 
worker on work for which apprenticeship is prescribed 
unless she does so under a classification other than a 
tradesman's classification. 

18.—Payment of Wages and Pay Day. 
(1) A worker shall be paid his wages on any week day 

in each week and such wages, including payment for any 
absences authorised by this award, shall be paid not later 
than two clear days after the end of the pay week in 
respect of which they have become due. 

(2) Wages shall be paid during working hours. Time 
and one-half shall be paid for all non-working time 
during which a worker is kept waiting for his wages 
except when the delay is for a reason beyond the 
employer's control. 

(3) When requested to do so by the worker, the 
employer shall supply to the worker details of wage 
payments made to him. Such details shall be in writing 
and shall contain the following:— 

(a) The date of payment. 
(b) The period covered by the payment. 
(c) The rate of wages $ 
(d) The number of hours covered by the payment 

at ordinary rate 
at overtime rate 

(e) The gross amount of wages payable $ 
(g) The amount of deductions made $ 
(h) The net amount of wages paid $ 

(4) An employer may change his pay or pay week 
provided that no worker shall suffer any financial dis- 
advantage as a result of the change. 

(5) (a) When in accordance with a notice of 
termination of employment as provided by this award a 
time worker's employment is terminated during the 
course of a week he shall, at the termination of his 
employment, be paid all money due to him. 

(b) When a time worker is dismissed without notice all 
money due to such worker shall be forwarded to him by 
post within 24 hours of the termination of his 
employment. 

(c) In the event of an employer failing to so forward 
all moneys due within the time prescribed in paragraph 
(b) hereof he shall, for each working day thereafter upon 
which he fails to so forward such moneys, pay to the 
worker a full day's pay. Provided that where the 
worker's right to pay or the amount thereof is disputed, 
this subclause shall not, as to the amount in dispute only, 
commence to apply until such dispute has been resolved 
by the Board of Reference or such other authority as may 
be invoked. Paragaph (b) hereof shall apply to any 
amount which is not in dispute. 

Notwithstanding anything to the contrary contained in 
this clause, an employer shall not be required to pay to a 
worker any amount which is in dispute as sick pay 
(should the worker become entitled to the sick pay 
claimed) until the pay day of the pay week following the 
pay week in which the worker's right to such pay was 
established. 

19.—Hours of Work. 
(1) Day Work: 

(a) Day work is work (other than overtime work) 
performed between the hours of 7.00 a.m. and 
6.00 p.m. 

(b) The ordinary weekly hours of duty for day 
workers shall be worked in not more than five 
days Monday to Friday inclusive, of each week. 

(c) The ordinary day work hours of duty of 
workers shall not exceed eight hours a day on 
Monday to Friday inclusive, and shall not 
exceed 40 hours in any week, to be worked 
between 7.00 a.m. and 6.00 p.m. provided that 
the time of starting work of any person 
employed to clean the premises and of the 
linotype mechanic or other person who attends 
to arrange the heating of linotype or like metal- 
pots or other heating apparatus for the 
machines or buildings, may be 6.30 a.m. 

(2) Juniors: Subject to the appropriate overtime 
provisions a woker under 17 years of age shall be 
employed only on day work. 

(3) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period, of each worker employed on day work 
shall be as determined by the employer 
provided that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 
unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of the workers should be made 
only as provided in Clause 16.—Meal 
Period of this award. 

(b) Working hours once having been fixed 
pursuant to this subclause (3), such hours shall 
not be changed until at least one week after 
such fixation has been in actual operation, 
provided always thai should any alteration of 
the working hours be effected other than in 
accordance with paragraph (a) hereof, the 
worker shall be paid double time for all time 
worked outside of his ordinary hours fixed in 
accordance with paragraph (a) hereof. 

(4) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(5) Emergency Provisions: 
(a) In a case of emergency beyond his control an 

employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (3) of this 
clause. Ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all time 
worked by him until the expiration of 48 hours 
after the worker has commenced the new 
working hours. 

20.—Shift Work. 
(1) For the purposes of this clause: "Afternoon 

Shift" means any shift finishing after 6.00 p.m. and at or 
before midnight; 

"Night Shift" means — 
(a) any shift finishing subsequent to midnight and 

at or before 7.00 a.m. for non-continuous shift 
workers; and 

(b) any shift finishing subsequent to midnight and 
at or before 8.00 a.m. for continuous shift 
workers; 
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"Continuous Shift Work" means work carried on 
with consecutive shifts of workers throughout the 24 
hours of each of not more than five consecutive days, 
Monday to Friday inclusive, without interruption except 
during breakdowns or meal breaks or due to unavoidable 
causes beyond the control of the employer. 

"Morning Shift" means any shift commencing at or 
after 5.00 a.m. and prior to 7.00 a.m. but nothing in this 
definition shall cause a worker working in accordance 
with the provisions of subclause (l)(c) of Clause 19.— 
Hours of Work to be deemed to be working on morning 
shift. 

(2) Hours — Shift Work: The ordinary weekly hours 
of duty for a shift worker shall not exceed eight hours a 
day on Monday to Friday, inclusive, and shall not exceed 
40 hours in any week, provided that work by a night shift 
worker commencing on a Friday may continue into the 
Saturday for the remaining ordinary hours of work 
which commenced on the Friday. 

(3) Shift Allowances: 
(a) A worker when on morning shift or when on 

afternoon shift or when on a night shift which 
rotates with or alternates with day work and/or 
afternoon shift shall, in addition to the day 
work wage by this award prescribed for the 
work that he performs, be paid 20 per cent of 
that day work wage. 

(b) A worker who 
(i) during a period of engagement on shift, 

works night shift only; or 
(ii) remains on a night shift for a longer 

period than four consecutive weeks; or 
(iii) works on a night shift which does not 

rotate or alternative with another shift 
or with day work so as to give him at 
least one-third of his working time off 
night shifts in each shift cycle. 

shall during such agreement period or cycle be 
paid for all time worked during ordinary 
working hours on such night shift 30 per cent in 
addition to the day work wage by this award 
prescribed for the work he performs. 

(4) Allowances Part of Weekly Wage: The relevant 
shift allowance prescribed by subclause (3) of this clause 
for a shift worker shall be part of his weekly wage for the 
purpose of calculating the appropriate overtime rate 
payable in accordance with subclause (6) of this clause 
and Clause 21.—Overtime of this award. 

(5) Meal Break — Continuous Shift Work: A worker 
employed on continuous shift work, shall on the shift on 
which he is employed be permitted and shall take a meal 
break of 30 consecutive minutes and such meal break 
shall be counted as time worked and paid as such. 

(6) Change of Working Periods: 
(a) A worker who during the course of a week's 

work is transferred from day work to night 
shift or from night shift to day work shall, 
without loss of pay, be allowed at least a 10 
hour break between the time of finishing his 
day work and the time commencing his day 
work as the case may be. If such 10 hours' not 
allowed the worker shall be paid double time 
for all hours worked by him until he has had 
such 10 hours' break. 

A worker shall not be transferred from day 
work to night shift or vice versa more than once 
in a working week. 

(b) This subclause shall, with the necessary 
changes, apply to any worker changed from 
day work to shift work or from shift work to 
day work or from one shift to another. 

(7) Shift Workers Not to Work Alone: An employer 
shall not require or permit a shift worker to work before 
7.00 a.m. or after 5.30 p.m. in connection with power 
driven machinery (except floor cleaning or floor 

polishing appliances) or corrosive acids or poisonous 
substances unless he works within normal sight or 
hearing of at least one other person. 

(8) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period of each worker employed on day work 
or shift work shall be as determined by the 
employer provided that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 
unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of workers shall be made only as 
provided in Clause 16.—Meal Period of 
this award. 

(b) Workin hours once having been fixed pursuant 
to this subclause (8), such hours shall not be 
changed until at least one week after such 
fixation has been in actual operation, provided 
always that should any alteration of the 
working hours be effected other than in accord- 
ance with pararaph (a) hereof, the worker shall 
be paid double time for all time worked outside 
of his ordinary hours fixed in accordance with 
paragraph (a) hereof. 

(9) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(10) Emergency Provisions: Subject to the provisions 
of subclause (6) of this clause: 

(a) In a case of emergency beyond his control an 
employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (8) of this 
clause. The ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control, 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all the 
time worked by him until the expiration of 48 
hours' after the worker has commenced the 
new working hours. 

21.—Overtime. 
(1) All overtime earnings of a worker shall be paid in 

full, and no deduction shall be made from such overtime 
earnings by reason of any time not worked by such 
worker. 

(2) Minimum periods of pay therefore: 
(a) When a worker is required to work overtime 

exceeding 30 minutes but less than one hour, he 
shall be paid as though he had worked one 
hour's overtime. 

(b) A worker, if called upon to work overtime in 
excess of one hour after the finishing time of his 
ordinary working hours, shall be paid for a 
minimum of two hours' work at overtime rates. 

(3) All duty performed by a worker in excess of or 
outside the hours mentioned in Clause 19.—Hours of 
Work of Clause 20.—Shift Work of this award, or in 
excess of his ordinary working hours shall be overtime, 
and shall be paid for at the rate of time and one-half for 
the first three hours and double time thereafter. 
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(4) Work on a Saturday or Sunday: 
(a) Except as otherwise provided in this subclause 

double time shall be paid for all work done on a 
Saturday or on a Sunday. 

(b) A weekly worker who has been notified that he 
will be required to work on a Saturday (not 
being work which is continuous with work 
which commenced on a Friday) or on a Sunday 
and he so reports for work and is ready, willing 
and able to perform such work shall be 
provided on a Saturday with at least two hours' 
work or at least two hours' pay at double time 
or on a Sunday with at least four hours' or at 
least four hours' pay at double time. 

(c) Except as otherwise provided in subclause (2) 
of Clause 20.—Shift Work, the provisions of 
this subclause shall apply to a shift worker, 
provided that a shift worker required to work 
on a Saturday immediately after the finishing 
time of his ordinary working hours which 
commenced on a Friday shall be paid in 
accordance with subclause (3) of this clause. 

(5) Work on a Holiday: A worker required to work on 
a holiday shall be paid pursuant to subclause (7) of 
Clause 22.—Public Holidays of this award. 

(6) Meal Period During Overtime: 
(a) Where a period of overtime in continuation of 

the ordinary hours of work is estimated by the 
employer to take one and a half hours or more, 
the worker shall, before the expiration of five 
hours from the completion of his last meal 
period, be required to take a meal period of at 
least half an hour. 

(b) A worker shall not work overtime for longer 
than five hours without a meal period of half an 
hour. 

(c) Notwithstanding subclause (2) of Clause 
16.—Meal Period of this award, where a 
worker working overtime can complete his 
work within three quarters of an hour after his 
ordinary finishing time, he may continue to 
work for that period without a break for a meal 
provided that he does not work for more than 
five and half hours from his previous meal 
break. 

(d) Where overtime is worked before the ordinary 
hour of commencing work and such overtime is 
of one and a half hours or more the worker 
shall, within five hours of the commencement 
of such overtime, be required to take a meal 
period of half an hour without deduction of 
pay. Nothing in this paragraph shall in any way 
affect the taking by the worker of his ordinary 
meal period prescribed by Clause 16.—Meal 
Period of this award. 

(7) Meal Money: 
(a) A worker (other than a j unior or an apprentice) 

who is required to work overtime for more than 
one and half hours without bein notified on the 
previous day or earlier that he will be so 
required to work, or who has been so notified 
of such overtime and then is .not required to 
work such overtime, shall be paid $2.50 meal 
money. An amount of $2.50 shall be paid for 
each subsequent meal period taken in accord- 
ance with paragraph (b) of subclause (6) of this 
clause. 

(b) A junior or an apprentice who is required to 
work overtime for more than one and a half 
hours shall be paid $2.50 meal money for the 
first meal period and $2.50 meal money for 
each subsequent meal period occurring during 
such overtime. 

(c) The employer shah endeavour to pay the meal 
money herein prescribed prior to the 
commencement of the meal period in respect of 
which such money is payable. 

(d) Where work on a Saturday, Sunday or a public 
holiday exceeds five hours, meal money shall 
not be payable in respect of the first meal 
period taken. In the event of such work 
continuing to an extent that requires a 
subsequent meal period or meal periods to be 
observed as prescribed by Clause 16.—Meal 
Period of this award an amount of $2.50 shall 
be paid as meal money for each such meal 
period so occurring. 

(8) Thirty-Six Hour Break: A worker who is required 
to work six consecutive days if a day worker or six 
consecutive shifts if a shift worker without a clear 
interval from work of thirty-six hours after the sixth day 
or shift shall be paid double time for all work performed 
by him after the sixth day or shift until he shall have had 
such clear interval of thirty-six hours. If a worker is stood 
off for a period during the ordinary working week in 
order to allow a thirty-six hour break there shall be no 
reduction in his weekly wage. 

(9) Ten Hour Break: A worker who has worked 
overtime shall be informed that he is entitled to and be 
granted a break of at least 10 hours between the time of 
finishing work and the time when he next commences 
work, and no deductions shall be made from his pay 
because of any time lost by reasons of such break. Where 
the worker is required to work before he has completed 
the break of 10 hours, he shall be paid double time for all 
time worked by him until he shall have had a break of at 
least 10 hours. 

(10) Limitation of Overtime: 
(a) No worker under 16 years of age shall be 

employed on overtime. No worker under 17 
years of age shall be employed on overtime in 
any event before 7.00 a.m. or later than 9.00 
p.m. on any working day. No employer shall 
require or permit an apprentice to work 
overtime unless at least one skilled worker of 
the same calling as the apprentice is employed 
at the same time as the apprentice. 

(b) An employer shall not require or permit a 
worker to work overtime in connection with 
power driven machinery (except floor cleaning 
or floor polishing appliances), corrosive acids 
or poisonous substances unless he works within 
normal sight or hearing of at least one other 
person. 

(11) Employer May Require Overtime: 
(a) Subject to subclause (12) of this clause, an 

employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(12) Worker May Be Excused From Overtime: An 
employer shall not insist upon a worker working 
overtime where the worker declares he is not free to work 
and discloses a good reason to the employer to support 
his declaration. No worker shall be dismissed or in any 
way whatsoever prejudiced in his employment by reason 
of his refusal to work overtime where he has satis- 
factorily disclosed he is not free to work. 

22.—Public Holidays. 
(1) Except as otherwise provided in subclause (6) of 

Clause 10.—Casual Workers,, of this award, the 
provisions of this clause shall apply only to weekly 
workers. 

(2) A worker shall be entitled to be absent from his 
employment without deduction of pay on any public 
holilday. In this award "public holiday" means the day 

39311—14 
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observed as any of the following days or any day 
substituted therefor:— New Year's Day; Australia Day; 
Foundation Day; Labour Day; Good Friday, Easter 
Monday; Anzac Day; the Birthday of the Sovereign; 
Christmas Day; Boxing Day plus any other day or part of 
a day gazetted or proclaimed as a public holiday. 

(3) Where any of the days mentioned in subclause (2) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday, when Boxing 
Day falls on a Sunday or Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

(4) Holidays and Termination of Employment: 
(a) An employer shall not terminate the 

employment of a weekly worker for the 
purpose of evading payment for the holidays 
prescribed by this award. 

(b) Where a worker is dismissed within one week 
before any holidays (or within one week before 
the first day of several holidays), his re- 
engagement by the same employer within one 
week after such holiday (or, as the case may be, 
within one week after the last day of such 
several holidays), shall be prima facie evidence 
that his employment was terminated in breach 
of paragraph (a) hereof. 

(c) Where the employer terminates the 
employment within one week of a day on which 
a holiday occurs, the worker shall be paid for 
such holiday or holidays prescribed by this 
award, provided that such worker had been 
employed by the employer for a period of at 
least one week prior to the termination of the 
employment. 

(5) Absence From Employment: 
(a) Where a worker is absent from his or her 

employment on the working day before or the 
working day after a public holiday without 
reasonable excuse or without the consent of the 
employer, the worker shall not be entitled to 
payment for such holiday. 

(b) Where a worker is absent from his employment 
for a period exceeding 15 consecutive working 
days with the consent of the employer or 
through an injury in respect of which he is paid 
workers' compensation he shall not be entitled 
to payment for any public holidays occurring 
during any period of absence which exceeds 15 
consecutive working days. This provision shall 
not apply where the absence is due to personal 
ill health or to personal injury in respect of 
which he is not paid workers' compensation. 

(6) Payment for Holidays: The wage payable under 
this clause to a weekly worker when that worker is absent 
from work on a public holiday which occurs on an 
ordinary working day shall be one fifth of his ordinary 
weekly wage for each such holiday. 

(7) Work on a Holiday: 
(a) A weekly worker who has been notified that he 

will be required to work on a public holiday and 
reports for work and is ready, willing and able 
to perform the work for which he has been 
notified shall be provided with at least four 
hours' work or at least four hours' pay at the 
rate prescribed by this subclause (7). 

(b) Where a weekly worker works on a public 
holiday prescribed by this clause which occurs 
on an ordinary working day, he shall receive his 
ordinary pay for that holiday and in addition 
shall be paid for the work which he performs at 
the rate of time and one half of his ordinary 
weekly wage. 

(c) Should a weekly time worker, who has worked 
on a holiday within the hours of his ordinary 
working day, work on such holiday before the 
ordinary hour of commencing work or after the 

ordinary hour of finishing work he shall be paid 
at the rate of two and one half times the 
ordinary time work rate for the hours worked 
before the ordinary hour of commencing work 
or after the ordinary hour of finishing work. 

(d) This subclause (7) shall, with the necessary 
changes, apply to a worker on day work or shift 
work, as the case may be. 

(8) When Holiday to be Taken: The holiay specified in 
this clause shall so far as — 

(a) A day worker is concerned — be taken on the 
day on which the holiday is observed; 

(b) A morning shift worker, or an afternoon shift 
worker is concerned — be taken on the day on 
which the holiday is observed. 

(c) A night shift worker is concerned — be taken 
on the night of the day on which the holiday is 
observed, except where the employer and the 
majority of workers working night shift in the 
establishment shall agree that the holiday shall 
be taken on the eve of the day on which the 
holiday as observed. Provided always that the 
holiday for a night shift worker shall be one 
night off work with pay comprising the 
consecutive hours for the work for that night. 

(9) By agreement between an employer and the 
majority of his workers in a particular plant or section 
thereof other days may be substituted for any of the days 
or substituted days provided for in subclause (2) of this 
clause and such days shall be a holiday within the 
meaning of the clause. Provided that such agreement 
shall be subject to the approval of the union and such 
approval shall not be unreasonably withheld. 

23.—Annual Leave. 
The provisions of this clause shall apply only to weekly 

workers. 
(1) Period of Leave: The stipulations of this 

subclause shall apply where the employment is 
not terminated. 

(a) Except as otherwise provided in this 
award, every worker shall at the end of 
each year of his employment by his 
employer become entitled to four 
weeks' leave of absence on full pay. 

(b) Each worker before going on leave shall 
be paid four weeks' wages. The pay shall 
be at the rate prescribed by Clause 
11.—Rates of Wages of this award for 
the occupation in which the worker was 
ordinarily employed immediately prior 
to the commencement of his leave, 
unless the worker has been paid a higher 
wage, when it shall be that higher wage. 
A wage shall not be so computed as to 
include overtime. 
During a period of annual leave, a 
worker other than a shift worker, shall 
in addition, receive a loading of 17 Vi per 
cent, calculated on the wage prescribed 
by paragraph (b) of this subclause. 
Where a worker is a shift worker and 
would have received a shift allowance as 
prescribed by Clause 20.—Shift Work 
of this award had he not been on annual 
leave during the relevant period then 
that shift allowance shall be added to the 
rate of wage prescribed by paragraph (b) 
of this subclause in lieu of the 17'A per 
cent loading prescribed by paragraph (c) 
of this subclause. 
The leave of absence shall be given and 
taken in one period or if the worker and 
the employer so agree, in two separate 
periods and not otherwise. 

(d) 
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(f) The employer may, if he thinks fit, give 
at any time in advance the period of 
continuous leave on full pay 
prospectively due. 

(g) Where the leave has been taken before 
the right to the annual leave has 
accrued, the right to further annual 
leave shall not commence to accrue until 
after the expiration of the year of 
employment in respect of which the 
leave has been so taken. 

(h) The leave of absence shall be given by 
the employer and shall be taken by the 
worker before the expiration of a period 
of six months from the date upon which 
the right to leave accrues. 

(i) The employer shah have the right to fix 
when such leave will be given. 

(j) Except as provided in subclause (2) of 
this clause, payment shall not be made 
by an employer to a worker in lieu of 
leave to which the worker is entitled 
under this clause, nor shall any such 
payment be accepted by the worker. 
Payment shall not excuse an employer 
whose worker has not taken leave to 
which he is entitled under this clause 
from his obligations under this clause 
notwithstanding any agreement 
whereby the worker purports to waive 
the leave to which he is entitled. 

(k) The employer shall give each worker at 
least four weeks' notice of the 
commencing date on which he shall be 
required to take his leave. 

(1) Where any holiday for which the worker 
is entitled to payment under this award 
occurs during any period of leave taken 
by a worker under this subclause, the 
period of the leave shall be increased by 
one day in respect of that holiday 
provided that the payment for such 
holiday shall not be included in the 
calculation of the annual leave loading 
prescribed by paragraph (c) or (d) as the 
case may be, of this subclause. 

(m) Where, as provided in paragraph (1) of 
this clause, the period of a worker's 
annual leave is extended by a holiday or 
holidays occurring therein and the 
worker is absent from his employment 
without reasonable excuse or without 
the consent of the employer: 

(i) on the working day immediately 
preceding the first day of that 
period of annual leave the 
worker shall not be entitled to 
payment for such holiday, or the 
first of such holidays, as the case 
may be; 

(ii) on the working day immediately 
following the last day of that 
period of annual leave the 
worker shall not be entitled to 
payment for such holiday, or the 
last of such holidays, as the case 
may be. 

(2) Payment for Leave on Termination of Employ- 
ment: The stipulations of this subclause shall apply 
where the employment is terminated. 

(1) Where the employment has been terminated 
after it has continued for one year or longer and 
annual leave has not been taken because of the 
operation of paragraphs (h) and (i) of subclause 
(1) of this clause, the employer shall forthwith 
pay the worker four weeks' pay as provided in 

subclause (1) of this clause, together with an 
amount equal to one twelfth of his pay for the 
period of employment in excess of that year; 
provided that any payment in respect of 
overtime work or work on a Saturday or 
Sunday or on a holiday shall be excluded from 
the calculations and providing further, that the 
annual leave loading provided by paragraph (c) 
or (d) of subclause (1) of this clause shall not 
apply to the one twelfth calculation on 
termination of employment. The employment 
period shall be computed from the date of its 
commencement. 

(b) Where the employment has continued for not 
more than 20 working days and is terminated, 
the employer shall not be liable to make any 
payment to the worker, subject to such 
condition where the employment is less than 
one year and is terminated (and the worker has 
not been allowed leave in advance as provided 
in paragraph (f) of subclause (1) of this clause), 
the employer shall forthwith pay to the worker, 
in addition to all other amounts due to him, an 
amount equal to one twelfth of his pay for that 
period of employment; provided that any 
payments made in respect of overtime work or 
work on a Saturday or Sunday or on a holiday 
shall be excluded from the calculation and 
provided further that the annual leave loading 
prescribed by paragraph (c) or (d) of subclause 
(1) of this clause shall not apply to the one 
twelfth calculation on termination of employ- 
ment. The employment period shall be 
computed from the date of its commencement. 

(c) Where the leave under subclause (1) of this 
clause has been taken in advance by a worker 
pursuant to paragraph (f) of that subclause; 
and 

(i) the .employment of the worker is 
terminated before he has completed the 
year of employment in respect of which 
such leave was taken; and 

(ii) the sum paid by the employer to the 
worker as pay for the leave so taken in 
advance exceeds the sum which the 
employer is required to pay to the 
worker under paragraph (b) hereof; 

the employer shall not be liable to make any 
payment to the worker under paragraph (b) 
hereof and shall be entitled to deduct the 
amount of such excess from any remuneration 
payable to the worker upon the termination of 
the employment. 

(3) Pro Rata Leave: In the event of the employer 
closing his plant or a section or sections thereof for the 
purposes of allowing annaul leave to all or the majority 
of the workers in the plant or any section or sections 
thereof, the employer shall pay to those workers the 
wages due to them in accordance with the provisions of 
subclause (1) hereof, provided that — 

(a) Should a worker to whom this subclause 
applies have less than 12 months' employment 
with his employer, the employer may, notwith- 
standing anything to the contrary contained in 
this subclause and in lieu of the wages specified 
in subclause (1) of this clause, pay that worker 
pro rata wages calculated on the basis of one 
twelfth of his pay specified in subclause (1) of 
this clause for his period of employment which 
includes the period of close down. 

(b) A worker to whom paragraph (a) of this 
subclause applies and who has been paid pro 
rata wages in accordance with that paragraph, 
shall for the purposes of subclause (1) of this 
clause be deemed to have commenced his 
ensuing period of employment for the purposes 
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of his next subsequent period of annual leave at 
the date he commenced his annual leave for 
which he was paid pro rata wages. 

(c) In the event of a worker to whom paragraphs 
(a) and (b) hereof apply, having his employ- 
ment terminated after having been paid pro 
rata for the annual leave which he has been 
granted, he shall, for the whole period of his 
employment, be paid in accordance with 
subclause (2) hereof less any money paid to him 
in accordance with paragraph (1) of this 
subclause. 

(4) General Provisions: The stipulations of this 
subclause shall apply generally under this clause — 

(a) An employer shall not require or permit a 
worker to work on any day during the period of 
his leave unless the consent of the union has 
first been obtained. Where consent has been 
given the worker shall be paid for eight hours at 
double time. 

(b) Where the employer is a successor or assignee 
or transmittee of a business, and a worker was 
in the employment of the employer's predeces- 
sor at the time when he became such successor 
or assignee or transmittee, the worker in respect 
of the period during which he was in the service 
of the predecessor shall for the purpose of this 
clause be deemed to have been in the service of 
the employer. 

(c) For the purposes of this clause the employment 
under this award shall be deemed to have 
continued and to continue unbroken and 
constant, notwithstanding any interruption or 
determination of the employment by the 
employer if such interruption or determination 
has been or be made merely with the intention 
of avoiding obligation imposed by the 
provisions of this clause. 

(d) The leave herein provided is in addition to the 
holidays provided for by Clause 22.—Public 
Holidays of this award. 

(e) "Year" shall include the period of leave. 

24.—Sick Leave. 
The following provisions shall apply only to weekly 

workers. 
(1) Sick Leave Entitlement: Except as provided in 

subclause (3) of this clause and subject to the 
conditions prescribed herein, a weekly worker 
shall be entiteled to payment for non- 
attendance at his employment on the ground of 
personal ill-health or injury as follows: 

(a) For the first year of employment with an 
employer not more than 40 hours of 
working time provided that during the 
first six months of the first year of 
employment with an employer the 
entitlement of a weekly worker to sick 

(2) Transition from "Calendar Year" to "Year of 
Employment": 

(a) This subclause applies to a worker who 
was in employment with an employer 
immediately prior to 1 July 1974, and 
who continued in employment with that 
employer on and after 1 July 1974. 

(b) For employment prior to 1 July 1974, 
the entitlement of a worker to paid sick 
leave shall be calculated on the basis of 
not more than 40 hours of working time 
in each calendar year notwithstanding 
that the worker may have been 
employed by different employers during 
such a year. For the purposes of this 
clause "calendar year" shall mean the 
period from the first day of January to 
31 December in each year. 

(c) For employment with an employer on 
and from 1 July 1974, the entitlement of 
a worker to paid sick leave shall be 
calculated pursuant to subclause (1) of 
this clause on the basis of not more than 
40 hours of working time for the first 
year of employment with that employer 
and not more than 64 hours of working 
time for the second and subsequent 
years of employment with that 
employer. For the purposes of this 
clause "year of employment" shall 
mean the period from the date of 
commencement of employment with an 
employer and the anniversary of the 
commencement of that employment in 
the next year. 

(d) A worker who had less than one year of 
employment with an employer on 1 July 
1974, shall be entitled pursuant to 
paragraph (b) of subclause (1) of this 
clause be paid sick leave on the basis of 
not more than 64 hours of working time 
for each year of employment on and 
from the commencement of the year of 
employment with that employer which 
occurs next aft 1 July 1974. 

(e) A worker who had at least one year of 
employment with an employer on 1 July 
1974, shall be entitled on and from 1 
July 1974 to be paid sick leave of not 
more than 24 hours of working time in 
addition to the paid sick leave to which 
that worker was entitled immediately 
prior to 1 July 1974. That worker shall 
be entitled pursuant to paragraph (b) of 
subclause (1) of this clause to paid sick 
leave on the basis of not more than 64 
hours of working time for each year of 
employment on and from the com- 
mencement of the year of employment 
with that employer which occurs on or 
next after 1 July 1974. 

leave shall accrue on a pro rata basis of (3) Cumulative Sick Leave: 
six and two-third hours of working time ^ jeave silaj] accumulate from year to 
for each month ot employment year so that any balance of the period 
completed with that employer. On specified in paragraphs (a) and (b) of 
application by the worker during the subclause (1) of this clause which has in 
seventh month of employment and any year of employment with an 
subject to the availability of an employer not been allowed to a worker 
unclaimed balance of sick leave, the by that employer as paid sick leave may 
worker shall be paid for any sick leave bg ciaimeci by the worker and subject to 
taken during the first six months andi in the conditions prescribed in this clause 
respect ot which payment was not made. shall be allowed by that employer in a 

(b) For the second and each subsequent subsequent year of employment without 
year of employment with an employer diminution of the sick leave prescribed 
not more than 64 hours of working time. in respect of that year of employment. 
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Provided that sick leave which accumul- 
ates pursuant hereto shall be available to 
the worker for a period of 10 years but 
no longer from the end of the year of 
employment in which it accrues. 

(b) A worker who was employed by his 
employer prior to 1 July 1974, and 
continues in that employment 
subsequently, shall be entitled to the 
benefit of all unused sick leave standing 
to his credit immediately prior to that 
date. 

(c) In the case of a worker who commenced 
employment with an employer on or 
after 1 January 1974, sick leave which 
accumulates pursuant to this subclause 
shall be available to that worker for a 
period of 10 years but for no longer 
from the end of the year of employment 
in which it accrues. 

(d) In the case of a worker who commenced 
employment with an employer prior to 1 
January 1974, and who continued in employ- 
ment with that employer on and after 1 July 
1974: 

(i) for employment prior to 1 January 
1974, accumulated sick leave standing to 
his credit as at 1 January 1974, not 
exceeding 80 hours, shall be available to 
that worker for a period of 10 years but 
for no longer from the end of the 
calendar year in which it accrued, 
provided that any such accumulated 
sick leave which shall have accrued prior 
to 1 January 1972, shall be disregarded; 

(ii) for employment on and after 1 January 
1974, until the anniversary of his year of 
employment which occurs next after 1 
July 1974, sick leave which was due to 
him for that period and not taken by 
him, shall be added to his accumulation 
as at that anniversary date and shall be 
available to that worker thereafter for a 
period of 10 years but no longer; 

(iii) for each subsequent year of employ- 
ment after the anniversary date 
described in sub-paragraph (ii) of this 
paragraph (d) untaken sick leave shall 
accumulate pursuant to the provisions 
of paragraph (a) of this subclause. 

(4) (a) Requirements in "writing": Any requirements 
in "writing" shall be deemed to be complied with where 
a telegram is received or dispatched. 

(b) Injury — Wherever in this clause the word 
"injury" occurs, that word shall mean "any injury 
sustained by the worker other than an injury in respect of 
which he is paid workers' compensation under the 
Workers' Compensation Act. 

(5) Notification of Absence Due to Ill-Health or 
Injury: A weekly time worker not attending for duty 
shall lose his pay for the actual time lost unless he 
produces or forwards as soon as practicable and within 
28 hours of the commencement of such absence evidence 
or a message satisfactory to the employer that his non- 
attendance was due to personal ill-health or injury 
necessitating such absence. 

(6) Employer May Require Further Evidence: An 
employer who deems the evidence or message referred to 
in subclause (5) hereof to be unsatisfactory may, within 
48 hours from the receipt thereof, forward to the worker 
by registered post or by telegram or deliver to him a 
request for further evidence of the personal ill-health or 
injuty necessitating his absence. The worker shall reply 
within 48 hours from the receipt of the request. He may 
deliver his reply to the employer or send it by registered 
post or by telegram. 

(7) Failure of Employer to Seek Further Evidence: If 
an employer within 48 hours after the receipt by him of 
the reply referred to in subclause (6) hereof, fails to 
dispatch, in the manner provided in subclause (6) hereof, 
a written notice to the worker that he does not accept the 
reply as satisfactory evidence of the fact alleged by it, it 
shall be deemed to be prima facie evidence that the 
absence of the worker was due to personal ill-health or 
injury. 

(8) Medical Evidence at Expense of Employer: If an 
employer within 48 hours after receipt by him of the 
written reply referred to in subclause (6) hereof does not 
accept such as satisfactory evidence of personal ill-health 
or injury, he may require further evidence and the 
worker must within a reasonable time furnish such 
further evidence. If the employer requires the worker to 
obtain a medical certificate or other proof of personal ill- 
health or injury he shall pay or refund any fee and 
incidental expenses necessarily paid or incurred by the 
worker. The worker shall submit to medical examination 
at the employer's expense if so required and shall not 
obstruct or interfere with inquiries deemed by the 
employer to be necessary. 

(9) Board of Reference to Settle Dispute: Where an 
employer rejects a claim for sick pay the appropriate 
Board of Reference shall have power, upon application 
by the union, or by the worker concerned, to hear such 
claim and to make such order thereon as it thinks 
appropriate; and the worker, if required to attend the 
Board of Reference on the hearing of his claim shall, if 
his claim succeeds but not otherwise, be entitled to be 
paid by the employer for the time of his attendance, at his 
usual rate. 

(10) Commencement and Expiry of 48 Hours' Notice: 
In any case where the period of 48 hours referred to in 
subclauses (6), (7) and (8) hereof expires after the finish 
of the last working day in the calendar week, or on a 
public holiday, the period shall be deemed to extend to 
noon of the next ordinary working day, and in any case 
where illness commences or injury occurs after the finish 
of such last working day, the said period of 48 hours shall 
be deemed to commence at the starting hour of the next 
ordinary working day. 

25.—Bereavement Leave. 
(1) A worker on weekly hiring (including weekly part- 

time female workers) shall be entitled to a maximum of 
two days' leave without loss of pay on each occasion and 
on production of satisfactory evidence of the death in 
Australia of the worker's husband, wife, father, mother, 
brother, sister, child, step-child or parents-in-law. For 
the purposes of this clause the words "wife" and 
"husband" shall include de facto wife or husband and 
the words "father" and "mother" shall include foster 
father or mother and step-father or mother. Provided 
further, a worker on weekly hiring shall be entitled to a 
maximum of two days' leave without loss of pay on each 
occasion and on the production of satisfactory evidence 
of the death outside of Australia of a worker's husband, 
wife, father or mother and where such worker travels 
outside of Australia to attend the funeral. 

(2) Where a weekly part-time female worker would 
normally work on either or both of the two working days 
following the death in Australia of any of the relatives 
described in subclause (1) of this clause, she shall be 
entitled to be absent on bereavement leave in accordance 
with subclause (1) of this clause on either or both of these 
days without loss of pay for the day or days concerned. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 
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For the purposes of this clause: 
(a) A worker shall not include a worker engaged 

pursuant to Clause 10.—Casual Workers of 
this award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an 
unbroken period of from six to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the worker may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) A worker shall not be in breach of this clause as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occuring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. If the 
transfer to a safe job is not practicable, the worker may, 
or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave pursuant to Clause 24.—Sick 
Leave of this award as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 
24.—Sick Leave of this award as to which she is 
then entitled and such further unpaid leave (to 
be known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conj unction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave pursuant to Clause 24.—Sick 
Leave of this award or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to a worker 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: For 
the purposes of the award the service of a worker with an 
employer means the period during which the worker has 
served her employer under an unbroken contract of 
employment. 

Provided that absence on maternity leave shall be 
deemed not to break the worker's contract of employ- 
ment but such absence shall not be taken into account in 
calculating the period of employment for any purpose of 
this award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with para- 
graph (a) of subclause (3) of Clause 8.—Terms 
of Employment of this award. 
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(b) An employer shall not terminate the 
employment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to terraination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

27.—Jury Service. 
(1) A worker on weekly hiring required to attend for 

jury service during his ordinary hours shall be 
reimbursed by the employer an amount equal to the 
difference between the amount paid in respect of his 
attendance for such jury service and the amount of wage 
he would have received in respect of ordinary time he 
would have worked had he not been on jury service. 

(2) A worker shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further, the worker shall give his employer 
proof of his attendance, the duration of such attendance 
and the amount received in respect of such jury service. 

28.—Production of Drawings. 
(1) A worker shall not make drawings except he be 

paid a weekly wage under the provisions of this award. 
(2) A worker shall not make drawings under a task 

system whereby he is paid an amount for a set task. 
(3) No person shall be asked to do or make drawings 

on a speculative basis with a promise of reward if the 
work is considered satisfactory. 

(4) Any person who at any time makes or produces a 
drawing upon any part of an employer's premises shall 
for the purposes of this award be deemed to be a worker 
of that employer. 

(5) Drawing for the purpose of this clause means any 
drawing, picture, design or device, and any impression, 
copy, reproduction, or representation of a picture, 
drawing, design or device. 

29.—Proof Reading. 
A copy-holder or a junior, unless an apprentice to 

composition shall not do the work of reading, revising, 
checking or correcting proofs unless such copy-holder or 
junior is:— 

(1) paid the wage prescribed by this award for an 
adult proof reader; or 

(2) reading to and revising, checking or correcting 
proofs, together with an adult proof reader or other 
person who is paid as such and who is responsible 
for the work. 

30.—Letterpress and Lithographic Printing Conditions. 
(1) No worker, other than a printing machinist, or an 

apprentice, shall mix, match or adapt colours, or make 
ready, or do other than minor adjustments in the setting 
of an automatic feeder, on a letterpress or lithographic 
printing machine. 

(2) No printing machinist, operating a lithographic 
printing machine, shall be required to wash up to clean 
his machine where it is practicable for the work to be 
done by some other person. 

(3) No printing machinist or apprentice, operating a 
lithographic printing machine, shall be required to 
prepare plates or mix colours for a future run or make 
dampers while his machine is running. 

(4) A printing machinist, or apprentice operating a 
lithographic printing machine larger than a double crown 
machine shall have an apprentice or an assistant of not 
less than 18 years of age to assist him. 

(5) No unskilled worker shall mix solutions for 
washing-out, sensitising, desensitising, or etching, when 
such solutions are made on the employer's premises. 

(6) Plate graining or stone polishing shall be done only 
by apprentices or adults. 

(7) Nothing contained in subclauses (1), (2), (3) and (4) 
of this clause shall apply to small offset lithographic 
printing machinists acting in the course of their duties. 

31.—Glueing Machines. 
Only an adult worker or an apprentice shall operate a 

glueing machine when such machine is being used in any 
operation covered in this award under the tradesmen's 
classification binding/finishing. 

32.—Restrictions on Taking Work Off an Employer's 
Premises. 

(1) No work covered by this award shall be taken off 
an employer's premises to be executed by any worker of 
that employer. 

(2) No such work shall be taken off an employer's 
premises to be executed by any other person except the 
employer himself; provided that this subclause shall not 
affect the right of an employer to have work done in a 
trade supply house. 

(3) An employer shall not be entitled to have work 
done in a trade supply house unless the person conduct- 
ing that house is bound by this award or by a State or 
Federal award or determination which prescribed wages 
and conditions relative to that work, which are the same 
as or more advantageous to workers than the wages and 
conditions prescribed by this award. Provided that work 
may be done by a trade supply house having no workers 
when that trade supply house has been approved by the 
organisations party to this award (or failing such 
approval, approved by the Board of Reference), and is 
registered as a business or factory under State legislation 
providing for the registration of business or factories. 
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33.—Letting and Hiring of Premises or Plant. 
Any individual person who shall lease, rent or hire — 

(1) any plant, machinery or equipment, or 
(2) the whole or any part of premises, 

from any person bound by this award for the purpose of 
using such premises or of performing with such plant, 
machinery or equipment on such premises exclusively for 
such person bound by this award any industrial 
operation specifically named or described in Clause 
11.—Rates of Pay of this award shall be deemed to be 
and be for all purposes of this award a worker of the 
hirer, lessor or landlord of such plant, machinery, 
equipment or premises. 

34.—Mixed Functions. 
Where during any day a worker is employed on work 

requiring the performance of functions involving 
different rates of wages prescribed by this award, the 
minimum rate of wage to be paid to the worker for that 
day shall be calculated as if the worker performed such 
only of the said functions as involves the highest rate of 
wage. 

35.—Limitation of Employment of Juniors. 
(1) Manning of Departments: No department shall be 

manned exclusively by juniors. 
(2) Proportion of Juniors: Not more than three 

juniors shall be employed to each adult employed as a 
weekly worker in each department. For the purposes of 
this provision an apprentice shall be deemed to be a 
junior. 

(3) Screen Printing: Subject to subclause (4) hereof 
where the dimensions of a piece of printed matter — 

(a) exceed 300 millimetres by 600 millimetres (12 
inches by 24 inches), an adult worker or an 
apprentice to screen printing stencil prepara- 
tion, shall be employed on the same printing 
frame as any non-apprenticed junior on the 
printing (including racking) of such printed 
matter; 

(b) do not exceed 300 millimetres by 600 milli- 
metres, a non-apprenticed junior may be 
employed alone in the printing (including 
racking) of such printed matter. 

(4) A non-apprenticed junior shall not be employed in 
or in connection with the work of transfers other than 
racking. 

(5) Safety Provisions: 
(a) No junior under the age of 18 years, unless an 

apprentice shall be employed on Monotype 
casting machine or an Elrod or similar casting 
machine. 

(b) An employer shall not permit or require a 
worker under the age of 18 years to be 
employed on a power driven guillotine (unless 
an apprentice indentured as provided in Clause 
36.—Apprentices of this award) or on a platen 
or cylinder machine used for carton cutting. 

(6) Training of Non-Apprenticed Juniors: Subject to 
subclauses (7), (8) and (9) of this clause, non-apprenticed 
juniors shall not be employed on any work for which 
apprenticeship is provided in Clause 36.—Apprentices of 
this award. In those sections of the industry in which no 
provision is made for apprenticeship, non-apprenticed 
juniors may be employed. Such juniors shall be given 
reasonable opportunities to become proficient in 
different classes of work and shall be taught higher grade 
work as they progress in the knowledge of their work. 

(7) Apprenticeship Trades: The conditions of 
employment of juniors in any branch of the industry in 
respect of which provision is made for apprenticeship 
shall be as set out in subclause (7) of Clause 36.— 
Apprentices of this award. 

(8) Artist or Designer (Including Commercial Artist): 
(a) The maximum proportion of junior artists or 

designers (including junior commercial artists) 
shall be one junior artist or designer (including 
junior commercial artist) to every three or 
fraction of three adult artists or designers 
(including adult commercial artists) employed 
upon the established staff of adult artists or 
designers (including commercial artists) 
employed as such by the employer as weekly 
workers at full rates of pay as prescribed in 
Clause 11.—Rates of Wages of this award. 

(b) In paragraph (a) hereof "the established staff 
shall mean the number of adult artists or 
designers (including adult commercial artists) 
continuously employed as such by the employer 
for a period of not less than six calendar 
months. 

(c) Junior artists or designers shall be fully and 
thoroughly taught and instructed in the work of 
an artist or designer (including commercial art 
work). 

(d) Each junior artist or designer (including junior 
commercial artist) shall from the commence- 
ment of his or her employment attend and not 
be prevented by his or her employer from 
attending during the junior's ordinary working 
hours for eight hours every week for a period of 
four years a recognised art school agreed upon 
by the organisations parties to this award, or 
failing such agreement, as determined by an 
independent arbitrator appointed by such 
organisations. Where the training facilities for 
artists or designers (including commercial 
artists) at the art school attended by such junior 
artists or designers (including commercial 
artists) make it impracticable for their 
attendance to be for eight hours then for the 
number of hours and the period of any 
prescribed course (with the minimum of four 
hours a day a week) as is agreed upon by the 
organisations parties to this award (in the first 
instance) or, failing agreement, as determined 
by an independent arbitrator appointed by such 
organisations. The training at a recognised art 
school of a junior artist or designer (including a 
junior commercial artist) shall cease at the end 
of the calendar year in which the junior's 20th 
anniversary of his or her birth is attained. 

(e) On the production by the junior artist of a 
certificate from the art school showing that he 
or she has given satisfactory attention to the 
work of the school for the quarter or other term 
then for that term there shall be no deduction 
from the junior artist's pay for the time of 
absence. 

(f) The fees of the art school shall be paid by the 
employer (unless paid by the State Govern- 
ment). 

(g) The duties of a junior artist or designer 
(including a junior commercial artist) shall be 
so arranged by the employer that as the junior 
progresses in knowledge and skill, his or her 
duties shall be varied and he or she shall from 
time to time be placed on higher and more 
skilled work. 

In the event of the employer during the full term of 
training of a junior artist or designer — 

(i) ceasing (by death or otherwise) to carry 
on his business of art or designing in 
which the junior artist or designer is 
being trained, or 

(ii) ceasing for a continuous period of three 
months to have the proportion of adult 
artists or designers to junior artists or 
designers (as specified in this clause). 
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the employer or his executors, administrators or assigns 
or one of them shall within one month thereafter find 
and provide some other employer carrying on the same 
class of business within a radius of five kilometres (three 
miles), if any there be, or if there be none such if the 
junior artist and/or designer shall so desire and if the 
employer can be found then to some other employer 
beyond the radius. In the event of an employer not being 
agreeable to take the junior artist and/or designer or an 
employer not being discovered who will take the junior 
artist and/or designer, it shah not be competent for the 
junior artist and/or designer to continue in the employ of 
his employer or the employer's executors, administrators 
or assigns or one of them. The junior artist and/or 
designer shall thereupon be paid all moneys due to him 
under this award. Such moneys referred to herein shall be 
paid by the employer or from the estate of the employer 
in the event of the employer being deceased. 

(9) Junior Employed on Small-Offset Lithographic 
Printing Machines: 

(a) The maximum proportion of juniors employed 
on small-offset lithographic printing machines 
shall be one junior to every three or fraction of 
three adult small-offset lithographic printing 
machinists employed and paid as such on the 
established staff of the employer. 

(b) For the purposes of this subclause "the 
established staff" shall mean the number of 
adult small-offset lithographic printing 
machinists continuously employed as such by 
the employer for a period of not less than six 
months immediately prior to the engagement of 
the junior. In any establishment where 
apprentices to the trade of "Printing 
Machining" are employed, those apprentices 
and persons who have served an apprenticeship 
to that trade shall be excluded from the 
calculation of the proportion of juniors 
employed on small-offset lithographic printing 
machines to adult small-offset lithographic 
printing machinists. 

36.—Apprentices. 
(1) Proportion of Apprentices to Tradesmen: 

(a) Where one or more skilled adults are 
permanently employed as weekly workers at 
full rates of pay as prescribed in Clause 
11.—Rates of Wages of this award, one 
apprentice or probationer for apprenticeship 
may be employed to every three or fraction of 
three skilled adult workers permanently 
employed in such branch. 

(b) In this subclause "permanently employed" 
means continuously employed for a period of 
not less than six calendar months. 

(2) Employer with less than Three Skilled Adults: 
Where an employer has less than three skilled adult 
workers in his employment, he shall not employ an 
apprentice or probationer for apprenticeship until he has 
obtained the consent of the union or of the Director of 
Industrial Training. 

(3) Employer may be Regarded as a Skilled Adult: An 
employer who is working full time at his trade may be 
regarded as a skilled adult permanently employed in that 
trade provided he can satisfy the union of his ability to 
satisfactorily teach and instruct an apprentice in the 
trade in which the employer is working. 

(4) The Registrar of Industrial Training may refuse to 
register an apprenticeship agreement, unless the person 
serving a period of probation, if so requested, produces 
to the Registrar a Certificate from a medical practitioner, 
registered optometrist or other person acceptable to the 
Registrar to the effect that he is not so deficient in 
perception of colour that his ability to be trained in or 
carry out the aspects of his trade is not impaired. 

(5) Apprentices to be Employed on Day Work: 
(a) An apprentice shall be employed only on day 

work during the years he is required to attend 
for training at the Perth Technical College. 

(b) Nothing in this subclause shall prohibit an 
apprentice from working overtime in 
accordance with the provisions of Clause 
21.—Overtime of this award. 

(6) Proficiency Amounts: Should the apprentice 
attain a standard approved by the Perth Technical 
College he shall receive, in addition to the prescribed 
weekly wage, an additional weekly amount calculated on 
the following percentages of the weekly wage of the 
binder/finisher. 

(a) For the first annual examination he passes at 
that standard 0.86 per cent 

(b) For the second annual examination he passed at 
that standard in lieu of the percentage 
prescribed in (a) hereof 1.72 per cent 

(c) For the third annual examination he passed at 
that standard in lieu of the percentage 
prescribed in (b) hereof     2.58 per cent 

He shall receive such additional amount on and from 
the beginning of the first pay period commencing in 
January following the examination. Where an apprentice 
is unable to sit for an annual examination because of 
personal illness or injury suffered by him and then 
satisfactorily passes a deferred examination in lieu 
thereof, the relevant additional amount shall be payable 
to him on and from the first pay day which occurs after 
the date on which the results of that deferred 
examination are published. Any dispute as to proof in 
respect of such illness or injury shall be determined by the 
Board of Reference. 

The additional sum paid in accordance with the 
provisions of this subclause shall be calculated in 
multiples of 10 cents, amounts less than five cents being 
taken to the lower multiple and amounts of five cents or 
more being taken to the higher multiple. 

(7) Prohibition of Employment of Non-Apprenticed 
Juniors: 

(a) In connection with any branch of the industry 
in respect of which provision is made for 
apprenticeship an employer shall not engage 
any person under the age of 21 years, nor 
continue the employment of any such person 
engaged but not indentured except as an 
apprentice or probationer for apprenticeship. 

(b) Employment of Non-Apprenticed Juniors: 
Nothing in this subclause shall affect the 
employment of non-apprenticed juniors in 
such work as ging messages, sweeping-up and 
cleaning or feeding printing machines. 

37.—Health Notices. 
Notices containing advice for the preservation of the 

health and protection of workers, if provided by a union, 
shall be kept prominently posted and displayed in all 
work rooms by the employer. 

38.—Health Provisions. 
(1) Type Metal and Shavings: Type metal or type 

metal shavings shall not be permitted to accumulate on 
the floor or in the vicinity of slug-casting or type-casting 
machines or on the floor of the stereotyping and electro- 
typing departments. 

(2) Composing Room Equipment: All type cases and 
other receptacles for the holding of type installed after 
the date of this award shall be kept in dust proof 
cabinets, and such type cabinets and all other frames, 
bulks, furniture or equipment of a composing room shall 
be fixed to the floor in such a manner that no dust can 
accumulate under the same, or shall rest on supports so 
that there remains a sufficiently high intermediate space 
for sweeping and washing the floor without difficulty. 
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(3) Metal Pots and Plungers: 
(a) All metal pots, other than those electrically 

heated, shall be provided with proper and 
suitable hoods, which shall be so fitted that all 
fumes and heavy gases are sucked off and 
conducted into the open air. 

(b) The melting down of linotype or stereotype or 
like metal, or the cleaning of linotype plungers 
shall be done in such a manner as to cause the 
fumes or dust to be carried away from the work 
room into the open air. 

(4) Sweeping: Dry sweeping shah not be permitted or 
carried out in any workroom covered by this award 
unless such dry sweeping is carried out by the use of a 
mechanical device which effectively prevents the escape 
of dust particles into the air. 

(5) Ventilation: All workrooms shall be efficiently 
ventilated. 

(6) Floor Coverings: In each workroom where the 
floors are composed of materials known as granolithic, 
or concrete, or combinations of cement, stone, or 
asphalt, employers shall provide some suitable covering 
material, properly constructed to eliminate cold and 
damp, upon which the worker may stand whilst at work. 

(7) Saws to be Enclosed: All saws shall, so far as 
possible, be so enclosed as to minimise noise and prevent 
the spraying of particles of metal and wood. 

39.—Change Rooms and Dressing Time. 
Where a change of dress of workers is rendered 

necessary by the work to be done, the employer shall 
provide suitable dressing rooms and allow each worker 
dressing time each day. 

40.—Protection of Clothing. 
The employer shall provide each worker with properly 

constructed facilities which will protect his clothing 
taken off during working hours from the dust and fumes 
of the workroom. 

41.—Employer to Provide Facilities. 
(1) Lighting of Workrooms: 

(a) Each employer shall make provision in his 
workrooms for adequate natural light or its 
approximate equivalent for workers to perform 
their work. The measurement of the adequacy 
of artificial lighting shall be determined by 
reference to the appropriate State or Local 
Government lighting authority. 

(b) Where artificial light is in use, effective shades 
shall be provided by the employer to prevent 
eye strain. Artificial light shall be so situated as 
to enable the worker to work without 
unnecessary strain to the eyes. 

(c) Light shades, globes and tubes shall be kept 
clean. 

(d) All windows of each workroom shall be kept 
clean on both the inner and outer surfaces. 

(e) Workers covered by this award shall not be 
required to handle fluorescent light tubes until 
such workers have been warned of the necessity 
for exercising extreme care to avoid breaking 
such tubes. Spare or discarded tubes shall not 
be kept in the workroom unless stored in some 
safe place set aside for the purpose. 

(2) Hygiene: Each workroom, lavatory and conven- 
ience of any factory or establishment shall be thoroughly 
swept and cleaned at least once a day, and at least once 
each week each lavatory or convenience shall be 
thoroughly scrubbed out with disinfectant. 

(3) Washing Facilities: The employer shall provide 
separate suitable washing places for male and female 
workers and shall install therein a sufficient number of 
wash basins or troughs supplied with hot and cold 
running water. 

(4) Supply of Drinking Water: An employer shall 
provide for the use of the workers, adequate quantities of 

(a) drinking water in easily accessible places (such 
drinking water shall not exceed a temperature 
of 24 degrees Celsius), and 

(b) boiling water for refreshments at meal periods 
(including the rest interval for females). 

(5) Seating to be provided: 
(a) Any worker whose work requires that worker 

to be seated shall be provided with a reasonably 
comfortable seat. 

(b) The use of metal seating accommodation shall 
not be permitted unless effectively covered with 
felt or similar material. 

42.—Bronzing or Dusting-Off. 
(1) Machine Work: Subject to subclause (5) hereof, 

bronzing or dusting-off shall not be done except by the 
use of a machine so equipped as to materially prevent the 
escape of dust into the air of any occupied room. 

(2) Prohibitions: An employer shall not require or 
permit a junior of less than 16 years of age to do bronzing 
or dusting-off work, or work at or in connection with a 
bronzing machine. 

(3) Hand Work: Bronzing or dusting-off by hand 
shall not be done except in connection with — 

(a) an efficient exhaust draught which effectively 
carried away bronze dust in the atmosphere; or 

(b) an appliance or within a structure of canvas, 
wood or other suitable material so constructed 
as to prevent, as far as practicable, the escape 
of dust into any occupied room. 

Provided that this subclause shall not apply where 
bronzing or dusting-off is done for less than two hours in 
any one day. 

(4) Disability Allowance: Each worker employed on 
bronzing or dusting-off by hand shall be paid 17 Vi cents 
an hour in addition to any other moneys payable to that 
worker under this award. 

(5) Protective Clothing: The employer shall provide 
each worker employed on bronzing or dusting-off or 
feeding a bronzing machine with suitable overalls and 
head covering. 

(6) The employer shall maintain in good repair and 
effectively cleansed at least once each week the protective 
clothing specified in subclause (5) hereof. 

(7) Change Rooms and Dressing Time: The employer 
shall provide suitable dressing rooms with properly 
constructed facilities to enable workers employed on 
bronzing or dusting-off or feeding a bronzing machine to 
change their clothing and to protect such clothing from 
the dust of the workroom. Each worker shall be allowed 
10 minutes' working time at the end of each daily 
working period to enable the worker to change his 
clothing. 

(8) Towels, Soap and Nail Brushes: Where bronzing 
or dusting-off, or feeding a bronzing machine is regularly 
done there shall be provided and maintained in a clean 
state and in good repair for the use of all persons 
employed in bronzing or dusting-off, or in feeding a 
bronzing machine, a lavatory with a sufficient supply of 
clean towels and soap and nail brushes, and having a 
supply of hot and cold water. 

(9) Free Milk: Each person shall be supplied free of 
charge by the employer with a 600 ml of milk each 
morning and each afternoon where employed in 
bronzing or dusting-off for two hours or more in any 
morning or afternoon period. 

(10) Responsibilities of a Worker: Each worker 
employed on bronzing or dusting-off or feeding a 
bronzing machine shall — 

(a) wash the face and hands before partaking of 
any food or leaving the premises; 
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(b) wear the overalls and head coverings supplied, 
as provided herein; 

(c) deposit clothing put off during working hours 
in the place or places provided as specified in 
subclause (7) herein. 

43.—First-Aid Chest. 
(1) The employer shall provide a first-aid chest, which 

shall be a suitable dustproof receptacle, made of either 
metal or wood, for the use of the workers, in some 
accessible place in the factory. Such chest shall be 
equipped and supplied with the following articles, 
namely:— 

Quantities to be kept in 
first-aid chest in 

Factories and Factories and 
Workshops in Workshops in 

which not which more 
more than 30 than 30 
persons are persons are 
employed employed 

Olive Oil 50 ml 100 ml 
Profiavine or Dettol 50 ml 100 ml 
Sal Volatile 100 ml 200 ml 
Cottonwool 100 g 200 g 
Burn Dressings 1 pkt 2 pkts 
Gauze 1 pkt 1 pkt 
Lint 1 pkt 1 pkt 
Sterilized Dressings 1 pkt 1 pkt 
Bandages, including four 

triangular bandages Asstd. Sizes Asstd. Sizes 
Adhesive Plaster Asstd. Sizes Asstd. Sizes 
Safety Pins Asstd. Sizes Asstd. Sizes 
Scissors I pair 1 pair 
Forceps, removing 1 pair ! pair 
Eye Dropper I 1 
Eye Bath 1 1 
Kidney Bowl 1 1 
Magnifying Glass 1 1 
Basin 1 1 
Medicine measure, 

graduated to 40 ml 1 1 
Tourniquet 1 1 
First-Aid Manual 1 1 

(2) Where a person is or persons are appointed in 
accordance with Clause 44.—First-Aid Attendant of this 
award, the first-aid chest referred to in subclause (1) 
hereof shall be in control of that person or those persons. 
The name of that person or those persons shall be made 
known throughout the establishment in which that 
person is or those persons are employed and his name or 
their names shall be inscribed on the first-aid chest. 

44.—First-Aid Attendant. 
(1) An employer shall endeavour to have at least one 

worker on day work and one worker on night work (if 
night work is being worked), trained to render first aid. 

(2) Where a worker who is recognised by the St. 
John's Ambulance Association or other similar body as 
qualified to render first aid is available, and that worker 
is requested by the employer to accept and does accept 
appointment as factory first-aid attendant, the employer 
shall appoint him as such. Where no such qualified 
person is available, the employer may appoint some 
other person as factory first-aid attendant. Provided that 
where more than one qualified person is available, the 
employer shall not be required to appoint more than one 
of them as factory first-aid attendant on day work and 
one of them as such attendant on night work. 

(3) A factory first-aid attendant appointed under this 
clause shall be paid therefor $4.00 per week in addition to 
any other money to which he is entitled under this award. 

(4) The provisions of subclauses (1), (2) and (3) hereof 
shall not apply in any employer's establishment where a 
staff nurse or other medically trained person is 
employed. 

45.—Guillotine Machine Work. 
Not more than one person operating a guillotine 

machine shall place work in or remove it from within a 
guillotine machine, and no other person shall place work 
on or remove it from a guillotine machine. 

46.—Platen Machines Used For Carton Cutting. 
A female shall not be required or permitted to feed any 

platen machine used for carton cutting. 

47.—Time and Wages Records. 
(1) Each employer shall keep time and wages records 

correctly and fully written in ink, showing the name of 
each worker and his occupation, the hours worked 
(including overtime) each day or shift, the time 
commencing and finishing the meal period, and the meal 
period before commencing overtime or recurring during 
the working of overtime, and the wages, overtime and 
allowance paid each week; provided that the employer 
may at his optionuse a mechanical clock in lieu of a time 
book for the purpose of recording the time of each 
worker. The book, or, when a clock is installed, the time 
cards, shall be open for inspection by a duly accredited 
official of a union, or of workers of that employer not 
members of any union during the usual office hours at 
the office or other convenient place. The inspecting 
official shall be entitled to take and carry away a copy of 
an entry in such book or time card, but information so 
gained shall be treated as confidential except where it is 
obtained for use in any proceedings under any State Act. 
Every book or time card kept or made under this clause 
shall for at least 12 months after the making of any 
record thereon be kept by the employer at his place of 
business and shall be there open for inspection under this 
clause. 

(2) The employer shall also keep for inspection a 
record of the age of each junior worker. 

(3) Twenty four hours' notice of the intention to 
inspect the time book shall be given to the employer 
whose book is to be inspected. 

(4) An employer, in showing the hours worked on 
each day or shift, shall set out the commencing and 
finishing time of each such daily period of work, together 
with the commencing and finishing time of the meal 
period in each such daily period of work, and before 
commencing overtime and recurring during the working 
of overtime. When the hours of overtime are shown the 
commencing and finishing time of such overtime shall be 
set out. 

48.—Right of Entry. 
An employer shall permit two officials of the union to 

enter the workroom during working hours, after 
notifying the employer or his representative, to interview 
the father or clerk of the chapel or individual members, 
or to collect subscriptions, or to see that this award is 
being observed, but shall not interview members in such 
manner as to delay work. 

49.—Union Delegate. 
Not more than two delegates, chosen by and from the 

workers of an employer, shall be allowed the necessary 
time in working hours to interview the employer or his 
representative for the purpose of submitting grievances. 

50.—Board of Reference. 
The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

51.—Settlement of Disputes. 
Subject to the Industrial Arbitration Act 1979, as 

amended, any grievance, dispute or claim arising out of 
or relating to this award shall be dealt with in the 
following manner: 

(1) Should any matter arise which gives cause for 
concern to a worker he shall raise such matter 
with his immediate supervisor. 

(2) If the matter remains unresolved it shall be 
referred to the union delegate who shall consult 
with the appropriate representative of 
management. 
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(3) If the matter remains unresolved it shaU be 
referred to the secretary of the union concerned 
(or his representative). This official shaU 
discuss it with senior representatives of the 
employer. 

(4) If the matter remains unresolved it shall be 
submitted to a Board of Reference. 

(5) While the above procedure is being followed 
work shall continue normally in accordance 
with this award. 

(6) No party shall be prejudiced as to final 
settlement by the continuance of work in 
accordance with this clause. 

(7) In the event of a party failing to observe these 
procedures, the other party may take such steps 
as are open to it to resolve the matter. 

(8) The parties shall, at all times, confer in good 
faith and without undue delay. 

52.—Posting of Award and Union Notices. 
A copy of this award with any variation thereof, shall 

be kept posted in a prominent place in each workroom 
where it may be read by workers. The union shall be 
permitted to use a noticeboard at each establishment for 
the posting of notices in a reasonable manner concerning 
union meetings or other legitimate union business. 

53.—Interpretation of Award. 
The parties respondent to this award intend that it 

should correspond as closely as possible to the provisions 
of the Federal award known as the Graphic Arts Award 
1977, as amended, and it is agreed — 

(1) that the provisions prescribed in the Graphic 
Arts Award, where relevant, shall apply to this 
award; and 

(2) that any amendments made to the Graphic Arts 
Award after the making of this award shall 
automatically and simultaneously apply to the 
workers covered by this award and the parties 
to this award shall make application to have 
this award amended accordingly. 

54.—Production. 
There shall be co-operation between the union, 

management and workers in improving production. 

55.—Long Service Leave. 
The long service leave provisions contained in Volume 

62, Western Australian Industrial Gazette, at pages one 
to five inclusive are hereby incorporated and shall be 
deemed to be part of this award. 

Schedule "A" — Respondents. 
Albany Advertiser (1932) Limited 
York Street 
Albany 6330 
A. and L. Printers 
1 Stuart Street 
Bunbury 6230 
Beverley Times 
Queen Street 
Beverley 6304 
Classic Press 
56 Fourth Road 
Armadale 6112 
Collie Mail Newspapers Pty Ltd 
34 Stirling Street 
Perth 6000 
Country Newspapers Pty Ltd 
34 Stirling Street 
Perth 6000 

R. and D. Cruttenden 
83 Lockyer Avenue 
Albany 6330 
Express Print 
108 Beach Road 
Bunbury 6230 
Geraldton Newspapers Limited 
Marine Terrace 
Geraldton 6530 
Gnowangerup Star 
Gnowangerup 6335 
Great Southern Herald 
49 Clive Street 
Katanning 6317 
Rob Griffiths 
59 Prince Street 
Busselton 6280 
E.S. Hall & Sons Pty Ltd 
Fortune Street 
Narrogin 6312 
Northam Advertiser Limited 
245 Fitzgerald Street 
Northam 6401 
Mid-West Print 
Gordon Street 
Northam 6401 
Printing Service Agency 
Norseman Road 
Esperance 6401 
South West Printing and Publishing Co Pty Ltd 
Stephen Street 
Bunbury 6230 
Wagin Argus 
Tavistock Street 
Wagin 6315 

TEA ATTENDANTS AND CANTEEN WORKERS' 
(S.E.C.). 

Award No. 27 of 1974. 

This award shall be known as the' 'Tea Attendants and 
Canteen Workers' (S.E.C.) Award 1975." 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Definitions. 
6. Casual Workers. 
7. Part-Time Workers. 
8. Overtime. 
9. Meal Breaks. 
10. Contract of Service. 
11. Wages. 
12. Uniforms and Protective Clothing. 
13. Record. 
14. Change and Rest Rooms. 
15. First Aid Kit. 

3.—Scope. 
This award shall apply to all workers employed in 

canteens or as tea attendants by the State Energy 
Commission of Western Australia. 
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4.—Term. 
The term of this award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the date hereof. 

5.—Definitions. 
(1) "Counterhand" shall mean a female worker 

engaged in all facets of the local administration and 
operation of worker canteens, including ordering and 
attending to stock, receiving cash and selling goods. 

(2) "Tea Attendant" shall mean a female worker 
engaged either wholly or for the major and substantial 
part of her working time making and/or serving morning 
and/or afternoon teas, washing up and other duties in 
connection with such work. 

(3) "Daily Spread of Shift'' shall mean the time which 
elapses from the worker's actual starting time to the 
worker's actual finishing time for the day or shift. 

6.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service for less than one week. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. Provided that the 
minimum engagement for a "Tea Attendant" shall be 
two hours per day. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time for all work performed on the holidays referred to in 
subclause (2) of Clause 7.—Part-Time Workers of this 
award. 

(4) Casual workers shall not be entitled to any paid 
leave or public holidays. 

7.—Part-Time Workers. 
(1) (a) A part-time worker (other than a Tea 

Attendant) shall mean a worker who is rostered regularly 
from week to week for not less than three hours per day 
and who works 15 hours or more but less than 40 hours 
per week. Provided that in any one week, where any of 
the holidays prescribed in subclause (2) hereof fall, and 
less than 15 hours is worked, then the worker concerned 
shall only be paid for the actual hours worked at the wage 
rates prescribed in subclause (2) hereof. 

(b) A part-time Tea Attendant shall mean a worker 
regularly employed for a lesser number of hours than 40 
per week. 

(2) Such workers whilst so employed shall be paid at 
the rate of 25 per cent in addition to the ordinary rate 
reduced to an hourly basis, provided that this rate shall 
be increased to 50 per cent for work performed after 12 
noon on a Saturday and for all Sunday work, and to 100 
per cent for work performed on New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

(3) A part-time worker shall not be entitled to any 
paid leave or public holidays, but shall after 12 months' 
continuous service be entitled upon request to be absent 
without pay for a period not exceeding four weeks. The 
period of absence shall be arranged at a time mutually 
satisfactory to the employer and the worker concerned. 

8.—Overtime. 
(1) All work done outside the daily spread of 11 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time and a 
half for the first four hours in any one week, and double 
time thereafter. 

(3) Notwithstanding anything contained in this 
award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shaU work overtime in accordance with 
such requirement; 

(b) no organisation party to this award or worker 
or workers covered by this award, shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

9.—Meal Breaks. 
(1) No worker shall be required to work for more than 

5'A hours without a break for a meal. Such break shall 
not be less than one half hour nor more than one hour. 

(2) In addition to breaks of at least half an hour, but 
not more than one hour each for meals, there may be a 
break of at least two hours during each shift. Such break 
of at least two hours may include a meal break. 

10.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis and may be terminated on 
either side by the giving of one week's notice, or in the 
event of such notice not being given, by the payment or 
forfeiture as the case may be of one week's pay. 

(2) The provisions of subclause (1) shall not apply 
where a worker is summarily dismissed for misconduct, 
peculation or theft. 

11.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

The following shall be the minimum rates of wages 
payable to workers covered by this award per 40 hour 
week:— 

(1) Classifications (total wage per week) 
$ 

(a) Cook  212.10 
(b) Counterhand  205.70 
(c) Tea Attendant  203.40 
(d) General Hand  203.40 

(2) Leading Hands: In addition to the rates 
prescribed herein, any worker who is placed in 
charge of other workers shall be paid the 
following amounts per week:— 

$ 
If placed in charge of less than three 
workers  1.05 
If placed in charge of three or more 
workers but less than 10 workers ... 2.00 
If placed in charge of 10 or more 
workers  3.90 

(3) Junior Workers: 
(a) Junior workers shall be paid the 

following percentages of the lowest rate 
of pay prescribed for workers classified 
in subclause (1) hereof respectively: 

% 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 

For purposes of this Award, a worker of 
18 years of age or over shall be deemed 
to be an adult. 
Junior workers may be employed in the 
proportion of one junior to every two or 
fraction of two not being less than one 
adult worker employed in the same 
occupation. 

(b) 

(c) 
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12.—Uniforms and Protective Clothing. 
(1) Where uniforms are required by the employer to 

be worn they shall be supplied and laundered free of 
charge by the employer. 

(2) In lieu of the employer laundering such uniforms 
the worker shall be paid $1.00 per week for laundering 
same. 

(3) Where, in the opinion of the employer the work is 
of such a nature that some form of protective clothing is 
necessary, the employer shall issue such protective 
clothing. 

(4) (a) Each worker to whom uniforms and protective 
clothing are issued shall sign an acknowledgement of 
receipt thereof and shall return those articles to the 
employer if her employment terminates. 

(b) Each worker shall be responsible for any loss or 
damage to those articles other than fair wear and tear 
attributable to ordinary use. 

13.—Record. 
(1) The employer shall keep, or cause to be kept, a 

Time and Wages Record, wherein shall be entered the 
name and occupation of each worker employed, the 
hours worked by each worker and the wages paid to each 
worker. 

(2) The Record shall be open for inspection to a duly 
accredited representative of the union during normal 
office hours. 

14.—Change and Rest Rooms. 
Adequate change and rest rooms shall be provided by 

the employer where such are reasonably practicable. 

15.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an efficient First Aid Kit. 

Schedule of Respondents. 

State Energy Commission. 

Dated at Perth this 19th day of September 1975. 

65 W.A.l.G. 

RAILWAYS CLASSIFICATION 
BOARD — Awards delivered — 

RAILWAY OFFICERS' 
Award No. 1 of 1985. 

Claim 1/85. 

Between West Austrahan Railway Officers Union, 
Apphcant and the Western Australian Government 
Railways Commission, Respondent. 

In the matter of a claim for an award pursuant to section 
15(2) of the Railways Classification Board Act 1920. 

Heard 12 February 1985. 
Before Mr G.L. Fielding, SM Chairman. 

Mr W.G. Jenkins, Member. 
Mr K.S. Beckwith, Member. 

Decision of Board. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr F.M. Hodgins on behalf of the 
Respondent, by consent the Railways Classification 
Board in pursuance of the powers conferred by the 
Railways Classification Board Act 1920 does hereby 
make an award, in lieu of the Railway Officers' Award 
1980, entitled the Railway Officers' Award 1985, in 
terms of the schedule hereto, to operate for a term of 
three years on and from 12 February 1985. 

Dated at Perth this 18th day of February 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman. 

RAILWAYS CLASSIFICATION BOARD. 
Award No. 1 of 1985. 

1.—Title and Term of Award. 
(1) Title: This Award shall be known as the Railways 

Officers' Award 1985 and replaces Award No. 1 of 1980 
as amended. 

(2) Term of Award: This Award shall come into 
operation on 12 February 1985 and shall remain in force 
for three years from that date. 

2.—Area and Scope of Award. 
This Award shall apply to all officers employed by the 

Commission in the Western Australian Government 
Railways except the Commissioner of Railways, 
Assistant Commissioner, members of the Senior Officers 
Branch of the West Australian Division of the Australian 
Transport Officers' Federation, members of the WA 
Branch of the Association of Railway Professional 
Officers of Australia and members of the Western 
Australian Branch of the Association of Professional 
Engineers, Australia who are ineligible to be members of 
the WA Railway Officers Union. 

3.—Interpretations. 
For the purpose of this Award: 

"Head of Branch" shall mean Secretary for 
Railways, Chief Traffic Manager, Chief Civil 
Engineer, Chief Mechanical Engineer, Signal and 
Communications Engineer, Chief Accountant, 
Supply Manager, Marketing Director and Director, 
Management Services Bureau or such other Head of 
Branch as may hereinafter be appointed. 

"Department" shall mean the Western 
Australian Government Railways Department. 

"Commission" shall mean the Western Aus- 
tralian Government Railways Commission. 

"Union" shall mean the West Australian Railway 
Officers' Union or such other title as may be 
hereinafter registered. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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"Station Officer" includes Station Master; 
Assistant Station Master; Night Station Master; 
Yard Master; Assistant Yard Master; Night Yard 
Master; Manager, Freight Terminal; Foremen, 
Traffic Branch (except Road Services and 
Mechanical sections) and their reliefs. 

"Home Station" means the station to which an 
officer is attached. 

"Married Officer" includes a single officer who 
has a parent or child solely dependent upon the 
officer and resident in the state of Western Australia 
but does not include an officer whose spouse and 
family are neither resident with nor dependent upon 
the officer. 

"Suburban Area" means Kwinana to Midland 
via Fremantle or Kewdale and Claisebrook to 
Armadale. 

"Adult" includes a person under 21 years of age 
appointed and taken up or acting as a station 
officer. 

4.—Protective Clothing. 
(1) Station Officers shall be issued with light weight 

nylon wet weather protective clothing on the basis of one 
coat and one pair of slip on trousers every two years. 

(2) Foremen, Sub Foremen and Assistant Foreman 
working in Workshops and Station Officers and other 
officers who supervise staff who are issued with and 
required to wear safety footwear are to be similarly 
issued. 

5.—Hours of Duty. 
(1) (a) The hours of duty of officers (other than 

transport officers) employed in the head and district 
offices shall be:— 

Where a five-day week is worked — Monday to 
Friday 0830 hours to 1700 hours with interval of one 
hour for lunch. 

Where a six-day week is worked — Monday to 
Friday, 0900 hours to 1700 hours with interval of 
one hour for lunch; Saturday 0900 hours to 1130 
hours. 

(b) Transport Officers shall not be rostered for more 
than 371/2 hours per week exclusive of Sundays. 

(c) The hours of duty Monday to Saturday as 
specified in paragraph (a) may be varied in such a manner 
as is mutually agreed upon between the Department and 
the Union. The arrangements presently in operation 
arising from the Order of the Railways Classification 
Board in matter No. 7 of 1980 dated 8 January 1981 are 
set out in the Schedule annexed hereto. 

(2) Station Officers shall work 40 hours per week 
exclusive of Sundays. 

(3) The spread of shift for station officers shall not 
exceed nine hours overall except in cases of emergency 
where the spread may be extended to 12 hours for short 
periods of less than four days. 

(4) There shall be no fixed hours of duty for 
managers, assistant managers, relief managers and 
manageresses in the refreshment services section whose 
attendance (or that of the wife) will be regulated by the 
reasonable requirements of the public according to train 
services or other exigencies. 

(5) (a) All other officers shall work 40 hours per week 
exclusive of Sundays: provided that where the present 
custom is to work a lesser number of hours, such custom 
shall continue: provided further that any officer required 
to work in head office with other officers who normally 
work on a 37'A hour week basis shall only be required to 
attend at the office for the same period. 

(b) Any officer called upon to work on any day on 
which he has been booked off shall be given not less than 
12 hours' notice or shall be paid for all time worked on 
such day at not less than at the rate of time and a half 
unless the officer is otherwise entitled to payment for 
overtime because of the time worked on such day. 

(6) (a) The ordinary hours of duty for all officers 
shall be worked on Mondays to Fridays inclusive 
wherever practicable. 

(b) Where the ordinry hours of duty cannot be 
arranged as provided in paragraph (a) hereof they shall 
be worked in five shifts, Mondays to Saturdays inclusive, 
if the requirements of the position make it practicable to 
do so. 

(7) If an officer is rostered for a sixth shift between 
Monday and Saturday all ordinary time worked in the 
sixth shift will be paid at the rate of time and one half in 
addition to the rate prescribed for Saturday work in 
Clause 6. when the sixth shift is worked on a Saturday. 

(8) Officers in charge of depot stations, where 
shunting staff are employed, or loco depots may be 
granted time for handing over at change of shifts at the 
discretion of the Chief Traffic Manager or Chief 
Mechanical Engineer as the case may be. 

(9) No officer shal be booked off for meals or adjust- 
ment of hours between 2100 hours and 0700 hours. 

(10) The recognised meal hours for all officers shall be 
between the following hours: breakfast 0700 hours to 
0900 hours, lunch 1145 hours to 1400 hours, tea 1700 
hours to 1930 hours, with a minimum of 35 minutes for a 
meal. 

(11) (a) Officers brought on duty outside their 
ordinary rostered hours shall, except where such duty 
exclusive of meal times is continuous with the ordinary 
shift, be paid for all such time, with a minimum of three 
hours' pay at the rate applicable to the day where less 
than three hours are worked. 

(b) Where an officer reports for his rostered shift and 
is informed that he is not required he shall be paid a 
minimum of three hours' pay at the rate applicable to the 
day. 

(12) No junior officer shall, except in cases of 
emergency, be rostered for duty between 2400 hours and 
0600 hours unless mutually agreed upon between the 
Union and the Commission. 

(13) No rostered shift, except on a Sunday, shall be 
less than three hours at the rate applicable to the day. 

(14) (a) Except in cases of emergency or unless in 
special cases by agreement between the Union and the 
Commission, an officer shall not be called on duty unless 
he has had at least eight hours' unbroken rest. 

(b) Where an officer has been called out in emergency 
after having less than eight hours' unbroken rest he shall 
have at least eight hours' unbroken rest before again 
taking up duty. 

(c) Where an officer is required to come on ordinary 
duty after only eight hours' rest the succeeding rest 
period shall be 10 hours. 

(d) In cases where such officers are required to take up 
duty with less than the prescribed period of rest, they 
shall be allowed time at ordinary rates equivalent to that 
by which the period of rest has been shortened. 

6.—Saturday Work. 
All time worked on Saturdays shall be paid at the rate 

of time and a half provided that payment to officers in 
receipt of the salary of a special class officer for any time 
in excess of the ordinary weeks' work shall be subject to 
the provisions of subclause (6) of Clause 9. 

7.—Shift Work Allowances. 
(1) An officer required to work other than day shift 

will be paid as follows: 
(a) On an afternoon shift which commences before 

1800 hours and the ordinary time of which 
concludes at or after 1830 hours officers 
receiving the adult male rate will be paid an 
allowance of $1.12 an hour on all time paid at 
ordinary rate. 
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(b) On a night shift which commences at or 
between 1800 hours and 0359 hours officers 
receiving the adult male rate will be paid an 
allowance of $1.31 an hour on all time paid at 
ordinary rate. 

(c) On an early morning shift which commences at 
or between 0400 hours and 0530 hours officers 
receiving the adult male rate will be paid an 
allowance of $1.12 an hour for all time paid at 
ordinary rate. 

(d) In addition to the hourly shift work allowance 
officers receiving the adult male rate will be 
paid an allowance of $1.31 for any shift where 
the ordinary time commences of finishes at or 
between 0101 hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclause (a) to (d) will be paid half the 
allowance for the same time on duty. 

(2) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any shift 
shall be disregarded and 30 minutes to 59 minutes paid as 
one hour. 

(3) For the purpose of this clause ordinary working 
time in any shift shall not exceed the first eight hours. 

(4) Sub-Foremen employed in the Midland 
Workshops and Sub-Foremen Tradesmen employed at 
other maintenance depots shall be paid allowances for 
afternoon and night shifts worked on week days at the 
same penalty addition and under the same conditions as 
apply to tradesmen mechanical fitters employed in the 
workshops subject to such allowance for any shift 
exceeding the amount in excess of his ordinary rate that 
would be payable as shift allowance to an ordinary 
tradesman mechanical fitter similarly employed. 
Subclause (1) of this clause shall not apply to officers 
when in receipt of allowances provided for in this 
subclause. 

(5) Shift workers in the Management Services Bureau 
shall be paid shift penalties as agreed between the Union 
and the Commission in lieu of the provisions of 
subclause (1) hereof. 

8.—Travelling Time. 
(1) (a) Officers other than those in receipt of the 

salary of a special class officer will be credited with 
ordinary time when travellling on duty for the first eight 
hours and at half time thereafter to a maximum of eight 
hours in any one day. Saturday and Sunday travelling 
time shall be paid for at the rate of time and a half. 

(b) Officers in receipt of the salary of a special class 
officer shall be credited with travelling time as provided 
in subclause 1 (a) where such travel is undertaken at the 
direction of the Head of Branch or other duly authorised 
officer and does not include time spent in travelling to 
and from a temporary location at the beginning and end 
of a period of relief or because of a permanent transfer. 

(2) Any officer stationed in the suburban area who has 
to take up duty temporarily in such area shall be credited 
with any time occupied in travelling to and from his place 
of temporary employment in excess of that usually 
occupied in travelling from his home to his regular place 
of employment. 

(3) If travelling time is not adj usted during the week in 
which it is incurred, such time will be paid for at ordinary 
rates. 

(4) When a sleeping berth is occupied, travelling time 
between 2200 hours and 0700 hours shall not be counted, 
provided that this shall not operate to reduce the travel- 
ling time to be paid for below four hours in any one day. 

(5) When travelling by sea or air, or by rail outside the 
State, time beyond ordinary day's hours shall not be 
counted. 

(6) This Clause shall not apply to officers on transfer. 
(7) Subclauses (1), (2), (4) and (5) shall also apply to 

officers travelling on Sundays. 

9.—Overtime. 
(1) Overtime shall mean all time worked in excess of 

the recognised working hours in any one week, and can 
only be claimed under the following conditions: 

Less than 30 minutes — not to be paid for. 
30 and up to 37 minutes — half an hour. 
38 and up to 52 minutes — three-quarters of an hour. 
53 and up to 67 minutes — one hour. 
68 and up to 82 minutes — one hour and a quarter. 
83 and up to 97 minutes — one hour and a half and 

thereafter on a similar basis. 
(2) (a) Subject to subclause (5) (a) and (5) (b) all time 

worked in excess of the recognised working hours in any 
one week shall be paid for at the rate of time and a half. 

(b) All time worked in excess of eight hours in any one 
shift (of IVi hours in the case of an officer who normally 
works 37 XA hours per week) shall be paid for at the rate 
of time and one half for the first three hours and double 
time thereafter. 

(c) In the case of officers covered by Clause 5 (2) all 
time worked outside of a spread of shift of nine hours 
shall be paid for at the rate of time and a half for the first 
hour and double time thereafter. 

(d) The time on which penalty rate has been paid for 
on a daily basis will not be subject to the penalty rate on a 
weekly basis. 

(e) The overtime rates shall be computed on the rate 
applicable to the day on which the time is worked: 
provided that double time i.e. twice the ordinary rate 
shall be the maximum. 

(f) In the case of officers covered by Clause 5 (5) (a) 
overtime will not be paid until 40 hours for the week have 
been worked. 

(3) The recognised hours of duty shall be as laid down 
in Clause 5, subclauses (1) to (8). 

(4) In computing the number of hours worked per 
week, time absent on sick leave-and holidays, when paid 
for, shall be treated as time worked. 

(5) (a) Any periods up to five minutes on any day are 
not to count in the week's total. 

(b) Except as provided for in subclauses (2) (b) and (2) 
(c) the first two hours' overtime or any portion thereof in 
any one day may be adjusted within the week it is 
worked. Such adjustment shall take place by being 
brought on later or booked off earlier. Any overtime 
beyond the two hours will stand alone and be paid for as 
provided for in subclause (2). 

(6) Any officer in receipt of the salary of a special class 
officer shall not be entitled to overtime pay unless the 
overtime is undertaken at the direction of the Head of 
Branch or other duly authorised officer. 

10.—Sunday Time. 
(1) Officers when called upon for Sunday duty shall, if 

the work is of such a nature that it cannot be carried out 
within the usual working hours of duty, be paid for all 
time worked on Sunday at the rate of double time. 

(2) The following shall be the scale for calculating 
Sunday time:— 

(a) Less than a quarter of an hour worked in 
continuance of a shift beginning on a Saturday 
or in commencement of a shift terminating on a 
Monday — nil. 

(b) Any officer brought on duty on Sunday shaU be 
paid a minimum of four hours' pay at the rate 
applicable to the day: provided that this shall 
not apply in the case of a shift starting on 
Sunday and continuing into Monday. 

(c) If an officer works a broken shift on Sunday, a 
minimum of four hours' pay at the rate 
applicable to the day shall be paid for each 
section. No broken shift shall consist of more 
than two parts. 
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(d) Where the break of shift is less than four hours, 
continuous time shall be paid for provided that 
one hour for any meal may be booked off 
without pay at an appropriate time. 

(3) No break of shift shall be allowed between the 
hours of 12 midnight and 0700 hours or 2100 hours and 
midnight. 

(4) The meal hours as prescribed in subclause (10) of 
Clause 5 shall apply as regards Sunday duty. 

(5) When an officer is called upon to take charge of a 
station on a Sunday, he shall be paid for such Sunday 
duty at a rate not less than the minimum prescribed for 
the assistant station master or night station master at the 
particular station. 

11.—Annual Leave. 
(1) (a) After 12 months' continuous service, all 

officers other than those referred to in paragraphs (b), (c) 
and (e) of this subclause shall be entitled to paid annual 
leave of four weeks. 

(b) (i) After 12 months' continuous service, foremen 
and sub-foremen directly supervising the work 
of wages employees entitled to five weeks 
annual leave and who regularly rotate two or 
more shifts or regularly work other than day 
shift shall be entitled to paid annual leave of 
five weeks. 

(ii) After 12 months' continuous service, 
managers, assistant managers, relief managers 
and manageresses in the refreshment services 
section shall be entitled to paid annual leave of 
five weeks. 

(iii) After 12 months' continuous service tele- 
phonists and telex operators who regularly 
work shiftwork and who work at least 11 
Sundays as part of their weeks work in each 
financial year shall be entitled to annual paid 
leave of five weeks. 

(c) After 12 months' continuous service train con- 
trollers, transport officers, train regulators, train clerks, 
assistant transport clerks, special class officers, and 
officers having 20 years continuous adult salary and/or 
wages service who, during the financial year have 
accumulated an aggregate of not less than 21 qualifying 
shifts in the manner set out in subclause (d) hereof shall 
be entitled to paid annual leave of five weeks. 

(d) Subject to the proviso that no officer shall be 
credited with more than one qualifying shift in any one 
week, the accumulation of such qualifying shifts to the 
officers referred to in subclause (c) shall be for the 
following reasons:— 

(i) Working or travelling on duty between 2000 
hours and 0600 hours on one or more occasions 
in any one week. 

(ii) Receiving one or more telephone calls at his 
residence during night work hours relating to 
departmental business arising out of an 
emergency and who does not receive payment 
under Clause 5, subclause 11 (a) in respect 
thereof. 

(iii) Working six or more shifts in any week, Sunday 
excluded. 

(e) All officers having five year's continuous adult 
salary and/or wages service or longer and who do not 
normally work a five day week shall be granted paid 
annual leave of five weeks. An officer shall not be 
deemed to work a five day week normally who, in the 
course of the financial year has worked six or more shifts 
per week excluding Sunday, on not less than 21 
occasions. 

(0 Officers relieving those officers mentioned in para- 
graph (b) shall receive the additional week's leave on a 
pro rata basis in respect of any period of relief broken or 
continuous exceeding two months in any financial year. 

(2) Officers stationed at Broad Arrow and north and 
east thereof, and between Norseman and Esperance, 
shall be allowed two days extra when clearing annual 
leave. 

(3) Leave of absence shall be calculated to the close of 
each financial year, provided that leave due to foremen 
and sub-foremen, planners and assistant planners in the 
Midland Workshops shall be calculated to 31 December 
each year. Officers shall be paid for annual leave and 
days granted in lieu of Public Service holidays at their 
classified rates of pay, provided that if immediately 
before such leave is taken the officer is entitled to 
payment for acting in a higher capacity and has been so 
entitled for a period of not less than four weeks con- 
tinuously, one period of annual leave and days granted in 
lieu of Public Service holidays shall be paid for at the rate 
applicable to such higher capacity position. Time taken 
in handing over shall not disqualify an officer from 
payment at the higher rate. 

(4) The leave shall be taken at a time convenient to the 
Department before 30 June or 31 December, as the case 
may be following the year for which it fell due, unless 
such leave shall have been deferred by the Department or 
the permission of the Commission is obtained for its 
accumulation. 

(5) In urgent cases leave in addition to the foregoing 
may be granted, without pay, for a period not exceeding 
six months; any Public Service holidays falling due 
during the period in which an officer is on leave without 
pay shall not be paid for. 

(6) Subject to the provisos hereto, any officer with 
more than six months' service who may resign or be 
dismissed from the service shall be entitled to receive 
payment for any pro rata leave; provided that if an 
officer be dismissed for peculation or theft from the 
Department, tampering with ticket issues, or manipula- 
tion of the books of the Department, he shall not be 
entitled to payment for any leave except accumulated 
Public Service holidays; provided further that where in 
the opinion of the Commission there are mitigating 
circumstances the Commission may at its discretion 
approve payment for any accrued leave. 

(7) If a deceased officer leaves a dependent spouse, 
dependent children, dependent mother or dependent 
invalid sister or brother, payment of pro rata annual 
leave shall be made to such dependent spouse or other 
dependent at the discretion of the Commission. Where 
there is no dependent spouse or other dependent 
payment shall be made to the estate of the deceased 
officer. 

(8) When an officer leaves the service for any cause 
and is entitled to pro rata leave, such leave shall only be 
calculated up to the last day worked, except when paid 
sick leave follows working time, when leave shall be 
calculated to the day on which such sick leave payment 
ceased. 

(9) (a) The Department shall prepare and exhibit a 
roster not later than 30 September in each year showing 
the date it is intended to clear the leave due to each 
officer. 

(b) Leave rosters must not be departed from except 
with the consent of the officers concerned or for reasons 
of sickness, accident or emergency traffic requirements. 
Where an officer's leave has been deferred, he shall be 
notified within one month of deferment of the date on 
which he will again be booked off for annual leave, and 
this date shall become the rostered date. 

(c) With the approval of the Head of Branch or his 
deputy, an officer may exchange leave dates with another 
officer. 

(d) No general deferment of leave shall take place 
except by agreement between the Commission and the 
Union. 

39311—15 
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(e) As far as possible officers are not to be booked on 
annual leave for more than one year in succession 
between 30 April and 1 September except at the request 
of the officer concerned. 

(10) An officer shall be given at least four weeks' 
notice before he is booked off on annual leave. 

12.—Annual Leave Bonus. 
(1) A bonus will be paid on annual leave accruing from 

1 January 1974 calculated as follows:— 
(a) Officers referred to in subclause 11 (1) (a) — 

17 xh per cent of the pay for the period of leave 
being cleared. 

(b) Officers referred to in subclause 11 (1) (b), (c) 
or (e) and who qualify for one week's extra 
leave — 20 per cent of the pay for the period of 
leave being cleared. 

(c) Officers referred to in subclause 11 (1) (b), (c) 
or (e) and who qualify for additional leave but 
who do not qualify for the full week's leave — 
18% per cent of the pay for the period of leave 
being cleared. 

(d) The amount of bonus calculated in accordance 
with this clause shall not exceed the following 
percentages of the amount set out in the 
Australian Bureau of Census and Statistics 
publication for "average weekly earnings per 
male employed unit" in Western Australia for 
the September quarter immediately preceding 
the date on which the clearance of leave 
commences:— 

(i) for officers entitled to 17'A per cent 
loading — 100 per cent. 

(ii) for officers entitled to 20 per cent 
loading — 125 per cent. 

(iii) for officers entitled to 18% per cent 
loading — lll'A per cent. 

(2) The bonus will be paid on pro rata annual leave due 
to an officer on resignation or retirement. 

13.—Public Holidays. 
(1) All officers shall be entitled to the same holidays as 

are prescribed for officers in the Western Australian 
Public Service or days in lieu thereof. 

(2) If any Public Service holiday falls within an 
officer's period of annual leave and is observed on a day 
which would have been an ordinary working day, there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(3) If any Public Service holiday falls on an officer's 
adjusting day (Saturday or Sunday excepted) he shall be 
granted a day's pay in addition to his normal fortnightly 
pay unless he elects in lieu of such a day's pay to be 
granted a day's holiday with pay which may be cleared 
with the annual leave or taken at some subsequent date 
when the officer so agrees. 

(4) Officers when clearing days in lieu of Public 
Service holidays worked shall be debited with days on a 
five day basis irrespective of the day of the week the 
officer does not normally work. 

(5) (a) Officers other than those in receipt of the salary 
of a special class officer working on a Public Service 
holiday shall be paid as follows:— 

(i) Officers in head offices and district offices and 
others rostered to complete their week's work 
Monday-Friday to be paid for time worked in 
the first eight hours in any shift (of 17 A hours 
in the case of a worker who normally works 
37 A hours per week) on a Public Service 
holiday falling Monday to Friday at the rate of 
time and a half and thereafter at the rate of 
double time and a half. 

(ii) Where a Public Service holiday falls on a 
Saturday all time worked to be paid at the rate 
of double time and a half. 

(iii) The additional payments prescribed in this 
subclause for work on a Public Service holiday 
shall be paid to officers in receipt of the salary 
of a special class officer where such work is 
undertaken at the direction of the Head of 
Branch or other duly authorised officer. 

(b) Station Officers who may be rostered for five or six 
shifts between Monday and Saturday to be paid for time 
between a spread of nine hours in any shift on a Public 
Service holiday falling between Monday and Saturday at 
the rate of time and a half and at the rate of double time 
and a half for all time worked thereafter. 

(c) Other officers who may be rostered for five or six 
shifts between Monday and Saturday are to be paid for 
time worked in the first eight hours in any shift (of 7 A 
hours in the case of a worker who normally works 37 A 
hours per week) on a Public Service holiday falling 
between Monday and Saturday at the rate of time and a 
half, and at the rate of double time and a half for all time 
worked thereafter. 

(d) Time worked on a Public Service holiday on which 
time and a half penalty is paid will be counted as part of 
the week's work for calculation of overtime on a weekly 
basis. Time worked on a Public Service holiday and on 
which double time and a half penalty is paid will stand 
alone and will not be counted for calculation of weekly 
overtime. 

(e) Penalty paid for working on a Public Service 
holiday is in lieu of other penalties which may be due for 
working a shift that day. 

(f) In addition to the penalties herein indicated, any 
officer brought on duty on a Public Service holiday will 
be entitled to a day's pay unless he elects, in lieu of such a 
day's pay, to have a day added to his annual leave or to 
be cleared at some other time as the officer and the 
Department may agree. 

(g) The penalties indicated herein apply to time 
worked on a Public Service holiday only and will not 
apply to any other time such as travelling time which may 
be granted to an officer being brought on duty on a 
public service holiday. 

14.—Absence Without Pay. 
Any term in excess of three months an officer is absent 

from duty for any cause without pay, except sick leave 
without pay for which a medical certificate is provided, 
shall not for any purpose be included as part of such 
officer's period of service. In the case of sick leave 
without pay, only that period in excess of three months 
shall be excised from qualifying service. 

15.—Long Service Leave. 
(1) The Commission shall grant 13 weeks of long 

service leave on full pay or 26 weeks on half pay for each 
period of seven years service completed as a salaried 
officer. 

(2) Officers who have transferred from the wages 
grade shall have their wages grade service converted to 
salaried service on a table agreed between the 
Commission and the Union. 

(3) For the purpose of this Clause service as a salaried 
officer includes any period during which an officer is 
absent on leave with full or part pay but does not include: 

(a) Any period exceeding two weeks during which 
an officer is absent on leave without pay except 
in the case of sick leave without pay which shall 
be calculated in accordance with Clause 14. 

(b) Any period during which the officer is taking 
his long service leave entitlement or any part 
thereof. 
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(c) Any service prior to attaining 18 years of age. 
(d) Any service of an officer who resigns, (except a 

female officer who resigns because of or with a 
view to marriage), or is dismissed, other than 
service prior to such resignation or to the date 
of any offence in respect of which he is dis- 
missed from the service when that prior service 
has actually entitled the person to long service 
leave. 

(4) Long service leave shall be paid at the Officer's 
permanent classified rate of pay provided that if within 
two weeks before such leave is taken, an officer has been 
acting in higher capacity and has been paid for such 
higher capacity work for not less than 12 months' 
continuously, long service leave shall be paid at the rate 
applicable to the higher position. 

(5) Any Public Service holidays occurring during the 
period in which an officer is on long service leave will be 
calculated as portion of the long service leave, and extra 
days in lieu thereof shall not be granted. 

(6) Pro rata long service leave will be paid in the 
following circumstances:— 

(a) To officers who retire after attaining the age of 
55 years or through ill health. 

(b) Female officer having at least three years 
service who gets married and to female officers 
who continue in employment after marriage. 

(c) In the case of death of an officer, to the 
officer's estate, unless the officer is survived by 
a spouse, children, parent or invalid brother or 
sister dependent of the officer in which case the 
pro rata long service leave will be paid in a lump 
sum to the spouse or other dependents at the 
discretion of the Commission. 

(7) An officer shall be given at least three months 
notice before being booked off on long service leave. 

(8) (a) Long service leave accrued before 31 December 
1975 will not be subject to the exclusion provisions of 
subclause 3 (b). Officers with more than 16 years 
qualifying service on 31 December 1975 will not be 
subject to the exclusion provisions of subclause 3 (b) for 
long service leave accrued prior or subsequent to 31 
December 1975. 

(b) Officers in the service on 31 December 1975 who 
have accumulated qualifying service towards a period of 
long service leave under the then existing conditions will 
have their qualifying service converted to the new 
conditions on a table agreed between the Commission 
and the Union. 

(9) The provisions of this Clause operate from 1 
January 1976. 

16.—Sick Leave. 
(1) Any officer who is incapacitated for duty in conse- 

quence of illness or injury, shall, as soon as possible, 
advise his superior officer in sufficient time to admit of 
arrangements being made for the performance of his 
duties. Any such officer who fails to do so shall be 
treated as absent without leave. 

(2) Any officer so incapacitated for duty shall also 
notify his superior officer in sufficient time of the date on 
which he will be able to resume duty to enable the 
necessary arrangements to be made. 

(3) Should the absence be prolonged beyond two days, 
the officer shall, except as provided in subclause (4), 
forward to his superior officer a certificate from any 
legally qualified medical practitioner showing the nature 
of the illness and the probable duration. 

(4) Any such officer who resides more than 8 km from 
a legally qualified medical practitioner shall intimate that 
fact to his superior officer within whose discretion it shall 
lie as to whether a certificate is required or not. 

(5) The number of days sick leave which may be 
granted without the production of the certificate 
required by subclause (3) shall not exceed, in the 
aggregate, five working days in any one credit year. 

(6) Any officer who finds that he is unable to resume 
duty on the expiration of the period shown in the first 
certificate shall thereupon furnish a further certificate 
and shaU continue to do so upon the expiration of the 
periods respectively covered by such certificates. 

(7) In cases where incapacity for duty is obvious to the 
head of the branch, he may relieve the officer of the 
necessity of providing medical certificates. 

(8) Any officer shall, if so directed, present himself for 
examination by a medical officer, at such time and place 
as may be fixed. 

(9) No payment will be made for any absence due to an 
officer's own fault, neglect or misconduct. 

(10) (a) Indisposition, not necessitating confinement 
to the house, will not be regarded as illness in respect of 
which leave of absence will be granted under this clause, 
excepting under special circumstances, to be approved by 
the Commission. 

(b) In the case of a female officer absence for the birth 
of a child shall not be regarded as sick leave for the 
purpose of this clause. 

(11) Sick leave may be granted in one or more periods, 
but the aggregate amount of leave on pay provided for 
must not be exceeded. 

(12) The basis for determining the sick leave which 
may be granted to a permanent officer shall be ascertain- 
ed by crediting the officer with the following periods, 
such sick leave to be cumulative:— 

Leave on Leave on 
Full Pay Half Pay 
Weeks Weeks 

On date of permanent 
appointment 1 Vi 
On completion of six 
month's service on 
permanent staff 1 Vi 
On completion of 12 
months' service on 
permanent staff 2 1 
On completion of each 
additional 12 months' 
service on permanent 
staff 2 1 

(13) Where an officer is duly absent on account of 
illness and his entitlement to sick leave on full pay is 
exhausted, he may, with the approval of the 
Commission, elect to convert any part of his entitlement 
to sick leave on half pay to sick leave on full pay, but so 
that his sick leave entitlement on half pay is reduced by 
two days for each day of sick leave on full pay that he 
receives by conversion. 

(14) Debits for sick leave granted shall be on the basis 
of a working week or part of a working week and shall 
not include any Public Service holidays occurring during 
the period of that leave. 

(15) If an officer falls sick while on annual or long 
service leave and produces at the time satisfactory 
medical evidence that he is or was confined to his place of 
residence or hospital for a period of at least seven days 
continuously in the case of annual leave and at least 14 
days continuously in the case of long service leave he 
may, with the approval of the Commission be granted at 
a time convenient to the Commission, additional leave 
equivalane to the period of sickness falling within the 
rostered period of leave. 
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(16) An officer absent on approved leave without pay, 
or an officer who is stood down in pursuance of the pro- 
visions of Clause 34 of this Award shall not be eligible for 
sick leave under this clause during the currency of such 
approved leave or stand down unless already in receipt of 
sick leave pay. 

(17) An appointee from the wages staff to the salaried 
staff shall be permitted to retain his sick leave credit at 
the time of his permanent appointment to the salaried 
staff or be credited with one week's sick leave on full pay 
and one half week's sick leave on half pay, in accordance 
with subclause (12) whichever is the greater credit. 

(18) In lieu of the provisions of subclauses (12) and 
(13) temporary clerks, as provided for in Clause 28 and 
those temporary officers covered by Clause 38, shall be 
credited with sick leave (which shall be cumulative) as 
under:— 

(a) On engagement — 1 week. 
(b) For each completed period of six months — 1 

week. 
(c) If a temporary officer is subsequently 

appointed in a permanent capacity, he shall be 
permitted to retain his sick leave credit at the 
time of his permanent appointment, or be 
credited with one week's sick leave on full pay 
and one half week's sick leave on half pay, in 
accordance with subclause (12) whichever is the 
greater credit. 

(19) (a) Sick leave shall be paid at the officer's 
permanent classified rate of pay provided that an officer 
who has been acting in one higher capacity position and 
has been paid for such higher capacity for not less than 
eight weeks continuously immediately prior to his 
ceasing duty on account of illness, will be paid at the rate 
applicable to the higher position for the remainder of the 
period during which he would have continued acting in 
the higher position had he not ceased duty on account of 
illness. 

(b) An officer on sick leave on full pay shall receive in 
addition loadings for shift work allowance, shift work 
penalty and Saturday penalty he would have received but 
for the absence due to illness. This provision shall not 
apply to leave on full pay converted from half pay. 

17.—Bereavement Leave. 
(1) An officer shall, on the death within Australia of a 

spouse, father, mother, brother, sister, child or step- 
child and father, mother, brother or sister of the spouse 
of the worker concerned be entitled, on notice, to leave 
of absence without deduction of pay. 

(2) Such leave of absence up to and including the day 
of the funeral of the relation shall be for a period up to 
but not exceeding the number of hours worked by the 
officer in three ordinary working days having regard for 
the circumstances of the case. 

(3) Proof of death shall be furnished by the officer to 
the satisfaction of the Commission. 

(4) Payment in respect of bereavement leave shall be 
made only where the officer otherwise would have been 
on duty and shall not be granted in any case where the 
officer concerned would have been off duty in 
accordance with the roster, or on long service leave, sick 
leave, workers' compensation, leave without pay or on a 
Public Service holiday. 

(5) In this clause "spouse" means husband or wife and 
includes de facto husband or wife. 

(6) Bereavement leave shall be paid at the officers 
permanent classified rate of pay provided that an officer 
who has been acting in a higher capacity position and has 
been paid for such higher capacity for not less than eight 
weeks continuously immediately prior to ceasing duty 
will be paid at the rate applicable to the higher position 
for the period the officer would have continued acting 
had the officer not ceased duty. 

65 W.A.l.G. 

18.—Away From Home and Meal Allowances. 
(1) (a) Allowances to meet travelling expenses of 

officers where an overnight stay at an hotel or motel is 
involved will be paid:— 

ABC 
All Married Single 
Officers Officers Officers 
for after after 
42 days 42 days 42 days 
per day 

<c 
per day 

$ 
per day 

$ 
WA — Suburban Area 60.10 30.05 20.05 
South of 26 degrees 
Latitude 53.70 26.85 17.90 
Interestate — Capital 
City 78.75 39.35 26.25 
Interstate — Other 
than Capital City 53.70 26.85 17.90 

(b) Where accommodation other than at an hotel or 
motel is obtained. 

South of 26 degrees 
Latitude 26.65 
Interstate 37.05 

(c) To calculate reimbursement under (1) (a) and (b) 
for a part of a day the following will apply:— 

(i) If departure from home station is: 
before 0800 hours — 100 per cent of the 

daily rate 
0800 hours or later   90 per cent of the 
but before 1300 daily rate 
hours 
1300 hours or later   75 per cent of the 
but before 1800 daily rate 
hours 
1800 hours or later — 50 per cent of the 

daily rate 

(ii) If arrival at home station is: 
0800 hours or later   10 per cent of the 
but prior to 1300 daily rate 
hours 
1300 hours or later   25 per cent of the 
but prior to 1800 daily rate 
hours 
1800 hours or later   50 per cent of the 
but prior to 2300 daily rate 
hours 
2300 hours or later — 100 per cent of the 

daily rate 
(2) Where an officer travels to a place outside a radius 

of 50 km and the trip does not involve an overnight stay 
reimbursement for all meals claimed shall be subject 
to:— 

(a) the circumstances of the trip being such that the 
officer could not reasonably be expected to 
have the meal at the officers home or lodging 
before departure or after arrival; 

(b) the officers certification that each meal claimed 
was actually purchased. 

(c) (i) Breakfast 5.30 
(ii) Lunch 5.30 
(iii) Evening Meal 12.30 

(3) An officer travelling on duty within a radius of 50 
km from his normal place of employment which requires 
his absence from his home station over the usual meal 
period shall be paid the amount of $2.45 for each meal 
necessarily purchased, provided that: 

(i) such travelling is not a normal feature in 
the performance of his duties 

(ii) total reimbursement under this sub- 
clause for any one pay period shall not 
exceed the amount of $12.25. 
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(4) When a sleeping berth is provided, the bed 
allowance will not apply except when a bed has been paid 
for elsewhere for a portion of the night. 

(5) Incidental expenses such as cab fares and cartage 
of personal luggage will be allowed, provided the circum- 
stances reasonably warrant such expenditure. 

(6) Where an officer required to work after his usual 
finishing time cannot reasonably be expected to go to his 
home or lodging for a meal, he shall, subject to the 
approval of the Head of Branch, be allowed any expense 
incurred in obtaining a meal, up to a maximum of $5.25. 
This subclause shall not operate where the excess time 
does not exceed one hour and the finishing time is 
beyond 1800 hours in the case of the evening meal. 

(7) In cases where an officer is engaged at other than 
his home station and is in receipt of the reduced rate of 
allowance and is temporarily away from such station, the 
daily allowance will be increased in accordance with 
column A. This allowance will be paid for the period of 
such temporary absence for 24 hours or over; if the 
absence is less than 24 hours reasonable actual expenses 
will be paid. 

(8) Subject to the provisions of subclause (1) (c) hereof 
the interestate rates shall be payable to officers travelling 
on duty to the Eastern States via the Trans Australian 
Railway from the time of leaving Kalgoorlie until return 
thereto. Where travel is by air the interstate rates shall be 
payable from departure from Perth airport until return. 

(9) In special cases the rates set out in subclause (1) 
hereof may be increased by the Commission in order to 
meet additional costs reasonably incurred, evidence of 
which shall be produced. 

19.—Lodging Allowance. 
(1) When in the opinion of the Head of Branch a 

junior officer is obliged to reside away from home to suit 
the requirements of the Department, the officer shall be 
granted a board and lodging allowance on the following 
scale:— 

Up to Age 17 years $30.00 per week 
Up to Age 18 years $20.00 per week 
Up to Age 19 years $10.00 per week 

(2) No allowance under this clause will be continued: 
(a) during absence from duty without pay; 
(b) during any period of annual leave; 
(c) during any period of other absence from duty 

with pay, unless the officer concerned 
continues to reside away from home; 

(d) during any period (after the expiration of one 
month) which the officer is continuously in 
receipt of travelling or away from home 
allowance. 

(3) During such time as payment is applicable under 
this clause a junior officer shall not be entitled to 
payment of the allowance provided under Clause 20 (8). 

20.—Transfer Allowance. 
(1) Any officer transferred from one station to 

another over 2 km distance involving a change of resi- 
dence shall: 

(a) Be reimbursed reasonable costs incurred in the 
movement of the officer's furniture and effects 
to and from home and rail. In the case of a 
married officer, the officer shall in addition, be 
paid an amount of $300 to cover accelerated 
depreciation and wear and tear on the officer's 
furniture, effects and appliances because of the 
transfer. A single officer will be paid $10. 

Married officers who do not transfer their 
family shall be treated as single officers; pro- 
vided that, should the officers subsequently 

transfer their family, the officers shall be 
entitled to the difference between the rates for a 
single and married officer; 

(b) Be paid such further out-of-pocket expenses (if 
any) as the Commission in its discretion shall 
decide to have been reasonably incurred; 

(c) Be granted free passes for self and family and 
free railway transport of the officer's furniture 
and effects including (if requested) one motor 
car or motor cycle where the distance by road 
between the new and the old home station is 
more than 322 kilometres. 

(d) No officer shall lose time by reason of being 
transferred. 

(2) Officers who transfer from one place to another to 
suit themselves, or who are transferred by way of punish- 
ment, shaU be entitled to the provisions of subclause (1) 
(c) only. 

(3) Married officers shah be allowed one day for 
packing and one day for unpacking. 

(4) The granting of an allowance in excess of that 
provided to meet special cases shall be at the discretion of 
the Commission. 

(5) Officers transferred to districts necessitating 
travelling a full night shall be supplied with sleeping 
berths for themselves and families on trains which have 
the accommodation, provided such berths are available. 

(6) No married officer shall be transferred for a less 
period than three months. If required to work temporari- 
ly away at another depot or station for relief or other 
purposes for a less period he shall be paid away from 
home allowance as per Clause 18. 

(7) Officers stationed within the Goldfields areas shall 
be entitled to transfer with expenses to metropolitan or 
coastal areas after a period of three years, and such 
transfer, upon request, shall be arranged as soon there- 
after as the exigencies of the service will permit. 

(8) Any officer transferred (other than at the officer's 
request, unless to conserve seniority or to obtain 
promotion) and unable to secure housing accommoda- 
tion may be granted expenses at the discretion of the 
Commission on the following basis:— 

(a) Married officers — The sum of $28 .(X) per week 
until such time as suitable accommodation is 
available or for a period of six months, which- 
ever shall be the shorter. Term "married 
officer" shall, for this purpose, also include an 
officer with dependents. 

(b) Single officers — Actual reasonable out-of- 
pockets expenses, but in each case details of the 
expenses shall be submitted and all items in 
excess of $1.00 must be supported by receipted 
vouchers, provided, however that such 
payment shall be limited to a period of six 
months and shaU not exceed $6.00 per week. 

(9) An officer required to transfer permanently from 
one station to another shall be given at least 10 days' 
notice of the actual date of transfer. Provided that when 
10 days notice has been given and the date is postponed 
for reasons beyond the control of the Commission such 
as failure of the incoming officer to qualify in the work in 
the normal time, reasonable out-of-pocket expenses 
caused by the delay or delays will be paid to the officer 
concerned. 

(10) An officer shall not be given notice of transfer 
while he is on annual leave unless he agrees to accept the 
notice while on annual leave. 

21.—Property Allowance. 
(1) When an officer is transferred from one locality to 

another outside a radius of 50 km from his existing home 
station in the ordinary course of promotion or transfer, 
or on account of illness due to causes over which he has 
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no control, he shall be entitled to be paid a property 
allowance for reimbursement of prescribed expenses 
incurred by him — 

(a) In the sale of a residence in his former locality, 
which, at the date on which he received notice 
of his transfer to his new locality — 

(i) he owned and occupied; or 
(ii) he was purchasing under a contract of 

sale providing for vacant possession; or 
(iii) he was constructing for his own 

permanent occupation, on completion 
of construction; and 

(b) in the purpose of a residence or land for the 
purpose of erecting a residence thereon for his 
own permanent occupation in his new locality. 

(2) The prescribed expenses payable in respect of 
subclauses 1 (a) and (b) shall be as agreed between the 
Union and the Commission and will include: 

(a) Legal Fees and disbursements paid to a solicitor 
or in lieu thereof fees charged by a settlement 
agent in respect of each transaction. 

(b) Fifty per cent of the amount of commission 
paid to a real estate agent in respect of the sale 
of the residence or in lieu thereof expenses 
incurred by the officer in advertising the 
residence for sale. 

(c) Legal fees and disbursements paid to a solicitor 
in respect of the discharge of a first mortgage 
on the sale of the residence. 

(d) Legal fees and disbursements paid to a Solicitor 
in securing a mortgage on the land in con- 
junction with the purchase of the residence or 
in lieu thereof expenses incurred by the officer 
in connection with the purchase or such 
mortgage. 

(e) Stamp duty. 
(f) Fees paid to the Registrar of Titles. 

"Residence" includes any accommodation of a kind 
commonly known as a flat or home unit that is, or is 
intended to be, a separate tenement. 

(3) An officer is not entitled to be paid a property 
allowance under subclause (1) (b) unless he is entitled to 
be paid a property allowance under subclause (1) (a); 
provided that the Commission may approve the payment 
of a property allowance under subclause (1) (b) to an 
officer who is not entitled to be paid a property 
allowance under subclause (1) (a) if the Commission is 
satisfied that it was necessary for the officer to purchase 
a residence or land for the purpose of erecting a residence 
thereon in this new locality because of his transfer from 
his former locality. 

(4) For the purpose of this Award it is immaterial that 
the ownership, sale or purchase is — 

(a) in the case of a married officer, soley or jointly 
or in common with — 

(i) his spouse 
(ii) a dependent relative or 
(iii) his spouse and a dependent relative 

(b) in the case of any other officer, solely or jointly 
or in common with a dependent relative living 
with him. 

(5) Where the officer sells or purchases a residence 
jointly or in common with another person — not being a 
person referred to in subclause (4) — he shall be paid 
only the proportion of the prescribed expenses for which 
he is responsible. 

(6) An application by an officer for a property 
allowance shall be accompanied by evidence of the 
payment by the officer of the prescribed expenses, being 
evidence that is satisfactory to the Commission. 

(7) Notwithstanding the foregoing provisions, an 
officer is not entitled to the payment of a property 
allowance — 

(a) in respect of a sale or purchase prescribed in 
subclause (1) which is effected — 

(i) more than 12 months after date on 
which he took up duty in his new 
locality; or 

(ii) after the date on which he received 
notification that he was being trans- 
ferred back to his former locality; 
provided that the Commission may, in 
exceptional circumstances grant an 
extension of time for such period as is 
deemed reasonable. 

(b) where the officer is transferred from one 
locality to another solely at his own request or 
on account of misconduct. 

22.—District Allowance. 
(1) Married officers shall be paid allowances as 

under:— 
(a) $197 per annum — Esperance, Kalgoorlie, 

Miling, Mullewa, Southern Cross, Kambalda. 
(b) $394 per annum — Trayning, Mogumber, 

Norseman. 
(c) $667 per annum — Bencubbin, Kalannie, 

Koolyanobbing, Koorda, Mukinbuddin, 
Newdegate, Perenjori, Wubin, Eneabba, 
Morawa. 

(d) $1 334 per annum — Leornora, Salmon Gums. 
(2) The rate of district allowance which may be paid to a 

single officer shall be one-half of that paid to a married 
officer. 

(3) Where an officer stationed in a district carrying an 
allowance is on long service leave, no allowance shall be 
paid unless the officer or the officer's family remain in 
such district but any reduction in allowance shall only 
apply for the actual period the officer or the officer's 
family are absent from the district. 

(4) An officer brought away temporarily for relief 
purposes from a district carrying an allowance shall be 
paid the allowance provided such officer's family 
remains in such a district. 

(5) District allowances shall not apply when an officer 
is absent without pay, and in the case of an officer 
leaving the service for any cause and due for payment in 
lieu of holidays, allowance shall not be paid for the 
period of such holidays. 

(6) For the purpose of this clause a married officer 
shall include only those officers who have a member or 
members of their family solely dependent on them for 
support and living with them at their home station. 

23.—Free Passes, Privilege Tickets, Etc. 
(1) After 12 months' continuous service an officer 

shall be allowed four first class passes per annum as 
under: 

One station to station pass on the occasion of the 
annual leave or long service leave, to cover the full 
term of leave due. 

Three privilege passes from one given station to 
another and return. 

In addition to the officer, the passes shall be available 
for the officers spouse and unmarried children, and the 
parents of an officer, provided they are resident with the 
officer and with the exception of the spouse, are 
dependent upon the officer for support. A widow or 
widower with a child or children resident with the officer 
and who regularly employs a housekeeper may at the dis- 
cretion of the Commission be granted passes for such 
housekeeper. In like manner, an unmarried officer 
supporting younger brothers and/or sisters may be 
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granted such passes for such housekeeper. Passes may be 
granted to a member of the family temporarily away 
from home on job training or attending an educational 
institution. 

(2) Upon request an officer may be granted a separate 
station to station pass for the officer's spouse and 
dependents, as mentioned in subclause (1) hereof, where 
it is inconvenient for both to travel at the same time. 

(3) After six months' continuous service an officer 
shall be entitled to the passes mentioned in subclause (1) 
in proportion to length of service. Should any officer 
through illness be unable to use a station to station pass 
on the occasions of annual leave, the officer shall be 
entitled to the use of such pass on the occasion of taking 
leave without pay during the year in which the same is 
due. 

(4) An officer who resigns or is retired from the service 
and has leave due shall be granted a free pass, station to 
station, for the term of such holidays; provided that, 
should an officer not have given the requisite notice or 
obtained the consent of the Commission to leave the 
service, as provided for in Clause 25, the officer shall 
forfeit all claim to any passes the officer would otherwise 
have been entitled to under the provisions of this clause. 

(5) On production of the prescribed certificate free 
tickets will be issued to an officer, for the sole purpose of 
attending approved classes at the Railways Institute. 

(6) (a) Officers in isolated parts may be issued free 
passes, at the discretion of the Head of Branch for the 
purpose of obtaining medical, optical and dental 
attention. 

(b) Officers working away from home station shall be 
entitled to a free pass and sleeping berth when available 
to enable them to visit their home station at intervals of 
not less than once per fortnight, provided that the work 
on which they are engaged will permit of their doing so. 
No travelling time shall be paid provided also that this 
clause shall not operate to increase or decrease the rate of 
expenses the officer would otherwise be entitled to. 

(7) Free passes shall not apply to the following trains 
or buses: 

(a) Race, hired, or guaranteed specials. 
(b) Special excursions within a distance of 50 

kilometres. 
(8) Privilege Tickets: An officer shall be allowed 

privilege tickets after six months' continuous service. In 
addition to the officer, the privilege tickets shall be 
available for the officer's spouse and unmarried children 
provided they are resident with and dependent upon the 
officer's earnings. The charge for privilege tickets shall 
be: 

(a) For rail travel within the suburban area — half 
fare. 

(b) For travel elsewhere — return tickets at one 
half of the single fare for the return journey; 
subject to a minimum charge to be determined 
by agreement between the parties and failing 
agreement, by the Railways Classification 
Board. 

(9) For the purpose of this clause, a member of the 
family shall be deemed to be dependent provided such 
member's income does not exceed $50.00 per week, 
exclusive of old age or invalid pension; but a member of 
the family temporarily out of employment shall not be 
deemed to be dependent. 

(10) Subject to subclause (7), any of the passes or 
tickets referred to in this clause shall be deemed to cover 
transport on trains and/or buses operated by the Com- 
mission provided that the Commission, Station Officer 
or authorised person in charge at the station or stopping 
place may refuse such transport where such is not 
reasonably practicable without interferring with the 
general public requirements. 

24.—Privilege Season Tickets. 
(1) 28 day tickets at one-quarter the ordinary rate will, 

on application and on production of the departmental 
certificate, be issued to an officer to enable travel by rail 
between the place of occupation and the station nearest 
the place of residence. An officer in receipt of a salary at 
or less than that for a junior officer paid under Salary 
Table A at 16 years of age will be issued with a free 28 day 
ticket. 

(2) These tickets shall be available only whilst the 
holder is in the employment of the Commission. 

25.—Resignations and Retirements. 
(1) No officer shall resign or retire from his employ- 

ment by the Commission until the expiration of four 
weeks' written notice of his intention so to do, without 
the approval of the Commission. 

(2) Four weeks' written notice shall be given by the 
Commission to any such officer whose services are no 
longer required; provided that this subclause shall not 
apply to cases of summary dismissal for misconduct. 

(3) In the event of either the Commission or the officer 
failing to give the prescribed notice, salary shall be paid 
or forfeited, as the case may be, to the extent by which 
the actual written notice given falls short of the four 
weeks' notice. Salary so forfeited by the officer may be 
deducted from any sslary due to such officer at the time 
of his leaving the service of the Commission: provided 
that where both parties agree to the acceptance of notice 
of less than four weeks, no penalty shall be imposed. 

(4) When the final day or days of the period of a notice 
of resignation fall on a Public Service holiday or holidays 
and the officer is not required to work on such day or 
days, then the officer's service shall be deemed to have 
ceased on his last day of working. 

26.—Promotions. 
(1) Promotion of an officer shall be governed by 

relative ability, suitability, record and experience. If 
everything else is deemed equal, the senior officer shall 
be selected for promotion. 

(2) When considered necessary, a person from outside 
the Department may be appointed to any position in the 
Department: provided that there is not an officer in the 
Department capable of filling the position. 

(3) No officer shall refuse compliance with any order 
directing his transfer from one position to another, but if 
on appeal the Commission is satisfied the objection is 
sound, then such officer shall not be penalised. 

(4) An officer desiring to be passed over in the event of 
promotion being offered shall, if his request be acceded 
to forfeit all claim to promotion for two years, but if 
good and sufficient reason be given to the Commission, 
it may restore such claim. 

(5) (a) All officers promoted to a higher position shall 
be subject to a probationary period of six months and be 
paid the minimum rate of salary assigned to the class to 
which they are promoted. At the end of such period the 
head of the branch shall report to the Commission as to 
the fitness of the officer for the higher position; if the 
report is satisfactory the appointment will be confirmed 
as from the date of taking up duty. If unsatisfactory the 
officer will be provided for at the same salary as he was in 
receipt of prior to the period of probation in the higher 
position and shall revert to his previous position on the 
seniority list. 

(b) When an officer has acted in a higher capacity for 
such period that he is entitled to payment in advance of 
the minimum salary of such position, he shall if subse- 
quently appointed to the class next in advance of his 
normal classification be credited, for the purpose of 
salary payments only, with such acting time. 

If such officer has not become entitled to payment in 
advance of the minimum salary he shall be credited with 
the aggregate of all acting time in the higher position 
during the 18 months immediately preceding the date of 
promotion. 
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(6) All vacancies for salaried officers occurring in the 
Department shall be advertised in the Weekly Notice 
and, in the case of the Workshops, posted on the notice 
board. In addition, at least seven days' notice shall be 
given of the closing of applications. 

(7) A list of promotions shall be published in the 
Weekly Notice within 14 days of the approval of the 
Head of Branch. Any officer who considers that he has 
been unjustly passed over and has no right of appeal 
under the Government Employees' (Promotions Appeal 
Board) Act, may appeal, in the first place to the Head of 
Branch, and if not satisfied with the reply, may then 
appeal to the Commission, whose decision shall be final. 
The Head of Branch or the Commission shall reply to the 
appeal within 21 days, but no appeal will be considered 
unless forwarded so as to reach the Head of Branch 
within 14 days after the receipt of the Weekly Notice, and 
the Commission within 14 days after date of receipt of 
the reply from the Head of Branch. 

27.—Acting in Higher Capacity. 
(1) (a) The selection of an officer to act in a higher 

position shall be governed by relative ability, suitability, 
record and experience. If everything else is deemed equal 
the senior officer shall be selected to act. 

(b) When an officer performs the duties of a particular 
position higher than that in which he is classified for a 
period of five consecutive working days or more he shall 
be paid from the beginning of such period of higher 
duties the minimum salary attached to the higher 
position whilst continuing to perform the duties of that 
position. Provided that any officer who prior to 6 
December 1981 had relieved in a particular position 
higher than that in which he is classified for a period of 
eight weeks, whether continuous or broken and not 
necessarily in the one financial year, shall be paid such 
minimum from the beginning of any period of relief less 
than five days. 

(2) An officer called upon to occupy a higher position 
temporarily shall be entitled to increments as though he 
had been permanently promoted to such position: pro- 
vided that in the case of the first increment the officer 
shall have performed the higher duties and shall have 
been paid at the higher rate for 12 months' continuous or 
broken period: provided further that the officer shall be 
entitled to receive a second increment if he shall have 
performed the higher duties and shall have been paid at 
the higher rate for two years' continuous or broken 
period. Absence on annual leave, long service leave or 
sick leave, when paid at the higher rate, shall count as 
service for the purpose of this subclause. 

(3) For the purposes of this clause, positions in the 
same branch carrying similar titles and the same classifi- 
cation shall be grouped as one position. 

28.—Temporary Clerks. 
(1) Temporary Clerks shall not be engaged without the 

approval of the Commission in any position classified 
above the sixth class. 

(2) The provisions of Clauses 5, 6, 7, 8, 9, 10, 11, 12, 
13, 15, 16, 17, 18, 20, 21, 22, 23, 24 and 31 will apply to 
temporary clerks. 

(3) The provisions of Clause 25, provided that the 
notice of leave received and given shall be one week in 
lieu of four weeks, shall apply to temporary clerks. 

(4) The rate of pay for temporary clerks shall be: 
First six months — $15 333 per annum 
Thereafter — $15,784per annum 

29.—Examinations and Training Courses. 
An officer who is required to attend any medical or 

departmental examination or educational or training 
course shall be granted pay and expenses in accordance 
with Clause 18 for any period for which he is necessarily 
absent from his ordinary duties in connection therewith. 

All time occupied in travelling to and from such 
examinations or courses shall be treated in accordance 
with Clause 8 of this Award. 

30.—Inspection By General Secretary. 
The General Secretary or such other accredited repre- 

sentative of the Union desiring to enter onto railway 
premises on bona fide Union business concerned in the 
maintenance of the Award and appropriate working 
conditions shall be given entry if he makes application to 
the officer-in-charge of the depot or station and states 
the nature of his business. 

31.—Unresolved Disputes. 
With regard to any unresolved matter appertaining to 

an officer's conditions of employment the Commission 
and the Union together will endeavour to settle the issue. 

32.—Offences By Officers. 
(1) Each officer shall himself provide when called 

upon, with the least possible delay, any report or state- 
ment which may be required by the officer-in-charge of 
his work. 

(2) An officer who is suspended from duty for any 
reason shall not be kept under suspension in excess of six 
days excluding Sundays or holidays following the date on 
which he was suspended. Except in the cases where dis- 
missal follows suspension in excess of the six days 
referred to provided the officer has not delayed the sub- 
mission of his explanation of the offence for which he 
was suspended. 

(3) If a decision in any case in which an officer is 
involved is not given within three calendar months of the 
occurrence first coming to the knowledge of the Head of 
Branch, no disciplinary action shall be taken against such 
officer. Where owing to absence from duty through leave 
or sickness it is not possible to notify him of any 
disciplinary action taken against him, the period of three 
months shall be extended to three months from the date 
of the officer's resumption of duty. 

(4) Where an officer has been fined an amount exceed- 
ing one day's pay the amount to be deducted from any 
fortnightly pay shall not be greater than one day's pay 
except with the consent of the officer concerned. 

(5) Where an officer exercises his right of appeal, no 
deduction shall be made from his salary in respect of any 
fine until a final decision has been given. 

33.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly on each alternate 

Friday, except where the usual pay day falls on a Public 
Service holiday, when payments shall be made on the 
previous Thursday. 

(2) A day's salary shall be calculated as one-tenth of a 
fortnight's salary in the case of officers working a five 
day week and one-twelfth of a fortnight's salary in the 
case of an officer working a six day week. 

(3) The salary for a fortnight shall be computed by 
dividing the yearly rate by 313 and multiplying the result 
by 12. 

(4) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, the 
amount to be paid shall be the next whole cent. 

(5) When an officer is called upon to repay an amount 
to the Department, other than a salary adjustment for 
one salary period, which is greater than one days pay, 
from any fortnightly pay, the amount to be deducted 
shall not be greater than one days pay, except with the 
consent of the officer concerned. 

34.—Guaranteed Week. 
(1) The Commission shall normally guarantee to each 

officer a full week's work exclusive of Sunday work, but 
if during any period, by reason of any action on the part 
of any section of its workers or for any cause beyond its 
control it finds itself unable to carry on either wholly or 
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partially the complete running of trains, services, work- 
shops or other normal operations, the Commission shall 
be entitled to employ only such officers (if any) as it 
considers can be usefully employed, and for such hours 
only as it considers necessary, and during such period no 
officer shall be paid except for such time as shall be 
actually worked by him: provided that officers who are 
required to attend for work and do so attend on any day 
shall be paid a minimum of one day's pay at ordinary 
rates. 

(2) An officer stood down in accordance with the fore- 
going provisions shall not lose any sick leave or other 
rights or privileges to which such officer would ordinarily 
be entitled: provided that this provision does not entitle 
an officer to payment for any Public Service holiday 
falling during such period of stand down. 

3 5. —Classification. 
(1) All positions set out in the schedule annexed hereto 

are in their respective proper classes and shown in 
alphabetical order. 

(2) The Commission shall, as soon as possible after 
coming into force of this Award, issue a printed classifi- 
cation for each officer showing the officers in their order 
of seniority, positions occupied and salaries, in branch 
and section groups, with date of appointment to salaried 
staff and date of appointment to classified position. 

(3) Officers performing postal duties for Australia 
Post shall be paid 50 per cent and savings bank duties on 
behalf of any bank 100 per cent of the allowances 
received by the Department from those organisations on 
whose behalf the duties are performed, in addition to 
their salaries, but such shall not in any case be deemed 
part of the salary of such officer nor shall the officer 
claim Sunday time or overtime caused through postal 
and/or savings bank duties. 

(4) Nothing in this classification shall lower the rate of 
salary any officer was in receipt of at the coming into 
force of the Award. 

(5) When a classified officer has been seconded to a 
temporary position continuously for a period exceeding 
12 months, or where a temporary position has been in 
existence for a period exceeding 12 months, the Union 
may, after one month's written notice to the Commis- 
sion, apply to the Railways Classification Board for the 
inclusion of such position in the Schedule of Classifica- 
tion of Positions. 

36.—Rates of Pay. 
(1) (a) The rates of pay for all officers except tempo- 

rary clerks — Clause 28 — and those officers covered by 
Clause 37 of this Award shall be as shown in the Salary 
Tables hereunder and shall be varied from time to time to 
the extent necessary to give effect to any decision of the 
Australian Conciliation and Arbitration Commission in 
a National Wage Case made during the currency of this 
Award expressed to be on general economic grounds and 
which has general application. 

(b) Officers not classified shall be paid under Table C 
unless they have a leaving standard or equivalent 
education as approved by the Commission in which case 
they will be paid under Table A. 

(c) Female Officers engaged on typing, telephone, 
punched card and similar duties shall be paid under 
Table B. 

(2) Sub-Foremen Tradesmen employed in loco 
running sheds shall be paid an allowance of $120 per 
annum. This allowance shall not be included as salary for 
the purpose of calculation of overtime, Saturday or 
Sunday time. 

(3) (a) An officer paid under Table A (i) or C (i) and 
(ii) or an officer classified in Class 6 paid under Table A 
(ii) who is a married officer within the meaning of the 
definition of this Award, shall on the approval of the 
Commission be paid the next higher rate of pay in the 
table. 

(b) Payment of the said allowance when approved, 
shall operate from the commencement of the salary pay 
period following receipt by the Head of Branch of the 
declaration of marriage form from the officer concerned 
unless approval of the Head of Branch is given to 
payment from an earlier date. 

(4) (a) If an officer is retained on the maximum salary 
of the automatic range under Table A of this clause for 
three years and has not refused promotion to a higher 
class, and the Head of Branch certifies that such officer is 
eligible and would be recommended for promotion on 
the grounds of good conduct and efficiency, the officer 
may be paid on the approval of the Commission an 
allowance to bring the officers salary up to the minimum 
rate of Class 5. An officer shall be deemed to have 
refused promotion when, in the opinion of the Commis- 
sion the officer has failed to apply for promotion for 
which the officer is eligible within the officers own 
branch, without reasonable excuse which shall be limited 
to health and/or family reasons. 

(b) If such officer is subsequently promoted to a Class 
5 position, the officer shall be entitled to advancement to 
the maximum of that Class from the date of taking up 
duty in the class or 12 months from the date he received 
the allowance whichever is the later. 

(5) Any officer over 21 years of age who has passed the 
pay officer's examination and is engaged in paying 
salaries or wages half or more of the time shall be 
classified in the fifth class. 

(6) Advancement from minimum to maximum of any 
class, including junior and adult scales, shall be by yearly 
increment: provided such advancement shall be 
approved by the Commission, upon satisfactory report 
from the head of the branch in which the officer is 
employed of the officers conduct, diligence and 
efficiency and provided also, that the advancement in 
salary shall not be granted to an officer if the Commis- 
sion determines that such officers duties were not per- 
formed satisfactorily by the officer for the preceding 12 
months, or that such officer has been guilty of mis- 
conduct, which, in the opinion of the Commission, 
justifies the postponement or refusal of the 
advancement. 

(7) An officer who is unable from any cause to 
perform the duties of the position to which the officer is 
appointed or allocated and is in consequence provided 
with employment in another position in a lower class 
shall, unless the Commission directs otherwise, be paid 
the maximum rate for the class in which the officer has 
been provided. 

(8) An officer who has been promoted and has not 
taken up in the new position shall be paid at the salary 
applicable to the new position after three m onths from 
the date of the officers appointment unless the delay is 
due to circumstances beyond the control of the Commis- 
sion: provided that where an appeal has been lodged to 
the Government Employees' Promotions Appeal Board, 
the date of appointment shall be deemed to be the date of 
the decision of the Board: provided further that where 
promotions are made in anticipation of the retirement of 
an officer, the date of appointment for purpose of this 
subclause shall be a date not earlier than the date the 
retiring officer ceases duty. 

(9) Nothing in this Award shall be deemed to limit the 
power of the Commission to pay an officer at a higher 
rate than that prescribed in any case, where it may 
consider the same to be merited or warranted by the 
officer occupying such position. 

(10) Officers occupying the positions set forth in the 
attached schedule shall be paid a salary not less than the 
minimum provided for the class in which such position 
has been classified: provided that, where an officer has 
been on the minimum, intermediate or maximum of the 
class the officer shall be advanced to the equivalent range 
under this Schedule. Officers who are classified on range 
of salary outside the schedule of salaries shall be 
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advanced similarly to those coming under the general 
schedule. The foregoing provisions of this subclause 
shall not apply to any specified position which has been 
reclassified. 

(11) Any adult officer in a clerical position or any 
position interchangeable with a clerical position who 
holds a diploma or its equivalent in any one or more of 
the following courses:— 

(a) Accountancy 
(b) Diploma of Business Studies 
(c) Psychological Studies (Industrial) 
(d) Management Studies 
(e) Personnel Management 
(f) Public Administration 
(g) Transport Administration 
(h) Computer Studies (Commercial) 
(i) Computer Programming 
(j) Supply Management 

shall receive an allowance of $200 per annum up to and 
including the maximum salary of third class and there- 
after $100 per annum up to and including the maximum 
salary of second class after which the allowance shall 
cease. 

(12) An officer paid under Table B (i) and (ii) shall, 
subject to the approval of the Commission, on the 
certification of the Head of Branch as to the officers 
conduct, diligence and efficiency, be paid allowances as 
under for passing examinations approved by the 
Commission and continued payment shall be subject to 
annual certification of good conduct, diligence and 
efficiency. 

(a) $247 per annum — Typewriting at 50 w.p.m. 
or: 

(b) $343 per annum — Typewriting at 60 w.p.m. 
or: 

(c) $343 per annum — Shorthand 100 w.p.m. or: 
(d) $591 per annum — Shorthand 100 w.p.m. and 

Typewriting 50 w.p.m. or: 
(e) $689 per annum — Shorthand 100 w.p.m. and 

Typewriting 60 w.p.m. or: 
(f) $689 per annum — Typewriting 35 w.p.m. and 

Accountng and Listing Machines or: 
(g) $689 per annum — Data Processing Operators 

or: 
(h) $689 per annum — I.B.M. Composer 

Operators or: 
(i) $343 or $475 per annum — For other skills, e.g. 

Comptometer Operators, 
(j) $199 per annum — Telephonists. 

(13) Subject to the approval of the Commission on the 
certification of the Head of Branch as to her conduct, 
diligence and efficiency — 

(a) An officer paid under Table B (i) who is in 
receipt of any of the allowances prescribed by 
subclause 12 and who has completed at least 
four years' continuous service on the maximum 
of tire range shall be paid an additional 
allowance of $200 per annum. 

(b) An officer paid under Table B (i) who has com- 
pleted not less than 20 years' of continuous 
permanent service and who is not in receipt of 
an allowance prescribed under subclause (12) 
shall be paid an allowance of $200 per annum. 

(c) An officer paid under Table B (ii) who has com- 
pleted not less than 20 years' continuous 
permanent service shall be paid an allowance of 
$200 per annum. 

(14) The allowances prescribed by subclause (12) shall 
not be cumulative so as to permit an officer to receive 
more than one allowance at the same time. 

Salary Tables. 

Table A 
(i) Officers automatic range (excluding 
clerical assistants) 

Under 17 years 
Age 17 

18 
19 
20 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 
25 or 5th year adult service 
26 or 6th year adult service 
27 or 7th year adult service 

(ii) Classified Officers 
*Class 6 Min. 

Inter. 
Max. 

Class 5 Min. 
Max. 

Class 4 Min. 
Max. 

Class 3 Min. 
Inter. 
Max. 

Class 2 Min. 
Inter. 
Max. 

Class 1 Min. 
Inter. 
Max. 

* The rates for Class 6 Station Master, 
Station Relief Officers and Foremen and 
Sub-Foremen, Traffic Branch shall be 
Min. $17 171 and Max. $17 796. 

Special Class 1 Min. 
Inter. 
Max. 

Special Class 2 Min. 
Inter. 
Max. 

Special Class 3 Min. 
Max. 

Table B 
(i) Female Officers automatic range, 
(excluding clerical assistants) 

Under 17 years 
Age 17 years 

18 years 
19 years 
20 years 
21 or 1st year adult service 
22 or 2nd year adult service 
23 or 3rd year adult service 
24 or 4th year adult service 

(ii) Classified Officers 
Class 6 
Class 5 Min. 

Max. 
Class 4 Min. 

Max. 
Class 3 Min. 

Max. 
Class 2 Min. 

Max. 
Class 1 Min. 

Max. 

Per Annum 
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Salary Tables. 

Table C — Clerical Assistants 
(i) Level 1 

Age 15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

(ii) Level 2 
Under 17 
Age 17 

18 
19 
20 
21 
22 
23 
24 

years 
years 
years 
years 
years 
years 
or 1st year adult service 
or 2nd year adult service 
or 3rd year adult service 
or 4th year adult service 

years 
years 
years 
years 
years 
or 1st year adult service 
or 2nd year adult service 
or 3rd year adult service 
or 4th year adult service 

Table D — Refreshment Room Managers 
Class (a) 

(b) Min. 
Max. 

(c) 
(d) 
(e) Min. 

Max. 
(f) Min. 

Max. 

Per Annum 

6 262 
6 945 
7 678 
8 958 

10 376 
11 653 
12 795 
13 251 
13 719 
14 173 

7 425 
8 677 

10 120 
11 714 
13 155 
14 451 
14 997 
15 540 
16 082 

19 816 
17 796 
18 238 
17 796 
16 082 
15 427 
16 512 
14 451 
J4 997 

37.—Buffer Allowance. 
Notwithstanding the provisions of Clause 36 of this 

Award, the salary received by any artisan foreman, 
workshop sub-foreman or assistant foreman, artisan 
inspectorial officer, signals, communications or radio 
supervisor, yard foreman or locomotive inspector, shall 
not be less than $1 134 per annum in excess of the normal 
wage of the highest paid tradesman, leading hand 
tradesman, technician, special head shunter, train des- 
patcher or locomotive driver as the case may be directly 
under his control. 

38.—Railway Construction Etc., Work. 
(1) This section of the Award shall apply to clerical 

officers, foremen, timekeepers and storemen employed 
on railway construction and/or special maintenance or 
reconstruction work on opened lines. 

(2) The hours of duty for all officers employed on 
construction work shall be 40 hours per week. 

(3) Sunday time — Clause 10 of this Award shall 
apply. 

(4) Travelling Allowance — Officers called upon to 
travel away from the job shall be paid expenses as per 
Clause 18 of this Award. 

(5) Accommodation — Officers shall be supplied with 
accommodation, including stretcher, crockery and 
cooking utensils, rent free. At the discretion of the Head 
of Branch a cook may be provided. 

(6) District Allowance — District Allowances as pro- 
vided in Clause 22 of this Award shall apply. 

(7) Free Passes, Privilege Tickets etc. — The 
conditions of Clause 23 of this Award shall apply, 
subject to the proviso that married officers who have not 
their families with them shall be granted four privilege 
passes per annum. 

(8) Preparatory and Completion work — In cases 
where preparatory work in Perth has to be performed 
before proceeding to job and/or where work has to be 
finalised after return to Perth, the rates of pay shall 
operate from time of commencement of work to date of 
finishing. In other cases payment starts from time of 
leaving Perth and ceases on return thereto. 

(9) Leave of Absence — Clauses 11, 12 and 13 of this 
Award shall apply, subject to the proviso that if the 
engagement is for a period of less than six months, two 
day's leave for each month shall be granted. 

(10) Sick pay — Sick pay will be granted in accordance 
with the provisions of Clauses 16 and 17 of this Award. 

(11) Long Service Leave — The provisions of Clause 
15 of this Award shall apply. 

(12) Rates of Pay — The following rates of pay and 
allowances, including all payments for normal overtime 
and allowances other than district allowances, shall 
operate, but overtime in accordance with Clause 9 of this 
Award shall apply where it is necessary to bring 
employees on duty for any special purpose outside the 
ordinary hours of duty. 

(a) Foremen — Total salary per annum ranging 
from $18 046 to $23 922. Actual rate for each 
job to be fixed by the Head of Branch. 

(b) Clerical staff, Timekeepers and Storemen 
(Wages):— 

Total Salary 
per annum 

$ 
(i) First Clerk with one or more 

clerks and or timekeepers 18 046 
(ii) First Clerk with one or more 

clerks and or timekeepers if 
required to act as Pay 
Master 19 686 

(iii) First Clerk without 
assistance 16 549 

(iv) Traffic Clerk 15 971 
(v) Timekeeper and Assistant 

Clerk 15 140 
(vi) Storekeeper 14 496 

(c) Inspector Permanent Way — Minimum salary 
of Class 2, Table A plus an allowance at the rate 
of $15.50 per week whilst required to live away 
from home. 

(d) Clerical Staff (Salaried) — Minimum of Fifth 
Class, Table A or classified salary, whichever is 
the greater. 

(13) Camping Allowance. 
(a) (i) Single officers or married officers not 

accompanied by their spouse and 
provided with a self contained caravan 
and a reasonable supply of water and 
electricity free of charge shall be paid 
$86.57 for every complete week they are 
available for work. 

(ii) Where alternative unfurnished accom- 
modation is provided $57.71 

(b) Officers accompanied by their spouse or house- 
keeper and provided with unfurnished 
accommodation and a reasonable supply of 
water and electricity free of charge shall be paid 
$28.86 for every complete week they are 
available for work. 

(c) Where funishings are supplied the rates paid in 
(a) (ii) and (b) shall be reduced by 50 per cent. 

(d) If required to be in accommodation for less 
than a complete week they shall be paid one- 
seventh of the weekly rate for each day includ- 
ing any Saturday or Sunday if in the accommo- 
dation and available for work on the working 
days immediately preceding and succeeding 
each Saturday and Sunday. 
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(e) Provided, however, where the employer at his 
own cost, provides the employee with a proper 
mess room and cooks the employee's food free 
of charge, the allowance shall be reduced by 50 
per cent of the appropriate rate as the case may 
be. 

39.—Liberty to Apply. 
Liberty is granted to the parties to apply to amend 

Clauses 5,7, 11, 22, 36 and 38 at any time due to changed 
circumstances. 

Schedule of Classification of Positions. 
Secretary for Railways Branch. 

Clerical/Administrative. 
Special Class 2 

Senior Budget Officer 
Senior Personnel Officer 

Special Class 1 
Administrative Officer 
Manager, Railways Institute 
Property Officer 

Range First Class to Special Class 2 
Occupational Therapist* 

Special Class 1 
Administrative Officer 
Manager, Railways Institute 
Property Officer 

First Class/Special Class 1 
Industrial Relations Officer 
Railway Liaison Officer to the Minister 
Senior Training Officer (2) 

Range First Class to Special Class 1 
Employee Assistance Programme Co-ordinator* 

First Class 
Chief Safety Officer 
Training Officer (CE & S&CE Branches Specialist) 
Training Officer (Mechanical Branch) 

Second/First Class 
Advocate — Appeal Boards 
Budget Officer (Capital Expenditure) 
Administrative Officer, Railways Institute Perth 
Personnel Officer Special Duties 

Range Second to First Class 
Rehabilitation Counsellor* 

Second Class 
Assistant Administrative Officer 
Senior Instructor (First Aid) 
Field Officer 
Senior Instructor (Traffic) 
Industrial Relations Officer 
Training Officer 
Registrar of Correspondence 

Range Third to First Class 
Information Research Officer* 
Media Liaison Officer* 

Third/Second Class 
Administrative Officer, Employee Assistance 
Program 
Workers' Compensation Officer 
* Appointment made at the class appropriate to 

qualifications and experience. 
Range Fourth to Second Class 

Employee Assistance Counsellor* 
Third Class 

Assistant Field Officer 
Classifying and Indexing Officer 
Conference Officer 
Editor, Railway Institute Magazine and Promotions 
Officer 

Housing Officer 
Instructor (CE Staff) Cuildford 
Instructor (Traffic Staff) (2) 
Instructor Mechanical Branch (3) 
Instructor Mechanical Handling 
Mechanical Instructor (Forrestfield) 
Officer-in-Charge, Light Vehicle Pool 
Personnel Officer (2) 
Relief Officer 
Training Administrative Officer 

Fourth/Third Class 
Industrial Relations Research Officer 

Fourth Class 
Employment Officer 
Leasing Assistant 
Personnel Officer 
Registry Officer 

Fifth/Fourth Class 
Sports and Social Officer 

Fifth Class 
Assistant to Housing Officer 
File Examination Officer 
Leasing Assistant 
Personnel Officer (2) 
Relief Officer 

Female Classified Range. 
Fifth Class 

Assistant Classifying and Indexing Officer 
Private Secretary to Assistant Commissioner 

Investigation. 
Second/First Class 

Chief Railway Investigator 
Third/Second Class 

Senior Railway Investigator 
Fourth/Third Class 

Assistant to Senior Railway Investigator 
Fourth Class 

Railway Investigator (4) 
* Appointment made at the class appropriate to 

qualifications and experience. 
Fifth Class 

Patrol Officer, Midland (4) 
Patrol Officer, Perth Terminal (10) 
Chief Patrol Officer, Perth Terminal (3) 

Management Services Bureau. 
Clerical/Administrative. 

Special Class 3 
Principal Planning Officer (2) 
Principal Services Officer (3) 
Principal Systems Officer (2) 

Special Class 2 
Principal Planning Officer (3) 
Principal Services Officer 
Principal Systems Officer (4) 

Special Class 1 
Principal Planning Officer 
Principal Services Officer (2) 
Principal Systems Officer 

Range First Class to Special Class 2 
Senior Planning Officer (3)* 
Senior Systems Officer (4)* 
Senior Services Officer (2)* 
Senior/Principal Services Officer * 

First Class 
Senior Planning Officer (3) 
Senior Services Officer (2) 
Senior Systems Officer (4) 

Second Class 
Senior Planning Officer (3) 
Senior Services Officer (3) 
Senior Systems Officer (3) 

Third/First Class 
Senior Services Officer 
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Third/Second Class 
Senior Systems Officer (4) 

Third Class 
Senior Planning Officer (2) 
Senior Services Officer (2) 
Senior Systems Officer (2) 

Fourth Class 
Planning Officer 
Services Officer 
Systems Officer 

Class Five/Four 
Systems Officer (4) 

Fifth Class 
Planning Officer (2) 
Services Officer (2) 
Systems Officer (2) 

Range Sixth to Fourth Class 
Clerical Control Officer* 

Female Classified Range. 
Third Class 

Supervisor, Typing Bureau 
Range Fifth to Third Class 

Data Processing Supervisor* 
Fifth Class 

Assistant Data Processing Supervisor (2) 
Assistant Supervisor — Typing 
* Appointment made at the class appropriate to 

qualifications and experience. 

Marketing Branch. 
Clerical/Administrative. 

Special Class 3 
Project Development Manager 
Sales Manager Intrastate 
Sales Manager Interstate 

Special Class 1 
Insurance Manager 
Principal Planning Officer 

First Class 
Country Sales Supervisor 

Second Class 
Claims Prevention Officer 
Contracts Officer 
Passenger Research Officer 
Senior Planning Officer 

Third/Second Class 
Freights Officer 
Market Development Manager (6) 
Sales Officer, Bunbury 
Sales Officer, Geradlton 
Sales Officer, Merredin 
Sales Officer, Narrogin 
Sales Officer, Northam 
Senior Planning Officer 
Travel Centre Manager 
Travel Promotions Manager 

Third Class 
Travel Consultant 
Research Officer (2) 

Fourth/Third Class 
Intersystem Rates Research Officer 

Fourth Class 
Assistant Sales Officer (Metro) (1) 
Project Officer 
Research Officer (2) 
Promotions Officer 

Fifth/Fourth Class 
Accounts Officer 

Fifth Class 
Travel Promotions Officer (2) 
Planning Officer (1) 
Sales Assistant 
Travel Consultant (2) 

Accounts and Audit Branch. 
Clerical/Administrative. 

Special Class 2 
Administration Officer Freight 
Payrolls Administrator 
Senior Internal Auditor 

Special Class 1 to Special Class 3 
Sub Accountant — Systems 

Special Class 1 to Special Class 2 
Internal Auditor EDP 

Special Class 1 
Administration Officer Passenger 
Sub Accountant (Ledgers) 

First Class to Special Class 2 
Principal Research Officer 

First Class 
Internal Auditor (2) 
Senior Accounts Receivable Officer 
Senior Statistical Officer 
Special Freight Officer 
Timekeeping Controller 

Second Class 
Accounts Payable Controller 
Branch Personnel Officer 
Credit Officer 
Deductions Controller 
General Officer (2) 
Internal Auditor 
Leave Controller 
Payrolls Controller Mechanical Section 
Payrolls Controller Traffic Section 
Personal Assistant to Chief Accountant 
Section Officer Passenger Accounting 
Special Officer Revenue Accounting 
Senior Accounting Officer 

Third to First Class 
Research Officer 

Third to Second Class 
Systems Development Officer 

Third Class 
Assets Ledger Controller 
Assistant to Timekeeping Controller 
Bulk Freight Officer 
Commodity Statistics Officer 
General Officer (2) 
Paying Cashier 
Payrolls Controller C.E. Section 
Personnel Records Controller 
Quality Control Officer 
Receiving Cashier 
Revenue Accounts Officer 
Revenue Reconciliation Officer 
Road Services Revenue Officer 
Sundry Debtors Controller 
Ticket Supply Officer 

Fourth Class 
Accounts Receivable Officer (4) 
Acquitting Officer 
Assistant Internal Auditor 
Assistant to Credit Officer 
Assistant to Deductions Controller 
Assistant to Leave Controller 
Assistant to Payrolls Controller C.E. Section 
Assistant to Payrolls Controller Mechanical Section 
Assistant to Payrolls Controller Traffic Section 
Assistant to Personnel Records Controller 
Cash Allocation Officer 
Data Control Officer 
Fares Refunds Officer 
Financial Results Officer 
General Officer (6) 
Intersystem Quality Control Officer 
Miscellaneous Revenue Officer 
Passenger Revenue Officer 
Payrolls Controller — Salaries 
Receiving and Distribution Officer 
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Suburban Passenger Officer 
Timekeeping Assistant 
Train Operating Statistics Officer 
Treasury Reconciliations Officer 

Fifth to Third Class 
Projects Officer 

Fifth to Fourth Class 
Research Officer 

Fifth Class 
Agencies Passenger Officer 
Assistant Internal Auditor 
Assistant to Accounts Payable Controller 
Assistant to Sundry Debtors Controller 
Deductions Assistant (2) 
Document Verifying Officer 
General Assistant (Payrolls) 
General Assistant (Personnel) 
General Officer (5) 
Intersystem Data Control Officer 
Intersystem Passenger Officer 
Leave Assistant 
Pay Officer and General Assistant 
Payrolls Assistant, C.E. Section (2) 
Payrolls Assistant, Mechanical Section (3) 
Payrolls Assistant, Traffic Section (2) 
Personnel Assistant (2) 
Statistical Assistant 

Supply Branch. 
Clerical/Administrative. 

Special Class 2 
Inventory Manager 
Planning Officer 
Purchasing Manager 

Special Class 1 
Warehouse Manager 

First Class 
Contracts Officer 
Materials Control Officer 
Stores Inspector 

Second/First Class 
Salvage Manager 

Second Class 
Accounts Officer, Creditors Enquiries 
Accounts Officer, Shipping 
Budgeting and Special Duties Officer 
Diesel Parts Officer 
Leader Catalogue Section 
Projects Officer 
Relief Officer 
Staff and Sales Officer 
Supervisor Order Entry Officer 
Technical Specifications Officer 
Warehouse Foreman 

Third Class 
Accounts Officer, Sleepers 
Accounts Officer, Value Verification 
Assistant Technical Specifications Officer 
Catalogues Officer (2) 
Depreciation Officer 
Order Officer (2) 
Relief Officer 

Fourth Class 
Assistant Catalogues Officer 
Assistant Foreman (Issue Point B) 
Assistant Planning Officer 
General Assistant Purchasing 
Materials Analysis Officer 
Registry Officer 
Relief Officer 
Salvage Foreman 

Fifth Class 
Assistant Accounts Officer (3) 
Assistant Foreman, Despatch 
Assistant Foreman (Issue Point A) 
Assistant Foreman (Receiving) 
Assistant Purchasing Officer (6) 
Provisioning Review Officer (2) 
Purchasing Representative (2) 
Reconciliation Officer (2) 
Relief Officer (2) 

Mechanical Branch. 
(Includes Motive Power.) 
Clerical/Administrative. 

Special Class 2 
Branch Accounting Officer 

Special Class 1 
Branch Staff Officer 
Special Accounting Officer 

First Class/Special Class 1 
Administration Officer Motive Power 

First Class 
Personal Administrative Officer to Chief Mechanical 
Engineer 
Senior Staff Officer 

Second/First Class 
Administrative Officer (Projects) 

Second Class 
Administrative Officer Motive Power 
Administrative Officer (Production) 
Administrative Officer (Works) 
Principal Photographer 
Workshop's Finance Officer 

Third/Second Class 
Assistant Industrial Relations Officer 
Works Officer (Motive Power) 

Third Class 
Administrative Officer (Accounts Office) 
Administrative Officer (Engineering Services) 
Administrative Officer (Forrestfield) 
Administrative Officer (Motive Power) 
Administrative Officer (Projects Office) 
Administrative Officer (Relief) (2) 
Administrative Officer (Staff Office) 
Administrative Officer (Timekeeping) 

Fourth Class 
Administrative Assistant (Accounts Office) (2) 
Administrative Assistant (Motive Power) (3) 
Administrative Assistant (Timekeeping) 
Administrative Assistant (Relief) 

Registry Officer 
Fifth Class 

Administrative Assistant (Accounts Office) (2) 
Administrative Assistant (Elec. Services) 
Administrative Assistant (Loco) 
Administrative Assistant (Mech. Services) 
Administrative Assistant (Motive Power) (4) 
Administrative Assistant (Motive Power District) (5) 
Administrative Assistant (Nth Fremantle) 
Administrative Assistant (Plant) 
Administrative Assistant (Production) 
Administrative Assistant (Production) Loading 
Administrative Assistant (Production) Work Orders 
Administrative Assistant (Registry) 
Administrative Assistant (Relief) (3) 
Administrative Assistant (Rollingstock) 
Administrative Assistant (Staff Office) (5) 
Administrative Assistant (Timekeeping) (2) 
Assistant Photographer (2) 

Sixth Class 
Photographic Assistant (2) 
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Female Classified Range. 
Fifth Class 

Typing Supervisor 

Inspectorial and Supervisory. 
Special Class 2 

Senior Foreman Boiler Shops 
Senior Foreman Diesel Engine Shop 
Senior Foreman Electrical 
Senior Foreman Fitting Shop 
Senior Foreman Foundry 
Senior Foreman Loco. Depot (Forrestfield) 
Senior Foreman Machine Shop 
Senior Foreman Plant and Equipment (Forrestfield/ 
Kewdale) 
Senior Foreman Rollingstock 
Senior Foreman Rollingstock (Forrestfield) 
Senior Foreman Track Equipment 

Special Class 1 
Car and Wagon Inspector 
Foreman Blacksmith 
Foreman Coppersmith 
Industrial Engineering Officer (Temp) 
Locomotive and Railcar Inspector 
Master of Apprentices 
Planner (Temp) 
Plant and Equipment Officer 

First Class 
Assistant Industrial Engineering Officer (10) (Temp) 
District Motive Power Foreman Bunbury 
District Motive Power Foreman Kalgoorlie 
District Motive Power Foreman Geraldton 
District Motive Power Foreman Avon Yard 
District Motive Power Foreman Narrogin 
Foreman Paint Shop 
Foreman Rollingstock (3) 
Foreman Scheduled Loco. Repairs 
Foreman Wagon Depot (Forrestfield) 
Foreman Wheel Shop 
Foreman Workshops Maintenance 
Motive Power Foreman North Fremantle 
Planners (13) 
Progress Officer 
Scheduling and Inspecting Officer (Forrestfield) 
Foreman Tool Room 

Second/First Class 
Assistant Plant and Equipment Officer 

Second Class 
Foreman Car Maintenance (Forrestfield) 
Foreman Electrical Shop 
Foreman Plant and Equipment (Kewdale) 
Foreman Traction Motors and Generators 
Outside Inspector 
Safety Officer 

Third/Second Class 
Assistant Car and Wagon Inspector 
Assistant Foreman Blacksmith (3) 
Assistant Foreman Boilermaker (6) 
Assistant Foreman Coppersmith 
Assistant Foreman Electrical Fitter 
Assistant Foreman Electrical Fitter (Forrestfield) (2) 
Assistant Foreman Fitter (12 Plus 1 Temp) 
Assistant Foreman Fitter (Forrestfield) (7) 
Assistant Foreman Foundry (2) 
Assistant Foreman Machine Shop (4) 
Assistant Foreman Maintenance Cell, Forrestfield 
Assistant Foreman Painter 
Assistant Foreman Rollingstock (7) 
Assistant Foreman Wheel Shop 
Canteen Manager 
Catalogue Officer (Temp) 
Foreman Railcar Depot (Claisebrook) (2) 
Senior Inspector 
Trade Instructor 
Assistant Foreman Patternmaker 

Third/Minimum Second Class 
Foreman Yard 

Third Class 
Assistant Foreman Blacksmith 
Assistant Foreman Building Maintenance 
Assistant Foreman Car and Wagon Builder 
(Forrestfield) 
Assistant Foreman Electrical Fitter (2) 
Assistant Foreman Electro Plating 
Assistant Foreman Fibre Glass Shop 
Assistant Foreman Fitter 
Assistant Foreman Furniture and Benches 
Assistant Foreman Painter 
Assistant Foreman Plant and Equipment (Kewdale) 
Assistant Foreman Plumber 
Assistant Foreman Refrigeration/Air Conditioning 
Assistant Foreman Tarpaulin Shop 
Assistant Foreman Trimmer 
Assistant Safety Officer 
Electrical Materials Supply Officer 
Inspector Refrigeration/Air Conditioning 
Plant Officer (Westrail Centre) 
Safety Officer (Motive Power) 
Technical Officer 
Assistant Foreman Car Maintenance, Forrestfield 

Fourth/Third Class 
Test Room Supervisor 

Fourth Class 
Leading Inspector (3) 

Fifth Class 
Inspector (26) 
Progressman (11) 
Trade Supervisor (10) 

Civil Engineering Branch. 
Clerical/Administrative 

Special Class 1 
Branch Staff Officer 

Second/First Class 
Budget Officer (Capital Works) 
Contracts and Supply Officer 
Budget Officer (Operating Expenditure) 

Second Class 
Administrator, DE Office, Bunbury 
Administrator, DE Office, Geraldton 
Administrator, DE Office, Kalgoorlie 
Administrator, DE Office, Narrogin 
Administrator, DE Office, Northam 
Administrator, DE Office, Perth 
Assistant Staff Officer 
Budget Officer (Projects) 
Divisional Officer (Works Division) 
Relief Officer (2) 
Safety Officer 

Third Class 
Assistant Safety Officer 
Costing Officer, DE Office, Bunbury 
Costing Officer, DE Office, Geraldton 
Costing Officer, DE Office, Kalgoorlie 
Costing Officer, DE Office, Narrogin 
Costing Officer, DE Office, Northam 
Costing Officer, DE Office, Perth 
Costing Officer (Works Division) 
Division Assistant (Maintenance Division) 
Plan Recorder 
Relief Officer 

Fourth Class 
Assistant Costing Officer (Works Division) 
Assistant Works Section 
Budget Assistant 
Materials Assistant 
Relief Officer 
Sleeper Verifier 
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Fifth Class 
General Assistant, DE Office, Perth 
Relief Officer 
Staff Assistant 
Staff Officer, DE Office, Bunbury 
Staff Officer, DE Office, Geraldton 
Staff Officer, DE Office, Kalgoorlie 
Staff Officer, DE Office, Narrogin 
Staff Officer, DE Office, Northam 
Staff Officer, DE Office, Perth 

Inspectorial and Supervisory. 

First Class 
Construction Inspector 
Inspector Permanent Way, Perth (2) 
Supervisor Structures, Perth (2) 
Landscaping Manager, Perth Terminal 

Second Class 
Inspector (On Track Mechanics) 
Inspector Permanent Way, Bunbury (2) 
Inspector Permanent Way, Geraldton (2) 
Inspector Permanent Way, Kalgoorlie (2) 
Inspector Permanent Way, Merredin (2) 
Inspector Permanent Way, Narrogin (2) 
Inspector Permanent Way, Northam (2) 
Inspector Permanent Way, Perth 
Inspector, Plant and Machinery 
Production Inspector — Concrete Sleepers, Northam 
Rail Welding Inspector, Flashbutt Welding Depot, 
Midland 
Supervisor Structures, Bunbury (2) 
Supervisor Structures, Geraldton (2) 
Supervisor Structures, Kalgoorlie 
Supervisor Structures, Merredin 
Supervisor Structures, Narrogin (2) 
Supervisor Structures, Northam (2) 
Relief Inspector Permanent Way (2) 
Permanent Way Materials Inspector, Head Office 

Third/Second Class 
Earthworks and Track works Supervisor 

Third Class 
Foreman Carpenter, Forrestfield 
Foreman, Flashbutt Welding Depot, Midland 
Foreman, Moora 
Sleeper Depot Inspector, Picton Junction 
Sleeper Renewal Assessor 

Fourth/Third Class 
Technical Officer (Rail Flaw Detection) 

Fourth Class 
Foreman Plumber, Forrestfield 
Supervisor, Resleepering Team 

Signal and Communications Branch. 
Clerical/Administrative. 

First Class 
Personnel Office 

Second Class 
Finance and Works Officer 

Third Class 
Budget Officer 
Co-ordinating Officer 

Fourth Class 
Costing Officer 

Fifth Class 
Relief Officer 
Staff Officer 

Female Classified Range. 
Third Class 

Telephone Supervisor, Perth 
Telex Supervisor Westrail Centre 

Inspectorial and Supervisory. 
Special Class 1 

Signal Inspector (Country) 
Signal Inspector (Metropolitan and South West) 
Technical Liaison Officer (Operations) 

First Class/Special Class 1 (Min) 
District Electrical Supervisor, Bunbury 
District Electrical Supervisor, Forrestfield 
District Electrical Supervisor, Midland 
District Electrical Supervisor, Northam 
Signal Workshop Supervisor 

First Class 
Communications Supervisor 
Electrical Services Inspector 
Radio Supervisor 
Signal Inspector (Mechanical) 

Second/First Class (Min) 
District Electrical Supervisor, Kalgoorlie 

Second Class 
District Electrical Supervisor, Geraldton 
District Electrical Supervisor, Merredin 
District Electrical Supervisor, Narrogin 
District Electrical Supervisor (Relief) 
Training Safety Officer 

Third/Second Class 
Electrical Services Supervisor 
Technical Officer (Electrical) Forrestfield 

Third Class 
Line and Cable Foreman, Nash Street Perth 
Line and Signal Foreman 
Materials Officer (2) 
Technical Officer, Forrestfield (2) 
Technical Officer (Long Line Transmission) 
Technical Officer (New Works) 
Technical Officer (Radio) (2) 
Technical Officer (Switching Systems) 

Traffic Branch. 
Clerical/Administrative. 

Note: Unless shown to the contrary, the location is 
Chief Traffic Manager's Office. 

Special Class 3 
Branch Staff Officer 

Special Class 1 
Supervisor, Passenger and Catering 
Timetables Officer 
Transport Officer 
Section Administrator (Operations) 

First Class 
Administrator, DTS Office, Forrestfield 
Administrator, DTS Office, Bunbury 
Administrator, DTS Office, Geraldton 
Administrator, DTS Office, Merredin 
Administrator, DTS Office, Narrogin 
Administrator, DTS Office, Northam 
Administrator, DTS Office, Perth 
Economic Research Officer 
Locomotive Allocation Officer 
Locomotive Utilisation Officer, Traffic 
Relief Officer 
Section Administrator (Road Services) East Perth 
Section Administrator (Staff) 
Senior Research Officer 
Senior Wagon Controller 
Transport Officer (2) 

Second Class 
Budget Officer 
Personal Assistant to Chief Traffic Manager 
Relief Officer 
Research Officer 
Special Officer 
Special Traffic Officer 
Staff Assistant 
Staff Inspector 
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Transport Officer, DTS Office, Bunbury 
Transport Officer, DTS Office, Geraldton 
Transport Officer, DTS Office, Merredin 
Transport Officer, DTS Office, Narrogin 
Transport Officer, DTS Office, Northam 
Works Officer 
Bulk Traffic Controller 

Third/Second Class 
Equipment Officer 

Third Class 
Accounting Officer Passenger Section 
Assistant Timetables Officer 
Assistant Transport Officer, DTS Office, Northam 
Livestock Officer 
Relief Officer (3) 
Research Officer 
Rostering Officer 
Section Officer (Loco Operations) Geraldton 
Section Officer (Loco Operations) Kalgoorlie 
Section Officer (Loco Operations) Narrogin 
Section Officer (Loco Operations) 
Special Bulk Traffics and Freight Adjustment 
Officer 
Stores Control Officer 
Suburban Timetables Officer, DTS Office, Perth 
Train Controller, DTS Office, Merredin (4) 
Train Controller, DTS Office, Northam (4) 
Train Controller, Picton Junction (4) 
Train Regulator, Midland (3) 

Fourth/Third Class 
Economic Research Officer 
Research Officer 

Fourth Class 
Accounts Clerk, Passenger Section 
Accictant {""'IptV 
Assistant Transport Clerk, DTS Office, Geraldton (3) 
Assistant Transport Clerk, DTS Office, Narrogin (3) 
Clerk to DTS, Perth 
Costing and Purchasing Clerk, Passenger Section 
General Assistant Passenger Section 
Group Travel Officer 
Interchange Clerk 
Printing and Reprographics Officer 
Relief Clerk (4) 
Research Officer 
Staff Assistant 
Staff Clerk Metropolitan District 
Train Clerk, CTMO (4) 
Train Performance Clerk 
Workshop Costs Clerk, Road Services, East Perth 

Fifth Class 
Assistant Equipment Officer 
Assistant Printing and Reprographics Officer 
General Clerk DTSO Perth 
Catering Officer Perth Terminal 
Engineers Clerk Road Services, East Perth 
^~TAnf»T"Q I {"dPflc 
General Clerk, DTS Office, Bunbury 
General Clerk, DTS Office, Geraldton 
General Clerk, DTS Office, Merredin 
General Clerk, DTS Office, Narrogin 
General Clerk, DTS Office, Northam 
Personnel Assistant 
Relief Clerk (4) 
Research Officer 
Safeworking Clerk 
Staff Clerk, DTS Office, Bunbury 
Staff Clerk, DTS Office, Geraldton 
Staff Clerk, DTS Office, Merredin 
Staff Clerk, DTS Office, Narrogin 
Staff Clerk, DTS Office, Northam 
Wagon Controller (4) 

39311—16 

Clerical — Stations and Depots. 
Special Class 1 

Freight Terminal Manager — Kewdale 

First Class 
Operations Officer, Kewdale 

Third Class 
Officer-in-Charge, Goods Office Bunbury 
Reservations Manager, Perth Terminal 
Road Services Officer, Bunbury 
Road Services Officer, East Perth 
Roster Clerk (Loco Operations) Forrestfield 
Section Officer, City Station 
Section Officer, Yard Managers Office, Forrestfield 

Fourth/Third Class 
Interstate Freight Officer, Kewdale (2) 

Fourth Class 
Accounting Officer, Perth Terminal 
Cashier, Kewdale 
Catering Officer, Passenger Section, Forrestfield 
Costing Officer, Kewdale 
Interstate Coaches Clerk, Perth Terminal 
Received Discrepancy Clerk (Interstate), Kewdale 
Freight Officer, Robb Jetty 
Liaison Interchange Officer, West Kalgoorlie 
Officer-in-Charge, Goods Office Kwinana 
Officer-in-Charge, Goods Office Narrogin 
Relief Clerk, Kewdale 
Roster Clerk, Forrestfield 
Roster Clerk, Station Master's Office, City 
Station Master's Clerk, Perth Terminal 
Vehicle Control Officer, Road Services, East Perth 

Fifth Class 
Accounting Officer City Booking Office 
Assistant Road Services Officer, East Perth 
Wool Clerk, Robb Jetty 
Coaching Clerk, Kalgoorlie 
Goods Clerk, Geraldton 
Clerk (Loco Operations) Northam 
Clerk (Loco Operations) Forrestfield 
Clerk (Loco Operations) West Merredin 
Coaching Clerk, Albany 
Coaching Clerk, Bunbury 
Coaching Clerk, Geraldton 
Coaching Clerk, Midland 
Correspondence Clerk, Forrestfield 
Country Order Clerk, Perth Terminal 
Received Clerk, Kewdale 
Forwarded Clerk Albany Goods 
General Clerk, Passenger Section, Forrestfield 
General Clerk, Perth Terminal (Booking Office) 
General Clerk, City 
Goods and Coaching Clerk Katanning 
Goods Clerk, West Kalgoorlie 
Goods Clerk, Geradlton 
Interstate Bulk Clerk, Kewdale 
Luggage Officer, Perth Terminal 
Relief Clerk, Road Services, East Perth 
Operations General Clerk, Kewdale 
Received Clerk, Robb Jetty 
Received Clerk, Albany 
Relief Clerk, City 
Relief Clerk, Kewdale (2) 
Relief Clerk, Perth Terminal (4) 
Reservations Clerk, Perth Terminal (11) 
Roster Clerk, Perth Terminal 
Roster Clerk, Road Services, East Perth 
Staff Clerk, Kewdale 
Staff Clerk, Road Services, East Perth 
Station Master's Clerk, Bunbury 
Station Master's Clerk, Geraldton 
Station Master's Clerk, Kwinana 
Station Master's Clerk, Narrogin 
Stock Control Clerk, Passenger Section, Forrestfield 
Timekeeper, City Station 
Timekeeper, Forrestfield 
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Timekeeping Clerk (Loco Operations) Forrestfield 
Vehicle Pool Clerk, Kewdale Vehicle Pool 
Wagon Book Clerk, Kewdale 
Wagon Book Clerk, Kwinana 
Yard Master's Clerk, Avon Yard 
Yard Master's Clerk, Collie 
Yard Master's Clerk, Robb Jetty 
Yard Master's Clerk, West Kalgoorlie 
Yard Master's Clerk, West Merredin 

Sixth Class 
Assistant Luggage Officer, Perth Terminal 

Inspectorial and Supervisory. 

Special Class 2 
Safeworking Inspector, Perth 

Special Class 1 
Section Administrator (Loco Operations) 

First Class 
Relief Shed Foreman (Loco Operations) (2) 
Shed Foreman (Loco Operations) Bunbury 
Shed Foreman (Loco Operations) Forrestfield 
Traffic Inspector, Perth 
Workshops Service Manager, Road Services, East 
Perth 
Passenger Inspector, City Station 

Second Class 
Assistant Safeworking Inspector, Perth 
Branch Safety Officer 
Locomotive Instructor, Forrestfield 
Relief Shed Foreman (Loco Operations) (2) 
Senior Locomotive Inspector 
Shed Foreman (Loco Operations) Avon 
Shed Foreman (Loco Operations) Collie 
Shed Foreman (Loco Operations) Kalgoorlie 
Shed Foreman (Loco Operations) Narrogin 
Shed Foreman (Loco Operations) West Merredin 
Traffic Inspector, Geraldton 
Traffic Inspector, Narrogin 
Transport Inspector, Perth (2) 
Yard Inspector, Forrestfield 

Third/Second Class 
Locomotive Sub-Foreman, Forrestfield (3) 

Third Class/Intermediate Second Class 
Locomotive Inspector, Avon 
Locomotive Inspector, Bunbury 
Locomotive Inspector, Forrestfield (3) 
Locomotive Inspector, Geraldton 
Locomotive Inspector, Kalgoorlie 
Locomotive Inspector, Kwinana 
Locomotive Inspector, Narrogin 
Locomotive Inspector, Perth 

Third Class 
Assistant Branch Safety Officer 
Assistant Safeworking Inspector, Perth 
Locomotive Sub-Foreman, Avon (2) 
Locomotive Sub-Foreman, Bunbury (2) 
Locomotive Sub-Foreman, Kwinana 
Locomotive Sub-Foreman, Narrogin 
Locomotive Sub-Foreman, West Merredin 
Relief Locomotive Sub-Foreman, Forrestfield (3) 
Transport Inspector, Bunbury 
Transport Inspector, Merredin 
Transport Inspector, Northam 
Vehicle Service Supervisor, Bunbury 
Vehicle Service Supervisor, Kewdale Vehicle Pool 
Vehicle Service Supervisor, Road Services, East 
Perth 

Fourth Class 
Foreman, Avon Yard (3) 
Foreman, Bunbury 
Foreman, Carriage Sheds, Forrestfield 
Foreman, Collie 
Foreman, (Adjusting) Forrestfield 
Foreman, (Hump) Forrestfield (3) 
Foreman, (Yard) Forrestfield (2) 

Foreman, (Piggyback) Kewdale 
Foreman, Kwinana (2) 
Foreman, Leighton (2) 
Foreman, Narrogin 
Foreman, Relief Forrestfield (2) 
Foreman, Robb Jetty (2) 
Foreman Shed, Robb Jetty 
Foreman, West Kalgoorlie (2) 
Foreman, West Merredin (3) 
Platform Inspector, City (3) 
Road Services Inspector, East Perth 

Fifth Class 
Inspector (Metro Rail Passenger Operations) City (4) 
Sub-Foreman, Kewdale (2) 
Sub-Foreman, City (Claisebrook Carriage Shed) 

Sixth Class 
Sub-Foreman, Uniform Room 

Yard Masters, Station Masters 
and Station Relief Officers. 

Special Class 1 
Avon Yard (YM), City Station, Perth Terminal, 
West Kalgoorlie (YM), Station Relief Officer (1) 

First Class 
Albany, Bunbury, Collie (YM), Geraldton, Robb 
Jetty (YM), West Merredin (YM), Station Relief 
Officer (1) 

Second Class 
Esperance, Katanning, Kwinana, Manjimup, 
Midland, Narrogin, Wagin, Station Relief Officer (3) 

Third Class 
Forrestfield (YM) (3), Lake Grace, Mt Barker, 
Norseman, Pinjarra, Three Springs, Station Relief 
Officer (7) 

Fourth Class 
Armadale, Bridgetown, Donnybrook, Fremantle, 
Goomalling, Kalgoorlie, Mullewa, Northam, 
Wongan Hills, Wyalkatchem, Station Relief Officer 
(14) 

Fifth/Fourth Class 
Operations Officer, Boyup Brook 
Operations Officer, Calingiri 
Operations Officer, Collie 
Operations Officer, Coorow 
Operations Officer, Cranbrook 
Operations Officer, Dalwallinu 
Operations Officer, Katanning 
Operations Officer, Kellerberrin 
Operations Officer, Koorda 
Operations Officer, Kulin 
Operations Officer, Manjimup 
Operations Officer, Mingenew 
Operations Officer, Moora 
Operations Officer, Narembeen 
Operations Officer, Newdegate 
Operations Officer, Perenjori 
Operations Officer, Pingelly 
Operations Officer, Quairading 
Operations Officer, Southern Cross 
Operations Officer, Wongan Hills 
Operations Officer, Wyalkatchem 

Fifth Class 
Busselton, Cannington, Greenbushes, Leonora, 
Merredin, Moora, Pemberton, Picton Junction, 
York, Station Relief Officer (19). 

Sixth Class 
Koorda, Mundijong, Picton, Trdyning, Station 
Relief Officer (16) 

Assistant and Night Station Masters, 
Assistant and Night Yard Masters. 

Second Class 
Perth Terminal ASM 
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Third Class 
Avon Yard AYM, Avon Yard NYM, Bunbury 
ASM, Narrogin ASM, West Merredin AYM 

Fourth Class 
Albany ASM, Bunbury NSM, Collie AYM, 
Geraldton ASM, Katanning ASM, Kwinana ASM, 
Manjimup ASM, Narrogin NSM, Wagin ASM, 
Wagin NSM, West Merredin NYM 

Fifth Class 
Albany NSM, Bridgetown ASM, Collie NYM, 
Donnybrook ASM, Esperance ASM, Geraldton 
NSM, Kalgoorlie ASM, Katanning NSM, Kwinana 
NSM, Lake Grace ASM, Manjimup NSM, Midland 
ASM, Pinjarra ASM, Pinjarra NSM, Three Springs 
ASM, West Kalgoorlie NYM, Wongan Hills ASM 

Sixth Class 
Armadale ASM, Armadale NSM, Bridgetown NSM, 
Cannington ASM, Cannington NSM, Dongara 
ASM, Esperance NSM, Fremantle ASM, 
Goomalling ASM, Goomalling NSM, Lake Grace 
NSM, Norseman ASM, Northam ASM, Picton 
Junction ASM, Picton Junction NSM, Three 
Springs NSM, York ASM, York NSM. 

Refreshment Service Managers. 
Class (e) 

Female Supervisor Catering, Perth Terminal 
Manager, City 
Manageress, Kalgoorlie 
Manageress, Kiosk Midland 

Schedule B. 
Office Hours — Head and District Offices. 

Introduction 
Officers engaged in head and district offices and who 

work a 5 day week roster are required to work Standard 
Hours. Each officer must be on duty by 0830 hours and is 
not permitted to cease duty prior to 1630 hours. 

The only exception to the foregoing will be for officers 
who occupy positions, the duties of which demand a 
starting or finishing time outside of Standard Hours. 
Apart from that restriction these officers may participate 
in the alternative roster arrangements described in this 
schedule. 

These alternatives are 
(a) Standard Hours on a 5 day week basis i.e. 0830 

hours to 1630 hours which includes a minimum 
30 minute meal break. A longer meal break 
may be taken subject to the conditions des- 
cribed later in the schedule for officers on a 19 
day roster. 

(b) 19 Day Roster i.e. Standard Hours as above 
plus 24 minutes credit time extra each day for 
19 days in each 4 week period; the 20th day will 
be a credit day off duty. 

For some jobs it is not possible to allow the occupant a 
choice of working a 19 day roster and all officers will be 
advised as to whether or not their duties will enable them 
to participate in the scheme. Supervisors will review 
individual circumstances where appropriate on 
application. 

The successful operation of these alternative arrange- 
ments will largely depend on the co-operation between 
supervisors and staff and between the staff themselves. 
Any serious disagreement or lack of co-operation within 
a section may cause all officers in that section to revert to 
Standard Hours. 

The conditions for officers who elect to work Standard 
Hours are in accordance with normal award provisions. 
The following provisions cover the special conditions for 
those officers electing to work a 19 day roster and in no 
way reduces the existing hours of duty when averaged 
over a four week period. 

Entering and Leaving 19 Day Roster. 
Officers may only enter into or cease to participate in 

the 19 day roster on the first or last day of the four weekly 
period. 

Officers who initially elect to work a 19 day roster and 
for personal reasons decide to revert to Standard Hours 
will not be permitted to resume on the 19 day roster 
except in extenuating circumstances. 

Hours of Duty. 
Except for the Midland head office of the Mechanical 

Branch and the Supply Branch Credit Time can be 
worked at the beginning or end of the Standard Hours or 
be split evenly or unevenly either side as agreed between 
the members of each section. 

Officers engaged at the Midland head office of the 
Mechanical Branch will work the Credit Time at the 
beginning or end of the Standard Hours. Officers in the 
Supply Branch will work the Credit Time at the end of 
the Standard Hours. All officers in each section on the 19 
day roster are required to work the same hours. Officers 
relieving in, or transferred to, another section will be 
required to work the same hours as the other officers in 
that section. 

Lunch Break. 
Except for the Midland head office of the Mechanical 

Branch and the Supply Branch meal breaks will be 
rostered between 1200 hours and 1400 hours and at all 
times each section must be attended by a senior officer 
competent to answer important questions. 

Meal breaks may be of 30 minutes to 60 minutes 
duration provided that all officers in the section 
including those officers on Standard Hours adopt the 
same duration. 

The additional time taken in excess of the minimum 30 
minute meal break will be worked under the same 
conditions applying to Credit Time. 

A common meal break will apply to all officers 
engaged at the Midland head office of the Mechanical 
Branch and the Supply Branch from 1300 hours to 1330 
hours. 

Credit Day Rosters. 
Rosters for each section will be prepared prior to the 

start of each period. 
At the Midland head office of the Mechanical Branch 

and the Supply Branch Credit Days will not be permitted 
on Tuesdays or Thursdays. 

Subject to work schedules and the needs of other 
officers each officer will be allowed reasonable choice in 
nominating which day he will be absent in the period as a 
Credit Day. 

Officers will not be entitled to the same Credit Day in 
successive periods unless such an arrangement is 
convenient to the supervisor and to other officers on the 
roster. 

Where necessary an officer's Credit Day may be 
altered to meet changed circumstances. 

Where fixed rosters are agreed to and an officer's 
usual Credit Day falls on a public holiday he will be 
allowed an alternative day off at a mutually agreed time. 
Similar arrangements will apply should it be necessary to 
cancel an officer's rostered Credit Day e.g. Relief 
Officer's Credit Day cancelled to meet changed 
requirements. 

Rostered Credit Days may be permitted to coincide 
with the start or finish of a period of rostered leave. 

Credit Days should be taken in the roster period and 
not carried over to the next period where this can 
reasonably be avoided. 
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Overtime. 
Officers called on to work on a rostered Credit Day 

will not be entitled to overtime for that day except where 
the hours worked exceed the ordinary hours for the day 
i.e. seven hours 54 minutes in the case of a 37 Zi hour 
week worker and eight hours 24 minutes in the case of a 
40 hour week worker. 

Daily Credit Time will not count as part of the 
ordinary days work for the calculation of overtime and 
penalties. 

Absence From Duty. 
For timekeeping purposes, absences for any reason 

will be debited on a day basis of 7 Vz hours of eight hours 
for 37 Vz hour week and 40 hour week workers 
respectively. 

An officer's entitlement to a rostered Credit Day in a 
period in which he is absent or where the absence extends 
over one or more four week periods will be calculated as 
follows:— 

(a) Absence solely within period — Less than 10 
days Credit Time — No Entitlement provided 
that where a Credit Day has been cleared in 
anticipation of time worked a Credit Day will 
not be rostered in the following period. 

(b) Absence extending over one or more periods — 
Where total number of Credit Days worked in 
periods either side of absence are — 

(i) Less than 10 days Credit Time — No 
Entitlement. 

(ii) 10 days and up to 28 days Credit Time 
— One Credit Day. 

(iii) Over 28 days Credit Time — Two Credit 
Days. 

Under the foregoing arrangements officers will not be 
required to work additional time to make up for Credit 
Time not worked because of their absence from work on 
leave or for other reasons. However, excessive absences 
from duty or lateness may lead to an officer being 
required to revert to Standard Hours. 

Similarly officers who do not avail themselves of 
accrued Credit Time will not be permitted to alter their 
hours of attendance so as to cause the accrued Credit 
Time to be adjusted. 
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Higher Capacity. 
Higher capacity payments will not be made to any 

officer called upon to perform any or all the duties an 
officer clearing a Credit Day may have been engaged 
upon had he not been absent. 

Where an officer is called on to relieve in a higher 
position during the absence of an officer on leave or for 
other causes and the first or last day of the period of 
relief coincides with the relieving officers Credit Day 
higher capacity will be paid as though the officer was at 
work. Similarly continuity of higher capacity will not be 
broken by reason of a Credit Day. 

Where an officer is relieving in a higher position and is 
required to serve a qualifying period for payment at the 
higher rate the qualifying period will not be extended by 
reason of his absence from work on a rostered Credit 
Day. 

Public Holidays. 
Officers rostered to work a full shift on a public 

holiday will be required to work the daily Credit Time. 
Credit Time worked on a public holiday will not be 

included for calculation of penalties or for payment of an 
extra days pay. 

Sick Leave. 
Officers falling sick on a rostered Credit Day will not 

be entitled to a substitute day off. In these circumstances 
the day will have the same status as a Sunday. 

Officers absent on sick leave for less than a full day will 
be debited with the actual hours, including Credit Time, 
that they are absent from work on that day. 

Supervisors will be responsible for ensuring sick 
applications are filled out correctly. 

Pay Arrangements. 
Special pay arrangements will not be made for officers 

absent on a rostered Credit Day on paydays. The 
responsibility for ensuring suitable arrangements for the 
collection of pay or other alternatives will be the 
responsibility of the officer concerned. 
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NOTICES- 

UNION MATTERS 

(No. 306 of 1985) 

NOTICE is given of an application by "The West 
Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers" under 
the Industrial Relations Act 1979 for an alteration 
to rule 3—membership of its registered rules. 

The organisation wishes to delete existing rule 3 
membership and substitute in lieu of the following 
rule:— 

RULE 3—MEMBERSHIP 

The union shall consist of an unlimited 
number of persons employed by the Western 
Australian Government Railways Commission 
as an engineman. 

The term engineman means and includes 
any person who is 

(a) a member of the crew of any 
locomotive; and 

(b) a railcar driver, trainee engineman or 
permanent cleaner. 

A person shall not be a member of this union 
who is not a worker except in capacity of an 
honorary member or a member who or whose 
personal representative is entitled to some 
financial benefit or financial assistance under 
these Rules while not being a worker. Any 
person eligible for membership of the union 
shall, on the presentation of a membership 
form duly signed and witnessed be proposed 
by one and seconded by another member at 
the monthly meeting of the Union and if a 
majority of the members present vote in 
favour of his becoming a member, he shall be 
considered elected. 

This matter has been listed for hearing before 
the Full Bench on 11th June 1985. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 
815 Hay Street, Perth. 

Any organisation registered under the 
Industrial Relations Act 1979, or any person who 
satisfies the Full Bench that he has a sufficient 
interest, or desires to object to the application may 
do so in accordance with Regulation 98 of the 
Industrial Relations Commission Regulations, 
1985. 

T. POPE 
Deputy Registrar. 

9th May 1985. 

40181/5/85-610 
By Authority: WILLIAM C. BROWN. Government Printer 
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

GENERAL ORDERS — 
Part II, Division 3 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 104 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of proceedings under Division 3 of 
Part II of the said Act. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Trades 
and Labor Council of Western Australia; Mr S. Home 
on behalf of the Minister for Industrial Relations; Mr 
J.N. Uphill on behalf of the Confederation of Western 
Australian Industry (Inc.) and Mr L.H. Pilgrim on 
behalf of the Australian Mines and Metals Association, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders and declares. 

1. That this Order applies to all awards specified in the 
schedule attached hereto. 

2. That Order No. 461 of 1983 be varied by sub- 
stituting for paragraph 2 the following paragraph, 
namely: 

2. That each Award specified in the Schedule 
attached hereto is hereby varied as follows, 
namely:— 

(a) if it prescribes the minimum wage for adult 
employees, by substituting for that wage a 
wage of $194.80; 

(b) by increasing each other total wage rate for 
an adult employee in force immediately 
prior to the date of this Order by 2.6 per 
cent; 

(c) by increasing each total wage rate for a 
junior employee or an apprentice in force 
immediately prior to the date of this Order 
if it is expressed in money terms by 2.6 per 
cent; 

(d) if it prescribes a rate for shift work 
expressed in money terms by increasing the 
amount of any such rate in force 
immediately prior to the date of this Order 
by 2.6 per cent; 

(e) if it prescribes a rate for leading hands, by 
increasing the amount of any such rate in 
force immediately prior to the date of this 
Order by 2.6 per cent; and 

(f) if it prescribes a supplementary payment 
or payments, by increasing the amount of 
any such payment in force immediately 
prior to the date of this Order by 2.6 per 
cent. 

3. That this Order has effect from the beginning of the 
first pay period commencing on or after 6 April 1985. 

4. That subject to this Order, Order No. 461 of 1983 
shall continue in force until and subject to further order 
of the Commission. 

Dated at Perth this 10th day of April 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Schedule. 
The Aboriginal Police Aides Award No. 31 of 1979. 
Aerated Water and Cordial Manufacturing Industry 

Award No. 10 of 1975. 
Air Conditioning and Refrigeration Industry (Con- 

struction and Servicing) Award No. 10 of 1979. 
Ambulance Service Employees' Award No. 50 of 1968. 
Animal Welfare Industry Award No. 8 of 1968. 
Art Gallery Attendants and Groundsmen Award No. 31 

of 1980. 
Asbestos-Cement Workers Award No. 23 of 1960. 
Asbestos Jointings Industry Award 1967 No. 7 of 

1967. 
Australasian Society of Engineers, Moulders and 

Foundry Workers W.A. Branch (Egg Marketing 
Board) Agreement No. 5 of 1979. 

The BP Refinery (Kwinana) (Security Men's) Award No. 
56 of 1978. 

Bag, Sack and Textile Award No. 3 of 1960. 
Bakers' (Country) Award No. 18 of 1977. 
Bakers' (Metropolitan) Award No. 15 of 1961. 
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Bespoke Bootmakers' and Repairers' Award No. 4 of 
1946. 

Biscuit and Cake Manufacturing Award No. 7 of 1971. 
Boilermakers (State Engineering Works) Award No. 9 

of 1957. 
Boilermakers (Gold Mining) Award No. 33 of 1947. 
Breadcarters' (Country) Award No. 17 of 1975. 
Breadcarters' (Metropolitan) Award No. 35 of 1963. 
Brewery Craftsmen Agreement No. C368A of 1979. 
Brewery Engine Drivers' and Firemen Agreement No. 

C368B of 1979. 
The Brewery Laboratory Employees Award 1983 No. 8 

of 1983. 
The Brewing Industry and Malting Industry Award 1982 

No. 33 of 1982. 
Brick Manufacturing Award No. 19 of 1979. 
Brushmakers' Award No. 30 of 1959. 
Building Materials Manufacture (CSR Limited — 

Welshpool Works) Award No. 10 of 1982. 
Building Trades (Fremantle Port Authority) Award No. 

31B of 1966. 
Building Trades (State Energy Commission) Consoli- 

dated Award No. 1 of 1959. 
Building Trades Award 1968 No. 31 of 1966. 
Building Trades (Goldmining Industry) Award No. 29 

and 32 of 1965 and 4 of 1966. 
Building Trades Mining and Processing Award No. 15 

of 1969. 
Building and Engineering Trades' (Nickel Mining and 

Processing) Award 1968 No. 20 of 1968. 

Caretaker-Watchmen's (State Electricity Commission) 
Award No. 3 of 1967. 

Case and Box Makers' Award No. 48 of 1951. 
Catering Employees and Tea Attendants (Government) 

Award No. 34 of 1981. 
Catering Workers' (Food Service Management) Award 

No. 22 of 1976. 
Cement Tile Manufacturing Award No. 3 of 1966. 
Cement Workers' Award No. 10 of 1967. 
Cereal Processing, Extracting and Manufacturing 

Award No. 26 of 1970. 
Child Care (Lady Gowrie Child Centre) Award No. A3 

of 1983. 
Child Care Centres (Child Care Workers) Award No. A4 

of 1983. 
Child Care Centres (Pre-School Teachers) Award No. 

A3 of 1983. 
Child Care Centres (Aides) Award No. A2 of 1983. 
Child Care Workers (Education Department) Award 

No. A20 of 1984. 
Children's Services Consent Award No. A1 of 1985. 
Cleaners and Caretakers (Government) Award No. 32 

of 1975. 
Cleaners and Caretakers (Metropolitan Market Trust) 

Agreement, 1967 No. 9 of 1967. 
Cleaners and Caretakers Award No. 12 of 1969. 
Cleaners (General and Window) Contractors Award 

No. 3 of 1968. 
Cleaners and Caretakers (Car and Caravan Parks) 

Award No. 5 of 1975. 
Clerks' (Accountants' Employees) Award No. 8 of 1982. 
Clerks' (Bailiffs' Employees) Award No. 19 of 1976. 
Clerks' (Breweries) Award No. 29 of 1963. 
Clerks' (Commercial Radio and Television Broadcasters) 

Award No. 14C of 1968. 
Clerks' (Commercial, Social and Professional Services) 

Award No. 14 of 1972. 
Clerks' (Control Room Operators) Award No. A14 of 

1981. 
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Clerks' (Credit and Finance Establishments) Award No. 
16 of 1952. 

Clerks' (Customs and/or Shipping and/or Forwarding 
Agents) Award No. 47 of 1948. 

Clerks' (Hotels, Motels and Clubs) Award No. R7 of 
1977. 

Clerks' (On-Course Totalisator) Award No. 34 of 1976. 
Clerks' (Racing Industry — Betting) Award No. 22 of 

1977. 
Clerks' (Taxi Services) Award No. 14B of 1968. 
Clerks' (Timber) Award No. 61 of 1947. 
Clerks' (Wholesale and Retail Establishments) Award 

No. 38 of 1947. 
Cliffs Robe River Iron Associates Iron Ore Production 

and Processing Agreement No. 10 of 1979. 
Clothing Trades Award No. 16 of 1972. 

Club Workers' Award No. 12 of 1976. 
The Cockburn Cement Limited Laboratory Employees 

Award No. CR175 of 1980. 
Commercial Travellers and Sales Representatives' 

Award No. 43 of 1978. 
Community Welfare Department Hostels Award No. 

A27 of 1981. 
Concrete Masonry Block Manufacturing Award No. 28 

of 1969. 
Confectionery Manufacturing Award No. 19 of 1967. 
Copper/Zinc Mining and Processing Award No. 7 of 

1980. 
Country High School Hostels Award No. 7A of 1979. 
Crown Seal Manufacturing Award No. 43 of 1982. 
Crumpet Manufacturing Award No. 12 of 1970. 

Dairy Factory Workers' Award No. 15 of 1982. 
Deckhands (Passenger Ferries, Launches and Barges) 

Award No. 15 of 1972. 
Dental Technicians' and Attendant/Receptionists' 

Award No. 29 of 1982. 
The Draughtsmen's, Tracers', Planners' and Technical 

Officers' Award No. 11 of 1979. 
The Draughtsmen's, Tracers' and Planners' (Mt. New- 

man Mining Company Pty Limited and Golds- 
worthy Mining Limited) Award No. 3 of 1975. 

Dresser Minerals — A.W.U. Barites Mining and Process 
Award No. 33 of 1979. 

The Dried Vine Fruits Industry Award No. 8 of 1951. 
Drum Reclaiming Award No. 21 of 1961. 
Dry Cleaning and Laundry Award No. 35 of 1978. 

Earthmoving and Construction Award No. 10 of 1963. 
Egg Processing Award No. 42 of 1978. 
Electrical Contracting Industry Award No. R22 of 1978. 
Electrical Trades (Goldmining) Award No. 57 of 1968. 
Electrical Trades (Security Alarms Industry) Award No. 

27 of 1979. 
Electronic Servicing Employees (Public Works Depart- 

ment Architectural Division) Consent Award No. 
A40 of 1982. 

Engine Drivers' (Government) Award No. A5 of 1983. 
Engine Drivers' (State Energy Commission) Award No. 

15 of 1977. 
Engine Drivers' Country Power Station (State Energy 

Commission) Award No. 19 of 1975. 
Engine Drivers' (Building and Steel Construction) 

Award No. 20 of 1973. 
Engine Drivers' (General) Award No. 21A of 1977. 
Engine Drivers' (Gold Mining) Consolidated Award No. 

37 of 1947. 
Engine Drivers' (Nickel Mining) Award No. 37 of 1968. 
Engine Drivers' (North West Abattoirs) Award No. 4 of 

1969. 
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Engine Drivers' (Sawmills) Award No. 23 of 1952. 
Engine Drivers' (Shire Councils) Award No. 24 of 1964. 
Engine Drivers' (Town of Kalgoorlie) Award No. 18 of 

1979. 
Engine Drivers' Minerals Production (Salt) Industry 

Award No. 43 of 1968. 
Engineering Trades (Fremantle Port Authority) Award 

Nos. 42 and 48 of 1968. 
Engineering Trades (Government) Award Nos. 29, 30 

and 31 of 1961 and 3 of 1962. 
Engineering Trades (State Energy Commission) Consoli- 

dated Award No. 1 of 1969. 
Engineering Trades and Engine Drivers' (Nickel Refin- 

ing) Award No. 10 of 1971. 
Engineering and Engine Drivers' (Nickel Smelting) 

Award No. 4 of 1973. 
Engineers (Gold Mining) Award No. 26 of 1947. 
Enrolled Nurses and Nursing Assistants (Government) 

Award No. R7 of 1978. 
Enrolled Nurses and Nursing Assistants (Private) Award 

No. 8 of 1978. 

Farm Employees' Award No. A19 of 1984. 
Ferries Masters' and Engineers' (Transport Trust) 

Award No. 8 of 1965. 
Fibrous Plaster and Cement Workers' Award No. 11 of 

1969. 
Fire Brigades Employees' (Servicemen, Extinguisher and 

Hose Services Branch) Consolidated Award No. 3 
of 1969. 

Fire Brigade Employees' (Workshops) Award No. 6 of 
1981. 

Fire Brigade Employees' Consolidated Award No. 26 of 
1971. 

Fire Brigade Officers' Consolidated Award No. 489 of 
1972. 

Fitters (Continuous Process Work) Hospitals Award No. 
20 of 1971. 

Foodland Associated Limited (Western Australia) Ware- 
house Award No. 27 of 1982. 

The Frozen Foods Award No. 25 of 1977. 
The Fruit Growing and Fruit Packing Industry Award 

No. 17 of 1979. 
Fruit and Produce Market Employees Award No. 50 of 

1955. 
Fruit and Vegetable Processing and Packing Award 

No. 41 of 1978. 
Funeral Directors' Assistants' Award No. 18 of 1962. 
Furniture Trades (Government) Award No. 34 of 1979. 
Furniture Trades Industry Award No. A6 of 1984. 

Gaol Officers' Award No. 12 of 1968. 
Gardeners (Education Department) Award No. 46 of 

1968. 
Gas Workers' (SEC) Agreement, 1977 No. 6 of 1978. 
Gas Workers' (Fremantle Gas and Coke Company) 

Agreement No. 1 of 1974. 
Gate, Fence and Frames Manufacturing Award No. 24 

of 1971. 
Glass Reinforced Plastics (Polymains Pty Ltd) Award 

No. 11 of 1980. 
Glassfibre Reinforced Cement Award No. A24 of 1984. 
Gold Mining Consolidated Award No. 21 of 1967. 
Goldsworthy Mining Limited ADSTE Staff Award No. 

33 of 1981. 
Golf Link and Bowling Green Workers' Award No. 16 

of 1967. 
Government Chauffeur's Agreement No. 13 of 1972. 
Government Engineering and Building Trades Foremen 

and Sub Foremen Award No. 15 of 1973. 
Government School Teachers Salaries Award (1981). 
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Government Water Supply (Kalgoorlie Pipeline) Award 
No. 15 of 1981. 

Government Water Supply Sewerage and Drainage 
Employees Award No. 2 of 1980. 

Government Water, Sewerage and Drainage Foremen's 
Award No. A10 of 1983. 

Grocery and Match Manufacturing Award No. 11 of 
1971. 

Groundsmen (Department of Agriculture) Award No. 
35 of 1981. 

Health Attendants Award No. 49 of 1978. 
Health Workers — Community and Child Health 

Services Award No. 21 of 1979. 
Hospital Employees' (Perth Dental Hospital) Award No. 

4 of 1970. 
Hospital Employees' (Homes of Peace) Consolidated 

Award No. 26 of 1960. 
Hospital Workers' (Ngal-a) Award No. 6A of 1958. 
Hospital Laundry and Linen Service (Government) 

Award No. 36 of 1981. 
Hospital Salaried Officers (Dental Therapists) Award 

No. 27 of 1977. 
Hospital Salaried Officers (Nursing Homes) Award Nos. 

18 and 19 of 1974. 
Hospital Salaried Officers (Private Hospitals) Award 

No. 28 of 1977. 
Hospital Salaried Officers (Red Cross Blood Transfusion 

Service) Award No. 17 of 1974. 
Hospital Salaried Officers (Red Cross Social Work 

Service) Award No. 17A of 1974. 
Hospital Salaried Officers (Silver Chain) Award No. 38 

of 1978. 
Hospital Salaried Officers (Spastic Welfare) Award No. 

37 of 1978. 
Hospital Workers (Government) Award No. 21 of 1966. 
Hospital Workers (Cleaning Contractors — Private 

Hospitals) Award No. 2 of 1977. 
Hospital Workers (Hostel Domestics) Award No. 19 of 

1977. 
Hospital Workers (Hostel Supervisors) Award No. 6 of 

1978. 
Hostel Workers (Aged and Disabled Persons Hostels) 

Award No. 5 of 1976. 
Hotel and Tavern Workers' Award No. 31 of 1977. 
Ice Cream and Frozen Confectionery Manufacturing 

Award No. A32 of 1982. 
Immigration Reception Centres Workers Award No. 9 

of 1966. 
Independent Schools' Teachers Award No. 27 of 1976. 
Industrial Catering Workers' Award No. 29A of 1974. 
Iron and Steel Industry Workers' (Australian Iron and 

Steel Pty Ltd) Award No. 1 of 1968. 
Iron Ore Production and Processing (BHP Minerals Ltd) 

Award No. 22 of 1981. 
The Iron Ore Production and Processing (Goldsworthy 

Mining Limited) Award No. 43 of 1981. 
Iron Ore Production and Processing (Hamersley Iron 

Pty Limited) Award No. A6 of 1983. 
Iron Ore Production and Processing (Mt. Newman 

Mining Company Pty Limited) Award No. A29 of 
1984. 

The John Lysaght (Australia) Limited Award No. 27 of 
1967. 

Journalists' (Suburban and Free Newspapers) Award 
No. 1 of 1981. 

Kalgoorlie Printing Award No. 28 of 1950. 

Laboratory and Technical Employees' (Peters [W.A.] 
Limited) Award No. 12 of 1981. 
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Ladies' Hairdressers Award No. 30 of 1962. 
Landscape Gardening Industry Award No. 18 of 1978. 
Laundry Workers' Award No. 29 of 1981. 
Leslie Salt Co. Award No. 31 of 1982. 
The Licensed Car Salesmen's Award No. 24 of 1978. 
Licensed Establishments (Retail and Wholesale) Award 

No. 23 of 1977. 
Lift Industry (Electrical and Metal Trades) Award No. 

9 of 1973. 

Male Hairdressers' Award No. 17 of 1963. 
Manufacturing Chemists Award No. 3 of 1976. 
Marine Stores Award No. 13 of 1958. 
Materials Testing Employees' Award No. A5 of 1982. 
Meat Industry (Government) Award No. A44 of 1981. 
Meat Industry (North West Abattoirs) Award No. 18 of 

1981. 
Meat Industry (Sausage Casing Manufacturing) Award 

No. 32 of 1979. 
Meat Industry (State) Award No. 9 of 1979. 
Meat Industry (Western Australian Lamb Marketing 

Board) Award No. 37 of 1981. 
Meat Industry (Western Australian Meat Commission 

— Robb Jetty Division) Award No. 16 of 1976. 
Meat Industry (Wyndham) Award No. 16 of 1981. 
Mechanical and Electrical Contractors (North West 

Shelf Project Platform) Award No. A10 of 1984. 
Mental Health Nurses Consolidated Award No. 13 of 

1947. 
Mental Health Rehabilitation Assistants Award No. 

36 of 1965. 
Metal Trades (General) Award No. 13 of 1965. 
Metal Trades (Metropolitan Perth Passenger Transport 

Trust) Award No. 1 of 1974. 
Metropolitan Prison Complex Catering Staff Award No. 

1 of 1980. 
Mineral Earths Employees' Award No. 9 of 1975. 
Minerals Production (Salt) Industry Award No. 36 of 

1968. 
Mineral Sands Mining and Processing (Engineering and 

Building Trades) Award No. 6 of 1977. 
Mineral Sands Mining and Processing Industry Award 

No. 38 of 1981. 
Miscellaneous Workers' (Slow Learning Children's 

Group) Award No. A20 of 1980. 
Mothercraft Home and Training Centre Nurses' Award 

No. 15 of 1965. 
Mowing and Gardening Services (Public Works Depart- 

ment) Award No. 30 of 1969. 
Municipal Employees (King's Park Board and Others) 

Outside Workers' Award No. 12 of 1972. 
Museum Attendants Award No. 34 of 1980. 
Musicians' Award No. 10 of 1972. 

Nickel Mining and Processing Award No. 18 of 1975. 
Nickel Refining Award No. 6 of 1971. 
Nickel Smelting (Western Mining Corporation Limited) 

Award No.. 18 of 1972. 
The Nuserymen's Award No. A30 of 1980. 
Nurses' (Community and Occupational Health) Award 

No. A26 of 1984. 
Nurses' (Perth Dental Hospital) Award No. 4 of 1965. 
Nurses' (Public Hospitals) Award No. 6 of 1968. 
Nurses' (Welfare and Corrections) Award No. 3 of 1973. 
Nurses' (Day Care Centres) Industrial Agreement No. 

18 of 1974. 
Nurses' (Day Care Centres) Award No. 11 of 1976. 
Nurses' (Dentists Surgeries) Award No. 44A of 1976. 
Nurses' (Doctors Surgeries) Award No. 44 of 1976. 
Nurses' (Home of Peace) Award No. 28 of 1963. 
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Nurses' (Independent Schools) Award No. 21B of 1962. 
Nurses' (Private Hospitals) Award No. 1 of 1966. 
Nurses' (Red Cross Blood Transfusion Service) Award 

No. 16 of 1979. 
Nurses' (Royal Flying Doctor Service) Award No. 18 of 

1982. 
Nurses' (Silver Chain Association) Award No. 14 of 

1965. 

Optical Mechanics' Award No. 9 of 1970. 

Paint and Varnish Makers' Award No. 22 of 1957. 
Particle Board Employees' Award No. 22 of 1964. 
Particle Board Industry (S.W.L.D.) Award No. 10 of 

1978. 
Pastrycooks' Award No. 24 of 1981. 
Permanent Building Societies (Administrative and 

Clerical Officers) Award No. 26 of 1975. 
Pest Control Industry Award No. 9 of 1982. 
Photographic Industry Award No. 9 of 1980. 
Pipe, Tile and Pottery Manufacturing Industry Award 

No. 34 of 1978. 
Plaster Mill Workers' Award No. 6 of 1962. 
Plastic Manufacturing Award No. 5 of 1977. 
Plywood and Veneer Workers' (S.W.L.D.) Award No. 

28 of 1981. 
Plywood and Veneer Workers' Award No. 24 of 1952. 
The Police Award No. 2 of 1966. 
Porcelain Workers Award No. 1 of 1970. 
Poultry Breeding Farm and Hatchery Workers' Award 

No. 20 of 1976. 
Printing (Country) Award No. 9 of 1969. 
Printing (Government Printing Office) Award No. 31 

of 1975. 
The Printing (Newspaper) Award No. 23 of 1979. 
Private Hospital Employees' Award No. 27 of 1971. 
Professional Accountants' Officers' Award No. 20 of 

1972. 
Psychiatric Nurses' (Public Hospitals) Award No. 14 of 

1973. 
Public Service Administrative and Clerical Divisions 

Salaries Award No. 1 of 1982. 

Quarry Workers' Award No. 13 of 1968. 

Radio and Television Employees' Award No. 3 of 1980. 
Rangers (National Parks Authority) Award No. 17 of 

1981. 
Refractory Workers' (Kaiser Refractories) Award No. 3 

of 1981. 
Residential Child Care Award No. A28 of 1981. 
Retail Pharmacists' Award No. 23 of 1965. 
The Rock Lobster and Prawn Processing Award No. 

24 of 1977. 
Roof Tile Fixers Award No. 20 of 1975. 
Rope and Twine Workers' Award No. 11 of 1963. 

Saddlers and Leatherworkers' Award No. 7 of 1962. 
Salt Production and Processing — Dampier Salt (Opera- 

tions) Pty Limited — Dampier and Lake McLeod 
Award No. A7 of 1983. 

Saw Servicing Establishments Award No. 17 of 1977. 
School Employees (Independent Day and Boarding 

Schools) Award No. 7 of 1979. 
School Employees (University Colleges and Swanleigh) 

Award No. 7B of 1979. 
Second Engineers (P.W.D.) Award No. C392 of 1982. 
Security Officers' Award No. R25 of 1981. 

Sheet Metal Workers' (Government) Award No. 31 of 
1973. 
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Sheet Metal Workers' Award No. 10 of 1973. 
The Shop and Warehouse (Wholesale and Retail Estab- 

lishments) State Award No. 32 of 1976. 
Show Grounds Maintenance Workers' Award No. 55 of 

1968. 
Slow Learning Children's Group (Salaried Officers) 

Award No. 13 of 1977. 
Soap and Allied Products Manufacturing Award No. 25 

of 1960. 
Social Trainers (Slow Learning Children's Group) 

Award No. A15 of 1984. 
Soft Furnishings Award No. 23 of 1982. 
The State Batteries Agreement No. 42 of 1977. 
State Energy Commission Construction Award No. 23 of 

1970. 
State Research Stations, Agricultural Schools and 

College Workers' Award No. 23 of 1971. 
Storemen (Government) Consolidated Award No. 20 of 

1969. 
Storemen (State Energy Commission) Award No. 4 of 

1971. 
Storemen's (Explosive Magazines) Award No. 7 of 1965. 
Storemen Independent Wooldumpers Pty Ltd Award 

No. 36 of 1982. 
Storemen's Rapid Metal Developments (Aust) Pty Ltd 

Award No. A44 of 1982. 
The Sugar Refining Award No. A41 of 1982. 
Supermarkets and Chain Stores (Western Australia) 

Warehouse Award No. A26 of 1982. 
Superphosphate Workers' Award No. 7 of 1975. 
The Surveying Industry Award No. A45 of 1982. 
Swanleigh (Salaried Staff) Award No. A30 of 1978. 

Tea Attendants and Canteen Workers' (S.E.C.) Award 
No. 27 of 1974. 

The Teachers' (Kindergarten) Award No. 22 of 1963. 
Teachers' Aides' Award No. 4 of 1979. 
Teachers' Aides' (Independent Schools) Award No. 1 

of 1983. 
Telfer Gold Mine (Production and Maintenance 

Employees') Award No. CR403 of 1983. 
Theatrical Employees' (Perth Theatre Trust) Award No. 

A9 of 1983. 
Thermal Insulation Contracting Industry Award No. 1 

of 1978. 
Ticketwriters' Award No. 29 of 1958. 
Timber Workers' Award No. 36 of 1950. 
Timber Yard Workers' Award No. 11 of 1951. 
Tin Mining Award No. 14 of 1971. 
Titanium Oxide Manufacturing Award No. 8 of 1975. 
Tool and Material Storemen (Education Department) 

Award No. 24 of 1974. 
Transport Workers' (Government) Award No. 2A of 

1952. 
Transport Workers' (State Energy Commission) Award 

No. 40 of 1965. 
Transport Workers' (Eastern Goldfields Transport 

Board) Award No. 23 of 1976. 
Transport Workers' (General) Award No. 10 of 1961. 
Transport Workers' (Passenger Vehicles) Award No. 47 

of 1978. 

The Vehicle Builders' (P.W.D.) Agreement No. 36 of 
1971. 

Vehicle Builders' Award No. 9 of 1971. 

Ward Assistants (Mental Health Services) Award No. 35 
of 1966. 

Watchmakers' and Jewellers' Award No. 10 of 1970. 
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The Western Australian Arts Orchestral Foundation 
Inc. Award No. A4 of 1984. 

Wineries Award No. 31 of 1969. 
Wire Manufacturing (Australian Wire Industries Pty 

Ltd) Award No. 24 of 1970. 
Woodchip Industry Award No. 21 of 1976. 
Wool Scouring and Fellmongery Industry Award No. 32 

of 1959. 
Wool Sorters' (Wool Scouring Works) Award No. 41 

of 1956. 
Wool, Hide and Skin Store Employees' Award No. 8 

of 1966. 

Zoological Gardens Employees' Award No. 29 of 1969. 

FULL BENCH — 
Appeals against decision 

of Commission. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 981 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Appellant and Metro Meats 
(Katanning) Ltd, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

The 29th day of March 1985. 

Mr J. Gerritsen on behalf of the appellant. 
Mr R.A. Heaperman on behalf of the respondent. 
Mr C.M. Brown intervening on behalf of the Trades 

and Labor Council. 

Reasons for Decision. 
THE PRESIDENT: The West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth has brought this 
appeal. The appellant alleges that the Commission erred 
in holding that a claim relating to employment and 
retrenchment of persons on the basis of preference to 
employees according to seniority was not within the 
jurisdiction of the Commission. 

The matter which was referred to the Commission for 
hearing and determination comprised a claim expressed 
in the following way: 

Observance of Seniority. 
(i) The employer shall engage employees for 

employment covered by the award and/or 
retrench employees from such employment 
and/or step up such employees and/or stand 
down such employees according to their 
seniority. 

(ii) Nothing in this clause shall require the 
employer to employ or retain an employee in 
any position the duties of which he/she is not 
able and competent to perform. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(iii) Nothing in this clause shall require the 
employer to provide a position within the 
ability and competence of any particular 
employee. 

(iv) Nothing in this clause shall affect any right 
which the employer may have at common law 
or under the award to suspend or dismiss an 
employee summarily. 

(v) This order shall apply to casuals in that engage- 
ment of casuals shall be determined by the 
length of service of a casual. 

The Commission ruled that the subject matter of the 
claim was excluded from the jurisdiction of the Commis- 
sion and ordered that the claim be dismissed. 

The Commission's jurisdiction derives from the nature 
of the matter before it being an "industrial matter", 
which is defined in section 7 of the Industrial Relations 
Act 1979, and amendments. At the time the definition 
provided that industrial matter means — 

any matter affecting or relating to the work, 
privileges, rights, or duties of employers or 
employees in any industry or of any employer or 
employee therein and, without limiting the 
generality of that meaning, includes any matter 
relating to — 

(a) ... 
(b) the hours of employment, sex, age, 

qualification, or status of employees and 
the mode, terms, and conditions of 
employment including conditions which 
are to take effect after the termination of 
employment; 

(c) the employment of children or young 
persons, or of any person or class of 
persons, in any industry, or the dismissal 
of or refusal to employ any person or class 
of persons therein; 

(d) ... 
(e) ... 
(f) . . . 
(g) 
(h) what is fair and right in relation to any 

industrial matter, having regard to the 
interests of the persons immediately con- 
cerned and of the community as a whole, 

but does not include — 
(i) ... 
0) 
(k) any of the following matters — 

(i) ... 
(ii) . . . 
(iii) . . . 
(iv) housing rentals, collection of union 

dues and matters of managerial 
prerogative, 

or any matter relating thereto; 
The exclusions in (iv) were added by Act No. 121 of 

1982 and were subsequently repealed. 

The claim related to the efforts of the appellant union 
to obtain continuity of employment for meat workers 
with the respondent Metro Meats (Katanning) Ltd which 
operates a substantial abattoir at Katanning. Periodically 
the abattoir shuts down for economic or other reasons 
and contracts of employment are terminated and 
employees are recruited or re-engaged when work 
resumes. A number of conferences failed to resolve the 
dispute between the union and employer which objected, 
in particular, to that part of the claim which requires the 
employer to engage employees for employment 
according to their seniority. The employer wished to 
retain the discretion as to those it wished to employ or lay 
off. The employer submitted to the Commission that this 
is a matter of managerial prerogative and is excluded 

from that which is an industrial matter. It therefore 
challenged the jurisdiction of the Commission to deal 
with the claim. In upholding the employer's contention 
the Commission accepted as a fundamental exercise of 
managerial prerogative, the right of an employer to 
choose who is and who is not to be employed or laid off. 
It held that the proposition that, in isolation, the subject 
matter of the claim is an industrial matter does not 
prevail over the exclusion of matters of managerial 
prerogative from the interpretation of industrial matter 
under the Act. 

In the proceedings below the employer made reference 
to previous cases in which the Commission regarded 
claims relating to retrenchment and re-employment on a 
basis of seniority as an unwarranted intrusion on an 
employer's right to engage or retain the most suitable 
employees. The union attempted to persuade the 
Commission that there was jurisdiction to deal with the 
matter because it was an industrial matter within para- 
graph (b) despite the exclusion. It relied upon the 
practice in this jurisdiction and elsewhere of treating 
matters such as those the subject of it's claim as 
industrial matters even though they impinge upon 
managerial prerogative but not unfairly. 

The basis of the appeal is that the Commission erred in 
that the claim is an industrial matter within the meaning 
of section 7 (1) and is not a matter of managerial 
prerogative or a matter relating thereto. The Trades and 
Labor Council of Western Australia was granted leave to 
intervene in order to support the appellant's argument. 
In substance it is contended that the legislative intention 
to exclude matters of managerial prerogative from inter- 
pretation of industrial matter was ineffectual because the 
ruling provisions and the particular provisions of the 
interpretation provide such a wide power to deal with 
matters concerning relations between the employer and 
employee that it includes matters which relate to the 
conduct of an employer's business. In the appellant's 
submission the discretion of employers is not unfettered 
and in cases where the jurisdiction of the Commission is 
invoked it has been the practice to make an order unless 
the order would impinge unfairly upon the employer's 
prerogative. Instances were cited in respect of retrench- 
ment (60 WAIG 256 and 62 WAIG 175), manning levels 
(61 WAIG 1795) and generally reference was made to the 
matter of re-employment. It was pointed out that matters 
of managerial prerogative have usually been regarded as 
imposing a qualification upon the Commission's basic 
source of power albeit that managerial discretion is not 
unfettered. 

In substance the proposition of the intervenor is that 
the exclusion of matters of managerial prerogative by 
amendment to the definition of industrial matter was 
unnecessary because, as with other industrial tribunals, 
the Commission has always differentiated between 
industrial matters and other matters. This can be seen 
from cases in which orders have been made or refused 
according to their impact upon what the Commission 
recognised as legitimate managerial rights. Particular 
reference was made to those cases cited above which 
related to retrenchment. The intervenor submitted that 
the effect of the amendment was that the Commission 
was authorised to enquire into any matter affecting or 
relating to the primary matters described in the definition 
and there was a competing requirement of the 
Commission that it not deal with matters which were 
excluded. According to the submission the amendment 
failed to deprive the Commission of jurisdiction to deal 
with matters which were seen to relate to managerial 
prerogative because there remained ample authority 
under the primary provisions to enable the Commission 
to decide whether a matter before it was a matter of 
managerial prerogative for which it should refuse an 
order or was a matter affecting or relating to something 
covered by the primary provisions of the definition and 
did not impinge unfairly upon legitimate managerial 
rights. In summation we understand the appellant's 
proposition to be that jurisdiction has been declined 
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where the Commission's order would intrude on what 
was recognised as legitimate areas of management 
discretion. It is only to such matters that the exclusion 
refers. To the extent that the Commission has always 
eschewed jurisdiction over such matters the amendment 
is said to be meaningless. 

The Act contains no definition of the expression 
"matters of managerial prerogative" which generally 
refers to the right or discretion of an employer in respect 
of the management of his business. The conception of an 
industrial matter contained in the interpretation is broad 
enough to include many matters which relate to matters 
of managerial prerogative in the broad sense, which, 
taken literally, are intended by para (k) to be excluded. 
The notion that such matters are excluded is hard to 
reconcile with the power of the Commission to deal with 
industrial matters. For example, in respect to the express 
power to deal with employment under para (b) and the 
power to deal with retrenchment according to seniority 
which has been held to constitute an industrial matter 
(see R. v. Flight Crew Officers 11 ALR 149 at 154 and see 
also 60 WAIG 250). 

The Commission, however, was in no doubt that the 
claim contained matters of managerial prerogative and it 
was necessary to decide whether that which was accepted 
as relating to the matter of managerial prerogative 
constituted an industrial matter. The Commission was 
required to have regard for the words which are used in 
order to give effect to the intention of the Act to exclude 
matters of managerial prerogative. Taking the 
appellant's approach that would require that expression 
to be read down so as to refer only to those matters 
relating to managerial prerogative where the Commis- 
sion has declined to make orders because they would 
impinge unfairly on legitimate managerial rights. That 
view did not prevail, rather the Commission considered 
that it was excluded from consideration of any matter 
relating to matters of managerial prerogative as that was 
what the law provided according to the statute at that 
time. 

So far as jurisdiction is concerned the Act provides 
that the Commission shall act in relation to the preven- 
tion and resolution of conflict in respect of industrial 
matters which we have understood to extend jurisdiction 
very broadly in respect of such matters. The difficulty of 
reconciling the exercise of a broad power after intro- 
duction of exclusions by amendment suggests that it was 
not intended that all matters of managerial prerogative 
be excluded. It is difficult however to know the extent of 
exclusion of such matters which was intended. In any 
event we are not persuaded that the Commission in the 
present case erred in declining to act, particularly in 
respect to that part of the claim which required the 
employer to engage employees in a particular manner. 

In the circumstances we propose that this appeal be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 981 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Appellant and Metro Meats 
(Katanning) Ltd, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 14th day of March 1985 and having 
heard Mr J. Gerritsen on behalf of the appellant, Mr 
C.M. Brown intervening on behalf of the Trades and 
Labor Council and Mr R. A. Heaperman on behalf of the 

respondent and the Full Bench having reserved judge- 
ment on the matter and judgement being delivered on the 
29th day of March 1985, wherein the Full Bench 
unanimously dismissed the appeal and gave reasons 
therefor, it is this day, the 29th day of March 1985 
ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

UNIONS — 
Application for registration — 

I, the undersigned Registrar of Industrial Unions, 
hereby give notice that pursuant to subsection (3) of 
section 73A of the Industrial Relations Act 1979,1 have 
this day registered "The State School Teachers' Union of 
W.A. (Incorporated)" as an organization of employees. 

1 March 1985. 

K. SCAPIN, 
Registrar. 

I, the undersigned Registrar of Industrial Unions, 
hereby give notice that pursuant to subsection (3) of 
section 73A of the Industrial Relations Act 1979, I have 
this day registered "West Australian Railway Officers' 
Union" as an organization of employees. 

1 March 1985. 

K. SCAPIN, 
Registrar. 
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UNIONS — 
President — matters dealt with 

under section 66. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 169 of 1985. 

Between Ruth Geneff, Applicant and the Registrar, the 
Western Australian Industrial Relations Commis- 
sion, Respondent. 

Before His Honour the President D.J. O'Dea. 
The 18th day of April 1985. 

Mrs R. Geneff on her own behalf. 
Mr K. Scapin, Registrar, on his own behalf. 

Reasons for Decision. 

THE PRESIDENT: The rules of The Western Australian 
Clothing and Allied Trades' Industrial Union of 
Workers, Perth make provision in rule 15 for the 
business of the union to be conducted by a Committee of 
Management consisting of the offices of President, Vice 
President, Secretary, Treasurer, two Trustees and one 
Representative from each of six nominated sections of 
the clothing trade industry. The number of representa- 
tives on the Committee of Management shall be reduced 
by one for each section of industry in which no members 
of the union are employed and no election is then 
required for that section. Each member of the 
Committee of Management other than the Trustees, and 
the Secretary who may combine with that office the 
office of Treasurer, shall hold one office only. The 
persons occupying the offices, and the representatives, 
are to be elected for a period of four years and it follows 
that at the end of that time the position to which each 
member was elected becomes vacant and another 
election is required if that position is to be filled. There is 
provision for resignation and removal from the 
Committee of Management that is from office or repre- 
sentative position and when such an event occurs the 
member concerned must vacate the office or representa- 
tive position occupied in which case there is a casual 
vacancy in that office or representative position. The acts 
of the Committee of Management are not invalidated by 
the existence of a casual vacancy. The Committee of 
Management has some discretion regarding the filling of 
casual vacancies as indicated by the following provisions 
of paragraphs (2) and (3) of rule 16. 

(2) Casual vacancies shall, if considered necessary 
by the Committee of Management, be filled in 
accordance with the provisions of these Rules, pro- 
vided that any person so elected shall hold office 
only for the unexpired portion of the term of office 
of the person vacating the office. 

(3) Should the Committee of Management decide 
not to fill a casual vacancy, the vacancy shall be 
filled in accordance with these Rules, if a requisition 
signed by at least 40 per cent of the financial 
members of the Union eligible to elect a person to 
fill the casual vacancy is delivered to the Secretary, 
in which case the Committee of Management shall 
take immediate steps to comply with such 
requisition. 

The rules of the union also provide for nomination and 
election of persons for the offices of the Committee of 
Management and the representative positions thereon 
which are to be filled. It is provided that the times and 
dates of commencement and close of the period inviting 
nominations from financial members eligible for such 
offices shall be announced by the President of the union 
and the Returning Officer appointed by the Committee 
of Management is required to cause those dates to be 
published. Nominations for all positions to be filled are 
required to be in the hands of the Returning Officer "on 

or before the last meeting night in November or such 
other date as the returning officer shall determine". 
Otherwise there is no stipulation in the rules as to the 
time at which a general election shall be held for positions 
for the Committee of Management though it is plainly 
necessary to apply the provisions which relate to election, 
other than in the case of a casual vacancy, where by 
effluxion of time the persons elected no longer occupy 
the offices or represent the sections to which they were 
originally elected. 

In 1980, for the first time under the present rules, 
elections were conducted for positions for the 
Committee of Management. It was a general election for 
all positions save that of Secretary for which position a 
different elective period applied and election for that 
position was not due or held until 1981. The office of 
Treasurer is combined with that of Secretary and is held 
presently by Ruth Margaret Geneff the present appli- 
cant, who was evidently elected to those offices in 1981 
and again in 1985. The matter before me is not concerned 
with either of those offices. At the 1980 elections 
nominations were called and persons were elected for all 
offices other than Secretary and Treasurer, and for 
Representatives of each section except that of Tailor or 
Tailoress — Order or Stock Male Garments. I have not 
been informed of any reason why the latter position was 
not filled by election. 

Some of the persons elected to positions in the 1980 
elections subsequently resigned and in some cases the 
vacant offices were filled by election. In 1984 nomina- 
tions were called and elections held to fill the office of 
President, Vice President, one Trustee, one Representa- 
tive for Tailor etc., one Representative for Machinists. 
Nominations were not called for the remaining offices 
and representative positions on the Committee of 
Management for which the rules provide which offices 
and representative positions purport to be held by 
persons who were elected to such positions subsequent to 
the 1980 elections and have occupied them for less than 
four years. 

The Registrar decided that a request that an election be 
conducted was duly made by a person authorised to 
make the request and by and on behalf of not less than 
one-twentieth of the members of the union. The 
Registrar accordingly informed the union and made 
arrangements with the Chief Electoral Officer appointed 
under the Electoral Act 1907 for the conduct of an 
election for the offices of:— 

(a) One Trustee 
(b) One Representative — Cutters (all sections) 
(c) One Representative — Examiners, pressers, 

and cottoners and finishers (all sections) 
(d) One Representative — Alteration hand (all 

sections) 
(e) One Representative — Dry cleaner or Presser 

(Dry cleaners section) 
The upshot of the Registrar's decision is the applica- 

tion now before me by which the Secretary/Treasurer of 
the union seeks an order which would avoid the decision 
of the Registrar to grant the request for an election at 
least so far as it relates to the following:— 

One Trustee 
One Representative — Alteration hand (all sections) 
One Representative — Dry cleaner or Presser (Dry 

cleaners section) 
The Secretary/Treasurer asserts that these positions 

were filled by financial members of the union being 
elected in elections held in 1983 and that they were 
elected for a period of four years. For the purpose of 
these proceedings I accept that the positions referred to 
above became available and were filled in the following 
circumstances. 

One Trustee — J. Gilbert was elected unopposed in 
1980, resigned the position in 1983, R. Barlow 
was declared elected 6 May 1983. 
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One Representative — Alteration hand (all sections) 
— A. Dimoff was elected unopposed in 1980, 
resigned the position in 1980, B. Godfrey was 
declared elected unopposed 6 March 1981, 
resigned 1981, M. Ridley was declared elected 
unopposed 18 February 1983. 

One Representative — Dry cleaner or Presser (Dry 
cleaners section) — R. Tetlow was elected un- 
opposed in 1980, resigned 1982, B. Matthews 
was declared elected unopposed 6 May 1983. 

The term of office of each of the foregoing persons 
who were originally elected in 1980 was four years in each 
case the office (in which term I include a Representative 
position) which was left vacant by resignation was filled 
in accordance with the rules. Pursuant to rule 16 each 
person elected to fill a casual vacancy is to hold office 
only for the unexpired portion of the term of office of the 
person vacating that office. However on the applicant's 
argument the persons subsequently elected and now 
occupying those offices were elected pursuant to rule 15 
for a period of four years. If that be a proper application 
of the rules when a person is elected to replace another in 
an office vacated by resignation what is the purpose of 
paragraph (2) of rule 16? I accept the contention of the 
Registrar that it is superfluous, indeed it is meaningless, 
to refer to the unexpired portion of the term of office of 
the person vacating the office if each person elected to 
replace a person vacating an office is elected for four 
years. It is made clear in rule 15 that a member elected to 
fill an office is elected for a period of four years. It is 
equally clear that rule 16 refers to an event which occurs 
when the person who was elected for the original term of 
four years vacates the office and the rule contemplates 
the election of another person to replace the first in 
occupation of that office, which is to say that the second 
person is elected for the unexpired portion of the term of 
office of the person vacating that office. Of course rule 
15 has application when a member is first elected to 
occupy an office, that is where no other person has 
occupied the position or if it has been occupied and the 
four year term of the occupant has expired. 

The facts disclose that the office of one Trustee and 
the positions of one Representative — Alteration Hand 
(all sections) and one Representative — Dry cleaner or 
Presser (Dry Cleaners section) were at one time occupied 
by persons elected for four years that term expiring in 
1984. Each of those persons resigned and was replaced by 
a person who in accordance with rule 16 was elected to 
hold office only until the expiry of the original term in 
1984. Those positions remain occupied although the 
term of office of the occupants has expired and it is 
appropriate that nominations be called for candidates 
for election to fill those positions since the occupants do 
not occupy those positions by right of election. That at 
any rate is the position according to the construction 
which I place upon rule 16 and in particular the proviso 
to that rule. On that construction the provisions of the 
rules for the filling of a casual vacancy are in conformity 
with section 56A of the Industrial Relations Act 1979 and 
amendments and the person who filled the vacancy in 
each of the positions with which this application is con- 
cerned is taken for the purposes of the Act to have been 
elected to that office only for the unexpired portion of 
the original term. Having regard to the rules, an election 
for those positions is overdue and should have been 
conducted in 1984. 

For the reasons stated I can see no reason which would 
prevent the operation of the Registrar's decision to grant 
a request that an election for such positions be 
conducted. In my opinion because of the particular 
circumstances such an election should be treated as 
though it were an election to fill casual vacancies in those 
positions. In that way those elected shall hold office only 
for the balance of the period of four years from the time 
when the person filling the position should have vacated 
it. The interests of the union will be best served if at the 
one time in 1988 an election is held for all offices and 

665 

Representative positions for the Committee of Manage- 
ment but I except the offices of Secretary and Treasurer, 
the term of which, prima facie, expires in 1989. 

I propose to dismiss this application and it seems to me 
to be unnecessary to make any other order in these 
proceedings, which leaves unaffected the action taken by 
the Registrar in relation to elections within the union. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 169 of 1985. 

Between Ruth Geneff, Applicant and the Registrar, the 
Western Australian Industrial Relations Commis- 
sion, Respondent. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 4th day of April 1985 and having heard Mrs R. 
Geneff on her own behalf and Mr K. Scapin, Registrar, 
on his own behalf and having found that the application 
should be dismissed and having given reasons for so 
finding, it is this day, the 18th day of April 1985 ordered 
that the application be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

CHILD CARE (Out of School Care — Playleaders). 
Award No. A13 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. A13 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Catherine McAuley 
Centre — Day Care and Others, Respondents. 

A ward. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 1979 
hereby makes the following award. 

The operative date of this Award shall be 1 January 
1985 with respect to Clauses 9, 11 and 13; 

1 July 1985 for Clause 22 and from the first pay period 
on or after 7 February 1985 for the balance of the award. 

This award shall be known as the Child Care (Out of 
School Care — Playleaders) Award. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Definitions. 
5. Contract of Service. 
6. Hours of Work. 
7. Meal Breaks and Allowances. 
8. Overtime. 
9. Absence Through Sickness. 
10. Location Allowances. 
11. Annual Leave. 
12. Public Holidays. 
13. Long Service Leave. 
14. Right of Entry. 
15. Payment of Salaries. 
16. Staffing Scale. 
17. Stand Down. 
18. No Reduction. 
19. Time and Salary Record. 
20. Maternity Leave. 
21. Bereavement Leave. 
22. Salaries. 
23. Leave Reserved. 

Appendix 1 — Schedule of Respondents. 

3.—Area and Scope. 
This award shall apply to employers and employees 

providing Centre-based Care for school aged children 
outside the ordinary hours of their school and during the 
holidays observed by their school throughout Western 
Australia. 

4.—Definitions. 
"School Term" shall mean the school term observed 

generally by government schools. 
"Term Play leader" shall mean an employee providing 

care for children in school term outside the ordinary 
hours of government schools. 

"Playleader Qualified" shall mean a Playleader who 
holds the Certificate in Children's Recreation and 
Care. 

"Holiday Playleader" shall mean an employee engaged 
to provide care for children during a scheduled 
holiday care programme. 

"Union" shall mean the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch. 

5.—Contract of Service. 
The contract of service may be terminated by either 

party by the giving of two weeks' notice on any day to the 
other party, or by the forfeiture or payment as the case 
may be of two weeks' pay in lieu of such notice. Provided 
that this shall not affect the right of the employer to 
dismiss an employee for misconduct, in which case salary 
shall be paid up to the time of dismissal only. 

6.—-Hours of Work. 
(1) Term Playleaders: 

(a) The ordinary hours of work shall not exceed 
37.5 hours per week and shall be worked on any 
day Monday to Friday between the hours of 
6.30 a.m. and 6.30 p.m. Provided that 
attendance at P. & C. or local Management 
Committee meetings outside the spread of 
hours stated herein shall be deemed to be work 
performed during ordinary hours. 

(b) A Playleader in charge of a morning 
programme shall be paid for a minimum of two 
hours. 

(c) Playleaders required to be employed pursuant 
to subclause (1) of Clause 16.—Staffing Scale 
of this award, shall be paid for a minimum of 
three hours which includes preparation and 
contact time. Provided that staff employed in 
addition to the foregoing shall be paid for a 
minimum of I'A hours. 

(2) Holiday Playleaders: 
(a) The ordinary hours of work shall be worked on 

any day Monday to Friday between the hours 
of 6.30 a.m. to 6.30 p.m. 

(b) 37.5 hours shall constitute a week's work. Not 
more than seven hours and 30 minutes shall be 
worked on any day without the payment of 
overtime. 

(c) A day's work shall be worked in one 
"unbroken" shift provided that a shift shall 
not be deemed to be broken by the taking of 
meal breaks. Provided further that an 
employee may work a day's work in a 
"broken" shift in which case an additional 
payment of $2.00 per day shall be paid to such 
worker who does not live in the locality of the 
work place. 

7.—Meal Breaks and Allowances. 
(1) Holiday Playleaders shall be allowed a break of not 

less than half an hour nor more than one hour for a meal 
on each day of the week, Monday to Friday inclusive. 

(2) Where any employee, without being notified on the 
previous day, has to continue working after the usual 
finishing time for more than two hours he or she shall be 
paid $4.00 for a meal or be provided with a meal at the 
Centre. 

8.—Overtime. 
For all work performed on Monday to Friday beyond 

the ordinary hours or outside of the spread of hours as 
prescribed in Clause 6.—Hours of Work of this award, 
payment shall be made at the rate of time and one-half 
for the first two hours and double time thereafter. 

Work performed on a Saturday prior to 12.00 noon 
shall be paid for at the rate of time and one-half for the 
first two hours and double time thereafter and all work 
performed after 12.00 noon on a Saturday or on a 
Sunday shall be paid for at the rate of double time. 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his or her place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlements to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
or her entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the time 
the employee's services terminate, if before the end of 
that year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by the reason of personal ill 
health or injury exceeds the period for which entitlement 
has accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 
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(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his or her inability to 
attend for work, the nature of his or her illness or injury 
and the estimated duration of the absence. Provided that 
such advice, other than in extraordinary circumstances 
shall be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the illness or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that 
year, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he or she is absent on annual leave and an employee may 
apply for and the employer shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his or her place of residence or 
a hospital as a result of his or her personal ill health or 
injury for a period of seven consecutive days or more and 
he or she produced a certificate from a registered medical 
practitioner that he or she was so confined. Provided that 
the provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he or she is 
unable to attend for work on the working day next 
following his or her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he or she 
proceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, the portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 11.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 64 of the Western Australian Industrial 
Gazette at pages one to four inclusive, the paid sick leave 
standing to the credit of the employee at the date of 
transmission from service with the transmitter shall 
stand to the credit of the employee at the commencement 
of service with the transmittee and may be claimed in 
accordance with provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the salaries prescribed in Clause 22.—Salaries of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder: 

Agnew  
Argyle  
Balladonia  
Barrow Island .... 
Boulder  
Broome  
Bullfinch   
Carnarvon   
Cockatoo Island . 
Coolgardie  
Cue  

. (see subclause 12) 

(see subclause 13) 

Dampier  
Denham  
Derby  
Esperance   
Eucla  
Exmouth   
Fitzroy Crossing . 
Goldsworthy   
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island 
Koolyanobbing . 
Kununurra  
Laverton   
Learmonth  
Leinster  
Leonora  
Madura  
Marble Bar  
Meekatharra   
Mount Magnet.. 
Mundrabilla  
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica.... 
Paraburdoo   
Port Hedland ... 
Ravensthorpe ... 
Roebourne  
Sandstone  
Shark Bay  
Shay Gap  
Southern Cross . 
Telfer   
Teutonic Bore... 
Tom Price  
Whim Creek  
Wickham  
Wiluna  
Wittenoom   
Wyndham  

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allowance 
prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his or her employer, free of charge, such 
employee shall be paid 33 Vz per cent of the allowance 
prescribed in subclause (1) of this clause. 
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(5) Junior workers, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he or she shall be paid for 
the period of such leave the district allowance to which he 
or she would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he or 
she shall only be paid district allowance for the period of 
such leave he or she remains in the district in which he or 
she is employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the Confed- 
eration of Western Australian Industry and the Trades 
and Labor Council of Western Australia or failing such 
agreement, as may be determined by the Commission: 
Provided that, and pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance 
in force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provisions of this award 
whilst that employee remains employed by his or her 
present employer. 

(11) Subject to the making of a General order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed prior to proceeding on annual leave, shall 
be allowed annually to an employee by his or her 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) In addition to his or her payment for annual 
leave an employee shall be paid a loading of 17.5 per cent 
calculated on his or her ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary day for each such holiday observed as 
aforesaid. 

(4) (a) An employee whose employment terminates 
after he or she has completed a 12 monthly qualifying 
period and who has not been allowed the leave prescribed 
under this clause in respect of that qualifying period shall 
be given payment as prescribed in subclauses (1) and (2) 
hereof in lieu of that leave or, in lieu of so much of that 
leave as has not been allowed unless:— 

(i) he or she has been j ustifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he or she has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee leaves his or 
her employment, or his or her employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his or her 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(5) Any time in respect of which an employee is absent 
from work except time for which he or she is entitled to 
claim sick pay or time spent on holidays, annual leave or 
long service leave as prescribed by this award shall not 
count for purpose of determining his or her right to 
annual leave. 

(6) In special circumstances and by mutual consent of 
the employer and the employee annual leave may be 
taken in not more than two periods, and in such 
circumstances and by mutual consent of the employer, 
employee and the Union, annual leave may be taken in 
not more than three periods. 

(7) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his or her annual leave in not more than 
two periods but neither of such periods shall be less than 
one week. 

(8) In the event of any employee being employed by an 
employer for portion only of a year, he or she shall only 
be entitled, subject to subclause (4) of this clause, to such 
leave on full pay as is proportionate to his or her length 
of service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he or she shall not be entitled to work or pay 
whilst the other employees of such employer are on leave 
on full pay. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) (a) An employer may allow annual leave to an 
employee before the completion of 12 months' con- 
tinuous service as prescribed in subclause (1) of this 
clause. 

(b) Where a period of leave has been granted pursuant 
to this subclause and the services of an employee are 
terminated and where the period of leave so taken 
exceeds that which would become due, pursuant to 
subclause (4) of this clause, the employee shall be liable 
to pay the amount received by the employee for the 
period of leave taken and the amount which would have 
accrued. The employer may deduct this amount from the 
moneys due to the employee by reason of the other 
provisions of this award at the time of the termination. 

12.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
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Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof fall on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 

(3) Any employee who is required to work on the day 
observed as a holiday as prescribed in this clause shall be 
paid for the time worked at the rate of double time and 
one-half or, if the employer agrees, be paid for the time 
worked at the rate of time and one-half and, in addition, 
be allowed to observe the holiday on a day mutually 
acceptable to the employer and employee. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation any 
such absence shall not be treated as a paid holiday. 
Where the employee is on duty or available on the whole 
of the working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the. State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(6) This clause shall not apply to casual employees. 

13.—Long Service Leave. 
(1) An employee in a government subsidised centre 

shall be allowed long service leave in conformity with the 
provisions for long service leave applying to Child Care 
Workers employed by the Western Australian Education 
Department. 

(2) An employee in other than a government subsi- 
dised centre shall be allowed long service leave according 
to the provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive. 

(3) An employee employed by a Local Government 
authority shall be allowed long service leave in 
accordance with the provisions of the Local Government 
(Long Service Leave) Regulations. 

14.—Right of Entry. 
(1) Accredited representatives of the Union shall be 

permitted to interview employees on the business 
premises of the employer. Provided that they shall not 
unduly interfere with the work being carried out. 

(2) Provided further that the duly accredited represen- 
tative shall notify the employer beforehand of his or her 
intention to exercise his or her rights under this clause. 

15.—Payment of Salaries. 
The salary of all employees shall be paid weekly or 

fortnightly in cash or, with the approval of the employee, 
by cheque or by direct transfer into an account 
nominated by the employee. No deduction shall be made 
from an employee's salary unless the employee has 
authorised such deduction in writing. 

16.—Staffing Scale. 
(1) A minimum of two people will be employed in 

every Centre between the hours of 8.00 a.m. and 5.30 
p.m., one of whom must be trained or training or have 
been employed in the industry for 12 months as at the 
date of this award. (The date of this award is the first pay 
period on or after 7 February 1985). 

(2) A Playleader in charge of a Centre must be over the 
age of 21 years. 

(3) The number of staff employed who are less than 18 
years of age shall not exceed the number of staff 
employed who are over 18 years of age. 

17.—Stand Down. 
An employer is not obliged to pay wages for any day 

on which a Term Playleader cannot be usefully employed 
during a term or Christmas vacation observed generally 
by government schools. 

18.—No Reduction. 
Nothing herein contained shall entitle the employer to 

reduce the salary or conditions of employment of any 
employee who at the date of this award is receiving higher 
than the minimum prescribed. 

19.—Time and Salary Record. 
A record of the time worked and salary paid to each 

employee employed under this award shall be maintained 
by the employer and shall be available for inspection by 
an accredited representative of the Union upon the giving 
of reasonable notice to the employer. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with para- 
graph (c) hereof if such failure is occasioned by 
the confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
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necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(ii) for illness other than the normal conse- 
quence of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage as that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exercis- 
ing her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 
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21.—Bereavement Leave. 
An employee shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with his or her roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay, or on a public holiday. 

22.—Salaries. 
The following shall be the minimum rates of salary 

payable: 
(1) Wage Rates. 

Grade 1 — Uncertificated Worker $ Per Hour 
1st year  6.58 
2nd year  6.65 
3rd year  6.72 

Grade II — After completion of 
Certificate 

During 1st year of experience in 
the industry  7.66 

During 2nd year of experience in 
the industry  7.80 

During 3rd year of experience in 
the industry  8.15 

(a) Provided that an Uncertificated Worker with 
three or more years' experience, and who com- 
pletes the Certificate in Children's Recreation 
and Care shall be paid the rate of wage applic- 
able to a Certificate holder in the second year of 
experience. 

(b) Provided further that an Uncertificated 
Worker who has been employed in the industry 
continually prior to 31 December 1979 shall be 
paid $6.85 per hour from the date of operation 
of this clause and $7.00 per hour after the 
expiry of 12 months from that date. The wage 
rates prescribed by this proviso shall not 
increase until the rate prescribed for Grade I — 
3rd year of experience equals $6.85 per hour. 

(2) Junior Rates: Junior employees shall be paid the 
following percentage of the rate prescribed for a Grade I 
— Uncertificated Worker in his or her 1st year of 
experience — 

% 
At 17 years of age  60 
At 18 years of age  75 
At 19 years of age  85 
At 20 years of age  95 
Thereafter, the adult rate. 

(3) General Conditions. 
(a) An employee in charge of a Centre shall be paid 

10 per cent in addition to his or her ordinary 
hourly rate of pay. 

(b) An employee who has had previous experience 
relevant to employment covered by this award 
may have that experience taken into account in 
determining the 'year of employment' at which 
an employee is appointed and paid. 

(c) Travelling Allowance: When an employee at 
the employer's direction uses any kind of 
conveyance of his or her own in travelling in the 
employer's service, the following shall apply — 

Rates of Hire for use of Employee's own Vehicle on 
Employer's Business. 

Schedule — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Distance travelled during Over 1600cc 
a year on official business 1600cc & Under 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.3 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

23.—Leave Reserved. 
Leave is reserved to the Union to apply to amend the 

award in regard to the following matters — 
(1) Staffing Scale. 
(2) 4th and 5th year salary increments for Play- 

leaders after the completion of the Certificate. 

Appendix I — Schedule of Respondents. 
Communicare, 

177 Hillview Terrace, South Bentley WA 6102. 
Shire of Wanneroo, 

Post Office Box 21, Wanneroo WA 6065. 
Save the Children Fund, 

Post Office Box 160, Subiaco WA 6008. 
City of Stirling, 

96 Hertha Road, Stirling WA 6021. 
City of Fremantle, 

Post Office Box 807, Fremantle WA 6160 
Mt. Hawthorn Primary School, 

Matlock Street, Mt. Hawthorn WA 6016. 
City of Cockburn, 

Post Office Box 21, Hamilton Hill WA 6163. 
Bernice Hargraves, 

178 Third Avenue, Kelmscott WA 6111. 
Coolbinia Primary School, 

21 Warralong Crescent, Coolbinia WA 6107. 
Gibbs Street Primary School, 

Gibbs Street, Canning WA 6107. 
Subiaco Children's Centre, 

18 McCallum Avenue, Daglish WA 6008. 
City of Nedlands, 

Stirling Highway, Nedlands WA 6009. 
Out of School Child Care Association, 

Mimosa Avenue, Graylands WA 6010. 

Dated at Perth this 7th day of February 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.I Commissioner. 
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FARM EMPLOYEES'. 
Award No. A19 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A19 of 1984. 

Between the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Applicant 
and David Blair and Others, Respondents. 

A ward. 
HAVING heard Mr N. Cinquina on behalf of the appli- 
cant and Mr S.R. Malley on behalf of the respondents, 
and Mr R.A. Heaperman of the Meat and Allied Trades 
Federation, intervening on behalf of Intensive-bred 
piggeries, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby makes the following award — 

1.—Title. 
This award shall be known as the ' 'Farm Employees''' 

Award 1985 and replaces Award No. 6 of 1946 as varied, 
consolidated and varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Apprentices. 
7. Hours. 
8. Holidays and Annual Leave. 
9. Absence Through Sickness. 
10. Record of Wages. 
11. Bereavement Leave. 
12. Accommodation. 
13. Protective Clothing. 
14. Wages. 
15. First Aid Kit. 
16. Representative Interviewing Employees. 
17. Long Service Leave. 
18. Liberty to Apply. 

Schedule of Respondents. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to employees employed:— 
(a) On farms in connection with the sowing, 

raising, harvesting and/or treatment of grain, 
fodder or other farm produce. 

(b) On farms or properties in connection with the 
breeding, rearing or grazing of horses, cattle, 
sheep, pigs or deer; or 

(c) In clearing, fencing, well sinking, dam sinking 
or trenching on such farms or properties except 
employees who are bound by the award of the 
Australian Conciliation and Arbitration Com- 
mission and known as the "Pastoral Industry 
Award 1965" as varied or replaced from time 
to time and the award of the Western Austra- 
lian Industrial Commission, known as the 
"State Research Stations, Agricultural Schools 
and College Workers' " Award No. 23 of 1971 
as varied, and as varied or replaced from time 
to time. Provided that this award shall not 
apply to the land and premises occupied by:— 

(1) Any institutions declared by proclama- 
tion under the "Aboriginal Affairs 
Planning Authority Act 1972"; or 

(2) Any of the following institutions: 
Parkerville Children's Homes 
Incorporated; Tom Allan Memorial 
Home for Boys, Weeribee; St. Joseph's 
Farm and Trades School, Bindoon; 
Christian Brothers' Agricultural 
School, Tardun. 

4.—Term. 
The term of this award shall be for one year from the 

beginning of the first pay period commencing on or after 
the date hereof. 

5.—Contract of Service. 
(a) An employer shall have the option of engaging an 

employee other than an apprentice either under terms of 
weekly hiring or as a casual employee. An employee not 
specifically engaged as a casual employee, shall be 
deemed to be employed on terms of weekly hiring. A 
casual employee shall mean an employee engaged and 
paid as such. 

(b) If the engagement is on terms of weekly hiring, it 
shall be terminated only by a week's notice or by 
payment or forfeiture of one week's pay in lieu of notice 
by either side. Provided that this clause shall not affect 
the right of the employer to dismiss an employee without 
notice for incompetence or misconduct and in such cases 
wages shall be paid up to the time of dismissal. 

6.—Apprentices. 
(1) Apprentices may be taken to the trade of "Farm 

Tradesman" in the ratio of one apprentice for every two 
or fraction of two (the fraction not being less than one) 
"Farm Tradesmen" and shall not be taken in excess of 
that ratio unless: 

(i) the Union so agrees; or 
(ii) the Commission so determines. 

(2) Where an employer or manager usually and 
customarily works at the trade he may be counted as a 
"Farm Tradesman" for the purposes of subclause (1) of 
this clause. 

7.—Hours. 
The hours of work shall be by agreement between the 

employer and the employee provided that subject to 
necessary attention to stock, all employees shall be 
allowed one full day off each week. 

8.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall be allowed as holidays without deduction of pay, 
namely:— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day, 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) Where 
(i) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(ii) that proclamation does not apply throughout 
the State or to the Metropolitan area of the 
State, 

that day shall be a public holiday, or as the case may be, a 
public half holiday for the purpose of this award within 
the district or locality specified in the proclamation. 

(c) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 
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(3) (a) When an employee is off duty owing to leave 
without pay or sickness, including accidents on or off 
duty, except time for which he is entitled to claim sick 
pay, any holiday falling during such absence shall not be 
treated as a paid holiday. 

(b) Any employee absenting himself from work, 
without reasonable cause, on the ordinary working day 
preceding or the ordinary working day succeeding a 
holiday provided for herein shall not be entitled to 
payment for such holiday. 

(4) Except as hereinafter provided a period of four 
consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
the employer after a period of 12 months' continuous 
service with such employer. 

(5) (a) During a period of annual leave an employee 
shall be paid a loading of 1714 per cent of the rate of 
wage prescribed in Clause 14.—Wages of this award. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day, 
being an ordinary working day, for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee, and the Union, annual leave 
may be taken in not more than two periods. 

(9) (a) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid one third of a week's pay at his 
ordinary rate of wage in respect of each completed 
month of service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, an 
employee whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period shall be given payment 
in lieu of that leave or unless:— 

(i) he has been justifiably dismissed for 
misconduct; 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(10) The provisions of this clause do not apply to 
casual employees. 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. Provided that absence through 
sickness through such ill health or injury shall be limited 
to five days in the first year of service and 10 days in each 
subsequent year of service. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 

year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employees own misconduct. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 

Provided that an employee shall not be entitled to 
claim payment for any period exceeding 10 weeks in any 
one year of service. 

(6) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to any employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. 

Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
entitlement equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced annual 
leave may be taken at another time mutually agreed to by 
the employer and the employee or, failing agreement, 
shall be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in 
accordance with the provisions of Clause 8.—Holidays 
and Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 8.—Holidays and Annual Leave of 
this award shall be deemed to have been paid with respect 
to the replaced annual leave. 

39921—2 
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(7) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions 
published in Volume 65 of the Western Australian 
Industrial Gazette at pages one to four, the paid sick 
leave standing to the credit of the employee at the date of 
transmission from service with the transmitter shall 
stand to the credit of the employee at the commencement 
of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Record of Wages. 
(1) The employer shall keep or cause to be kept, a 

wages record showing the name of each employee, the 
wages and allowances paid and the deductions made 
from such wages. 

(2) The wages record shall be open for inspection at a 
mutually convenient time, by a duly accredited official of 
the Union at the employer's property or other convenient 
place. Provided that only one demand for such 
inspection shall be made in any one fortnight at the same 
property. 

11.—Bereavement Leave. 
An employee shall on the death within Australia of a 

close relative, be entitled on notice to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

12. —Accommodation. 
(1) Where an employee is provided with board and 

lodging the employer shall be allowed to make a deduc- 
tion at the rate of $45.60 per week of seven days. 

(2) For the purpose of this clause "Board and 
Lodging" shall mean a reasonable supply and standard 
of food together with a reasonable standard of 
accommodation. 

(3) Should any dispute arise under this clause the 
matter shall be decided by a Board of Reference. 

13.—Protective Clothing. 
The employer shall provide, free of charge, all 

necessary protective clothing including gum boots for use 
when required. Such clothing shall be issued in good 
condition and retained by the employee during the period 
of his employment and it shall be renewed by the 
employer when required. 

14.—Wages. 
The following shall be the minimum weekly rates of 

wages payable to employees covered by this award:— 
(a) Adult Employees: 

Farm Hand $ 
(1) With less than 12 months' 

experience in the industry 220.00 
(2) With 12 months' experience 

in the industry 221.90 
(3) General Farm Hand 223.60 
(4) Farm Tradesman (as defined) 234.60 
"Farm Tradesman" shall mean a farm hand 

who has satisfactorily completed the 
approved apprenticeship in "farming" 
or who has been issued with an 
approved trade certificate and provides 
proof satisfactory to the employer of 
such qualification or who has by other 
means achieved a standard of know- 
ledge deemed by his employer as equiva- 
lent thereto and is appointed as such in 
writing by his employer. 
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(b) Junior Employees — other than Apprentices: 
Percentage of 
the rate for a 
Farm Hand 
with less than 
12 months' 
experience 

15 years of age 45% 
16 years of age 50% 
17 years of age 55% 
18 years of age 65% 
19 years of age 75% 
20 years of age 90% 

(c) Casual Employees: A casual employee shall be 
paid 20 percentum in addition to the rates 
prescribed. 

(d) Apprentices: 
Percentage of 
weekly rate of 
wage for a 
Farm 
Tradesman 

First year of service 47.5% 
Second year of service 71% 
Third year of service 90.3% 

15.—First Aid Kit. 
At each place where employees are employed the 

employer shall supply a suitable first aid kit which shall 
be accessible to the employees at all times. 

16.—Representative Interviewing Employees. 
An accredited representative of the Union shall, with 

the consent of the employer, be permitted to inspect the 
working place of employees at a time mutually con- 
venient and interview employees covered by this award. 

17.—Long Service Leave. 
The Long Service Leave Provisions published in 

Volume 65 of the Western Australian Industrial Gazette 
at pages one to four inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

18.—Liberty to Apply. 
Liberty is reserved to the Union to apply to vary Clause 

3.—Area and Scope of this award to include the "Dairy 
Industry". 

Schedule of Respondents. 
David Blair, Doodlakine. 
Garth Butcher, Bedfordale. 
Noel Fallow, Morawa. 
Murray Field, Esperance. 
John Newing, Tambellup. 
Norman Payne, Morawa. 
Peter Wahlsten, Walgoolan. 

Dated at Perth this 20th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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AWARDS — Variation of — 

AMBULANCE SERVICE EMPLOYEES'. 
Award No. 50 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1076 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the St John Ambu- 
lance Association in Western Australia (Incorporat- 
ed), Respondent. 

Order. 
HAVING heard Mr M.G. Nolan on behalf of the appli- 
cant and Mr C. Weeks on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Ambulance Service Employees' " 
Award No. 50 of 1968 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 30th 
day of April 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Hours of Duty: Delete subclause (2) of 

this clause and insert in lieu: 
(2) In the case of Officers engaged for day work 

only, the ordinary hours of duty shall be 40 per week 
to be worked in five shifts of eight hours, Monday to 
Friday inclusive. 

In the case of Officers in their initial 20 weeks 
induction training, the ordinary hours of duty shall 
be 40 per week, worked in five shifts of eight hours 
each. Where such shifts are worked other than day 
shift, Monday to Friday, the appropriate shift 
and/or weekend penalty rate as prescribed in Clause 
32, subclauses (i) and (ii) shall apply. 

2. Clause 8.—Overtime: After subclause (8) of this 
clause insert a new subclause (9) in the following terms: 

(9) Rest Period after Overtime. 
(a) When overtime is necessary it shall 

wherever reasonably practical be so 
arranged that Officers have at least eight 
consecutive hours off duty between the 
work of successive days. 

(b) An Officer (other than a casual officer) 
who works so much overtime between the 
termination of his ordinary work on one 
day and the commencement of his 
ordinary work on the next day that he has 
not had at least eight consecutive hours off 
duty between those times shall, subject to 
this subclause, be released after the com- 
pletion of such overtime until he has had 
eight consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

If, on the instruction of the employer, 
such Officer resumes or continues work 
without having such eight consecutive 
hours off duty, he shall be paid at double 
rates until he is released from duty for such 
period, and he shall be entitled to be 
absent until he .has had eight consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

Provided that the provision of this sub- 
clause shall not apply to Officers working 
overtime pursuant to an On-Call roster as 
prescribed in Clause 29.—On Call 
Allowance, of this Award. 

CATERING WORKERS' 
(Food Service Management). 

Award No. 22 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 405 of 1983. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Nation- 
wide Food Service (West) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr E. Fry on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Catering Workers' (Food Service 
Management) Award No. 22 of 1976 be varied in 
accordance with the following Schedule and such 
wage rates prescribed in Column "A" shall apply as 
from the first pay period commencing on or after 
the date hereof and such wage rates as prescribed in 
Column "B" shall apply as from the first pay period 
commencing on or after 15 May 1985. 

Dated at Perth this 2nd day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Wages: Delete subclause (1) from this 

clause and insert in lieu thereof the following:— 
(1) Classification (total wage per week). 

"A" "B" 
$ $ 

(1) Chef  256.00 273.30 
(2) Qualified Cook  234.80 251.30 
(3) Cook Employed Alone 222.70 238.50 
(4) Other Cooks  219.60 235.60 
(5) Waiter/Waitress  216.20 231.90 
(6) Cashier   222.00 238.00 
(7) Counterhand  216.20 231.90 
(8) Cleaner  213.80 229.30 
(9) Kitchenhand  213.80 229.30 
(10) General Hand  213.80 229.30 
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CLEANERS AND CARETAKERS 
(Government). 

Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 927 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Hon. Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr J. Flood on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 12th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 16.—Compassionate Leave: Delete this 

clause and insert the following in lieu: 
16.—Compassionate Leave. 

(1) A worker shall, on the death within Australia 
of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild, be entitled on 
notice to leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

2. Clause 21.—District Allowance: Delete subclauses 
(3) and (4) of this clause and insert in lieu thereof the 
following: 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column A 

District Town Column A 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

(4) Workers employed in the towns shown here- 
under in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in 
lieu of the rates prescribed in subclause (3) of this 
clause. 

1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Lock 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
La vert on 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research 

Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1985. 

DRUM RECLAIMING. 
Award No. 21 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 950 of 1984. 

Between the Federated Miscellaneous Workers' Union 
o f 

Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Imerito Drum 
Company and Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Drum Reclaiming Award No. 21 of 1961 
as varied and consolidated be further varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after 18 
March 1985. 

Dated at Perth this 18th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 7.—Overtime: Delete subclause (2) of this 

clause and insert in lieu: 
(2) (a) An employer may require any worker to 

work reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 
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(b) No Union or Association party to this award, 
or worker or workers covered by this award, shall in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation, or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(c) A worker who is recalled to work after his/her 
normal shift has been completed shall be paid for a 
minimum of three hours at overtime rates. 

2. Clause 8A.—Annual Leave: Delete this clause and 
insert in lieu: 

8A.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment of annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage as 
prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) (a) A worker whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of that leave or in lieu of so much of that leave as has 
not been allowed unless: 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall — 

(i) if such termination occurs before 6 August 
1984 be paid 3.08 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 40, in respect of each 
completed week of continuous service; or 

(ii) if termination occurs on or after 6 August 
1984 be paid 2.923 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(5) In the event of a worker being employed by an 
employer for a portion only of a year, he/she shall 
only be entitled subject to subclause (5) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(6) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(7) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays. 

annual leave or long service leave, as prescribed by 
this award, shall not count for the purposes of deter- 
mining his/her right to annual leave. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the Union, 
annual leave may be taken in not more than two 
periods. 

(9) The provisions of this clause shall not apply to 
casual workers. 

3. Clause 12.—Meal Money: Delete this clause and 
insert in lieu: 

12.—Meal Money. 
(1) (a) Subject to the provisions of this clause a 

worker who is required to continue working after 
his/her usual ceasing time for more than two hours 
shall be supplied with a meal by his/her employer or 
be paid $2.71 for a meal. 

(b) For the purpose of paragraph (a) of this sub- 
clause the continuity of work shall not be deemed to 
have been interrupted by any meal break allowed. 

(2) Where the amount of overtime worked 
necessitates more than one meal, the employer shall 
supply each such additional meal or pay to the 
worker $1.90 for each such additional meal. 

(3) The provisions of subclauses (1) and (2) of this 
clause shall not apply — 

(a) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he/she will be 
required; or 

(b) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he/she can 
reasonably go home. 

(4) If a worker to whom paragraph (a) of sub- 
clause (3) of this clause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided him/herself with a meal or meals and is not 
required to work overtime or is required to work less 
overtime than the period notified he/she shall be 
paid for each meal provided and not required, the 
appropriate amount prescribed above. 

4. Clause 28.—Bereavement Leave: Delete this clause 
and insert in lieu: 

28.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild be entitled on 
notice, to leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of 
his/her employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

5. Clause 30.—Payment of Wages — 38 Hour Week: 
After subclause (9) of this clause, insert a new subclause 
(10) in the following terms: 

(10) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 
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ELECTRICAL CONTRACTING INDUSTRY. ELECTRICAL CONTRACTING INDUSTRY. 
Award No. 22 of 1978. Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 26 of 1985. No. 120 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
the Electrical Contractors' Association of Western 
Australia (Union of Employers) and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Electrical Contracting Industry Award 
No. 22 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors' Association of Western 
Australia (Union of Employers) and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 20.—Allowance for Travelling and Employ- 

ment in Construction Work: Delete subclause (2) (a) and 
insert in lieu thereof: 

(2) An employee to whom subclause (1) of this 
clause does not apply and who is engaged on con- 
struction work shall be paid an allowance in 
accordance with the provisions of this subclause to 
compensate for travel patterns and costs peculiar to 
the industry, which includes mobility requirements 
of employees and the nature of employment in the 
construction work covered by this award — 

(a) On jobs measured by radius from the 
General Post Office, Perth, situated 
within the area of — 

Per Day 
$ 

(i) Up to and including 
50 kilometres radius  6.50 

OR 
(ii) Over 50 kilometres up 

to and including 60 
kilometres radius  9.85 

OR 
(iii) Over 60 kilometres up 

to and including 75 
kilometres radius  13.85 

OR 
(iv) Over 75 kilometres up 

to and including 90 
kilometres radius  17.50 

Schedule. 
Clause 21.—Distant Work: Delete subclauses (6) and 

(9) of this clause and insert in lieu: 
(6) An employee to whom the provisions of sub- 

clause (1) of this clause apply shall be paid an 
allowance of $13.00 for any weekend that he returns 
to his home from the job but only if — 

(a) He advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working 
day following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

(9) Where an employee supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job, he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

OR 
(v) Over 90 kilometres up 

to and including 105 
kilometres radius  19.85 
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ELECTRICAL TRADES 
(Security Alarms Industry). 

Award No. 27 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 30 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Wormald Security Controls and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Electrical Trades (Security Alarms 
Industry) Award No. 27 of 1979 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Distant Work: Delete subclause (5) of this 

clause and insert the following in lieu: 
(5) Where an employee, supplied with board and 

lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

ENGINEERING TRADES 
(Government). 

Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 27 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hon. Minister for Works and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Government) 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Fares and Travelling Allowances: Delete 

subclauses (1) (a), (b) and (c) and insert the following in 
lieu: 

(1) (a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — $6.50 per 
day; 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth — 
33 cents per kilometre; 

(c) Subject to the provisions of paragraph (d) 
work performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth shall be 
deemed to be distant work unless the employer and 
the employees with the consent of the union, agree 
in any particular case that the travelling allowance 
for such work shall be paid under this clause in 
which case an additional allowance of 33 cents per 
kilometre shall be paid for each kilometre in excess 
of the 60 kilometre radius. 

Clause 19.—Distance Work-Construction: Delete sub- 
clauses (6) and (7) and insert the following in lieu: 

(6) An employee to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $13.00 and for any weekend that he 
returns to his home from the job but only if:— 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where an employee supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job, he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 67 of 1985. 

Between Electrical T rades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
State Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr B. Duplock on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy 
Commission) Award No. 1 of 1969 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.j Commissioner. 
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Schedule. 
Clause 19.—Overtime: Delete subclause (9) and 

subclause (10) and insert the following in lieu:— 
(9) (a) A worker required to return to work over- 

time after leaving his employer's premises, and who 
returns home on completion of that overtime, shall 
be paid $6.50 in addition to the following minimum 
payments for any overtime worked, namely:— 

(i) if notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day; 

(ii) if not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day, 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

(b) Subject to the provisions of paragraph (c) 
hereof, the allowance of $6.50 prescribed in para- 
graph (a) of this subclause shall be halved where the 
employer provides transport. 

(c) The provisions of paragraph (b) hereof shall 
not apply to workers located at Muja Power Station 
who shall be paid an allowance of $1.00 when 
special provisions apply in relation to the provision 
of transport by the employer. 

(10) (a) A worker who works overtime on a 
Sunday shall be paid for not less than four hours at 
the rate applicable to that day, and the worker shall 
not be obliged to work for the four hours if the job 
for which he was brought in is completed in less than 
four hours, but if he is called out for duty more than 
once within a period of four hours from the start of 
a previous call-out for duty, he shall not be entitled 
to any further payment for time worked within that 
period of four hours. 

(b) Subject to the provisions of paragraphs (c) 
and (d) hereof, in addition to the minimum payment 
detailed in subclause (a), a worker required to return 
to work overtime after leaving his employer's 
premises, and who returns home on completion of 
that overtime, shall be paid $6.50. 

(c) The allowance of $6.50 prescribed in para- 
graph (b) of this subclause shall be halved where the 
employer provides transport. 

(d) The provisions of paragraphs (b) and (c) 
hereof shall not apply to workers located at Muja 
Power Station when special provisions apply in 
relation to the provision of transport by the 
employer. 
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FOODLAND ASSOCIATED LIMITED 
(Western Australia) WAREHOUSE. 

Award No. 27 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1053 of 1984. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Foodland Associat- 
ed Limited, Respondent. 

Order. 
HAVING heard Mr M. Bishop on behalf of the applicant 
and Mrs P. Bentley on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Foodland Associated Limited (Western 
Australia) Warehouse Award No. 27 of 1982 be 
varied in accordance with the following schedule. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Schedule. 
1. Clause 11 (1).—Meal Money: Delete the figure of 

$3.00 and insert in lieu $3.80 from the first pay period on 
or after 19 April 1985 and $4.10 from the first pay period 
on or after 19 July 1985. 

2. Clause 27.—Wages: Delete the figure 25 cents in 
subparagraph 4 (a) (i) and insert in lieu 35 cents from the 
first pay period on or after 19 April 1985 and 38 cents 
from the first pay period on or after 19 July 1985. 

Delete the figure 30 cents in subparagraph 4 (a) (ii) and 
insert in lieu 40 cents from the first pay period on or after 
19 April 1985 and 43 cents from the first pay period on or 
after 19 July 1985. 

Delete the figure 35 cents in subparagraph 4 (a) (iii) 
and insert in lieu 45 cents from the first pay period on or 
after 19 April 1985 and 49 cents from the first pay period 
on or after 19 July 1985. 

FUNERAL DIRECTORS' ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 949 of 1984. 

Between the Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Bowra and O'Dea Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 25th day of February 1985. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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Schedule. 

1. Clause 4.—Arrangement: Delete this clause and 
insert the following in lieu: 

4.—Arrangement. 
1. Title. 
2. Area. 
3. Scope. 
4. Arrangement. 
5. Term. 
6. Hours. 
7. Definitions. 
8. Accommodation and Night Work. 
9. Meal Times and Meal Allowances. 
10. Wages. 
11. Overtime. 
12. Public Holidays. 
13. Sick Leave. 
14. Contract of Service. 
15. Special Rates and Provisions. 
16. Right of Entry. 
17. Time and Wages Record. 
18. Board of Reference. 
19. Mixed Functions. 
20. Under-Rate Workers. 
21. Casual Workers. 
22. Piece Workers. 
23. Provision of Appliances. 
24. Outside Work. 
25. Payment of Wages. 
26. Standing By. 
27. Car Allowance. 
28. Annual Leave. 
29. Long Service Leave. 
30. Protective Clothing. 
31. Bereavement Leave. 
32. Maternity Leave. 
33. Location Allowances. 

Schedule of Respondents. 

2. Clause 9.—Meal Times and Meal Allowances: 
Delete this clause and insert the following in lieu: 

9.—Meal Times and Meal Allowances. 

(1) No worker shall be compelled to work for 
more than five hours without a break for a meal, 
such break to be not less than 30 minutes nor more 
than one hour. 

(2) When a worker is required for duty during any 
meal time, whereby his/her meal time is postponed 
for more than 30 minutes, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(3) A worker required to work overtime for more 
than two hours without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied by the employer 
with any meal required or paid $4.00 for such meal. 

(4) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such a 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $3.25 for 
each second or subsequent meal. 

(5) No such payment need be made to workers 
living in the same locality as their place of employ- 
ment who can reasonably return home for such 
meals. 

(6) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

3. Clause 11.—Overtime: Delete this clause and insert 
the following in lieu: 

11.—Overtime. 
(1) For all work done beyond the ordinary hours 

of duty, payment shall be made at the rate of time 
and a half for the first three hours and double time 
thereafter. 

(2) (a) All work done by workers other than After 
Hours Attendants on Saturday after 12.00 noon and 
on Sundays shall be paid for at the rate of double 
time. 

(b) All work done by workers other than After 
Hours Attendants on the holidays prescribed in 
Clause 12.—Public Holidays of this award shall be 
paid for at the rate of double time and a half. 

Provided that a Branch officer or an After Hours 
Attendant who is required by the employer to 
remain on the employer's premises on a public 
holiday shall have added to his/her annual leave an 
additional day and a half on full pay for each such 
holiday or alternatively an additional day and a half 
payment shall be made. 

A worker who receives payment or additional 
leave in accordance with this proviso shall not also 
be entitled to double time and a half for work per- 
formed on the holiday. 

(3) An employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with such 
requirement. 

(4) No union, party to this award or worker or 
workers covered by this award, shall in any way 
whether directly or indirectly be a party to or con- 
cerned in any ban, limitation or restriction upon the 
working of overtime in accordance with the require- 
ments of this subclause. 

(5) In the calculation of overtime rates, each 
day's work shall stand alone. 

(6) When a worker is recalled to work after 
leaving the job he/she shall be paid for a minimum 
of two hours' work at the appropriate rate, provided 
that this subclause shall not apply to casuals or 
workers provided with accommodation or paid the 
loading required in accordance with Clause 8.— 
Accommodation and Night Work of this award. 
Such worker shall also be reimbursed for all 
reasonable expenses incurred in returning to work. 

4. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert the following in lieu: 

12.—Public Holidays. 
(1) The following days or days observed in lieu 

shall, subject to Clause 11.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in this 
subclause: Provided further that an employer may 
substitute Royal Show Day for Sovereign's Birthday 
in any year. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 
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(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, that day shall be a public holiday 
or, as the case may be a public half-holiday 
for the purposes of this award within the 
district or locality specified in the 
proclamation. 

(4) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed in which 
case a worker need not present him/herself for duty 
and payment may be deducted but if work be done 
ordinary rates of pay shall apply. 

5. Clause 15.—Special Rates and Conditions: Delete 
this clause and insert the following in lieu: 

15.—Special Rates and Conditions. 
(1) A worker who is required to come into contact 

with a body which is in an advanced state of 
decomposition shall be paid $9.80. No worker shall 
be entitled to more than one payment in respect of 
each such case. 

(2) A worker who is required to do any work in 
connection with an exhumation shall receive an 
allowance of $13.00 for each body exhumed. No 
worker shall be entitled to more than one payment 
in respect of each such case. 

(3) When a worker is required by the employer to 
wear a uniform such uniform shall be supplied by 
the employer. Any worker required to wash, polish 
or service a motor vehicle shall be supplied with all 
necessary protective clothing and footwear. 

6. Clause 25.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

25.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday 

of each week, wages shall be paid in cash on or 
before Friday of each week in the employer's time. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

7. Clause 26.—Standing By: Delete this clause and 
insert the following in lieu: 

26.—Standing By. 
A worker other than a Branch Officer or After 

Hours Attendant called upon to stand by, that is to 
hold him/herself available if wanted, shall be paid 
the following rates:— 

(1) Between the hours of 5.30 p.m. and 
midnight (Monday to Friday) — $2.93 per 
night. 

(2) Between 7.00 a.m. and midnight on a 
Saturday, Sunday or any of the holidays pre- 
scribed in Clause 12.—Public Holidays of this 
award — $9.83 per day. 

(3) The allowances prescribed in subclauses 
(1) and (2) hereof shall be in addition to 
appropriate payments for any work done 
during the hours therein mentioned. 

(4) Subject to subclause (6) of Clause 11.— 
Overtime of this award, any worker who is 
required to stand by and is called back between 
the hours of midnight and 7.00 a.m. on any day 
shall be paid at the rate of double time for the 
hours so worked. 

8. Clause 27.—Car Allowance: Delete this clause and 
insert the following in lieu: 

27.—Car Allowance. 
Where a worker is required and authorised to use 

his/her own motor vehicle he/she shall be paid 27 
cents per kilometre for each kilometre travelled on 
his/her employer's business. 

9. Clause 28.—Preference to Unionists: Delete this 
clause and insert the following in lieu: 

28.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
be paid a loading of 17.5 per cent calculated on 
his/her ordinary wage as prescribed. 

(4) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(5) (a) A worker whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of that leave or in lieu of so much of that leave as has 
not been allowed unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by his/her employer through no fault of 
the worker, the worker shall be paid 3.08 hours' pay 
for each completed week of continuous service. 

(6) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(7) Any time in respect of which a worker is 
absent from work except for which he/she is entitled 
to claim sick pay or time spent on holidays, annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(8) The provisions of this clause shall not apply to 
casual workers. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union, 
annual leave may be taken in not more than two 
periods. 

10. Clause 31.—Bereavement Leave: Delete this 
clause and insert the following in lieu: 

31.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto spouse, father, mother, 
parent-in-law, brother, sister, child or stepchild, be 
entitled on notice of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such 
death to be furnished by the worker to the satis- 
faction of his/her employer. 
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Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her shift 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES'. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1004 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Interim Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr N.R. Whitehead on behalf of the respon- 
dent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees' Award No. 2 of 1980 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 6th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 10.—Special Rates and Provisions. 
1. In subclause (8) of this clause insert the following 

definition after the definition "shaft": 
"Tunnelling" shall include all work performed in 

a tunnel until it is commissioned. 
2. Immediately after subclause (31) of this clause, add 

the following: 
(32) An employee required to use a scrub cutter 

shall be paid an allowance of 33 cents per hour. No 
employee shall be required to work for more than 50 
consecutive minutes without a break of 10 minutes. 

3. Clause 20.—Annual Leave: Delete subclause (3) of 
this clause and insert the following in lieu: 

(3) (a) A seven-day shift worker, i.e. a shift 
worker who is rostered to work regularly on 
Sundays and Holidays shall be allowed 38 hours' 
leave in addition to the leave to which he is otherwise 
entitled under this clause. 

(b) Where an employee with 12 months' con- 
tinuous service is engaged for part of a qualifying 12 
monthly period as a seven-day shift worker, he shall 
be entitled to have the period of annual leave to 
which he is otherwise entitled under this clause 
increased by 0.7308 hours for each week he is 
continuously so engaged, up to a maximum of 38 
hours' additional leave entitlement. 

HOSPITAL WORKERS' (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 147 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Board of Manage- 
ment, Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers' (Government) Award 
No. 21 of 1966 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 19th day of April 1985. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 15.—Overtime: Delete subclause (4) of this 

clause and insert in lieu: 
(4) Where a worker is required to work overtime 

and such overtime is worked for a period of at least 
two hours in excess of the required daily hours of 
work, the worker shall be provided with a meal free 
of cost, or shall be paid the sum of $3.80 as meal 
money. 

2. Clause 20.—Higher Duties: Delete this clause and 
insert in lieu: 

20.—Higher Duties. 
(1) A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
.minimum rate while so employed. 

(2) Where such worker is engaged in the higher 
grade of work for more than two hours on any day 
or shift, the worker shall be paid the higher rate for 
the whole day or shift. 

(3) An ALL Purpose Orderly who drives in excess 
of 15 hours per week shall be entitled to higher 
duties payment for such hours in excess of 15 hours 
per week. 

(4) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 6.—Hours of 
this Award. 
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LIFT INDUSTRY 
(Electrical and Metal Trades). 

Award No. 9 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 29 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Otis Elevator Co. Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Lift Industry (Electrical and Metal 
Trades) Award No. 9 of 1973 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 20th day of March 1985. 

Clause 19.—Distant Work: Delete subclause (7) of this 
clause and insert the following in lieu: 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.—Fares and Travelling: Delete subclause (2) 

and insert the following in lieu: 
(2) A worker to whom subclause (1) of this clause 

does not apply and who is engaged on construction 
work or regular repair service and/or maintenance 
work shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return: 

(a) On places within a radius of 50 kilometres 
from the G.P.O., Perth — $6.50 per day. 

(b) For each additional kilometre up to 60 
kilometres — 33 cents per kilometre. 

(c) Subject to the provision of paragraph (d) 
work performed at places beyond 60 
kilometres from the G.P.O., Perth shall be 
deemed to be outside work unless the 
employer and the workers, with the 
consent of the union, agree in any 
particular case that the travelling 
allowance for such work shall be paid 
under this clause in which case an 
additional allowance of 33 cents per kilo- 
metre shall be paid for each kilometre in 
excess of 60 kilometres. 

(d) In respect to work carried out from an 
employer's depot situated more than 60 
kilometres from the G.P.O., Perth, the 
main Post Office in the town in which such 
depot is situated shall be the centre for the 
purpose of calculating the allowance to be 
paid. 

(e) Where transport to and from the job is 
provided by the employer from and to his 
depot or such other place more convenient 
to the worker as is mutually agreed upon 
between the employer and worker, half the 
above rates shall be paid; provided that the 
conveyance used for such transport is pro- 
vided with suitable seating and weather- 
proof covering. 

MARINE STORES. 
Award No. 13 of 1958. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1039 of 1984. 

Between the Federated Miscellaneous Workers' Union 
o f 

Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hayes Enterprises Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Marine Stores Award No. 13 of 1958 as 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 18 March 1985. 

Dated at Perth this 18th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours of Labour. 
6. Rates of Pay. 
6A. Minimum Wage. 
7. Casual Workers. 
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8. Contract of Service. 
9. Overtime. 
10. Meal Time. 
11. Holidays. 
12. Annual Leave. 
13. Sick Leave. 
14. General Conditions. 
15. Right of Entry. 
16. Breakdowns. 
17. Under-rate Workers. 
18. Junior Worker's Certificate. 
19. Board of Reference. 
20. Long Service Leave. 
21. Higher Duties. 
22. Payment of Wages. 
23. Meal Money. 
24. Bereavement Leave. 
25. 
26. Time and Wages Record. 
27. Rest Period. 
28. Part-time Workers. 
29. Maternity Leave. 

2. Clause 9.—Overtime: After subclause (5) of this 
clause, insert the following new subclause (6): 

(6) A worker who is recalled to work shall be paid 
for a minimum of three hours at overtime rates. 

3. Clause 12.—Annual Leave: Delete this clause and 
insert in lieu: 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary day, for each such 
holiday observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying period a worker lawfully leaves his/her 
employment or his/her employment is terminated 
by the employer through no fault of the worker, the 
worker shall be paid 3.08 hours' pay at his/her 
ordinary rate of wage in respect of each completed 
week of service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of 
determining his/her right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year he/she shall 
only be entitled subject to subclause (5) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) A worker whose employment terminates after 
he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 

prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of that leave or in lieu of so much of that leave as has 
not been allowed unless: 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

(11) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

4. Clause 21.—Preference to Unionists: Delete this 
clause and insert in lieu: 

21.—Higher Duties. 
A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
minimum rate while so employed; provided that 
where such worker is engaged in the higher grade of 
work for more than two hours in any one day, the 
worker shall be paid the higher rate for the whole 
day. 

5. Clause 22.—Payment of Wages: Delete this clause 
and insert in lieu: 

22.—Payment of Wages. 
(1) All wages shall be paid weekly; not later than 

Friday in each week and shall be available in the time 
of the employer. 

(2) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such deduc- 
tion in writing. 

6. Clause 23.—Meal Money: Delete this clause and 
insert in lieu: 

23.—Meal Money. 
A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.71 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

No such payments need to be made to workers 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 
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7. Clause 24.—Bereavement Leave: Delete this clause 
and insert in lieu: 

24.—Bereavement Leave. 
(1) A worker shall, on the death within Australia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild, be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours by the worker in two ordinary 
working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

(2) Provided that payment in respect of bereave- 
ment leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 75 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Part I — General. 

Clause 21.—Distant Work: Delete subclauses (4) and 
(5) of this clause and insert the following in lieu: 

(4) A worker to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 for any weekend that he returns to his home 
from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(5) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

Part II — Construction Work. 
Clause 6.—Allowance for Travelling and Employment 

in Construction Work: Delete paragraphs (a), (b) and (c) 
of subclause (1) of this clause and insert the following in 
lieu: 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $6.50 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 33 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the workers, with the consent of 
the union, agree in any particular case that the 
travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 33 cents per kilometre shall be 
paid for each kilometre in excess of the 60 kilo- 
metre radius. 

Clause 7.—Distant Work: Delete subclauses (6) and 
(7) of this clause and insert the following in lieu: 

(6) A worker to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 for any weekend that he returns to his home 
from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 
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MINERAL EARTHS EMPLOYEES'. 
Award No. 9 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1034 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Universal Milling Co. 
Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Mineral Earths Employees' Award No. 9 
of 1975 as varied be further varied in accordance 
with the following schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after 18 March 1985. 

Dated at Perth this 18th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Hours. 
7. Overtime. 
8. Wages. 
9. Shift Work. 
10. Higher Duties. 
11. Contract of Service. 
12. Breakdowns. 
13. Under-Rate Workers. 
14. Time and Wages Record. 
15. Junior Worker's Certificate. 
16. Holidays. 
16A. Annual Leave. 
17. Payment for Sickness. 
18. General. 
19. Board of Reference. 
20. Liberty to Apply. 
21. Long Service Leave. 
22. Deleted. 
23. Right of Entry. 
24. Bereavement Leave. 
25. Maternity Leave. 
26. Payment of Wages. 

Schedule of Respondents. 
2. Clause 7.—Overtime: Delete this clause and insert 

in lieu: 
7.—Overtime. 

(1) All work performed before the usual starting 
time or beyond the usual finishing time, or beyond 
eight hours on any one day or shift, shall be deemed 
overtime and shall be paid for at the rate of time and 
a half for the first two hours and double time 
thereafter. 

(2) Call back — Where a worker is recalled to 
work after leaving the job he/she shall be paid at 
least three hours at overtime rates. 

(3) When a worker is required for duty during 
his/her usual meal time and his/her meal time is 
thereby postponed for more than one hour he/she 
shall be paid at overtime rates until he/she gets 
his/her meal. 

(4) (a) Work done on Saturday after 12 noon or 
on Sunday, shall be paid for at the rate of double 
time. 

(b) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(5) Any worker who is required to work on 
Sunday shall be paid a minimum of three hours at 
the rate applicable for that day. 

(6) Where a worker without being notified on the 
previous day or earlier is required to continue 
working after the usual knock-off time for more 
than two hours, he/she shall be provided with any 
meal required or he/she shall be paid $2.71 in lieu 
thereof; provided that this payment need not be 
made to any worker residing in the same locality as 
his/her place of employment who can reasonably 
return home for a meal. 

(7) Notwithstanding anything contained in this 
award — 

(a) an employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirements; 

(b) no organisation, party to this award or 
worker or workers covered by this award 
shall in any way, whether directly or 
indirectly, be a party to or concerned in 
any ban, limitation or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

3. Clause 16A.—Annual Leave: Delete this clause and 
insert in lieu: 

16A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall be paid a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(6) If, after one month's continuous service in 
any qualifying period, a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by his/her employer through no fault of 
the worker, the worker shall be paid 3.08 hours' pay 
at his/her ordinary rate of wage in respect of each 
completed week of continuous service. 
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(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) A worker whose employment terminates after 
he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (2) and (3) of this clause in lieu 
of that leave or in a case to which subclause (9) of 
this clause applies, in lieu of so much of that leave as 
has not been allowed unless: 

(a) he/she has been justifiably dismissed for 
misconduct, and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(11) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 24.—Bereavement Leave: Delete this clause 
and insert in lieu: 

24.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild, grandfather or 
grandmother be entitled on notice, of leave up to 
and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his/her employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

5. Immediately after Clause 25.—Maternity Leave, 
add the following new clause: 

26.—Payment of Wages. 
(1) All wages will be paid in the employer's time. 
(2) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

PHOTOGRAPHIC INDUSTRY. 
Award No. A9 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1044 of 1984. 

Between the Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Illustrations Pty Ltd 
and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr J.N. Uphill on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Photographic Industry Award No. A9 of 
1980 as varied be further varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 18 March 1985. 

Dated at Perth this 18th day of March 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title "26.—Maternity Leave", add the 
numbers and title "27.—Payment of Wages". 

2. Clause 8.—Overtime: Delete this clause and insert 
in lieu: 

8.—Overtime. 
(1) All time worked beyond the hours of duty 

shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(2) All work performed on Saturday after 12 
noon or on Sunday shall be paid for double time 
rates. 

(3) All work performed on any day prescribed as 
a holiday under this award shall be paid at the rate 
of double time and a half. 

(4) (a) An employer may require any worker to 
work reasonable overtime at overtime rates, and 
such worker shall work overtime in accordance with 
such requirement. 

(b) No organisation, party to this award, or 
worker or workers covered by this award, shall, in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(5) In the computation of overtime each day's 
work shall stand alone. 

(6) A meal break of not more than one hour nor 
less than 30 minutes shall be granted each day. 

(7) A worker recalled to work after his/her 
normal finishing time shall be paid a minimum of 
three hours at the appropriate overtime rate. 

3. Clause 9A.—Annual Leave: Delete this clause and 
insert in lieu: 

9A.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer and shall 
be taken annually by the worker after a period of 12 
months' continuous service with that employer. 
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(b) Where, pursuant to paragraph (3) of sub- 
clause (2) Long Service of the Long Service Leave 
provisions published in volume 64 Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) During a period of annual leave a worker 
shall be paid a loading of 17.5 per cent calculated on 
his/her ordinary wages as prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to the period one day being an ordinary working day 
for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(6) (a) For the purposes of this clause service shall 
be deemed to be continuous notwithstanding — 

(i) the transmission of business where para- 
graph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in 
subclause (5) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof where- 
of shall be upon the worker or on account 
of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of the 
cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by 
delivering it to him personally or by posting it to 
his/her last known address in which case it shall be 
deemed to have reached the worker in due course of 
post or, where a number of workers are absent from 
work, by posting up of a notification in the 
employer's establishment. 

(c) Any absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(5) of this clause, be taken into account in 
calculating the period of 12 months' continuous 
service. 

(7) (a) A worker whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave pre- 
scribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in 
subclauses (2) and (3) of this clause in lieu of that 
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leave or, in a case to which subclause (8) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 hours' pay 
at his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither such period shall be 
less than one week. 

(9) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a 
worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he/she became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

(10) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 13.—Meal Money: Delete this clause and 
insert in lieu: 

13.—Meal Money. 
(1) (a) Subject to the provisions of this clause a 

worker who is required to continue working after 
his/her usual ceasing time for more than two hours 
shall be supplied with a meal by his/her employer or 
be paid $2.71 for a meal. 

(b) For the purpose of paragraph (a) of this sub- 
clause the continuity of work shall not be deemed to 
have been interrupted by any meal break allowed. 

(2) Where the amount of overtime worked 
necessitates more than one meal, the employer shall 
supply each such additional meal or pay to the 
worker $2.15 for each such additional meal. 

(3) The provisions of subclauses (1) and (2) of this 
clause shall not apply — 

(a) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he/she will be 
required; or 

(b) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he/she can 
reasonably go home. 

5. Immediately after Clause 26.—Maternity Leave, 
add the following new clause: 

27.—Payment of Wages. 
(1) All wages shall be paid in the employer's time. 
(2) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

39921—3 
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PRINTING (Newspaper). 
Award No. 23 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 150 of 1985. 

Between West Australian Newspapers Ltd, Applicant 
and Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
HAVING heard Mr C. Stanley on behalf of the Appli- 
cant and Mr G. Bucknall on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Printing (Newspaper) Award No. 23 of 
1979 as varied be further varied by the deletion of 
the classification of Photo-Engraver-Multi-Skilled- 
Basic from Clause 39.—Wages of the award and the 
insertion in lieu thereof of the classification of 
Graphic Reproducer-Multi-Skilled-Basic. 

Dated at Perth this 26th day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

PRINTING (Newspaper). 
Award No. 23 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 105 of 1985. 

Between Printing and Kindred Industries Union, W.A. 
Branch, Industrial Union of Workers, Applicant 
and Nationwide News Pty Ltd trading as The 
Sunday Times, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 18th and 19th days of April 1985. 

Mr J. Williams on behalf of the Applicant. 
Mr L.A. Jackson (of Counsel) on behalf of the 

Respondent. 
Mr B. McCarthy intervening on behalf of the Con- 

federation of W.A. Industry. 
Mr C. Stanley intervening on behalf of West 

Australian Newspapers. 

Reasons for Decision. 
THE COMMISSIONER: This application to vary the 
Printing (Newspaper) Award No. 23 of 1979 by the 
addition of a new Clause 39 1 (a) to apply only to the 
Sunday Times, was lodged with the Commission on 15 
February 1985. The effect of the new clause would be to 
provide wage increases for four classifications of workers 
employed at the Sunday Times newspaper by the 
Respondent company. 

The Respondent company agrees with the claim of the 
Applicant union and also seeks an order that the new 
clause, if approved, should take effect from 10 July 
1984. 

The matter first came to the Commission by way of a 
proposed agreement which was discussed at an 
Anomalies Conference chaired by the Chief 
Commissioner. As a result of that conference, the parties 
were advised that their only hope of pursuing the matter 
to their desired end was to establish a work value case 
under Principle 4 of the guidelines. 

The Commission heard the parties and the inter- 
venors, carried out inspections and heard testimony from 
the expert witnesses on 18 and 19 April 1985. 

Mr McCarthy, intervening on behalf of the Confed- 
eration, was anxious that the guidelines should be strictly 
adhered to in the interests of the community at large. He 
drew attention to Principle 4 (f) which warns the 
Commission to "guard against contrived classifications 
and over classification of jobs". He also suggested that 
the case should be drawn to the attention of the Chief 
Commissioner in accordance with section 27 (1) (t) of the 
Act for possible reference to a Commission in Court 
Session. There was an adjournment for that purpose and 
in the event, the matter proceeded before the 
Commission as presently constituted. 

Mr Stanley, intervening on behalf of West Australian 
Newspapers Ltd, was anxious to ensure that any wage 
increase approved in these proceedings would not flow- 
on to employees at the West Australian. He indicated 
that claims for similar amounts had already been made 
by the union. The Commission was assured by Mr 
Williams that the circumstances of the two newspapers in 
regard to justifying claims were "as different as chalk 
and cheese". He indicated that the union could not 
justify a flow-on to the West Australian; there were no 
grounds for a case and he would not be arguing it. The 
Commission takes these statements to be a re-affirmation 
by the union of its commitment to the wage fixing 
principles and for that reason as well as other matters 
spelt out in the evidence, it is reasonable to assume that 
there will be no flow-on effect as a result of this 
application. 

The situation in the printing and publishing depart- 
ments at the Sunday Times is, I understand, unique in 
Australia. There is a team of workers, almost 50 in 
number, comprising about 30 printing machinists, 11 
publishing hands, four brake hands and two general 
hands. The increases in wages, for which both parties 
seek Commission approval, amount to $21.60, $18.30, 
$18.30 and $16.80 per week respectively for the four 
groups. 

Each of the workers is an integral part of a sophisti- 
cated printing and publishing process which was sub- 
jected to two major technological changes during 1984. 
The first innovation was the introduction of photo- 
polymer plates to the letterpresses in May 1984 and the 
other development was the five million dollar FERAG 
conveyor belt for collation and publishing. The FERAG 
became operational in the latter part of 1984 and is the 
only system of its kind in Australia. It was submitted by 
the applicant that the new technology has saved the 
company $19 500 per week in casual wage costs. The 
number of casuals employed on a Friday has been 
reduced from 100 to 14 and on a Saturday from 140 to 
26. 

The parties were careful in evidence to establish the 
differences between the operations at the Sunday Times 
and those at the West Australian. The Sunday Times 
operates a mixed function printing shop with rotary 
letterpresses, webfed litho or offset presses and 
commercial machines. All of the printing machinists are 
required to be skilled in all three areas and they are 
rotated through the sections on a monthly roster. Much 
stress was placed on the policy at the Sunday Times of 
employing only indentured tradespeople. 

An example was quoted of a person who was qualified 
to be a machinist at the West Australian but could be 
employed only as a brake hand at the Sunday Times 
because he had not served an apprenticeship. Prior to the 
introduction of photopolymer plates the machinists were 
in receipt of special allowances which varied up to a 
maximum amount of $24.00 per week according to the 
length of time spent in the offset printing area. These 
allowances were absorbed into the $21.60 per week 
increase which the parties have calculated as being the 
appropriate work value increase for machinists when 
they were negotiating their agreement on this matter. 
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It is accepted at this point that the "mixed function 
rotational" aspect of the duties outlined above does 
indeed constitute a marked change in the work which one 
would otherwise envisage under the classification of 
printing machinist in the award. 

The actual change in work involved for the machinists 
as a result of the new photopolymer plates turns on the 
nature of those plates as compared with the hot metal 
stereoplates which were formerly used. It was submitted 
that the depth of print face on the old hot metal plates 
was about 38 thousandths of an inch whilst on the new 
photopolymer plates this was reduced to 13 thousandths 
of an inch. The effect of the reduction is to require a 
much finer tolerance in the setting of the rollers on the 
presses. A small setting inaccuracy across a 70 inch roller 
can result in the background being inked as well as the 
print. The overall thinness of the plate also allows 
expansion and contraction through temperature varia- 
tions whilst the presses are operating. The witness, Mr 
Johnston was justifiably proud of the achievement of his 
work team who had gained second placing in a world 
wide competition sponsored by the manufacturers of the 
photopolymer plates. 

Mr Stanley, intervening, led evidence from experts 
employed by West Australian Newspapers, seeking to 
discount or deny the suggested extra skills involved. It 
was admitted by those witnesses that they were not them- 
selves tradesman printers but in their managerial and 
supervisory capacities they claimed many years of 
experience in newspaper operations. Their evidence 
served Mr Stanley's purpose without damaging the case 
being developed by the parties. They did convince the 
Commission that the photopolymer plates about to be 
introduced at the West Australian are markedly different 
from those under consideration at the Sunday Times. 

The depth of print face on the hot metal system at the 
West Australian was quoted as 27 thousandths of an inch 
and the new plates will have a print depth of 20 
thousandths of an inch. The magnitude of the change 
from the old to the new will in that respect be much less 
than has been introduced at the Sunday Times. 

The parties had greater difficulty in establishing that 
there had been a significant change in the tasks per- 
formed by brake hands. There is clearly a good deal of 
skill involved in dressing new rolls of paper and in 
feeding those reels into the operation. The FERAG 
system has required some changes in the tasks 
performed. The correct placing of an adhesive, metal tag 
is essential to the later automatic rejection by the system 
of the spoilage copies. It is arguable that brake hands 
have always had the task of placing some sort of marker 
on the reels, even when the spoiled copies were to be 
removed manually. The rotation in duties from one type 
of press to another involves the brake hands in operating 
three different types of braking systems at various times 
and this adds to the weight of their claim to be included. 

It is not possible to establish any change in the work of 
the general hands but since there are only two of them in 
the 50 strong team it is reasonable to follow the lead given 
by the Commission in Court Session in the Cliffs Robe 
River Agreement No. 10 of 1979 (65 WAIG p. 145). On 
that occasion the Commissioners said — 

While we consider one or two of the changes to be 
borderline, they are ones where costs are negligible 
and, in the circumstances of the package negotia- 
tions, which include a firm guarantee as to term, we 
consider that no good purpose would be served if 
the Commission acted pedantically. 

To a certain extent, the same reasoning can be applied 
to the inclusion of the brake hands if the matter was in 
any doubt. 

Little need be said of the publishing hands who 
operate the new FERAG system. As Mr Jackson 
remarked — it is a "most extraordinary contraption" 
which one could observe for hours at a time. The changes 
in the work would be obvious to the most casual 
observer. As suggested earlier, it is the cost savings in this 

area alone which provide reassurance, if it was needed, 
that in approving the award variations as requested no 
violence is being done to the spirit of the wage fixing 
principles. 

On the question of the quantum of the increases, it has 
been remarked on numerous occasions that wage 
fixation is at best an imprecise science. The parties to this 
application have agreed on the appropriate amounts 
which clearly bear some relationship to the allowances 
which are being absorbed by the increases. The calcula- 
tions have been made with a view to preserving the long 
established relativities among the four classifications. 
Attention might well be drawn to the Principles in section 
4 (a) where it is stated: 

The strict test for an alteration in wage rates is 
that the change in the nature of the work should 
constitute such a significant net addition to work 
requirements as to warrant the creation of a new 
classification. 

In effect this award variation is following that 
direction precisely. The striking of a new wage rate, to 
apply specifically to the four classifications at the Sunday 
Times and to those workers alone, effectively creates 
four new and unique classifications. 

The question of retrospectivity provides some little 
difficulty as the Commission understands that the 
FERAG system, which provides so much of the justifica- 
tion for the success of the application, was not operation- 
al on even a partial basis until 22 July 1984. The new 
clause should therefore have effect from that date and an 
order will issue to reflect that view. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 105 of 1985. 

Between Printing and Kindred Industries Union, W.A. 
Branch, Applicant and Nationwide News Pty Ltd 
trading as The Sunday Times, Respondent. 

Order. 
HAVING heard Mr J. Williams on behalf of the appli- 
cant and Mr L.A. Jackson (of Counsel) on behalf of the 
respondent, Mr B. McCarthy on behalf of the Confed- 
eration of Western Australian Industry (Intervening) and 
Mr C. Stanley on behalf of West Australian Newspapers 
Pty Ltd (Intervening) and by consent, the Commission, 
being satisfied that the variation conforms with the 
principles enunciated by the Commission in Court 
Session in Matter No. 461 of 1983 and pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Printing (Newspaper) Award No. 23 of 
1979 as varied be further varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after 22 July 1984. 

Dated at Perth this 29th day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Add a new Clause 39 (1) (a):— 

(1) (a) To apply to the Sunday Times only. 
Printing Machinist $363.20 
Brake Hand $308.40 
General Hand $287.00 
Publishing Hand $306.80 
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RADIO AND TELEVISION EMPLOYEES. 
Award No. 3 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 28 of 1985. 

Between Electrical T rades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hills Industries Ltd and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Radio and Television Employees Award 
No. 3 of 1980 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 20th day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 14.—Distant Work: Delete subclause (5) and 

insert the following in lieu: 
(5) Where an employee, supplied with board and 

lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

RAILWAYS OFFICERS'. 
Award No. RGB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 1 of 1985. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr C. Mitsopoulos on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No. RCB A1 
of 1985 be amended in accordance with the follow- 
ing schedule with effect on and from 12 February 
1985. 

Dated at Perth this 24th day of April 1985. 

Schedule. 
1. Clause 18.—Away From Home and Meal 

Allowances: Delete subclauses (1) (a) and (b), 2 (c) and 
(3) of this clause and insert in lieu the following: 

(1) (a) Allowances to meet travelling expenses of 
officers where an overnight stay at a hotel or motel is 
involved will be paid: 

A B C 
All Married Single 
Officers Officers Officers 
for after after 
42 days 42 days 42 days 
per day per day per day 

$ S $ 
WA — Suburban Area 61.20 30.60 20.40 

South of 26 degrees 
Latitude 53.90 26.95 17.95 

Interstate — Capital City 85.20 42.60 28.40 
Other than 
Capital City 53.90 26.95 17.95 

(b) Where accommodation other than at a hotel 
or motel is obtained: 

South of 26 degrees Latitude $26.90 
Interstate $38.85 

(2) (c) (i) Breakfast $5.40 
(ii) Lunch $5.40 
(hi) Evening Meal $12.35 

(3) An officer travelling on duty within a radius 
of 50 kilometres from his normal place of employ- 
ment which requires his absence from his home 
station over the usual meal period shall be paid the 
amount of $2.50 for each meal necessarily purchas- 
ed, provided that 

(i) such travelling is not a normal feature in 
the performance of his duties; 

(ii) total reimbursement under this subclause 
for any one pay period shall not exceed the 
amount of $12.50. 

2. Clause 22.—District Allowance: Delete subclause 
(1) of this clause and insert in lieu the following: 

(1) Married Officers shall be paid allowances as 
under: 

(a) $201 per annum — Esperance, Kalgoorlie, 
Miling, Mullewa, Southern Cross, 
Kambalda. 

(b) $402 per annum — Trayning, Mogumber, 
Norseman. 

(c) $679 per annum — Bencubbin, Kalannie, 
Koolyanobbing, Koorda, Mukinbudin, 
Newdegate, Perenjori, Wubin, Eneabba, 
Morawa. 

(d) $1 358 per annum — Leonora, Salmon 
Gums. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, Railways Classification Board. 
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SADDLERS AND LEATHER WORKERS'. 
Award No. 7 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1098 of 1984. 

Between the Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and A. & B. Leather & 
Canvas Manufacturers and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr Kenner on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Saddlers and Leather Workers' Award 
No. 7 of 1962 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after 3 April 
1985. 

Dated at Perth this 3rd day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Overtime: Immediately after subclause 

(4) of this clause, add the following: 
(5) A worker who is recalled to work after his/her 

normal hours of duty shall be paid for a minimum of 
three hours at overtime rates. 

2. Clause 8.—Meal Money: Delete this clause and 
insert the following in lieu: 

8.—Meal Money. 
A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with any meal 
required by the employer or paid $3.95 for such 
meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

3. Clause 15A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) During a period of annual leave a worker 
shall be paid a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as 
prescribed by this award, had he/she not been on 
leave during the relevant period and such additional 
rates would have entitled him/her to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary day, for each such 
holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 hours' pay 
at his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his/her right to annual leave. 

(7) (a) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(b) In the event of a worker being employed by an 
employer for portion only of a year he/she' shall 
only be entitled subject to subclause (5) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(9) In addition any payment to which he/she may 
be entitled under subclause (5) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (7) or (8) of this clause applies, in 
lieu of so much of that leave as has not been 
allowed, unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(10) The provisions of this clause do not apply to 
casual workers. 
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4. Clause 24.—Special Rates: Delete this clause and 
insert the following in lieu: 

24.—Special Rates. 
Any worker required to repair goods which are of 

an unusually dirty or offensive nature shall be paid 
22 cents per hour in addition to the ordinary rate. 

5. Clause 28.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

28.—Payment of Wages. 
(1) Where an obligation to pay a final amount 

contains a decimal figure of .5 of a cent or more, the 
amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6 cents. Where the 
amount to be paid contains a decimal figure of less 
than .5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5 cents. 

(2) All wages shall be paid in the employer's time. 
(3) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

6. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or step-child, be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of 
his/her employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

"STOREMEN (Government)." 
Award No. 20 of 19». 

' BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 10 of 1985. 

Between the West Australian Shop Assistants and Ware- 
house Employees' Industrial Union of Workers, 

' Perth, Applicant and the Treasurer of the State of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard-Mr J.A. Smith on behalf of the appli- 
cant, Mr J. Tinson on behalf of the Fremantle Port 
Authority and Mr B. Arlow on behalf of other respon- 
dents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders:— 

That the "Storemen (Government)" Award No. 
20 of 1969 as varied, consolidated and varied be 
further varied in accordance with the following 

schedule and that such variation shall have effect as 
from the beginning of the first pay period, 
commencing on or after the 3rd day of April 1985. 

Dated at Perth this 3rd day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Definitions: Add two new definitions 

to this clause in the following terms:— 
"Storeman Operator I" means a worker carrying 

out the duties of a Storeman Grade I, who is 
required to operate the following Mechanical 
Equipment in the performance of his duties. 
(a) Ride on power operated tow motor 
(b) Ride on power operated pallet truck 
'(c) Walk beside power operated high lift 

stacker 
"Storeman Operator 11" means a worker carrying 

out the duties of a Storeman Grade I and who is 
required to operate the following Mechanical 
Equipment in the performance of his duties. 
(a) Ride on power operated forklift 
(b) High lift stacker 
(c) High lift stock picker 
(d) Power operated overhead traversing hoist 

2. Clause 9.—Meal Money: Delete subclause (1) of 
this clause and insert in lieu: 

(1) Where a worker is required to continue 
working after the usual finishing time for more than 
one hour, he shall be paid $4.10 for the purchase of 
any meal required. 

3. Clause 20.—Wages: Delete this clause and insert in 
lieu: 

20.—Wages. 
The rates of wages payable to employees under 

this award shall be as follows: 
(1) Adults (Classification and wage per week) 

First year Second • Third and 
of service year of subsequent 

service year of 
service 

Storeman in Charge $330.80 $333.80 $336.80 
0) Storeman GR 1 287.90 290.90 293.90 
(ii) Storeman GR 2 290.50 293.50 296.50 
(ii>) Storeman GR 3 - 296.80 299.80 302.80 
(iv) Storeman GR 4 304.60 307.60 310.60' 
(v) Storeman GR 5 - 320.60 . 323.60 326.60 
(vi) Storeman 

Operator I 297.40 300.40 303.40 
(vii) Storeman 

Operator II 301.60 304.60 307.60 

(2) Junior Workers 
(Minimum wages per week) 
Under 16 years of age $125.40 
16 to 17 years of age 153.80 
17 to 18 years of age 179.70 
18 to 19 years of age 211,30 
19 to 20 years of age 239.70 
at 20 years of age 266.20 
On attaining 21 years of age the 
worker shall advance to the second 
year of adult wage as prescribed in 
subclause (1) of this clause. , - 

(3) (a) A worker other than those classified 
Storeman Operator GRI or GRII required to 
operate-a ride-on power operated tow motor, a ride- 
on power operated pallet truck or a walk beside 
power operated high lift stacker in the-performance 
of his duties shall be paid an additional 25 cents per 
hour whilst so engaged. 
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(b) A worker required to operate a ride-on power 
operated fork lift, high lift stacker or high lift stock 
picker or a power operated overhead traversing 
hoist in the performance of his duties shall be paid 
an additional 36 cents per hour whilst so engaged. 

(4) Cold Chamber Allowances. 
(a) A worker shall receive an additional 

payment for every hour of which he spends 
20 minutes or more in a cold chamber in 
accordance with the following: 

In a cold chamber in which the 
temperature is: 
(i) Below 0 degrees Celsius to -20 

degrees Celsius 38 cents per hour. 
(ii) Below - 20 degrees Celsius to - 25 

degrees Celsius 43 cents per hour. 
(iii) Below - 25 degrees Celsius 49 cents 

per hour. 
(b) Employees required to work in tempera- 

tures less than - 18.9 degress Celsius shall 
be medically examined at the employers 
expense. 

(5) Casual workers shall receive 20 per centum in 
addition to the rates prescribed in this clause. 

AWARDS — 
Application for variation of — 

no variation resulting. 

GAOL OFFICERS'. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 533 of 1984. 

Between Western Australian Prison Officers Union of 
Workers, Applicant and The Hon. Minister for 
Prisons, Respondent. 

Order. 
HAVING heard Mr T.M. Connolly on behalf of the 
Applicant and Mr D.J. Cloghan on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 27th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

MEAT INDUSTRY (Wyndham). 
Award No. A16 of 1981. 

MEAT INDUSTRY (North West Abattoirs). 
Award No. A18 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1139 of 1984. 

Between Norwest Beef Industries Limited, Applicant 
and West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Respondent. 

No. 1140 of 1984. 

Between Derby Meat Processing Company Limited, 
Applicant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 16th day of April 1985. 

Mr R.I. Viner QC and with him Mr F. Wilson of 
Counsel on behalf of the Applicants. 

Mr J. Gerritsen on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By these two applications, 
Orders are sought from the Commission correcting 
alleged errors contained in the "Meat Industry 
(Wyndham)" Award No. A16 of 1981 as varied (61 
WAIG p. 893) and the "Meat Industry (North West 
Abattoirs)" Award No. A18 of 1981 as varied (61 WAIG 
p. 1209). 

The ground upon which the applications are made and 
the details of the remedies sought are set out in the 
applicants "Amended Statement of Claim in Support of 
Application" for application No. 1139 of 1984 and 
which reads: 

1. The Meat Industry (Wyndham) Award No. 16 
of 1981 was consented to by the parties on 2 
June 1981. 

2. There was no dispute between the parties nor 
any doubt on the part of the Commission as to 
the meaning and application of Clauses 12 and 
25 to tally employees at the time the Award-was 
made as is evidenced by the transcript of pro- 
ceedings in the matter heard on 2 June 1981; 
namely, that but for the changes referred to 
therein the new Award would operate in the 
same way as the Award it- replaced had 
operated in the preceding season and thereby 
maintain the good industrial relations of that 
year. 

3. An error was made in the Award.pf the Award 
which the Commission issued on 2 June ,1981 
was defective in that-the words used in Clause 
12 of the Award in respect of tallies and 
penalties did not, as the .Commission has. since 
found, give effect to the intention of the 
Commission or of the parties that thepayment 
of penalties to tally employees should be" 
assessed according to the number of carcasses 
presented and to apply penalty to the carcass 
rate in the same manner as the Award which it 
replaced had been applied. 

4. The Commission, in exercise of its powers 
under section 41 (3) of the Act, should have- 
required the parties to effect a variation to the 
terms of the Award consented to for the 
purpose of giving clear expression to the true 
intention of-the parties. 

5. The applicant applies to have the Commission 
correct the said error'or rectify the said defect in 
the manner set out below in exercise of . its 
powers under section 27 (m) of the Industrial 
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Arbitration Act or of its power to do what is 
just between the parties and its obligation to act 
according to equity and good conscience and 
the substantial merits of the case pursuant to 
section 27 (v) and section 26 of the Act and in 
exercise of its general jurisdiction under section 
24 of the Act. 

6. Clause 12 to provide that: The provisions of 
Clause 12 (1) (b) (i) and (ii), Clause 12 (2) (b) (i) 
and (ii), and Clause 12 (3) (b) (i) and (ii) shall 
only apply to the payment of penalty on each 
carcass processed. For the purposes of Clause 
12 (1) (a), Clause 12 (2) (a), and Clause 12 (3) (a) 
and Clause 25 of this Award the daily tally of a 
tally employee and the excess tally of the tally 
employee shall be calculated on the number of 
carcasses processed each day. 

The "Amended Statement of Claim in Support of 
Application" entered for application No. 1140 of 1984 
apart from variations in the dates leading to the issuance 
of Award No. A18 of 1981 is in the same terms. 

The applications are wholly opposed by the 
respondent. 

By agreement between the parties the two applications 
were heard together. 

I heard the applications on the 6th and 27th days of 
March 1985 and reserved my decision. 

THE BACKGROUND. 

The subject matter of the applications was first raised 
'before the Commission in application Nos. 558 and 559 

' Of 1983. 
Those applications were made pursuant to section 46 

of the Industrial Arbitration Act, seeking a declaration 
of the true interpretation of parts of Clause 12.—Tallies 
and Penalties of the "Meat Industry (Wyndham)" 
Award No. A16 of 1981 as varied and the "Meat 
Industry (North West Abattoirs)" Award No. A18 of 
1981 as varied. 

The applications were made by the union party to 
those two awards and which union is the respondent in 
the present proceedings. 

In the reasons for decision of the 3rd day of February 
1984 I endeavoured to simply describe the matter of dis- 
agreement between the parties in the following way: 

The particular point of difference between the 
parties centres upon the slaughtering, boning or 
slicing of bodies of beef and bulls or genuine stags 
exceeding the weights specified in paragraph (b) of 
subclauses (1), (2) and (3) of Clause 12.—Tallies and 
Penalties of the respective awards. 

For simplicity I will refer to such bodies and 
animals as "overweights". 

The paragraphs so referred to confer upon "over- 
weights" a value greater than unity "for the purpose 
of calculating tally" and as previously stated the 
applicant contends that such values are equations or 
equivalents to be used in determining the tally total 
for the day and overtally payments in accordance 
with paragraphs (a), (b), (c) and (d) of subclause (2) 
— Tally Employees of Clause 25.—Overtime, 
whereas the respondents contend that those values 
are penalty rates not to be used in the manner 
suggested by the applicant but to create constant 
additional payments (64 WAIG p. 326 at p. 328). 

and 
The difference between the two methods, in 

money terms becomes more pronounced as the 
value allocated to an overweight in excess of unity 
increases; for example a bull weighing in excess of 
136 kilograms equals two beasts (61 WAIG p. 1209 
at p. 1211). 

The difference in method arises from the appli- 
cant using the "overweight" value to increase the 
number of cattle actually processed to a number of 

cattle "deemed" to have been processed. The 
respondent's method deals only for tally purpose 
with the number of cattle actually processed and 
adds the overweight value to the number of over- 
weights processed as an additional or penalty rate 
(64 WAIG p. 326 at p. 329). 

I concluded upon the material before me in those 
matters (and which included a lengthy and detailed 
analysis of the historical background to the awards 
concerned and other awards) that: 

From all of the material I have traversed the 
following is clear. 

In the Meat Industry (State) Award which applies 
to the majority of employees and employers in the 
industry of killing, dressing and processing cattle in 
this state "overweights" are penalties for slaughter- 
men and equivalents for boners and sheers. 

Such a situation, illogical though it may appear in 
the case of boners and slicers and the criticism of 
penalty upon penalty or double counting is not so 
when it is understood that for these employees it is a 
recognised and confirmed method to convert 
portions of a carcase of different sizes or weight into 
standard units be they quarters or carcases (or in the 
case of the instant awards, sides). 

The instant awards were to mirror that situation 
in the expressed words of their author in the awards 
which preceded them but they did not and do not. 

The instant awards do not contain specific 
reference to the word equivalents although the 
provisions for boners are structured in the 
traditional manner of equivalents. 

The wording "for the purpose of calculating 
tally" refers to the final count of product processed 
for the day in units of head of cattle (carcases) for 
slaughtermen and sides of cattle for boners and 
slicers and if these words mean equivalents for 
"boners" they must have the same meaning for 
slaughtermen and slicers in the absence of any 
qualification to the contrary. 

Traditionally and generally the tally calculations 
for slicers are the same as for boners including the 
prescription of equivalents and their application to 
tally calculations. 

The respondents having regard to the reasons for 
decision accompanying those earlier awards and the 
author's subsequent confirmation of the intention 
derived therefrom were entitled to act in accordance 
therewith. However, their interpretation of the 
instant awards is traditionally correct in respect of 
slaughtermen but not for boners and slicers. 

The plain meaning of the two instant awards 
provides a clearly different interpretation and on the 
plain meaning of the uniforms words of the awards 
the applicant's interpretation is correct for 
slaughtermen, boners and slicers. 

Do I therefore determine this matter in the 
industrial relations sense in accordance with the 
findings I have itemised above or in the "strict 
sense" of interpretation. 
(64 WAIG p. 326 at p. 335) 

In the result I concluded that I was bound to follow the 
rules of interpretation as enunciated from time to time by 
the Full Bench (see 63 WAIG p. 1159 at p. 1160) and as 
the meaning of the language read in its ordinary and 
natural sense is obtained the intentions of the parties and 
the award maker must be ignored. 

I thus concluded: 
Accordingly I answer the question posed as 

follows — 
The provisions of placita (i) and (ii) of para- 

graph (b), of subclause (1), paragraphs (b) and 
(d) of subclause (2) and paragraph (b) of 
subclause (3) of Clause 12.—Tallies and 
Penalties of the Meat Industry (Wyndham) 
Award No. A16 of 1981 as varied and the Meat 
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Industry (North West Abattoirs) Award No. 
A18 of 1981 as varied are "equivalents" to be 
used for the purpose of determining the tally 
achieved on any day by slaughtermen, boners 
and slicers and payment for overtally pursuant 
to Clause 25.—Overtime, subclause (2) Tally 
Employees of the aforesaid awards. 

I consider that industrial relations equity 
would prevail if the applicant took this matter 
no further in the light of its background and 
that the parties varied the awards to operate for 
the next northern season to properly reflect the 
general practices at large in the industry. 
(64 WAIG p. 326 at p. 336) 

The respondent employers to those applications 
appealed to a Full Bench of the Commission against my 
interpretation by matters Nos. 164 and 165 of 1984. 

On the 22nd day of May 1984 the reasons for decision 
upon those applications were delivered (64 WAIG p. 
862). 

The majority of the Full Bench dismissed the appeals, 
His Honour, the President and Commissioner Collier 
saying inter alia: 

In our opinion Martin C. had no alternative in 
these circumstances but to seek the clear expression 
of intention from the language of the awards. There 
is ample provision to apply for their amendment. 
... It is no part of the duty of the Court in 

construing an award on an application for inter- 
pretation to give it a meaning either with the object 
of prescribing that which it considers to be proper or 
for the purpose of carrying out what it supposes to 
be the intention of the award-making authority 
unless the words of the award can reasonably bear 
that meaning. (The Australian Workers Union v. 
E.A. Abbey and Others 40 CAR 494 at 495.) 
(64 WAIG p. 862 at p. 865) 

The then Senior Commissioner Mr D.E. Cort in 
finding that the appeals should be upheld said inter alia: 

A principal object of the Act is "to promote and 
encourage the use of conciliation in preference to all 
other means of resolving industrial issues" and it is 
fundamental to the operation of the Act that a 
ruling from a compulsory conference which an 
employer and the union in an industry had agreed to 
accept should be maintained until it is altered by 
mutual agreement of the parties or is subjected to 
review by the Commission having regard to the 
substantial merits of the case. This is not simply a 
matter of custom and practice "over-riding" the 
meaning of words used in an award but a ruling 
given in the settlement of a dispute and where in the 
words of NevHe J. we can be "absolutely sure" of 
the intention of the award making tribunal. In my 
view a dispute of this nature once settled should not 
be the subject of a different finding except, of 
course, when the Commission is exercising its power 
to make or amend an award. 
(My emphasis) (64 WAIG p. 862at pp. 868 and 869) 

and 
To borrow the words used in 1950 by His Honour 

Mr Justice Jackson (as he then was) "justice and 
equity should be done" by interpreting the awards 
according to the intention of the award maker and 
the basis upon which an industrial dispute was 
settled in 1972. That has been the method of pay- 
ment used in this industry both before and after that 
intention became known. What was proper in 1972 
should be proper today and perhaps more so 
because the ruling in 1972 was made in the course of 
what may be described as the settlement of a dispute 
by conciliation. I would uphold the appeals. 
(64 WAIG p. 862 at p. 869) (My emphasis) 

The next step was the initiation by the employers of an 
appeal to the Industrial Appeal Court from the decision 
of the Full Bench just discussed. 

In determining those appeals, matters Nos. 4 and 6 of 
1984 on 30 October 1984 the Presiding Judge Brinsden J. 
found that the appeals should be allowed. He said, inter 
alia: 

... I am however, quite satisfied that in award 
11/74 the words "for the purpose of calculating 
tally" did not mean and were not intended to mean 
that what followed thereafter should be used for the 
purpose of calculating the daily tally. The same 
construction, I think, goes for both of the current 
awards and consequently I am of the view the 
construction put forward by the appellants is the 
correct construction, which is abundantly supported 
not only by the historical context but also by the way 
in which the parties themselves have conducted their 
affairs pursuant to the awards for many years. 

This appeal should be allowed and this Court 
should declare the true interpretation of the awards 
so far as Clause 12 was concerned. That declaration 
should be along these lines: 

The provisions of placita (i) and (ii) of 
paragraph (b), of subclause (1), paragraphs (b) 
and (d) of subclause (2) and paragraph (b) of 
subclause (3) of Clause 12.—Tallies and 
Penalties of the Meat Industry (Wyndham) 
Award No. A16 of 1981 as varied and the Meat 
Industry (North West Abattoirs) Award No. 
A18 o f 1981 as varied are penalties to be applied 
to the carcases actually presented and slaugh- 
tered and are not equivalents for the purpose of 
determining the tally achieved on any day by 
slaughtermen, boners and slicers and for pay- 
ments of over tally pursuant to Clause 25.— 
Overtime, subclause (2) of the aforesaid 
awards. 

If that declaration is made I do not think any 
order under 46 (1) (B) of the Act need be made. 
(My emphasis) (64 WAIG p. 2124 at pp. 2128 and 
2129) 

Kennedy J. dismissed the appeals saying inter alia: 
In my opinion, the relevant provisions of the 

awards are sufficiently clear to deny any resort to 
extrinsic aids. I have arrived at this conclusion with 
considerable reluctance, having regard to the basis 
upon which the parties have conducted themselves 
for such a period of time. In an ordinary contractual 
situation, the facts may possibly have given rise to 
an estoppel by convention — see Amalgamated 
Investment and Property Co. Ltd v. Texas 
Commerce International Bank Ltd (1982) Q.B. 84. 
However, in these proceedings, the function of this 
Court is to determine whether the Full Bench has 
erred in law. In my opinion, it has not, there being 
no "doubt or uncertainty or ambiguity", as 
contended in ground 2 of the grounds of appeal, in 
the meaning of the relevant provisions. This being 
so, there is no room for the application of section 46 
(1) (b) of the Industrial Arbitration Act 1979. 

For the foregoing reasons, I would dismiss these 
appeals. 
(64 WAIG p. 2124 and p. 2129) (My emphasis) 

Olney J. also dismissed the appeals saying inter alia: 
In my opinion the Full Bench has erred neither in 

the application of any principle nor in its conclusion 
that the award when construed in accordance with 
principle has the unambiguous meaning ascribed to 
it by the Full Bench and the Commissioner at first 
instance. I would dismiss both appeals. 
(64 WAIG p. 2124 at p. 2133) 

THE ARGUMENTS. 
In the proceedings before me on the present applica- 

tions the applicants seek again to bring about a clear 
statement and recognition in the awards of what they 
submit has been the method of calculation of earnings 
for tally workers when processing "overweight cattle" as 
defined in the particular provisions of Clause 12.— 
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Tallies and Penalties and Clause 25.—Overtime — 
subclause (2) Tally Employees, of the Awards, at least 
since 1972. 

To that end the applicants presented, again, a detailed 
analysis of the history of the awards, existing and their 
predecessors, extensive exhibits relating thereto and the 
expressed intentions of the parties therein from time to 
time and the comments of industrial tribunals in settling 
disputes associated therewith and varying or replacing 
them. 

Additionally in support of their applications the 
applicants presented evidence from senior management 
of two of the companies, their industrial representatives 
and a past secretary of the respondent union. 

All of that material it was submitted, clearly 
established that a mistake or error had been made by the 
parties in the drafting of those provisions of Clause 12.— 
Tallies and Penalties to which the applications relate or 
that such drafting was defective in that it did not reflect 
the intentions of the parties. 

That being so it was then submitted that the Commis- 
sion has power to and indeed is bound to correct that 
mistake or error or rectify that defect when it is brought 
to the attention of the Commission. 

The correction could be effected either by the 
Commission exercising its powers under section 27, 
subsection (1) (m) of the Industrial Relations Act 1979-82 
or by the Commission's "inherent jurisdiction" as a 
Court of Record to vary its own orders once made so as 
to carry out its own meaning or to make its meaning 
plain. 

The applicants also contend that section 27 subsection 
(1) (v) could be invoked by the Commission to correct 
errors in its own orders or awards. 

Section 27 subsection (1) (m) of the Industrial 
Relations Act 1979-82 reads as follows: 

27 (1) Except as otherwise provided in this Act, 
the Commission may, in relation to any matter 
before it — ... 

(m) correct, amend or waive any error, defect or 
irregularity whether in substance or form. 

Speaking of that subsection the applicants submitted 
that the power contained in subsection (1) (m) was: 

One, a procedural matter is generally a matter of 
form and (m) speaks of matters of substance. That 
means a matter which goes, if one likes, to the root 
of the matter before the Commission, that if the 
mistake was allowed to stay on the record it could 
defeat the whole proceedings, or the proceedings in 
their final determination coukb have a different 
effect to that which was sought or, I would add, 
intended. So whilst it comes as one of the many 
things the Commission can do in the course of 
dealing with a matter.pursuant to its jurisdiction it 
nevertheless has to be applied in a meaningful way 
to "what the court is allowed to do in respect of a 
matter. What I am saying is that there are no words 
of limitation which either say that therefore it only 
applies to procedures which might happen day by 
day or in the course of advocates standing before the 
Commission and*the argument going on, but it 
encompasses the whole of the proceedings which 
makes up the matter before the Commission. So the 
Commission is empowered to actrboth during those 
proceedings leading up to the determination, at the 
determination or, in my submission,, after-the 
determination, because all the different actions, all 
the different parts of the matter, go to make up the 
whole. 

If it were limited simply to procedural things in 
the course of a matter beginning and ending — that 
is an application filed and" an order made — then 
one would have the position where the only way in- 
which an error in an order or award could bi 
corrected would be on appeal. Then you have the 

question: On what grounds of appeal? There maybe 
some things for which there was no power in the 
appellate court to correct. 
(My emphasis) (Transcript Notes of Proceedings pp. 
38-39 and 40-41) 

As to the other avenue available to the applicants, an 
application to vary the awards pursuant to section 40 of 
the Act the applicants submitted: 

It might say, "Well, we can do it one or other of 
two ways: You, the companies can file an applica- 
tion for variation. No question of retrospectivity 
worries anybody and it will be a formal matter to 
vary the awards by way of amendment; or what 
would be the more appropriate way to correct the 
error or remedy the defect (however one describes it) 
as from the commencing date of the award." If that 
was the position, say, within a week or a fortnight of 
the making of those awards what difference does the 
passage of time make to the power of the court to do 
those things? 

I would think the justice of the case requires not 
that the companies be limited to making an applica- 
tion to vary but that they be put in the position that 
they ought to have been in 2 and 29 June 1981 so 
that the correction operated from the date of 
commencement of the awards. 
(Transcript Notes of Proceedings p. 50-51) 

It should be recorded at this point that the applicants 
filed in the Commission applications to vary the two 
awards, application Nos. 446 and 500 of 1984 on 25 May 
and 8 June 1984 respectively to vary the provisions of 
Clause 12.—Tallies and Penalties in the manner they 
now seek in these proceedings. 

The applicants requested a date of hearing for those 
applications on 16 November 1984 and I listed them for 
the 20th day of February 1985. 

However by letter dated 18 February 1985 the agent 
for the applicants requested that they be adjourned sine 
die, with the concurrence of the respondent and that was 
done. 

(The present proceedings have of course the advantage 
to the applicants if their submissions are upheld, that the 
limitations imposed by the Act on retrospectivity in 
award making or award varying procedures would not 
apply, a matter of importance to the applicants when the 
results of the interpretation already referred to are 
enforced by the respondent union.) 

Section 27 subsection (1) (v) reads: 
27 (1) Except as otherwise provided in this Act, 

the Commission may in relation to any matter 
before it . . . 

(v) generally give all such directions and do all 
such things as are necessary or- expedient for the 
expeditious and just hearing and determination of 
the matter. 

It was the applicant's argument that this subsection 
confers an even wider - discretionary power for the 
Commission to exercise in respect of orders or awards 
that are made by the Commission. 

I was referred to a decision of the House of Lords in 
Lawvie v. Lees — 188 J — of Appeal Cases at pages 34 
and 35 and to Mellor v. Sware 1885 — 30 Chancery 
Division p. 239 as authority for the proposition that 
"every Court has the power to vary its own orders which 
are drawn-up mechanically or in the office of the Court 
to vary them in such a .way as to carry out its own 
meaning and where language has been used which is 
doubtful to make it plain". 

I was also referred to the "concept of estoppel", and 
authorities thereon and-which were adverted to by Mr 
Justice Kennedy in his reasons for decision in Matters 
Nos. 4 and 6 of 1984 and referred to earlier in these 
reasons for decision, and-which concept the applicants 
submitted "squarely meets the circumstances of this 
case". 
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The respondent in essence submitted that the 
applicants' evidence and historical analysis of the awards 
and other proceedings were irrelevant to the issues raised 
in these proceedings in that firstly the Commission had 
exhausted its jurisdiction in the award making pro- 
cedures once it had issued the awards and as those awards 
in that state were no longer before the Commission it was 
"functus officio" and it could not now resurrect the 
procedures relating thereto to effect a correction or 
remedy a defect therein as suggested by the applicants. 

Secondly the respondent submitted that the provisions 
of section 27 — of the Industrial Relations Act 1979-82 
be it subsection (1) (m) or subsection 1 (v) were clearly 
restricted to the purposes outlined by the preamble to 
that section, namely: 

Except as otherwise provided in this Act, the 
Commission may in relation to any matter before 
it .. . 
(My emphasis) 

and that those purposes were solely matters of procedure 
whilst a matter was in the process of being dealt with. 

It was not a specific power as is the case with the power 
to vary, interpret or make an award and which arises as 
specific powers in the appropriate sections of the Act. 

Other "powers" referred to by the applicants were 
argued as being inapplicable to the Commission's 
powers. 

Such being the case it was the respondent's submission 
that the applications could not be allowed and must be 
dismissed. 

MY DETERMINATION. 
In my view the applicants have amply demonstrated 

that history and the conduct of the parties upon the 
application of the relevant provisions of Clause 12.— 
Tallies and Penalties of the two awards supports their 
contention, that is to say it was intended that 
"overweights" and beasts possessing certain physical 
characteristics attract for the purpose of the earnings of 
employees employed on a piecework or tally system of 
remuneration additional "penalty" payments and that 
the provisions therefor do not constitute a means or 
method whereby the daily tally of carcases per man as 
specified in the award, is varied. 

However, in my view the respondent has also 
demonstrated that the Commission does not have a 
specific power of correction other than in the course of 
procedures in running and thus cannot act in accordance 
with section 27 (1) (m) or (v).or any other section of the 
Act as contended by the applicants. 

I also take the view that as a creature of statute the 
Commission does not possess any "inherent jurisdiction" 
as suggested by the applicants, being restricted to the 
specific powers conferred by the Industrial Relations Act 
1979. 

Accordingly, whilst ! consider the application worthy 
of success and as I have remarked before it would be in 
my view contrary to industrial relations, equity for the 
respondent to take advantage of the oversights or errors 
of the applicants or their agents, I conclude that the 
applications cannot be allowed and must be determined 
by Orders of dismissal. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1140 of 1984. 

Between Derby Meat Processing Company Limited, 
Applicant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.I. Viner Q.C. and Mr F. Wilson of 
Counsel on behalf of the applicant and Mr J. Gerritsen 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 16th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1139 of 1984. 

Between Norwest Beef Industries Limited, Applicant 
and West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.I. Viner Q.C. and Mr F. Wilson of 
Counsel on behalf of the applicant and Mr J. Gerritsen 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 16th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

TEACHERS' (Kindergarten). 
Award No. 22 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 296 of 1980. 

Between Hon. Minister for Education, Applicant and 
Pre School Teachers' and Associates Union of 
Western Australia (Union of Workers), 
Respondent. 

Before Senior Commissioner E.R. Kelly. 
The 5th day of September 1980. 

Mr M.A. O'Connor and with him Ms L.M. Auld on 
behalf of the applicant. 

Mr J.A. McGinty on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
amend the Teachers' (Kindergarten) Award No. 22 of 
1963. The nature and purpose of the application can best 
be described in the following way — 

In pre-primary and pre-school centres there may be 
found three types of employee namely, qualified 
teachers, qualified assistants and teachers' aides. The last 
mentioned class of employee is not required to hold any 
formal qualification and her job carries a lower rate of 
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pay than the job of a qualified assistant. In particular 
circumstances which it is not necessary to discuss here the 
Minister wishes to classify positions as unqualified aides 
positions rather than qualified assistants positions but 
does not wish to be prevented from employing qualified 
assistants in those positions if they desire to be so 
employed. However, the instant award defines an 
assistant as "a worker who holds a recognised qualifica- 
tion in early child care and who is employed in a kinder- 
garten under the direction of a teacher". The parties are 
of the opinion that because of that definition a person 
who holds the "recognised qualification in early child 
care" is for the purposes of the award an assistant even if 
she has been expressly engaged as an aide. Without 
deciding that question I proceed on the footing that that 
is so. On that footing it is apparent that whenever the 
Minister decides that an aide should be employed rather 
than an assistant he must either decline to employ in the 
position in question any person who holds or obtains the 
"recognised qualification in early child care" or have his 
decision frustrated. 

The principles which govern the application may be 
simply stated. It is the Minister's responsibility to decide 
how his schools shall be staffed and subject to what is 
said later in these reasons it is not for this Commission to 
tell him that he must employ a qualified assistant when, 
in the Minister's assessment, all that is necessary is an 
unqualified aide. However, the Minister is not entitled to 
have the duties of a qualified assistant performed at the 
unqualified aide's rate of pay simply by describing the 
position in question as that of an aide. 

The application of those principles is in practice 
subject to some difficulty because there is some over- 
lapping between the work done by teachers' aides and 
that done by assistants and because the distinction 
between the two classes of employment is in part a matter 
of the nature and degree of responsibility rather than the 
physical duties that are carried out. It is in large measure 
the ability to assess needs and make relevant judgements 
about the children under her supervision — an ability 
which is formalised in the course of study leading to the 
certificate in early child care — which distinguishes the 
assistant from the aide and which enables the assistant to 
assist in the teaching function as distinct from merely 
assisting the teacher to function. Naturally enough, 
when placed in the pre-school environment it is often 
difficult for the trained person to refrain from applying 
her acquired knowledge even if she is employed in a 
position in which she is not required to have such 
knowledge nor expected to use it. However, as the 
evidence of M/s Withers made clear (transcript page 89) 
the question as to the degree of responsibility to be 
accepted is a matter for decision by the Minister and for 
implementation by the teacher in charge. Moreover, if at 
the time of engagement of a person in an aide's position 
the nature and duties of the position and the level of 
responsibility expected from the occupant of it are 
clearly explained to the appointee there should not be 
any room for subsequent disagreement about the nature 
of the contract which has been entered into. 

Subject to what follows I am of the opinion that the 
award should be amended to give the result which the 
Minister seeks. I may say that I find that conclusion 
easier to reach as a consequence of the undertaking given 
on behalf of the Minister at page 66 of the transcript that 
qualified assistants presently employed by the Minister 
will continue to be employed in that capacity. Be that as 
it may it is, as was said, clearly inconsistent with common 
sense that the Minister should be able to employ a trained 
teacher as an aide if she is willing to be so employed but 
not, on the footing on which this application has pro- 
ceeded, a trained assistant. 

However, I am not satisfied that the definition 
proposed in the claim should be allowed and I direct the 
parties to confer in an endeavour to agree upon a 
definition in terms which, in the event of any future 
dispute, would enable the Commission, a board of 
reference or the Industrial Magistrate to decide whether a 
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person was or was not an assistant or (to use the title 
which now seems to be preferred) a child care worker. 
The words "appointed as such" make the proposed 
definition far too arbitrary in its application; the 
"approved qualification" should itself be described; the 
words "under the direction of a teacher" appear to serve 
little purpose in distinguishing a child care worker from 
an aide; and the definition should, I think, be such as to 
distinguish the "teaching" responsibilities of the child 
care worker from the "helping" function which appears 
to be the essential characteristic of the aide. 

To enable the parties to undertake that task the 
application will be adjourned sine die. 

However, before adjourning the application I think I 
should mention that the evidence relating to the 
Koonawarra Pre-School did not appear to me to be 
relevant to the matter in issue in these proceedings. The 
question at issue there appears to be whether the teacher 
in charge needs a (trained) child care worker. The kind of 
circumstances in which the Commission's intervention 
might be sought in that kind of issue are discussed in the 
cases referred to under the heading "Manning Dispute" 
in the A ustralian Labour Law Reporter at page 43,452 et 
seq. That is not the issue here. The question before me is 
whether the Minister should be able to employ a (trained) 
child care worker in an (untrained) aide's position 
performing an aide's duties at the level of responsibility 
expected of such an aide and at the appropriate rate of 
pay prescribed in the aide's award. It is the latter 
question that has now been decided. 

EDITORS NOTE: No order issued, the matter having 
been withdrawn consequent upon the issuance of the 
Child Care Workers (Education Department) Award 
No. A20 of 1984. 

K. SCAPIN, 
Registrar. 

AWARDS — 
Interpretation of — 

"METAL TRADES (General)." 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1141 of 1984. 

Between Watson's Food (WA) — a branch of George 
Weston Foods Ltd, Applicant and Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of April 1985. 

Mr L. Girdlestone on behalf of the applicant. 
Mr B. Davey on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 46 of the Industrial Relations Act 
1979 the applicant seeks a declaration of the true inter- 
pretation of that part of the "Metal Trades (General)" 
Award No. 13 of 1965 as varied consolidated and varied 
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(46 WAIG p. 707, a consolidation appearing in 63 WAIG 
p. 2101) contained in Clause 18.—Special Rates and 
Provisions, subclause (12) Abattoirs and Tallow Render- 
ing Works. That subclause reads as follows: 

(12) Abattoirs and Tallow Rendering Works: A 
worker employed in and about an abattoir or in a 
rendering section of a tallow works shall be paid an 
allowance calculated at the rate of $8.15 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause (63 WAIG p. 2101 at p. 
2109). 

The basis for the application is recited in the "state- 
ment" accompanying the application, as follows: 

Statement. 
(A) The applicant operates a garage at its abattoir 

and meat processing and treatment works at 
Hamilton Road, Spearwood. The respondent has 
claimed the abattoir and tallow rendering allowance 
of $8.80 per week should be paid to two motor 
mechanics who work in a garage which is separately 
located some 30 metres from the abattoir or the 
rendering section. 

(B) No. 13 of 1965 as amended: Metal Trades 
(General) Award. Clause 18.— Special Rates and 
Provisions, subclause (12) — Abattoirs and Tallow 
Rendering Works. 

(C) The applicant seeks the true interpretation 
whether the two motor mechanics are "employed in 
and about an abattoir or in a rendering section of a 
tallow works". 

The applicant contends that the question posed in 
paragraph (C) of that statement should be answered in 
the negative and the respondent that it should be 
answered in the affirmative. 

It was the applicant's argument that whilst there is no 
ambiguity about the wording of the subclause which 
would necessitate a departure from the basic rules of 
interpretation, the purpose of the subclause can be well 
understood from the reasons for decision by the 
Commission when it was reviewed in 1966. 

The facts of the situation around which the matter of 
disagreement between the parties revolve are not really in 
dispute. 
The applicant some IVi years ago constructed a garage 
on its Spearwood site for the purpose of servicing its 
vehicles. Two employees engaged in the calling of 
"Motor Mechanic" are employed for that purpose and 
work primarily in that garage, which is situated some 25 
to 30 metres from the respondent's abattoir and meat 
processing works. In the event of breakdowns or the like 
the motor mechanics attend to vehicles parked within or 
located within the applicants total complex. 

The allowance prescribed in subclause (12) of Clause 
18.—Special Rates and Provisions has not been paid to 
the two motor mechanics on the grounds that "they do 
not work in the abattoir and experience the offensive 
features for which the composite allowance was designed 
to compensate". 

To better understand the purpose of the allowance the 
applicant referred me to the reasons for decision of the 
Commission when subclause (12) was last reviewed in 
depth. 

That was on the occasion of the issuance of the award 
in 1966 and the Commission said of the subclause: 

Abattoirs and Meat Treatment Works. 
The union claimed a provision in the following 

terms: 
The minimum rates prescribed for all classi- 

fications in the award shall be increased by an 
amount calculated at the rate of $4.00 per week 
for workers in abattoirs and treatment works in 
respect of all work done in and around the 

plant. Provided that this clause shall not 
exclude workers entitled to claim the allowance 
as set out in (5), (7), (8), (a) and (b) and (17). 

This claim was prosecuted vigorously both by way 
of evidence and inspections. Mr Ince strongly 
opposed the claim for a flat rate allowance and con- 
tended that metal trades workers in this industry 
should be compensated for any unpleasant features 
associated with their work under the appropriate 
special rates already prescribed. 

Both sides referred me to the Federal Metal 
Trades Award and the Engineering Trades (Govern- 
ment) Award. Those awards support the claim in 
one respect but not in another; and they support the 
answer in one respect and not in another. In each 
case they make provision for a flat allowance and in 
each case the allowance falls considerably short of 
the amount claimed. In South Australia, the deter- 
mination of the Abattoirs Industrial Board also 
makes provision for a flat allowance and the 
amount accords with the present claim. 

Quite apart from the awards and determinations 
referred to, I am satisfied that a composite 
allowance is the most convenient and satisfactory 
method of compensating these workers for the 
unpleasant features of their work and I am also 
satisfied that most of that work is unpleasant to a 
greater or lesser extent and that a good deal of it is 
highly obnoxious. In addition to the offensive 
features of their work, these workers quite frequent- 
ly encounter work in hot, cold, wet and confined 
places which, though often not hot enough, cold 
enough, wet enough or confined enough to qualify 
independently for a special rate, combined with and 
accentuate those offensive features. 

In all the circumstances I am satisfied that an 
allowance of $2.50 is reasonable in the case of 
workers in abattoirs. No evidence was given or 
inspections made of any place which was not an 
abattoir and the provision awarded has been 
restricted accordingly (46 WAIG p. 707 at p. 731). 

That provision then awarded read as follows: 
19.—Special Rates and Provisions. 

(12) Abattoirs: A worker employed in and about 
an abattoir shall be paid an allowance calculated at 
the rate of $2.50 per week. The allowance shall be 
paid during overtime but shall not be subject to 
penalty additions. A worker receiving this allowance 
is not entitled to any other allowance under this 
clause (46 WAIG p. 744 at p. 753). 

The present wording of the subclause arose from 
application Nos. 494 of 1976 and 570 of 1976, 
applications to vary the award in a number of respects 
including the subclause in question. 

In its reasons for decision on those applications on the 
9th day of May 1977 the Commission said inter alia: 

The parties were agreed that the abattoir 
allowance be extended to certain other meat works, 
but in the absence of wording to express that agree- 
ment the existing subclause has been shown in the 
minutes. This matter may be raised at the speaking 
to those minutes. 

In the result the parties agreed to reword the subclause 
to its present form as is evidenced by the Order issued in 
determination of those two applications on the 30th day 
of May 1977 (see 57 WAIG p. 886 at p. 887). 

The applicant in analysing the relevant words of the 
subclause "employed in and about an abattoir" (putting 
aside the other indicative words "or in a rendering 
section of a tallow works" which are not susceptible of 
any doubt or ambiguity) submitted that: 

It is our view that to qualify for the payment of a 
weekly allowance a worker firstly must be employed 
in an abattoir and, having thus qualified the pay- 
ment continues for work done about the abattoir. 
We are saying one goes with the other. We argue 
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that the word "and" being a joining word, a con- 
junction, joins the word "in" with the word 
"about" in a manner which does not extend to 
include a worker who does not work inside the 
abattoir. 

The manner of the word "in" expresses inclusion 
within limits of space, and in the sense of this inter- 
pretation the limit of space can only mean the 
abattoir — that is the worker employed in an 
abattoir. 

However, immediately following the word' 'in'' is 
the word ' 'and", a conjunctive word which joins the 
word "about". 

"About" means "on all sides", "on every side", 
"all the way round", "near or close to". We argue 
that the clause is intended to apply to the individual 
worker who is physically employed in the abattoir 
and including when employed about the abattoir, 
since "about" means both "in" and "out". 

It is our view that the expression "in and about" 
cannot be separated and cannot be read separately 
to read that the allowance is payable to a worker 
employed about an abattoir. 

We believe the wording expresses that the 
individual employee is covered and is entitled to the 
allowance each week, even though the whole week 
was not spent in the abattoir. The allowance is still 
payable for the time spent outside (Transcript Notes 
of Proceedings p. 4). 

The respondent contended that the word "abattoirs" 
was not necessarily the place where animals are 
slaughtered and dressed but should be construed as the 
whole of the area occupied by the meat processing 
complex. 

By reference to the transcript notes of proceedings of 
the evidence given in the award making process the 
respondent endeavoured to demonstrate that at the meat 
processing words (to use a neutral term) inspected and 
from which evidence was drawn and which did not 
include the applicant's operation at Spearwood, the 
range of work in meat processing works was in fact 
spread over the entire geographical areas of such works. 

In my view the wording of subclause (12) Abattoirs 
and Tallow Rendering Works — where it refers to "a 
worker employed in and about an abattoir" is not 
ambiguous or uncertain and is capable of simple applica- 
tion given the purpose for which it was constructed. 

(The words "or in a rendering section of a tallow 
works" were not called into question although the appli- 
cant has a tallow rendering plant.) 

That purpose is clearly discernible from the reasons for 
decision of the award maker and is to provide a constant 
weekly allowance for metal tradesmen and their 
assistants employed by meat processing establishments 
working upon plant and machinery within the works and 
who in the usual and regular (though not constant) 
course of their employment have to work in an environ- 
ment of blood, guts, waste, odours and temperatures of 
the slaughter floor and ancillary areas such as the by 
products area, chillers and boning rooms. Sometimes 
they are right in those areas and sometimes they are not 
but in lieu of specific allowances for specific disabilities 
encountered when they are, they receive a "composite 
allowance" each week. 

Thus an employee whose work is usually and regularly 
not concerned with or associated with that environment 
of the meat processing works and who is not required to 
be in that environment regularly (though not constantly) 
does not qualify for that allowance. 

The applicant's analysis of the phrase is in my view 
correct. 

The question posed by the applicant in item "C" of 
the statement accompanying the application is answered 
in the negative and I declare that upon the true inter- 
pretation of subclause (12) Abattoirs and Tallow 
Rendering Works the employees employed by the appli- 
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cant in the calling of "motor mechanic" and based in a 
workshop which is apart from the abattoir and its 
ancillary departments are not employed "in and about 
an abattoir or in a rendering section of the tallow plant" 
and that phrase does not include their workshop for the 
purpose of the subclause. 

"PRINTING (West Australian Newspapers Limited 
Guaranteed Employment and Voluntary Retirement)." 

Award No. 21 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 156 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and W. A. Newspapers Pty Ltd, 
Respondent. 

Before Mr Commissioner J.A. Negus. 
The 11th day of April 1985. 

Mr G. Bucknall on behalf of the Applicant. 
Mr C.D. Stanley on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application, brought 
pursuant to section 46 of the Industrial Relations Act 
1979-82, the applicant seeks a declaration of the true 
interpretation of the word "Regression" contained in 
Clause 5.—Definitions of the "Printing (West 
Australian Newspapers Limited Guaranteed Employ- 
ment and Voluntary Retirement)" Award No. 21 of 1982 
(62 WAIG p. 1866). 

In Clause 5.—Definitions the word "Regression" 
shall be deemed to include loss of status, loss of wage 
rate, loss of personal margin or loss of any permanent 
shift loading where applicable (62 WAIG 1866 at p. 
1867). 

The applicant asks the following question: 
(a) is Clause 5 "Regression" exhausted such that 

the word "include" does not permit any other 
application than those mentioned herein, or 

(b) is Clause 5 "Regression" not exhausted that 
on a proper interpretation the word "Regression" is 
to be given its ordinary meaning as per the extract 
from the Shorter Oxford English Dictionary (see 
attachment). 

In the event the Commission declares that on a 
proper interpretation is as per (b) above, then the 
Commission is further asked to declare that: 

(c) for the respondent to compel a permanent 
employee working a four day week in an area 
declared redundant through technological change 
and thereafter work a nine day fortnight is a 
regression within the meaning of the Award and 
would be in breach of Clause 6 (i). 

This dispute concerns the rosters to be worked by 22 
linotype operators whose positions have been declared 
redundant in terms of the "Printing (W.A. Newspapers 
Ltd Guaranteed Employment and Voluntary Retire- 
ment)" Award No. 21 of 1982. The dispute was not 
resolved at a Conference held by Mr Commissioner G. J. 
Martin pursuant to section 44 of the Industrial 
Arbitration Act 1979 on the 22nd day of February 1985. 

The applicant union now seeks a declaration from the 
Commission that Clause 5 "Regression" of the 
Guaranteed Employment Award should be interpreted 
in such a way that the new rosters proposed by the 
respondent company would constitute a regression for 
the workers involved and would therefore be in breach of 
Clause 6 (1) of the said award. 
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The principles governing the often uncertain pursuit of 
interpretation are quoted in a number of places, perhaps 
none more apposite to this case than in the recent Full 
Bench upholding of an appeal by Boans Ltd and others 
against a decision of Martin C. which had been in favour 
of an application brought by the Federated Clerks' 
Union regarding hours of duty for Clerks in Wholesale 
and Retail establishments. The appeal is to be found in 64 
WAIG 651 and the original decision at 227 in the same 
volume. 

There seems to be general agreement that a satisfac- 
tory overview of the principles to be followed can be 
gleaned by reference to: 

Australian Workers' Union v. Abbey 40 CAR494. 
The Western Australian Locomotive Engine 

Drivers', Firemen's and Cleaners' Union of 
Workers v. The West Australian Government 
Railways Commission (1983) 63 WAIG 1159, 
1160. 

The Western Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth v. The Meat and Allied Trades 
Federation of Australia (W.A. Division) Union of 
Employers (1981) 61 WAIG 1061). 

The United Furniture Trades Industrial Union of 
Workers v. Dale Manufacturing Co. et al (1950) 
30 WAIG 539 at 540. 

On this occasion some appropriate advice appears in 
AWU v. Abbey 40 CAR494 at 495. 

Where the Court is asked to interpret an award, 
its function is to ascertain the meaning of the words 
used and state what that meaning is. It is no part of 
the duty of the Court in construing an award on an 
application for interpretation to give it a meaning 
either with the object of prescribing that which it 
considers to be proper or for the purpose of carrying 
out what it supposes to be the intention of the 
award-making authority unless the words of the 
award can reasonably bear that meaning. 

To give the words of an award a meaning they 
cannot properly bear will only mislead and confuse 
people who have to work under and apply the 
award. If it is claimed that the award upon a proper 
construction is unjust or does not carry out the 
intentions of the parties or the Court the proper 
method of remedying the matter is to apply for 
variation. (My emphasis.) 

I heard the submissions of the parties on the 22nd day 
of March 1985 and reserved decision. 

The applicant union based its argument on the 
meaning of the word "regression" which is specifically 
defined in the relevant award as follows: 

"Regression" shall be deemed to include loss of 
status, loss of wage, loss of personal margin or 
loss of any permanent shift loading where 
applicable. 

The union argues that if the term regression could be 
given a broader and more encompassing meaning such as 
that of the Oxford Dictionary viz — "Return to or into a 
state or condition; relapse; reversion to a less developed 
form", then it would follow that a change of roster from 
a four day week to an 18 day month would constitute a 
regression for the employees involved and would be in 
breach of Clause 6 which reads in part — 

6.—Guarantee of Employment. 
(1) The Company guarantees that no employee 

shall be compulsorily retrenched or regressed 
because of technological change to production 
processes of the Company . . . 

Mr Bucknall, for the applicant, made a persuasive 
argument that the use of the words "deemed to include" 
indicate that the definition of "Regression" is not 
exhaustive nor was it intended to be exhaustive. He made 
it quite clear that the employees required to change from 
an eight day to a nine day fortnight viewed this as a 
regression in their working conditions. 

The counter argument made to this point by Mr 
Stanley is one which seems to have general acceptance; 
that is that in such an interpretation as this, one should 
give much attention to a consideration of the award as a 
whole. 

I have followed that path and I am of the opinion that 
an ordinary, reasonable person would agree that the 
parties to this award, which originated as an agreement, 
would have considered the matter of rosters when they 
were negotiating the agreement. Rostering was certainly 
a topic of discussion in 1982 when Case No. 354 was 
heard in order to resolve a disagreement on additional 
leisure time. This case was referred to at some length by 
the applicant during the present hearing. It seems to me 
reasonable to assume that the parties to the agreement 
would not have ignored or forgotten roster changes when 
they were negotiating the items to be included in their 
definition of "Regression". If there had been agreement 
on the matter then I feel sure that the definition would 
have been "deemed to include" changes of roster as well 
as the four items which are specifically stated. For this 
reason I find myself unable to make the interpretation 
requested by the applicant. 

Having come to the conclusion just stated, I am able to 
find reassurance of the equity and good conscience 
involved, if such assurance was needed, by reference to 
the aforementioned CR354 of 1982 (62 WAIG 2628). 

In his decision on that matter, Martin C. determined 
that the introduction of a new set of rosters was giving 
the workers additional leisure time in accordance with an 
earlier agreement. He indicated that the agreement 
would be satisfied by the implementation of rosters 
which caused the employees to work 

. . . either — 
(a) A four day week; or 
(b) A nine day fortnight; or 
(c) A 19 day month; or 
(d) In lieu of any of those alternatives having 

time added to annual leave or time off at a 
mutually convenient time. 

Provided that such arrangements where applic- 
able continue to reduce an employee's ordinary 
hours of work at the rate of two hours per week and 
provided further that the provisions of the said 
award are not contravened in any way thereby (62 
WAIG 2628 at 2630). 

The statement quoted above carries, to my mind, the 
implication that rosters which create the conditions 
expressed in (a) or (b) or (c) or (d) are all equally 
acceptable alternatives which do not contravene the 
award. This lends further strength to an argument which 
would say that even if the definition of regression was 
broadened as requested it would still be difficult to 
establish that the change from a four day week to a nine 
day fortnight is, in terms of the award, a deterioration in 
working conditions. 

Accordingly, I answer the applicant's question (a) in 
the affirmative and in light of that decision it is not 
necessary to make any further declaration. I remind the 
parties of their rights under paragraph (2) of section 46 of 
the Act. 
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NOTICES — 
Award/agreement matters — 

APPLICATION FOR AN AWARD TITLED 
"CLERKS (Associations and Societies). 

Award No. A3 of 1985". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, W.A. Branch 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Scope. 
This award shall apply and relate to:— 

(a) All employees engaged for or substantially 
employed in clerical work and without limiting 
the generality of the term "clerical work", this 
includes:— 

(i) typists, stenographers, secretaries, tele- 
phonists or the operators or monitors of 
any medium of communication or 
information or document transference; 

(ii) receptionists and messengers where such 
employees do clerical work; 

(iii) employees employed on or in connec- 
tion with calculating, billing, comput- 
ing, copying or other machines designed 
to perform or assist in performing any 
clerical work whatsoever; 

(iv) supervisors of employees performing 
clerical work; 

(v) administrative officers who have charge 
of records, correspondence and 
accounts, and who may in addition 
superintend the general conduct of the 
business of the employer; 

(vi) employees substantially engaged in any 
combination of the abovementioned 
duties. 

(b) The industries engaged in by all manner of non 
profit organisations, societies, churches, clubs, 
guilds and associations however named or 
styled engaged in business, civic, cultural, 
educational, religious, sporting, welfare or 
other activities, including the activities of 
subsidiary instrumentalities and companies of 
the aforementioned organisations. Provided 
that this award shall not apply to:— 

(i) any employer who, on the 1st day of 
January 1985, was bound by award 
other than the awards replaced by this 
award with respect to the callings 
covered by subclause (a) hereof; or 

(ii) any industrial union of employees; 
(iii) any employer other than an employer of 

the kind listed above. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

23 April 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "THE HARBOUR AND LIGHT 

DEPARTMENT WHARFINGERS, ASSISTANT 
WHARFINGERS AND CLERKS. 

Award No. 20 of 1978". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, W.A. Branch 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to the workers referred to in Schedule 
"A" of this award and employed by the respondent in or 
in connection with services to navigation, the regulation 
of shipping, the mooring of vessels, the handling of 
cargo or construction and maintenance work. 

Schedule A.—Classification and Grading of Workers. 
(1) Wharfinger; 
(2) Assistant Wharfinger; 
(3) Clerk; 
(4) Typist and Clerk/Typist. 
A copy of the proposed amendment may be inspected 

at my office at 815 Hay Street, Perth. 

23 April 1985. 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 895, 896 and 898 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Complainant and 
Wynthea Pty Ltd as Trustee for Enzed Hydraulics 
Unit Trust trading as C. and S. Hydraulic Services 
(W.A.), Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq S.M. 
The 2nd day of May 1985. 

Reasons for Decision. 
THE INDUSTRIAL MAGISTRATE: There are three 
complaints before me, each dealing with alleged breaches 
against Award No. 13 of 1965 in that the defendant failed 
to keep an accurate "Time and Wages" book in 
accordance with Clause 17 of that Award and that the 
defendant failed to pay overtime in accordance with the 
Third Schedule in relation to two employees, a Laurence 
Charles Sargeson and a Henry Donnell. 

The complainant contends that the defendant is bound 
by the provision of the Award in that the two employees 
were employed in a calling mentioned in Clause 32 and 
that the defendant was engaged in an industry mentioned 
in the Second Schedule. 

The defendant would deny the work carried out by the 
employees falls within a mentioned calling nor that the 
defendant was engaged in any industry mentioned in the 
Second Schedule. They would also dispute the hours 
alleged to have been worked. 
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Clause 3.—The Area and Scope Clause of the Award 
reads as follows: 

This Award relates to each industry mentioned in 
the Second Schedule to this Award and applies to all 
workers employed in each such industry in any 
calling mentioned in Clause 32.—Wages (including 
the appendix thereto) of Part I — General of Clause 
10.—Wages of Part II Construction Work of this 
Award but does not apply within the area occupied 
and controlled by the United States Navy at and in 
the vicinity of North-West Cape in relation to 
Increment 1 of the construction of the Communica- 
tions Centre. 

When examining the Second Schedule it is clear that 
there is no industry described as Hydraulic Services or 
any like nature. The complainant contends that the 
industry in which the defendant operated was that of 
Earth Moving Equipment Distributors as their work is 
on all fours with at least part of the work carried on by 
Wesfarmers Tutt Bryant Pty Ltd and more lately carried 
on by Westutt Hydraulics which, as Mr Abley said, is 
simply the hydraulics part of the former company 
Wesfarmers Tutt Bryant Pty Ltd. 

On the evidence before me I am satisfied that the 
defendant has been properly named and note that in the 
Certificate of Registration of the Business Name which 
became Exhibit "C", the nature of the business is 
described as "Sales of Hydraulic Hoses and Couplings". 

Apart from the Certificate of Registration of the 
Business Name there is other evidence which indicates 
the nature of the business carried on by the defendants. 
Firstly, there are copies of Works Orders which were 
tendered in evidence and became Exhibit "1". The 
originals are on printed forms which have the nature of 
the work anticipated printed on them. The forms would 
indicate the work carried out by the defendant and may 
include, to make up new hydraulic hose assemblies, to 
repair hydraulic hose assemblies and supply hydraulic 
fittings. It also indicates that the defendants are suppliers 
of rigid steel tube assemblies, hydraulic hose assemblies, 
high pressure steel adaptors, hydraulic quick release 
couplings and pneumatic couplers. Apparently it is also 
anticipated that other work may be conducted in connec- 
tion with the fitting of such equipment in that towards 
the bottom of the Works Order are three boxes; one 
entitled "Machining", one "Welding" and one 
"Assembly". In that regard none of the Works Orders 
tendered had any of those boxes completed. 

In the main the Works Orders indicate that most of the 
work dealt with the supply and fitting of hydraulic hoses 
and fittings. Some Works Orders however, indicate that 
further work was done, namely Works Order No. 11723 
where the work is described as "by-pass oil cooler per 
instructions"; 11749 where the work is described as 
"make and install steel hydraulic line". Works Order 
No. 11627 where split flange clamps and flanges were 
required in the installation of the hydraulic hoses. Works 
Order No. 11563 which described the work as "to 
remove power pack, overhaul pump and filters, 
reinstall". Admittedly I have only referred to four 
Works Orders out of a total of some 46, but those four 
would indicate to me that some of the work was not as 
straightforward as Mr Smith would have me believe, but 
rather supports the contention of Mr Donnell and Mr 
Sargeson. 

Secondly there is the evidence of Mr Donnell, Mr 
Sargeson and Mr Smith relating to the work carried on by 
the defendant. I accept that much of the work was of a 
more complex nature than Mr Smith would have me 
believe. 

I am satisfied that the work carried on by the defen- 
dant is indeed on all fours with part of the work which 
was carried on under the heading of Earth Moving 
Equipment Distributors by Wesfarmers Tutt Bryant Pty 
Ltd, a named respondent at the time of handing down of 
the Award. I think it is of help to examine the decision of 
Mr Justice Wickham in the Western Australian 

39921—4 

Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers v. Terry Glover Pty Ltd, 50 
WAIG 704 at page 706 where his Honour said: 

On the learned Magistrate's finding there was 
ample evidence to conclude that the industry of 
fixing aluminium windows carried on by the 
employer was a branch of an industry of pre- 
fabricating and fixing aluminium windows carried 
on by H.L. Brisbane and Wunderlich Ltd, a respon- 
dent in the Schedule to the Award, and this is suffi- 
cient to bring this employer within the scope of the 
Award. 

And further on that page where he said: 
If the headings are designed to describe industries 

rather than employers I think it probable, without 
finding it necessary to decide, that the industry of 
building contracting in any event sufficiently covers 
the industry of an aluminium window fixer. 

In this regard I am satisfied that the industry "Earth 
Moving Equipment Distributors" is such that it 
encompasses within it the work relating to hydraulic 
systems as conducted by Westutt Hydraulics and in 
particular the defendant. It is clear from the evidence and 
I think most people's general knowledge that most, if not 
all, earth moving machinery has as a basic component, 
hydraulic systems and thus, as is consistent with the 
evidence, one can readily conclude that the industry of 
Earth Moving Equipment Distributors would include 
within it the distribution of hydraulic equipment. I am 
therefore satisfied on the evidence that the work con- 
ducted by the defendant comes within an industry 
mentioned in the second Schedule and it is now necessary 
to consider whether or not either of the employees were 
employed in a calling mentioned in Clause 32. 

The appropriate grouping within Clause 32.—Wages 
clause seems to me to be subparagraph (2) — General 
Engineering Section. Thereunder are listed a number of 
callings. The one most appropriate would seem to me to 
be Tradesman. Tradesman is not define within Clause 32 
but it is within Clause 5.—Definitions clause, subpara- 
graph (2) which is headed "General Engineering", first 
category being "Tradesman" defined as follows: 

Means a worker who in the course of his employ- 
ment works from drawings or prints, or makes 
precision measurements, or applies general trade 
experience, but does not include an apprentice. 

The evidence is such that I am not satisfied that either 
of the employees worked from drawings or prints on any 
regular basis nor made any precision measurements, thus 
if they are covered in this definition, it is only on the basis 
that they applied general trade experience. 

In evidence both Mr Donnell and Mr Sargeson stated 
that at the interview with Mr Smith, each were asked to 
present their Trade Papers. In that regard Mr Smith at 
page 34 of the transcript had this to say when asked 
whether or not he had required Trade qualifications. 

I don't recall. I don't think it was really a part of 
what we were doing. I think that we were interested 
in where references as to the character of the people 
who we were employing. It was probably more that, 
but I don't recall — They may have produced them 
when we had an interview with them but as to 
whether — I doubt very much whether we would 
have asked for Tradesmen because we were not 
really after Tradesmen as such. 

As to that evidence I accept the account as given by Mr 
Donnell and Mr Sargeson and accept from the nature of 
the interview that the clear inference was the Trade 
qualifications and experience were not only discussed but 
were significant in the employment of these two 
employees. 

Both the employees described the nature of their trade 
and stated the work that they conducted for the defen- 
dant was work which was included within their trade. 
This evidence was supported by Mr Bastow who stated 
that up until recently work on hydraulic systems would 
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have been covered by Certified Fitters. It may be as Mr 
Smith contends, that people who are not fully qualified 
tradesmen can carry out much of the work carried on by 
the defendants, but I am satisfied on the evidence that 
the work carried on by the two employees was such that 
they applied general trade experience and as I previously 
stated the inference is quite clear, in my view, that the 
trade qualifications and trade experience of the two 
employees was considered at the time of their employ- 
ment and was utilised during the course of their 
employment. 

On the evidence I am thus satisfied that this period of 
employment is covered by the Award and that the provi- 
sions of the Award apply. 

As to the hours worked I accept the evidence given by 
Mr Donnell that he recorded in a diary on a regular basis, 
if not a daily basis, the hours he worked for the defen- 
dant. The evidence in regard to Mr Sargeson is not as 
persuasive but despite the evidence called in rebuttal I am 
satisfied on the balance of probabilities that the hours 
given by Mr Sargeson are a close approximation of the 
hours worked and as I have nothing more reliable to go 
on, I accept them. 

The defendant alleges that a $10.00 Tool Allowance 
was paid to each of the employees but this evidence is not 
clear and not such that persuades me that this in fact was 
paid. Indeed I do not consider this sum should be taken 
into dccount when considering any underpayment. 

I am satisfied on the evidence that the information 
contained in the "Time and Wages" records were not 
such to satisfy Clause 17 of the Award. lam satisfied that 
that charge as laid has been proved. In relation to the 
complaint dealing with Mr Donnell I am satisfied that the 
complaint as laid has been proved that the underpayment 
is as outlined in the Schedule and am prepared to make 
an appropriate order in that regard. As to the complaint 
dealing with Mr Sargeson I consider it is appropriate that 
I refer to Clause 6 of the Award — Contract of Service, 
in particular subparagraph (4) (a) which reads as follows: 

Where a worker leaves his employment: 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to 
him under this Award except to the extent that those 
moneys exceed his ordinary wages for the period of 
notice which should have been given. 

Subparagraph (5) of the clause indicates that the 
appropriate period of notice for this employee would 
have been one week. I do not agree with the Counsel's 
submission that in view of the discussions which took 
place between Mr Sargeson and Mr Smith any rights 
under this provision have been waived. In my view 
section 114 of the Industrial Arbitration Act is a two- 
edged sword which applies both in favour and against an 
employee depending on the particular provisions of an 
Award being considered. In my view this employee is 
bound by that section and one cannot contract out of the 
provisions of the Award. Thus in my view, even if the 
evidence goes far enough to establish that any rights 
under Clause 6 subparagraph (4) have been waived, and I 
have some doubts about that, in my view section 114 
would prohibit the parties contracting out of the terms of 
the Award and thus this provision applies. 

I am therefore satisfied that the complaint in relation 
to the underpayment of Mr Sargeson has been proved 
but that any underpayment due to him should exclude 
one week's pay at his ordinary wage rate. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 29 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Complainant 
and John William Rounsevell and Franklyn 
Legendre Starkie Jardine trading as Universal 
Hearing and Instrument Service, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq S.M. 
The 2nd day of May 1985. 

Reasons for Decision. 
THE MAGISTRATE: On the evidence before me I am 
satisfied that the defendant has been properly named, the 
verbal evidence being supported by a Certificate of 
Registration which indicated the nature of business of 
the defendant, as from 25 February 1984, was that of 
sales of hearing aids and products — manufacturers of 
electronic scoreboards. I have not been advised as to 
what the nature of the business was before that date but 
presumably it was that of hearing aids wholesale/retailer 
as described in the other document attached to the 
Certificate. In any event, for the greater part of the 
period of employment covered by these complaints the 
nature of the business is that contained in the Certificate 
of Registration. 

I am satisfied on the evidence that Mr Kevin Andrew 
Pollard was employed by the defendant, he having 
obtained the employment through CES having registered 
with them in the field of electronic work. In the initial 
interview Mr Pollard was told that he would be working 
on scoreboards, hearing aids and various other electronic 
devices. The CES training agreement, which was signed 
by both Mr Pollard and Mr Rounsevell, described the job 
title as Electronic Serviceman, and the training 
programme to be undertaken as (1) assisting in the manu- 
facture and servicing of electronic equipment, (2) will be 
component handling and soldering, (3) servicing of 
hearing aids — basic repairs, (4) cutting out wood and 
plastic for circuit boards. 

Mr Pollard stated that the nature of work he was 
engaged in was the manufacture of electronic score- 
boards, repairing of hearing aids, putting plugs into 
T.V.s for personal audio loops and installing audio 
loops. He did not give any evidence as to the amount of 
time spent on each of those aspects of his employment. 

The complainant endeavoured to place some weight 
on the CES training agreement, in particular the job title, 
and the title of the Award under which training was to 
take place. Under normal circumstances I would accept 
that where an employer has signed such an agreement 
there would need to be strong evidence to satisfy me that 
that employment was not covered by the Award as 
specified in the agreement. In this instance however, Mr 
Rounsevell explained that he did not fully read the train- 
ing agreement and this is supported by the mis- 
description of the defendant within the training agree- 
ment itself. The reliability of the agreement is further 
weakened by the fact that (1) the job title is "Electronic 
Serviceman" and under the Award specified in the agree- 
ment there is no such job title. (2) The current Award 
Wage shown in the agreement bears no relationship to 
any of the wages set out in the Award. 

Indeed, in the training agreement itself, under the 
heading "Title of Award/Legislation" there is contained 
in brackets the following words "or nearest where no 
coverage" and within that box the Radio and Television 
Serviceman's Award has been added. 

Whilst I accept the training agreement is a significant 
piece of evidence, in my view its reliability as to the 
appropriate Award has been considerably weakened for 
the reasons I have specified. 
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I now refer to the "Area and Scope" clause of the 
Award, namely Clause 3 which reads as follows: 

This award relates to the Radio and Television 
Industry within the State of Western Australia and 
to all work done by employees employed in the 
classifications shown in Clause 29.—Wages and 
employed by the respondents in connection with the 
making, installing, repairing and altering, 
assembling, testing, aligning, fault locating, 
rewinding and rewiring radio machines, instru- 
ments, or other apparatus (including public address 
and background music systems, tape recorders, 
stereo and hi-fidelity amplifiers, electronic musical 
instruments and electronic amusement machines) 
and television machines, instruments or other 
apparatus. 

In this regard, does any of the work performed by Mr 
Pollard fall within this clause? To this end the complai- 
nant called what may be loosely described as an expert 
witness in Mr Perry. Mr Perry specified his extensive 
experience in the industry although it is interesting to 
note, that whilst he describes himself as working under 
the provisions of the Award, he described himself 
repeatedly as a Radio and Television Technician and no 
such classification is contained within the Award. In 
examination in chief Mr Perry was asked several 
questions and I quote from the transcript as follows: 

Page 17: 
Mr Benfell: Could a hearing aid be described as a 

very simplistic form of radio which receives and then 
 ? 

Mr Perry: I would say not as a radio, but as a very 
similar device. A crystal radio — one of the most 
primitive forms of radio — works on very similar 
principles. 

On page 18: 
Mr Benfell: Could you briefly describe how a loop 

system works? 
Mr Perry: A loop system is a device which enables 

normal audio frequencies to be radiated in a local 
aspect as in such a way that they can be received by a 
hearing aid — that is just audio frequency radiation. 

Mr Benfell: Is that dis-similar from the functions 
of a radio? 

Mr Perry: No. We are using the same basic 
principles of receiving electro-magnetic radiation 
out of the air and converting it to something which 
can be heard. 

Mr Benfell: Electronic scoreboards — do you 
understand how they are manufactured? 

Mr Perry: I understand the basic principles of 
how they operate. 

Mr Benfell: Have you had any experience with 
electronic amusement machines? 

Mr Perry: Yes. I have repaired electronic amuse- 
ment machines — for instance, Space Invaders 
machines. I have had a quick look at — No, that 
would not come under the classification. 

And further at page 22: 
Mr Benfell: From your experience and from what 

has been said this morning, could you (bearing in 
mind the area and scope) comment as to whether, in 
your view, Universal Hearing and Instrument 
Services would be covered by the scope of the 
award? 

Mr Perry: From the work done by Mr Pollard, I 
would say that sections of his work that he has been 
doing, would be covered under this general 
description. 

Mr Benfell: With regard to electronic scoreboard, 
where in the scope or area and scope would you see 
that? 

Mr Perry: As an assembler of electronic equip- 
ment in one aspect. The fact that he is also testing — 
It states here that if he is testing, aligning or fault 

locating — He has already stated that he tests the 
units and if there are any faults on the units, he 
locates the faults and corrects them. 

Mr Benfell: With regard to hearing aids would 
you see that to be within the scope — working on 
hearing aids? 

Mr Perry: I can see there amplifier or public 
address systems. The loop system is a form of public 
address system for hard of hearing people. I think it 
would fall within that Scope. 

From the quotes given it is clear that Mr Perry does not 
agree that a hearing aid is a radio, albeit that he would 
accept that it is a similar device. Likewise, he does not 
agree that the loop system is a radio, but that it uses 
similar basic principles and he would agree that 
electronic scoreboards do not come under the same cate- 
gory as electronic amusement machines. 

I would now like to comment on the answers given by 
Mr Perry as recorded on page 22 of the transcript. 
Initially Mr Perry indicated that he would say that some 
of the sections of work done by Mr Pollard would be 
covered by the general description as contained in the 
"Area and Scope" clause. However, in my view his 
following two answers would indicate that he has not 
applied an appropriate test. I have come to this con- 
clusion for the following reasons. In regard to the 
question relating to electronic scoreboards, his answer 
commences by dealing with an assembler of electronic 
equipment. My first observation is that within the Award 
there is no classification of "Assembler of Electronic 
Equipment". Certainly, Assembler is therein contained 
and is defined in Clause 5 subparagraph (2) (iii), as 
meaning an employee employed in or in connection with 
the manufacturing or assembling of radio or television 
sets or amplifying equipment, or with any repetitive hand 
processes in connection therewith. Mr Perry has already 
conceded that a hearing aid or an electronic scoreboard 
or a loop, is not a radio, and they would seem to me not 
to be a television set although he has not so specified. 
Thus I think his description of an Assembler of 
Electronic Equipment, whilst it may be an appropriate 
description of the work carried out by Mr Pollard, is not 
one which is contemplated in the Award. In any event, he 
goes on to say that the fact that Mr Pollard was testing, 
aligning or fault finding on electronic scoreboards would 
bring him within the provisions of the Scope clause. 
However, in my view he has misunderstood the Scope 
clause in coming to that conclusion, for clearly the 
aligning and fault locating and. testing relates to either 
radio machines, instruments or other apparatus, or 
alternatively television machines, instruments or other 
apparatus, and as he has already agreed that electronic 
scoreboards do not come into either of these categories I 
do not consider that that observation is sound. In rela- 
tion to the last question put to him, which related to 
hearing aids, his answer rather related to what has been 
called a loop system and not hearing aids per se. 

I accept that the ' 'Area and Scope" clause is wide in its 
terms and that there is good reason for this. With the 
advancement in technology the industry is changing on a 
fairly rapid basis, and to be precise in defining the Area 
and Scope would necessitate constant amendments to the 
Award in order to keep up with that technology. I do not 
however consider that the Award is all embracing and 
covers the whole electronics field, as some would seem to 
suggest. I feel it is helpful to look at Clause 5, the 
"Definitions" clause, as I consider this helps in defining 
the ambits of the industry. The definition of Radio and 
Television Servicemen by and large follows the descrip- 
tion of the industry as set out in the "Area and Scope" 
clause. Radio and Television Serviceman, Grade 1, is 
helpful. 

(a) who has not less than 12 months' experience as 
a "Radio-Television Serviceman" making or main- 
taining monochrome television receivers who is 
employed in making, repairing and altering, 
assembling, testing, aligning, fault locating and 
rewinding colour television receivers and who has 
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successfully completed the Television Receiver 
Servicing Course No. 3563 conducted by the Techni- 
cal Education Division, Education Department of 
Western Australia or who has by other means 
achieved a standard of knowledge deemed by his 
employer as comparable thereto, or . . . 

In this subclause a course of education conducted by 
the Technical Education Division of the Education 
Department namely the Television Receiver Servicing 
Course No. 3563 is referred to. 

It will be readily seen that to become a Radio 
Television Serviceman Grade 1 (the most senior position 
covered by this Award) at least 12 months' experience is 
required coupled with the completion of the course just 
referred to. 

The syllabus of this course is as follows: 
Syllabus:— Colour physics. Chromaticity 

diagrams. Constant luminance from three colour 
signals. Vector diagrams. I and Q channels. B and 
W compatibility. Generation of three colour signal. 
Resolution. Chroma information — modulation, 
luminance, separation. Demodulation of I and Q 
channels. Mixing and Matching. Display devices. 
R.C.A. three gun tube. Alignment techniques and 
procedures. Errors and faults — detection, location 
and correction. Theory of delay lines. P.A.L. 
automatic phase error detection. A.B.C.B. specifi- 
cations and tolerances. 

I am led to believe that although this course is still 
current it has not been conducted for a few years. 

From an examination of the syllabus it is readily 
apparent that this course is confined to the television 
industry. It is comprised of only the one unit and as a 
consequence does not go into any great depth. 

Subparagraph (b) reads as follows: 
(b) who has had not less than 12 months' 

experience as a "Radio-Television Serviceman" and 
who is engaged on work covered by this award, 
other than that referred to in paragraph (a) and 
paragraph (c) hereof, in or in connection with 
complicated or intricate circuitry requiring a 
standard of knowledge deemed by his employer as 
comparable to that achieved by an employee under 
paragraph (a) hereof.' 'Experience" for the purpose 
of this paragraph shall mean experience with the 
work referred to herein, or . . . 

It deals with work covered by this Award in connection 
with complicated or intricate circuitry requiring a 
standard of knowledge deemed by the employer as com- 
parable to that achieved by an employee under para- 
graph (a). Subparagraph (c) seems to me to expand the 
horizon so to speak, of the industry in that it talks about 
radar and marine depth locating equipment, which 
perhaps at first sight would not be covered by the "Area 
and Scope" clause. 

On the evidence before me I am not satisfied that an 
electronic scoreboard falls within the "Area and Scope" 
of the Award, nor am I satisfied that a hearing aid comes 
within that category. It would appear to me that part of 
the installation of what has been called a' 'loop" may fall 
within the "Area and Scope" clause, in that part of the 
procedure relates to the altering of television machines. 

Even if it could be said that the work done on hearing 
aids and the audio loops for deaf people, was work 
covered by the Award, I am not satisfied that the work in 
connection with the manufacturing and servicing of 
electronic scoreboards is so covered. Mr Pollard gives a 
general description of the work he did whilst employed 
with the defendant, but he does not give a break down of 
the number of hours he spent on any of the duties he 
undertook. 

He gives evidence that in the interview he was advised 
that the work he would be doing would be scoreboards, 
hearing aids and various other electronic devices. The 
training agreement indicates that the work he would be 
doing in training, would be, assisting in the manufacture 

and servicing of electronic equipment; (2) will be compo- 
nent handling and soldering; (3) servicing of hearing aids 
— basic repairs; (4) cutting out wood and plastic for 
circuit boards. Neither the evidence of Mr Pollard nor 
the training agreement would indicate that the major and 
substantial purpose of his employment was to carry out 
work covered by the Award. Indeed, I would have 
thought that the training agreement would indicate that 
the majority of the work involved was work other than 
that covered by the Award. 

On the evidence I am not satisfied that the substantial 
and major purpose of the employment as contemplated 
at the time of employment or indeed as carried out 
during the period of employment was for work which is 
covered by the Award and I would thus dismiss the 
complaints. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 26, 27 and 28 of 1985. 

Between Kimberley Frederick Richardson, Office of 
Industrial Relations, Complainant and Action Food 
Barns (Western Australia) Pty Limited, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq S.M. 
The 16th day of April 1985. 

Reasons for Decision. 
THE MAGISTRATE: As I mentioned before I do not 
propose to rise but to give my reasons now verbally, 
reserving the right to edit the tape should written reasons 
be required at a subsequent time. 

There are three complaints before the court each 
alleging that Mrs Bardsley was employed in such a way 
that the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award of 1977 as consolidated in 
WAIG of 26 May 1982 is applicable. 

The appropriate clause to examine in that regard is 
Clause 3: 

This award shall apply to all workers employed in 
any calling or callings herein mentioned in the 
industry or industries carried on by the Respondents 
named in Schedule "B" and to all employers 
employing those workers. 

Clause 4 states that the award shall apply over the 
whole of the State of Western Australia — Clearly the 
areas where the defendant carries on its business and 
certainly where at least Mrs Bardsley was employed — 
fall within the State of Western Australia. 

The defendant is not named in Schedule "B" but 
evidence has been given of Charlie Carters Pty Ltd which 
is therein listed and the type of establishment they run. 
Evidence has been given by Mrs Bardsley as to the work 
she performed together with the nature of the defendants 
business and this has not been contradicted. I am 
satisfied that the defendant did carry on their business 
within an industry with sufficient similarity to a named 
respondent so that the provisions of the appropriate 
section in the Industrial Arbitration Act would rope this 
particular defendant into the provisions of this award 
subject, of course, as to whether or not this particular 
employee was employed in any calling or callings 
mentioned in the award. 

It would seem to me that that really is the crux of the 
matter before me today. 

The only area in which this particular person could 
possibly fall would be that of a shop assistant and of 
course the contention is that if she is a shop assistant then 
she is a shop assistant in charge, as is discussed in the 
wages clause. 
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Quite clearly, as has been pointed out for the com- 
plainant, there is no definition as to what a shop assistant 
in charge is. There is, however, a clear definition as to a 
shop assistant which is contained in Clause 6 and reads as 
follows: 

"Shop Assistant" shall mean a worker 
substantially performing one or more of the follow- 
ing duties in retail establishments — 

Selling goods, weighing, assembling and/or 
preparing goods for sale, attending to stock, 
receiving cash and dressing out for display of goods. 

The term shall include soda fountain and/or milk 
bar assistants, assistants in country order depart- 
ments and messengers. 

The last sentence is not appropriate in this particular 
case. There is evidence that Mrs Bardsley from time to 
time worked on cash registers, this I think could be said 
to fall within the category of selling goods. There was 
also evidence that she stacked shelves and I think that 
generally can fall within the area of "preparing goods for 
sale". So clearly there are some of her duties which 
would fall within the classification of a shop assistant 
and she would say a great part of her time fell within that 
area. From the evidence before me that would appear to 
be the case. 

As I found in the case of the Western Australian Shop 
Assistants and Warehouse Employees Industrial Union 
of Workers, Perth v. Richard Spaanderman trading as 
Carry On Camping Pty Ltd 63 WAIG 1956 in determin- 
ing the principle of major and substantial employment 
the test is not merely a matter of quantifying the time 
spent on various elements of work performed but that 
the quality of the different types of work done is also a 
relevant consideration. 

When one looks at Clause 28.—Wages, it can be seen 
in part 1 paragraph (1) subparagraph (c) that a shop 
assistant placed in charge is referred to. Subparagraph (c) 
(i) reads: 

"If placed in charge of a shop, store or warehouse 
with no other employees or if placed in charge of less 
than three other employees'' a certain rate of pay... 

I understand the complainant is arguing that (iii) 
applies, this reads as follows: 

"If placed in charge of 10 or more other 
employees ..." then a certain rate of pay would 
apply. 

As I pointed out in the case I referred to, I think the 
first point that one must look at in considering a matter 
such as this would be whether a person is in fact a 
manager or rather a shop assistant in charge. This case is 
no different really from the other case which has been 
referred to. 

I think the starting point must be this: What were the 
terms of the contract which was entered into? The mere 
fact that Commissioner Fielding has come to a conclu- 
sion that under the terms of the contract entered into, 
Mrs Bardsley was entitled to a bonus of $1 000, does not 
necessarily decide the point. 

I have to rely upon the evidence which is before me and 
come to the conclusion on that evidence. I am not bound 
by the decision of Commissioner Fielding in this respect. 

I think it is relevant, though, and I have allowed into 
evidence the fact that there was a hearing and that Mrs 
Bardsley gave evidence under oath as to her position with 
the defendant. 

The mere fact that a contract may have been entered 
into which gave benefits over and above the award does 
not necessarily establish that Mrs Bardsley was not 
covered by the award. So the decision of the Commis- 
sion, even if it were relevant and admissible and I do not 
consider it is, does not necessarily answer the question. 

It is important to look at the terms of the contract 
entered into. It is clear, in my view, on the evidence of 
Mrs Bardsley that the contract which was entered into 
was that she would work for the defendant in the 
capacity firstly as a trainee manager and, once the period 

of training was completed, then she would become an 
assistant manager. That is not a term which is covered 
within the award and, as I have said on numerous 
occasions, the mere giving of a title to a position does not 
necessarily mean that the person was in reality employed 
to fulfil the duties normally expected of that title. I find 
for various reasons that people like to call themselves all 
manner of fancy names and that mere calling of a name 
does not alter the duties they are employed to perform. It 
may impress other people, it may give them a feeling of 
satisfaction but one not only has to look at what they are 
called but also what they were employed to do. I think 
that is an important consideration here. 

It is" true that not a great deal was discussed in the 
initial interview as to the duties of Mrs Bardsley. It is also 
true, on the evidence before me at least, that no dis- 
cussion took place in terms of overtime and conditions of 
that nature. Mrs Bardsley has given evidence as to what 
Coles pay their managers. What she said might be so but 
that also does not take us far. What is quite clear is that 
both the defendant, through its representative, Mrs 
O'Neill, and Mrs Bardsley agreed to enter into a contract 
wherein she would be employed first as a trainee manager 
and then become an assistant manager. 

She discussed with Mrs O'Neill the employment she 
had at Coles and gave evidence in court today that there 
were two things which ultimately induced her to leave 
that and take on employment with Action. They were 
firstly that Mrs O'Neill had pointed out to her that 
Action was a woman's company and that she had an 
opportunity of moving up the managerial ladder, 
whereas that would appear not to have been an option 
open to her at Coles because it was a male dominated 
organisation. The inducement was that she would get 
into management and have an opportunity of increasing 
her responsibilities and so forth because she described 
herself as an ambitious person and that is to her credit. 

Secondly, she would get a bonus, and apparently it is 
the custom of the company to pay bonuses of between 
$1 000 and $10 000. She says it was indicated that the 
bonus would be in the vicinity of $5 000. It would seem 
to me that she understood what she was being employed 
as and that was, as I say, firstly as a trainee shop manager 
and, secondly, as an assistant manager. Indeed, she has 
agreed with what was put to her by Mr Momber on 
behalf of the defendant, that in another forum under 
oath she gave evidence that that was in fact the case, that 
she was first a trainee manager and then she became an 
assistant manager. 

She would say, however, in court today that much of 
her duties fell within the definition of a shop assistant 
and, therefore, she is a shop assistant. That does not, in 
my view, necessarily answer the question because the 
primary question is what was she employed as; was that 
description of her employment an appropriate one? In 
my view it was. In my view the duties that she was 
ultimately to perform, and did perform, were not 
inconsistent with the title that was given. That is, firstly a 
trainee manager and, secondly, an assistant manager. 

In her own evidence she admits that when she was at 
the Dog Swamp Store, which was for the period of these 
complaints and for the major portion of her employment 
with the company, she in fact had a responsibility to give 
direction to the staff and to assist Mrs Coffey who was 
the manager. Apparently, because of the way Mrs 
Coffey ran the establishment she was not able, in her 
view, to exercise that managerial role. Of course, 1 have 
only heard her evidence on that aspect. Mrs Bardsley 
conceded she was to assist Mrs Coffey in her managerial 
role although she would say she did not get an 
opportunity. The mere fact that she did not carry out the 
duties because of the way Mrs Coffey ran the establish- 
ment does not mean, in my view, that she was not 
employed as an assistant manager. 

Certainly she concedes that on alternate Mondays and 
alternate Thursday nights during late night shopping she 
was the one ultimately responsible for the store. She did 
point out, however, that the store basically ran itself and 
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I think the comment of Mr Member is appropriate that 
that might have been by good luck or by, indeed, good 
management. Whatever the reason she was in charge and 
if something had gone wrong she would have been the 
one the customers would have looked to, that the other 
staff would have looked to and that, no doubt, manage- 
ment would have looked to to carry out her 
responsibilities. 

In my view on the evidence the reason for her employ- 
ment, the purpose of her employment, was that of firstly 
a trainee manager and once she obtained the experience 
she was to become assistant manager. She did go through 
various stores and get some experience. She worked very 
long hours. It is, perhaps, fair to say that my observation 
of the evidence thus far is that her employer expected 
their pound of flesh but the question here is to determine 
whether or not she was entitled to the overtime and the 
other benefits provided for in this award. She is only 
entitled to those provisions if she is employed in one of 
the callings or any of the callings covered by the award. 
In my view the purpose for the employment was such 
that it did not fall within any of the categories covered by 
the award. Her evidence does not persuade me that the 
title of her position was simply a sham and thus she was 
employed as a shop assistant and not a manager. 

I have come to the conclusion on the evidence before 
me that she does not fall within any of the categories or 
callings as mentioned in the award. Thus, I would uphold 
the application for no case to answer and would dismiss 
each of the complaints on that basis. The orders will be 
that each of them be dismissed for the reasons given. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 901 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Complainant and St. David's Home 
for the Aged, Defendant. 

Before the Industrial Magistrate K.F. Chapman EsqS.M. 
The 29th day of March 1985. 

Reasons for Decision. 

MAGISTRATE: When exhibit A, that is the roster 
book, was first handed up I had an opportunity of 
examining page 117. The conclusion I first jumped to, 
and one which has now been confirmed in evidence, was 
that Monday 6 August although clearly marked in the 
unaltered roster as a rostered day off for Alice Heard was 
worked by her in lieu of Del Holben as Del Holben had 
taken what is commonly called a sickie. As I say that was 
confirmed in evidence by Mrs Heard and has not been 
challenged. I would have thought that filling a vacancy 
caused by a sickness of another employee of the Home 
would clearly come into hospital exigencies as referred to 
in Clause 18. 

In my view, when one looks at Clause 8 subparagraph 
(2), a rostered day off must mean the rostered day off as 
the roster stood at the time you are considering the 
situation. I take this view as Clause 18 provides that a 
roster may be altered. There is no definition in the 
Award, that I can readily see, that defines the term 
"roster" albeit most of us would have a general idea of 
what is meant by this term. 

For the purpose of this award, I think Clause 18 is 
helpful in establishing what "roster" means. It says 
therein: 

A roster of the working hours shall be exhibited in 
such place as it may conveniently and readily be seen 
by each worker concerned. 

Thus, in my view, the roster is a list of hours required 
to be worked — by those named therein. Clause 18 
continues: 

The roster shall be posted not less than 48 hours 
preceding the day on which the roster commences. 

It would seem to me that the award contemplates that 
rosters will change from time to time, in the sense that 
there will be a roster for a period of time, then at the end 
of that time a new roster will be struck. Whether the new 
roster is in exactly the same terms as the former is another 
matter. On occasions it might be. On others it may not. 
But clearly it seems to me the award in its terms, and 
particularly in Clause 18, takes into account that it is 
anticipated that a roster will be set for a period of time 
and at the end of that time a new roster will be 
established. Therefore, not only is the document one that 
contains the working hours to be worked but it also is to 
be for a finite period — a definite period, one that can be 
readily ascertained from looking at it. That roster shall 
be available and that roster may be altered. From a 
reading of Clause 181 would have thought that once the 
roster has been struck, for whatever period of time it 
might be, the roster may be altered and one would not 
have to wait until that roster runs out to alter it by 
striking a new one. If this were not so the last paragraph 
of Clause 18 would be meaningless. That last paragraph 
must, in my view, be read to indicate that the roster once 
it is struck may be altered before its expiry, for once it 
expires it is no longer a current roster. 

That conclusion does not end the matter. A roster lists 
the hours a person is required to work. The evidence 
before me makes it quite clear that Alice Heard was not 
required to work on 6 August, it was her choice. She was 
asked whether she would work or whether she would not. 

In my view the word "altered" can mean two things. It 
can mean, a notation on the roster which alters it on its 
face. But I think the wording of Clause 18 would indicate 
that if a roster is to be altered it must be altered in real 
terms — that is, not only will there be a notation on its 
face but also in real terms it has been altered in that it 
requires a person to work at different times than it first 
indicated. 

This roster has been altered in the sense that there is a 
notation placed on it that on 6 August rather than Del 
Holben working Alice Heard is to work in her place. As 
the roster first stood Alice Heard is rostered off on this 
day. 

I would have thought that for the roster to have been 
altered in real terms rather than simply by a notation it 
would be altered in such a way as to require Alice Heard 
to work on that day. It would not simply be her choice as 
to whether she wished to or not. When this roster was 
first struck on 26 July — I am sure Matron did not go to 
Alice Heard and ask, "Do you want to work on the 26th 
or the 27th, the 29th?" and so forth. The roster required 
her to work on those days. Although Alice Heard 
worked on 6 August she worked because of an agree- 
ment, between herself and the employer which agree- 
ment was made before any notation was made on the 
roster. Although this is a very fair way of doing things it 
is my view that if the roster had been altered as 
anticipated by Clause 18 then there would have been no 
choice by Alice Heard as to whether she would work or 
not. 

The alteration, that now appears on the roster, is, in 
my view, simply a notation; in fact the roster in real terms 
was not altered, albeit that Alice Heard worked on that 
day. It was by mutual agreement. Such agreement was 
not one that altered the roster in real terms. The roster 
stood. It is quite clear on the evidence that if Alice Heard 
had declined to work on that day other employees would 
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have been offered the work. If they could not work then 
the hospital would have gone outside their employees to 
find a replacement. 

As I say a roster should be interpreted as being a 
document which sets out the times that a person is 
required to work. The alteration to this particular roster 
did not come within that category. In my view, therefore, 
the roster was not altered and Alice Heard worked on a 
rostered day off and is entitled to be paid the extra 
percentage. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 45 of 1985. 

Between Bernard Gibson Beard, Applicant and Lenny's 
Stainless Steel Fabrication Pty Ltd (Receiver and 
Manager Appt'd), Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 27th day of March 1985. 

Mr B.G. Beard in person. 
Mr C. Vella on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited by the 

Commissioner). 

THE COMMISSIONER: This is a claim which is 
brought pursuant to the provisions of section 29 of the 
Industrial Arbitration Act, as it then was, by which the 
Applicant, who was formerly employed by the Respon- 
dent company, seeks to recover a benefit under his 
contract of employment, said to have been pro rata 
entitlement to long service leave. In my view the claim 
must fail and be dismissed, for a number of reasons, 
which I should briefly outline. 

The basis of the Applicant's claim is that he was 
employed by the Respondent company as its production 
manager for approximately 6'A years. His employment 
was terminated because the company was wound up. The 
company has since gone into liquidation and did that, 
formally at least, some time in January of this year. 

The Applicant does not claim to have been unfairly 
dismissed, but claims to have been entitled to pro rata 
long service leave on the basis of the standard conditions 
of long service leave as they apply in this Commission 
and particularly having regard for the Commission's 
attitude of recent times to awarding compensation by 
reference thereto to individuals whose employment has 
been terminated through no fault of their own when 
companies have fallen on hard times. The Applicant has 
drawn my attention to two instances of employees of the 
Respondent having received the benefit of such an award 
in November, or thereabouts, of last year. 

Be all that as it may, in my view the claim must fail. In 
the first case, it must fail because it is brought under 
section 29 (2). That section only allows the Commission 
to entertain claims for benefits which are non-award 
benefits or benefits which are not due under an order of 
the Commission. For the Applicant to claim a benefit as 
of right under the standard conditions of long service 
leave, he would need to rely on an order of the 

Commission, the Commission's general order in respect 
of long service leave. That is something which, in these 
proceedings, he cannot do. He can overcome that hurdle 
by bringing proceedings under section 44 (7) (iii) of the 
Industrial Relations Act, although the sad fact for the 
Applicant is that the Respondent company has no funds 
to meet its secured creditor. Any exercise alternative to 
this might, if successful, be little more than an academic 
one. But even if that course is adopted there is yet 
another hurdle for him to overcome: that is section 371 
of the Companies (Western Australia) Code, which 
provides that once an order for winding up of a company 
has been made, no "action or other civil proceeding" 
may be commenced or proceeded with against the 
company except by leave of the Supreme Court and in 
accordance with such terms as it proposes. As the 
Applicant has, not surprisingly, revealed, he does not 
have leave to do that on this occasion. An attempt to 
enforce a contractual benefit quite clearly falls into the 
category of action mentioned in section 371, as I suggest 
does a claim for compensation in respect of dismissal 
from employment, whether it be based on long service 
leave entitlements or otherwise. Such a claim is an action 
akin to civil proceedings which could result in the 
creation of a debt payable by the company. The scheme 
of the Code is to regulate in an orderly fashion the 
collection and disbursement of such funds as the 
company has to its credit. That process would break 
down if claims under section 29 or 44 of this nature were 
able to be commenced without leave. The Code recog- 
nises debts for wages and for leave due under an award of 
the Commission, amongst the other debts of an insolvent 
company, and indeed gives them priority. Thus I do not 
think it unrealistic to regard proceedings of this nature as 
being within the contemplation of the Code. Further- 
more, insolvency legislation of the type embodied in 
section 371 of the Code has traditionally been interpreted 
broadly in order that there might be an orderly 
arrangement of the affairs of an insolvent corporation 
(see: Re B B; ex parte Caucasian Trading Corporation 
[1896] IQB 386, and cf: Federated Amalgamated 
Government Railway and Tramway Service Association 
v. New South Wales Railway Traffic Employees 
Association [1906] 6 CLR 488). 

For the reasons I have announced, the Industrial 
Relations Commission is without jurisdiction to enter- 
tain a claim of the nature of that brought by the 
Applicant on this occasion. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 45 of 1985. 

Between Bernard Gibson Beard, Applicant and Lenny's 
Stainless Steel Fabrication Pty Ltd (Receiver and 
Manager Appointed), Respondent. 

Order. 
HAVING heard the Applicant in person and Mr C. Vella 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
jurisdiction. 

Dated at Perth this 27th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 837 of 1984. 

Between Phillip Rockett Butler, Applicant and Ian 
Donald Thomas, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance by or on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent shall, within 14 days from 
the date hereof, pay to Mr P.R. Butler of 1 Ayrton 
Street, Melros, the amount of $275.00. 

Dated at Perth this 10th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

There was some mention of the Respondent having 
informed the sales-people that their commissions would 
be reduced by $50.00 on each occasion that he found it 
necessary to become involved in a deal. It is arguable that 
this was a unilateral decision which was not agreed to by 
the other parties. 

In mid-October of 1984 a quantity of promotional 
leaflets was posted out to prospective clients. The 
Applicant and his wife spent some 15 hours each, along 
with other salespeople, in preparing this material. The 
Respondent made an "ex gratia" payment of $50.00 to 
each of the people who assisted in the project. I can find 
no connection between this activity and the contract of 
service and therefore must dismiss the claim for the 
amount of $99.80. 

Similarly there is no evidence of any agreement for 
reimbursement of the cost of phone calls and postage 
incurred by the salesperson from his residence. That 
portion of the claim must also fail. 

On the question of the amounts of commission and 
spotting fee, withheld by the Respondent and therefore 
in dispute; on the balance of the evidence presented, I 
find in favour of the Applicant and allow his claim for an 
amount of $100. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 123 of 1985. 

Between Donald Edward Bade, Applicant and Leslie 
Peter Meade, Score Price Match Promotions, 
Respondent. 

Before Mr Commissioner J.A. Negus. 
The 12th day of April 1985. 

Mr K. Schultz on behalf of the Applicant. 
The Respondent appeared on his own behalf. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979, the Applicant seeks an order for payment of 
amounts claimed to be owing to him by the Respondent 
under the terms of his contract of employment. 

The amounts claimed were in detail: 
1. Balance of commission on sale to Charles St. 

Aquariums — $50.00 
2. Spotter's fee on a sale to Gangin's Jewellery — 

$50.00. 
3. Phone calls and postage from the Applicant's 

home — $20.00. 
4. 30 hours clerical work by the Applicant and 

Barbara Miles at $6.66 per hour — less $100 
already paid — $99.80. 

Evidence was given at the hearing by the Applicant, by 
the Respondent and by a Mr Duncan Cowie, who had 
been employed on similar terms to the applicant. The 
extra witness was of assistance in providing the 
corroboration needed to allow me to establish what were 
indeed the terms of the contract of service. 

It seems that in the latter half of 1984 the Respondent 
in attempting to promote a co-operative advertising 
scheme for small businesses had engaged a team of sales- 
persons on a "commission only" basis. He allocated 
areas in which the sales-persons could canvass for 
business. He provided some limited office space and 
telephone service for the sales team. The only remunera- 
tion agreed upon was a commission of approximately 10 
per cent on all deals signed up by the sales-people. A 
piece of paper, purporting to be an appointment and 
referring to some of the agreed terms, was signed by both 
parties. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 123 of 1985. 

Between Donald Edward James Bade, Applicant and 
Leslie Peter Mead, Score Price Match Promotions, 
Respondent. 

Order. 
HAVING heard Mr K. Schultz on behalf of the applicant 
and the Respondent on his own behalf, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $100 within 21 days from the date hereof. 

Dated at Perth this 17th day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 146 of 1985. 

Between Maureen Hilda Eckworth, Applicant and J. & 
A. De Boer Transport, Respondent. 

Order. 
HAVING heard the applicant on her own behalf, there 
being no appearance on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Respondent pay the Applicant the sum 
of $282.20 within 30 days of the date of this order. 

Dated at Perth this 17th day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 85 of 1985. 

Between Ronald David Grayden, Applicant and Plunkett 
Homes (W.A.) Pty Ltd, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 17th day of April 1985. 

Mr R.D. Grayden on his own behalf. 
Mr I.V. Klopper on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns an 
application pursuant to section 29 (b) (ii) of the 
Industrial Relations Act 1979 brought by Ronald David 
Grayden (the applicant), building consultant, who claims 
that he is owed money for commissions by Plunkett 
Homes (W.A.) Pty Ltd (the respondent) by whom he was 
employed between September and October 1984. 

The original claims for commission corresponded with 
certain job numbers and were set out as follows: 

Job No. 7545 Amount $275 
Job No. 7555 Amount $385 
Job No. 7555 Amount $150 
Job No. 7557 Amount $626 

Total amount due $1 436 
I have some difficulty with the quality and detail of the 

evidence in this case but at least I am able to say that the 
money claimed by the applicant would have been due to 
him in the absence of reasons advanced by the respon- 
dent for withholding it. The respondent's defence was 
structured entirely on the belief that it could withhold all 
but $80.00 of the amount claimed for reasons outlined in 
the answering letter dated 27 February 1985 set out below 
and supported by some documents purporting to show 
the applicant's true position regarding "give aways" to 
clients. 

We wish to file our answering statement in respect 
to the claim made by the abovementioned person. 

Particulars of our statement are as follows and 
supporting documents are attached: 

1. JOB 7545 — $275: Salesman agreed to 
give to the client flyscreens to all doors and 
windows. Refer to copy of addenda signed by 
the salesman. 

2. JOB 7555 — $385: Salesman had incor- 
rectly advised the clients. A separate mortgage 
was required for the land purchase as no exten- 
sion on the land settlement could be obtained. 
The clients refused to pay the costs as they were 
originally misled, and proceeded to cancel the 
deal. 

The salesman was charged only the 
additional fees, the clients agreed to continue 
and thereby received commission which would 
otherwise have been lost had the clients 
cancelled. 

3. JOB 7555 — $150: Part of the above. 
However only $70.00 should have been deduct- 
ed as explained by the attached copy of request 
for cheque. This is purely a clerical error and we 
naturally are prepared to refund $80.00 to Mr 
Grayden. 

4. JOB 7557 — $626: Again the salesman 
agreed to give flyscreens to the clients as 
evidenced by the signed copy of addenda. The 
balance of $331.00 is a deduction for legal fees 
which the salesman neglected to outline to the 
clients. Commission was again earned for Mr 
Grayden by persuading the clients not to cancel 
with an offer to counteract the fees. 

It was Mr Grayden's unchallenged evidence that he left 
his employment of his own accord because he was misled 
regarding arrangements made between himself and the 

respondent's general manager at the start. Furthermore, 
he had raised a complaint about money owing to him 
after terminating his employment and had already been 
successful in obtaining $1 500. Clearly the respondent 
has always believed it was entitled to withhold money 
from the applicant; nevertheless, by paying $1 500 it 
must admit to an error in its original assessment. 

Starting at the point where, but for the respondent's 
reasons, the applicant was entitled to the money claimed, 
I observe that as a general proposition an employer 
cannot make deductions from wages for bad workman- 
ship or misconduct unless there is an agreed term in the 
contract to the contrary. I think that what has been 
variously described in this case as the applicant's 
negligence, neglect and incorrect advice to clients would 
be seen by the respondent as the equivalent of bad work- 
manship and I also think that the applicant's claim can be 
fairly categorised as a claim for wages. I conclude, there- 
fore, that the onus in this case lies properly on the 
respondent which must prove justification for withhold- 
ing money earned by the applicant. The evidence of Mr 
Klopper was that no agreement existed between the 
respondent and the applicant regarding deductions 
arising from cases of wrong advice to clients. Moreover, 
the evidence generally does not support the respondent's 
actions in this respect. I find that amounts of $385 and 
$331 deducted in respect of job Nos. 7555 and 7557 
respectively are due to the applicant and my order will 
make provision for these amounts to be paid. 

Deductions for salesman's "give aways" to clients are 
a different matter because it is common ground that 
these are the subject of agreement. The dispute really 
comes down to the amount in the case of each sale. The 
applicant says that it was his agreement with the 
respondent's general manager that "give aways" would 
be shared as to their costs between himself and the 
company on a 50/50 basis. As to documents provided by 
the respondent which purport to show how much the 
applicant had given the clients and in what form, he 
denied their validity saying that information contained in 
them was not in his handwriting and that they were 
signed by persons whom he did not believe had authority 
to deduct amounts from commissions due to him. Mr 
Klopper's evidence was that there was no strict adherence 
to a policy when it came to "give aways" on each deal. 
Using an example of $500 he said that the company might 
contribute $300 and salesman $200, or vice versa. It was 
customary that each deal be treated according to its 
merits. 

With Mr Klopper's explanation in mind I return to the 
only question put by him when cross examining the appli- 
cant. The relevant part of the question, and the answer 
was as follows: 

... You are saying it was a 50/50 split on the give- 
away for the flyscreens and did it apply to every job 
that you procured? — The situation, as he explained 
it to me, was that every job had to come before him 
for his perusal before acceptance and so every job 
would be counted on its merits, but I could take it as 
a basis that it would be a 50/50 split. 

There is not much difference between the two versions 
of the split between salesman and company when Mr 
Klopper's version is applied over a number of sales. 
Overall the contribution by both parties may even out at 
50 per cent. One could ' 'take it as a basis that it would be 
a 50/50 split" and I think that is the best interpretation I 
can place on the evidence at this point. Having decided 
this I must also consider the supporting documents 
tendered by the respondent and I conclude that their 
value is that they merely show the amount attributable to 
the salesman's "give aways" in each case as an amount 
to be halved. In other words, the documents do not 
amount to evidence to prove the respondent's case. 

It is my decision that an order should be made in the 
applicant's favour. Taking all amounts into account 
including the applicant's share on "give aways" I assess 
the amount due to the applicant at $1 116. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 85 of 1985. No. 729 of 1984. 

Between Ronald David Grayden, Applicant and Plunkett 
Homes (W.A.) Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
I.V. Klopper on behalf of the respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $1 116 within 30 days of the date of this order. 

Dated at Perth this 17th day of April 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Between Donald Edward Lay, Applicant and Hortico 
(Australia) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr LA. Wilson (of Counsel) on behalf 
of the Applicant and Mr G.H. Lawton (of Counsel) on 
behalf of the Respondent, and after a conference 
between the parties at which agreement was reached, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 37 of 1985. 

Between Michael Thomas Haworth, Applicant and 
John Kelly, Respondent. 

Order. 
HAVING initially heard Mr W.R.T. Baxter and later Mr 
E.L. Fry on behalf of the Applicant, and there being no 
appearance by the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 4th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 137 of 1985. 

Between Christine Janet Rose Leveille, Applicant and 
P.G. Prendiville, Balladonia Hotel Motel, 
Respondent. 

Order. 
THERE being no appearance by either the Applicant or 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) G.L. FIELDING, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 136 of 1985. 

Between Stephen David Mark Larsen, Applicant and 
P.G. Prendiville, Balladonia Hotel Motel, 
Respondent. 

Order. 
THERE being no appearance by either the Applicant or 
the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Belair 
Tavern, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 19th day of April 1985. 

The applicant appeared in person. 
No appearance for the respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 
THE COMMISSIONER: This is an application by Barry 
John Niquet for payment of contractual benefits, not 
being a benefit arising out of an Award. The Applicant 
has evidenced that he commenced work as a Tavern 
Manager at the premises known as Belair Tavern. On the 
evidence I have been given those premises and that tavern 
is owned by Sangras Pty Ltd. The Applicant continued 
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that employment until 11 February 1985 when his 
services were terminated by a Mr Uratoriu. His termina- 
tion took place at the office of Sangras in Ventnor 
Avenue, West Perth. In later correspondence the 
Respondent alleges certain misconduct by Mr Niquet in 
respect of actions and alleged malpractices. However, a 
letter to him (the Applicant) on 11 February 1985 set out 
deductions which have been made against fees in liquida- 
tion of those so-called debts which arise from those 
alleged malpractices. 

I am unable to find one way or the other whether the 
conduct was malpractice or not. What I do find is that an 
appropriate sum, that is, the sum decided by the 
Respondent was deducted from the moneys due under 
his contract with Mr Niquet for the month of February, 
who makes no further claim in respect of that money. 
The question to be decided is whether the contract 
between the parties gives rise to a claim for payment for a 
contract fee for a whole calendar month. In Mr Niquet's 
letter of appointment, a document which is before the 
Commission and which is dated 18 December 1984, the 
question of termination of the contract is covered in 
paragraph three. That paragraph provides: 

We hereby confirm and agree that your contract 
fee for this service is fixed at $1 200 per calendar 
month and that following the initial 12 month 
period a further term will be negotiated to our 
mutual satisfaction. 

Prima facie that contract does not give rise to a 
liquidated damage in lieu of notice. However, on the 
evidence of the Applicant, taken together with a letter to 
him signed by Mr L. Uratoriu, the Director of Sangras, 
and dated 11 February 1985, it is said in the third 
paragraph: 

Because your dismissal has been brought about by 
your insubordination of our agreed contractual con- 
ditions we are now not obligated nor bound to 
adhere to the terms of the original agreement, 
namely to give you one month's notice in writing nor 
to pay you the fee in lieu of notice. 

I draw from those two pieces of evidence that it was the 
intention of the original contract to provide a liquidated 
damage in lieu of the appropriate notice. I note further 
that there has been no appearance by the Respondent in 
these proceedings and the Commission, after ascertain- 
ing to its satisfaction that appropriate notice has been 
served upon the Respondent, proceeded to hear the 
matter and determined it pursuant to the powers con- 
tained in section 27 (d) of the Industrial Relations Act. 

After so proceeding, and in view of the evidence 
presented, I uphold the claim of the Applicant and an 
order for one month's contract fee, that is, $1 200 will 
now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Belair 
Tavern, Respondent. 

Order. 
HAVING heard Mr Barry J. Niquet in person and there 
being no appearance by the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and having considered the 
evidence, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 200 within 21 days of the date hereof. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 44 of 1985. 

Between William Lewis Pirie, Applicant and 'K' Ship- 
yard Construction Co. Pty Ltd, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 1st day of April 1985. 

The applicant appeared in person. 
Mr K.G. Leech appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was dismissed 
from the Respondent's employ on the 18th day of 
January 1985. He claims his dismissal was unfair and 
seeks reinstatement or alternatively, compensation 
therefor. 

The evidence discloses that the Applicant Pirie joined 
the predecessors to the Company 'K' Shipyard Construc- 
tion Pty Ltd on 6 August 1971. There was no dispute con- 
cerning the continuity of employment notwithstanding a 
number of changes to name during that period. On 
employment the Applicant, because of his experience as 
a Ship Loftsman and in ship construction, generally 
assisted the Company in the establishment of a ship 
building facility. He was appointed as a Ship Designer in 
1972 and supervised draughtsmen and design and 
drawing office staff until 1983. During this period the 
Applicant was associated with a broad range of works 
associated with ship design, the business of the 
Company. 

In October 1983 the Company, because of a large 
increase in ship building work caused by the acceptance 
of a contract from the yard to build 20 ships for 
Indonesia, appointed Mr K.G. Leech as the Manager of 
the ship building sector of the business. Later a further 
appointment was made in the area of work which had 
previously been the sole province of the Applicant. Mr 
Pietraszko joined the Company in December 1983. He 
was appointed to the position of Chief Draughtsman in 
December 1984. A memorandum notifying his appoint- 
ment to the rest of the staff, including the Applicant, was 
distributed at that time. 

In evidence on behalf of the Respondent, Mr Leech 
advised that due to a diminution in orders, coupled with 
the completion of the large contract from Indonesia and 
a smaller contract from India, action had to be taken to 
wind down the operations of the ship yard. In assessing 
how the wind down should take place, on 7 January 1985 
Mr Leech asked the Chief Draughtsman for an assess- 
ment of his staff. This assessment was produced and 
submitted to Mr Leech who then made the decision to 
terminate Mr Pirie, based upon both the assessment and 
upon his own knowledge of Mr Pirie's work. 

The assessment by the Commission of the true facts in 
this matter was somewhat hampered by the approach by 
both the Applicant and the Respondent to the proceed- 
ings. Both parties were unrepresented and appeared to 
have a misplaced understanding of their role when placed 
in the unfamiliar adversary situation of the arbitral 
proceedings. This resulted in undue emphasis being 
placed on the proper classification of Mr Pirie. It is 
obvious from the evidence that Mr Pirie was employed as 
a Draughtsman and, clearly, he was appointed as a Ship 
Designer in 1972. This position is set out in a reference 
produced in evidence before the Commission. However, 
in respect of the matters to be considered by the 
Commission, nothing of note turns upon this issue, 
although the attitude and the conduct of the parties 
during their evidence at this stage was of use to the 
Commission in assessing the relative balance of the 
evidence. 

For the Applicant's part it was clear that he had been 
involved in the Industry for most of his working life and 
that he was a meticulous worker, but that in being so he 
was not readily amenable to change. It was clear during 
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the evidence of Mr Pietraszko that there was an anti- 
pathy between them and that the Applicant did not 
readily accept the authority of Mr Pietraszko. In the 
same way there was an indication of reluctance by the 
Applicant to accept the authority of Mr Leech after he 
was appointed. In the final analysis this attitudinal 
approach by the Applicant left him in a position that 
when the termination was effected by Mr Leech, he was 
deeply hurt by it. His main concerns expressed to the 
Commission that he was now on the market and he was 
not as healthy and young as he used to be, and was 
concerned for his future. Be that as it may, Mr Leech 
appearing for the Respondent, was fulsome in his praise 
of the professional standard of work done by Mr Pirie, 
acknowledged that the Company was satisfied in the 
generality with the work and service that he had given but 
at the same time, made the point that a decision had to be 
made concerning a wind down of the operations and 
assessments were therefore requested. On the basis of 
those assessments he had terminated Mr Pirie and all out- 
standing entitlements under his contract of service were 
paid to him. In the first instance this amounted to a gross 
termination pay of $10 658.52. On enquiry from Mr 
Pirie, that period of notice was found to be deficient and 
a further payment of $675 was made. Mr Pirie was 
further informed that a non-contributory superannua- 
tion fund, of which he was a member by virtue of his 
employment, would be subject to a decision of the 
Trustees as to whether vesting of any payment under the 
scheme would be made. The total payment referred to 
above included payment for 13 years long service leave 
and all outstanding annual leave plus loadings. 

It is against a background of these facts that the 
Commission must assess whether the dismissal has been 
unfair or not. Section 29 of the Act permits an employee 
to bring an application to the Commission on his own 
application when unfair dismissal is claimed. That the 
Commission has discretion to interfere when it is 
considered fair and just is set out in the decision of the 
Full Bench in Douglas Ratcliff v. P.C. Kerr and 
Associates, (1983) 63 WAIG 1819. The principles 
involved in a consideration by the Commission of unfair 
dismissal are set out by reference to the Wongan Hills 
Hospital case (59 WAIG 11 at 12) and the Royal 
Australian Nursing Federation v. the Honourable 
Minister for Health (61 WAIG 1722). The Full Bench 
considered further that: 

in this case as in each other case the Commissioner 
is required to exercise his authority by acting in 
accordance with equity and good conscience and the 
substantial merit of the case (section 29). It is in this 
way that the Commissioner is required objectively to 
decide whether it was unfair to terminate the 
services of the employee in the present 
circumstances. 

It is further observed: 
the question was whether in all of the circum- 

stances it was unfair to the Appellant to terminate 
his services. The unfortunate consequence for the 
Appellant, having regard to his age and the difficult 
economic circumstances, was material but the 
question of fairness did not depend on that 
consideration alone but upon an objective balancing 
of all the relevant circumstances including the right 
of the employer to conduct its business which 
includes the freedom to terminate an employment 
contract. 

Further attention to this principle is contained in the 
decision of Fielding C. in Lawrence Cecil Turner v. 
Horwood Bagshaw Limited (1984) (64 WAIG 2189 at 
2190) where the learned Commissioner observes: 

The decision of the Commission in the often- 
quoted Hospital Employees' Industrial Union of 
Workers WA v. Wongan Hills Hospital 1979 (59 
WAIG 11) is not. . . authority for the proposition 
that an employee has the right to remain in employ- 
ment so long as he does nothing wrong, and goes 

about his duties in a proper and workmanlike 
manner. If that were so there would be no point in 
providing at all for termination on notice. What that 
case and those which follow it confirm, and the Act 
make clear, is that if the contractual right of 
dismissal is shown to be exercised unfairly, the 
Commission has authority to interfere to protect the 
employee. A dismissal effected as part of a genuine 
or bona fide restructuring by an employer of its 
business, is a justifiable exercise of that right. 

This approach is consistent with that set out in Ratcliff 
v. P.C. Kerr and Associates (supra). It is obvious from 
those cases that the employer has a right to conduct his 
business in an efficient way. 

It remains to test this case law against the circum- 
stances in this instant matter. It is apparent to the 
Commission that the Company has been faced with the 
situation of diminishing orders and on the evidence of 
Mr Leech, has retrenched a number of its workforce until 
the stage when the only employees left in the ship yard 
are apprentices close to the finish of their time, foremen 
have been asked to take leave while the Company seeks 
to obtain new orders. In these circumstances, a judge- 
ment had to be made concerning the professional staff as 
well and assessments were requested and made. The type 
of relationship that the Applicant had with his fellow 
workers then became a relevant consideration and in the 
interest of maintaining the most efficient working unit 
the Company decided, rightfully in the Commission's 
view, that it should terminate the services of the 
Applicant. 

In these circumstances the Company has not, in the 
view of the Commission acted unfairly and the claim for 
reinstatement or compensation by the Applicant there- 
fore is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 44 of 1985. 

Between William Lewis Pirie, Applicant and 'K' Ship- 
yard Construction Co. Pty Ltd, Respondent. 

Order. 
HAVING heard Mr W.L. Pirie, the applicant and Mr 
K.G. Leech on behalf of the respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979-82 hereby orders — 

That the application be dismissed. 

Dated at Perth this 17th day of April 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 25 of 1985. 

Between Paul Victor Shinn, Applicant and Lake Grace 
Sportsman's Club (Inc), Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 19th day of April 1985. 

Miss H.M. Leslie (of Counsel) on behalf of the 
Applicant. 

Mr I. Carija (of Counsel) on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
by the Respondent to take charge of the day-to-day 
running of its club. As to his precise job title, there is 
some dispute. He claims to have been appointed initially 
as manager on the understanding that after he "settled 
in" he would be appointed to the position of Secretary- 
Manager, which he said was done, but the Respondent 
says he was appointed simply as supervisor. There is, 
however, no dispute as to the nature of his duties and 
responsibilities, which were to have charge of the day-to- 
day running of the club, including the hiring of staff and 
where necessary working behind the club's bar. Also in 
dispute is the status of the Applicant's employment. The 
Respondent claims that the Applicant was engaged on 
probation, and his appointment was never confirmed, 
which the Applicant disputes. 

What is common ground is that the Applicant's 
employment commenced on 4 October 1983, and 
terminated on 11 April 1984. He was dismissed from his 
employment on that day and given one week's pay in lieu 
of notice because his services were said to be unsatis- 
factory. The Applicant was said to have poorly managed 
the control of stock in the club to the extent that there 
was gross overordering of liquor. He was also said to 
have offended some members of the club, to have failed 
to ensure that the club premises were kept in good order 
and condition, to have neglected to care for the house 
supplied to him by the Respondent, to have falsified 
wages records, and to have failed to carry out a directive 
of the President to reduce the amount of money 
expended on wages, particularly in respect of overtime. 
The main objections appear to have been concern at the 
increasing stock levels, and lack of any significant 
reduction in the money expended on wages. The catalyst 
which appears to have led to his dismissal on the day in 
question was his decision some days earlier to dismiss a 
barmaid and a cleaner within days of each other. 

The Applicant complains that the action of the 
Committee to dismiss him was unfair, and seeks to 
remedy that by asking that the Commission award him 
compensation in the region of 10 weeks' pay. He admits 
to allowing an over-run of stock, particularly beer, but 
says that was due in part to the local hotel reopening with 
a consequent loss of patronage to the club. He says he 
worked as often as necessary and incurred overtime 
payments no more than was absolutely necessary. In his 
dealings with the staff, he did what he was entitled to, 
and what a competent manager or supervisor should 
have done. Any complaints from club members as to his 
conduct generally resulted from his attempts to raise the 
standard of conduct within the club. Moreover, the 
Applicant says that at the March meeting of the 
Committee, he was appointed as Manager-Secretary of 
the club, as was foreshadowed would be the case when he 
first took up his appointment. In the circumstances, he 
sees it as odd that he would be dismissed so soon 
thereafter on the grounds of unsatisfactory service. His 
claim for compensation is based largely on the fact that 
he had of necessity to relocate himself and his family 
away from Lake Grace, and by reason of the nature of 
the industry in which he worked, he was unlikely to 
readily obtain another job because of the stigma 
associated with a dismissal for unsatisfactory service. 

The evidence adduced in these proceedings traversed 
far and wide. The principals in the matter were the 
Applicant and the Respondent's President at the time, 
Mr Evans. Where their evidence conflicts, I prefer the 
testimony of Mr Evans, although I cannot say that either 
was strikingly convincing. The Applicant left me with the 
impression of being somewhat devious, and of having 
adjusted his recollection of the events in question to suit 
the exigencies of this occasion. Mr Evans left me with the 
impression of being vague but not deliberately so. The 
other witnesses impressed as being frank and highly 
reliable, and I accept their evidence without reservation. 
Although I accept the evidence of Mr Boys as to the 
practice in the industry with respect to the employment 
of supervisors as distinct from managing secretaries, all 
that is relevant in proceedings of this nature is the nature 
and extent of the dealings between the present parties, 
rather than the practice of others. 

I am satisfied and find on balance that the Applicant 
was, as Mr Evans said, employed as supervisor of the 
club under the terms of the Club Workers' Award. At 
least the Applicant acknowledges he was paid as such 
under that Award. Although the Minutes of the 
Respondent's Management Committee refer to him as 
attending its meetings as "Manager", his letter of 
appointment refers to his ' 'appointment as Supervisor to 
the Lake Grace Sportsman's Club". Furthermore, the 
Minutes of the Committee meeting on 20 September 
1983, whilst making no direct reference to the Applicant 
being formally employed, do make reference under the 
heading of "Correspondence" to the "position" of 
"supervisor". The Applicant's duties were to manage 
the club, subject to direction from the Committee, and 
the Respondent seems to have used the terms "super- 
visor" and "manager" interchangeably, but at all times 
regarding him as a supervisor within the meaning of the 
Club Workers' Award. Furthermore, I am quite satisfied 
that he was initially appointed on probation for a period 
of three months, to be reviewed in January of 1984. 
Although that is not mentioned in the letter of appoint- 
ment, neither are any of the terms of his appointment. 
Indeed, the letter of appointment is notable for what it 
does not say rather than for what it does say. Not only is 
it the evidence of Mr Evans that he was told at his inter- 
view that his appointment would be on probation, it was 
confirmed by Mr Taylor, a member of the Respondent's 
Committee of Management, and who I thought to be a 
most reliable witness. Moreover, the Minutes of the 
Committee meeting of 21 February 1984, at which the 
Applicant's position was reviewed, record under the 
heading of "General Business":— 

Supervisor: Position re P. Shinn on probation for 
three months now extended to five months — 
appears okay — justification in additional staff — 
made mistakes. 

It is to be noted that the Applicant was at the 
Respondent's Committee meeting of 19 March 1984, 
where the Minutes of the meeting on 21 February were 
confirmed. Indeed, he was at the February meeting 
although asked to leave whilst his position was discussed. 
The reason that the Applicant's position was not 
reviewed in January as originally planned was that there 
were insufficient members of the Committee present for 
such a decision to be made. There was some feeling 
amongst the Committee at the meeting in February that 
the Applicant should not be kept in employment. 
However, the majority apparently took the view that he 
should be given a further opportunity to prove himself 
capable of satisfactorily performing the work in 
question. I accept Mr Evans' testimony that soon after 
that meeting he spoke to the Applicant and told him that 
the Committee was not happy with his performance and 
had extended his period of probation. Mr Evans 
testified, and I accept his evidence on the matter, that he 
told the Applicant that he had to improve his per- 
formance, and in particular had to reduce the club's 
wages bill, especially that part which related to overtime. 
Indeed, I accept Mr Evans' testimony that he prepared a 
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roster in consultation with the Applicant, which would 
give effect to a reduction in overtime. The Applicant 
acknowledges that he was spoken to about his 
performance and moreover that he was given a directive 
to do work without overtime. It should be noted that on 
many occasions the overtime paid to the Applicant was 
more than double his weekly salary. Indeed, for the three 
weeks about the time of the Committee meeting in 
February, his overtime varied between 31 and 42 hours 
per week. Mr Evans' claim is that the Applicant kept to 
the roster he had prepared for a week or so, and then 
went back to his old habits of claiming what the 
Committee regarded as excessive amounts of overtime. 
To a large degree, that is borne out by the wages book. 

1 am satisfied, too, that the Applicant did allow an 
over-run of stock, particularly liquor, as is claimed by 
the Respondent. Whatever might be said of the activities 
of the local hotel, its activities are something which a 
person in the Applicant's position should have acted 
upon. Moreover, I am satisfied that he was spoken to 
from time to time by Mr Evans about the overstocking, 
although there is no mention of such concern in the 
Minutes, as perhaps there should have been. Having had 
the opportunity of hearing from Mr Evans and from the 
author of the Minutes, I am quite satisfied that the 
Minutes, though accurate on their face, are not a 
complete record of matters discussed and agreed at the 
meetings. I accept also the position to be as Messrs Evans 
and Taylor testified, that the bar area got progressively 
dirtier, and the storeroom untidier, as time went by, and 
that this was the responsibility of the Applicant. It is 
clear, however, that the Respondent's concern over this 
was never raised with the Applicant during the course of 
his employment, as perhaps it should have been. On the 
other hand, I am not satisfied that there was any 
falsification of the wages book, as claimed by the 
Respondent, other than to the extent it knew of, and 
acquiesced in. 

Whatever might be said of the Applicant's short- 
comings, and I am satisfied that he had some of the 
shortcomings claimed by the Respondent in the perfor- 
mance of his work, the fact remains that at all material 
times he was working under probation. Probationary 
employment has a character distinct from permanent 
employment. The period of probation is but a step in the 
selection process; it is a period of testing to see whether 
the appointee should be selected for permanent employ- 
ment. That is well settled and no better explained than in 
In re Alchin & South Newcastle Leagues Club Ltd (1977) 
AR (NSW) 236, a case which has many similarities with 
the instant case, even to the point of the club being 
concerned with stock control and initially refusing to 
give reasons for dismissal. As there explained on page 
241, normally by employing someone on probation an 
employer retains for itself' 'the right to decide whether or 
not it wanted to employ him — the same right that any 
employer would have had at an initial interview when 
deciding whether or not to engage an employee". I am 
quite satisfied and find that was the basis of the 
Applicant's employment in this case. It is supported by 
the Respondent's evidence, and in particular by the 
actions of the employer's Committee of Management in 
February 1984, which the Applicant appears to have 
accepted as routine, even if the value judgements made 
were not to his liking. 

I do not accept the Applicant's claim that his position 
was confirmed at a meeting of the Committee on 19 
March 1984, when it was agreed that with the aid of his 
wife he would take over the secretarial duties of the club. 
I accept the position to be as explained by the then 
Secretary-Treasurer, that he was a reluctant office- 
holder, and too busy to perform many of the clerical 
duties required in connection with the club. It was put to 
the meeting and agreed that the Applicant and his wife 
would "take over" these duties, on the basis that his wife 
would perform the typing functions initially at the rate of 
$4.00 an hour to overcome the "backlog". I accept that 
the position was that no more than a transference of 

duties from the former Secretary-Treasurer to the 
Applicant and his wife took place, in order to relieve the 
then Secretary-Treasurer of the workload which he 
found burdensome. It involved no change in status for 
the Applicant, nor as he admits any increase in his rate of 
remuneration. The reference in the Minutes of that 
meeting to the Applicant being present as 
"Sec/Manager" I take to be no more than an indication 
of the fact that the Applicant was responsible for the 
secretarial functions previously performed by an 
honorary officer. The Minutes record only that he was to 
take over the duties in question, and there is no mention 
of his appointment on a permanent basis. The evidence 
of the Respondent's witnesses is that they were at all 
times dissatisfied with the Applicant's performance, and 
it would indeed be odd and inconsistent with the previous 
conduct of the Committee if the Applicant had been 
effectively promoted as he claims. 

When the Applicant took up his job he knew, as I find, 
that it was on probation, and thus he ought to have 
known that his position was not secure. Moreover, that 
was reinforced on 21 February when the Committee 
refused to confirm his employment but rather extended 
his period of probation for a further two months. He was 
aware that the Respondent was not happy with his per- 
formance. That was the reason why in February his 
probationary period was extended for another two 
months. The purpose of employment on probation is, as 
mentioned, to give an employer the opportunity of 
selecting employees after seeing whether the employee is 
capable of properly performing the tasks required of the 
position in question. Clearly, the Applicant failed that 
test. He was dismissed on 11 April, but paid up until 18 
April, a period of eight weeks or all but two months after 
his probationary period was extended for that length of 
time. Having regard to the nature of his employment, he 
cannot now be heard to complain if that decision was not 
to his liking. His remedy was not to accept employment 
on that basis. 

Apart from any considerations of the entitlement 
which follows by nature from probationary employ- 
ment, the circumstances which gave rise to his dismissal, 
looked at objectively, leave me far from convinced that 
the dismissal was unfair. The Applicant was aware that 
the Committee was not satisfied with his performance, 
and in February was told that, and also of his short- 
comings. He was told he needed to improve, and given an 
opportunity to do so, but as I find failed in that. It 
cannot be the case that an employer is bound forever to 
maintain in its employ an employee who has not met the 
requirements of the job, and shows no indication of 
doing so, more particularly if he is engaged on proba- 
tion. There comes a time when enough is enough. 
Although the manner of his dismissal was not ideal it was 
not as inept as the Applicant suggested. I think the 
Applicant could have been given reasons for his 
dismissal, but that was subsequently remedied. He was 
not immediately evicted from the house he occupied, but 
allowed additional time to make the necessary domestic 
arrangements. Of themselves they are not matters which 
in the circumstances call for intervention by the 
Commission. 

For the foregoing reasons the claim should be 
dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 25 of 1985. 

Between Paul Victor Shinn, Applicant and Lake Grace 
Sportsman's Club (Inc.), Respondent. 

Order. 
HAVING heard Mr H.M. Leslie (of Counsel) on behalf 
of the Applicant and Mr 1. Carija (of Counsel) on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 843 of 1984. 

Between Gloria Jean Taylor, Applicant and Greenough 
River Resort Hotel, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 1st day of February 1985. 

The Applicant in person. 
Mr I.L.K. Marshall (of Counsel) and with him Mr M. 

Fadjiar (of Counsel) on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to section 29 (2) (b) of the 
Industrial Arbitration Act, claiming to have been denied 
a benefit under her contract of employment with the 
Respondent. That benefit, in a nutshell, is pro rata 
annual leave amounting to $480, and what might be said 
to be overtime for work performed in a second position, 
to use the Applicant's words, of hotel manageress, whilst 
also employed as restaurant manageress for the 
Respondent Company. That overtime is said to amount 
to $10 260, making a total claim of $10 740. 

It is a prerequisite for the Applicant to succeed in her 
claim that she establish that she has been denied a benefit 
under her contract of service. It is therefore necessary for 
her to establish that there was a contract of service 
between her and the Respondent and, secondly, that the 
benefits she claims — namely, pro rata holiday pay and 
overtime or additional payment — were benefits to 
which she was entitled under her contract of 
employment. 

A number of witnesses have given evidence in these 
proceedings and I do not think anything is to be gained 
by commenting on that evidence in any detail. I accept 
almost without any reservation that the evidence which 
the Applicant has given is an accurate recitation of the 
events as they occurred. Where her evidence conflicts 
with that of Mr Chew, I have not the slightest doubt in 
accepting Mrs Taylor's evidence. Likewise, I have not 
the slightest doubt in accepting the evidence of the other 
individuals who gave evidence in these proceedings, they 
being former employees of the Respondent Company. I 
have not the slightest doubt that their evidence was 
truthful and I accept it as being such. 

I am quite satisfied, at least on balance, that the 
Applicant did perform some of the additional work, as 
she calls it, and to which she has referred at some length 

in these proceedings — that is, she filled in for the office 
manageress during the period which she states when 
there was no-one to do that work. There is no evidence, 
really, to challenge her assessment of the extra hours she 
claims she worked in that position. For these purposes I 
am prepared to accept that. She says that she is entitled to 
be remunerated for that work because it was over and 
above the normal 40 hours she claims she was required to 
work as restaurant manageress. In calculating her claim 
she has made reference to the overtime rates which she 
has been led to believe apply to clerical workers at large 
who work in an office. However, in my view that is where 
the Applicant's claim breaks down. 

She was engaged by the Respondent on 7 November 
1983, in the classification so-called of "restaurant 
manageress" to work a full seven days a week without 
any fixed hours. To use the words in her written contract 
which she signed on that occasion, her work was to be 
performed on a "flexible" basis so far as time was 
concerned. 

When the last of the office manageresses apparently 
left the hotel, she filled in for her on what she believed 
was a temporary basis. That went on for a number of 
months and there was nothing forthcoming about the 
extent of the temporariness or otherwise of that position. 
She said there were no discussions as to whether she 
would be paid anything for that extra work or when it 
would end. I think the position was as she has said it was, 
both in her evidence and in her summing up — that she 
thought the work in the office was temporary and, thus, 
there was no real need to discuss the payment therefor. 

Mr Chew has said there was no discussion about 
payment, nor did he do anything to lead her to believe 
that she would be paid for it, nor has the Applicant said 
anything to contradict that. Indeed, the other witnesses 
called by the Applicant somewhat confirm my 
impression and incidentally damn the Applicant's case. 
Their evidence is that from time to time managers of 
other sections helped in other areas, including that area 
which is normally the realm of the office manageress. 
They say that the hotel resort was run as a family affair 
with co-operation amongst all the staff. Whilst I 
appreciate the distinction between helping out and taking 
over another person's job, the fact is that initially, at 
least, all the Applicant thought she was doing was 
helping out. That had been the usual practice in the past, 
and so it was that there was really no need to discuss 
payment. 

In my view there is simply no scope to infer that there 
be any implied term that she was to be paid for that extra 
work, quite apart from the difficulty associated with any 
system that overtime rates fixed by an award in industry 
were to be the basis for payment of this work. She says 
there was no discussion about it and so does Mr Chew. 
What is more, it seems to have been part and parcel of the 
operation for the sectional manageresses to help out. 
Thus I do not think there is any scope to infer a 
contractual right to payment. Initially at least that 
appears to have been the Applicant's attitude. It was not 
until some time after she left the Respondent's employ 
that the Applicant sought additional payment. Indeed, 
when she wrote to the Respondent soon after leaving its 
employ she mentioned only outstanding holiday pay. 

I cannot accept that the discussions which took place 
apparently in February 1984, between Mr Chew and Mr 
and Mrs Taylor about a suggestion that they would be 
paid more when business picked up amounted to a 
formal offer to pay her anything extra at that time. No 
sum was discussed and, if anything, the offer was too 
vague to be contractual in nature and really I do not 
think Mrs Taylor disputes that. 

So it is that I am simply not satisfied on balance that 
Mrs Taylor has made out a claim that it was a term of her 
contract of employment with the Respondent Company, 
either express or implied, that she would be paid for the 
extra work she did. Indeed, my conclusion of the 
evidence is that it was never intended either by her or the 
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Respondent that when she took on that task she would be 
paid for it. Rather the position was, I think, as she 
mentioned in re-examination, that she did it in an 
endeavour to help lift the business viability of the resort, 
and in retrospect, considering the amount of help she 
gave, thought it fair that she should be paid something 
extra for it. As I said to her in the course of her address, 
that circumstance is simply not enough to erect a contract 
in the terms she suggests. 

Whilst the provisions of the Industrial Arbitration 
Act, and in particular section 26, command the Commis- 
sion in the exercise of its jurisdiction to act having regard 
for equity and good conscience as well as the substantial 
merits of the matter, that in my view does not authorise 
the Commission to put into a contract of employment 
terms which simply were not there or intended. One's 
sympathy might be with Mrs Taylor, but that is not 
enough to allow her to claim in circumstances such as 
this. 

As to her claim for holiday pay, I can only repeat that 
individuals do not have an automatic right to four weeks' 
annual leave or any at all, unless it is a term of their 
contract, either inserted by an award or as a result of 
negotiations between the employer and the employee. On 
this occasion, the evidence of Mrs Taylor clearly is that 
there was no discussion .whatever about annual leave. 
Thus, although Mrs Taylor asks me in effect to infer that 
she had an entitlement to annual leave of four weeks 
there is simply no evidence on which I could infer there 
was to be any such entitlement. Moreover, as I have 
indicated to her, even if there was an entitlement to four 
weeks' annual leave, there needs to be a clear agreement 
for annual leave to accrue on a pro rata basis. Annual 
leave accrues annually and unless and until an employee 
works for a year or more accurately 48 weeks there is no 
entitlement to any annual leave in the absence of an 
agreement to the contrary. A decision of the former 
Commonwealth Industrial Court, Gordon v. Carroll 
(1975) 27 FLR 129, 144, makes that abundantly clear (see 
too: Lyons Advertising Service v. Nerad [1981] 61 WAIG 
854). 

What is also fatal to the Applicant's holiday claim is 
that it has been settled by the Supreme Court of this State 
in H.A.W. Jones Pty Ltd v. Neille (1967) WAR 181, and 
also endorsed by the former Commonwealth Industrial 
Court in Gordon v. Carroll (supra), that there is no 
entitlement for annual leave which has accrued, not on a 
pro rata basis but on any basis, to be converted into cash 
when an employee leaves his employment, unless there is 
an express agreement to that effect. Annual leave is 
meant to be recreational leave in order to provide a 
period of recreation and refreshment and not to be the 
source of an additional cash payment (see too: Pearce v. 
Para Gold Pty Ltd [1984] 64 WAIG 1180). 

Thus it is for all those reasons that in my view there is 
no alternative but for the claim to be dismissed and I 
intend to so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 843 of 1984. 

Between Gloria Jean Taylor, Applicant and Greenough 
River Resort Hotel, Respondent. 

Order. 
HAVING heard the Applicant in person, and Mr I.L.K. 
Marshall (of Counsel) and with him Mr M. Fadjiar (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Arbitration Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Geraldton this 1st day of February 1985. 

65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 32 of 1985. 

Between Debra Kaye Thompson, Applicant and Life- 
style Homes, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 4th day of April 1985. 

Miss D.K. Thompson in person. 
Mr P.R. Sims on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant alleges that she 
has been underpaid in respect of work she did for the 
Respondent Company in connection with decorating 
display homes which the Respondent has in and around 
the city. She has admitted that she carries on business 
under the style and firm name of Devon Interiors. She 
has acknowledged that she was not an employee of the 
company but in effect an independent contractor and the 
evidence she has given clearly supports that view. She did 
work on the basis of a fixed price per job. She had no 
fixed hours of work and went about her work in a 
manner which she thought appropriate rather than at the 
direction of the company. The company, once having in 
consultation with her settled on a concept of decoration, 
left it to her to carry out the work in question. She did 
work for others at the same time that she was working for 
the Respondent, and it is clear that she was, as indeed she 
has frankly admitted, not an employee. 

Section 29 (2) of the Industrial Arbitration Act, as it 
was at the time this claim was lodged, provides that a 
claim may be brought by an employee in relation to a 
benefit which has not been allowed under a contract of 
service. The Applicant admits that she was not an 
employee and the contract under which she claims the 
money is not a contract of service but rather a contract 
for services. So it follows that the claim must be dis- 
missed for want of jurisdiction. I say nothing about the 
merits or otherwise, either of the Applicant's claim or the 
Respondent's contention that she has been overpaid. 
That is a matter for another place. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 32 of 1985. 

Between Debra Kaye Thompson, Applicant and Life- 
style Homes, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr P.R. 
Sims on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
jurisdiction. 

Dated at Perth this 4th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C118 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and the 
Minister for Works, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr J. Radisich on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under section 44 (9) of the Industrial Relations Act 
1979 hereby orders — 

That (1) The amount of $2 056.07, the subject of 
the dispute, is deemed to have been correctly paid. 

(2) All action to recover the above amount shall 
cease as of the date of this order. 

Dated at Perth this 3rd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C87 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch; Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia; Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth; and 
the Federated Engine Drivers' and Firemen's Union 
of Workers of Western Australia, Applicants and 
James Hardie and Co. Pty Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch and Mr S. Pike on behalf 
of the applicants and Mr T. Durack on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

1. The terms of this Order replace those contained 
in Order No. 649 of 1982. 

2. Notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Engine Drivers' (General) Award No. 21A of 
1977, the ordinary weekly rates of wage (not 
including tool allowance), payable to the 
employees covered by this Order, shall be as 
follows for the purposes of the award. 

3. (a) Fitter and Turner 337.50 
(b) Motor Mechanic  337.50 
(c) Electrical Fitter  337.50 
(d) Electrical Installer  337.50 
(e) Tradesman's Assistant who uses 

a grinding machine 286.80 
(f) Boiler Attendant 317.50 

4. The rate for each classification mentioned in 
Clause 3 of this Order shall be adjusted in 
accordance with any decision of the 
Commission in Court Session which alters wage 
rates generally following movement in the 
Consumer Price Index. 

721 

5. The rates of pay set out in Clause 3 of this 
Order include an Industry Allowance, which at 
the date of this Order is $5.40 per week. 

6. The rates of pay shall apply from the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 19th day of April 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A4 of 1985. 

Between the Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Others, 
Applicants and Amalgamated Industries Pty Ltd, 
Respondent. 

No. CR45 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Claimant and Amalgamated Industries Pty Limited, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 29th day of March 1985. 

Mr S. Edwards (of Counsel) on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia in Application No. A4 of 1985. 

Mr L. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia, Western Australian Branch, 
Perth in Application No. A4 of 1985. 

Mr G. Droppert (of Counsel) on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia in Application No. 
CR45 of 1985 and as intervenor in Application No. A4 of 
1985. 

Mr L. Girdlestone on behalf of the Respondent in both 
applications. 

Reasons for Decision. 
THE COMMISSIONER: These proceedings concern the 
decision of the respondent to set up a plant for the 
production of cans made from sheet aluminium. It is 
intended that the bulk of the production will be sold to 
the Swan Brewery and that the balance will go to other 
producers of canned drinks. The plant is situated on land 
owned by the respondent in the vicinity of the beer 
production plant of the Swan Brewery Company Limited 
at Canning Vale. The two plants are separated by a road. 

In evidence the operation of making aluminium cans is 
described this way. The first machine stamps out circular 
pieces of sheet aluminium which are then drawn into 
cups. Cups move to a group of five machines each of 
which draws and irons the cup into the can's final shape. 
Dies are used in these machines but the operators in 
carrying out die setting operations do so for only a small 
part of their time. The next machine trims the tops of the 
cans and they then proceed to the next machine where 
they are washed. From there they go to the next machine 
where they are decorated. The next machine coats the 
inside of the cans and the final machine provides a neck 
and flange so that the top may be fitted during the filling 
process. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Employees will be required to monitor the operation 
of the machines ensuring that the product meets the 
required specifications. Some adjustment is possible and 
necessary to maintain appropriate tolerance levels. It is 
intended that employees will rotate to spend time on each 
of the machines. As I comprehend the evidence the 
operation is totally automatic and no employee uses the 
machines to produce cans. In addition to those 
employees monitoring the operation, there are a number 
of tradesmen being persons eligible to join the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (AMWSU) and Electrical Trades 
Union of Workers of Australia, Western Australian 
Branch, Perth (ETU). 

On 7 February 1985 the AMWSU and the ETU made 
application to the Commission for an award to apply to 
the work of can production and to the maintenance of 
the can making plant. The proposed award contains a 
description of the work envisaged for three grades of 
operator by way of definition and they are as follows: 

(1) Operator Grade 1 means an employee 
appointed as such who operates all plant and 
process equipment associated with the can making 
process and directs the work of other operators 
including maintaining visual checks on equipment, 
checks product complies to quality standards, keeps 
production records, maintains area in a clean safe 
and orderly condition, performs a variety of routine 
tasks related to the plant, handles materials and 
equipment associated with the manufacturing 
process and ancillary operations. 

(2) Operator Grade 2 means an employee who 
operates and assists in the operation of all plant 
process equipment associated with the can manu- 
facturing process including maintaining visual 
checks on equipment, checks product complies to 
quality standards, keeps production records, 
maintains area in a clean safe and orderly condition, 
performs a variety of routine tasks related to the 
plant, handles materials and equipment associated 
with the manufacturing process and ancillary 
operations. 

(3) Operator Grade 3 means an employee who 
performs miscellaneous tasks of a general utility 
nature including assisting tradesmen, moving 
materials and equipment within the plant, assists in 
receival and despatch of material and equipment, 
maintains clean and safe work area, plant offices, 
wash and toilet areas, lunchrooms, general work of 
a manual nature. 

and on the evidence the description of the work is 
substantially correct. 

On 8 February 1985 the Brewery and Bottleyards 
Employees Industrial Union of Workers of Western 
Australia (BEU) lodged with the Commission a notice of 
intention to seek leave to intervene in any proceedings 
concerning the proposed award sought by the AMWSU 
and the ETU. 

On 12 February 1985 the BEU sought a conference 
pursuant to the provisions of section 44 (now amended) 
of the Industrial Relations Act 1979 in which a claim was 
made on the respondent in these proceedings that it 
should apply the conditions of the Brewing Industry and 
Malting Industry Award No. 32 of 1982 to those 
employees engaged in can making at the premises of the 
respondent with particular attention being given to the 
classifications described in the AMSWU-ETU claim as 
operator. 

From that conference the claim of the BEU was 
referred to the Commission for determination. 

The respondent indicated in the preliminary discus- 
sions that it was prepared to settle conditions of employ- 
ment with whichever union was successful in securing the 
right to award coverage. It objected to the two claims 
merely to facilitate the determination of that question. 
Those discussions also revealed that the AMWSU and 
ETU objected to any order of the Commission giving the 

BEU rights with respect to operators on the ground that 
the BEU did not have the right to enrol such persons as 
members and therefore were unable to represent them. 
There was a similar objection by the BEU with respect to 
the AMWSU and ETU on the ground that they did not 
have the right to enrol operators as members. At the 
hearing the parties to the two matters before the 
Commission agreed that they be heard together as if they 
were a single action. It was also agreed that argument 
would be devoted solely to the matter of interpretation of 
constitution rules of the AMWSU and the BEU leaving 
the survivors to enter into negotiations with the 
respondent after that matter had been decided. The 
respondent elected not to make substantive submissions. 

I turn first to the interpretation of the constitution rule 
of the AMWSU and two arguments were put forward in 
support of its application. First that the work of 
operators is specifically catered for in the rule and second 
that, even if the work is also included in the general 
meaning of the constitution rule of the BEU, an 
exclusion in favour of the AMWSU precludes any 
interest by the BEU. 

In the first argument I was directed to a number of 
trades or branches or vocations in the AMWSU rule and 
I set each one out in turn and emphasised. 

The union shall consist of workers employed or 
usually employed 

(a) in the State of Western Australia and 
engaged in any of the following trades or 
branches or vocations: 

(i) Smith, shipsmiths, angle iron 
smiths, . . . iron workers' assistants 
including process workers, 
assemblers, fitters assistants, 
moulders assistants, boiler makers 
assistants, blacksmiths strikers, 
dressers, drillers, pipe makers, 
riggers, furnacemen, die makers, 
die setters, press operators, fettlers, 

(ii) Marking off, making templates, 
making jibs (except precision work 
associated therewith),... hydraulic 
presses (except helpers and 
labourers to boilermakers), nipping 
and notching machines, operators 
of oxy-acetylene gas welding and 
cutting plants, . . . 

(iii) Sheet metal workers including 
spinners, draw moulders, ceiling 
fixers, welders, metal polishers and 
revolving shutter machinists en- 
gaged on sheet metal work in the 
tinplate, tinsmithing, sheet metal 
working, gas meter making, sheet 
metal trunk and boxmaking or 
canister making industries and 
including painting, japanning, 
tinning, galvanising, sheradising, 
lacquering, oxidising or electro- 
plating or vitreous enamelling. 

So far as the trades or branches or vocations in item (i) 
of paragraph (a) are concerned, I do not see operators as 
process workers. My understanding of that expression is 
that employees so titled are involved in "a continuous 
and regular action or succession of actions taking place 
or carried on in a definite manner; a continuous (natural 
or artificial) operation or series of operations" 6 Shorter 
Oxford English Dictionary. The operation of can making 
may well be a process but the operators are ancillary to it, 
taking no part in the individual sections of the process. 

On evidence the operators are not die makers and that 
part of their time spent on die setting type duties will not 
make up a major and substantial part of their work. 
Similarly in items (i) and (ii) whilst there may be press or 
hydraulic press actions undertaken by the machines they 
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are an integral part of the automatic function and in any 
event I am not satisfied that the operator has any control 
over the press process except to start and stop it. 

The final area to be examined is that of item (iii) which 
relates to sheet metal workers. I have set out the whole of 
this item and it can be seen that the can making operation 
is fixed in relation to persons operating a revolving 
shutter machine. The machines of the respondent do not 
fall into that category. 

As I understand the rules of interpretation, the words 
following the word "including" are to be read as 
additions to the general meaning of the words "sheet 
metal workers". Moreover those additions are finite. I 
am unable to see the work of an operator being described 
in those additions. 

I have taken the word "includes" to provide an 
enlargement of the expression "sheet metal workers" on 
the basis of my limited general knowledge of this area of 
work there being no evidence from the parties to assist 
me. I do not believe the work described after the word 
"includes" is an exhaustive description of all of the work 
of a sheet metal worker. 

That leaves the primary classification of sheet metal 
worker. A simple dictionary meaning of the words does 
not assist except to the extent that the words suggest that 
the person works sheet metal. The opinion of a witness 
experienced in the engineering field was that the 
operators were not sheet metal workers. 

If the wages clause and definitions clause of the Sheet 
Metal Workers Award No. 10 of 1973 (53 WAIG 791) is 
examined to see how the expression "sheet metal 
workers" is understood in the industry there appears to 
be no class of work described there which is similar to 
that carried out by operators. In the absence of any other 
material I conclude that the work of operators is not 
sheet metal work. 

As to the second argument, in view of the conclusion I 
have reached in the matter of the operators, there is no 
need to deal with the exclusion in the constitution rule of 
the BEU except to the extent that it forms part of the 
argument by the BEU in support of its claim that the 
work of operators is within its rule and I turn to that 
question now. 

Subrule (1) of rule 3. Constitution is in these 
terms: 

(1) This Union may admit to membership 
any worker who is employed in and/or about a 
Brewery, Beer Bottling Works, Malt House 
and/or I3ottleyards, together with the person 
appointed or elected to the position of 
Secretary, provided that no person who was 
eligible to be a member of any Industrial Union 
registered under the provisions of the Industrial 
Arbitration Act 1912 as amended before the 5th 
day of February 1946, shall be eligible for or 
admitted to membership of this Union, and 
provided further that no person shall be a 
member of the Union (except in the capacity of 
an honorary member or member who or whose 
personal representative is entitled to some 
financial assistance under the rules of the 
Union while not being a worker) who is not a 
worker within the meaning of the aforesaid 
Act. 

It will be observed that the BEU is, subject to the 
exclusions, an industry union while the AMWSU is a 
vocational union. In that context the matter of 
technological change is not relevant in an interpretation 
of the rule of the BEU. It is of course important for the 
union if the change produces a new industry falling 
outside its constitution rule and if that new industry is a 
replacement for one of the industries described by the 
rule but that is not a matter for these proceedings. 

Similarly I am of the opinion that the views of the 
employees concerned are not relevant in determining 
what is essentially a matter of interpretation of a 
document registered with this Commission. 

That discussions may have taken place over some time 
between the BEU and officials of the Swan Brewery in 
which understandings may have been reached is not a 
matter contributing to the meaning of the words of the 
constitution rule of the BEU. 

The argument of the BEU upon which I will comment 
in some length can be summarised this way. History 
shows that, where a brewing company owns another 
company which puts a key element into the process of the 
brewing industry, the BEU has had coverage. Such a 
practice has as its basis the words "in and/or about a 
brewery" interpreted to mean legal and related product 
proximity rather than geographical proximity. Evidence 
was adduced to support this contention. 

The essence of the case put by the BEU is that, as the 
respondent in these proceedings is closely aligned with 
the Swan Brewery Company Limited which operates a 
brewery and as the cans produced by the respondent 
provide a key element in the process of the brewing 
industry and as the work of operators is not otherwise 
covered by another union, it must fall within the rule of 
the BEU and that in any event the physical separation 
between the two plants is not sufficient to deny the 
application of the rule as the respondent's plant is in 
and/or about a brewery. 

In support of the proposition, reference was made to a 
number of cases which concerned such links however my 
reading suggests that those links depended on the 
meaning of "in or in connection with" rather than the 
words "in and/or about". Reference was also made to 
the custom and practice of the past as it relates to the 
coverage of persons who perhaps should otherwise have 
been excluded by the operation of the rule or to 
organisations which lost their relationship with a brewery 
and therefore cease to be subject to the BEU rule. Some 
discussion took place on the history of various organisa- 
tions having an interest in the brewing industry. 

Evidence was clear that there had been the best of 
relationships between the BEU and employers in the 
brewing and associated industries and that with the 
exception of tradesmen all wage employees in those 
industries were and are members of the BEU. 

As I read the authorities, evidence of a common 
understanding among people concerned is relevant in 
having regard to the meaning to be attributed to words 
used in a constitution rule. However I do not see that 
practice going to the extent to which it has gone in these 
proceedings because if I am to have regard for all that has 
been said by the BEU the specific exclusion, as it relates 
to persons eligible to join other unions, becomes 
meaningless and the words "in and/or about" have to be 
given a meaning which the words simply cannot sustain 
in their broadest interpretation. 

The authority to which I refer is a summary of recent 
decisions contained in Re Williams, Moore and Alley ex 
parte Australian Building Construction Employees and 
Builders Labourers Federation where it was said by 
majority 

The eligibility provisions in the rules of a 
registered organisation of employees serve the func- 
tion of defining the general area or areas of industry 
or industrial pursuit from which members can legiti- 
mately be drawn and with which the organisation 
can legitimately be concerned (see Reg. v. Dunlop 
Rubber Australia Ltd; Ex p. Federated Miscel- 
laneous Workers' Union of Australia [1957], 97 
CLR 71, at p. 87; Reg v. Clarkso; Ex p. Victorian 
Employers Federation [1973], 131 CLR 100, at pp. 
113 and 113; Co-operative Bulk Handling Ltd v. 
Waterside Workers' Federation of Australia [1980], 
49 FLR 355, at pp. 357-358). Since such eligibility 
provisions constitute a reference point for courts, 
commissions, employers, employees and other 
organisations in determining or ascertaining an 
organisation's proper coverage and field of 
operation, they must be construed objectively (see 
Reg. v. Aird; Ex p. Australian Workers' Union 
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[1973], above, at p. 659; Reg v. Cohen; Ex p. Motor 
Accidents Insurance Board [1979], 53 ALJR 719, at 
pp. 720 and 723). In so construing them, however, it 
is permissible to pay regard to any common under- 
standing among people concerned with relevant 
industries and particularly with industrial matters of 
the ordinary application of the words used and to 
take account of evidence of that common under- 
standing furnished by the previous use of the words 
in the relevant organisation's rules and in statutory 
provision, decisions, determinations, awards, 
reports and other papers concerned with the rele- 
vant industry or industries (see, for example Rex v. 
Hickman; Ex p. Fox and Clinton [1945], 70 CLR 
598, at p. 613; Reg v. Aird; Ex p. Australian 
Workers' Union, above, at p. 659). 
(1983 57 ALJ 38 at p. 39) 

The words "in and/or about" connote a geographical 
parameter, see for example the cases cited in Strouds 
Judicial Dictionary under the heading "in or about" or 
in Butterworths Words and Phrases Judicially Defined 
under the heading "about". I am unable to find 
authority for the concept of legal relationship and 
produce relationship to come within the accepted 
meanings of the expression "in and/or about". 

The evidence is quite clear that the respondent is an 
organisation with a corporate identity of its own and is 
the only respondent to these proceedings; it is not a 
brewery, beer bottling works, malt house and/or a bottle 
yard and it is geographically separate from the Swan 
Brewery as it occupies its own land and is about Vi km as 
the crow flies across a road from the brewery. My con- 
clusion is that the work of the respondent is not work 
which falls within that contemplated by the rule of the 
BEU. 

In these proceedings I have been given every assistance 
by counsel and in the ordinary course I would have 
recognised that fact by relating in full detail the argu- 
ments put forward as courtesy demands. Having regard 
for the time constraints which exist I trust the omission 
will be excused. 

It is now clear, subject to appeals, for the AMWSU 
and the ETU to pursue their negotiations with the 
respondent for an award to cover trade classifications; 
application A4 of 1985 will be adjourned for that 
purpose. An order will issue now to dismiss the 
application of the BEU. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR45 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Claimant and Amalgamated Industries Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr G. Droppert (of Counsel) on behalf 
of the claimant and Mr L. Girdlestone on behalf of the 
respondent the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 29th day of March 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR40of 1985. 

Between WA Dental Technicians' and Employees' Union 
of Workers, Perth, Applicant and Lawrence G. 
Bartlett, Respondent. 

Order. 
HAVING heard Mr I.J. Sands on behalf of the Appli- 
cant and there being no appearance by the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR314 of 1983. 

Between BP Refinery (Kwinana) Pty Ltd, Applicant 
and the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, 
Respondent. 

Before Mr Senior Commissioner B.J. Collier. 
The 27th day of March 1985. 

Mr M.C. Williams on behalf of the applicant. 
Mr R.A. Keegan on behalf of the respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: The matter now 
before the Commission was the subject of decisions by 
myself and the Full Bench on 22 August 1984 and 24 
October 1984 respectively. On that latter date the 
application was remitted to me by the Full Bench for 
further hearing and determination. 

In view of the Commission's earlier doubt on the 
safety aspects of the demanning proposals it decided to 
enlist the aid of an expert and, with the co-operation of 
the parties, the Chief Inspector of Machinery, Depart- 
ment of Industrial Affairs, Mr K. Collins, was requested 
to inspect the Cooling Water Pump House at BP 
Refinery (Kwinana) and report on whether he considered 
it safe for the manning level to be reduced from two men 
to one man per shift. 

On 4 January 1985 Mr Collins forwarded his report to 
the Commission and this was made available to the 
parties. This indicated, amongst other things, that there 
were sufficient hazards present to prevent a reduction of 
operators from two to one. However, if the Company 
were prepared to remove the hazards there was no reason 
why one operator could not move around confident in 
his safety. 

At the request of the Union the Commission made 
arrangements for the parties to have a discussion with Mr 
Collins on his report and this took place on 7 March 
1985, followed by a further full inspection of the area on 
18 March 1985. As a result of that inspection two further 
hazards were identified which, in Mr Collins' view, 
required rectification before demanning could occur. 

The Company has now informed the Commission 
that, not only has it attended to all the matters raised by 
Mr Collins, it will also complete the modifications of a 
large number of additional items which the Union repre- 
sentatives considered to be desirable within one month. 
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When the hearing was resumed on 22 March 1985 the 
Union advised that it still had "nagging doubts" over the 
proposal and drew the Commission's attention to some 
matters on which he sought action or assurance from the 
applicant. I am satisfied with the answers given to the 
Union by the Company and having accepted Mr Collins' 
report as evidence propose to adopt the recommendation 
therein. 

The use of electric motors in lieu of steam turbines to 
drive the cooling water pumps is a significant factor in 
the proposed demanning. Although the Union has been 
assured that the intention is to run steam turbine pumps 
mainly as stand-bys it expressed doubts about this and 
after discussing the matter with Mr Collins the 
Commission is not convinced that the Company has yet 
achieved its objective in this regard. 

For the purpose of ensuring that the Company's 
intention materialises and to enable most if not all of the 
non-essential but desirable modifications to be finished 
before the demanning takes place the Commission 
considers that an order should issue authorising the 
reduction in manning to take effect from the beginning 
of the first pay period commencing on or after 17 April 
1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR314 of 1983. 

Between BP Refinery (Kwinana) Pty Ltd, Applicant 
and the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr M.C. Williams on behalf of the 
applicant and Mr R.A. Keegan on behalf of the respon- 
dent the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, hereby 
orders — 

That manning of the Cooling Water Pump House 
at the Kwinana Oil Refinery may be reduced from 
two employees to one from the beginning of the first 
pay period commencing on or after 17 April 1985. 

Dated at Perth this 27th day of March 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR111 of 1985. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Court 
Hotel, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 10th day of April 1985. 

Mr E.E. Fry on behalf of the Applicant. 
Mr A. Normoyle on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This dispute came to the 
Commission when agreement was not reached at a con- 
ference initiated by the Applicant Union. It concerns an 
application for reinstatement in employment of one of 
the Union's members, Mrs Clark whom it is claimed was 
unfairly dismissed by Mr Devon, one of the proprietors 
of the Respondent Hotel. 

Mr and Mrs Devon, in partnership with a Mr Max 
Eade, took over the proprietorship of this city hotel in 
February 1984. It was arranged that Mr Eade, because of 
his long and successful experience in the industry, would 
be the licensee and Bar Manager, responsible for staffing 
matters. Early in 1985, it was agreed that the partnership 
would be dissolved because of continuing health prob- 
lems necessitating Mr Eade's retirement from active 
work. There is considerable conflict between the 
memories of Mr Eade and Mr Devon regarding any con- 
versations they may or may not have had on the subject 
of continuing employment of one or other of two full 
time bar attendants, Mrs Clark and a Mrs Tomasini. 

Fortunately it is not necessary to delve deeply into the 
accuracy of the memories of the two witnesses because 
the vital facts, germane to this application, are not in 
doubt. 

Mr Devon had alleged that on Monday 25 February 
1985 a customer in the hotel had informed Mrs Devon 
that Mrs Clark, whom he identified as "Carol, the tall 
blonde one", had given him cheap drinks. This accusa- 
tion of alleged misconduct was not drawn to Mrs Clark's 
attention, even though she worked at the hotel on each 
day of that week. Mr Devon has also indicated that he 
did not take any steps to observe Mrs Clark at her work 
during that week in order to satisfy himself as to her 
honesty or otherwise. 

Mr Eade, in his evidence, claimed to have a keen eye 
for the detection of misconduct among bar attendants 
and agreed that Mrs Clark, during his association with 
her, had never given him any cause for concern or 
complaint regarding her performance or her honesty. Mr 
Devon agreed, in his testimony that Mrs Clark "was very 
popular with the clientele" and that she was a reliable 
worker who had never "taken a sickie". 

It is not in dispute that on Friday 1 March, in the 
forenoon, Mr Devon lodged an advertisement in The 
West Australian's Employment column, seeking 
applicants for positions as full time and casual bar 
attendants. 

Under cross examination, Mr Devon revealed that the 
timing of his action in summarily dismissing Mrs Clark 
for misconduct was to some extent dependent upon the 
responses elicited by the advertisement which appeared 
in the morning paper of Saturday 2 March. It appears 
that his intention was to postpone the actual dismissal of 
Mrs Clark until such time as he had been able to find 
someone of sufficient experience or suitability to replace 
her. 

The only other portion of the evidence which needs 
noting at this time is that Mr Devon, in the weeks prior to 
the hearing, had made a considerable effort to identify, 
locate and bring forward the person who allegedly 
accused Mrs Clark of "giving him cheap drinks". In the 
event, no such witness was brought before the 
Commission. 

It is not the role of the Commission to interfere in the 
rights of employers using their managerial prerogative to 
decide whom they will employ. It is incumbent upon it 
however to ensure that employees, once hired, are 
treated fairly. 

In cases of dismissal for misconduct, it is a well 
established principle that the onus rests on the employer 
to prove the misconduct (Blyth Chemicals v. Bushnell 
[1933] — 49 CLR p. 66). The question of delay arises in 
this case of dismissal. It is suggested that summary 
dismissal is a proper action only if it is accomplished 
without undue delay. For the employer to delay the 
dismissal is tantamount to condoning the alleged 
misconduct. This matter is referred to in Halsbury, 3rd 
edition, Vol. 25 at p. 488. 

A master who with full knowledge of a servant's 
misconduct elects to continue him in his service 
cannot subsequently dismiss him for the offence 
which he has condoned . . . 
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For two reasons then, the summary dismissal of Mrs 
Clark must be seen as unfair and unreasonable in the 
circumstances. The employer has not been able to prove 
that misconduct occurred. Even if such proofs had been 
forthcoming thre is an element of condonation and of 
cavalier treatment in the time taken by the employer to 
take the action he believed was his right. 

The always difficult question of reinstatement was 
made easier to resolve by the demeanour of the parties at 
the hearing. Mr Devon agreed that he and Mrs Clark 
would be able to work together again in the bar of the 
hotel and in any case new proprietors were expected to 
take over the business in the near future. I believe that Mr 
Devon's actions were without malice towards Mrs Clark 
but were based on ignorance of the obligations which are 
always concomitant with the rights of an employer. 
There was ready agreement between the parties that the 
matter might be treated as an unfortunate misunder- 
standing and that four weeks of Mrs Clark's enforced 
inactivity would be treated as the annual leave entitle- 
ment for which she had been paid. 

Mrs Clark will be reinstated in her employment 
without loss of entitlements and without blemish to her 
valued reputation as a bar attendant of "skill, courtesy 
and diligence . . . who is punctual and reliable . . ." 
(former employer's reference). 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR60of 1985. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Shafto 
Lane Tavern, Respondent. 

Order. 
HAVING heard Mr E.L. Fry on behalf of the Applicant 
and Mr K.J. Farrell on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 4th day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR111 of 1985. 

Between Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Claimant and Court 
Hotel, Respondent. 

Order. 
HAVING heard Mr E. Fry on behalf of the claimant and 
Mr T. Normoyle on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the respondent reinstate Mrs Carolynn 
Clark as a full time bar attendant forthwith, and, 
futher that the respondent, allow her all benefits lost 
by the termination as if her contract had not been 
determined on 5 March 1985 including reimbursing 
her the remuneration which would have accrued to 
her during the period of her unemployment. For the 
purposes of this order it has been agreed between the 
parties that in calculating the period of unemploy- 
ment to be reimbursed, a deduction of four weeks 
will be made, those four weeks to be regarded as 
annual leave with pay, being taken by Mrs Clark. 

Dated at Perth this 11th day of April 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR532 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 2nd day of April 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr N.R. Whitehead on behalf of the Respondent. 

Reasons for Decision. 
THE MATTERS referred to the Commission for hearing 
and determination pursuant to section 44 of the Act are 
as follows:— 

The Union claims that: 
(a) Members of the applicant union who are 

employed at the reservoir site at Shenton 
Park be paid a site allowance equal to that 
being paid to contractors at that site doing 
the same work. 

(b) Members of the applicant union who are 
employed on the construction of the new 
water tower at Nollamara be paid a site 
allowance of $1.50 per hour. 

The Respondent objects to and opposes the claim. The 
facts are that at and within the confines of the Shenton 
Park sewerage treatment complex, construction of five 
aeration tanks is being carried out by employees of the 
respondent and construction of a blower house is being 
done by employees of a contractor, Sabemo. The 
Sabemo employees are apparently in receipt of a site 
allowance of $1.00 per hour. 

The applicant contends that as the M.W. A. employees 
are "rubbing shoulders" with Sabemo employees that 
both groups are working on the same site and entity, 
albeit different parts thereof, the site allowance should 
be extended to employees of the M.W. A. as they are sub- 
ject to the same disabilities. Prima facie, such an 
argument has merit; however there are presently wage 
fixation principles in force by general order of this 
Commission and the Australian Conciliation and 
Arbitration Commission. 
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A Full Bench of the latter tribunal (Print F1957) com- 
menting on site allowances stated, inter alia:— 

We see the existing arrangements as they were 
operating on 23 December last continuing to apply, 
subject to the following: 

(i) In relation to a claim for a new site 
allowance the first issue to be decided is 
whether the site is one for which an 
allowance is appropriate. As the unions 
acknowledged, not all projects attract an 
allowance. The test is whether at 23 
December 1982 the site would have attract- 
ed such an allowance. It would be quite 
contrary to the intention of the wage pause 
to grant a site allowance for areas or 
circumstances where one would not have 
customarily applied or in any other way to 
create a precedent for the extension of site 
allowances beyond the areas or circum- 
stances to which they have previously 
applied. 

(ii) As to the quantum of any allowance, this 
should be assessed on the same basis as 
immediately prior to 23 December and 
therefore the level should not exceed what 
would have been appropriate at that date 
for the circumstances on the site. 

(iii) Fixation of a new site allowance should 
have no regard to other site allowances, 
even in the immediate area, which have not 
been assessed by the Commission or where 
the Commission is not satisfied that the 
amount agreed between the parties is 
appropriate. 

(iv) The foregoing applies to all claims for site 
allowances made before 23 December 1982 
and not determined at that date as well as 
new claims after that date. 

Claims for Increases in Existing Site Allowances: 
These claims all concern Western Australia and 
extend to Muja, Kwinana, Pinjarra and Wagerup. 
In these cases also the notices of disputes had been 
lodged but not processed prior to 23 December 
1982. 
(Emphasis Mine) 

Further, the National Building Trades Construction 
Award 1975 provides in Clause 9.6 Site Allowances 
that:— 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate it shall be 
referred to the Commission for ratification. 
(Emphasis added) 

As far as was able to be ascertained by the respondent, 
who let the contract to Sabemo, the $1.00 per hour site 
allowance has not been ratified by the Australian 
Conciliation and Arbitration Commission. In those 
circumstances and as the employees receive a 
construction allowance, the claim is outside the wage 
fixation principles and must therefore be refused. 

Claim (b) arises from the construction, on M.W.A. 
property at Mt Yokine, of a water tower by M.W.A. 
employees. It is conceded by the respondent that the 
water tower and the method of construction are similar, 
although of larger capacity, to a water tower built under 
contract for the M.W.A. at Coolbellup in December 
1983 through March 1984. 

In a decision dated 1 February 1984 (Print F4427) Mr 
Commissioner Coleman of the Australian Conciliation 
and Arbitration Commission determined a site allowance 
for the water tank construction of 40 cents per hour in 
lieu of payments for confined space, dirty work, wet 
underfoot and handling of second hand timber. In 
awarding the site allowance, Coleman C. stated:— 

It is my conclusion that the work being performed 
on the site, in and around the columns that support 
the tank, and on the tank itself are of a complex and 

exacting nature, requiring extra effort in the per- 
formance of skills and physical activity in the 
preparation of form work, erecting and working on 
scaffolding in hazardous situations underneath and 
around the sides of the tank, and on the columns. 

While the price of the contract is under $1 million, 
that does not disguise the fact that over the nine 
months of construction a series of disabilities will be 
present to which the employees will be exposed from 
time to time and which in my opinion are not 
adequately covered by the award provisions. 

As stated earlier, the water tower at Yokine is on 
M.W.A. property which includes a reservoir. At or 
about 30 May 1984 Coleman C. inspected the Mt Yokine 
site during the construction of roofing to cover the No. 3 
pond. In the subsequent decision of 31 May 1984 (Print 
F5643) Coleman C. stated inter alia:— 

The reservoir at Yokine is situated on one of the 
highest hills in the metropolitan area and is exposed 
to the climatic conditions. The major works to be 
performed will take place during the autumn, winter 
and spring seasons when strong cold winds and 
rainy conditions will be prevalent. 

During the wet weather periods work around the 
perimeter columns will be performed on wet and 
damp ground and in the bed of the reservoir on wet 
and watery concrete. 

The large size of the reservoir will, in the winter 
months, create unpleasant and uncomfortable con- 
ditions for those working on foundations, columns 
and the roof, and to that extent it is my view that the 
special allowances of the awards are really not 
adequate to cope with that situation. 

I have decided to award a site allowance of 40 
cents per hour for each hour worked. It shall be paid 
in lieu of payments for dirty work, confined space, 
wet underfoot, and the handling of second hand 
timber. 

It is plain from the above that "... strong cold winds 
and rainy conditions . . . and the side effects of the rain 
on the job itself viz ... wet and damp ground ... wet and 
watery concrete ..." were at the core of the decision. In 
the present case the construction work on the water 
tower at Mt Yokine has been over the warmer months, 
however the applicant submits that exposure to the 
elements in particular wind and dust and an element of 
working in a confined space warrant the awarding of a 
site allowance to M.W.A. employees. Further, as 
Coleman C. awarded a site allowance to construction 
employees at the identical site, it is submitted that the site 
has been assessed by arbitration for site allowance 
purposes. 

The respondent's opposition to claim (b) is best 
summed up in Mr Whitehead's words:— 

It is also the union's argument in this instance that 
the construction work allowance and also the special 
rates and provisions are not adequate to cater for the 
disabilities associated with that site. The employer 
strongly disagrees with this. It is considered that the 
special rates and provisions, in particular dirty 
work, height work and confined space, are adequate 
to cater for any disability associated with this 
particular site. That, combined with the construc- 
tion allowance, in the employer's submission, quite 
adequately caters for any disability on that site. 

The union went on to say that the engineer 
indicated that the mode of construction of the water 
tower at Mount Yokine was complicated and, from 
memory, the engineer clarified that situation by 
saying the actual plans and the nature of construc- 
tion were complicated. 

However, the employees, themselves, were not 
put in a position where they were affected by that 
complication. I think that is a point of note. 

The other so-called unique disability which Mr 
Beech referred to was the exposure to the elements 
and we would argue that this is catered for in the 
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construction allowance. It is a component of the 
construction allowance as indicated in the National 
Building Trades Construction Award. It quite 
simply caters for such exposure to the elements and, 
after all, they are building workers on a construction 
site. 

Confined space: As the Commission has been 
advised by Mr Beech there is a special rate in the 
award for confined space. There is also a special rate 
for height work and obviously, in this instance, the 
height of the tower structure itself would warrant 
the payment of that allowance. 

The position confronting the Commission is firstly 
that the M.W.A. employees are permanently employed 
in the water supply industry and not the construction 
industry. The construction industry is by its nature an 
industry where employment is on a job by job basis 
rather than permanent employment as is the case with the 
M.W.A. employees. Further, the M.W.A. employees 
whilst engaged on construction work are paid a con- 
struction allowance for the disabilities associated there- 
with. That allowance is the same as that prescribed in the 
National Building Trades Construction Award 1975 
which states that the industry allowance is to compensate 
for:— 

(a) Climatic conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from newly poured 
concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolding or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated with 
factory work (e.g. meal rooms, change rooms, 
lockers). 

Having inspected the Mt Yokine site the Commission 
is not satisfied that the conditions on the site are so 
exceptional as to warrant a site allowance over and above 
the disabilities for which the construction allowance of 
$12.40 per week is paid. Claim (b) is therefore refused. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR532 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr N.R. Whitehead on behalf of the respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the two claims herein be dismissed. 

Dated at Perth this 2nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

UNIONS — 
Full Bench application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1124 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 29th day of March 1985. 

Mr G.N. Hocking on behalf of the applicant. 
Mr B.J. Finlay on behalf of the Federated Clerks' 

Union of Australia Industrial Union of Workers, W.A. 
Branch. 

Reasons for Decision. 
THE PRESIDENT: This is an application to alter rule 
3.—Constitution of the rules of the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) to allow for the inclusion of those engaged in 
professional, administrative, technical, supervisory or 
clerical capacities employed by Good Samaritan 
Industries or F.C.B. Industries. 

The Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch objects to the registra- 
tion of the alteration so far as it relates to persons eligible 
to be its members, claiming that it is likely to be affected 
by loss of membership and/or potential membership and 
the potential for industrial disputation. The grounds of 
objection are that persons who are eligible to be members 
of the F.C.U. are amongst those whom the alteration 
seeks to cover; that it can and does adequately represent 
the industrial interests of such persons, and that the 
application is contrary to the provisions and/or intent of 
the Industrial Arbitration Act 1979 (now the Industrial 
Relations Act 1979, and amendments). 

No oral evidence was adduced but the applicant relied 
upon a number of exhibits which were tendered for the 
purpose of illustrating the nature of the organisations, 
Good Samaritan Industries and F.C.B. Industries. Other 
exhibits included material by which the applicant sought 
to demonstrate that amongst the employees who would 
become entitled to membership there was a keenness that 
the H.S.O.A. should accept them as members and act to 
represent their interests. Mr Finlay, who appeared for 
the objector, questioned the extent to which such 
material could be relied upon but after considering the 
contents of the exhibits and in the absence of contrary 
evidence we are satisfied on balance that the organisa- 
tions share a common industry and that a number of 
their employees, who could be eligible, have evinced an 
interest in obtaining membership of the H.S.O.A. 

It was indicated that some 20 members of the 
workforce at Good Samaritan Industries and six at 
F.C.B. Industries have applied for membership of the 
H.S.O.A. and of those who are engaged in clerical or 
administrative capacities about nine out of 16 have 
applied. It appears that there is a maximum of four 
members of the F.C.U. amongst the employees. 

Exhibits 1 and 2 comprise structural charts which 
illustrate that each organisation employs persons in the 
administrative and supervisory capacities covered by the 
constitution rule of the H.S.O.A. 

There was further material before us the purpose of 
which was to show the involvement of the H.S.O.A. in 
fostering support from salaried staff, managers and 
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clerical staff. This was largely confined to Good Samari- 
tan Industries but there has been some contact as well 
with employees of F.C.B. Industries. 

It is noted that F. C. B. Industries is a respondent to the 
Clerks (Wholesale and Retail Establishments) Award 
and that the F.C.U. has lodged with the Commission an 
application for a new award to cover employees engaged 
in clerical work employed by Good Samaritan Industries. 
We are unable to say, on what is before us, whether that 
constitutes adequate representation of the industrial 
interests of persons eligible to be members as the F.C.U. 
claims. In any event that is a question properly within the 
province of the Commission as otherwise constituted. 

Although there is limited evidence concerning the 
interest in the H.S.O.A. which has been exhibited, 
particularly by the employees of F.C.B. Industries, we 
are satisfied that there are sound reasons for granting this 
application even though some overlapping of eligibility 
for membership will occur. 

It is evident that Good Samaritan Industries and 
F.C.B. Industries are similar organisations which 
operate to aid the rehabilitation of disabled persons. The 
principal function of each organisation appears to be the 
conduct of sheltered workshops and there are related 
industrial activities and persons are employed in a variety 
of administrative, supervisory and clerical callings as 
illustrated in exhibits 1 and 2. We are informed and 
accept that the activities of these two organisations are 
similar to those of other employers referred to in rule 
3.—Constitution, namely the Paraplegic-Quadriplegic 
Association of Western Australia (Inc.), the Spastic 
Welfare Association of Western Australia (Incorporat- 
ed) and the Slow Learning Children's Group of Western 
Australia (Inc.) each of which conducts a sheltered 
workshop. 

The constitutional rule has been extended from time to 
time to cover persons employed by the employers to 
which we have referred and other employers of a like 
nature. The starting point for the rule in its modern form 
was in 1976 when the Commission in Court Session 
approved a proposed rule which effectively covered 
employees engaged in professional, administrative, 
technical, supervisory, and clerical capacities employed 
by public or private hospitals (other than those 
established under the Mental Health Act 1962), the 
Western Australian School of Nursing or any service 
ancillary to the practice of medicine including the 
Western Australian Division of the Red Cross Society 
and the Spastic Welfare Association of Western 
Australia (Incorporated). The rule, as formulated at that 
time, contained provisos which qualified the coverage 
afforded by excluding specified employees (55 WAIG 
1596). 

The Commission has recognised that each of the 
employers specified in paragraphs (d) to (i) of subrule (1) 
of rule 3 are organisations solely or substantially engaged 
in the provision of health services through the medium of 
hospitals or facilities akin to hospitals. As such these 
employers were arguably within the existing rule 3, but in 
each case alteration of the rule was approved in a form 
which related to employment in facilities or services other 
than (our emphasis) public or private hospitals or 
services ancillary to the practice of medicine. In each case 
the Commission saw fit to extend the rule by permitting 
persons employed in facilities or services other than those 
referred to in subrules (a) and (c) (which should have 
been, and is now, correctly expressed as paragraphs [a] 
and [c]) of subrule (1). 

There can be no doubt that the constitution rule relates 
to employees who may be eligible for membership of the 
F.C.U. but the proposed rule was then approved and 
substantially extended as we have indicated, despite the 
objection of that union. 

In approving the proposed rule in 1976 the Commis- 
sion was satisfied that registration of the rule in the form 
proposed would not of itself act to the detriment of the 
F.C.U. or prevent it raising objection at any time if it 

believed the H.S.O.A. was seeking industrial coverage in 
areas which the F.C.U. believed should be reserved to it. 
The F.C.U. now asserts that the Commission's con- 
fidence was misplaced. 

Again in 1977 the Commission in Court Session 
considered it appropriate to authorise registration of a 
similar alteration which added paragraphs (f), (g) and 
(h), despite objection by the F.C.U. with respect to 
employees which it covered. On this occasion the Com- 
mission noted that objections to earlier extensions had 
also failed and it was pointed out that the decision to 
approve the extensions did not foreclose the manner of 
industrial regulation for those employed as clerical 
workers (57 WAIG 415). 

As recently as November 1984 the Commission again 
authorised a similar extension to rule 3 by adding para- 
graph (i). On this occasion there was no objection and 
the appellant was able to satisfy the Full Bench that the 
Paraplegic-Quadriplegic Association of Western 
Australia (Inc.) was in an industry similar to that of other 
employers referred to in rule 3 and a considerable 
proportion of those employed by that employer had 
demonstrated an intention to become members of the 
applicant union. 

We have already noted the similarity between Good 
Samaritan Industries and F.C.B. Industries on the one 
hand, and that they compare closely to Paraplegic- 
Quadriplegic Association of Western Australia (Inc.) 
and other employers named in rule 3, on the other hand. 
We have also observed that there is sufficient material 
before us to demonstrate a desire on the part of a 
significant number of employees to be represented by the 
H.S.O.A. In this respect it will be seen that there are 
features of this application which are similar to matters 
which persuaded the Commission to authorise a similar 
alteration in November last. It will also be seen that being 
in the hospital industry or in a service ancillary to the 
practice of medicine is the essential feature of each of 
those employers whose employees are already covered by 
extension to the H.S.O.A. rule. The fact that that is a 
central feature of the present application would in the 
ordinary course encourage the Commission to grant the 
application as a matter of consistency. There is one 
different aspect to the present application which should 
be noted. It is that the applicant submitted the alteration 
in a form which would have excluded, in relation to the 
specified employers, the words "in facilities or services 
other than those referred to in paragraphs (a) and (c) 
etc." Mr Finlay submitted that in doing so the applicant 
hoped to avoid any qualification to coverage which 
might be contained in paragraphs (a) and (c). He pointed 
out that paragraph (c) contains a proviso which, inter 
alia, excludes from eligibility for membership of 
H.S.O.A. any person employed in any wholesale or retail 
distributing or manufacturing organisation. It is con- 
tended that in the context of rule 3 as a whole, that 
constitutes a general exclusion from membership under 
the rule as distinct from a particular exclusion from 
eligibility if employed as a clerk by the Western Austra- 
lian Division of the Red Cross Society in accordance with 
the proviso to paragraph (d). Mr Finlay further con- 
tended that in each case the reference to facilities or 
services other than those referred to in paragraphs (a) 
and (c) of subrule (1) of the rule, picked up (and thereby 
excluded) the facility or service specified in the proviso 
namely "wholesale or retail distributing or manufactur- 
ing". That may well be correct as a matter of construc- 
tion but we prefer to express no concluded views since the 
point has not been debated before us. If it is as Mr Finlay 
contends then the omission of the words "in facilities or 
services other than those referred to in paragraphs (a) 
and (c) etc." operates to deprive the F.C.U. of the 
benefit of the exclusion in the proviso to paragraph (c). It 
is necessary to consider the effect of all of this upon the 
necessity or desirability for the purposes of the Act of 
authorising an alteration if the alteration is in a form 
different from that approved by the Commission on 
previous occasions in respect of similar organisations. 
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We are informed that all those organisations named 
under the lettered paragraphs (d), (e), (f), (g) and (i) 
conduct hospitals or services ancillary to the practice of 
medicine and the wording adopted for the purposes of 
those paragraphs was intended to cover those who 
worked outside the area which the H.S.O.A. already 
covered. We are unable to say whether in choosing to 
express each extension of rule 3 in similar terms the 
H.S.O.A. intended, each time, to apply, in respect of 
each employer named, the exclusion which it had con- 
ceded by including the proviso in paragraph (c) in 1976. 
That however, according to Mr Finlay, is the effect 
which is achieved by construction. 

The only reason we have been given as to why the 
alteration now applied for was expressed in a different 
way is that, unlike the other employers, Good Samaritan 
Industries and F.C.B. Industries do not conduct 
hospitals. They are, however, said to be involved in 
services ancillary to the practice of medicine namely the 
conduct of sheltered workshops and the intention is to 
cover work outside the area in which the H.S.O.A. 
would normally have cover. We are of opinion that Good 
Samaritan Industries and F.C.B. Industries should be 
treated for the purposes of rule 3 like the other employers 
referred to in paragraphs (d), (e), (f), (g) and (i) which are 
employers with whom they share common features 
related to the area of their work. 

It was suggested to Mr Hocking that the rule be altered 
by amending paragraph (i) to include after Paraplegic- 
Quadriplegic Association of Western Australia (Inc.) a 
comma followed by "Good Samaritan Industries or 
F.C.B. Industries". Mr Hocking accepted that in that 
manner what was intended would be expressed. We 
consider that to be an appropriate way to formulate the 
apparent intention and it would be consistent with the 
manner in which previous applications for similar 
alterations have been dealt with by the Commission. 

Despite the objection little was put to us to support the 
contention that the application is contrary to the provi- 
sions or intent of the Act. In our opinion the application 
has met the requirements of the Act sufficient to bring it 
within section 55 under which we are empowered to 
refuse to authorise registration of the alteration if we are 
of opinion that registration was not necessary or 
desirable for or would not be likely to advance the 
purposes and objects of the Act. It has been said that:— 

. . . registration of an alteration is to be granted 
unless the Full Bench can be persuaded of or reaches 
the necessary opinion. If one is to talk in terms of 
onus than the onus would be on the objector to 
convince the Full Bench that it ought to reach such 
an opinion. 
(62 WAIG 511 per Brinsden J. at 514). 

In formulating an opinion the Full Bench will normally 
proceed as the Commission has done in such cases 
despite legislative changes, that is by:— 

. . . balancing in all the circumstances of the case 
the principle that there shall not be a needless multi- 
plicity of unions against the principle that, other 
things being equal, the workers have a right to 
belong to such society as they think best suits their 
interests 
(35 WAIG 94 per Nevile J. at 95) 

It is in that context and against the background of 
matters to which we have specifically referred that we 
have considered the objection to registration which is 
substantially because some of the employees concerned 
are eligible to be members of the F.C.U. We are unable 
to uphold that objection and would authorise the 
Registrar to register an alteration to rule 3 by amendment 
to paragraph (i) of subrule (1) so that it reads:— 

Paraplegic-Quadriplegic Association of Western 
Australia (Inc.), Good Samaritan Industries or 
F.C.B. Industries in facilities or services other than 
those referred to in paragraphs (a) and (c) of subrule 
(1) of this Rule. 

For the purposes of this paragraph only, the word 
"Supervisory" appearing in the preamble to subrule 
(1) shall include categories of work which oversee 
and/or supervise the execution or performance of 
tasks by or the actions and activities of persons who 
are not employees under Western Australian 
industrial law. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1124 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—-Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 26th day of February 1985 and having 
heard Mr G.N. Hocking on behalf of the applicant and 
Mr B.J. Finlay on behalf of the Federated Clerks' Union 
of Australia Industrial Union of Workers, W.A. Branch, 
and the Full Bench having reserved judgment of the 
matter and judgment being delivered on the 29th day of 
March 1985 wherein the Full Bench approved the 
application and gave reasons therefor it is this day, the 
29th day of March 1985 ordered that the Registrar 
register an alteration to the rules of the applicant union in 
the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 3.—Constitution: Delete paragraph (i) of subrule 

(1) and insert in lieu thereof:— 
Paraplegic-Quadriplegic Association of Western 

Australia (Inc.), Good Samaritan Industries or 
F.C.B. Industries in facilities or services other than 
those referred to in paragraphs (a) and (c) of subrule 
(1) of this Rule. 

For the purposes of this paragraph only, the word 
"Supervisory" appearing in the preamble to subrule 
(1) shall include categories of work which oversee 
and/or supervise the execution or performance of 
tasks by or the actions and activities of persons who 
are not employees under Western Australian 
industrial law. 

Application No. 1124 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers)" for alteration of its rules. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant union in the terms of 
the attached schedule. 

Dated at Perth this 29th day of March 1985. 

T. POPE, 
Deputy Registrar. 
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Schedule. For the purposes of this paragraph only, the word 
Rule 3.—Constitution: Delete paragraph (i) of subrule "Supervisory" appearing in the preamble to subrule 

m and insprt in lien thereof-  (1) shall include categories of work which oversee 
<" °„adrip,e8ic Association o, Wes,e™ 

FicShuffii inTJn^or^s^lC ^ not employees under Western Australian 
those referred to in paragraphs (a) and (c) of subrule maus na aw. 
(1) of this Rule. 

CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Cliffs Robe River Iron C543 of 1984 
Associates Halliwell C. 

Cliffs Robe River Iron C155 of 1984 
Associates Halliwell C. 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union and 
Australian Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Association of Draughting, 
Supervisory and Technical 
Employees' Union 

Association of Draughting, 
Supervisory and Technical 
Employees' Union 

J.F.K. Engineering 
(W.A.) 

C81 of 1985 
Salmon C. 

Cliffs Robe River Iron C563 of 1984 
Associates 

Mt Newman Mining 
Company Pty 
Limited 

Mt Newman Mining 
Company Pty 
Limited 

Cockburn Cement 
Limited 

Cockburn Cement 
Limited 

Halliwell C. 

C3 of 1985 
Halliwell C. 

C4 of 1985 
Halliwell C. 

C221 of 1984 
Halliwell C. 

C222 of 1984 
Halliwell C. 

Australian Workers' Union Cliffs Robe River Iron C567 of 1984 
Associates Halliwell C. 

Australian Workers' Union 
and Others 

Australian Workers' Union 

Brick, Tile and Pottery 
Union 

Cliffs Robe River Iron CVS of 1985 
Associates 

Hamersley Iron Pty 
Limited 

Bristile Ltd Services 
Pty Limited 

Building Trades Association L.J. Hooker 

Halliwell C. 
C390 of 1984 
Salmon C. 

C30 of 1985 
Halliwell C. 

C104 of 1985 
Halliwell C. 

Civil Service Association The Hon. Minister for PSA C3 of 1985 
Employment and 
Training Industrial 
Relations and 
Consumer Affairs 

and Others 

Fielding C. 

DATE MATTER 

30/11/84 Strike over apprentice 
04/12/84 working during a 

stop work meeting 
16/04/84 Dispute re Company's 

intention to employ 
a temporary sheet- 
metal worker 

29/03/85 Dismissal of worker 

01/03/85 Demarcation Dispute 

14/01/85 
21/02/85 
26/02/85 
04/04/85 
21/02/85 
04/04/85 

03/07/84 

03/07/84 

07/01/85 

27/02/85 

23/08/84 

05/02/85 

26/04/85 

01/04/85 

Dispute re dispute over 
manning levels at 
Newman minesite 

Dispute re introduction 
of a four panel shift 
in the ore truck 
workshop service bay 
at the minesite 

Dispute re inclusion 
of a detrimental 
report in an 
employee's personnel 
file 

Dispute re detrimental 
report in an 
employee's personnel 
file 

Ban by truck crew on 
radio coverage 

Dispute over allocation 
of housing 

Claim for housing 
allocation 

Dispute re the 
implementation of 
proposed shorter 
working week 

Dispute re rates of pay 
and reinstatement of 
an employee 

Registration of a 
proposed industrial 
agreement 

RESULT 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 
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PARTIES 

Electrical Trades Union Cliffs Robe River Iron 
Associates 

NUMBER — 
COM- 

MISSIONER 

CI21 of 1985 
Halliwell C. 

DATE MATTER RESULT 

29/04/85 Dispute re driving of Referred 
haulpaks at the 
maintenance work- 
shop at Pannawonica 

Electrical Trades Union Hamersley Iron Pty 
Limited 

C107 of 1985 
Salmon C. 

26/03/85 Absence from duty 
without permission 

Concluded 

Electrical Trades Union W.A. Newspapers 
Limited 

C50 and C51 
of 1985 

Martin C. 

13/02/85 Dispute re claim for a 
22/02/85 new award 

Concluded 

Federated Clerks Union Australian Bank 
Employees Union 

C97 of 1985 19/03/85 Alleged non-payment 
Fielding C. of national wage 

increase of two 
employees 

Concluded 

Federated Engine Drivers' 
Union 

Cliffs Robe River Iron 
Associates 

C126 of 1984 
Halliwell C. 

27/03/84 Ban on overtime shifts Concluded 

Federated Engine Drivers' 
Union 

Hamersley Iron Pty 
Limited 

C272 of 1984 19/06/84 Dispute re provision 
Halliwell C. 04/07/84 of free midshift 

meals to continuous 
shift operators at 
Hamersley Iron Pty 
Limited power 
stations 

Concluded 

Liquor Industries 
Employees' Union 

Court Hotel Clll of 1985 
Negus C. 

21/03/85 Termination of 
employment 

Referred 

Miscellaneous Workers' 
Union 

Berkeley Cleaning Co. 
(Management) 
Pty Ltd 

C41 of 1985 05/03/85 Dispute re contracts of 
Halliwell C. employment of part- 

time workers 

Referred 

Miscellaneous Workers' 
Union 

Hon. Minister for C126ofl985 04/04/85 Dispute re refusal to 
Education Negus C. pay increments to 

three child care 
workers 

Concluded 

Miscellaneous Workers' 
Union 

The Administrator, 
R.J. & Co. 

C516 of 1984 
Halliwell C. 

05/12/84 Dismissal of an 
employee 

Concluded 

Miscellaneous Workers' 
Union 

The Administrator, 
San Marcelle Nursing 
Home 

C381 of 1984 
Halliwell C. 

28/08/84 Dismissal of an 
employee 

Concluded 

Printing and Kindred 
Industries' Union 

Western Australian 
Newspapers Ltd 

C124 of 1985 
Negus C. 

29/03/85 Dispute re roster 
changes during 
Easter weekend 

Concluded 

Royal Australian Nursing 
Federation 

Hon. Minister for C198 of 1984 14/05/84 Dispute re promotion 
Health Halliwell C. and employment 

prospects of 
registered general 
nurses at Lemnos 
Hospital 

Concluded 

Timber Industry Union Colli & Sons C95 of 1985 
Salmon C. 

13/03/85 Dismissal of worker Concluded 

Transport Workers'Union Eveready Plant Hire C115 of 1985 
Collier C. 

23/04/85 Claim for pro rata long 
service leave and one 
week's pay in lieu 
of notice 

Concluded 
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PARTIES 

University Salaried Officers' 
Association 

University Salaried Officers' 
Association 

University Salaried Officers' 
Association 

University of Western 
Australia and Others 

Vice Chancellor, 
University of 
Western Australia 

Vice Chancellor, 
University of 
Western Australia 

NUMBER — 
COM- 

MISSIONER 

C541 of 1984 
Halliwell C. 

C216of 1984 
Halliwell C. 

C217 of 1984 
Halliwell C. 

DATE MATTER 

13/12/84 Dispute relating to 
union coverage of 
workers 

25/05/84 Re conditions of 
employment of 
research staff 
employed by 
respondent and/or 
Sir Charles Gairdner 
Hospital 

25/05/84 Dispute re non- 
adherence to 
classification 
review committee 
decision 

RESULT 

Concluded 

Concluded 

Concluded 

CORRECTIONS. 

CHILD CARE (Lady Cowrie Child Centre). 
Award No. A3 of 1984. 

WHEREAS an error occurred in the Order No. 616 of 
1984 of the above award, published in the Western 
Australian Industrial Gazette on 27 December 1984, 
volume 64 — part 2, subpart 6; page 2155, the following 
correction is made: 

Title of Award incorrect. 
Correct Title: 

Child Care (Lady Cowrie Child Centre) 
Award No. A3 of 1984. 

23rd day of April 1985. 

RAILWAY OFFICERS'. 
Award No. RCB A1 of 1985. 

WHEREAS an error occurred in the Order No. 1 of 1985 
of the above award, published in the Western Australian 
Industrial Gazette on 24 April 1985, volume 65, part 1, 
subpart 4, page 606, the following correction is made: 

Title of Award incorrect. Correct Title: Railway 
Officers' Award No. RCB A1 of 1985. 

6 May 1985. 

K. SCAPIN, 
Industrial Registrar. 

K. SCAPIN, 
Industrial Registrar. 

ENGINEERING TRADES (State Energy Commission). 
Award No. 1 of 1969. 

WHEREAS an error occurred in the Order No. 943 of 
1984 varying the above award, published in the Western 
Australian Industrial Gazette on 24 April 1985, volume 
65, part 1, subpart 4, page 463, the following correction 
is made: 

Delete from the Schedule the numbers and words 
"Clause 31.—Special Rates and Conditions" and 
insert in lieu the numbers and words — 

"Clause 31.—Special Rates and Provisions" 

6 May 1985. 

PROCEDURAL DIRECTIONS 
AND ORDERS. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 832-836, 840 and 851-852 of 1984. 

Between Bill Yiannopoulos and Others, Applicants and 
East West Promotions Pty Limited, Respondent. 

Order. 
HAVING heard Mr V. Hockless of Counsel on behalf of 
the applicants and Mr G. Vickerage of Counsel on behalf 
of the respondent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 12th day of April 1985. 

K. SCAPIN, 
Industrial Registrar. [L.S.] 

(Sgd.) G.J. MARTIN, 
Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 987 of 1984. No. 210 of 1985. 

Between Linda Evans, Applicant and Competative 
Foods, Respondent. 

Order. 
HAVING heard the applicant on her own behalf and Mr 
P.G. Clifford of Counsel on behalf of the respondent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 29th day of March 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Between Elizabeth Newton Bursey, Applicant and 
Undercliffe Nursing Home, Respondent. 

No. 211 of 1985. 

Between Cecelia Annie King, Applicant and Undercliffe 
Nursing Home, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 23rd day of April 1985. 

Miss C.P. Crawford (of Counsel) on behalf of the 
Applicants. 

Mr M.T. Posa (of Counsel) on behalf of the 
Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 25 of 1985. 

Between Paul Victor Shinn, Applicant and Lake Grace 
Sportsman's Club (Inc), Respondent. 

Direction. 
HAVING heard Miss H.M. Leslie (of Counsel) on behalf 
of the Applicant and Mr 1. Carija (of Counsel) on behalf 
of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby directs — 

That the Respondent file and serve further and 
better particulars of its Answer to the claim on or 
before 1 April 1985. 

Dated at Perth this 26th day of March 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 160 of 1985. 

Between Richard Henry Gregory Watson, Applicant and 
J.F. Mort and Co. (Surveyors) Pty Limited, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
D.M. Jones on behalf of the respondent, the Commis- 
sion pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 

THE COMMISSIONER: As it happens these two appli- 
cations raise a question which is not difficult to resolve. 
They do, however, raise an interesting matter of 
principle about which I think something should be said. 

It is sufficient to say that the parties to these 
applications, which seek orders for the production of 
certain documents, are currently parties to proceedings 
before a Special Board of Reference established for the 
purposes of the Commission's General Order with 
respect to Long Service Leave (see: [1982] 62 WAIG 1). 
Those proceedings stand adjourned so that the Appli- 
cants might prosecute these proceedings and obtain an 
order directing the Respondent in each case to produce 
the documents in question. Those documents are 
contracts of sale relating to the business carried on at the 
Undercliffe Nursing Home. The Applicants see the 
production of those documents as vital to their attempts 
to satisfy the Board of Reference that there has been a 
series of transmissions of the one business with a conse- 
quent long service leave benefit for them. The 
Respondent now, as I understand it, consents to an order 
for the production of those documents, although a 
reading of the transcript of the proceedings before the 
Board suggests that it was not prepared to make available 
those documents without some guarantee of confiden- 
tiality of the financial information contained in them. It 
apparently believed that if ordered to produce the docu- 
ments in the Commission, the protection which is 
afforded confidential information contained in docu- 
mentary evidence produced before the Commission by 
virtue of section 33 (5) of the Industrial Relations Act 
would attach to the confidential material in the contracts 
sought to be made the subject of orders in these 
proceedings. 

In my view, these proceedings are misconceived. 
Regulation 80 of the Industrial Relations Commission 
Regulations, under which these two applications purport 
to have been made, quite clearly and specifically refers to 
a "party to any proceedings before the Commission" 
being able to apply to seek an order of the kind sought on 
this occasion. Neither the Applicants nor the Respondent 
to these proceedings are parties to any such proceedings. 
The relevant proceedings are those before the Board of 
Reference. There is no ambiguity about the term 
"Commission" as it appears in the regulation. Indeed, 
counsel for the Applicant now acknowledges that to be 
so. It is defined by section 7 of the Industrial Relations 
Act to mean "the body continued and constituted" 
under the Industrial Relations Act "under the name of 
The Western Australian Industrial Relations 
Commission", and that does not include a Board of 
Reference constituted under the Act or under an award 
or order of the Commission. 
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Not only is regulation 80 unambiguous in its terms, 
section 27 (1) (o) of the Industrial Relations Act, which 
might be seen as the source of the Commission's 
incidental powers in respect of procedural matters, gives 
the Commission power to order the production of docu- 
ments, but does so only in terms of proceedings "before 
the Commission". In my view the Commission has no 
power either by regulation or otherwise to order a party 
to proceedings not before it but rather before a Board of 
Reference, to produce documents to the other. 

Reference was made in these proceedings and in the 
proceedings before the Board of Reference to the matter 
of Leighton v. The Commercial Hotel, Moora before a 
Special Board of Reference under the Hotel and Tavern 
Workers Award (1980) 60 WAIG 1561. In particular, 
reference was made to the fact that the Chairman of the 
Special Board of Reference in that matter held that, at 
least for the purposes of the Long Service Leave Order, a 
Special Board of Reference "stands for the 
Commission". With all respect, that is simply not so. 
Such a Board of Reference is a tribunal in its own right 
and it is not the delegate or an agent of the Commission. 
Boards of Reference established under the Act or other- 
wise by the Commission constitute a separate medium 
established to provide an expeditious means of adminis- 
tering awards of the Commission with the minimum of 
formalities, with the powers set out in section 48 of the 
Industrial Relations Act, and in particular those set out 
in subsection (6) of that section. 

The status of and the procedures to be adopted before 
Boards of Reference of this Commission were explained 
by Dwyer, J. in 1926 in his capacity as the President of 
the then Court of Arbitration when explaining the 
purpose of Boards of Reference under the Act. That 
dissertation is reported at (1926) 6 WAIG 104. The status 
of Boards of Reference and particularly the procedures 
to be adopted before them are even more explicitly 
explained by Olsson, J. in his capacity as President of the 
South Australian Industrial Commission in Fire Brigade 
Officers Award (Appeal) Case (1975) 42 SAIR 750. I 
commend a reading of both those decisions to all those 
who are connected or likely to be connected with the 
operations of Boards of Reference under the Industrial 
Relations Act. 

Although those cases deal with legislation which was in 
a form authorising the Commission to establish Boards 
of Reference in making awards, whereas they are now 
automatically established by force of statute, that is by 
section 48 of the Industrial Relations Act, the principles 
still remain the same. In particular I share the view of 
Olsson, J. and contrary to the assertion of the Chairman 
of the Special Board of Reference in Leighton v. The 
Commercial Hotel, Moora {supra), that Boards of 
Reference are not bound in their deliberations to act 
according to equity, good conscience and the substantial 
merits of the case, as is the Industrial Relations Commis- 
sion. Although in most cases I think it would be sensible 
for a Board of Reference to adopt that course, it is not 
statutorily bound to do so. Section 26 of the Industrial 
Relations Act is expressed to govern proceedings before 
the Commission and not in general to proceedings under 
the Act. 

Furthermore, as Dwyer, J. explained on the occasion I 
have mentioned, Boards of Reference established under 
the Industrial Relations Act do not have the power to 
summons witnesses or order the production of 
documents and the like, as does the Commission. 
Although subsequently to that dissertation the 
regulations under the now repealed 1912 Industrial 
Arbitration Act, and in particular regulation 107 (2), 
which subsequently became regulation 60 (8), expressly 
gave the Board of Reference the same powers as the old 
Court and subsequently the Commission in respect of 
summoning witnesses and the like, that was a procedure 
not adopted in the regulations made under the 1979 
Industrial Arbitration Act and that position remains 
under the regulations which were promulgated only some 
months ago. Given the terms of section 113 (1) of the 

Industrial Relations Act and in particular subparagraphs 
(c) and (e), it is doubtful if the Commission has the power 
to make such a provision, even if it were minded to do so. 

Apart from the lack of authority in the Commission to 
accede to the orders sought on this occasion, I doubt 
whether an order made under regulation 80 attaches the 
statutory protection given by section 33 (5) to 
confidentiality of financial matters and the like con- 
tained in documents produced in evidence before the 
Commission. The protection given under that section 
does not arise until the documents have been produced in 
evidence. The mere production of documents by one 
party to the other before a hearing, as the Applicants 
seek on this occasion, even though by order of the 
Commission, does not bring with it that protection. It 
might be that the protection the Respondent seeksTm this 
occasion could be attached by virtue of section 27 (1) (o) 
of the Industrial Relations Act by such a condition being 
attached to the order. However, it would not give the 
Respondent the statutory protection which it apparently 
was seeking and which in my view can only be achieved 
once the documents have been tendered in evidence. 
That matter can await another day, because as I have 
already indicated to counsel there is simply no authority 
in the Commission to accede to or, indeed, entertain the 
applications now before it. In my view they should be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 210 of 1985. 

Between Elizabeth Newton Bursey, Applicant and 
Undercliffe Nursing Home, Respondent. 

Order. 
HAVING heard Miss C.P. Crawford (of Counsel) on 
behalf of the Applicant and Mr M.T. Posa (of Counsel) 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
jurisdiction. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 211 of 1985. 

Between Cecelia Annie King, Applicant and Undercliffe 
Nursing Home, Respondent. 

Order. 
HAVING heard Miss C.P. Crawford (of Counsel) on 
behalf of the Applicant and Mr M.T. Posa (of Counsel) 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

That the Application be dismissed for want of 
jurisdiction. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 



736 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 236 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 235 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by the Confedera- 
tion of Western Australian Industry (Inc.) agent for 
Foodland Associated Limited in accordance with the 
Industrial Relations Act 1979; and whereas the applica- 
tion was heard ex parte before me I, the undersigned 
Chief Commissioner of the Western Australian 
Industrial Commission, pursuant to the powers con- 
ferred upon me under the Industrial Relations Act 1979 
do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 236 of 1985, its accompany- 
ing statement and this order on the The West 
Australian Shop Assistants' and Warehouse 
Employees' Industrial Union of Workers, 
Perth, with respect to the claim in matter No. 
235 of 1985. 

2. That an answer to the claim in matter No. 235 
of 1985 filed with the Commission on the 11th 
day of April 1985, shall be lodged with the 
Commission and a copy thereof served on the 
Confederation of Western Australian Industry 
(Inc.) within seven days from the date upon 
which the documents mentioned in one above 
are served on The West Australian Shop 
Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth. 

Dated at Perth this 16th day of April 1985. 

(Sgd.)E.R. KELLY, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 238 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a reduction of the 
time in which an answering statement to Applica- 
tion No. 237 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by the Confedera- 
tion of Western Australian Industry (Inc.) agent for 
Foodland Associated Limited in accordance with the 
Industrial Relations Act 1979; and whereas the applica- 
tion was heard ex parte before me I, the undersigned 
Chief Commissioner of the Western Australian 
Industrial Commission, pursuant to the powers con- 
ferred upon me under the Industrial Relations Act 1979 
do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 238 of 1985, its accompany- 
ing statement and this order on the Federated 

Clerks' Union of Australia Industrial Union of 
Workers, W.A. Branch with respect to the 
claim in matter No. 237 of 1985. 

2. That an answer to the claim in matter No. 237 
of 1985 filed with the Commission on the 11th 
day of April 1985 shall be lodged with the 
Commission and a copy thereof served on the 
Confederation of Western Australian Industry 
(Inc.) within seven days from the date upon 
which the documents mentioned in one above 
are served on the Federated Clerks' Union of 
Australia Industrial Union of Workers, W.A. 
Branch. 

Dated at Perth this 16th day of April 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 275 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application pursuant to regula- 
tion 81 of the Industrial Relations Commission 
Regulations 1985 by the Australasian Society of 
Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch for an order that further and better 
particulars be furnished in respect of Application 
No. 1111 of 1984 made by Raymond Hope. 

Before His Honour the President D.J. O'Dea. 

Order. 
WHEREAS this application was filed on the 16th day of 
April 1985; and whereas I was advised by the applicant 
on the 29th day of April 1985 that it was not necessary for 
the application to proceed, it is this day, the 29th day of 
April 1985 ordered that the applfcation be dismissed. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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JOINDER OF PARTIES — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 144 of 1985. 

letween Chicken Treat (Subiaco) and Others, Appli- 
cants and Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Respondent. 

Order. 
HAVING heard Mr L.A. Jackson (of Counsel) on behalf 
of the Applicants and Mr E. Fry on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, and by 
consent, hereby orders — 

That the Catering Workers' (Fast Food Opera- 
tions Catering and Restaurant) Agreement No. 23 
of 1979 be varied by joining as parties to the agree- 
ment the applicants listed in the attached schedule. 
This variation shall have effect from 13 April 1981. 

Dated at Perth this 29th day of April 1985. 
(Sgd.) J.A. NEGUS, 

[L.S.] Commissioner. 

Schedule. 
List of Applicants. 

1. Anthony George Rolph and Rita Marie Rolph 
trading as "Chicken Treat (Subiaco)". 

2. Rosina Murabito trading as "Chicken Treat 
(Balga)". 

3. Widja Pty Ltd trading as "Chicken Treat 
(Victoria Park)". 

4. Henry Collins and Jean Collins trading as 
"Chicken Treat (Geraldton)". 

5. Mertel Pty Ltd trading as "Chicken Treat 
(Ferndale)". 
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6. Corita Pty Ltd. 
7. Douglas Preston trading as "Chicken Treat 

(Hamilton Hill)". 
8. Kypica Security Pty Ltd trading as "Chicken 

Treat (Kenwick)". 
9. Henry John Piestreniewicz trading as 

"Chicken Treat (Inglewood)". 
10. Thomas Brown trading as "Chicken Treat 

(Langford)". 
11. Heathersett Pty Ltd trading as' 'Chicken Treat 

(Wanneroo)". 

NOTICES — 
Appointments. 

NOTICE. 
The constitution of the Industrial Appeal Court from 

21 March 1985 is shown below: 

Presiding Judge: The Honourable 
Mr Justice Brinsden 

Deputy Presiding Judge: The Honourable 
Mr Justice Kennedy 

Member: The Honourable 
Mr Justice Olney 

Member: The Honourable 
Mr Justice Rowland 

12 April 1985. K. SCAPIN, 
Clerk of the Court. 
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FULL BENCH — 
Appeals against decision 

of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 278 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Appellant and 
Amalgamated Industries Pty Ltd, Respondent. 

No. 287 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Appellant and Amalgamated Industries Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

The 24th day of May 1985. 

Mr S.R. Edwards (of Counsel) on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia. 

Mr G. Droppert (of Counsel) on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia. 

Mr L. Girdlestone on behalf of Amalgamated 
Industries Pty Ltd. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench in respect of these appeals which were 
heard conjointly. The proceedings arose out of a con- 
solidated decision of Mr Commissioner G.A. Johnson 
given on 29 March 1985 relating to separate applications 
which by consent he had heard together as if they were a 
single action. Each application related to award coverage 
to apply to the work of can production and to the 
maintenance of a can making plant and related to work 
to be carried out by operators of plant and process 

equipment associated with the production of cans made 
from sheet aluminium by the respondent, Amalgamated 
Industries Pty Ltd, at a plant in the vicinity of the beer 
production plant of the Swan Brewery Company Limited 
at Canning Vale. 

The first application was made by the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia (AMWSU) and another union. The Breweries 
and Bottleyards Employees Industrial Union of Workers 
of Western Australia (BEU) sought a conference in 
which a claim was made that Amalgamated Industries 
Pty Ltd apply the conditions of the Brewing Industry and 
Malting Industry Award No. 32 of 1982 to the employees 
engaged in can making at the premises of Amalgamated 
Industries Pty Ltd with particular attention to the 
classification of operator. That claim was referred to 
Johnson C. and the BEU intervened in the proceedings 
concerning the claim of the AMWSU. In that way the 
Commission determined the fate of each application in 
its decision of 29 March 1985. It found that neither the 
AMWSU nor the BEU had constitutional coverage of 
the workers employed by Amalgamated Industries Pty 
Ltd as operators for reasons which were elaborated in the 
published decision. 

The AMWSU contended that the work of operators is 
catered for in rule 2 and specifically under the following 
italicised trades or vocations in the rule which provides: 

The union shall consist of workers employed or 
usually employed 

(a) in the State of Western Australia and 
engaged in any of the following trades or 
branches or vocations: 

(i) Smith, shipsmiths, angle iron 
smiths, . . . iron workers' assistants 
including process workers, 
assemblers, fitters assistants, 
moulders assistants, boilermakers 
assistants, blacksmiths strikers, 
dressers, drillers, pipe makers, 
riggers, furnacemen, die makers, 
die setters, press operators, fettlers, 

(ii) Marking off, making templates, 
making jobs (except precision work 
associated therewith),.. . hydraulic 



770 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

presses (except helpers and 
labourers to boilermakers), nipping 
and notching machines, operators 
of oxy-acetylene gas welding and 
cutting plants, . . . 

(iii) Sheet metal workers including 
spinners, draw moulders, ceiling 
fixers, welders, metal polishers and 
revolving shutter machinists engag- 
ed on sheet metal work in the tin- 
plate, tinsmithing, sheet metal 
working, gas meter making, sheet 
metal trunk and box making, or 
canister making industries and 
including painting, japanning, 
tinning, galvanising, sheradising, 
lacquering, oxidising or electro- 
plating or vitreous enamelling. 

The Commission rejected the notion that the operators 
were process workers, die makers, die setters, press 
operators or hydraulic presses. In relation to paragraph 
(iii) the Commission decided that the words following the 
word "including" did not constitute an exhaustive 
description of all of the work of sheet metal workers but 
having considered the primary classification of sheet 
metal workers it was concluded that the work of 
operators is not sheet metal work. The basis for that 
conclusion was an opinion to that effect expressed by a 
witness experienced in engineering, and the Commis- 
sioner's own impression that the type of work described 
in the wages clause and definitions clause of the Sheet 
Metal Workers Award, which applied in plants operated 
by other employers producing metal cans, is not of the 
nature of the work which is carried out by operators 
.under the proposed award. It appears that there was little 
evidence or material available for the Commission's 
edification. 

Having concluded that the AMWSU did not have con- 
stitutional coverage of operators under any aspect of its 
constitutional rule the Commission found it unnecessary 
to consider an exclusion in favour of unions such as the 
AMWSU which exclusion is contained in the constitu- 
tional rule of the BEU. 

The AMWSU appeals substantially on the ground that 
the Commission erred in concluding that the appellant 
did not have constitutional coverage of operators and in 
particular that it should have concluded that those 
employees were sheet metal workers in the canister 
making industry and as such were eligible for member- 
ship of the AMWSU. 

The constitution of the BEU is set out in rule 3 which 
provides: 

(1) This Union may admit to membership any 
worker who is employed in and/or about a Brewery, 
Beer Bottling Works, Malt House and/or Bottle- 
yards, together with the person appointed or elected 
to the position of Secretary, provided that no person 
who was eligible to be a member of any Industrial 
Union registered under the provisions of the 
Industrial Arbitration Act 1912 as amended before 
the 5th day of February 1946, shall be eligible for or 
admitted to membership of this Union, and pro- 
vided further that no person shall be a member of 
the Union (except in the capacity of an honorary 
member or member who or whose personal repre- 
sentative is entitled to some financial assistance 
under the rules of the Union while not being a 
worker) who is not a worker within the meaning of 
the aforesaid Act. 

The BEU relied substantially upon the words of the 
rule "in and/or about a Brewery" which it interpreted to 
be a reference to legal and related product proximity 
rather than geographical proximity. It pointed to the 
close relationship between Amalgamated Industries Pty 
Ltd and the Swan Brewery Company Limited which 
operates a brewery physically close by the production 
plant of Amalgamated Industries Pty Ltd whose cans are 

to provide a key element in the brewing operations of the 
Swan Brewery Company Limited. It contended that 
those factors along with the history of past conduct and 
custom in the industry permitted the BEU to cover the 
operators in the Amalgamated Industries Pty Ltd plant 
by virtue of their being employed "in and/or about a 
Brewery". The Commission pointed out that 
Amalgamated Industries Pty Ltd was the only 
respondent employer and was a separate corporate 
identity not engaged in an industry which could be 
described as "a Brewery, Beer Bottling Works, Malt 
House and/or Bottleyards". It occupies land in a 
building which is a considerable distance from the 
brewery and the Commission rejected the argument that 
the work which Amalgamated Industries Pty Ltd carried 
out fell within the work contemplated by rule 3. 

In our opinion the Commission correctly construed 
the provisions of rule 3 and we are unable to accept the 
claim by the BEU in its appeal that the Commission erred 
in failing to interpret the words "any worker who is 
employed in and/or about a Brewery" so as to include 
the operators. 

It is permissible where a constitution rule is in the true 
sense ambiguous to have regard for subsequent conduct 
to resolve the ambiguity. If there was any relevance in 
evidence led as to past practice it seems to us it could only 
be as an aid to understanding the meaning of the 
expression "in and/or about", in the rule. We share the 
opinion expressed by Johnson C. that the BEU sought to 
give those words a meaning they cannot sustain. In In re 
Neil and the Australian Theatre and Amusement 
Employees Association ex parte Cinema International 
Corporation Pty Ltd (1976) 50 ALJR 499, it was held 
that: 

a person cannot be said to be employed in or 
about the theatres, halls etc unless the theatre etc is 
the place in or about which he ordinarily performs 
the duties of his employment. 

The relevant phrase is slightly different from that 
appearing in the BEU rule but when the reasoning in that 
case is applied to the present facts it can be seen that the 
place in or about which the operators in the can plant 
perform the duties of their employment is not "a 
Brewery, Beer Bottling Works, Malt House and/or 
Bottleyards". We think the Commission rightly conclud- 
ed that the operators do not satisfy the criteria for 
membership of the BEU. 

In any event we consider that the operators are sheet 
metal workers in the canister making industry and as 
such are eligible for membership of the AMWSU and in 
consequence ineligible for membership of the BEU. The 
work which operators are required to perform is 
described with substantial accuracy in the proposed 
award, that is, to operate all plant and process equipment 
associated, with the can making process and associated 
duties. Clearly enough, Amalgamated Industries Pty Ltd 
is engaged in the canister making industry and the 
Commission was told how sheets of aluminium, which is 
a metal, are processed into cans by the operation of 
machines. It is true that the substantial work of the 
operators is the management adjustment and observa- 
tion of machines which are highly automated and them- 
selves work sheet metal, and we accept the submission of 
the AMWSU that the operators are sheet metal workers 
notwithstanding that the process may involve little 
labour input. 

We have looked at the words in paragraph (iii) of 
subrule (a) of rule 2 "sheet metal workers. . . in the . . . 
canister making industries", and have taken a broad 
rather than a narrow view of the type of worker intended 
to be described in that way, having in mind the effects of 
technological change. Upon that view we are satisfied 
that the words are apt to include the present operators 
even though the technology is such as to leave little room 
for manual input. 

The AMWSU is legitimately concerned with the 
canister making industry through the Sheet Metal 
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Workers Award No. 10 of 1973, as was its predecessor, 
The West Australian Plumbers and Sheetmetal Workers' 
Industrial Union of Workers, through the Plumbers 
(Canister Workers — Condenseries) Award No. 25 of 
1952. Under these awards the union had coverage, in the 
canister making section, of power presses and other 
machines not otherwise specified. The Commission 
below was reminded of the existence of that industrial 
interest and the AMWSU asserted with conviction that 
those who work on sheet metal work, including 
aluminium, by operating machinery are sheet metal 
workers engaged in the canister making industry. We 
find that assertion convincing and supportive of a con- 
struction of paragraph (iii) of subrule (a) of rule 2 
favourable to coverage of the operators in view of its 
coverage in a like industry under existing awards. 
Unfortunately there was little or no material to demon- 
strate a similarity between the work performed by the 
operators and like classifications under those awards. 
Instead Johnson C. was confronted with an expression 
of opinion that the operators were not sheet metal 
workers. We think that the evidence of that witness, a 
metallurgical engineer who expressed that opinion, and 
whose experience of canister making was not, according 
to his evidence, gained in this country, does not show a 
sufficient basis for it and he appears to have taken 
insufficient account of the effects of technological 
change upon the tasks to be performed by employees. 
The opinion he expressed therefore appears to us to be 
erroneous. 

For the foregoing reasons we consider that the 
Commission erred in concluding that the AMWSU did 
not have constitutional coverage of the operators 
employed by Amalgamated Industries Pty Ltd and we 
uphold Appeal No. 278 of 1985. We dismiss Appeal No. 
287 of 1985. Having done so it seems to us appropriate to 
remit to the Commission constituted by Johnson C. for 
further hearing and determination, the application made 
7 February 1985 by which the AMWSU and the Electrical 
Trades Union sought an award to apply to the work of 
can production and to the maintenance of the can 
making plant. To the extent that that matter is before us 
it will be so remitted and we think that the Commission 
should consider whether the Sheet Metal Workers Award 
No. 10 of 1973 may have application to employees con- 
templated by the proposed award. 

Orders accordingly. 

day of May 1985 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 24th day of May 1985 ordered that:— 

1. The appeal be upheld; 
2. The decision of Commissioner G.A. Johnson 

given on the 29th day of March 1985 in respect of 
matter No. A4 of 1985 be quashed; and 

3. The said matter being that part of matter No. 
A4 of 1985 relating to award coverage of operators 
of plant and process equipment be remitted to 
Commissioner G.A. Johnson for further hearing 
and determination. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[U.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 287 of 1985. 

Between the Breweries and Bottleyards Employees 
Industrial Union of Workers of Western Australia, 
Appellant and Amalgamated Industries Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 14th day of May 1985 and having 
heard Mr G. Droppert (of Counsel) on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia; Mr L. Girdlestone on 
behalf of Amalgamated Industries Pty Ltd and Mr S.R. 
Edwards (of Counsel) on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 24th 
day of May 1985 wherein the Full Bench unanimously 
dismissed the appeal and gave reasons therefor, it is this 
day, the 24th day of May 1985 ordered that the appeal be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 278 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Appellant and 
Amalgamated Industries Pty Ltd, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 14th day of May 1985 and having 
heard Mr S.R. Edwards (of Counsel) on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Mr L. Girdlestone on behalf of 
Amalgamated Industries Pty Ltd and Mr G. Droppert 
(of Counsel) on behalf of the Breweries and Bottleyards 
Employees Industrial Union of Workers of Western 
Australia and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 24th 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

The 29th day of March 1985. 

Mr R.A. Heaperman on behalf of the appellant. 
Mr J. Gerritsen on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against a decision 
whereby the Commission declined to implement that 
part of its finding relating to a weight of 70 kilograms at 
which a double penalty should be paid for slaughtering 
an entire male pig. 

The background to the appeal began on 17 January 
1984 when Mr Commissioner Martin varied the Meat 
Industry (State) Award so that, in part, it provided 
penalty rates for slaughtermen so that what were 
described as "intensively bred boars" attracted a range 
of rates graduated according to weight, and other boars 
attracted double rates (64 WAIG 161). The proceedings 
leading to that award occurred in 1981 and at that time 
there was little material information available regarding 
the killing and processing of pigs apart from the system 
which operated at Watsons, a large metropolitan 
establishment. Accordingly, as a result of agreement 
between the parties, the variation to the award included 
the weight ranges applying to intensively bred boars. 

In the meantime the appellant, Wynne's Pty Ltd 
trading as Clover Meats, established at Waroona a 
slaughtering operation for pigs bred intensively, that is 
under scientifically regulated conditions, in contrast to 
the normal range or paddock method of breeding and 
rearing pigs. The application of lower rates varying from 
rate and one quarter to double rates for intensively bred 
boars, as distinct from double rates for other boars 
reduced levels of remuneration and evoked complaints 
from employees which resulted in an industrial dispute. 
The employer's broad contention was that the accelerat- 
ed growth and development of intensively bred pigs 
meant that entire male pigs, bred in that way, when 
slaughtered, were unlikely to be sexually mature so as to 
exhibit the features which made it difficult to process 
them so as to attract double penalty. On the other hand 
the West Australian Branch, Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, Perth 
claimed that the method of breeding had no effect on 
when an entire male pig should be classified a boar 
despite the award. It was said that the loss of remunera- 
tion to slaughtermen at Waroona amounted to $120 per 
week. 

Around September 1984 the parties reached a 
temporary resolution of their dispute by agreeing on an 
interim basis that penalties for slaughtering entire male 
pigs at Waroona operate on a range from rate and a 
quarter up to double rate for weights 60.7 kilograms to 
84.5 kilograms. In the meantime the Commission had 
embarked upon proceedings which produced the 
decision from which this appeal emanates. 

In these proceedings the appellant was the claimant 
and its claims sought the inclusion of a special provision 
in lieu of the penalty payments for intensively bred boars 
under the award, that is "entire males — intensively bred 
in excess of 80 kilograms dressed weight shall be paid at 
double rates". In this respect the union cross claimed 
that "all boars 50 kilograms and over shall be paid at 
double rates". 

The Commission conducted a comprehensive 
examination of the issues in dispute as appears from the 
published reasons for decision (65 WAIG 101) and from 
a mass of evidence conclusions were reached which led to 
a finding that: 

... the demarcation weight at which the charac- 
teristics of sexual maturity will be encountered in 
killing and dressing an entire male pig for which a 
double penalty rate is to be paid, is 70 kg gross hot 
dressed, head off, trotters off, kidney and flare out, 
weight over the scales without reduction for 
shrinkage. 
(65 WAIG 113.) 

That is a finding which is not challenged by the 
appellant. The respondent has not cross appealed and 
although it may disagree with the finding it is not now 
possible consistent with section 49 of the Industrial 
Relations Act 1979 and amendments, and in particular 
subsection (3) thereof, for the respondent to challenge 
the result. 

The parties were concerned in this case with arbitrating 
for the first time the question of when an entire male pig 
has reached the stage where its physical characteristics 
constitute a difficulty in killing and dressing for which a 
penalty is provided in the award. Furthermore the 
appellant's operations in respect of killing and dressing 
pigs have not previously been the subject of analysis or 
industrial regulation. In those circumstances the 
Commission formed the view that what it was dealing 
with was "new work" within the meaning of the wage 
fixing principles established by the Commission in Court 
Session in its review of the 1983 National Wage Decision 
(63 WAIG 2207), although for reasons to which we will 
later refer it considered it was unable consistent with 
those principles to give effect to what was found. 

There can be little doubt that the findings as to the 
demarcation weight as described and as to the dispute 
being one which related to new work were open upon the 
material before the Commission. 

The advocate for each party addressed the matter of 
the application of those principles to the proceedings 
before the Commission. Mr Heaperman noted that the 
employer's claim was for a review of penalty payments 
for intensively bred entire male pigs being slaughtered at 
Waroona and pointed out that the pig floor commenced 
in 1981 and that no submissions were made in relation to 
penalties included by consent in the State Meat Award. 
He submitted that the employees' claim fell within 
principle 9 (a) (iii) in that it related to an existing 
allowance and fell to be determined in accordance with 
principle 4 which, shortly put, deals with the circum- 
stances in which the Commission may alter rates on the 
ground of work value and includes a reference to new 
work. 

Mr Gerritsen doubted whether principle 4 was 
appropriate but saw the case as having special and extra- 
ordinary features which would allow the Commission to 
decide the matter in accordance with the principles 
generally. He referred to a "de facto" principle which it 
was contended arose from the following passage in the 
judgment setting out the principles: 

. . . the Commission recognises the propriety of 
subjecting to tests of a kind similar to those which 
will apply to claims by unions during the duration of 
the principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 
(63 WAIG at p. 2209.) 

The Commission expressly found that changes "are 
necessary to clarify the problems which have arisen". 
Presumably that is a reference to changes which would 
follow upon the finding as to the demarcation weight of 
70 kilograms. The Commission also found, however, 
that implementation of that finding was precluded by the 
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general rule to which Mr Gerritsen referred because it 
would result in reduction in the earnings of employees 
engaged in killing and dressing entire male pigs at 
Waroona. 

The Commission rightly observed that in determining 
the dispute upon its merits it was obliged to act in 
accordance with the wage fixing principles: see 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth v. State Energy Commission of Western Australia, 
59 WAIG 494; Catherine McAuley Centre — Day Care 
and Others v. the Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, 64 WAIG 1245; Churches of Christ 
Homes (Inc.) v. Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, 64 WAIG 578. In the latter case the 
Commission in Court Session held that an employer's 
claim to amend an award provision by reducing penalty 
rates could not be processed because the employer did 
not show that the proposed changes were necessary and 
to the advantage of the employees immediately 
concerned. The Commission declined to depart from the 
general rule expressed in the review. It is possible to 
distinguish the facts in the present case where the 
Commission accepted that the circumstances related to 
new work for which it fixed an appropriate rate to be 
paid. The effect was to reduce the rate previously paid in 
accordance with an interim agreement pending the 
Commission's determination, and, of course, the lower 
rate payable under the relevant provisions of the award. 
None of those previously applicable rates were fixed by 
arbitration and in practical terms the Commission had, 
for the first time, determined that difficulties associated 
with the work of killing and dressing entire male pigs did 
not apply until a carcase was 70 kilograms dressed weight 
and over. When the Commission had reached that point 
in its determination changes involved were seen to be 
necessary and merited. That being the case it seems to us, 
leaving aside the general rule, that it would be in 
accordance with the spirit of the wage fixing principles to 
give effect to that which had been found to be fair and 
equitable. As to the general rule in our respectful opinion 
the Commission to be consistent with the principles had 
only to subject the claim of the employers on this 
occasion to similar tests as those which apply to claims by 
unions. Doubtless that was done as appears clearly 
enough from the circumstances of this case and the back- 
ground in which unarbitrated provisions were agreed to 
be included in the State Meat Award in January 1984, 
were found to be inappropriate, and then were 
substituted by agreement for payment of a more 
generous rate until the essential issues were arbitrated. If 
the Commission had determined the matter in a way 
which reflected the cross claim of the union it seems to us 
it would have been an error to decline to implement its 
decision on the ground that it would result in more 
generous penalty rates. Equally, we think, given that the 
Commission's finding related to the measure of payment 
of penalty for new work, for which there is provision in 
the wage fixing principles, that is to say work which had 
not previously been the subject of analysis and industrial 
regulation, it cannot be said to be contrary to the spirit or 
intent of those principles to implement the finding. Being 
of that opinion we think the appeal should be upheld and 
an order in the form of a minute which we now hand 
down should issue giving effect to such finding. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

The 13th day of May 1985. 

Supplementary Reasons for Decision. 
(Given extemporaneously at the conclusion of the speak- 
ing to minutes, taken from the transcript of proceedings 

as edited by the Full Bench.) 
THE PRESIDENT: It is essential that we bear in mind 
the purpose of these proceedings, which is a speaking to 
the minutes of the order, an order consequent upon the 
finding of the Full Bench that the Commission below was 
in error in failing to apply a demarcation rate for entire 
male pigs of 70 kilograms at which a double penalty rate 
should apply. The obvious course then in formulating an 
order, the Full Bench having determined that it had 
sufficient before it to make an appropriate order, given 
the provisions of section 49, issued a minute which 
purported to reflect the order as amended so as to give 
effect to the 70 kilogram demarcation weight. The sub- 
stance of the argument from the respondent in opposing 
that is that the order now issuing as a result of the appeal 
should include as well a range of rates, the range of rates 
which was included in the original order appealed from. 

Of course, the reasons of the Full Bench did describe 
the appeal as being against the decision whereby the 
Commission declined to implement that part of its 
finding relating to a weight of 70 kilograms at which a 
double penalty should be paid for slaughtering an entire 
male pig. It will be obvious when regard is had for the 
decision and for the order which was made below, that 
other matters were included — a reference to choppers. 
There was no appeal in respect of that part but only that 
to which I have referred. 

I think it is relevant to consider the nature of the claims 
that were made. The claim was for a new provision to be 
inserted. The claimants sought an order that the pro- 
visions of the Meat Industry (State) Award No. 9 of 1979 
shall apply in regard to the slaughtering of pigs with the 
exception of penalty payments for boars intensively bred 
— Clause 30 (4) (iii) — and it proposed that in lieu of 
what was provided in that clause there should be 
provisions which are set out and which essentially define 
a boar and fix a weight of 80 kilograms dressed weight as 
that at which double rates should be paid for an 
intensively bred entire male pig or boar. It is necessary to 
have regard for what placitum (iii) of subclause (4) of 
Clause 30 provided:— 

Boars — Intensively Bred — In excess of 50 kilo- 
grams (110 lb) but not more than 55 kilograms (121 
lb) — rate and one quarter. 

In excess of 55 kilograms (121 lb) but not more 
than 65 kilograms (143 lb) — rate and one half. 

In excess of 65 kilograms (143 lb) — double rates. 
The response of the union to that claim was an 

objection to the definition of a boar and the material part 
of the response was that:— 

All boars 50 kilograms and over shall be paid at 
double rates. 

It is relevant, not because it denies the Commission 
below authority to award something different from that 
which was claimed but it is relevant to have regard to the 
nature of the claim and the response to the claim because 
I think it fixes in clear terms what the issue was before the 
Commission below. 
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The finding which is material in the decision of 
Commissioner Martin was essentially that which appears 
on page 50 of his decision and all the rest of the matters to 
which reference has been made refer to the reasoning by 
which, and as a result of which, this finding was made: 

To cover the shades of grey which may be present 
in that analysis, accepting that there will be unders, 
that is entire male pigs that mature unpredictably 
early, I consider that the demarcation weight at 
which the characteristics of sexual maturity will be 
encountered in killing and dressing an entire male 
pig for which a double penalty rate is to be paid, is 
70 kilograms gross hot dressed head off, trotters off, 
kidney and flare out, weight over the scales without 
reduction for shrinkage. 

That was the issue that came to the Full Bench as a 
matter of appeal — the failure to implement that finding. 
That is dealt with, of course, in extenso in the reasons 
which the Full Bench has given for its decision. 

Commissioner Martin as can be seen at page 51 of his 
decision said: 

Changes are necessary to clarify the problems 
which have arisen but the application of my findings 
would not fit that "rule" (He was referring to the 
issue raised by the respondent as to the application 
of the so-called de facto principle.) and I thus 
consider that I should not give effect to that finding 
in the minutes of the proposed decision to be made 
in determination of the matter of disagreement and 
which minutes accompany these reasons for 
decision. 

As it relates to penalty rates for the killing and 
dressing of entire male pigs at the claimant's 
Waroona abattoir those minutes will reflect the scale 
presently existing in the award as adjusted by me for 
gross hot dressed carcase weight over the scales. 

The reason for the adjustment is to be found in his 
reasons at page 45, paragraphs (3) and (4). It is not 
material to refer further to that. 

I have mentioned the basis on which this appeal was 
brought. There is only one ground. It is quite specific. It 
is said that the Commissioner erred in his decision, a 
decision to which I have referred in full — the demarca- 
tion weight — by reason of the de facto principle 
contained in the principles. He was wrong and there set 
out are the reasons why that finding was in error. The 
appeal was upheld. 

The Full Bench found — as appears at page 6 of the 
reasons:— 

... in practical terms the Commission had, for 
the first time, determined that difficulties associated 
with the work of killing and dressing entire male pigs 
did not apply until a carcase was 70 kilograms 
dressed weight and over. 

I emphasise that because that, it seems to me, was 
essentially what emerged in the view of the Full Bench 
from the reasons for decision of the Commission below. 
As a result of that finding we said, again at page 6:— 

That being the case, it seems to us, leaving aside 
the general rule, that it would be in accordance with 
the spirit of the wage fixing principles to give effect 
to that which was found to be fair and equitable. 

Then we dealt with the general rule. That brings me 
back to the point at which I stated these comments. The 
purpose now is for the Full Bench to formulate an order 
which gives effect to its finding which in turn requires 
that effect be given to the finding of the Commission 
below, a finding which the Commission below had 
declined to implement because of its view that it offended 
the wage fixing principles in the way I have mentioned. 

To the mind of the Full Bench that was not so and it 
follows that the finding should now find its way into an 
order and an order which we determined we should 
formulate to operate afresh, as it were. 

The parties have been heard fully on what amounts to 
varying interpretations of what was found below. On the 

basis of what I have said, I think the order of the Full 
Bench should be that the appeal be upheld and that the 
decision of Mr Commissioner G.J. Martin given on the 
20th day of December 1984 in matter No. CR71 of 1984, 
be amended by deleting therefrom Clauses (2) and (4) 
and in lieu of Clause (2) inserting:— 

(2) Penalty Rate — Slaughtermen: Entire male 
pigs in excess of 70 kilograms — double rate, 

that recognising and giving effect, as we see it, to an 
order which the Commission would have made had it not 
decided it was prevented from implementing that finding 
because it offended the wage fixing principles. 

The amendment which necessitates the deletion of 
Clause (4) is a consequential amendment. 

I think there remains, perhaps, the question of the 
paragraph providing at what time the order shall have 
effect. What was in the minute of order is this:— 

(5) This order shall have effect as from the 
beginning of the first pay period commencing on or 
after the 29th day of March 1985. 

The parties may wish to be heard in connection with 
that part of the order. 

COMMISSIONER JOHNSON: Just before the parties 
do make comment, I think it is necessary for me to say 
that I concur with the comments of His Honour, the 
President, and I wish to add some of my own. 

I have been concerned with the comments of Mr 
Gerritsen in respect of the possibility that there was an 
intention to include a sliding scale but I have satisfied 
myself that the sliding scale, as has been suggested by Mr 
Gerritsen, was not part of the matters before Mr 
Commissioner Martin. 

Looking to the reasons for decision of Mr Commis- 
sioner Martin, he draws attention to the fact that those 
areas where the sliding scale did apply — that is to the 
initial consent amendment to the award, and in the sub- 
sequent agreement to apply the Watson scale — it 
appears to have been used to cater for a situation where 
there was a fairly significant difference in the variety of 
stock as it appeared for slaughter. He draws attention to 
the fact that (this is at page 12 in the appeal book) in the 
intensively bred piggery the opportunities for variation 
are just not there. 

It seems to me that in the framework the need for a 
sliding scale just does not exist. 

Be all that as it may, I think it is still quite clear that the 
matters before Mr Commissioner Martin did not 
consider, in any shape or form, any type of sliding scale. 
There was only one question dealt with and that was the 
question at the point at which a double rate penalty 
should be applied. That is what he decided. He did not 
make an order, for the reasons which have been 
mentioned, and as I see the task of the appeal bench, it is 
merely to put into effect the decision he reached. 

For those reasons, I agree with the order proposed by 
His Honour, the President. 

COMMISSIONER SALMON: From what I have 
already said during proceedings today, the parties will be 
aware of my attitude to the question. However, I agree 
with the summation of the President and with the form 
of the order he has outlined. 

I made reference to an alternative course of action 
taken by Commissioner Martin because of a possible 
reduction in wages received. 

1 mention that again because it is important that I say 
something from the point of view of industrial relations. 
I emphasise the fact that it might have been possible for 
the Commissioner to choose another option. He could 
have perhaps formalised his order with a rider that there 
be an over award payment conditionally or uncondition- 
ally, and that is something which might be considered by 
the parties now, notwithstanding what the Full Bench 
has said in respect of its order. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 775 

(The parties were then given an opportunity to address 
the Full Bench regarding the operative date of the order.) 

THE PRESIDENT: The order of the Full Bench will 
now issue in the form of the minute of order as amended. 
The order will provide by a new Clause (5): 

This order shall have effect as from the beginning 
of the first pay period commencing on or after the 
13th day of May 1985. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 16 of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Appellant and West Australian Branch, Australa- 
sian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.A. Johnson, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 12th day of March 1985 and having 
heard Mr R.A. Heaperman on behalf of the appellant 
and Mr J. Gerritsen on behalf of the respondent and the 
Full Bench having reserved judgment of the matter and 
judgment being delivered on the 29th day of March 1985 
wherein the Full Bench determined that the appeal 
should be upheld and gave reasons therefor, it is this day 
the 13th day of May 1985 ordered that: 

1. The appeal be upheld, and 
2. The decision of Mr Commissioner G.J. Martin 

given on the 20th day of December 1984 in matter 
No. CR71 of 1984 be varied by deleting therefrom 
Clauses (2), (4) and (5) and inserting in lieu thereof 
the following:— 

(2) Penalty Rate —Slaughtermen: Entire 
Male Pigs in excess of 70 kilograms — double 
rate. 

(4) The penalty rate prescribed in this order 
for entire male pigs and the penalty rates 
prescribed in the award for pigs weighing over 
91 kilograms are not cumulative. 

(5) This Order shall have effect as from the 
beginning of the first pay period commencing 
on or after the 13th day of May 1985. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1985. 

Between Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and the Federated Engine Drivers' and Fire- 
men's Union of Workers of Western Australia, 
Appellants and Argyle Diamond Mines Pty Ltd and 
Others, Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.G. Halliwell. 

The 31st day of May 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
appellants. 

Mr C.G. Polites (of Counsel) on behalf of Argyle 
Diamond Mines Pty Ltd. 

Mr C.B. Parks on behalf of Minpro Pty Ltd. 
Mr J.R. Brooksby (of Counsel) on behalf of The 

Australian Workers Union, West Australian Branch, 
Industrial Union of Workers. 

Reasons for Decision. 
THE PRESIDENT: These are the j oint reasons of myself 
and the Chief Commissioner. 

In proceedings before the Commission constituted by 
Senior Commissioner Collier, Argyle Diamond Mines 
Pty Ltd (ADM) and Minpro Pty Ltd (Minpro) sought an 
award to apply to workers employed, or to be employed, 
in the mining and processing of diamantiferous ore from 
certain alluvial deposits — a short term operation — and 
from the large diamond deposit known as the Argyle 
lamproite pipe which is thought to contain reserves for at 
least 20 years. The alluvial deposits are being worked by 
Minpro under contract to ADM but when the long term 
mining of the Argyle pipe commences all of the 
employees engaged on the mining and processing opera- 
tions will be employees of ADM. 

The companies sought an award to which The 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (the AWU) and not the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (the 
TWU) or The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia (the FED) would 
be a party. Those two unions, as interveners, applied to 
be joined to the proceedings so that they would become 
parties to the award when it issued, but the Commission 
refused that application. 

From that decision the TWU and FED obtained leave 
to bring this appeal. To the extent that the decision did 
not finally dispose of the proceedings relating to the 
application for an award, we are of the opinion that an 
appeal lies because of the public interest in a finding 
concerning the respective claims of registered organisa- 
tions for industrial coverage for their members. 

The grounds of appeal are that the Commission erred 
in — 

1. Deciding which parties were the parties to the 
award prior to deciding the terms of the award 
itself. 

2. Holding that the words "production of 
minerals" in Rule 3 {sic) of the AWU Rules 
includes mining of minerals. 

3. Disregarding the undertakings of the AWU 
given to the TWU in 1963 and 1965. 

4. Holding that the proposed introduction of 
inter-departmental transfers at the expiration 
of three to four years after the commencement 
of the operation of the mine was a sufficient 
reason for the exclusion of the Appellants. 
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5. Holding that the viability of the Applicants 
may be affected by making the Appellants 
parties to the proposed award. 

The fifth ground was effectively abandoned during the 
hearing and the first and fourth grounds were said by the 
appellants to be "subsidiary and of relatively limited 
importance" (transcript page 8). The first ground may be 
disposed of quite shortly and it is convenient to do so 
now. 

It is not wrong in principle to determine who is and 
who is not to be a party to an award before the terms of 
the award are settled. Indeed, it is commonly necessary 
to do so to facilitate the processes pf negotiation or 
arbitration of those terms. To make such a determina- 
tion is clearly within the Commission's power under 
section 27 of the Act and the determination may be made 
at any stage of the proceedings. The only question for 
this Bench in the present case is whether at the time at 
which the decision was made to exclude the appellants 
from the award there was material before the 
Commission to support that decision and that is a 
question to be canvassed in dealing with other grounds of 
appeal. 

The fourth ground of appeal must fail for the reason 
that it attributes to the Commission a finding which the 
Commission did not make. The Commission did not find 
that inter-departmental transfers would not occur for 
three or four years. It did acknowledge that the incidence 
of such transfers would not be great in the first three to 
four years of operation. Even that acknowledgement 
must be viewed against the background of the evidence 
relating to the training of employees for extension of 
skills proposed by ADM. Moreover, the Commission did 
not hold that one factor to be a sufficient reason for 
excluding the appellants, it was merely one of a number 
of reasons for which the Commission arrived at that 
conclusion. 

Before turning to the grounds most seriously advanced 
by the appellants it is useful to give a brief description of 
the operations of ADM and of the work which is in 
dispute. The Argyle pipe will be mined by conventional 
open pit benching techniques with waste being carted to 
adjacent dumps. Front-end loaders will fill 77 tonne 
trucks on a continuous basis. The diamantiferous ore 
will be dumped from the mine trucks into a 250 tonne 
hopper leading to primary then secondary crushers and 
thence by conveyor belt to a 9 000 tonne coarse ore 
stockpile. The ore will then be passed through scrubbing, 
screening and gravity separation processes followed by 
final diamond recovery utilising x-ray machines. The 
treatment processes are physical and involve no treat- 
ment by chemicals other than a final acid cleaning of the 
diamonds. The main work sought by the appellants 
appears to be the driving of the front-end loaders, 
bulldozers and trucks in the mining and carting 
operations up to the primary crusher. We put aside as 
fanciful the suggestion that drilling and blasting might be 
seen to be "in connection with" the driving of those 
machines and thus within the constitution of the TWU. 

By their second ground of appeal which asserts that the 
Commission erred in holding that the words 
"production of minerals" in the constitution rule of the 
AWU includes the mining of minerals, the appellants 
seek to show that the work for which they seek award 
coverage is not embraced within the membership rule of 
the AWU. The fate of that ground turns upon the true 
meaning of that rule (Rule 4) the relevant parts of which 
are — 

The Union shall consist of . . . workers employed 
... in any of the following industries or callings — 

(a), (b) . . . 
(c) Metalliferous mining and the production 

of minerals (including the harvesting of salt, 
dredging and sluicing work), the transport, 
storage, loading and unloading, other than the 
loading and unloading of ships South of the 

26th parallel of latitude, of minerals, metals 
and ores, the production and supplying of 
electric current, mechanical engineering, the 
smelting, reducing and refining of ores and 
metals (including the charcoal iron and steel 
industry) and the supplying of firewood for 
mines. 

(d)-(z) . . . 
Notwithstanding anything contained in the 

foregoing, drivers... of vehicles or .. . machines. . 
. employed in or in connection with the cartage, 
conveyance, movement or transportation of . . . 
material. . . shall not be eligible for membership in 
this Union, except such persons who are employed 

(a) in . . . mining (other than coal mining) 
. . . industries; or 

(b)—-(d) • • • 
This is not the first occasion on which the membership 

rule of the AWU has been the subject of judicial con- 
sideration. The Full Bench has held that the "Notwith- 
standing clause" appearing at the end of the rule is not to 
be read so as to extend the constitutional coverage of the 
union beyond the industries and callings described 
(subject to the expressed exclusions) in paragraphs (a) to 
(z) of the rule (61 WAIG 1504). Nevile J. appears to have 
been of the same opinion when in 1963 he said that an 
application by the AWU to delete certain words from 
paragraph (b) of the exceptions in the "Notwithstanding 
clause" would, if allowed, "remove from the exclusion 
from eligibility for membership, drivers . . . and their 
assistants who would under some other paragraph of rule 
4, be eligible for membership ..." (My emphasis) (434 
WAIG 495). 

It is therefore our opinion that the appellants are right 
to argue as they do that if the AWU has constitutional 
coverage of the mining of diamonds, that right must be 
found in paragraph (c) of the rule. That is not to say 
however, that other provisions of the rule may not be of 
assistance in ascertaining the true meaning of that 
paragraph. 

In addition, the construction of the rule is subject to 
authority which is binding on us. In Appeal No. 2 of 1973 
in which the membership rule of the AWU was under 
consideration, the Industrial Appeal Court (Burt, 
Wickham and Wallace JJ.) held, in relation to the rules 
of a registered industrial union, that the rules as 
registered constitute the final and only expression of 
them and if as so expressed their meaning is plain it is not 
permissable to qualify or restrict that meaning by 
reference to external matters such as undertakings or 
conduct (53 WAIG 1104 at p. 1105). 

The words "and the production of minerals" were 
added to the rule by an amendment in 1945. Prior to the 
amendment, paragraph (c) of the rule read — 

Metalliferous mining (including dredging and 
sluicing work) . . . 

The application then made by the AWU was to change 
the rule to read — 

Metalliferous mining (including the production of 
minerals and dredging and sluicing work) . . . 

The rule as approved by the Presidentof the Court of 
Arbitration was, so far as material, in its present form 
namely — 

Metalliferous mining and the production of 
minerals (including dredging and sluicing work). . . 

It was argued by the appellants that if the rule had been 
approved in the form of the originating application the 
words "including the production of minerals" occurring 
in brackets after "metalliferous mining" would neces- 
sarily have been taken to be related to metalliferous 
mining. They acknowledged however, that the deletion 
of the word "including" and as they put it, the 
"liberation" from the brackets of the phrase "produc- 
tion of minerals" might well be seen to convey a different 
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meaning. Nevertheless, they contended that because in 
the rule as it was registered the expressions "the 
production of minerals" and "metalliferous mining" 
were joined by the word "and" they were to be read as 
being in conjunction in such a way that the mining of 
non-metallic minerals was excluded. The appellants also 
said that if it had been intended that the phrase 
"production of minerals" was to be interpreted without 
regard for the phrase "metalliferous mining" one would 
have expected those phrases to have been separated by a 
comma rather than joined by "and". Support for that 
argument was said to be found in the location of commas 
elsewhere in the paragraph. Finally, in relation to the 
construction of the paragraph the appellants contended 
that because some minerals are metals the expression 
"metalliferous mining" would be rendered redundant if 
the words "production of minerals" were held to include 
within their meaning the mining of minerals. The 
appellants concluded from that that the expression 
"production of minerals" is to be read as embracing 
"any process whereby minerals are won or obtained 
other than by mining" (transcript p. 20). It is thus the 
ultimate contention of the appellants that the only 
mining for which the AWU is registered is metalliferous 
mining. 

We find the appellants' arguments unconvincing. 
"Production" is a word of no fixed signification. It takes 
its exact meaning from the context in which it is found. 
In the expression "production of minerals" it is capable 
of embracing all activities by which minerals are pro- 
duced including the mining of them or of the ores in 
which they are imprisoned. As the Commission pointed 
out, the three unions, parties to the present proceedings, 
have experienced no difficulty in using the word in that 
sense in awards applying to the Iron Ore Production and 
Processing Industry. It was also used in that sense by the 
then President of the Court of Arbitration in 1947 
(Dunphy J.) when delivering the minutes of the first 
award for what he referred to as "the production of blue 
asbestos at Wittenoom Gorge" (27 WAIG 46). That use 
of the word by Dunphy J. perhaps acquires greater 
significance when it is remembered that it was his 
reserved decision some 18 months earlier that resulted in 
the words "and the production of minerals" being added 
to the AWU membership rule. That decision included 
the following observations — 

I do not consider the application by the AWU 
constitutes infiltration tactics. The amendment will 
result in the AWU being entitled to go into fields not 
now covered or explored by the AWU or any other 
Union. The objecting Unions can rest assured that 
their memberships are protected, and if the AWU at 
any time attempts by an award or any other measure 
to cover workers other than those that this amend- 
ment allows them to cover, this Court would make 
sure that adequate protection was given. 
(25 WAIG 336.) 

As we would understand asbestos to be a mineral 
which is not metal, the making of the Blue Asbestos 
Award, being the first award in that industry in this 
State, appears clearly enough to be a case of the AWU 
going into a field not previously covered by it or any 
other union. Be that as it may, the words "production of 
minerals" are clearly capable of referring to the mining 
and processing of all minerals whether they are or are not 
metals. The appellants say that if the words are read in 
that way it renders the words "metalliferous mining" 
redundant. From that supposed consequence they say it 
should be inferred that the words were not intended to 
refer to the mining of metals and should therefore be 
further read down so as not to refer to mining of any 
kind. If the words "production of minerals" are to be 
held to render the words "metalliferous mining" 
unnecessary we would be more inclined to think that they 
had been retained in the rule ex abundanti cautela than to 
suppose that the mining of minerals was excluded from 
the rule by the subtle means implied in the appellants' 
submission. Such a construction would seem to sit 

comfortably with the comment of Stephen J. in relation 
to the counterpart rule of the federally registered 
Australian Workers Union that "the clause is a 
piecemeal creation and no attempt seems to have been 
made to harmonize successive amendments with the 
existing wording into which they have been thrust" 
(1972-73) (129 CLR 671). However, it is to be kept in 
mind that under the membership rule of the AWU 
eligibility of workers for membership turns on their being 
employed in an industry or calling described in the rule. 
It is also the case that the rule is formulated, for the most 
part, so as to describe generically the industries which it 
embraces with exceptions and exclusions being made 
where appropriate to take account of the rights of other 
unions. To ascertain therefore, whether a worker is 
eligible for membership, it is first necessary to locate in 
the rule the industry in which he is employed and then to 
examine the exceptions and exclusions to see whether, 
notwithstanding his being employed in an industry 
described in the rule, he is excluded from eligibility for 
membership. In the present case, the relevant industry is 
to be found in paragraph (c) and it is unnecessary to go 
beyond the "Notwithstanding clause" at the end of the 
rule in a search for relevant exceptions. In relation to 
paragraph (c) it is necessary to ask, what is the relevant 
industry, employment in which will entitle workers to 
membership? Prior to the amendment to the paragraph 
in 1945 it was, clearly enough, the metalliferous mining 
industry. The appellants point out that the form in which 
the amendment was proposed by the union in its applica- 
tion in 1945 was not the form in which it was approved 
and registered, the words "including the production of 
minerals" within the brackets, being replaced by the 
words "and the production of minerals" outside the 
brackets. We think the appellants are right in recognising 
that the registered amendment produced a different 
result than would have been the case if the rule had been 
amended in the terms of the application and we agree 
with them that the word "and" which joins "metalli- 
ferous mining" and "the production of minerals" is to 
be read conjunctively. Indeed, it would be difficult to 
read it in any other way. However, we are of the opinion 
that the result of that conjunction was to describe an 
industry which embraces all forms of mining and mineral 
production. Such a view appears to us to be consistent, 
not only with what was done in 1945, but also with sub- 
sequent changes to the rule. Prior to the 1945 amend- 
ment, dredging and sluicing work were expressly to be 
treated as falling within the metalliferous mining 
industry by virtue of the words appearing in brackets 
immediately after the description of the industry. We 
would suppose that to have been done in order to fore- 
stall an argument that such work was not mining and we 
agree that in the context in which it then appeared the 
reference to dredging and sluicing work was a reference 
to such work carried out in the recovery of minerals 
which were metals. But the 1945 amendment changed 
that context, not only by the addition of the production 
of minerals to the description of the industry, but also by 
moving the reference to dredging and sluicing work so 
that it appeared after the new industry which the rule 
described by the words "metalliferous mining and the 
production of minerals''. Dredging and sluicing work for 
the recovery of any minerals thus became part of the 
industry so described. It is consistent with the view of the 
new industry as a conglomerate of the mining and 
production of all minerals, whether metals or otherwise, 
that a subsequent amendment to paragraph (c) should 
have referred as it did to "the transport, storage, loading 
and unloading ... of minerals, metals and ores", thus 
encompassing all minerals (metal or otherwise) and all 
ores which might be produced in that conglomerate 
industry. The latter amendment might suggest that the 
word "minerals" was used in the paragraph to refer only 
to minerals which are not metals. Such a use of the word 
would not affect the meaning which the rule in our 
opinion bears, but it would dispel the appellants' concern 
that the words "metalliferous mining" might be seen as 
redundant. On either view, that is to say the view that the 
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word "minerals" should be read down so as not to refer 
to metals in order to give meaning to the words "metalli- 
ferous mining", or the view that the latter words were 
retained ex abundanti cautela, the industry described in 
paragraph (c) includes the mining of all minerals. 
Employees engaged on the disputed work in the mining 
of diamonds are thus within that industry and are there- 
fore eligible for membership of the AWU unless they are 
excluded by the provisions of the "Notwithstanding 
clause". 

Under those provisions, if the words "employed in or 
in connection with the cartage, conveyance, movement 
or transportation of. . . material" are to be read as they 
have been read, as a description of a task on which 
drivers are employed, the AWU is excluded from 
enrolling amongst others, workers employed on those 
tasks unless they are employed in the "mining (other 
than coal mining)" industry. Prior to 1963 that exception 
to the exclusion applied only to the gold mining industry. 
In the proceedings leading to the enlargement of the 
exception to its present scope Counsel for the AWU 
made statements to the effect that the AWU was only 
seeking to extend its coverage of transport classifications 
to metalliferous mining — statements difficult to under- 
stand when it is noted that Counsel expressly sought an 
extension to cover such classifications in the mining of 
asbestos. In the present proceedings the appellants 
sought to rely on those statements to support their 
contention that "mining" in the clause meant metalli- 
ferous mining. There is always a risk in placing too much 
reliance on statements made by advocates in the course 
of proceedings as a guide to interpretation of the 
resultant instrument and such statements cannot in our 
view be relied upon to contradict the plain meaning of 
words in the rules as registered. There is nothing in the 
context of the "Notwithstanding clause" to suggest that 
the meaning of the word "mining" should be restricted 
to metalliferous mining. Indeed, the reverse is the case 
for it is only if the word is intended to signify more than 
metalliferous mining that the exclusion of coal mining 
from it is necessary. Much that was said by both bar and 
bench in the course of the 1963 proceedings is not on a 
retrospective view easy to understand, but that is part of 
the reason for which certainty must be sought in the rule 
as it was registered. Such an approach is demanded even 
more strongly when the terms of the rule have been 
settled after being reserved for consideration as was the 
case with this rule in 1963. 

We are accordingly of the opinion that persons falling 
within the description in the "Notwithstanding clause" 
who are employed in the diamond mining industry, are 
eligible for membership of the AWU and that the 
Commission was not in error in so holding. 

It remains to consider the third ground of appeal and 
the submission made in support of it that the Commis- 
sion failed in the proper exercise of its discretion in 
disregarding the undertakings of the AWU given to the 
TWU in 1963 and 1965. It is clear from the Commission's 
reasons for decision that it did not ignore those under- 
takings. Moreover, for the appellants to succeed on this 
ground, it was necessary as a first and fundamental step 
for them to show that they had established before the 
Commission what those undertakings were and what 
they meant. That was more than usually necessary in this 
case because the Commission in Court Session had 
earlier made it clear in a case to which the Commission 
referred in its reasons that considerable doubt existed as 
to the meaning of those undertakings. Despite that, the 
appellants in the original proceedings conducted them- 
selves as if the undertakings were to be taken literally 
when the Commission in Court Session had said that they 
could not be so understood. In those circumstances the 
Commission could not be said to be in error in failing to 
give weight to those undertakings. We say more on this 
subject later in these reasons. 

Two further arguments on which we think a comment 
is necessary were put to use in the course of the appeal. 
First, it was submitted that the appellants were entitled to 

an award because, so it was said, it is a recognised 
principle that a union which has constitutional coverage 
of any work has aprima facie right to award coverage for 
that work. Secondly, it was said that if the essential 
rationale of the decision under appeal is consistently 
followed in cases in which a vocational union and an 
industry union are competing for coverage the result will 
be to the continuing detriment of the vocational union. 
Such a result was not in terms said to be unfair or 
improper but rather to be likely to lead to a tendency on 
the part of the appellants to refrain from going to 
arbitration. 

The presumption in favour of an award being made on 
the application of a union having constitutional coverage 
of employees in the industry for whom the award is 
sought, to the extent that it was thought to exist, was 
always subject to the express power of the Commission 
and its predecessor, the Court of Arbitration, to dismiss 
any matter before it. Whether any such presumption can 
now be held to exist-must be doubted following the 
decision of the Industrial Appeal Court in Hamersley 
Iron Pty Limited v. Association of Draughting, Super- 
visory and Technical Employees, Western Australian 
Branch (64 WAIG 852). In that case the Commission had 
to decide whether to make an award on the application of 
the Association. Brinsden J. (with whom Kennedy J. 
agreed, Olney J. being silent on the point) said that — 

. . . the question is not to be answered simply on 
the basis of some supposed entitlement but rather on 
whether the Union has satisfied the Commissioner 
on the substantial merits it should have the protec- 
tion of an award, taking into account what was 
urged to the contrary. 
(at p. 853.) 

and later expressly disagreed that the question should be 
formulated "Was good reason shown for an award not 
to issue?" again stating that what the Commissioner had 
to decide was whether on the substantial merits of the 
case he should exercise his discretion in favour of making 
an award (p. 854). That decision appears to us to bear 
directly on the circumstances of the present case and to 
bind the Commission to do what it did, namely to deter- 
mine on the substantial merits of the case, whether an 
award should issue in favour of the AWU or the TWU or 
both. 

The overriding consideration in the Commission's 
decision, as seen by the appellants, was "to secure the 
peaceful carrying on of the industry and to permit it to 
function in the most efficient manner" and they 
volunteered the opinion that if that factor was given 
predominance it would lead to a finding against them on 
the merit of the matter (transcript p. 62). They suggested 
however that such a factor should be balanced by taking 
into consideration the undertakings given to the TWU by 
the AWU and referred to earlier in these reasons. 
However, as we have said, the Commission in Court 
Session has clearly found that those undertakings cannot 
be taken literally and the Commission was certainly 
entitled and probably bound to have regard for that 
finding. What those undertakings were intended to 
convey is, on the present state of the record, speculative 
at best, and can afford no sound guidance to the 
Commission in the exercise of its discretion. Moreover, 
the undertakings were given more than 20 years ago and 
the length of time since they were given combined with 
the uncertainty concerning their meaning reduce to 
insignificant measure the weight that should be given to 
them in determining the substantial merits of any matter. 
In any event it has to be borne well in mind that what is at 
issue in the present case and in most others in which the 
question is likely to arise is not simply a dispute between 
two unions as to which should be given award coverage 
of particular work. Important though that issue may be 
to each of the unions, a factor of at least equal 
importance for the Commission's consideration in this 
case was the legitimate desire of the employer to conduct 
his industry without dislocation through demarcation 
disputes, with the efficiency possible through flexibility 
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in the deployment of his workforce and with a greater 
chance of industrial peace through providing a system of 
work which it was hoped would give greater job satis- 
faction and greater rewards to the workforce. Those con- 
siderations go to the primary purpose for which an award 
is made, namely, the settlement of conditions of employ- 
ment which are fair to both the employer and his 
employees. There was ample material before the 
Commission to sustain the conclusion that the limitation 
of the award to the AWU and the exclusion from it of the 
appellants would serve that purpose in those ways. It 
may be remarked in passing that such a conclusion would 
appear to accord with one of the express objects of the 
Act namely the discouragement of overlapping of 
eligibility for membership of organisations. 

In our opinion the Commission properly weighed all 
of the relevant factors and there was no error in the 
exercise of its discretion. We are accordingly of the 
opinion that the appeal should be dismissed. 

COMMISSIONER HALLIWELL: The background and 
appeal grounds are set out in the decision of the 
President and Chief Commissioner and do not therefore 
require repetition herein. I respectfully agree with those 
reasons except as to appeal ground (2). My reasons for so 
disagreeing are contained hereunder. 

The AWU pursuant to rule 4 (c) is given constitutional 
coverage of workers employed in the industries of 
"metalliferous mining and the production of minerals 
. . The initial question whether diamonds are a 
mineral is answered affirmatively by reference to R.L. 
Bates and J.A. Jackson, Eds. "Glossary of Geology" 
(1980), and to E.S. Dana "Textbook of Mineralogy" 
(1932). 

Thus it is plain that the phrase "production of 
minerals" includes the "production of diamonds". To 
produce diamonds they must first be mined and open cut 
mining is one of several mining methods used to produce 
them. It appears to follow that "the production of 
minerals" reasonably includes the initial mining process. 
In the result I would construe the expression "the 
production of minerals" in the AWU constitutional rule 
to mean the production of diamonds including the 
mining thereof. The next matter raised is the provisions 
of the "Notwithstanding clause" which commences with 
the words "Notwithstanding anything contained in the 
foregoing . . and then there are specified, what I 
would term, "Transport classifications". 

Next there follows those industries which are excluded 
from the operation of the general "Notwithstanding 
clause" and ". . . mining (other than coal mining)" is 
one such exclusion. 

In my view the word "mining" contained as it is in the 
exception or ' 'give back'' rule cannot be interpreted so as 
to widen the original "conferring" constitutional rule (4) 
(c) beyond its specific terms. (See 61 WAIG 1504 and 53 
WAIG 1104.) That rule states so far as is relevant here:— 

metalliferous mining and the production of 
minerals . . . 

If I am correct then it appears to follow that as the only 
"mining" that by the "give back" rule is excepted from 
the "Notwithstanding clause" is "metalliferous mining" 
and this industry is pursuant to Rule 4 (c) a separate and 
distinct industry from the industry of "the production of 
minerals" then the latter industry is plainly not specially 
excluded from the general operation of the "Notwith- 
standing clause" so far as "transport classifications" are 
concerned. 

In the result within the industry of "the production of 
minerals" and by operation of the provisions of the 
"Notwithstanding clause" in Rule 4 of the AWU's 
registered rules, "transport classifications" are excluded 
from the constitutional coverage of the AWU. 

THE PRESIDENT: The appeal will be dismissed in 
accordance with the decision of the majority. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1985. 

Between Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and the Federated Engine Drivers' and Fire- 
men's Union of Workers of Western Australia, 
Appellants and Argyle Diamond Mines Pty Ltd and 
Others, Respondents. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 7th and 8th days of May 1985 and 
having heard Mr D.H. Schapper (of Counsel) on behalf 
of the appellants; Mr C.G. Polites (of Counsel) on behalf 
of Argyle Diamond Mines Pty Ltd; Mr C.B. Parks on 
behalf of Minpro Pty Ltd and Mr J.R. Brooksby (of 
Counsel) on behalf of The Australian Workers Union, 
West Australian Branch, Industrial Union of Workers 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 31st day of 
May 1985 wherein the Full Bench, by majority decision, 
dismissed the appeal and gave reasons therefor, it is this 
day, the 31st day of May 1985 ordered that the appeal be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Appeals against decision of 

Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 195-200 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and George Bialobrodski trading as 
Golden Cone Mining, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner O.K. Salmon. 

The 16th day of May 1985. 

Mr J.R. McKechnie (of Counsel) on behalf of the 
appellant. 

Mr D.C. Rice (of Counsel) on behalf of the 
respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The appellant, an Industrial Inspector, 
brought a number of complaints before the Industrial 
Magistrate relating to alleged breaches by the respondent 
of the Goldmining Award No. 21 of 1967 at Meeka- 
tharra. A map of Western Australia was produced for 
the purpose of indicating the location of Meekatharra. 
Evidence was given relating to work which was con- 
cerned with the alleged breaches occurring at an alluvial 
gold mine (the mine site) near Meekatharra. The 
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evidence left the Industrial Magistrate unclear as to the 
precise location where the work took place and he con- 
cluded that it was near, or somewhere near, 
Meekatharra. 

The Area and Scope clause of the Award reads as 
follows: 

This award shall apply to the gold mining industry 
and shall operate over the Yilgarn, Coolgardie, 
Broad Arrow, Dundas, Phillips River, East Cool- 
gardie, North Coolgardie, North-East Coolgardie, 
Mt. Margaret, East Murchison Goldfields and the 
Murchison, Yalgoo, Peak Hill and Gascoyne Gold- 
fields, and the area outside those goldfields in 
Western Australia comprised within the 14th and 
26th parallels of latitude. 

The question as to whether the Award applied to the 
work concerned was not raised as a live issue between the 
parties although the respondent did not concede that it 
applied. 

Counsel for the complainant was under the erroneous 
impression that Meekatharra was situated in the area 
outside the Goldfields comprised within the 14th and 
26th parallels of latitude, and made no attempt to 
establish that the mine site was within a Goldfield as 
described in the Award. 

The Industrial Magistrate, without dealing with other 
issues which were raised, dismissed the complaints 
because he was not satisfied on the balance of 
probabilities that the Award applied to the work in 
question in the absence of evidence as to the specific 
location of the mine site and as to whether it was situated 
within a Goldfield as described in the Award. 

The appellant now claims that the Industrial 
Magistrate was in error because of the existence, as a 
matter of law, of a defined area proclaimed as the 
Murchison Goldfield of which judicial notice ought to 
have been taken without the necessity of formal proof. 
The contention is that because, as a matter of law, the 
proclaimed Goldfield covers an area which includes 
Meekatharra (and the mine site near Meekatharra), then 
the Award operated. The appellant observed that the 
Award makes reference to the Meekatharra district in 
relation to payments of certain allowances but it is not 
suggested that this was sufficient to demonstrate that the 
Award was intended to have application where the 
particular work was carried out. 

The appellant's primary contention rests upon the 
following factors. A proclamation was made on 24 
September 1891 by the Colonial Secretary in pursuance 
of the provisions of an Act which was the predecessor of 
the Mining Act 1904 which has now been replaced by the 
Mining Act 1978. The proclamation appeared in the 
Government Gazette of that date and proclaimed land, 
bounded by lines starting from and extending to geo- 
graphical features or positions described in the pro- 
clamation, to be a Goldfield known as "The Murchison 
Goldfield". The Mining Act 1904 defined a Goldfield as 
"any lands proclaimed or declared to have been pro- 
claimed a Goldfield under the provisions of this Act". 
Section 10 made provision for Goldfields to be constitut- 
ed, divided into districts or altered or abolished. Section 
11 expressly preserved every existing Goldfield and 
District proclaimed whilst making provision to allow for 
the alteration of boundaries. The current Mining Act 
1978 contains similar provisions which recognise and 
preserve existing Goldfields. 

We have had the advantage of perusing a copy of the 
Government Gazette containing the proclamation of the 
Murchison Goldfield and we are assured that its geo- 
graphic delineation is still as described. By reference to a 
map which is sufficiently detailed it can be ascertained 
that the town identified for the Industrial Magistrate as 
Meekatharra is within the area delineated and in fact is 
situated some 40 kilometres from the nearest boundary 
of the Goldfield which is that formed by the line from the 
summit of Mt. Hale to Mt. Russell, near the watershed of 
the Murchison River. 

As a matter of convenience if for no other reason His 
Worship should have been referred to the proclamation 
or informed of its contents but that is not the point of the 
present appeal which is whether he was seized of the 
information contained in the proclamation as a matter of 
law even though it was not tendered or produced. That 
would appear to be the case. Proclamations and regula- 
tions are part of what is known in current terms as 
subsidiary legislation. Contrary to popular belief 
regulations duly made and gazetted have the force of law 
and should as such be within judicial knowledge. It was 
so held by Olney J. in Brady v. Mazurak (1983) WAR 
291, by reason of the use of the words "shall have the 
force of law" originally in section 11 of the Inter- 
pretation Act 1898 and later in section 36 (1) of the Inter- 
pretation Act 1918 in relation to various forms of 
subsidiary legislation when published in the Government 
Gazette and in accordance with procedures referred to in 
those sections. The 1918 Act was repealed by the Inter- 
pretation Act 1984 which came into operation on 1 July 
1984. Part VI of that Act deals with subsidiary legislation 
which includes any proclamation or regulation. Section 
47 provides that: 

Any act done under subsidiary legislation shall be 
deemed to be done under the written law under 
which the subsidiary legislation was made. 

Written law means all Acts for the time being in force 
and all subsidiary legislation for the time being in force. 
It is trite law that all courts and persons acting judicially 
shall take judicial notice of all Acts and the Evidence Act 
1906 provides statutory authority for that proposition. 
That would now seem to apply to subsidiary legislation 
and it is apparent that the new Interpretation Act 1984 
has not altered the position as found by Olney J. In his 
judgment His Honour referred to a decision of the High 
Court in Brebner v. Bruce (1950) 82 CLR161 which he 
considered particularly relevant. In that case it was held 
to be unnecessary to comply with the provision of the 
Evidence Act 1905-1934 (Cth) providing for evidence of 
any proclamation or regulation etc. by production of a 
document purporting to be a copy thereof printed under 
authority. On the basis of a provision that regulations 
made pursuant to an Act were deemed to have effect as if 
enacted as part of the Act it was held that those 
regulations were part of the law of the land of which 
judicial notice is taken. For similar reasons the decision 
in Brady v. Mazurak was unaffected by provisions in the 
Evidence Act 1906 providing means of proof by produc- 
tion. We are unaware of any contrary decision binding 
upon the Full Bench which should we think apply the 
principle decided by treating this case as though the 
Industrial Magistrate had found that the Murchison 
Goldfield exists at law as defined and that Meekatharra is 
within the Murchison Goldfield. 

On behalf of the respondent it was submitted that even 
if that position were accepted the evidence was not 
sufficient to show that the mine site itself was within the 
Goldfield. We have already referred to His Worship's 
difficulty in fixing the location of the mine site more 
accurately than that it was near Meekatharra. It's actual 
location was never a live issue between the parties but it 
was never suggested that it was any great distance from 
the town of Meekatharra in fact passages in the trans- 
cript (see pages 29, 30,43, 58 and 78) tend to suggest that 
the mine site is in easy access of the town. For this reason 
we think that it is reasonable to accept His Worship's 
finding literally. While there was no evidence as to the 
direction of the mine site or its distance from Meeka- 
tharra it is unlikely that it was beyond the nearest 
boundary of the Murchison Goldfield some 40 
kilometres to the north. 

In deciding whether the Industrial Magistrate erred in 
holding that there was no evidence before him as to the 
application of the Award it is not without significance 
that he did accept that gold mining was carried on at the 
mine site. In addition it appears upon the facts that the 
mine site was near Meekatharra and that there would we 
think be ample justification for holding on the balance of 
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probabilities that it lay within the geographical area of 
the Murchison Goldfield which exists as a matter of law. 
In these circumstances we think the proper course is to 
uphold these appeals and remit the matters to the 
Industrial Magistrate for further hearing and deter- 
mination according to law. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 195-200 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and George Bialobrodski trading as 
Golden Cone Mining, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner O.K. Salmon. 

Order. 
THESE MATTERS having come on for hearing before 
the Full Bench on the 2nd day of May 1985 and having 
heard Mr J.R. McKechnie (of Counsel) on behalf of the 
appellant and Mr D.C. Rice (of Counsel) on behalf of the 
respondent and the Full Bench having reserved judgment 
on the matters and judgment being delivered on the 16th 
day of May 1985, wherein the Full Bench unanimously 
upheld the appeals and gave reasons therefor, it is this 
day, the 16th day of May 1985 ordered that:— 

1. The appeals be upheld; 
2. The decision of Industrial Magistrate K.F. 

Chapman given on the 8th day of March 1985 in 
Complaints Nos. 933 to 937 and 954 of 1984 be 
quashed; and 

3. The said Complaints be remitted to the 
Industrial Magistrate for further hearing and 
determination according to law. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.) President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1985. 

Between Sedemuda Pty Limited trading as South West 
Ceramics, Appellant and Kimberley Frederick 
Richardson, Industrial Inspector, Department of 
Industrial Affairs, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

The 24th day of May 1985. 

Mr H.J. Dixon (of Counsel) on behalf of the 
appellant. 

Mr G.M. Overman (of Counsel) and later Mr R.E. 
Cock (of Counsel) on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The appellant is Sedemuda Pty Limited 
trading as South West Ceramics. The respondent, who is 
an Industrial Inspector with the Department of Industrial 
Affairs, succeeded before an Industrial Magistrate in a 
number of prosecutions for breaches of the Building 

Trades (Construction) Award No. 14 of 1978, as 
amended. The breaches related to a so called employee 
named John Mustica who was born on 16 January 1966 
and was engaged by the appellant between 1 June 1982 
and 27 April 1984. During the period of his "employ- 
ment" he was engaged on construction work within the 
meaning of the award and was paid wages applicable to 
an apprentice on a five year term of indenture in the trade 
of wall and floor tiling. 

The employer and Mustica mutually agree that it was 
intended at the commencement of his employment that 
an apprenticeship agreement be entered into for a term of 
five years and during the period of employment both 
parties were of the opinion that he was an apprentice. 
However no application was made for approval to 
employ him as a probationer or for approval to establish 
an apprenticeship as required by the Industrial Training 
Act 1975 and the regulations thereunder. 

The proceedings before the Industrial Magistrate led 
to the conviction of the employer upon each complaint. 
The substantial finding which led to conviction was that 
the wage to be paid to Mustica in the circumstances was 
governed by the provisions of Clause 46 of the award and 
that the appropriate wage was that prescribed for a 
labourer. Clause 46 is headed Prohibition of Junior 
Workers and provides:— 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act Regula- 
tions, shall be paid not less than the wage prescribed 
in Clause 8 of this award for an adult worker 
performing similar work. 

The appellant's argument turned upon the point that 
Mustica was in truth employed as an apprentice 
notwithstanding that he was not employed as an 
apprentice pursuant to the Industrial Training Act 1975 
and the employer should not be required to pay him an 
adult wage merely because there has been a failure to 
register. This was the rationale of a decision in what was 
said to be a similar question in Hearn Bros. & Stead v. 
United Furniture Trades Industrial Union of Workers, 
Perth (1926) Vol. XXVIII WAR 123. That decision was 
followed in Storm & Co. v. The Operative Painters and 
Decorators Industrial Union of Workers, Perth (1957) 
WALR 14. 

With respect to the arguments which have been 
addressed to us we are, after considering the matter, 
unable to understand how the award which was said to be 
breached could apply to a person whose work status was 
that described for Mustica. The evidence shows not only 
that it was the intention of Sedemuda Pty Limited and 
Mustica that he would be apprenticed to learn a trade 
and thus become a pupil rather than a person employed 
to do work for hire or reward but also that the intended 
relationship became the fact. He was not an employee in 
the strict sense though he may have been engaged on 
work of the kind contemplated in Clause 46. He was not 
an ' 'employee" although a person who is an apprentice is 
included within the definition of that term in the 
Industrial Relations Act 1979 and amendments, which 
defines the term "apprentice" as an apprentice under the 
Industrial Training Act 1975. That Act, in turn, 
describes an apprentice as "any person pursuant to this 
Act bound apprentice to an employer or an industrial 
training advisory board in an apprenticeship trade by an 
agreement or by an assignment of an agreement". 
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Mustica is not so bound and furthermore is deemed not 
to be employed as an apprentice in a trade to which the 
Industrial Training Act 1975 applies. 

Mustica commenced his engagement with Sedemuda 
Pty Limited on 1 June 1982. It was not suggested, nor is it 
feasible that he was a probationer during the relevant 
period in contention from 17 June 1983 to 27 April 1984. 
It is common ground that he was not in any way 
registered as a probationer. 

In upholding the prosecutions against Sedemuda Pty 
Limited the Industrial Magistrate invoked the require- 
ment of Clause 46 that the wage of an adult performing 
similar work be paid for the employment of a junior 
worker other than an apprentice or who is not registered 
as a probationer which descriptions are not apt to 
describe the work status of Mustica. For the reasons we 
have set out Clause 46 would seem to have no application 
in this case. 

The matters which we have referred to concerning the 
question whether the award could apply to Mustica were 
not addressed by the parties and were not raised before 
us on the hearing of the appeal which was conducted as 
was the original hearing on an assumption that the 
provisions of the Building Trades (Construction) Award 
applied by way of common rule to the employment of 
Mustica. 

It was formally acknowledged in a schedule of agreed 
facts tended by consent at first instance, that the award 
applied and reference was made in the schedule to the 
"employment" of Mustica and the termination of that 
employment. At the same time it was also acknowledged 
that Mustica was engaged as an apprentice. 

The parties having been notified and having made 
further submissions in relation to these matters which 
were not raised at the hearing of the appeal, the 
respondent contended that because the case was argued 
upon the basis that both parties considered that the 
award applied, the Full Bench was precluded from 
deciding the appeal on the basis that the award could 
have no application. 

In the decision of the Magistrate which gave rise to this 
appeal the application of the award was a critical factor 
and in our opinion it remains a critical factor in the 
resolution of the appeal albeit that the grounds of appeal 
and the arguments in support of those grounds did not go 
to the issue that the award had no application. 

Notwithstanding the agreement of the parties it 
appears plainly to be the fact that the true relationship 
between the appellant and Mustica was that of master 
and pupil because the primary object of those parties was 
teaching and learning although work was to be done for 
the master. The contract was therefore one of apprentice- 
ship rather than a contract to do work for hire or reward 
but it was not registered and the consequences to which 
we have referred would seem to follow. 

The respondent has now had an opportunity to refute 
this conclusion of law but has been unable to show that 
the contract is other than one of apprenticeship. It is of 
course insufficient to rely upon the fact that Mustica did 
work and received payment which of itself does not 
change the primary object for which the parties entered 
into agreement. Again the respondent was unable to 
refute the conclusion that a contract of apprenticeship 
being unregistered brings about the result that an award 
has no application to work done pursuant to the 
contract. 

For reasons already mentioned, there is an obvious 
difference between an apprentice as represented by 
Mustica and "an apprentice" included in the definition 
of employee in the Act. Given the difference between a 
person employed to do work for hire or reward and an 
apprentice in the strict sense it seems incongruous to 
describe an employee as it appears in the Act namely 
"any person employed by an employer to do work for 
hire or reward including an apprentice". Nevertheless it 
is made clear that an apprentice referred to is to be 
registered or bound apprentice pursuant to the Industrial 

Training Act 1975. The inclusion of an apprentice as an 
employee stems from legislative steps taken to overcome 
a perceived lack of jurisdiction over apprentices in the 
original Arbitration Court (see Frieze v. The Court of 
Arbitration 1909 WAR Vol. XI 18 at 23). Following 
observations that provisions made by the Arbitration 
Court with respect to apprentices were ultra vires. Act 
No. 47 of 1909 amended the Conciliation and Arbitra- 
tion Act 1902 by adding to the definition of industrial 
matters certain provisions relating to apprentices. That 
was all that amendment achieved, nothing was done in 
1910-11, and presumably it was in the Act of 1912 that an 
apprentice was included for the first time in the 
definition of "worker". "Apprentice" was not then 
defined though it is interesting to observe that Burnside 
J. in 1924 defined apprenticeship as follows: 

the relationship which arises out of a contract 
whereby one person, who is called the master or 
employer, becomes bound to teach another person 
who is called the apprentice, a profession or trade, 
and the latter becomes bound to learn it and to serve 
the master as an apprentice. 

(4 WAIG 102 at 103). 
Act No. 92 of 1975, for the first time, inserted into the 

1912 Act a definition of apprentice as follows: 
"Apprentice" means an apprentice or industrial 

trainee under the Industrial Training Act 1975 and a 
reference to "apprenticeship" or an "agreement of 
apprenticeship" shall be construed as including a 
reference to industrial training or an industrial 
training agreement under the provisions of that Act: 

Act 92 of 1975 came into operation on the same day in 
1979 as the Industrial Training Act 1975 came into 
operation. The present definition was included in the 
present Act in its original form and remains unamended. 

The present facts reveal something of a hiatus in that 
The Western Australian Industrial Relations Commis- 
sion would appear to lack jurisdiction in respect of 
persons engaged under a contract of apprenticeship but 
not bound apprenticed pursuant to the Industrial 
Training Act 1975 and the matter may require the 
attention of the legislature lest the apparent gap in the 
law is exploited. There is no doubt however that the 
situation in the present case arose from a bona fide 
arrangement. 

In the particular circumstances and being convinced 
that Clause 46 had no application, we are unable to find 
that the learned Industrial Magistrate was justified in 
holding that the appellant was liable to pay to Mustica 
wages or allowances at a labourer's rate. We would 
accordingly uphold the appeal and quash the decision of 
the learned Industrial Magistrate. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1985. 

Between Sedemuda Pty Limited trading as South West 
Ceramics, Appellant and Kimberley Frederick 
Richardson, Industrial Inspector, Department of 
Industrial Affairs, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 28th day of March 1985 and the 6th 
day of May 1985 and having heard Mr H. J. Dixon (of 
Counsel) on behalf of the appellant and Mr G.M. 
Overman (of Counsel) and later Mr R.E. Cock (of 
Counsel) on behalf of the respondent and the Full Bench 
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haying reserved judgment on the matter and judgment 
being delivered on the 24th day of May 1985, wherein the 
Full Bench unanimously upheld the appeal and gave 
reasons therefor, it is this day, the 24th day of May 1985 
ordered that:— 

1. The appeal be upheld; 
2. The decision of Industrial Magistrate D.W. 

Walsh given at Bunbury on the 4th day of December 
1984 in Complaint Nos. 616-620 of 1984 be quashed; 
and 

3. The Order of Industrial Magistrate K.F. 
Chapman consequent upon the decision of 
Industrial Magistrate D.W. Walsh made, by 
consent, on the 7th day of February 1985 be set 
aside. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — Unions — 

Matters dealt with under 
section 66 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1111 of 1984. 

Between Raymond Hope, Applicant and Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondent. 
Before His Honour the President D.J. O'Dea. 

The 6th day of May 1985. 
Mr R. Hope on his own behalf. 
Mr S.R. Edwards (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE PRESIDENT; The applicant, Raymond Hope, was 
until 1983 a member of the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch. In this 
application, which is brought pursuant to section 66 of 
the Industrial Relations Act 1979 and amendments, he 
seeks an order the effect of which would require the 
union to recover and return to its general fund the sum of 
$30 115.82 which has been paid out to N. Xavier, T. 
Cook, D. Forster, O. Morgan and A. Stafford who were 
at all material times officials of the union. 

There is no dispute about the essential facts and I 
accept that the background, which I now propose to set 
out, constitutes the circumstances in which I must judge 
whether what occurred was consistent with the powers 
conferred and the duties imposed by the rules on the 
Branch Executive of the union. 

Each paid official, upon engagement, was required to 
contribute an amount in proportion to his annual salary 
to a fund providing for retiring allowances for union 
officials. The arrangement involved payment to the 
credit of the fund by the union an amount fixed in 
relation to the contributions paid to the fund by each 
official. The rules of the union make no provision for a 
retiring fund and the fund to which the contributions 
were made was established pursuant to the rules of the 
Australasian Society of Engineers a body registered 
under the provisions of the Conciliation and Arbitration 
Act 1904-1983. 

In 1983, acting upon legal advice that officials of the 
union were not eligible for membership of the fund 
established under the rules of the federal organisation, 
the union caused negotiations to be carried on which 
resulted in the Australasian Society of Engineers making 
a written offer to pay to union officials currently 
contributing to the fund a sum equivalent to their 
contributions together with an amount representing a 
reasonable return on the contributions received from the 
officials and the union, provided that ". . . an 
appropriate clearance and directions be received from 
the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers W.A. 
Branch for the payment of its contributions and those of 
its predecessors to be paid to the contributors". That 
offer was accepted in writing in terms which were not 
qualified and must be taken to have accepted the 
conditions expressed in the above proviso. 

In due course the officials to whom I have referred 
each received from the Australasian Society of Engineers 
payment of an amount covering his contributions 
together with six per cent thereon and the union received 
from the organisation a sum of $30 115.82 representing 
the contributions which it had paid to the fund together 
with six per cent thereon. 

At a meeting of the Branch Executive of the union held 
on 22 June 1983 a resolution, which was seconded by the 
Secretary, Mr Xavier, was carried in the following 
terms:— 

1) Deductions of the Contributor and this 
Union's Contributions towards the Official's 
Retiring Fund to cease as of 30 June 1983. 

2) At the satisfactory conclusion of negotiations 
on litigation between the Officials and the Federal 
ASE the Secretary is authorised to make the 
necessary payments of both the Contributor's and 
the Branch's share to each Official according to 
their pro rata entitlements. 

A further resolution moved by Mr Xavier was carried 
in the following terms:— 

. . . that those officials who are entitled to 
Gratuity in accordance to the regulations as set out 
in the Fund be paid such entitlements. 

Subsequently the union paid to each of the named 
officials his due proportion of the amount of $30 115.82. 
The applicant claims that this money was part of the 
general funds of the union and was paid out in 
contravention of paragraphs (1) and (8) of Rule 3 which 
deals with the objects of the union. Furthermore he 
claims that because Mr Xavier had a pecuniary interest in 
the subject matter of the resolutions carried on 22 June 
1983 the resolution which authorised payment of the 
money is void. 

The union was named as respondent to this application 
and subsequently the applicant served notice of the 
proceedings upon each of the named officials. The 
officials have not been formally joined as respondents 
and did not appear in the proceedings. The union 
appeared in the proceedings and was heard represented 
by Mr Edwards of Counsel. 

Mr Edwards referred to the mutual participation of 
the officials and the union in the retirement fund until, 
acting upon legal advice, that arrangement was changed 
and negotiations led to the federal organisation paying 
back the contributions upon condition that the money 
which it paid to the union should be paid over to the 
officials. It was contended that the Branch Executive was 
empowered to disburse the money as it did and indeed 
was expressly obliged to do so. In any event it was said to 
be a condition implied in the contract of service of each 
official that the union as employer would match the 
contribution of the official to a retirement fund and in 
consequence the union had an obligation to pay out the 
money which represented that which it was obliged to 
pay in accordance with the implied condition. 

Mr Xavier gave evidence concerning the arrangements 
made for officials to participate in a retirement fund to 
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which they contributed until advised that they were 
ineligible for membership. He explained the nature of the 
negotiations which were conducted and resulted in 
acceptance of the offer of payment made by the 
Australasian Society of Engineers and the subsequent 
payment of $30 115.82 pursuant to resolutions carried by 
the Branch Executive. 

The rules do not contain a prohibition against 
participation in resolutions which relate to matters in 
which a member may have a pecuniary interest and I 
think Mr Edwards has correctly observed that there is no 
such prohibition at common law. Mr Xavier was 
intended to benefit as a result of the resolutions passed 
by the Branch Executive but nevertheless his 
participation in the resolutions was not surprising in the 
circumstances. He is at present and was at that time 
Secretary of the union and having regard to his evidence 
it can be assumed that he conducted the negotiations 
which eventually gave rise to the resolutions. In my 
opinion neither of the resolutions can be regarded as 
invalid merely because of the participation of Mr Xavier 
as mover or seconder of the resolutions. 

The union, as well as relying upon the existence of an 
obligation imposed by the condition by which the federal 
organisation agreed to pay over the sum of $30 115.82, 
was prevented, it was said, by contractual considerations 
and was estopped from asserting that the moneys it 
received should have been dealt with other than by 
distributing it to the officials. These are matters which 
fall outside my province but it appears to me, from the 
context in which the Branch Executive acted as it did, 
that there was ample justification to treat the $30 115.82 
not as part of the general funds of the union but as a 
return of contributions which it had paid over for the 
benefit of the officials and had received back together 
with interest on an express condition that it be paid out to 
those officials. The Branch Executive consists of up to 13 
offices and its powers are contained in Rule 29. Where 
material that rule provides:— 

(1) Subject to any direction given to it by a 
majority of members of the Branch or an 
aggregate majority of members voting at Sub- 
Branch meetings, the Branch Executive shall 
have vested in it the absolute control of the 
affairs and property of the Branch and shall, 
subject to these rules and the Industrial 
Arbitration Act of 1912 and its amendments, 
do all acts and things as it may think fit to 
achieve or towards achieving the objects of the 
Branch. 

(2) ... 
(3) ... 

The objects of the Branch are expressed to be:— 
... to protect and further the interests of 

members by lawful means and in particular — 
(1) ... to improve, protect, and foster the 

best interests of its members and the 
trade. 

To provide benefits for members . . . 

To raise money by entrance fees, con- 
tributions, fines and levies or by any 
other lawful means the union may 
decide and to defray the expenses of 
management. 

The meeting of 22 June was a representative meeting 
comprising 10 of those persons holding office and in my 
opinion the relevant resolutions constituted an exercise 
of control over property which came into the union's 
hands for a particular purpose. On the basis of the 
factual background which I have accepted and set out in 
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these reasons, the truth of which facts is not materially 
disputed, I am satisfied that the resolutions of 22 June 
1983 were validly carried and constituted a proper 
exercise of the power and authority of the Branch 
Executive and its action in paying over to the officials the 
sum of $30 115.82 was not in contravention of the 
objects of the union or otherwise contrary to the union's 
rules. Accordingly I propose that this application be 
dismissed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1111 of 1984. 

Between Raymond Hope, Applicant and Australasian 
Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondent. 
Before His Honour the President D.J. O'Dea. 

Order. 
THIS matter having come on for hearing before me on 29 
April 1985 and having heard Mr R. Hope on his own 
behalf and Mr S.R. Edwards (of Counsel) on behalf of 
the respondent and I having reserved judgment on the 
matter and judgment being delivered on 6 May 1985 
wherein I found that the application should be dismissed 
and gave reasons for so finding, it is this day the 6th day 
of May 1985 ordered that the application be dismissed. 

(Sgd.) D.J. O'DEA. 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President, D.J. O'Dea. 
The 30th day of April 1985. 

Mr G.C.S. Rogers on his own behalf. 
No appearances by or on behalf of the respondents. 
Mr R.W. Clohessy on his own behalf. 

Reasons for Decision. 
THE PRESIDENT: The applicant in these proceedings 
is George Charles Stanley Rogers who is a member of the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, the first 
named respondent to the application. The other 
respondents are members of the State Management 
Committee. The respondents did not file an answering 
statement in response to the application nor did any of 
them seek to oppose the claims contained in the applica- 
tion. The State Secretary of the union, Mr T.H. 
Henderson, appeared at the hearing of the application, 
not as a respondent, but in answer to a summons to give 
evidence on behalf of the applicant and in order that he 
might produce documents relating to matters in question 
in these proceedings. Mr Henderson handed up a written 
statement which conveyed the information that he was 
attending the proceedings as a witness in answer to a 
summons upon him, that he was not acting on behalf of 

(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
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the union or the named respondents and that the union 
did not intend to be represented before the Commission 
in respect of this application. On what Mr Henderson has 
said, there appears to have been no formal decision by 
the State Management Committee (S.M.C.) to ignore the 
proceedings but an informal meeting of those named as 
respondents decided not to attend in person or be 
represented and that the S.M.C. should not be 
represented. In the result none of the respondents has 
made any response to the complaints contained in the 
application. I did receive a letter from the union after the 
hearing had been completed. It contained a formal 
request that there be leave to speak, on behalf of the 
union, to the minutes of any order or orders which I may 
make. 

On a number of occasions I have been confronted with 
evidence of internal conflict within this union. In 
previous applications the present applicant who was 
President of the union until 1983, has brought 
allegations of failure to comply with the rules. The last 
occasion was in 1984 reported at 65 WAIG 135 and the 
earlier application was reported at 63 WAIG 1829. As I 
have observed in earlier applications those responsible 
for the union's affairs appear, from time to time, to have 
confused the registered rules of the State Union with the 
rules of the Branch of a Federal Organisation, the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, State 
Branch of the Building Workers Industrial Union of 
Australia. 

On this occasion the source of the facts upon which 
allegations are based is comprised of documentary 
material principally minutes of meetings along with 
evidence elicited from Mr Henderson, and matters con- 
tained in statements made under affirmation and in sub- 
missions from the applicant. I have referred at 
appropriate times to the registered rules of the union by 
which all members are bound and by which all the 
disputes between the union and any of its members are 
required to be settled (see Industrial Relations Act 1979, 
and amendments in particular section 61 and section 
110). 

Under the heading of complaints the application lists 
17 matters in which it is alleged rules have not been 
observed or have not been properly observed. I will deal, 
so far as it is possible, with each of the matters and in the 
order in which they are set out in the application. 

Complaint (1) An "annual conference" was conduct- 
ed in which alterations to rules were recommended 
without complying with Rules 33, 35, 36, 37 (i), (ii), (iii), 
47, 61 0), 74A and 200. 

Rule 33 requires that each year a statement of the 
business to be dealt with at the Annual Conference be 
submitted to each sub-branch at a Special General 
Meeting of the sub-branch convened by the sub-branch 
Secretary not less than 35 days before the date fixed for 
holding the Annual Conference in that year. Rule 47 
requires that all State Conference Delegates shall be 
elected by the respective sub-branches as prescribed in 
Rule 72 and where material that rule provides:— 

(a) Subject to Rule 30 (which fixes the permissible 
number of delegates in accordance with branch 
membership) there shall be two Conference Dele- 
gates selected from each Sub-Branch of the Branch 
by the members of the Sub-Branch who shall repre- 
sent their Sub-Branch at the annual or any subse- 
quent special meeting of the State Conference. . . . 

(b) Each State Conference Delegate will hold 
office from the opening of the Annual Conference 
following his election until the opening of the next 
Annual State Conference. 

(c) In the event of a casual vacancy occurring in 
the office of State Conference Delegate, the S.M.C. 
shall direct the Sub-Branch to elect another delegate 
at a special summoned meeting called for the 
purpose within one month after the vacancy occurs. 

(d) Each Conference Delegate shall:— 
(i) attend all meetings of the State Conference 

and represent the Sub-Branch thereat; 
(ii) use his best endeavours to promote the 

interest of the Sub-Branch in respect of 
any matters dealt with by the State Con- 
ference in which the Sub-Branch may be 
interested; 

(iii) as soon as practicable after each meeting 
of the State Conference submit a full 
report of the proceedings thereof to the 
Sub-Branch Executive. 

Sub-branches are established by the State Conference 
of the union under authority contained in Rules 31 and 
76. Only three sub-branches were referred to before me, 
Perth, Bunbury, and a bricklayers branch about the 
formal establishment of which there is some doubt. An 
Annual Conference of the union being the 32nd such 
conference was held on 15 and 16 September 1984 at 
Labor Centre, Beaufort Street, Perth and 7 October 1984 
at T.U.T.A., Adelaide Terrace, Perth. 

The agenda for the Annual Conference contained a 
reference to proposed alterations to the rules of the 
union for adoption by the conference and presentation 
to the Registrar of the Industrial Relations Commission 
of a draft set of rules. The minutes of the conference 
record that resolution was carried in the following 
terms:— 

That the rules as presented to conference and as 
amended be presented to the Registrar. 

The applicant stated that he had never received a copy 
of the agenda for the Annual Conference and although 
he required production of the agenda it was not pro- 
duced at the hearing and I have not seen a copy of that 
document. There is nothing in the material before me to 
suggest that it was ever presented to a meeting of the sub- 
branches or in fact that any statement relating to the 
business to be dealt with at the Annual Conference was 
so referred to the sub-branches, except to the extent to 
which I will refer in relation to a meeting of the Bunbury 
sub-branch. The minutes of the only meetings held 
during 1984 for the Perth zone and Bunbury sub- 
branches and what is described as the bricklaying section 
were tendered in evidence. In the case of the Perth zone 
sub-branch and the bricklaying section the minutes do 
not disclose any reference to a conference agenda or a 
statement of the business to be dealt with at the Annual 
Conference of 1984. In the case of the Bunbury sub- 
branch the meeting was held on 14 August 1984, that is to 
say it was not "Not less than 35 days before the date fixed 
for the Annual Conference" as required under the rules. 
The minutes of that meeting refer to a comprehensive 
report given to the meeting by T. Henderson on the 
"State Conference when it takes place and what is deter- 
mined at the State Conference". There was no other 
evidence to indicate that a conference agenda or any 
other statement of the business to be dealt with at the 
Annual Conference was submitted to any sub-branch 
and I am forced to conclude that there was a failure to 
observe the requirements of Rule 33. 

The Annual Conference accredited conference dele- 
gates as follows:— 

Six for Perth zone sub-branch and three each for 
the bricklaying section and Bunbury sub-branch. 

On 1 August 1984 the State Management Committee 
caused to be published in The West Australian news- 
paper an advertisement calling for nominations for 
conference delegates to represent the following sub- 
branches ' 'Perth Branch Metropolitan Area six required, 
Bunbury Branch three required, Bricklayers/stone- 
workers Branch three required". 

The advertisement indicated, presumably for the 
purpose of nomination, that members were assigned to 
Perth and Bunbury Branches according to their 
postcode. This initiative exercised by the S.M.C. could 
not over-ride the requirement of Rules 47 and 72 which 

40551 —2 
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deal specifically with State Conference delegates. In 
particular the election of delegates is required to be 
conducted in the manner prescribed in Part V — 
Elections which covers Rules 133 to 152. The date of the 
advertisement to which I have referred allowed sufficient 
time for nominations to close after six weeks as required 
by Rule 140 (c) but I have no information as to the date 
of closure nor as to the manner in which election of State 
Conference delegates was conducted that is except in 
relation to election by resolution of delegates from the 
Bunbury Branch. In that case, notwithstanding the 
advertisement and the requirements of the rules regard- 
ing election, the three delegates who were subsequently 
accredited at conference as delegates for the Bunbury 
Branch, G. Harnet, B.D. Freeman and R. Gallop were 
nominated as conference delegates at a meeting attended 
by five persons in Bunbury on 14 August 1984 and were 
declared elected unopposed by a Returning Officer, T. 
Henderson (see minutes of meeting 14 August 1984 part 
of Exhibit 1). It must be observed that the meeting lacked 
a quorum of seven members as required by Rule 124 and, 
upon the assumption that the premises of the Captain 
Bunbury Hotel are licensed for the sale of intoxicating 
liquor, the meeting was held at a place prohibited by Rule 
114.1 am bound to uphold the complaint that those who 
were declared elected as delegates at the meeting in 
Bunbury were not elected in accordance with the rules 
and furthermore the testimony of the applicant and Mr 
Henderson confirms other indications in the material 
before me that B.D. Freeman and R. Gallop are not 
members of the Bunbury sub-branch and consequently 
are unable to meet the requirement of paragraph (a) of 
Rule 72 that they be members of the sub-branch they 
represent. 

The applicant has asserted in these proceedings that 
the three persons accredited as delegates for the building 
section did not represent a bona fide sub-branch. Rule 76 
provides for the establishment and abolition of sub- 
branches by State Conference and Rule 78A provides 
that until State Conference otherwise decides there shall 
be a bricklayers and stoneworkers sub-branch. The 
applicant has produced as exhibits the minutes of State 
Conferences held between 1971 and 1975. The minutes of 
the 1972 Conference reveal that a motion was carried 
"that the Perth sub-branch and bricklayers and stone- 
workers sub-branch be formed into one sub-branch to be 
known as the North Suburban sub-branch. Notwith- 
standing the above, any member may, on application, 
transfer to any sub-branch of the union which is in closer 
proximity to his place of residence". The minutes of 
subsequent conferences up to 1975 do not list a brick- 
layers and stoneworkers sub-branch as was previously 
done. Moreover I have searched the minutes of each con- 
ference after 1972 and up to 1975, they being the only 
minutes apart from those of the conference of 1984 
which have been produced, I have not discovered in 
those minutes any motion to restore the bricklayers and 
stoneworkers sub-branch or to constitute a bricklayers 
section. I am unaware whether, since then, a State 
Conference has done anything to establish a bricklayers 
sub-branch. According to the applicant a sub-branch for 
bricklayers and/or stoneworkers has not been re- 
established since the 1972 conference but since 1980 
meetings of bricklayers have been convened on an ad hoc 
basis. It is the applicant's contention that there is no 
body properly representative of a bricklayer's sub- 
branch in accordance with the rules. In evidence Mr 
Henderson referred to a body that meets under the name 
of the Subcontracting Bricklayers Branch and he 
identified that group as a sub-branch of the union 
relating to bricklayers as required by the rules. I am 
unable to relate the notion of sub-contractors with a sub- 
branch of a union of employees in which there is no place 
for those who are not employees within the meaning of 
the Act. Some such group appears to be the body 
referred to as the bricklayers section in the minutes of the 
State Conference 1984 dealing with accreditation of dele- 
gates and listed under a heading "State Councillors". 
The advertisement issued by the State Management 

Committee calling for nominations for conference dele- 
gates to represent sub-branches referred to "bricklayers/ 
stoneworkers branch". The material before me suggests 
that there is no sub-branch by that name and that those 
who attended the State Conference as delegates repre- 
senting the bricklaying section were in fact representing a 
de facto group which is known as the bricklayers 
subcontractors committee which does not seem to be a 
bricklayers and stoneworkers sub-branch as contemplat- 
ed under the rules. It appears that no such sub-branch in 
the strict sense has been revived since 1972. 

I specifically asked for information as to the number 
of operative sub-branches. Mr Henderson gave evidence 
that there are only three sub-branches presently existing; 
the Perth zone sub-branch; the Bunbury sub-branch and 
what he said is loosely referred to as the subcontractors 
or bricklayers sub-branch. On the other hand the appli- 
cant claimed that other branches which had existed and 
were represented at conferences in the past such as those 
from 1971 to 1975, have not been disbanded and should 
have been represented at the 1984 State Conference. 

In consequence of the complaint, that some of those 
who were accredited as delegates were ineligible and that 
a majority of sub-branches were not represented, the 
applicant claims that there was no quorum present at the 
Annual Conference in 1984 and as a result I should make 
an order that, as he put it, the Annual Conference be 
declared null and void. I have examined Rule 35 which 
provides that:— 

A quorum shall be deemed to be present at an 
Annual Conference or a Special Conference if the 
majority of Sub-Branches are represented thereat by 
at least one Conference Delegate. 

On the information before me Perth zone sub-branch 
and Bunbury sub-branch constitute a majority of sub- 
branches. No reason has been shown to question the 
representation of Perth zone sub-branch and G. Harnet 
was elected by vote to represent the Bunbury sub-branch, 
albeit he was not elected in accordance with the pro- 
cedure set out in Rule 72. On that basis it is doubtful that 
the affairs of Annual Conference could be impugned for 
want of a quorum and it does not seem appropriate that 
there be an order in that respect. 

The applicant expressed particular concern about a 
resolution carried at the conference following a report on 
draft rules outlining the reasons for various changes. The 
conference resolved:— 

That the rules as presented to conference and as 
amended be presented to the Registrar. 

The applicant's concern was that the sub-branches 
were not informed of the conference agenda in the 
manner contemplated in Rule 33 and delegates may have 
been unaware of the business dealing with alteration of 
the rules. The requirement of notice to sub-branches of 
the business to be dealt with at Annual Conference 
coupled with the provision for convening sub-branch 
meetings of which each member is to be advised by notice 
(Rule 120), to be held not less than 35 days before the 
date fixed for the Annual Conference (Rule 33), 
illustrates an important part of the process whereby the 
State Conference operates as the supreme governing 
body of the union and is able to exercise its authority in 
an informed and representative manner. The facts here 
indicate the lack of notice to the sub-branches and 
suggest that delegates may have lacked informed know- 
ledge about the matter of alteration of the rules. Such 
matters come under Rule 200 under which it is required 
that there be a resolution passed at a State Conference 
recommending a motion for amendment, repeal or 
alteration of the rules before that motion may be' 'passed 
and approved by a vote of the majority of the members 
of the union present in person at a general meeting called 
for the purpose of which seven days previous notice 
specifying the time, place and objects of the meeting has 
been given ..." It may be assumed that the particular 
resolution was carried by more than two-thirds of the 
delegates voting and in this way the 1984 Annual 
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Conference purported to exercise authority in relation to 
alteration of the rules. However the terms of the resolu- 
tion went beyond what the Annual Conference is 
authorised to do under Rule 200. The extent of authority 
is to recommend amendment, alteration or repeal to a 
general meeting of members which may deal with the 
matter in the manner set out in the foregoing italicised 
passage from Rule 200. In my opinion, despite the terms 
of the resolution, Annual Conference is unable to bypass 
a vote of the majority of the members of the union on the 
question and for that reason the resolution cannot be 
taken as authorising more than a recommendation to 
such a meeting called for the purpose of passing and 
approving the amendments or alterations to the rules. In 
that way the membership at large has an opportunity to 
determine the question under the rules and that oppor- 
tunity is supplementary to special provisions of the 
Industrial Relations Act 1979 and amendments requiring 
that members be informed. 

I summarise my conclusions on this aspect of the 
application as follows. In the respects which I have 
mentioned the rules of the union have not been observed 
or have not been properly observed. The omissions I 
regard as serious because they affect the informed and 
representative way in which the authority of the Annual 
Conference is exercised. It would be a very serious matter 
to set aside as invalid all the matters achieved at the 
Annual Conference and the circumstances do not justify 
the making of an order which would have that wide 
ranging effect. However I think it is appropriate that the 
resolution relating to alteration of rules be treated as a 
recommendation to a general meeting of members to be 
called in accordance with Rule 200 so that proper effect 
may be given to that rule. I think it is appropriate that I 
give effect to that requirement rather than treat the 
resolution as null and void. 

It is necessary to point out that the 1984 State Con- 
ference omitted to give effect to certain rules as a result 
of which the union's operations may be hampered. I 
refer to Rule 37 which requires that the State Conference 
elect by election conducted by secret ballot by a 
Returning Officer and two scrutineers elected at State 
Conference, one of its number to be S.M.C. Minute 
Secretary; one to be State Returning Officer and two to 
be State Scrutineers. 

Complaint (2) Delegates to conference were not 
elected as required by Rule 72 (A) and Complaint (3) a 
subcontract bricklayers sub-branch has not been 
established as required by Rule 76. I have sufficiently 
dealt with these matters in what has gone before. 

Complaint (4) Rule 89 was not complied with to elect 
officers and delegates of each and every sub-branch. I 
have already referred to the provisions of the rules and 
have observed that the requirements of those provisions 
were not met in respect of the election by motion of three 
persons to represent the Bunbury sub-branch. I was 
unable to determine on the matter before me that there 
was any defect in the manner of election of those persons 
representing Perth zone sub-branch. There were 
problems with respect to conference delegates from 
Bunbury sub-branch some of which have been mention- 
ed such as lack of a quorum and election of persons who 
were not members of the sub-branch. The validity of the 
election of a delegate such as G. Harnett to represent the 
Bunbury sub-branch must be regarded as uncertain and 
if his election was invalid there would be serious doubt 
that there was a quorum present at the Annual 
Conference but omission or error of itself will not 
necessarily invalidate his election for reasons which are 
contained in paragraph (m) of Rule 89. 

Complaints (5), (6), (7) and (8), that Rules 118, 121, 
133 and 202 respectively were not complied with. I have 
not been supplied with much coherent information as to 
the manner in which general meetings including the 
Annual Meetings and Half Yearly Meetings of sub- 
branches were called. It appears that meetings held in 
1984 for sub-branches were convened by newspaper 
advertisements and do not appear to meet the require- 

ments of a summoned meeting as set out in Rules 117 and 
118. The failure to elect at the Annual Conference a State 
Returning Officer and State Scrutineers has had the 
result that the union is not complying with the require- 
ments of Rule 133 and it will be necessary to elect a State 
Returning Officer and State Scrutineers. 

Complaint (9) breach of Rules 5, 6 and 8 and the union 
registration requirements as per section 53 (B) of the Act 
by allowing membership to G. Young, union member 
28853, R. Gallop, number 29436 and D.C. Parker, 
number 25779, and also people employed as roof tile 
fixers and Complaint (10) allowing the following to 
remain members and hold or be allowed to hold an office 
within the union contrary to Rules 5 and 11 and the terms 
of registration, F. J. Hagger, number B16376, K.V. Hall, 
number 24761, N.G. Parker, number B16663, B. Foti, 
number 23030, P. Sideris, number S25542, R.W. 
Clohessy, number 10828. These complaints raise 
questions as to the right, of those nominated, to 
membership of the union and the applicant has asked 
that I find that they have no right to be members and that 
their membership should be terminated. Because of 
questions raised regarding their right to be or remain 
members I required the applicant to give special notice of 
the substance of the complaints to those concerned and 
they were offered the opportunity to intervene in the 
proceedings before me and be heard on the question of 
their membership. Certain members namely N.G. 
Parker, P. Foti, P. Sideris, K.V. Hall and R. Gallop 
made a Statutory Declaration and filed it in these pro- 
ceedings by which each protested his right to member- 
ship. Mr R.W. Clohessy appeared in person and made 
submissions regarding his right to membership and to 
remain a member. On 13 April 1984 after the proceedings 
had closed Mr D.C. Parker who is a Minister of the 
Crown forwarded a letter in which he referred to the 
circumstances in which he became a member of the union 
and the basis on which he hoped to retain that 
membership. 

The basis of complaint (9) is that Messrs Young, 
Gallop and D.C. Parker were admitted to membership 
though they were not "employed or usually employed or 
qualified and desirous of being employed in the State of 
Western Australia as carpenters and/or joiners 
(including ships carpenters and joiners, carpenters 
employed on jetties, wharves, dams and bridges) and 
bricklayers and stoneworkers; or as foremen and sub- 
foremen or apprentices or trainees to or in any of the 
foregoing trades" as required by Rule 5 Membership, 
nor were they (at the time of admission) officers of the 
branch as referred to therein. The objection to roof tile 
fixers is of course that they do not qualify for 
membership. 

With regard to those persons referred to in Complaint 
(10) the basis of objection is, as to the first five named, 
that each worked in the industry but has now retired 
from it and is no longer qualified and desirous of being 
employed therein. In the case of Mr Clohessy he is said to 
have entered the union as an employee though not 
qualified by trade and he is not qualified to be a member 
and is in fact Secretary of another union. 

It is an onerous task for one outside a union to sit in 
judgment on the right of a person in financial standing to 
retain membership and the task is not made easier in this 
case where I am unaided by reference to any authority 
but left to construe the provisions of the rules relating to 
qualification for membership as best I can in the context 
of the rules as a whole and otherwise to apply first 
principles. First of all I repeat a view which I expressed in 
an earlier case between Carl Hagelund and the Registrar 
of Industrial Unions and the Chief Electoral Officer 
reported in 62 WAIG 839 at 840:— 

I do not think persons having become members 
automatically cease to be members because they are 
no longer within the class of persons who constitute 
the union under rule 4. That rule should be read in 
its context as one of a set of rules from which it is 
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seen that the intention is that membership be 
terminated in the manner dealt with in the rules. 

In that case I also made reference to views expressed by 
Keely J. and approved by other members of the Full 
Court of the Federal Court in Troja v. Australasian Meat 
Industry Employees Union (Victorian Branch) 23 ALR 
18 at 25, 26. 

Rule 5 of the present rules deals with the class of 
persons who are qualified to be members. The rule does 
not deal with cessation of membership. It must be read in 
context with other rules and the following are relevant to 
the question whether a person who has ceased to be 
usually employed in the industry or can no longer be said 
to be qualified and desirous of obtaining employment 
thereby ceases to be a member. 

Rule 23 Cessation of Membership. 
Subject to Rule 25 a member shall cease to be a 

member if:— 
(a) he is an employer of any person eligible to 

be a member of the Branch otherwise than 
in connection with the erection of any 
buildings for his own personal use or that 
of any member of his family; or 

(b) he becomes a member of any society of 
employers registered under any statute in 
respect of any section of the building 
industry. 

24. 
Subject to Rule 25 a member may discontinue his 

membership of the Branch by resigning therefrom. 
25. 

No member shall discontinue his membership of 
the Branch without giving at least three months 
previous written notice to the State Secretary or 
paying a sum equal to three months' contributions 
instead of notice or until that member has paid all 
fees, fines, levies or other dues payable by him under 
these Rules to the end of the period covered by the 
notice, or has obtained a clearance card duly issued 
in accordance with the Rules of the Branch. 

Also relevant is Rule 28 which deals with expulsion of 
members. Rule 11 Honorary Members is said to be of 
some relevance though it merely provides the means 
whereby a person who has ceased to be a worker or is 
unable to work constantly as a carpenter, joiner, brick- 
layer or stoneworker may make application to be 
admitted to membership of the branch as an honorary 
member. 

It is clearly intended that membership may be 
terminated in the manner provided by the rules of the 
union particularly those to which I have referred. Those 
rules provide procedures to be followed on the admission 
of members and a person who is not qualified to acquire 
membership should never be admitted and if admitted 
has at best avoidable right to membership. On the other 
hand Rule 5 is descriptive of the membership which con- 
stitutes the union and it is conceivable that a person 
admitted without possessing the qualification for 
membership may subsequently acquire a trade qualifica- 
tion or be elected an officer of the union. Although 
eligibility for election is restricted to financial members 
Rule 48 indicates that the restriction is not absolute. The 
way in which Mr Clohessy acquired membership may be 
considered a case in point. I consider there is a con- 
tinuing obligation to maintain the union according to its 
proper constitution and Rules 5, 6, 8 and 11 give 
guidance as to the manner in which this should be carried 
out. 

Save for Rule 23 the rules do not provide that 
membership shall automatically cease because a person is 
not or is not any longer in the class of persons who 
constitute the union under Rule 5. Rather Rules 24 and 
25 require some positive action by the member to 
terminate his membership and Rules 26 and 28 likewise 
require positive action on behalf of the union. I consider 
it in dereliction of the rules for a person to apply for or 

admit others to membership of the union without the 
necessary trade qualification or its equivalent [Rule 8 
(a)]. It seems to me to be part of the duty of the State 
Conference as the supreme governing body to ensure that 
the union remains constituted as specified in Rule 5 
which relates to the basis of the union's registration 
under the Act and for that purpose it is required to 
observe the rules. It is scarcely consistent with that duty 
to permit to become a member, other than an honorary 
member, a person who does not meet the requirements of 
the rules. That includes an employee of the union who is 
not an officer as well as a person who does not possess a 
trade qualification as described in Rule 5. In practical 
terms the duty referred to devolves upon the S.M.C. 
which carries out the functions of the State Conference 
between Annual Conferences. In exercising the authority 
of State Conference, the S.M.C. would be supplement- 
ing other provisions in the rules which give to the S.M.C. 
authority over matters covering admission and re- 
admission of members, see Rules 6, 8 and 11. Where it 
appears that a person falls into a category which would 
not permit of eligibility for membership the S.M.C. 
should investigate and enquire into his eligibility for 
membership under the rules. The S.M.C. is, I think, 
empowered to do this under Part IV of the rules. 

A number of present members of the S.M.C. are 
included among those whose membership has been called 
in question upon this application. Having had the oppor- 
tunity to read what they have desposed in their respective 
statutory declarations I incline to the view that their 
claims to be eligible are justified having regard to the 
rules relating to the constitution of the union. Again 
having considered submissions made by Mr Clohessy and 
the matters referred to by Mr Parker in his letter I am not 
convinced that their membership can be impugned. It is 
reprehensible to enrol people such as roof tile fixers who 
are not qualified for membership of this union but of 
another union. However I do not consider that the 
matter of membership which has been raised in the 
present application is a matter for me to decide. Rather it 
is a matter to be settled by proper observation of the rules 
of the union and to the extent that it may be necessary to 
interpret the rules the union will be guided by the 
observations I have made regarding the proper construc- 
tion of Rule 5. I consider that it is appropriate that I 
direct the S.M.C. to act forthwith to investigate and 
enquire into the eligibility for membership of those 
persons to whom this application refers. For the reasons 
I have set out that is a more appropriate course than the 
course suggested by the applicant which was that I should 
make an order which would declare void the membership 
of those persons named. 

Complaint (11) failure to comply with Rules 14, 15 and 
17 in the collection of fees and Complaint (12) Union 
Secretary collecting funds contrary to Rule 61. The first 
three rules refer to the amount of contributions payable 
by members and the manner of payment, namely yearly 
in advance and provision is made for the issue of a union 
ticket upon payment. Rule 61 relates to the duties of the 
Secretary and in particular paragraph (f) requires him to 
take all necessary steps to collect, get in and recover all 
contributions, fines and levies or other moneys payable 
by members of the union, while paragraph (c) requires 
him to devote his whole time and attention to the 
business of the union. 

The basis of these complaints is that the provisions of 
those rules have not been applied and that moneys have 
been collected and paid to a federal organisation, the 
Building Workers Industrial Union of Australia. The 
matters complained of give further evidence that officers 
of the union, particularly the Secretary, are persisting in 
conducting the affairs of the union and dealing with its 
property as though it was the federal organisation. Mr 
Henderson conceded in evidence that he was not comply- 
ing with the State Rules but following a course suggested 
by officers of the Building Workers Industrial Union of 
Australia. He admitted that he has been collecting fees 
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on behalf of that organisation even though the federal 
organisation purported in 1984 to dismiss the W.A. 
Branch. 

The applicant exhibited documentary evidence that he 
has paid his contributions to the State Union by 
deduction from his wages but he has been told that he is 
in arrears and has not been issued with a current union 
membership ticket. It is clear from the evidence and 
matters before me that the provisions of the relevant 
state rules have not been applied and in order that the 
omission may be effectively dealt with the Secretary will 
be directed to give effect to those provisions and also to 
furnish to the Registrar as soon as possible a report 
accounting for all moneys received from members of the 
union for the yearly period now current and how such 
moneys have been disbursed. He shall also be required to 
account in a similar way for any moneys received and 
disbursed on behalf of the federal organisation. I will 
further direct that he supply any further relevant infor- 
mation which the Registrar may require in order that the 
Registrar may report to me for my further action, on the 
matters with which these particular complaints are 
concerned. 

Complaint (13) funds expended contrary to Rule 4 
union "objects". Information produced in support of 
this complaint attempted to establish that moneys were 
authorised by the union for payment of fines and costs 
incurred after prosecution of employees of the union for 
various offences. I agree with the contention of the appli- 
cant that such payments are not consistent with the 
objects of the union nor are they otherwise authorised by 
the rules. 

Complaint (14) breach of Rule 157. Rule 157 Audit 
and Auditor provides:— 

The financial year of the Branch shall end on 30 
June in each year and on that date each year and also 
on 31 December in each year the books of account 
of the Branch and those of each Sub-Branch shall be 
balanced and submitted to the Branch auditor for 
audit. 

The basis of this complaint is that there has been a 
failure to balance and submit for audit an account called 
"The Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of Workers 
Branch of the B.W.I.U. North-West Account". The 
applicant has alleged that this account was opened by the 
Secretary, Mr Henderson, in 1981 and that it was opened 
and has been operated without authority of the S.M.C. 
Furthermore it has never been included in matters 
submitted to the auditor for audit. This complaint is 
linked with item 17 which actually seeks an order that the 
"Union North-West Account" be audited and that the 
auditor's report be distributed to members. 

So far as I am advised the background to the establish- 
ment and operation of the bank account is as follows: An 
Association called the Building Trades Association of 
Western Australia, in 1981, set up a full time office to 
provide representation for members of its affiliates in the 
Pilbara area. The present union agreed with the Associa- 
tion that it would provide at its own cost a full time 
official, a suitable vehicle, accommodation and ancillary 
expenses, to enable that official to effectively represent 
the Association in the Pilbara. The Association agreed in 
return to pay the union $7 800 by monthly instalments 
each of $i 300 in advance on account of the costs which 
the union incurred in providing the official. According 
to the applicant the instalments were paid into the said 
account which was opened at the Commonwealth 
Trading Bank, William Street, Perth and that account 
was operated by the Secretary and some others as 
signatories. Meanwhile the wages and allowances and 
ancillary expenses of the official provided to represent 
the Association, together with accounts for the operation 
of a telephone were paid out of general funds of the 
union. The applicant submits that this bank account and 
its operations were not included in the accounts of the 
union which are required to be audited pursuant to Rule 
157. On the material before me it is difficult to see why 

this was not done. In addition to the requirements of 
audit in the rules there are statutory provisions which 
require the auditing of union accounts and in the circum- 
stances I propose to request that the Registrar consider 
this matter further and report to me thereon. In conse- 
quence I propose to direct the Secretary to provide to the 
Registrar for that purpose full particulars of the 
establishment of the bank account referred to and of the 
transactions in relation to it. 

Complaint (15) allowing a vacant position on the 
Executive Committee to be filled by appointment instead 
of the requirements of Rule 49 and the amendments as 
notified by the Industrial Registrar prior to the 1983 
union election of officers. Rule 49 provides:— 

Should a vacancy occur in any State office, the 
S.M.C. shall fill the vacancy within one month. But 
if the term remaining is more than six months the 
S.M.C. shall give notice in writing to the State 
Returning Officer advising him of such vacancy and 
an election shall be held to fill the vacancy. In any 
such election the provisions of Part V of these Rules 
shall be followed with any necessary modifications. 

The successful candidate shall take office on the 
declaration of the ballot and shall hold office until 
his successor takes office. 

He shall be eligible for re-election. 
It appears that for some months in 1984 the Assistant 

Secretary, K. Burgess was absent from his post and 
during his absence the Secretary, Mr Henderson, went on 
leave and the S.M.C. appointed an elected organiser, W. 
Ethel, as Acting Secretary. The applicant's complaint is 
that during that time Mr Ethel held two positions, in 
that, being an elected State Officer (Rule 46), although 
not amongst the State Officers who constitute the 
S.M.C. (Rule 38), he should not have been appointed 
Acting Secretary and should not have been permitted to 
take part and vote at S.M.C. Meetings. I understand that 
Mr Burgess has subsequently resigned the position of 
Assistant Secretary and on the occurrence of that event a 
vacancy occurred which would need to be filled by 
election pursuant to Rule 49. However I deal with this 
matter only on the facts as I have referred to them 
concerning Mr Ethel acting as Secretary in the absence of 
the Secretary, Mr Henderson, and I am of opinion that 
those facts do not sustain a complaint that Rule 49 has 
not been observed. I have not been referred to and am 
not aware of any rule which excludes a State Officer from 
holding, as well, the position of another State Officer on 
a temporary basis. I would have thought it not unusual 
for some other State Officer who is a member of the 
S.M.C. to act in the position of another member in his 
absence. That would seem to be a sensible and con- 
venient course. It would, I agree be less usual to appoint 
someone from outside the S.M.C. to act in place of a 
State Officer of the S.M.C. in his absence but there 
appears no rule which would prevent the S.M.C. exercis- 
ing its discretion to fill the temporary vacancy in that way 
and I do not think that is a situation with which Rule 49 is 
concerned. 

The last matter listed under complaints is item 16 
which is expressed as follows:— 

I seek an Order that the minutes of a "Special" 
March 1983 meeting of the Executive Committee 
and all references to that meeting be physically 
removed from the minute book and records of the 
Union and delivered to the applicant, and that no 
copies of those documents be taken or retained by 
any person. 

I repeat what I told the applicant during the hearing of 
this matter that minutes constitute a record of events the 
property of the organisation which caused the events to 
be recorded and it would be hard to justify interference 
with that record on any grounds. 

In so far as it is possible for me to refine the factual 
submissions relating to this matter, it appears that the 
applicant's complaint is that at a Special Meeting held on 
18 March 1983 a resolution was carried severely 
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reprimanding him. It is clear from the preamble to that 
resolution contained in the minutes of the meeting on 
that date that the offence alleged against the applicant 
related to non-compliance with a number of the rules of 
another organisation the Building Workers Industrial 
Union of Australia (W.A. Branch). At a subsequent 
meeting held on 18 May 1983, the applicant moved and 
another person seconded a motion in these terms:— 

In recognition of the decision handed down by the 
Federal Court re the suspension and dismissal of 
two elected organisers — all C.O.M. resolutions and 
minutes directly relating to the suspensions and dis- 
missals and the minutes of the meeting of the 
C.O.M. held at 5.30 p.m. on Friday 18 March 1983, 
be declared NULL and VOID. 

The minutes of that meeting record that motion and 
also a resolution which was then put and carried in these 
terms:— 

That this item be deferred to the next Committee 
of Management Meeting. 

I am informed that the matter of the applicant's 
motion has not since been raised or dealt with and, as I 
understand it, the only minutes in which these matters 
are recorded comprise those to which I have referred 
recording the events of a special meeting held on Friday 
18 March 1983, at 5.30 p.m., 108 Beaufort Street, Perth 
and of a meeting of Wednesday 18 May 1983 at the same 
address. 

Under the rules of the union with which I am con- 
cerned complaints concerning offences against the rules 
are to be dealt with by the S.M.C. (Rule 125), and Rule 
132 requires a record of matters dealt with under Rule 
125 to be made in a separate minute book kept by the 
State Secretary for that purpose. The minutes of the 
meeting of 18 March which contained the resolution 
reprimanding the applicant do not appear to me to be a 
record of proceedings as required under Rule 132, in fact 
those minutes and the minutes of 18 May 1983 appear to 
be minutes of the federal organisation the name of which 
appears at the top of each set of minutes, albeit the name 
of the union also appears. In each case they are said to be 
minutes of the "Committee of Management" as distinct 
from the State Management Committee. It would not be 
the first time I have been confronted with evidence of 
confusion in relation to the records of the state union and 
those of the federal organisation and even confusion 
with respect to the events with which each of the 
organisations is concerned. In this case however the 
alleged offences against the applicant concerned 
breaches of rules of the federal organisation as appears 
clearly enough from the terms of the preamble to the 
resolution which are recorded in the minutes of the 
meeting of 18 March 1983. This convinces me that the 
minutes record the events of a meeting of the federal 
organisation. Similarly I consider the minutes of the 
meeting of 18 May 1983 referred to the affairs of the 
federal organisation. I conclude that whatever reason the 
union has for holding those minutes they are not in fact 
part of the records of the union and they should not be 
held out as being part of those records. They are, strictly 
speaking, the property of the federal organisation 
although it is doubtful whether in the light of subsequent 
events such an organisation exists in this State. 

I have given consideration to the great variety of 
matters raised by the applicant in these proceedings 
conscious of a number of factors which I think should 
influence my approach. The first is that until recent times 
the union and the branch of the federal organisation did 
not differentiate in terms of its meetings and records and 
this has to some extent resulted in failure to observe rules 
of the union. There have been a number of previous 
applications under section 66 and alteration of the 
union's rules is contemplated. The second factor is that 
disputes between the union and any of its members 
should primarily be decided in the manner directed by the 
rules. Thirdly there is a statutory duty to observe the 
rules and section 66 of the Act provides a means whereby 

that duty may be enforced. What requires to be done 
under the rules as they now exist should be done and I 
consider it appropriate that in the light of the findings 
which I have made on the matters before me, directions 
or orders should issue to give effect to requirements 
within the rules. To this end I propose, after they have 
had an opportunity to consider these reasons and the 
findings referred to that the applicant and the Secretary 
of the Union, Mr Henderson, be permitted to make 
submissions concerning the formulation of any necessary 
orders or directions. 

In that respect, minutes of a proposed order have been 
prepared and will issue with these reasons. Submissions 
concerning the final form of the orders or directions will 
be heard by me on Monday 13 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 

Interim Order. 
THIS MATTER having come on for hearing before me 
on the 19th day of February and the 2nd and 11 th days of 
April 1985 and having heard Mr G.C.S. Rogers on his 
own behalf; Mr R.W. Clohessy on his own behalf and 
there being no appearance by or on behalf of the 
respondents and I having reserved judgment on the 
matter and judgment being delivered on the 30th day of 
April 1985 wherein I found that certain of the registered 
rules of the first named respondent had not been 
observed and gave reasons therefor, and on the 13th day 
of May 1985 having heard the applicant speaking to 
various aspects of a minute of proposed Order and 
having heard Mr D.H. Schapper (of Counsel) on behalf 
of the respondents in respect of one matter relating 
thereto, it is this day, the 13th day of May 1985 ordered 
and directed at this stage that:— 

1. The first and second named respondents shall 
observe the registered rules of the union generally 
and particularly in respect of the following:— 

(a) By submitting to sub-branches a con- 
ference agenda or other statement of the 
business to be dealt with at Annual Con- 
ferences as required by rule 33. 

(b) By electing Annual Conference delegates 
in the manner required by rules 47 and 72. 

(c) By ensuring that sub-branch meetings are 
held in such locations as to accord with the 
provisions of rule 114. 

(d) By electing a State Returning Officer and 
two State Scrutineers as required by rule 
133. 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rule 200. 

3. The State Management Committee of the 
union forthwith investigate and enquire into the 
eligibility for membership of the union of the 
following persons:— 

G. Young union number 28853 
R. Gallop union number 29436 
D.C. Parker union number 25779 
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F.J. Hagger 
K.V. Hall 
N.G. Parker 
B. Foti 
P. Sideris 
R.W. Clohessy 

union number B16376 
union number 24761 

union number B16663 
union number 23030 

union number S25542 
union number 10828 

Those persons purporting to be members who 
are employed as roof tile fixers, 

and take appropriate action to exclude from 
membership such persons who are found to be 
ineligible for membership of the union. 

4. The Secretary of the union shall furnish to The 
Registrar, the Western Australian Industrial 
Relations Commission as soon as possible 

(a) a report accounting for all moneys 
received from members of the union for 
the yearly period now current and how 
such moneys have been disbursed; 

(b) a similar report for any moneys received 
and disbursed on behalf of The Building 
Workers Industrial Union of Australia; 
and 

(c) any further relevant information which the 
Registrar may require in order that the 
Registrar may report to me for my further 
action on the matters in particular details 
of subscriptions paid by the applicant to 
the union. 

5. The Secretary of the union shall furnish to The 
Registrar, The Western Australian Industrial 
Relations Commission full particulars of the 
establishment of the bank account called "The 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers Branch of the B.W.I.U. North-West 
Account" and of the transactions in relation to that 
account in order that the Registrar may report to me 
thereon for my further action on the matter. 

6. Resolutions as appearing in the minutes of 
meetings of the State Management Committee 
authorising payment of fines and costs incurred 
after prosecution of employees of the union for 
various offences be declared null and void and the 
State Management Committee take steps forthwith 
to recover moneys paid out pursuant to those 
resolutions. 

7. The State Management Committee shall 
comply forthwith with the requirements of rule 49 in 
respect of an election to fill the vacancy occurring in 
the position of Assistant Secretary. For this purpose 
the Secretary of the union is authorised and required 
to request that an election for this position be 
conducted pursuant to section 69 of the Industrial 
Relations Act 1979. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 319 of 1985. 

Between Margaret Holland and Colin Longworth, 
Applicants and the Western Australian Clothing 
and Allied Trades Industrial Union of Workers, 
Perth and Rosemary Barlow, Brian Matthews, Lina 
Principe, Marjory Ridley and Walter Waldimai 
Chrulew, Respondents. 

Before His Honour the President D.J. O'Dea. 
The 21st day of May 1985. 

Mr C. Longworth on behalf of the applicants. 
Mrs R.M. Geneff on behalf of the respondents 

excluding Lina Principe. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by His 

Honour). 
THE PRESIDENT: This is an application by Margaret 
Holland and Colin Longworth seeking orders and 
directions pursuant to section 66 of the Industrial 
Relations Act 1979. The respondents are the Western 
Australian Clothing and Allied Trades Industrial Union 
of Workers, Perth and Rosemary Barlow, Brian 
Matthews, Lina Principe, Marjory Ridley and Walter 
Waldimar Chrulew. 

The applicants are members of the union which is the 
first respondent. The second named respondents, 
Barlow, Matthews, Principe, Ridley and Chrulew are or 
were, at the material times, members or purported to be 
members of the Committee of Management of the union 
and held and vacated those offices in the following 
circumstances: In March of 1984, the terms of office of 
Brian Matthews as Dry Cleaning section representative, 
Rosemary Barlow as Trustee, Marjory Ridley as Altera- 
tion Hand section representative and Lina Principe as 
Tailor or Tailoress representative, expired. No elections 
have been held for those positions listed as above, except 
for the position of Tailor or Tailoress representative 
previously held by Lina Principe. 

It is understood that Lina Principe and Marjory Ridley 
have both resigned the positions formerly held. 

On or about 8 February 1985, the Secretary lodged, 
pursuant to section 63 of the Act, a statutory declaration 
listing Rosemary Barlow as Trustee and Marjory Ridley 
as the Alteration Hand section representative. Lina 
Principe was also listed as a person holding office but 
without listing which position she held. 

During the hearing of application No. 169 of 1985, 
before the President of the Industrial Relations Commis- 
sion, the Secretary indicated that she considered that 
Brian Matthews continued to hold the office of Dry 
Cleaning section representative. 

On 2 March 1984, the Committee of Management of 
the union was ordered to observe the registered rules of 
the union by complying with rule 29, so as to make 
provision for the conduct of general meetings. Following 
that order, few general meetings of the union have been 
held. The Committee of Management has exercised its 
discretion under rule 29 (1) and determined not to hold 
general meetings as required by rule 29 on the second 
Wednesday in each month. One such general meeting has 
been held and another is arranged for 5 June 1985. Apart 
from that, steps have been taken to amend the rules or to 
obtain approval for amendment of the rules, to provide 
an alternative rule relating to the conduct of general 
meetings — that is that they be held each quarter instead 
of each month as presently provided. 

The applicants have alleged that on the basis of the 
expiration of office of those I mentioned in the begin- 
ning, in the event that the Committee of Management 
conducted meetings where a quorum — that is at least 
five members excluding those whose time in office had 
expired — was not present, those meetings may be null 
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and void. However, they have not sought an order to that 
effect but rather have asked that all the actions done or 
purported to be done at such meetings which did not 
otherwise have a quorum without any or all of the 
respondents listed in the present application, which 
business related to the day to day affairs of the union or 
was business specifically required to be done by the 
Committee of Management and was conducted before 
the Industrial Registrar's decision on 11 March 1985 
(that was a decision which effectively declared vacant the 
positions of those purported members of the Committee 
of Management, other than the named respondents) — 
that such business be validated and that all other business 
be referred to general meetings of the union for the 
purpose of consideration and, if thought necessary, 
ratification, amendment or rejection. 

The contention of the applicants in that respect stems 
from the view which they take as to the powers of the 
Committee of Management — it being their view that the 
Committee of Management has only limited specific 
duties and powers under the rules which are unrelated to 
the union's day to day affairs, and that those affairs 
should be conducted therefore at general meetings of the 
union. 

I consider that submission by adverting to those 
provisions of the rules which deal, so far as I am aware, 
with the conduct of the union's affairs. Primarily, rule 
15, provides: 

(1) The business of the Union shall be conducted 
in accordance with these rules by a Committee of 
Management consisting of the offices of President, 
Vice-President, Secretary, Treasurer, two Trustees 
and one Representative from each of the sections of 
the industry referred to in rule 20 (3) . . . 

I interpolate, that rule 30 provides that a quorum for a 
meeting of the Committee of Management and indeed 
for a general, special or other meeting, is five members 
present. Having provided, by rule 15, that the 
Committee of Management shall conduct the business of 
the union — one looks to see what special authority may 
be invested in general meetings. Rule 29 deals with 
general meetings and the annual meeting. Rule 45 sets 
out the order of business but is not expressed in terms 
which would suggest that a general meeting possesses 
specific powers or, indeed, that it possesses residual 
powers beyond those of the Committee of Management, 
though that may well be the position, and I do not decide 
otherwise. 

Rule 18 bears upon the question of the authority of the 
Committee of Management and it provides: 

Upon the written request of five per cent of the 
financial members of the Union, the Secretary shall 
call a Special Meeting to review any business which 
has been transacted by the Committee of 
Management. 

They are the only rules to which I have adverted. I have 
not been referred to any others by either of the parties, 
and I am not aware of other rules as presently advised 
that bear upon this question materially. But from my 
reading of those rules it seems to me that the Committee 
of Management of the union acting validly with a 
quorum exercises a wide power in respect of the conduct 
of the affairs of the union — using that term in the 
general sense, with the limitation that I have referred to 
under rule 18, by which a percentage of the membership 
can obtain a review of business transacted. 

On the basis of those observations I form an attitude 
towards the request for orders, to which 1 will shortly 
turn. 

I have referred to the fact that on 11 March 1985 the 
Industrial Registrar brought down a decision that he had 
considered a request made by the applicant, Margaret 
Holland, on behalf of a number of members for overdue 
elections for the "positions referred to above" — thatis, 
the positions of those whose term of office expired in 
March 1984 and who have effectively held over since that 
time. 

As a result of that decision the Electoral Office has 
undertaken the conduct of those elections, and I am told 
that the results should be known by August 1985. 

The applicants raised a specific complaint in relation 
to meetings of the Committee of Management of 3 April 
and 1 May 1985 — that these meetings were attended by 
and apparently participated in by former members of the 
Committee of Management and other members who 
have never been elected to any position in the union and, 
therefore, not entitled to attend. 

It does appear from an examination of the attendance 
book that the meeting held on 1 May 1985 was attended 
by a quorum of members of the Committee of Manage- 
ment. As to the other meeting held on 3 April 1985, the 
attendance book reveals the attendance of five persons 
but some of them appear not to be members of the 
Committee of Management. However, the information 
as to those two meetings is insufficient to draw any 
conclusions as to the effect upon business transacted at 
the meetings. 

In the light of the general observations I have made 1 
turn now to deal with the orders that are sought. The 
applicants seek orders that Brian Matthews, Rosemary 
Barlow, Marjory Ridley and Lina Principe cease to act or 
purport to act as Dry Cleaning section representative, 
Trustee, Alteration Hand section representative and in 
the case of Lina Principe as an unnamed Committee of 
Management member. 

It seems to me that the requirement that they cease to 
act or purport to act in those positions follows as a 
matter of course on the fact that their time of office has 
expired in the circumstances which I explained in my 
judgment of 18 April in respect of application No. 169 of 
1985. To the extent that they have continued to act or 
purport to act as officers of the Committee of Manage- 
ment in those particular roles, their right to do so as 
elected representatives has effectively ceased. It is proper 
that an order as sought should be made because it 
recognises the inevitable result of the proper application 
of the rules to the position of these officers when they 
were elected and to the expiration of their period of 
office in accordance with those rules. 

The Secretary has put to me today an argument that I 
should not take that step because it would be better in the 
interests of the Committee of Management to allow them 
to remain exercising their apparent authority as members 
of the Committee of Management but that would be 
inappropriate because as a matter of law, under the rules 
they have ceased legitimately to occupy those postions. 

I do not think the position is saved by reference to 
subrule (6) of rule 21 under which the Secretary indicated 
that the union had followed the practice of elected 
candidates assuming office after the close of the 
Committee of Management meeting at which the 
certificate of the Returning Office is tabled. It was put on 
the basis that if that power were exercised at the 
conclusion of the forthcoming elections it would retain 
the present Committee of Management in a position 
where it would continue to operate effectively. However, 
I am satisfied that that particular rule does not diminish 
the effect of the rules which govern the period for which 
a person elected to a casual vacancy occupies the office 
and the time at which his term of office expires. I am also 
satisfied that there are six validly elected members of the 
Committee of Management available to meet the require- 
ments of office and to continue to conduct the affairs of 
the union. I have mentioned a quorum of five and while 
six active members are sufficient there should not be any 
difficulty, particularly as the election should produce a 
full membership of the Committee of Management some 
time in August. 

The applicants further seek an order that the union 
conduct all its general business — namely, any business 
requiring specific authority and not specifically required 
to be transacted by the Committee of Management, at 
general meetings. This may relate to other orders sought 
but I deal with it specifically. It seems to me that an order 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 793 

of that kind would go beyond the provisions of the rules, 
and that is not the function of my position as President. 
It is expressed in terms which reflect the opinion of the 
applicants to the respective roles of the Committee of 
Management and the general meeting of the union in 
respect of the conduct of the union's general business. I 
have already referred to the provisions of the rules and as 
a result I have expressed my conclusion that the 
Committee of Management is substantially charged with 
the — if I can express it this way — day to day running of 
the union. That is not to say there is not a need for the 
exercise of proper democratic control. That is essential in 
every industrial organisation. It is an object of the rules 
normally to ensure that that right is given full effect. I do 
not reflect on the rules of this particular union as denying 
that in any respect. I would, however, suggest that it 
ought to be the practice of the Committee of Manage- 
ment and the executive officer to fully inform the general 
membership of the union in all significant and material 
resolutions, particularly those which affect the funds of 
the union or affect the membership in profound ways. 

I would, however, for the reasons I have stated, think 
that it would be inappropriate to make the order sought. 

The applicants further seek an order "that the union 
hold general meetings on the second Wednesday of the 
month at least until the elections conducted as a result of 
the Registrar's decision referred to above are 
completed". 

I made reference to proposals to amend the rules 
regarding the conduct of general meetings, altering the 
provision of monthly meetings to quarterly meetings. 
That has been done in the exercise of the Committee of 
Management's discretion and, apparently, with the 
approval of a general meeting. It would be a matter for 
the Commission if those rule changes are to be approved 
and registered. 

In the meantime the existing rules obtain and the order 
I made in 1984 regarding rule 29, and its observance, still 
holds good. I recognise that rule 29, which provides for 
monthly general meetings, permits the Committee of 
Management a discretion to decide otherwise. That they 
apparently have done on a number of occasions. I have 
said before, and I emphasise, that the exercise of that 
discretion should be made in good faith and conscious of 
the need to afford to members an opportunity to 
appreciate and be informed of matters of business which 
have been transacted by the Committee of Management. 

I am told that the past experience has been that few 
have attended meetings conducted on a monthly basis 
and that is part of the reason for the proposed alteration 
to quarterly meetings. Those things, I think, are properly 
left within the discretion of the membership or at least of 
the Committee of Management, with the approval which 
it must ultimately have, of the general membership. 

The rules, as they presently provide, must be adhered 
to and the circumstances which have been pointed out 
suggest that there is a need for meetings between now and 
the elections to be conducted. One meeting is arranged 
for 5 June, which is not far off. It is a meeting with a 
special purpose, as I understand it, relating to the 
election, but it is not a special meeting in the sense (and 1 
say that because I asked and was told that it was not) 
which suggests to me that there will be an opportunity for 
members to ask questions if they wish to, and having 
regard for what has been put to me today, there are some 
matters about which answers may be sought. I will refer 
to them in a moment. 

I do not know when the changes which are proposed 
are likely to have effect. I do not think anyone can say 
that at this point. I am satisfied that there is a meeting to 
be held on 5 June and I think that is actually the first 
Wednesday. I think it appropriate, so that opportunity 
can be taken to ask questions which arise out of matters 
which have been referred to from Committee of Manage- 
ment meetings today, that there be a further meeting and 
I would suggest that that be in August so that there is a 
break of two months. It is about the time of the election 
result and I think the appropriate date for that meeting to 

be held would be on the second Wednesday, that being 
the usual meeting time. For that purpose I think it 
appropriate to order that the union hold general 
meetings on the first Wednesday in June (and that has 
already been arranged) and on the second Wednesday in 
August, and that the Committee of Management explain 
to the members at one or other of those meetings the 
reasons for the resolutions relating to the following 
matters: 

1. Item three of the meeting of 3 October 1984 
relating to a resolution ". . . if a Research Officer is 
engaged under the C.E.P. Grant that the Secretary 
is directed to purchase a filing compactor up to a 
price of $1 500." 

2. Item three of the meeting of 5 December 1984 
relating to a resolution "... that meal money of 
$2.50 and petrol costs of $1.00 be paid to the 
Committee other than full time paid Officials." 

3. Item five of the meeting of 6 March 1985 
relating to "Accounts passed for payment were . . . 
Meeting expenses for Delegates, Perth Trades Hall, 
A. Shaw." 

I turn to a further order which is sought by the appli- 
cants — that is "that all actions done or purported to be 
done at Committee of Management meetings which did 
not otherwise have a quorum without any or all of the 
respondents listed in paragraph 1 present, and which 
related to the day to day affairs, of the union or was 
business specifically required to be done by the 
Committee of Management and was conducted before 
the Registrar's decision, be validated." I have made 
reference to this during the course of these proceedings 
and I have expressed my view of the authority of the 
Committee of Management under the rules, relating to 
the conduct of the business of the union. 

There is no evidence that business has been transacted 
when there has not been a quorum present. There are no 
doubt matters of considerable moment to the union 
which have been resolved in that time but I see no 
purpose in expressly seeking to validate what has been 
done, with apparent authority. It is unchallenged by 
anyone, certainly at this stage before me. I do not think it 
is necessary that an order in those terms be made nor do I 
think it is necessary to make a further order which is 
sought in these terms "That all other business done or 
purported to be done at meetings or purported meetings 
of the Committee of Management held since March of 
1984 be presented to a special general meeting of the 
union for ratification, amendment or rejection as far as 
possible." It would be difficult indeed to winkle out 
areas of business transacted which could be said, with 
certainty, not to be within the province of the Committee 
of Management. Therefore it could only be an order 
which would refer in a very general way to matters to be 
ratified or amended. 

To the extent that I have required the Committee of 
Management, by an earlier order, to explain — one 
would hope to the satisfaction of the membership at a 
general meeting — the purpose of certain specific 
transactions involving a considerable sum of money in 
one case and involving the payment of expense, 
unspecified, in another I think if it is necessary to ratify 
or amend or if the general meeting sees fit to reject the 
explanations or the resolutions in those respects, it is a 
matter for the general meeting itself. I do not propose, 
for those reasons, to make that order sought. 

The final order which was sought by this application 
was that the President of the union ensure that either 
"Only members holding office in the union attend and 
participate in meetings of the Committee of Manage- 
ment" or' 'That all members of the union can attend, but 
not participate in all meetings of the Committeeof 
Management". I have already observed that, though 
members could attend Committee of Management 
meetings, I would not have thought they had a right to 
participate in the business of the meeting of the 
Committee of Management, unless they occupy official 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

positions on the Committee of Management. That is the 
position according to the rules. There is no harm, it 
seems, in expressing it as a direction to the President of 
the union and I thought it should be expressed in these 
terms: That the President of the union take appropriate 
steps to ensure that (and I think there is only need for the 
one provision which is expressed here in the alternative) 
only members holding office in the union attend and 
participate in meetings of the Committee of 
Management. 

For those reasons I propose to dispose of this 
application by order in the terms to which I have 
referred. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 319 of 1985. 

Between Margaret Holland and Colin Longworth, 
Applicants and the Western Australian Clothing 
and Allied Trades Industrial Union of Workers, 
Perth, and Rosemary Barlow, Brian Matthews, 
Lina Principe, Marjory Ridley and Walter 
Waldimar Chrulew, Respondents. 

Before His Honour the President D.J. O'Dea. 

Order. 
THIS MATTER having come on for hearing before me 
on the 21st day of May 1985 and having heard Mr C. 
Longworth on behalf of the applicants and Mrs R.M. 
Geneff on behalf of the respondents excluding Lina 
Principe and having found that an order should issue in 
respect of certain aspects of the application, it is this day, 
the 21st day of May 1985 ordered:— 

1. That Brian Matthews, Rosemary Barlow, 
Marjory Ridley and Lina Principe cease to act or 
purport to act as Dry Cleaning section representa- 
tive, Trustee, Alteration Hand section representa- 
tive and in the case of Lina Principe as an unnamed 
Committee of Management member. 

2. That the union hold general meetings on the 
first Wednesday in June and on the second Wednes- 
day in August 1985 and that the Committee of 
Management explain to the members at one or other 
of those meetings the reasons for the resolutions 
relating to the following matters:— 

(1) Item three of the meeting of 3 October 
1984 relating to a resolution ". . . if a Research 
Officer is engaged under the C.E.P. Grant that 
the Secretary is directed to purchase a filing 
compactor up to a price of $1 500." 

(2) Item three of the meeting of 5 December 
1984 relating to a resolution "... that meal 
money of $2.50 and petrol costs of $1.00 be 
paid to the Committee other than full time paid 
Officials." 

(3) Item five of the meeting of 6 March 1985 
relating to "Accounts passed for payment were 
. . . Meeting expenses for Delegates, Perth 
Trades Hall, A. Shaw." 

3. That the President of the union take 
appropriate steps to ensure that only members 
holding office in the union attend and participate in 
meetings of the Committee of Management. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

AWARDS — Application for — 

CLERKS' 
(Government Construction and Maintenance). 

Award No. A31 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A31 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Hon. Minister for Water Resources and Others, 
Respondents. 

A ward. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr R. Grigoroff on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, as amended, 
have been complied with, and by consent, hereby makes 
the following Award:— 

Award No. A31 of 1984. 
1.—Title. 

This award shall be known as the Clerks' (Government 
Construction and Maintenance) Award 1985 and 
replaces the Clerks' (Government Construction and 
Maintenance) Award No. 25 of 1975 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Hours. 
6. Overtime and Allowances. 
7. Leave of Absence. 
8. Long Service Leave. 
9. Contract of Service. 
10. Certificate of Service. 
11. Office Accommodation. 
12. Salaries. 
13. Adjustments and Variations. 
14. Preservation of Rights. 

Schedule of Respondents. 

3.—Term. 
The term of this award shall be for a period of one year 

from the 1st day of January 1985. 

4.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to all clerical workers employed on, or 
in connection with Government construction and 
maintenace work and whose positions were not covered 
by any other award or registered industrial agreement as 
at the 3rd day of September 1971. 

5.—Hours. 
The ordinary hours of work of workers bound by this 

award shall not exceed 75 hours per fortnight in the case 
of a job with a fortnightly pay, and 37 Vi hours per week 
in the case of a job with a weekly pay and shall be worked 
l/i hours per day continuously except for meal breaks 
Monday to Friday inclusive between the hours of 7 a.m. 
and 5 p.m. Provided that the times of working ordinary 
hours may be varied by agreement between the employer 
and the union. 

6.—Overtime and Allowances. 
(1) Subject to the provisions of this award the pro- 

visions of the Public Service Agreements and Awards 
listed in subclause (2) hereunder and any amendments 
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thereto or replacement thereof shall be deemed to have 
been incorporated into this award and shall apply 
mutatis mutandis. 

(a) Public Service Miscellaneous Allowances 
Award No. 14 of 1982. 

(b) Public Service Overtime Award No. 10 of 1978. 
(c) Public Service Motor Vehicle Allowances 

Award 1976, No. 13 of 1976. 
(d) Public Service Allowances (Higher Duties) 

Award No. 8 of 1981. 
(e) Public Service Allowances (District) Agree- 

ment No. 5 of 1973. 
(f) Public Service Camping Allowance Agreement 

No. 6 of 1976. 
(g) Public Service Property Allowance Award No. 

4 of 1981. 

7.—Leave of Absence. 
(1) The provisions of the Public Service Act 1978, 

Regulations and Administrative Instructions as they 
apply to permanent officers appointed under that Act, 
relating to Annual Recreation Leave, Sick Leave, Short 
Leave, Leave Without Pay and Maternity Leave shall 
apply mutatis mutandis to workers bound by this award. 

(2) Workers covered by the provisions of this award 
shall be entitled to the Public Service holidays provided 
for or proclaimed in accordance with the Public Service 
Act 1978. 

(3) Workers covered by the provisions of this award 
shall be entitled to the same conditions relating to Study 
Leave and Military Leave as permanent officers 
employed under the provisions of the Public Service Act 
1978. 

8.—Long Service Leave. 
(1) Except as otherwise provided in this clause the 

provisions of the Public Service Act 1978 Regulations 
and Administrative Instructions as they apply to 
permanent officers appointed under that Act, relating to 
long service leave shall apply mutatis mutandis to 
workers bound by this award. 

(2) In calculating a worker's entitlement under this 
clause continuous service with the employer in a clerical 
capacity prior to 1 January 1977 shall be taken into 
account in the following manner — 

(a) In the case of a worker who has already accrued 
an entitlement to long service leave with the 
employer prior to 1 January 1977, the worker 
shall continue to accrue subsequent entitle- 
ments to long service leave in accordance with 
the provisions of subclause (1) of this clause. 

(b) In the case of a worker who at 1 January 1977, 
had not accrued an entitlement to long service 
leave, only seven-tenths of that worker's 
continuous service with the employer prior to 1 
January 1977, shall be counted as service for 
the purpose of calculating the first entitlement 
to long service leave under this clause. 

9.—Contract of Service. 
(1) The contract of service shall, unless the worker and 

employer otherwise agree, be terminated by the giving of 
one month's notice by either party. 

Nothing herein contained shall affect the employer's 
right to terminate the contract of service without notice 
in the event of the worker's misconduct. 

(2) The notice given by a worker shall take effect at the 
place of employment unless the worker has obtained 
prior approval from the employer for the said notice to 
take effect at the place of engagement. 

(3) The notice given by the employer shall take effect 
at the place of engagement unless the worker has been 
summarily dismissed for misconduct where the said 
notice shall take effect at the place of employment. 
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(4) Prior to the termination of a worker's service for 
any cause other than summary dismissal for misconduct 
the employer shall enquire whether such worker may not 
be employed within the same or some other department 
within the scope of this award. 

(5) A worker having attained the age of 55 years shall 
be entitled to retire. Every worker shall retire on 
attaining the age of 65 years. 

10.—Certificate of Service. 
On the request of a worker and prior to his termination 

of service the employer shall provide a Certificate of 
Service containing full information as to the period of 
service and the nature of the duties performed by the 
worker. 

11.—Office Accommodation. 
Suitable office accommodation and furniture shall be 

provided having due regard to longevity of the job, 
health regulations, hygienic and climatic conditions. Any 
dispute under this clause may be decided by the Board of 
Reference. 

12.—Salaries. 
(1) The salary ranges to be used by the employer in 

classifying positions covered by this Award shall be the 
"Clerical Division Group IV Officers" — automatic 
range and the "Clerical Division Group 11" range of the 
Public Service Administrative and Clerical Divisions 
Salaries Award No. 1 of 1982 hereinafter referred to as 
the said Salaries Award. 

(2) The provisions of the said Salaries Award and any 
amendments thereto or replacements thereof, shall be 
deemed to have been incorporated into this award and 
shall apply mutatis mutandis. 

(3) Subject to good conduct, diligence and efficiency, 
a worker shall proceed from the minimum to the 
maximum of the salary range by annual increments. 

13.—Adjustments and Variations. 
As far as practicable the general conditions of service 

and salaries prescribed in this award shall be varied in 
accordance with variations made to similar conditions of 
service and salaries operating in the Public Service of 
Western Australia. 

14.—Preservation of Rights. 
No worker who currently has a greater entitlement to 

long service leave than that provided by this award shall 
suffer any reduction of entitlement as a result of the 
operation of this award and such entitlement shall be 
preserved. 

Schedule. 
Respondents. 

Hon. Minister for Water Resources. 
Hon. Minister for Works. 
Water Authority of Western Australia. 

Dated at Perth this 9th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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AWARDS — Variation of — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY. 

Award No. 10 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 860 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the respon- 
dents, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Aerated Water and Cordial Manufactur- 
ing Industry Award No. 10 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 10th day of May 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

this paragraph does not apply in a case to which 
paragraph (d) of subclause (1) of section A — Hours 
of Clause 8.—Hours applies. 

(d) In computing overtime each day shall stand 
alone but when an employee works overtime which 
continues beyond midnight on any day, the time 
worked after midnight shall be deemed to be part of 
the previous day's work for the purpose of this 
subclause. 

(e) Overtime on shift work shall be based on the 
rate payable for shift work. 

(4) An employee required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or be paid $4.05 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the employees 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $3.35 for 
each such second or subsequent meal. 

No such payments need to be made to employees 
living in the same locality as their workshop who can 
reasonably return home for such meals. 

If an employee in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
amounts as prescribed in respect of the meals not 
then required. 

Schedule. 
1. Clause 9.—Overtime: Delete this clause and insert 

the following in lieu: 
9.—Overtime. 

(1) The provisions of this clause shall apply to all 
employees. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

(b) No union or association party to this award, 
or employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

(c) A worker who has completed his usual hours 
of duty and has left the job and who is recalled to 
work after the usual ceasing time, shall be paid a 
minimum of three hours at overtime rates. 

(3) (a) Subject to the provisions of this subclause, 
all work done beyond the ordinary working hours 
on any day, Monday to Friday, inclusive, shall be 
paid for at the rate of time and one-half for the first 
two hours and double time thereafter. 

For the purposes of this subclause, ordinary 
hours shall mean the hours of work fixed in an 
establishment in accordance with sections A — 
Hours, B — Implementation of 38 Hour Week and 
C — Procedures for In-Plant Discussions of Clause 
8.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and one-half. 

(c) Work done on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one-half for 
the first two hours and double time thereafter but 

2. Clause 17A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

17A.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause (2) Long Service of the Long Service Leave 
provisions published in Volume 64 Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which a worker has 
had with the transmitter (including any such service 
with any prior transmitter) is deemed to be service 
of the worker with the transmittee then that period 
of continuous service shall be deemed to be service 
with the transmittee for the purposes of this 
subclause. 

(2) (a) Before going on leave a worker shall be 
paid his ordinary wages as prescribed under Clause 
10.—Wages of this award in respect of the ordinary 
time he would have worked had he not been on leave 
during the relevant period. 

(b) In addition to his payment for annual leave a 
worker shall receive a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided 
that where the worker would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him to a lesser amount than the loading 
of 17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(c) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 
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(3) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been on ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his right to annual leave. 

(5) (a) For the purposes of this clause service shall 
be deemed to be continuous notwithstanding: 

(i) the transmission of a business where para- 
graph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in sub- 
clause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof where- 
of shall be upon the worker or on account 
of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by deliver- 
ing it to him personally or by posting it to his last 
known address in which case it shall be deemed to 
have reached the worker in due course of post or, 
where a number of workers are absent from work, 
by posting up a notification in the employer's 
establishment. 

(c) An absence from duty referred to in this sub- 
clause shall not, except as provided in subclause (4) 
of this clause, be taken into account in calculating 
the period of 12 months' continuous service. 

(6) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and has not been allowed the leave prescribed 
under this award in respect of that qualifying period 
shall be given payment in lieu of that leave or, in a 
case to which subclause (7) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate 
from year to year but where the leave to which a 

worker is entitled or any portion thereof is allowed 
to accumulate to meet the convenience of the 
worker the ordinary wage for that leave shall be the 
ordinary wage applicable to the worker at the date at 
which he became entitled to the leave unless the 
employer agrees in writing that the wage be that 
applicable at the date the leave commences. 

(9) The provisions of this clause shall not apply to 
casual workers. 

3. Clause 22.—Payment of Wages — 38 Hour Week: 
Delete subclauses (1) and (5) of this clause and insert the 
following in lieu: 

(1) (a) Each employee shall be paid the 
appropriate wage shown in Clause 10.—Wages of 
this award. 

(b) No deduction shall be made from an 
employee's wages and entitlements as prescribed by 
this award unless the employee has authorised such 
deduction in writing. 

(c) Subject to subclause (2) of this clause payment 
shall be pro rata where less than the full week is 
worked. 

(5) Day Off Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrange- 
ment of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

4. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, worker's 
compensation, leave without pay or on a public 
holiday. 

BUILDING TRADES. 
Award No. 31 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 101 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and Coca-Cola Bottlers (Perth) Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cant, Mr M.R. Crofts on behalf of the respondents and 
Mr M. McLean intervening on behalf of the Master 
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Builders' Association, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Building Trades Award No. 31 of 1966 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of February 1985. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Wages: Delete paragraphs (a) to (g) 

inclusive of subclause (3) Tool Allowance, of this clause 
and insert in lieu thereof the following:— 

(3) Tool Allowance: (Per Week). 
$ 

(a) Bricklayers and Stoneworkers 7.50 
(b) Plasterers 8.70 
(c) Carpenters and Joiners 10.50 
(d) Joiners — Assemblers A or B 4.90 
(e) Plumbers 10.50 
(0 Painters and Glaziers 2.60 
(g) Signwriters 2.60 

2. Clause 15.—Fares and Travelling Time: Delete the 
whole of this clause and insert in lieu thereof the 
following: 

15.—Fares and Travelling Time. 
(1) Where a worker is required to work away 

from his shop irrespective of whether such work is 
classified as construction work, the following pro- 
visions shall apply: 

(a) He shall be paid fares in excess of those he 
would incur in travelling between his home 
and his depot or shop. 

(b) He shall be paid travelling time at his 
ordinary rate of pay incurred in travelling 
to and from the site in excess of the travel- 
ling time he incurs in travelling between his 
home and his depot or shop provided such 
travelling time to and from the site is out- 
side his normal hours of work. 

(c) Where an employer requests a worker to 
use his own car and the worker agrees, an 
amount of 34 cents per kilometre shall be 
paid for kilometres in excess of the kilo- 
metres a worker would normally incur in 
travelling between his home and his depot 
or shop. 

(d) This subclause shall be deemed to be com- 
plied with where an employer adopts the 
practice of paying an amount of $6.50 on 
each day a worker is required to report to 
the job away from his shop. 

(2) For travelling during working hours from and 
to the employer's place of business or from one job 
to another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travel- 
ling. Provided that if an employer requests the 
worker to use his own vehicle the employer shall pay 
a car allowance of not less than 34 cents per kilo- 
metre for each kilometre the worker travels in 
response to such request. 

3. Clause 20.—Overtime: Delete subclause (6) of this 
clause and insert in lieu thereof the following: 

(6) Any worker who is required to continue 
working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonable meal or, in lieu of such 
meal, shall be paid an allowance of $4.20 for that 
meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 

4. Clause 24.—Distant Work: Delete subclause (4) of 
this clause and insert in lieu thereof the following: 

(4) The employer shall pay all fares, which shall 
be deemed to include the cost of transporting the 
workers' tools in connection with such travelling, 
and shall pay the cost of each ordinary meal actually 
and reasonably required during such travelling but 
the minimum allowance for such a meal shall be 
$4.20. 

Provided that the amount of the return fare shall 
not be payable if the worker be dismissed for 
misconduct or, within one working week of his 
commencing work on the job, for incompetency or 
if the worker terminates or discontinues his work on 
the job within one month of his commencing 
thereon. 

Provided further that where such travelling is to 
or from or within the area of the State north of 
latitude 26 degress South, the following provisions 
shall apply: 

(a) The amount of the original fare shall be 
deducted from the subsequent earnings of 
the worker. 

(b) One-third of the amount of such fare shall 
be refunded by the employer to any worker 
who continues for each of the first three 
months of the duration of the job, with the 
full fare being refunded by the employer to 
a worker who continues in his service until 
the completion of any job of less than 
three months' duration or to any worker 
dismissed by the employer, within the first 
three months of the employment unless 
such dismissal was due to the worker's 
misconduct. 

(c) Where a worker continues in the 
employer's service at a distant job for 
three months or six months, he shall be 
paid by the employer either one half or the 
full amount as the case may be, of the fares 
incurred in returning to his home, with the 
full amount of such fares being payable by 
the employer to a worker who continues in 
his service until the completion of any job 
of less than six months' duration or to any 
worker dismissed by the employer within 
the first six months of the employment 
unless such dismissal was due to the 
worker's misconduct. 

Delete subclause (6) of this clause and insert in lieu 
thereof the following: 

(6) A worker not required to work during a 
weekend who works as required during the ordinary 
hours of work on the working day before and the 
working day after a weekend, and who notifies his 
employer no later than the previous Tuesday of his 
intention to return home at the weekend and who 
returns home for that weekend, shall be paid an 
allowance of $13.00 for each such occasion unless 
travelling facilities are provided. 

Delete subclause (9) of this clause and insert in lieu 
thereof the following: 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more 
than one half of a mile from the job, he shall be 
provided with suitable transport to and from that 
job or be paid an allowance of $6.50 per day pro- 
vided that where the time actually spent in travelling 
either to or from the job exceeds 20 minutes, that 
excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by 
the employer. 
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BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 102 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Co. and Others, 
Respondents. 

Order. 
HAVING heard Mr G. Young on behalf of the applicant 
and Mr M. Crofts on behalf of the respondents and Mr 
M. McLean intervening on behalf of the Master 
Builders' Association, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 7th day of 
February 1985 in respect to Clauses 8.—Rates of 
Pay and 12 (b)—Fares and Travelling Time — 
Plumbers Only and as from the beginning of the 
first pay period commencing on or after the 22nd 
day of April 1985 in respect of the balance. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Rates of Pay: Delete subclauses (6) and 

(17) of this clause and insert in lieu thereof the following: 
(6) Tool Allowance: 

Tool Allowances shall be paid 
to tradesmen as prescribed Per Week 
hereunder:— $ 
Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors 
and/or disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties 
shall refer the matter to the Commission which shall 
determine an appropriate rate, if any, to 
compensate for such special factors and/or 
disabilities: Provided, however, that the Commis- 
sion may determine that such site allowance shall be 
paid in lieu of any of the special rates related to 
conditions on the site as prescribed in Clause 9 (1). 

The Commission shall ratify or determine such 
matters on the criteria outlined in the Full Bench 
Decision of the Conciliation and Arbitration 
Commission dated 25 February 1983 (Print F1957). 

Where the procedure prescribed by this subclause 
is being followed, work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this Award. 

2. Clause 12B.—Fares and Travelling Time — 
Plumbers Only: Delete subclauses (2), (3) and (5) (a) of 
this clause and insert in lieu thereof the following: 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 

(as defined) the fares as defined and one quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quarter of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily engage- 
ment, he shall be paid all fares necessarily incurred, 
except where transport is provided by the employer 
to and from such site, and all time spent in such 
travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per kilo- 
metre. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

3. Clause 13.—Hours: Delete subclause (2) and the 
opening paragraph of subclause (4) and insert in lieu 
thereof the following:— 

(2) Meal Break: There shall be a cessation of work 
and of working time for the purpose of a meal on 
each day, of no less than 30 minutes, to be taken 
between noon and 1.00 p.m. 

(4) Variation of Meal Breaks: Provided further 
that where, because of the area of location of a 
project, the majority of on-site employees on the 
said project request, and agreement is reached, the 
period of the meal break may be extended to not 
more than 45 minutes with a consequential adjust- 
ment to the daily time of cessation of work, subject 
to the following procedure being observed. 

4. Clause 34.—Payment of Wages: Delete paragraph 
(a) of subclause (1) of this clause and insert in lieu thereof 
the following:— 

(1) (a) All wages, allowances and other moneys 
shall be paid:— 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between the 
employer, the employees and the Union. 
The consent of the Union shall not be 
unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the Branch of 
his bank nearest the workplace to cash such cheques 
or draw upon the accounts during working hours. 

Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for deter- 
mination. 

Payments shall be paid and available to the 
employee not later than the cessation of ordinary 
hours of work on Thursday of each working week. 

5. Clause 37.—Job Stewards: Delete this clause and 
insert in lieu thereof the following:-— 

(1) An employee appointed as a Job Steward 
shall, upon notification by the Union to the 
employer be recognised as the accredited representa- 
tive of the union to which he belongs and he shall be 
allowed all necessary time during working hours to 
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submit to the employer matters affecting the 
employees he represents and further shall be allowed 
reasonable time during working hours to attend to 
job matters affecting his union. Provided that the 
foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal con- 
tractor's representative and his union prior to the 
calling of any stop work meeting so that the pro- 
cedures laid down in Clause 48.—Settlement of 
Disputes — may be observed before any stoppage of 
work occurs. 

(2) Prior to dismissal or transfer two days' notice 
shall be given to any Job Steward and the union. 
Payment in lieu of notice shall not be given. In the 
event of the Union disputing the decision of 
management to transfer the Job Steward or 
terminate his service he shall remain on the job 
during which time a Board of Reference as provided 
in Clause 41.—Boards of Reference — shall deal 
with the matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes 
the decision to transfer or terminate the job steward, 
request the Registrar or Deputy Registrar in writing 
to appoint a Board of Reference to deal with the 
matter. 

The union and the employer shall do all things 
necessary to enable the Board to sit within 10 
working days of the managemenr decision to 
transfer or terminate the job steward. If the Board 
cannot sit within 10 working days because of the 
employer's failure to nominate representatives, or 
their unavailability to sit on the Board, the decision 
to transfer or terminate the job steward shall be null 
and void. 

If the Board cannot sit within 10 working days 
because of the union's failure to nominate repre- 
sentatives, or their unavailability to sit on the 
Board, the job steward's transfer or termination 
shall automatically take effect at the expiry of the 
period of 10 working days. 

Provided that nothing in this subclause shall 
prevent the parties proceeding by agreement to have 
the matter settled by the Commission or a Local 
Disputes Board set up in accord with Clause 48.3 in 
lieu of the Board of Reference procedure. 

Provided further that nothing shall affect the 
right of the employer to dismiss the job steward 
without notice for misconduct or refusing duty. 

6. Clause 40.—Right of Entry: Delete the whole of this 
clause and insert in lieu thereof the following: 

40.—Right of Entry. 
The Secretary or any other duly accredited 

representative of the union shall have the right to 
enter any place or any premises where employees are 
employed at any time during normal working hours 
or when overtime is being worked, for the purpose 
of interviewing employees, checking on wage rates, 
award breaches or safety conditions or regulations 
so long as they do not unduly interfere with the work 
being performed by any employee during working 
time, and provided that they present themselves, 
with their authority as prescribed by this Award, to 
a representative of site management prior to 
pursuing their union duties on site. 

CLEANERS AND CARETAKERS. 
Award No. 12 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 551 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Anglican Church 
and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the appli- 
cant, Mrs P. Bentley on behalf of the respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry and Mr K. Dwyer intervening on 
behalf of the Attorney General and the Public Service 
Board, and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Cleaners and Caretakers Award No. 12 
of 1969 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from 1 June 1985. 

Dated at Perth this 9th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 26.—Com- 

passionate Leave, insert "27.—Effect of 38 Hour 
Week". 

2. Clause 5.—Definitions: 
A. Delete subclause (7) of this clause and insert 

the following in lieu: 
(7) "Part-Time Employee" shall mean an 

employee who is regularly employed for, and 
who works, a lesser number of hours than 38. 

B. Immediately following subclause (10) of this 
clause add the following: 

(11) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 6.—Hours of this Award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 June 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Day(s) Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) According to any existing arrangement 
being worked by other workers not 
covered by this award employed at the 
same establishment. 

(b) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
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an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(c) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) In addition to the foregoing the following 
specific provisions shall apply: 

(a) Watchman, Watchman/Cleaner, Watch- 
man (Mobile): 

(i) The ordinary working hours on any 
day shall be worked within a spread 
of 10 hours and where a broken 
shift is worked on any day each 
portion of that shift shall be for a 
period of not less than three hours. 

(ii) The ordinary hours of duty shall be 
rostered over not more than six 
consecutive days in any one week. 

(b) (i) Cleaners, Attendants and Lift 
Attendants: 
The ordinary hours of work shall 
not exceed eight hours Monday to 
Friday inclusive and four hours on 
Saturday. 

(ii) Such hours shall be worked as 
follows: 

(aa) Cleaners: Between 6.00a.m. 
and 7.00 p.m. Monday to 
Friday and between 6.00 
a.m. and 12 noon on Satur- 
days. Provided that in the 
case of any cleaner working 
a five day week, work may 
be performed between 6.00 
a.m. and 7.30 p.m. on 
Fridays. The starting and 
finishing times herein pre- 
scribed may be varied by 
arrangement between the 
employer and the Union or 
failing agreement by the 
Board of Reference, 

(bb) Attendants: Between 7.30 
a.m. and 6.00 p.m. Monday 
to Friday and between 7.30 
a.m. and 1.00 p.m. on 
Saturdays. The starting and 
finishing times herein pre- 
scribed may be varied by 
agreement between the 
employer and the Union or 
failing agreement by the 
Board of Reference, 

(cc) Lift Attendants: Between 
7.30 a.m. and 6.00 p.m. 
Monday to Friday and 
between 7.30 a.m. and 1.00 
p.m. on Saturdays. 

(c) All workers mentioned in this subclause 
(other than casual workers) who are 
employed in retail or wholesale sales 
establishments or establishments in which 
the majority of workers not subject to this 
award work a five day week, shall be 
rostered off duty on one Saturday in every 
period of two consecutive weeks, and the 
ordinary hours of duty in any or each of 
the weeks in that period may be increased 
by the ordinary hours usually worked by 

the worker on the Saturday on which he is 
rostered off. 

(d) A meal break of not less than 30 minutes 
and not more than one hour shall be given 
and taken between 12.00 noon and 2.15 
p.m. provided that this clause shall not 
apply to watchmen, watchmen/cleaners or 
watchmen/mobile whose crib time shall be 
taken in the employer's time. Provided 
further that by agreement in writing 
between the employer and the Union, the 
foregoing time may be varied. 

(e) In the week commencing on Monday 
immediately preceding Easter day the 
week's work in ordinary hours shall, in 
respect to any employer bound by the 
Shop Assistants' Award for the area in 
which his business is carried out, be 32 
hours on the basis of eight hours each, 
Monday to Thursday inclusive without 
thereby making the employer liable for 
payment of overtime by reason of the fact 
that in a pay week of which any part of 
such period forms a part, the ordinary 
hours exceed 40. 

(5) (a) Workers whose hours are prescribed in 
paragraph (b) of subclause (4) of this clause and who 
may be required to work ordinary hours between 
6.00 a.m. and 1.00 p.m. on Saturdays shall be paid 
at the rate of time and one-quarter for such work on 
that day. 

(b) Workers whose hours are prescribed in para- 
graphs (a), (b) and (c) of subclause (4) of this clause 
and who may be required to work ordinary hours on 
Saturdays and Sundays shall be paid at the rate of 
time and one-half for such work on Saturdays and at 
the rate of time and three-quarters for such work on 
Sundays. 

(6) The provisions of this clause apply to a part 
time worker in the same proportion as the hours 
normally worked bear to a full time worker. 

(7) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Relations 
Commission. 

4. Clause 7.—Public Holidays: Immediately after sub- 
clause (5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(7) A worker whilst on a public holiday prescrib- 
ed by this clause shall continue to accrue an entitle- 
ment to an Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of this 
award. 

5. Clause 8.—Annual Leave: 
A. Delete the numerals "3.08" in subclause (5) of 

this clause and insert the numerals "2.92" in lieu 
thereof. 

B. Delete subclause (8) of this clause and insert 
the following in lieu: 

(8) The annual leave prescribed in this clause 
shall be taken in two portions, if so requested 
by the worker, provided that no portion shall 
be less than two consecutive weeks. 

Provided further, that by mutual agreement 
between the employer and the worker, the 
annual leave may be further split on one 
additional occasion, provided that no portion 
shall be less than one week. 
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C. Delete subclause (11) of this clause and insert 
the following in lieu: 

(11) The provisions of this clause shall apply 
to part time workers on a pro rata basis in the 
same proportion as the average number of 
hours worked each week in the qualifying 
period bear to 38. 

D. Delete subclause (12) of this clause and insert 
the following in lieu: 

(12) Where a worker with 12 months' con- 
tinuous service is engaged for part of that 
qualifying 12 monthly period as a continuous 
shift worker or as a watchman or as a watch- 
man/cleaner or as a watchman (mobile) or as a 
female lavatory attendant then for each com- 
pleted week he or she is continuously so 
engaged the period of annual leave to which he 
or she is entitled pursuant to paragraphs (a) or 
(b) of subclause (1) of this clause shall be 
increased to 3.65 hours' pay. 

E. Immediately following subclause (13) of this 
clause add the following: 

(14) When a worker proceeds on the first 
four weeks' of the annual leave prescribed by 
subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as pre- 
scribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any 
other period of annual leave prescribed by this 
clause. 

6. Clause 9.—Higher Duties: Immediately after sub- 
clause (2) of this clause add the following: 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 6.—Hours of 
this award. 

7. Clause 12.—Absence Through Sickness: Immedi- 
ately following subclause (8) of this clause, add the 
following: 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim 
payment for non-attendance on the grounds of 
personal ill-health or injury nor will the worker's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when a worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) A worker whilst on paid sick leave shall con- 
tinue to accrue an entitlement to an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 13.—Overtime: 
A. Delete paragraph (b) of subclause (1) of this 

clause and insert the following in lieu: 
(b) In respect of those workers mentioned in 

paragraph (c) of subclause (4) of Clause 

6.—Hours of this award where more than 
38 hours are worked in any week during a 
period of two consecutive weeks for the 
purpose of giving effect to those workers 
being rostered off duty for one Saturday 
morning the provisions of this clause do 
not apply unless: 

(i) more than 76 ordinary hours are 
worked in that two week period; or 

(ii) more than 38 ordinary hours are 
worked in that two week period if 
one week of the period of annual 
leave occurs in that two week 
period. 

B. Immediately after subclause (7) of this clause 
add the following: 

(8) Overtime rates prescribed by this clause 
shall not apply until after eight hours have been 
worked on each day or in the case of part time 
workers until after the ordinary rostered hours 
worked on that day. 

9. Clause 16.—Maternity Leave: Immediately follow- 
ing subclause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued 
Day Off. 
(a) When a worker proceeds on maternity 

leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

10. Clause 22.—Wages: Add after subclause (3) of this 
clause the following: 

(4) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

11. Clause 23.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

23.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 6.— 
Hours of this award. 

(3) Any long service leave accumulated as at 1 
June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

12. Clause 24.—Payment of Wages: Immediately 
after subclause (4) of this clause, add the following: 

(5) Payment of wages by arrangement between an 
employer and a worker shall be paid into the 
worker's bank account or other account or by 
cheque. 

(6) A worker shall be paid for Accrued Day(s) Off 
at the rate, including penalties, at which it was 
accumulated. 

13. Clause 26.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

26.—Compassionate Leave. 
(1) A worker shall, on the death within Australia, 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or step-child be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
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ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

(3) A worker shall not be entitled to claim 
payment for compassionate leave on a day when 
that worker is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(4) A worker, whilst on compassionate leave pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

This clause shall not apply to casual workers. 
14. Immediately after Clause 26.—Compassionate 

Leave of this award, insert the following: 
27.—Effect of 38-Hour Week. 

(1) Termination. 
(a) A worker subject to the provisions of 

subclause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the suc- 
ceeding Accrued Day Off following 
such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 

in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 

(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 week work cycle 
following such absence. 

CLEANERS AND CARETAKERS 
(Car and Caravan Parks). 

Award No. 5 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1001 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Kings Parking Co. 
(W.A.) Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr J. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and intervening on behalf of the Confederation of West 
Australian Industry (Inc.) and by consent the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Cleaners and Caretakers (Car and Cara- 
van Parks) Award No. 5 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from 1 June 1985. 

Dated at Perth this 9th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: After Clause 27.— 

Liberty to Apply, insert 28.—Effect of 38 Hour Week. 
2. Clause 5.—Definitions. 

A. Delete subclause (5) of this clause and insert 
the following in lieu: 

(5) "Part-Time Worker" shall mean an 
employee who is regularly employed for, and 
who works, a lesser number of hours than 38. 

B. Immediately following subclause (6) of this 
clause add the following: 

(7) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an employee resulting 
from an entitlement to the 38 hour week as 
prescribed in Clause 7.—Hours of this Award. 

3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) From 1 June 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) According to any existing arrangement 
being worked by other workers not 
covered by this award employed at the 
same establishment. 

(b) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(c) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) The hours prescribed in subclause (1) of this 
clause shall be exclusive of meal breaks for workers 
other than continuous shift workers. 

(5) Where practicable the ordinary hours of work 
shall be rostered over not more than six consecutive 
days. 

(6) There shall be no fixed spread of hours for 
Caretakers who may be required to be on duty on 
any day of the week but no Caretaker shall be called 
upon to do cleaning or maintenance work in excess 
of 40 ordinary hours per week. 

(7) No worker shall be required to work for more 
than six consecutive hours without a break for a 
meal. 

(8) (a) A worker, other than a continuous shift 
worker, shall be entitled to a meal break of not less 
than an half hour but not more than one hour. 

(b) A worker engaged on continuous shift work 
shall be entitled to a break of 20 minutes in each 
shift. Such break shall be without deduction of pay 
and shall be taken at a time to meet the convenience 
of the employer's business. 

(9) The provisions of this clause apply to a part- 
time worker in the same proportion as the hours 
normally worked bear to a full-time worker. 

(10) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 

4. Clause 11.—Higher Duties: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) (a) A worker who is required to do work 
which carries a higher rate of pay than that which he 
or she usually performs shall be entitled to the 
higher rate whilst so engaged. Provided that if 
engaged in such higher grade of work for two hours 
in any one shift he or she shall be paid at the higher 
rate for the day. 

(b) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent worker is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 7.—Hours of 
this award. 

5. Clause 14.—Public Holidays: Immediately after 
subclause (5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(7) A worker whilst on a public holiday prescrib- 
ed by this clause shall continue to accrue an entitle- 
ment to an Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of this 
award. 

6. Clause 15.—Annual Leave. 
A. Delete numerals "3.08" and insert "2.92" in 

subclause (5) of this clause. 
B. Delete subclause (8) of this clause and insert 

the following in lieu: 
(8) The annual leave prescribed in this clause 

may by mutual agreement be split provided that 
no portion shall be less than one week. 

C. Insert a new subclause (10) as follows: 
(10) The provisions of this clause shall apply 

to part-time workers on a pro rata basis in the 
same proportion as the average number of 
hours worked each week in the qualifying 
period bear to 38. 

7. Clause 16.—Sick Leave: Immediately following 
subclause (8) of this clause, add the following: 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim pay- 
ment for non-attendance on the ground of personal 
ill-health or injury nor will the worker's sick leave 
entitlements be reduced if such personal ill-health or 
injury occurs on a day when a worker is absent on an 
Accrued Day Off in accordance with the provisions 
o f subclauses (1) and (2) of Clause 7.—Hours of this 
award unless such illness is for a period of seven 
consecutive days or more and in all other respects 
complies with the requirements of subclause (5) 
hereof. 
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(10) A worker whilst on paid sick leave shall con- 
tinue to accrue an entitlement to an Accrued Day 
Off as prescribed in subclauses (1) and (2) of Clause 
7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

8. Clause 17.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

17.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 7. — 
Hours of this award. 

(3) Any long service leave accumulated as at 1 
June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

9. Clause 18.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

18.—Compassionate Leave. 
(1) A worker shall, on the death within Australia, 

of a wife, husband, de facto wife or de facto 
husband, father, father-in-law, mother, mother-in- 
law, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
worker otherwise would have been on duty and shall 
not be granted in any case where the worker con- 
cerned would have been off duty in accordance with 
his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without 
pay or on a public holiday. 

(3) A worker shall not be entitled to claim 
payment for compassionate leave on a day when 
that worker is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) A worker, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

(5) This clause shall not apply to casual workers. 

10. Maternity Leave: Immediately following sub- 
clause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

11. Clause 23.—Part-Time Workers: Delete the word 
"forty" in subclause (2) of this clause and insert the 
numerals "38" in lieu thereof. 

12. Clause 24.—Wages: Add after subclause (4) of this 
clause the following: 

(5) The hourly rate shall be calculated by dividing 
the weekly rate herein expressed by 38. 

13. Clause 25.—Payment of Wages: Immediately 
after subclause (3) of this clause, add the following: 

(4) Payment of wages by arrangement between an 
employer and a worker shall be paid into the 
worker's bank account or other account or by 
cheque. 

(5) A worker shall be paid for Accrued Day(s) Off 
at the rate, including penalties, at which it was 
accumulated. 

14. Immediately after Clause 27.—Liberty to Apply of 
this award, insert the following: 

28.—Effect of 38 Hour Week. 
(1) Termination. 

(a) A worker subject to the provisions of sub- 
clause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
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Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 

(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 week work cycle 
following such absence. 

CLERKS (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 974 of 1984. 

Between Federated Clerks' Union of Australia, Indust- 
rial Union of Workers, W.A. Branch, Applicant 
and Boans Limited and Others, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 6th day of May 1985. 

Mr C.D. Panizza on behalf of the Applicant. 
Mr R.H. Gifford on behalf of the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the "Clerks (Wholesale and Retail Establishments)" 
Award No. 38 of 1947, as varied, consolidated and 
varied (38 WAIG p. 197, a consolidation appearing in 62 
WAIG p. 343) by including a new Clause 32.—Uniforms 
with a consequential variation to Clause 2.— 
Arrangement. 

The respondents object to the application wholly. 
The new clause sought by the applicant is in the 

following terms: 
32.—Uniforms. 

(1) The choice of clothing shall (unless paid for or 
supplied by the employer in accordance with this 
clause) be at the sole discretion of a worker. 

(2) If an employer gives an intimation or direction 
to a worker which in any way involves a requirement 
that that worker should wear a certain kind or 
colour of clothing the employer shall thereupon be 
liable to pay to the worker the actual cost of 
purchase of the articles of clothing required. 
Provided that the employer may supply the articles 
of clothing to the worker in lieu of payment. 

(3) All repair, laundry and drycleaning costs 
actually incurred by the worker with respect to the 
articles of clothing mentioned in subclause (2) 
hereof shall be paid by the employer. 

The purpose of the application was explained by the 
applicant in the following terms: 

The purpose of this application to amend the 
Clerks (Wholesale and Retail Establishments) 
Award 37 of 1947 is to effectively codify what has 

been the convention and current practice with 
regard to clerks, also to codify the current standard 
of the Commission with regard to the requirements 
in relation to uniforms — that is where an employer 
requires an employee to wear a uniform that 
employer has to provide the uniform or pay the 
expenses of the uniform. It is also to ensure that 
where employees lose their free choice that the 
employer pays the cost. To this extent it is a change 
in conditions, I think we could say in a sort of 
negative sense. It prevents those employers, 
respondents to the Award, who attempt to sneak 
through a uniforms policy from doing so — that is 
one that involves the employee having to pay for the 
uniform. It is also aimed to ensure that the employer 
takes full responsibility for the maintenance of the 
uniforms provided. It envisages that normal 
neatness requirements appropriate to the various 
callings and classifications of clerical employees will 
continue — that is, it does not impinge on the right 
of the employer to request neat dress or something 
like that. 
(Transcript Notes of Proceedings p. 2.) 

In support of the application the applicant referred 
firstly to those awards to which it is a party and which 
prescribe conditions relating to the wearing of uniforms. 

They are: 
* '' Permanent Building Societies (Administrative 

and Clerical Officers)" Award No. 26 of 1975 
as varied — Clause 24.—Uniforms: "Where 
uniforms are required to be worn they shall be 
supplied by the employer". 
(55 WAIG p. 1355 at p. 1359.) 

* "Clerks (Control Room Operators)" Award 
No. A14 of 1981 as varied — Clause 27.— 
Uniforms: "Where uniforms are required to be 
worn they shall be supplied by the employer". 
(64 WAIG p. 884 at p. 889.) 

* "Clerks (Hotels, Motels and Clubs)" Award 
No. 7 of 1977 as varied — Clause 23.—Uni- 
forms: "Where uniforms are required to be 
worn they shall be supplied by the employer". 
(63 WAIG p. 652 at p. 656.) 

* "Clerks (Commercial Radio and Television 
Broadcasters)" Award No. 14C of 1968 as 
varied — Clause 29.—Uniforms: "Where uni- 
forms are required to be worn they shall be 
supplied by the employer". 
(50 WAIG p. 238 at p. 242.) 

* "Clerks (Taxi Services)" Award No. 14B of 
1968 as varied — Clause 30.—Uniforms: 
"Where uniforms are required to be worn they 
shall be supplied by the employer". 
(50 WAIG p. 232 at p. 238.) 

* "Clerks (Commercial, Social and Professional 
Services)" Award No. 14 of 1972 as varied — 
Clause 29.—Uniforms: "Where uniforms are 
required to be worn they shall be supplied by 
the employer". 
(52 WAIG p. 1186 at p. 1192.) 

The applicant decided to bring the application because 
its past practice of dealing with problems arising from the 
requirement of its members to provide and wear 
uniforms on a case by case basis was considered to be 
laborious and cumbersome. 

Not only did problems arise from those situations it 
submitted but also where employers required employees 
to wear clothing not of a special design or livery but of a 
certain colour be it a red frock or white shoes. 

Some employees objected to the colours per se and to 
the requirement to purchase items of apparel which they 
would otherwise not think of buying let alone wearing. 
That led to the manner in which subclause (2) particular- 
ly of the proposed new clause is drafted. 
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The applicant referred to the following matters to set 
out the attitude of the Commission upon the subject of 
employees being required to wear uniforms. 

58 WAIG p. 807 at p. 808 
57 WAIG p. 545 at p. 548 
52 WAIG p. 863 at p. 864 
62 WAIG p. 2814 at p. 2815 
62 WAIG p. 3039 
57 WAIG p. 1416 at p. 1417 
58 WAIG p. 66 at p. 67 

Those references the applicant summarised, supported 
the existence of the principle that where an employer 
requires an employee to wear specified clothing the 
employer must either provide it or pay for its purchase. 

The applicant's evidence established that as a matter 
of practice, some employers subject to the instant award, 
who or which required their clerical employees to wear 
uniforms paid for the purchase of them but in some cases 
they did not. 

In one case the employees paid only a nominal amount 
for their uniforms, and in another employees were 
requested, not required, to wear a particular mode of 
apparel at a cost of some $50.00 to the employee, the 
request being put in a situation of looming retrenchments 
which was interpreted by the applicant's witness as being 
"highly persuasive" for the employees to comply with 
that request. 

In elaboration of particular situations which can be 
envisaged in practice the applicant said that: 

* The requirement for a male employee to wear a 
tie did not constitute a uniform. 

* An election by an employer's female employees 
to wear a standard frock of a particular colour 
in lieu of different clothes would not constitute 
a uniform to be supplied by the employer unless 
the employer insisted on it being worn by all 
including those not party to the original 
election. 

* Where an employee has a choice whether to 
wear a "uniform" or not the employer has no 
responsibility for any payment but when an 
employee loses that choice the employer does 
become responsible. 

Those circumstances in essence throw into relief the 
difficulties which can arise in endeavouring to legislate 
over such a wide range of industries. 

This was the basis of the respondent's objection to the 
claim and their alternative was the continuation of 
resolving disputes between any employer and its 
employees over the wearing of uniforms on an ad hoc 
basis. 

They contended that even with a provision in the terms 
contained in the awards cited there would still be disputes 
as to what constitutes a uniform. 

The respondents considered that there was a distinc- 
tion to be drawn between the different work situations in 
which uniforms are required to be worn. 

In factories and workshops overalls, coveralls and the 
like are worn and provided as an alternative to an 
employee's own clothing being soiled or damaged or as in 
food processing establishments for purposes of hygiene 
and in hospitals for hygiene and identification of 
callings. 

They submitted that in the generality none of those 
factors, damage, dirty work, hygiene or the like were 
present in the majority of clerical occupations. However, 
in such occupations distinctive and/or uniform dress 
may be required either as an insurance against untidiness 
or bizarre dress by individuals or to create a particular 
image for public relation purposes. 

The respondents submitted that having regard for the 
extent of the coverage of the award, the comparatively 
small incidents from which the applicant's evidence was 
drawn and the long life of the award without any 
uniform provisions it could hardly be said to be 

indicative of a problem of such proportions that dictated 
remedial action in the form suggested and underlined the 
appropriateness of dealing with such isolated problems 
as may arise on an ad hoc conference basis. 

Ideally the respondents suggested that each case was a 
matter for the applicant to address to the employee 
concerned and in which setting the complete details and 
ramifications of a proposal that employees wear a 
uniform could be disclosed and discussed. 

A provision such as claimed by the applicant in the 
award may lead to the discontinuation of existing 
arrangements which may not be in the best interests of 
the employer or the employees concerned. 

As to the claim that uniforms when supplied, should 
be maintained and cleaned at the employer's expense the 
respondents repeated their views that such matters 
should be determined by individual employers and their 
employees according to their particular circumstance. 

The Determination. 
It is a well settled industrial relations principle that: 

The principle with respect to the provision of 
work clothing is clear and well-established. It is that 
in the absence of a requirement to wear distinctive 
clothing, and in the absence of a need for protective 
clothing, it is the employee's responsibility to 
provide his own working clothes and not that of his 
employer. [See BHP Employees' Award (Appeal) 
(1974)41 SAIR 1; see too: In re The Water Sewerage 
and Drainage Employees (Government) Award 
(1977) 57 WAIG 1417; and see too: In re Engine 
Drivers' Award (Queensland) 1979 AILR 1340.] 
(My emphasis) (61 WAIG p. 3089) 

I do not intend to include any regulation requiring 
either employer or employee to provide uniforms. 
This must remain a matter for individual contract. It 
is reasonable to expect an employee to provide 
himself or herself with ordinary clothing suitable to 
the employment in which he or she is engaged. It is 
also reasonable to expect that any special dress, such 
as uniforms, required by an employer will be 
provided at the employer's cost and remain his 
property. 
(My emphasis) (11 SAIR p. 206 at p. 234) 

Generally speaking I do not see why an employer 
should supply an employee with his working clothes 
or maintain them ... If, however, the employer 
requires the employee to wear clothing which is 
distinctive to his establishment, quite different 
considerations apply. Such clothing would not 
ordinarily be possessed by the employee on his 
engagement and would be of no use to him on 
leaving that particular employment, which are the 
reasons why I think such a dress should be supplied 
by the employer at his own expense and remain his 
property. 
(My emphasis) (17 SAIR p. 279 at p. 285) 

The application now before me however goes further 
than that principle involving as it does firstly a 
declaration that an employee shall have the sole 
discretion of choice of clothing unless supplied by the 
employer and secondly that any clothing supplied by the 
employer shall be repaired and cleaned by it. It is not 
consistent for the applicant to rely in support of those 
conditions upon the provisions contained in other 
awards that it holds and recited earlier in these reasons 
for decision and the decisions also earlier herein listed as 
these two conditions are absent from those references. 

As the applicant has acknowledged that it is not 
untoward for an employer to insist upon neat and tidy 
apparel in keeping with the nature of the employment the 
force of the first condition is considerably diluted and as 
I said in Matter No. 733 of 1984 on the 18th day of 
December 1984: 

Whilst the applicant was basically espousing the 
right of an employee to dress as he or she pleased (in 
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a neat and tidy manner) it acknowledged the 
propriety and reality of employees being required to 
be properly dressed for the calling which they 
followed but it baulked at the respondent's embargo 
upon jeans and sneakers for persons sitting down 
behind a "cage" with articles of clothing obscured 
from the public eye, hence its claim in subclause (2) 
of the proposed new clause. 

In my view it goes without saying that an 
employer has the right to insist upon its employees 
being dressed in keeping with the calling being 
followed in a setting which involves being in the 
public eye and in the absence of any material which 
demonstrates that any employer making untoward 
demands of its employees in following that course I 
see no reason to legislate in this area. 
(64 WAIG p. 55 at p. 57) 

Accordingly I see no merit in the content of the appli- 
cant's claimed first subclause and will not allow it. 

Likewise I will not allow its claim that clothing 
supplied by an employer shall be repaired, laundered or 
drycleaned at the employer's expense. 

Any such clothing supplied to employees engaged in 
clerical capacities would be worn as an alternative to the 
employee's own clothing and should be maintained and 
cleaned by the employee as would their own clothing. 

A different approach arises in situations where an 
employer supplies working clothing for reasons for 
hygiene or non contamination and where it must be 
ensured that fully cleaned industrial clothing is available 
for employees each day, by regulation or statute such as 
is the case in the Meat Industry. (See 60 WAIG p. 1513 at 
p. 1523.) 

That leaves me with the question of the provision of 
"uniforms" as raised in the applicant's proposed 
subclause (2) of its claimed new clause. 

On precedent, the applicant has aprima facie case for 
a provision in the terms which exist in other of its awards 
and the existence of which contradict the respondents' 
fears of difficulty and disadvantage because if such a 
provision has those alleged deficiencies why have they 
not been the subject of difficulty in those awards and 
sought to be removed? 

The answer seems self evident in that the provisions 
have not created any demonstrative difficulty albeit I can 
see in some of the matters raised during these pro- 
ceedings, grounds for disputation in the bald way in 
which the provision is expressed, unless its meaning is so 
well understood as to defy argument. Subject to that 
reservation the other question which concerns me is 
whether broad legislative action is necessary upon the 
restricted material before me. 

Here we have an award of some 37 years standing, 
covering a broad spectrum of industries which has not 
previously required variation to provide for the subject 
of uniforms and the question becomes whether on a few 
examples of difficulty I should now with one fell stroke 
of the pen do possible violence to any number of arrange- 
ments which may have endured quite satisfactorily for 
many years and of which I am totally unaware. 

It is too simplistic to say because there is a principle it 
must be applied — the proper approach is — it should be 
applied where it has been established that there is a need 
for it to be applied. 

I do discern from the material before me a need for the 
obligations of the parties to be enunciated so I will allow 
the claim to the extent that it is to be found in other 
clerical awards with a qualification as to what it refers to 
and with a clear prospective date which will not affect 
past practices directly or by implication. 

I consider that the impact of the proposed variation 
will be minimal and see no difficulties within the 
Commission's Principles. Indeed if it will impose any 
costs upon an employer, those costs can be eliminated by 
that employer not proceeding with any plan to place its 
employees in uniform. 

The minutes of the proposed variation now issue and 
may be spoken to by the parties at a time and on a day 
mutually convenient to me and them. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 974 of 1984. 

Between Federated Clerks' Union of Australia Indust- 
rial Union of Workers, W.A. Branch, Applicant 
and Boans Limited and Others, Respondents. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Clerks (Wholesale and Retail Establish- 
ments)" Award No. 38 of 1947 as varied, consoli- 
dated and varied be further varied in accordance 
with the following schedule and that such variation 
shall have effect on and from the 20th day of May 
1985. 

Dated at Perth this 20th day of May 1985 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words 31.—Shift Work insert the numerals and words 
32.—Uniforms. 

2. After Clause 31.—Shift Work insert a new Clause 
32.—Uniforms in the following terms: 

32.—Uniforms. 
Any employer who or which after the 20th day of 

May 1985 requires an employee to wear a uniform 
for the purpose of his or her employment for the 
first time in that employment shall supply such 
uniforms or pay for its purchase and such uniform 
shall remain the property of the employer. 

For the purpose of this clause "a uniform" shall 
mean any outer wearing apparel which is distinctive 
to the employer's business either by bearing an 
embroidered or other permanent form of logo or 
business name or being outer wearing apparel of 
identical style, cut or design and colour for all of the 
employees required to wear such a uniform. 

Any matter of disagreement between an employer 
and his employee(s) upon the application of the pro- 
visions of this clause shall be referred to a Board of 
Reference for hearing and determination. 
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ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 241 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Benporath and Sons Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr M. Crofts and Mr G. Hindley on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the "Electrical Contracting Industry" 
Award No. R22 of 1978 as varied, consolidated and 
varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 29th day of May 
1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete subclause (6) of this 

clause and insert in lieu: 
(6) (a) An employee required to work overtime 

for more than two hours without being notified on 
the previous day or earlier that he will be so required 
to work overtime shall be supplied with a meal by 
the employer or be paid $4.50 for such meal and for 
a second or subsequent meal if so required. 

(b) No such payments shall be made to any 
employees living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

(c) If an employee to whom paragraph (a) applies 
has, as a consequence of the notice referred to in 
that paragraph, provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provided and 
not required, $4.50. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (5), (7), (10), (11), (12), (19) 
and (21) of this clause and insert in lieu: 

(1) Height Money: An employee shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen. 

(2) Dirt Money: An employee shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that employees employed 
under this award are unduly affected by that dust, 
the Board may, subject to such conditions as it 
deems fit to impose, fix an allowance or allowances 
not exceeding 46 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of sub- 
clauses (2) and (4) of this clause do not apply to an 
employee when he is engaged on work below the 
floor places in diesel engine ships, but he shall be 
paid an allowance of 46 cents per hour whilst so 
engaged. 

(7) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(10) Chemical, Artificial Manure and Cement 
Works: An employee other than a general labourer, 
in chemical artificial manure and cement works 
shall, in respect of all work done in and around the 
plant outside the machine shop, be paid an 
allowance calculated at the rate of $6.80 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to 
any other allowance under this clause. 

(11) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance calcu- 
lated at the rate of $9.00 per week. The allowance 
shall be paid during overtime but shall not be subject 
to penalty additions. An employee receiving this 
allowance is not entitled to any other allowance 
under this clause. 

(12) Phosphate Ships: An employee shall be paid 
an allowance of 40 cents for each hour he works in 
the holds 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(19) An employee holding either a Third Year 
First Aid Medallion of the St. John Ambulance 
Association or a "C" Standard Senior First Aid 
Certificate of the Australian Red Cross Society, 
appointed by the employer to perform first aid 
duties shall be paid $5.30 per week in addition to his 
ordinary rate. 

(21) Nominee: A licensed electrical installer or 
fitter who acts as a nominee for an electrical con- 
tractor shall be paid an allowance of $33.40 per 
week. 

3. Clause 27.—Car Allowance: Delete this clause and 
insert in lieu: 

19.—Car Allowance. 
Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance of 31.5 cents per kilo- 
metre travelled. Notwithstanding anything 
contained in this clause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

4. Clause 27.—Grievance Procedure and Special 
Allowance: Delete subclause (3) of this clause and insert 
in lieu: 

(3) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that a general combined union 
meeting called by the Trades and Labor Council, or 
any absence declared by the Commission under 
section 44 as being an authorised absence, shall not 
be regarded as non-adherence to the disputes pro- 
cedure clause or affect the payment of this 
allowance. 
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(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and $16.60 
shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a per centage of 
$16.60 being the per centage which appears against 
his year of apprenticeship set out in subclause (4) of 
the First Schedule — Wages. 

5. Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclauses (2), 
(4) and (5) of this clause and insert in lieu: 

(2) In addition to the wage otherwise payable to 
an employee pursuant to the provisions of this 
award an employee (other than an apprentice) shall 
be paid:— 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 60 cents per hour for each hour worked if 
employed at Kwinana. 

(4) In addition to the allowance payable pursuant 
to subclause (6) of Clause 21. —Distant Work of this 
award an employee to whom that clause applies 
shall be paid $11.45 on each occasion upon which he 
returns home at the weekend but only if:—" 

(a) he has completed three months' contin- 
uous service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

(5) An employee to whom Clause 21.—Distant 
Work of this award applies and who proceeds to 
construction work at Muja from his home where 
located within a radius of 50 kilometres from the 
General Post Office, Perth 

(a) shall be paid an amount of $34.20 and for 
three hours at ordinary rates in lieu of the 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provision of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when his 
services terminate if he has completed 
three months' continuous service 

and the provisions of subclause (3) and subclause (4) 
of Clause 21.—Distant Work shall not apply to such 
an employee. 

6. First Schedule — Wages: Delete subclauses (5), (6), 
(8) and (9) of this clause and insert in lieu: 

(5) Tool Allowance. 
(a) In accordance with the provisions of 

Clause 18 subclause (20) the tool allowance 
to be paid is: 

(i) $7.20 per week to such tradesmen, 
or 

(ii) In the case of an apprentice a per 
centage of $7.60 being the per 
centage which appears against his 
year of apprenticeship set out in 
subclause (4) of this schedule. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(6) Construction Allowance. 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall 
be paid: 

(i) $23.80 per week if he is engaged on 
the construction of a large 
industrial undertaking or any large 
civil engineering project. 

(ii) $21.50 per week if he is engaged on 
a multi-storeyed building but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the employee between the ground 
floor and the floor upon which he is 
required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least 
five storeys. 

(iii) $12.70 per week if he is engaged 
otherwise on construction work 
falling within the definition of con- 
struction work in Clause 5.— 
Definitions of this Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall 
be determined by the Board of Reference. 

(8) Licence Allowance: A tradesman who holds 
and in the course of his employment may be 
required to use a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force at the date of this award under the Electricity 
Act 1945, shall be paid $11.30 per week. 

(9) Commissioning Allowances: An "Electrician 
Commissioning" as defined shall be paid at the rate 
of $17.30 per week in addition to rates prescribed in 
this schedule. 

7. Third Schedule — 38 Hour Week Provisions: 
Clause 5.—Overtime: (Third Schedule Employees): 
Delete paragraph (e) of subclause (2) of this clause and 
insert in lieu: 

(2) (e) (i) an employee required to work 
overtime for more than two hours 
without being notified on the 
previous day or earlier that he will 
be so required to work overtime 
shall be supplied with a meal by the 
employer or be paid $4.50 for such 
meal and for a second or subse- 
quent meal if so required; 

(ii) no such payments shall be made to 
any employee living in the same 
locality as his place of work who 
can reasonably return home for 
such meals; 

(iii) if an employee to whom placitum 
(i) of paragraph (e) applies has, as a 
consequence of the notice referred 
to in that paragraph, provided him- 
self with a meal or meals and is not 
required to work overtime or is 
required to work less overtime than 
the period notified, he shall be paid 
for each meal provided and not 
required, $4.50. 
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ELECTRICAL TRADES 
(Security Alarms Industry). 

Award No. 27 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 242 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Wormald Security Controls and 
Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Electrical Trades (Security Alarms 
Industry)" Award No. 27 of 1979 as varied, be 
further varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (g) of sub- 

clause (3) of this clause and insert in lieu: 
(g) Subject to provisions of paragraph (h) of this 

subclause an employee required to work 
overtime for more than two hours shall be 
supplied with a meal by the employer or be paid 
$4.05 for a meal and, if owing to the amount of 
overtime worked a second or subsequent meal 
is required, he shall be supplied with each such 
meal by the employer or be paid $2.80 for each 
meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (13) and (14) of this clause 
and insert in lieu: 

(1) Height Money: An employee shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane but this provision does not apply to 
linesmen nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: An employee shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: An employee shall be paid 
an allowance of 33 cents per hour when, because of 
the dimensions of the compartment or space in 
which he is working, he is required to work in a 
stooped or otherwise cramped position or without 
proper ventilation. 

(4) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(13) An employee, holding a Third Year First Aid 
Medallion of the St. John Ambulance Association 
or a "C" Standard Senior First Aid Certificate of 
the Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid 
$5.30 per week in addition to his ordinary rate. 

(14) A serviceman — special class, a serviceman 
or an installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade Licence issued pursuant to the 
relevant regulation in force on 28 February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 16.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance Travelled During a Over 1600cc 
Year on Official Business 1600cc and under 

Per Per 
Kilometre Kilometre 

Metropolitan Area: 
First 8 000 kilometres  31.5 cents 23.3 cents 
Over 8 000 kilometres  20.4 cents 15.5 cents 

South West Land Division: 
First 8 000 kilometres  32.3 cents 23.9 cents 
Over 8 000 kilometres  20.9 cents 15.8 cents 

North of 23.5 degress South 
Latitude: 

First 8 000 kilometres  36.0 cents 26.8 cents 
Over 8 000 kilometres  23.0 cents 17.6 cents 

Rest of State: 
First 8 000 kilometres  33.6 cents 24.8 cents 
Over 8 000 kilometres  21.8 cents 16.5 cents 

4. Clause 18.—Distant Work: Delete subclause (4) of 
this clause and insert in lieu: 

(4) An employee to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $13.00 for any weekend that he returns 
to his home from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which 
he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

5. Clause 28.—Wages: Delete subclauses (3) and (4) of 
this clause and insert in lieu: 

(3) (a) Where an employer does not provide a 
tradesman with the tools ordinarily required by that 
tradesman in the performance of his work as a 
tradesman the employer shall pay a tool allowance 
of $7.60 per week to such tradesman for the purpose 
of such tradesman supplying and maintaining tools 
ordinarily required in the performance of his work 
as a tradesman. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesman shall replace or pay for any tools 
supplied by his employer if lost through his 
negligence. 

(4) (a) In addition to the appropriate rates of pay 
prescribed in this clause an employee shall be paid — 

(i) $23.80 per week if he is engaged on the 
construction of a large industrial 
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undertaking or any large civil engineering 
project. 

(ii) $21.50 per week if he is engaged on a multi- 
storeyed building but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to carry 
the worker between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed, will consist of at least five 
storeys. 

(iii) $12.70 per week if he is engaged otherwise on 
construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 15 of this award except the allowance for 
work at heights, the first aid allowance and the 
licence allowance. 

6. First Schedule—38 Hour Week Provisions: Clause 
6.—Overtime (First Schedule Employees): Delete 
paragraph (f) of subclause (3) of this clause and insert in 
lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

ENGINE DRIVERS' 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 62 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders' Association of Western 
Australia (Union of Employers) Perth, Respondent. 

Order. 
HAVING heard Mr C.G. Saunders on behalf of the 
applicant and Mr M.R. Crofts on behalf of the 
respondent, and by consent save for the operative date in 
respect to Part 2—Resource Development Project Sites, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 23 November 1984 in respect of Clauses 11, 22, 
23 and from the beginning of the first pay period 
commencing on or after 1 March in respect of the 
balance. 

Dated at Perth this 6th day of May 1985. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 11 .—Meal Money: Delete this clause and insert 

in lieu thereof: 
(11) Where an employee, without being notified 

on the previous day or earlier, has to continue 
working after the usual knock-off time for more 
than two hours, he shall be provided with any meal 
required or shall be paid $4.20 in lieu thereof, and if 
owing to the overtime worked, a second or 
subsequent meal is required he shall be supplied with 
each meal or be paid $2.95 for each meal so 
required. Provided that this clause shall not apply to 
an employee residing in the same locality as his place 
of employment who can reasonably return home for 
a meal. 

Clause 22.—Allowance for Travelling and 
Employment in Construction Work: Delete subclauses 
1(a), (b) and (c) and insert in lieu thereof:— 

(1) All employees required on any day to report 
directly to the job the following allowance shall be 
paid to compensate for travel patterns and costs 
peculiar to the industry, which include mobility 
requirements of employees, and the nature of 
employment in the work covered by this award:— 

(a) On places of work within a radius of 50 
kilometres from the General Post Office, 
Perth: $6.50 per day. 

(b) For each additional kilometre up to a radius 
of 60 kilometres from the General Post 
Office, Perth: 34 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) of 
this subclause, work performed at a place 
beyond a 60 kilometre radius from the 
General Post Office, Perth, shall be deemed 
to be distant work unless the employer and 
the employees, with the consent of the union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under 
this clause in which case an additional 
allowance of 34 cents per kilometre shall be 
paid for each kilometre in excess of the 60 
kilometre radius. 

Delete subclause (2) and insert: 
(2) For travelling during working hours from and 

to the employer's place of business or from one job 
to another, an employee shall be paid by the 
employer at ordinary rates. The employer shall pay 
all fares and reasonable expenses in connection with 
such travelling. Provided that if an employer 
requests the employee to use his own vehicle the 
employer shall pay a car allowance of not less than 
34 cents per kilometre for each kilometre the 
employee travels in response to such request. 

Clause 23.—Distant Work: Delete subclause 1(b) of 
this clause and insert in lieu thereof: 

(1) (b) Pay an allowance of $159.70 per week of 
seven days but such allowance shall not be wages. In 
the case of broken parts of the week occurring at the 
beginning or ending of the employment on a distant 
job, the allowance shall be $22.80 per day. 

Provided that the foregoing allowance shall be 
increased if the employee satisfies the employer that 
he reasonably incurred a greater outlay than that 
prescribed. In the event of disagreement the matter 
may be referred to a Board of Reference for 
determination. 

Delete subclause (4) (a) and insert in lieu thereof:— 
(4) (a) An employee who works as required 

during the ordinary hours of work on the working 
day before and the working day after a weekend and 
who notifies the employer or his representative, not 
later than Tuesday of each week, of his intention to 
return to his usual place of residence at the weekend 
and who returns to his usual place of residence for 
the weekend, shall be paid an allowance of $13.00 
for each such occasion. 
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Delete subclause (7) and insert:— 
(7) Where an employee, supplied with board and 

lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $6.50 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

Third Schedule. 
Special Site Provisions. 

Part 2 — Resource Development Project Sites. 
1. Muja Power Station: Delete subclauses 3(a), (b) 

and (d) and insert in lieu thereof:— 
(3) Additional Allowances: 

(a) In lieu of the provisions of Clause 22.— 
Allowance for Travelling and 
Employment in Construction Work of this 
award, employees will be paid $6.50 
travelling allowance when travelling from 
within a 50 kilometre radius of the site and 
$18.90 when travelling from outside that 
radius. 

(b) in addition to the allowance payable 
pursuant to subclause (4) of Clause 23.— 
Distant Work of this award an employee 
to whom that clause applies shall be paid 
$11.45 on each occasion upon which he 
returns home at the weekend but only if — 

(i) he has completed three months' 
continuous service with the 
employer; 

(ii) he is not required for work during 
the weekend; 

(iii) he returns to the job on the first 
working day following the 
weekend; 

(iv) the employer does not provide or 
offer to provide suitable transport 

and such payment shall be deemed to 
compensate for a periodical return home 
at the employer's expense and the 
provisions of subclause (8) of Clause 23.— 
Distant Work shall not apply to such 
employee. 

(d) An employee to whom Clause 23.— 
Distant Work applies and who proceeds to 
construction work at his home where 
located within a radius of 50 kilometres 
from the General Post Office, Perth — 

(i) shall be paid an amount of $34.20 
and for three hours at ordinary 
rates in lieu of the expenses and 
payments prescribed elsewhere in 
the clause with respect to meals, 
overnight accommodation and 
payment for travelling: 

(ii) in lieu of the provisions of 
subclause (3) of the said clause shall 
be paid an amount of $34.20 and 
for three hours at ordinary rates 
when his services terminate if he 
has completed three months' 
continuous service and the 
provisions of subclause (5) of 
Clause 23.—Distant Work shall not 
apply to such employee. 

2. North West Shelf Development Project (Western 
Australia): Delete subclause (7) and insert in lieu 
thereof:— 

(7) Travel Allowance: Employees performing 
work to which this clause applies, residing at 
Roebourne shall, in lieu of the provisions of Clause 

22.—Allowance for Travelling and Employment in 
Construction Work of this award, be paid a travel 
allowance of $9.16 per day. Provided that the 
allowance shall not be payable where the employer 
provides transport. 

3. Worsley Alumina Refinery Construction Project: 
Delete subclause 4(b) and insert in lieu thereof: 

(b) An employee, residing within an area 
measured by radius from the refinery site or the 
mine site car park — 

Per Day 
$ 

(i) Up to 30 km radius 11.10 
(ii) 30 km to 50 km radius 15.70 
(iii) Over 50 km radius 18.80 

Delete subclause (5) and insert in lieu thereof: 
(5) Weekend Travel Allowance: In lieu of the 

allowance payable pursuant to subclause (2) of 
Clause 23.—Distant Work of this award, a worker 
who works as required during the ordinary hours of 
work on the working day before and the working 
day after a weekend and who notifies the employer 
or his representative not later than Tuesday of each 
week of his intention to return home at the weekend 
and who returns home for the weekend, shall be 
paid an allowance of $13.00 for each such occasion. 
The allowance prescribed in this subclause shall not 
apply to an employee who is receiving the payment 
prescribed in paragraph (a) of subclause (7) of this 
clause, in lieu of board and lodging being provided 
by the employer. 

Delete subclause (6) and insert in lieu thereof: 
(6) Additional Weekend Travel Allowance: In 

addition to the provisions of subclause (5) of this 
clause, an employee shall be paid $11.00 on each 
occasion upon which he returns home at the 
weekend, but only if — 

(a) he has completed three months' 
continuous service with the employer at 
the Worsley project; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide or offer to 
provide suitable transport; 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

Delete subclause (7) (a) and insert in lieu thereof: 
(7) Living Out Allowance: 

(a) An employee to whom the provisions of 
Clause 22.—Allowance for Travelling and 
Employment in Construction Work 
applies and who elects not to live in the 
Worsley Construction Camp shall, subject 
to paragraph (b) of this subclause, be paid 
a living out allowance at the rate of 
$159.70 per week to meet the expenses 
reasonably incurred by him for board and 
lodging. 

4. Pinjarra and Kwinana Alumina Refineries — 
Construction: Delete subclauses 3(a), (b), (i), (ii), (iii) 
and (c) and insert in lieu thereof: 

(3) Travelling Allowance: In lieu of the 
provisions of Clause 22.—Allowance for Travelling 
and Employment in Construction Work of this 
award, the following travelling allowances shall be 
paid only to workers at the Pinjarra Alumina 
Refinery:— 

Per Day 
$ 

(a) Employees residing in the 
Pinjarra township shall be paid 
as provided for in this award. 6.50 
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Per Day 
$ 

Employees other than provided 
for in subparagraph (a) and who 
travel from a point — 
(i) Up to 32 km radius from the 

job site. 12.80 
(ii) 32 km — 50 km radius from 

the job site. 17.05 
(iii) Over 50 km radius from the 

job site. 21.10 
Notwithstanding the foregoing an 
employee, who is not provided with 
transport by his employer to travel to and 
from the job and who is required to travel, 
by the shortest possible route, a distance of 
more than 60 kilometres from his home to 
the job, shall be paid an allowance of 
$21.10 per day and such an employee who 
is required to travel, by the shortest 
possible route, a distance of more than 80 
kilometres from his home to the job shall 
be paid an allowance of $29.70 per day. 

FREMANTLE PORT AUTHORITY (Pilots). 
Award No. 3 of 1964. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 793 of 1982. 

Between Merchant Service Guild of Australia, Western 
Australian Section, Union of Workers, Applicant 
and Fremantle Port Authority, Respondent. 

Order. 
HAVING heard Mr T. Boronovskis on behalf of the 
applicant and Mr J. Tinson on behalf of the respondent,- 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Fremantle Port Authority (Pilots)" 
Award No. 3 of 1964 as varied, consolidated and 
varied be further varied and consolidated in 
accordance with the following schedule and that 
such variation shall take effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of May 1985. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) G.J. MARTIN, 
Commissioner. 

FIRE BRIGADE EMPLOYEES 
(Workshops). 

Award No. A6 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 272 of 1985. 
Between Electrical Trades Union of Workers of Australia 

(Western Australian Branch), Perth, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr J.D. Miller on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Fire Brigade Employees (Workshops) 
Award No. A6 of 1981 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 
(3) An employee required to work continuous 

overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal. 

Schedule. 
1.—Title. 

This award shall be known as the Fremantle Port 
Authority (Pilots') Award 1964 and replaces Award No. 
29 of 1955 as varied. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Salary. 
7. Hours of Duty. 
8. Days Off. 
9. Establishment of Pilots. 
10. Telephone. 
11. Annual Leave. 
12. Long Service Leave. 
13. Sick Leave. 
14. Engagement and Dismissal. 
15. Record of Duty. 
16. Laundry Allowance. 

3.—Area and Scope. 
This award shall apply to all Pilots in the service of the 

Fremantle Port Authority and shall operate within or in 
the vicinity of the boundaries of the Fremantle Harbour 
as described in the schedule to the Fremantle Port 
Authority Act 1902-79. 

4.—Term. 
The term of this award shall be two years from the date 

hereof. (This award was issued on the 13th day of 
October 1964.) 

5.—Definitions. 
"Authority" shall mean the Fremantle Port 

Authority. 
"Pilot" means any pilot employed by the Fremantle 

Port Authority. 

6.—Salary. 
The salaries paid to pilots shall be in accordance with 

Part III of the Federal Marine Pilots' etc Award 1980 C 
No. 3817 as varied and replaced from time to time. 
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7.—Hours of Duty. 
(1) 40 hours shall constitute a week's work to be 

worked in eight consecutive hours on a rostered shift 
basis on any five days of the week. 

(2) The duty roster, as agreed from time to time 
between the Guild and the Authority, shall be made out 
one month in advance. Provided that in the event of an 
emergency or unforseen circumstance the Authority may 
exercise the right to alter the roster to meet the require- 
ment of the port. 

(3) (a) When required, pilots shall work up to two 
hours before or after their normal rostered hours of duty 
when such hours can be predicted. 

(b) In circumstances where such excess hours as 
referred to in paragraph (a) of this subclause cannot be 
predicted pilots shall work such excess hours as directed 
by the Harbourmaster or his deputy. 

(c) For the purposes of this subclause it is agreed that 
all excess hours shall be deemed predictable, except such 
hours resulting from emergencies during vessel move- 
ments and events of a nature in which lives or vessels are 
in a real and imminent danger. 

(4) A break of not less than 10 hours shall be given 
between the completion of one day's duty and the 
commencement of the next. 

(5) For the purposes of this clause a day shall be from 
midnight to midnight. 

(6) A meal break may be taken during a prolonged 
period of duty. 

8.—Days Off. 
(1) Each Pilot shall be rostered to have two 

consecutive days off each week. 
(2) The Authority shall roster the said days off one 

month in advance, provided that in cases of emergency 
the second of the rostered days off may be varied by the 
Authority on the giving of 24 hours notice of intention to 
do so. When a Pilot is required to work on a rostered day 
off, a day off in lieu shall be given at a mutually agreeable 
time. 

9.—Establishment of Pilots. 
The establishment of Pilots shall be such that seven 

Pilots shall be available for rostered duty except that a 
reduction may be made when a rostered Pilot is absent on 
sick or compassionate leave. 

10.—Telephone. 
A telephone shall be installed in the residence of each 

Pilot and the rental and a reasonable amount for calls 
shall be paid by the Authority. 

11.—Annual Leave. 
(1) A period of 49 consecutive day's leave with 

payment of ordinary wages, shall be allowed to a pilot 
after a period of 12 months' continuous service with the 
Authority. This leave shall be taken in accordance with a 
programme to be prepared and made available in suf- 
ficient time to allow the programme to commence in 
January of each year. 

(2) (a) If, after giving a Pilot notice of the date upon 
which his leave will commence, the Authority, within 
four weeks of such date of commencement, directs the 
deferment of the leave, or 

(b) where a Pilot has actually commenced his annual 
leave and is recalled to duty before his leave has expired, 
the Authority shall reimburse the Pilot all moneys 
reasonably incurred and forfeited by him in respect of 
such leave. 

(3) A pilot shall be paid for any period of annual leave 
prescribed in subclause (1) of this clause at his ordinary 
rate of pay, plus a loading of \l/i per cent on not more 
than five weeks' of any such leave provided that the 
maximum amount of loading payable shall not exceed 

the amount set out in the Australian Bureau of Census 
and Statistics Publication for "Average Weekly 
Earnings per Male Employment Unit" in Western 
Australia for the September quarter immediately pre- 
ceding the date the leave became due. 

12.—Long Service Leave. 
A Pilot who has served the Authority for a continuous 

period of seven years shall be entitled to three months' 
long service leave in accordance with the appropriate 
provisions of the Fremantle Port Authority Regulations 
but a period of absence on long service leave shall not 
count as qualifying service towards the next grant of such 
leave. 

13.—Sick Leave. 
(1) (a) A Pilot who is incapacitated through sickness 

or injury other than that arising in the course of his 
employment may, upon production of a medical 
certificate as to his incapacity, be granted sick leave, with 
pay, for such period and upon such conditions as may be 
determined by the Authority. 

(b) Where such incapacity arises through the wilful act 
or misconduct of the Pilot, or where a medical certificate 
is not produced when requested by the Authority, the 
Pilot shall not be entitled to any pay for the period he is 
absent from duty: Provided that any period of absence 
without pay may at the discretion of the Authority be 
deemed to be leave without pay. 

(2) After 10 years service, the Authority shall pay a 
Pilot on retirement, due to age or ill health, or in the case 
of his death to his dependants or his estate, 100 per 
centum of his accumulated sick leave entitlement. 

(3) For the purpose of subclause (2) of this clause, the 
accumulated sick leave entitlement shall be calculated on 
each completed month of service as from and including 
1 July 1967 on the following basis:— 

(a) from 1 July 1967 to 30 June 1972, sick leave 
shall be deemed to accrue at the rate of five 
days a year 

(b) from 1 July 1972 sick leave shall be deemed to 
accrue at the rate of 10 days a year 

(c) the accumulated sick leave entitlement 
calculated in accordance with paragraphs (a) 
and (b) of this subclause, shall be reduced by 
deducting all sick leave taken since 1 July 1967. 

14.—Engagement and Dismissal. 
(1) The Contract of Service may be determined by 

three month's notice on either side: Provided that a Pilot 
may be suspended or instantly dismissed for insobriety, 
misconduct or neglect of duty. 

(2) A Pilot shall serve for a term of six months on 
probation before his appointment as such is confirmed, 
and during such period shall be deemed to be on a weekly 
engagement. 

(3) Each Pilot shall submit himself to such annual 
medical examination as to physical fitness and vision as 
the Authority may require. The cost of such examination 
shall be paid by the Authority. 

15.—Records of Duty. 
Each Pilot shall enter daily in a book or books, to be 

provided by the Authority, a record of all Pilotage 
services performed by him, and such other information 
as the Authority may require. A weekly summary shall be 
submitted showing actual time engaged in Pilotage duties 
including therein all travelling time other than that 
occupied in going to and from residence and wharf or 
office, and full details of any duties performed outside of 
rostered hours. 

16.—Laundry Allowance. 
(1) The Authority shall launder free of cost, any 

uniforms issued to Pilots subject to the provisions of this 
award. 
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(2) In lieu of the provision of subclause (1) of this 
clause, the Authority may pay such Pilots at the rate of 
$7.90 per week with respect to each week or part thereof 
the Pilot is employed by the Authority. 

(3) The provisions contained in subclauses (1) and (2) 
of this clause shall not apply in respect of any period 
during which a Pilot is absent from work. 

FUNERAL DIRECTORS' ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 967 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and Bowra and O'Dea and 
Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 15th day of May 
1985. 

Dated at Perth this 16th day of May 1985 

(Sgd.) G.A. JOHNSON, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 4.—Arrangement: After the numbers and 

title "33.—Location Allowances", insert the numbers 
and title "34.—Effect of 38 Hour Week". 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu: 

6.—Hours. 
(1) From 15 May 1985, and subject to the provi- 

sions of this clause, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight to be 
worked eight hours per day on any five days of the 
week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Day(s) Off in each 12 month period. The 
Accrued Day(s) Off shall be taken at a time mutually 
acceptable to the employer and the worker. 

(2) By agreement between the Union and an 
employer and in consultation with the workers 
covered by this award, the ordinary hours of a 
worker in lieu of the provisions of subclause (1) 
hereof, may be worked: 

(a) Within a 20 day, four week cycle with 0.4 
of an hour of each day worked accruing as 
an entitlement to take the 20th day in each 
cycle as an Accrued Day Off. 

(b) Within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(c) Within a five day, one week cycle, of 38 
hours. 

(3) An employer and worker may by agreement 
substitute the Accrued Day Off the worker is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(4) Except in the case of After Hours Attendants, 
the ordinary hours shall be worked between 7.30 
a.m. and 5.30 p.m. from Monday to Friday 
inclusive. 

(5) The ordinary starting or finishing time shall 
not be altered except by agreement between the 
employer, the Union and the workers concerned or 
in default of agreement, by a Board of Reference. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the W.A. Industrial Relations 
Commission. 

3. Clause 7.—Definitions: Immediately following 
subclause (4) of this clause add the following new 
subclause (5). 

(5) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 6.—Hours of this award. 

4. Clause 11.—Overtime: Delete subclause (1) of this 
clause and insert in lieu: 

(1) For all work done beyond the ordinary hours 
of duty, payment shall be made at the rate of time 
and one-half for the first three hours and double 
time thereafter. 

For the purposes of this subclause, the ordinary 
hours shall mean the hours of work fixed in any 
establishment in accordance with Clause 6.—Hours 
of this award. 

5. Clause 12.—Public Holidays: Immediately follow- 
ing subclause (4) of this clause add the following new 
subclauses. 

(5) When any of the days observed as a holiday 
prescribed in this clause fall on a day when a worker 
is on an Accrued Day Off the worker shall be 
allowed to take a day's holiday in lieu of the holiday 
on a day immediately following the worker's annual 
leave or at a time mutually acceptable to the 
employer and the worker. 

(6) A worker whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

6. Clause 13.—Sick Leave: Immediately following 
subclause (8) of this clause add the following new 
subclauses. 

(9) (a) A worker who works 40 actual hours each 
week during a particular work cycle shall be paid the 
wages he would have received had he not proceeded 
on sick leave and shall have the accrued entitlement 
to paid sick leave reduced by the time the worker is 
absent from work on account of paid sick leave. 

(b) A worker who works 38 ordinary hours each 
week during a particular work cycle shall be paid in 
respect of any absence the normal pay the worker 
would have received had such worker been at work 
during the absence. 

(c) A worker shall not be entitled to claim pay- 
ment for non-attendance on the grounds of personal 
ill-health or injury nor will the worker's sick leave 
entitlements be reduced if such personal ill-health or 
injury occurs on a day when a worker is absent on an 
Accrued Day Off in accordance with the provisions 
of subclauses (1) and (2) of Clause 6.—Hours of this 
award unless such illness is for a period of seven 
consecutive days or more and in all other respects 
complies with the requirements of subclause (5) 
hereof. 
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(10) A worker whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
15 May 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 25.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

25.—Payment of Wages. 
(1) A worker may be paid his wages either weekly 

or fortnightly in cash, by cheque or into his bank 
account or any other account nominated by the 
worker. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

8. Clause 28.—Annual Leave. 
A. Delete paragraph (b) of subclause (5) of this 

clause and insert the following in lieu: 
(5) (b) If, after one month's continuous 

service in any qualifying 12 monthly period, a 
worker lawfully leaves his employment or his 
employment is terminated by the employer 
through no fault of the worker, the worker 
shall — 

(i) if such termination occurs before 15 
May 1985, be paid 3.08 hours' pay at 
the rate of wage prescribed by sub- 
clause (4) of this clause, divided by 40 
in respect of each completed week of 
continuous service; 

(ii) if termination occurs on or after 15 
May 1985, be paid 2.923 hours' pay at 
the rate of wage prescribed by sub- 
clause (4) of this clause, divided by 38, 
in respect of each completed week of 
continuous service. 

B. Immediately following subclause (9) of this 
clause add the following: 

(10) When a worker proceeds on the four 
weeks' annual leave prescribed by subclause (1) 
of this clause there will be no accrual towards 
an Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.—Hours of this Award. 
Accrual towards an Accrued Day Off shall con- 
tinue during any other period of annual leave 
prescribed by subclause (6) of this clause. 

(11) Any annual leave entitlement as at 15 
May 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

9. Clause 31 .—Bereavement Leave: Add the following 
two paragraphs: 

A worker shall not be entitled to claim payment 
for bereavement leave on a day when that worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award. 

A worker, whilst on bereavement leave prescribed 
by this clause shall continue to accrue an entitlement 
to an Accrued Day Off as prescribed in subclauses 
(1) and (2) of Clause 6.— Hours of this award. 

10. Clause 32.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the following 
new subclause (12). 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 

Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

11. Immediately after Clause 33.—Location 
Allowances of this award, insert the following new 
Clause 34. 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) A worker subject to the provisions of sub- 
clause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) A worker who has taken any Accrued Day 
Off during a work cycle in which employ- 
ment is terminated shall have the wages 
due on termination reduced by the total 
hours for which payment has already been 
made but for which the worker had no 
entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods of less 
than one complete 20 day work 
cycle, such worker will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) A worker will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 
20 day work cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the worker will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for period of less 
than a total of 20 consecutive work 
days in a work cycle such worker 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such worker will 
have the period of workers' com- 
pensation added to the work cycle. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: A worker who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the worker be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) A worker who is absent on any 

form of leave without pay for less 
than a total of five days in any work 
cycle shall not have payment 
reduced when proceeding on 
Accrued Day(s) Off. 
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(ii) A worker who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period of 
leave added to the work cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the worker shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 day work cycle 
following such absence. 

GOLD MINING CONSOLIDATED. 
Award No. 21 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 185 of 1985. 

Between the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Applicant 
and Western Mining Corporation Limited and 
North Kalgurli Mines Limited, Respondents. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Gold Mining Consolidated Award 1980 
No. 21 of 1967 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after the date 
hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
IL.S.l Chief Commissioner. 

Schedule. 
Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
Classification and Wage Per Week — $ 

(1) Underground — 
Ground 1  214.20 
Trucker 
Tool Carrier 
Salvage Man 
Pass Runner 
Group 2  221.50 
Pipe Assembler 
Sampler 
Popper Machineman 
Diamond Driller's Assistant 
Air Hoist Operator 
Ventilation Man 
Pump Attendant (as distinct 

from Pumpman) 
Hydraulic Fill Operator 
Group 3  225.90 
Platelayer 
Train Crew 
Mechanical Loader Operator 
Scraper Hauler Operator 
Braceman 
Platman 
Skipman 

Group 4  230.10 
Sealer 
Pumpman (engaged in 

dewatering a mine) 
Group 5  236.90 
Rock Drill Man in other places 
Rock Bolter 
Powder Monkey 
Percussion Drill Operator 
Sanitary Man 
Crusher Operator 
Group 6  244.50 
Rock Drill Man in Rises 
Rock Drill Man in Winzes 
Raise Drill Operator 
In-the-hole-hammer Operator 
Diamond Driller up to 15 kw 
Timberman 
Group 7  251.50 
Rock Drill Man in Shaft 
Timberman — Shaft 
Diamond Driller over 15 kw 
Group 8  
Diesel Truck and Loader 

Operator 
Diesel Personnel Carrier 

Operator 
Group 9  
Hydraulic Jumbo Drill 

Operator 

Surface — 
Group 1 

General Labourer  
Stores Labourer  
Brush Hand 
Changeroom Attendant 
Gardener 
Utility Man Grade 1 

Group 2  
Diamond Drillers Assistant 
Brush Hand using Spray 
Watchman 
Pumpman 
Rigger's and Splicer's 

Assistant 
Greasers, Oilers and Cleaners 
Utility Man Grade 2 

Group 3  
Tradesman's Labourer 
Blacksmith's Striker 
Lamproom Attendant 
Crane Attendant 
Sand Blaster 
Storeman 
Utility Man Grade 3 

Group 4  
Sawyer and Benchman 
Overhead Crane Driver 
Sanitary Man 

Group 5  
Tool Sharpener 

Group 6  
Ore Treatment Operator — 

Laboratory Assistant, 
Sampler Preparer 

Grade 1 — Less than three 
months' experience  

Grade 2 — More than three 
months' experience  

Grade 3 — Classified as such.. 

256.80 

208.10 
214.20 

218.10 

224.60 

229.40 

234.00 

Group 7  
Rigger and Splicer 
Linotex Operator/Belt 

Repairer 

218.40 

232.50 
237.50 
245.50 
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Group 8 
Surface and Open Cut 

Mechanical Equipment 
Driver/Operator of:— 

Motor Vehicle:— 
Capacity less than two tonnes. 
Capacity exceeding two 

tonnes but less than 
three tonnes  

For each completed tonne over 
three tonnes capacity an 
additional 73 cents per week 
with a maximum of $7.30 

Articulated Motor Vehicle  
Dump Truck  
Fork Lift — 
Up to 5 000 kgs capacity  
Over 5 000 kgs capacity  
Graders — 
Up to 75 kw  
Over 75 kw  
Bulldozer, Front End Loader, 

Scraper Hauler, Road 
Sweeper or Tractor with or 
without power operated 
attachments — 

Up to 100 kw  
Over 100 kw up to 200 kw  
Over 200 kw up to 300 kw  
Over 300 kw  

256.50 

269.00 
265.90 

260.00 
263.40 

267.80 
271.30 

252.70 
259.20 
265.50 
272.00 

Group 9 
Mess Personnel — 

Mess Attendant  209.30 
Cook's Offsider  230.10 
Cook  251.70 
Head Cook  263.70 

Group 10 
Open Cut — 

Quarry Labourer, Sampler, 
Dump Spotter  218.10 

Fuel and Lube Serviceman.. 233.00 
Powder Monkey  239.40 
Machine Drill Operator  245.40 

(3) Leading Hands — 
In addition to the appropriate wage rates 
prescribed in subclauses (1) and (2) of this 
schedule, a Leading Hand shall be paid per 
week the following in excess of the highest 
wage rate applicable to the work being 
carried out:— 
(a) If placed in charge of not 

less than three and not more 
than 10 other workers  12.00 

(b) If placed in charge of more 
than 10 and not more than 
20 other workers  18.20 

(c) If placed in charge of more 
than 20 other workers  23.50 

The contract of service shall be daily for 
which one-fifth of the above rates are 
payable. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 166 of 1985. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners Union of 
Workers, Applicant and the Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
the 1st day of January 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 23.—District Allowance: Delete paragraph (1) 

subparagraph (i) to (ix) inclusive of this clause and insert 
in lieu thereof:— 

Clause 23.—District Allowance. 

Per Week 
Married Single 

(i) Carrabin to Boulder 13.02 6.51 
except the following where 
the allowance shall be:— 

Kalgoorlie 3.85 1.93 
Boulder 3.85 1.93 
Koolyanobbing 13.02 6.51 

(ii) Northwards of Kalgoorlie 26.03 13.02 
(iii) Norseman 7.70 3.85 

Salmon Gums 26.03 13.02 
Esperance 3.85 1.93 

(iv) Pindar to Meekatharra 26.03 13.02 
(v) Perenjori, Mukinbudin and 

Kalannie 13.02 6.51 
(vi) Amery 7.70 3.85 
(vii) Kulja and Beacon 26.03 13.02 
(viii)Mullewa and Miling 3.85 1.93 
(ix) Eneabba 13.02 6.51 
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GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 229 of 1985. 

Between the West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners Union of 
Workers, Applicant and the Western Australian 
Government Railways Commission, Respondent. 

HAVING heard Mr L. Young on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
the 7th day of April 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
Clause 10.—Total Rates of Pay: Delete this clause and 

insert in lieu: 
Clause 10.—Total Rates of Pay. 

Item Total 
Rate 

No. Grade or Designation per week 

Trainee Engineman: 
(a) A junior trainee engineman 

shall be paid at the rate of the 
following percentages of the 
appropriate rate prescribed for 
item number 1 (b) (i) herein 
(i) UnderlSyrs 60% 
(ii) ISyrsandunder 19yrs 70% 
(iii) 19yrsandunder20yrs 80% 
(iv) 20 yrs and under 21 yrs 90% 
(v) Provided also that any 

trainee engineman under 21 
years of age qualified to 
act as fireman and/or 
driver's assistant shall be 
paid an additional 30 cents 
per week 

(b) 21 years and over: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(c) Qualified to act as fireman or 
driver's assistant: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

(d) When acting as a fireman or 
driver's assistant: 
(i) 1st year of adult service 
(ii) 2nd year of adult service 
(iii) Thereafter 

168.70 
196.80 
224.90 
253.00 

281.10 
286.90 
292.80 

285.00 
290.60 
296.70 

289.10 
294.60 
301.00 

Grade or Designation ] 

Fireman or driver's assistant: 
(a) First year 

(i) Less than one year adult 
service 

(ii) Over one year adult service 
but less than two years 

(iii) Over two years adult 
service 

(b) Second year 
(i) Less than two years adult 

service 
(ii) Over two years adult 

service 
(c) Third year 

Fireman or driver's assistant 
qualified in driver's duties: 
(a) (i) First year 

(ii) Second year 
(iii) Third year 

(b) When acting as a driver 

Shunting Fireman: A fireman or 
driver's assistant who at his own 
request or for health or disciplinary 
reasons is regressed to the grade of 
shunting fireman and is employed 
full time on shunting duties, shall be 
paid as follows: 
(a) First year 

(i) Less than one year adult 
service 

(ii) Over one year adult 
service, but less than two 
years 

(iii) Over two years adult 
service 

(b) Second year 
(i) Less than two years adult 

service 
(ii) Over two years adult 

service 
(c) Third year and thereafter 

(a) Engine drivers (including diesel 
railcar driver and diesel 
locomotive driver) 
(i) First year 
(ii) Thereafter 
(iii) Special Class 

(b) Driver (so classified) not in 
receipt of the rate prescribed by 
(iii) hereof, who, in any week 
for the most part of his rostered 
week's work, drives a passenger 
train or freight train tabled at 
passenger speed 105 kilometres 
or more in one direction 

Shunting Driver: An engine driver, 
who, at his own request, or for 
health or disciplinary reasons is 
regressed to the grade of shunting 
driver and is employed full time on 
shunting duties, shall be paid as 
follows:— 

(i) First year 
(ii) Second year and thereafter 
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Item Total 
Rate 

No. Grade or Designation per week 
$ 

7. (a) (i) A driver, whilst acting as a 
driver in charge of an out 
depot where six or more 
workers are stationed shall 
be paid the highest 
ordinary wage prescribed 
for engine drivers, and in 
addition the amount of 9.80 

(ii) A driver, whilst acting as a 
driver in charge of an out 
depot where less than six 
workers are stationed shall 
be paid the highest 
ordinary wage prescribed 
for engine drivers, and in 
addition the amount of 8.10 

(iii) Provided that on 
relinquishing the duties of 
a driver in charge, a driver 
will revert to the wage he 
would have received had he 
not acted as driver in 
charge. 

8. No driver shall be entitled to 
promotion from one class to another 
unless he satisfactorily passes any 
examination or test required by the 
head of the branch. 

9. A driver whilst acting as sub- 
foreman shall be paid in accordance 
with the current award of the 
Railways Classification Board, 
provided that he shall not be paid a 
less rate than that prescribed in this 
Award for a driver in charge. 

10. Permanent Cleaner: 
(i) First year of adult service 283.30 
(ii) Second year of adult service 293.50 
(iii) Thereafter 299.30 

11. Kilowatt Allowance: 
(a) A locomotive driver, fireman, 

driver's assistant or worker 
acting as such, who in any shift 
works a train hauled by one or 
more operating diesel electric or 
diesel locomotives with a total 
rated kilowatt for traction 
specified hereunder shall, in 
addition to the wage prescribed 
in this clause, be paid an 
allowance as follows: 

Allowance 
(i) For a period of four hours 

or more up to and 
including 976 kilowatts nil 
Over 976 kilowatts but not 
exceeding 2760 kilowatts 13.20 
Over 2760 kilowatts 26.40 

(ii) For a period of less than 
four hours one-eighth of 
the appropriate allowance 
prescribed in (i) hereof for 
each hour or part thereof 
worked, calculated to the 
nearest 10 cents, with any 
broken part of 10 cents not 
exceeding five cents being 
disregarded. 

Provided that where a 
locomotive engineman 
commences a shift working 
a train entitling him to 
payment of a rate of 
allowance specified in this 
paragraph, the rate shall 
continue to apply through- 
out the shift irrespective of 
any variation in the 
locomotive kilowatt rating. 

(b) The allowance shall stand alone and not be 
taken into consideration in the calculation 
of overtime, other penalty payments or 
guaranteed payment. 

(c) The provisions of this subclause shall not 
apply to a locomotive engineman perform- 
ing shunting duties at terminal depots. 

12. (a) A fireman or driver's assistant working 
trains at Hampton and Redmine and being required 
to supervise and be responsible for the loading or 
unloading of a train shall be paid 80 cents per shift. 

(b) A fireman or driver's assistant working trains 
at Western No. 2 Collie shall be paid 15 cents per 
hour with a minimum of two hours for each train 
worked. 

13. If during the currency of this Award the 
Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of 
$48.50 per week for adult males, then the rates 
herein prescribed shall be deemed to be increased or 
decreased as the case may be to the same extent as 
that present basic wage may be decreased or 
increased by the said Commission as aforesaid, so 
that the total rates prescribed shall remain constant. 

14. Should the rates of pay provided in Clause 4 
of part (iii) of the Locomotive Enginemen's Award 
1966 issued under the authority of the Common- 
wealth Conciliation and Arbitration Act and to 
which the Commissioners of Railways, Victoria, 
South Australia, Tasmania are respondents be 
varied, any variation to the rate per week in this 
clause which may result therefrom shall operate 
from the same date as the variations made to Clause 
4 in the first mentioned Award. 

15. The rates prescribed in this clause for each 
classification of worker shall be the sum of the 
amount described as the Award Rate of Pay plus the 
amount of Service Pay payable to each worker in 
accordance with the Railways Incremental Payment 
Scheme as amended from time to time, provided 
that the Award Rate of Pay shall be the rate of pay 
for each classification of worker as at 30 June 1978 
and shall include any subsequent variation thereto 
made in accordance with subclauses 13 and 14 of 
this clause. 

16. Where in this Award the Award Rate of Pay is 
referred to it shall mean the Award Rate described in 
subclause 15 of this clause. 
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HEALTH ATTENDANTS'. 
Award No. 49 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 976 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Laurie Potter's 
Health Club (Perth) and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondents, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Health Attendants' Award No. 49 of 
1978 be varied in accordance with the following 
schedule and that such variation shall have effect 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 21st day of May 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 6.—Contract of Service: Delete subclause 

(1) of this clause and insert the following in lieu: 
(1) (a) Except in the case of a casual worker, the 

contract of hiring every worker shall be a weekly 
contract terminable by one week's notice on either 
side given on any working day or in the event of such 
notice not being given, by the payment of one 
week's pay by the employer or the forfeiture of one 
week's pay by the worker. Provided this shall not 
affect the right of an employer to dismiss a worker 
without notice for misconduct and in such cases 
wages shall be paid up to the time of dismissal. 

(b) The contract of service for a casual worker 
shall be by the hour, terminable at any moment by 
one hour's notice on either side or in the event of 
such notice not being given, by the payment of one 
hour's pay by the employer or the forfeiture of one 
hour's pay by the worker. 

2. Clause 12.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

12.—Payment of Wages. 
(1) The wages must be paid at least fortnightly 

either by cash or bank draft and in the employer's 
time. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Overtime: Delete this clause and insert 
the following in lieu: 

14.—Overtime. 
(1) All hours of work performed each week in 

excess of the 40 ordinary hours shall be deemed 
overtime. 

(2) Such overtime shall be paid for at the rate of 
time and one-half for the first two hours and double 
time thereafter. Provided, however, that all 
overtime worked after 12.00 noon on a Saturday 
and all day on a Sunday shall be paid for at the rate 
of double time. 

(3)(a) An employer may require any worker to 
work reasonable overtime and such worker shall 
work overtime in accordance with such require- 
ment. 

(b) No Union party to this award, or worker or 
workers covered by the award, shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the 
requirements of this subclause. 

(4) (a) A worker required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.80 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.20 for each second or subsequent meal. 

(c) No such payment need be made to workers 
living in the same locality as their work place who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of meals not then required. 

(5) (a) Rest Period after Overtime: When 
overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers 
have at least 10 consecutive hours off duty between 
the work of successive days. 

(b) A worker (other than a casual worker) who 
works so much overtime between the termination of 
his/her ordinary work on one day and the 
commencement of his/her ordinary work on the 
next day that he/she has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this subclause, be released after 
completion of such overtime until he/she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(c) If, on the instructions of the employer, such 
worker resumes or continues work without having 
had such 10 consecutive hours off duty, he/she shall 
be paid at double rates until he/she is released from 
duty for such period and he/she shall then be 
entitled to be absent until he/she has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(6) A worker who is recalled to work shall be paid 
a minimum of three hours at the appropriate 
overtime rate. 

4. Clause 16.—Annual Leave: Delete this clause and 
insert the following in lieu: 

16.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer and shall be 
taken annually by the worker after a period of 12 
months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of 
subclause 2 Long Service of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive, the period of continuous service which a 
worker has had with the transmittor (including any 
such service with any prior transmittor) is deemed to 
be service of the worker with the transmittee then 
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that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) (a) During a period of annual leave a worker 
shall be paid a loading of 17 Zi per cent calculated on 
his/her ordinary wages as prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(3) Payment for annual leave shall be made prior 
to such leave being taken. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of 
determining his/her right to annual leave. 

(6) (a) For the purpose of this clause service shall 
be deemed to be continuous notwithstanding: 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in 
subclause (5) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, within 
seven days of the commencement of such 
absence of the nature of the cause. 

(b) Any absence from work by reason of any 
cause not being a cause specified in paragraph (a) 
hereof shall not be deemed to break the continuity 
of service for the purposes of this clause unless the 
employer during the absence or within 14 days of the 
termination of the absence notifies the worker in 
writing that such absence will be regarded as having 
broken the continuity of service. 

Such notice may be given to a worker by 
delivering it to him/her personally or by posting it to 
his/her last-known address in which case it shall be 
deemed to have reached the worker in due course of 
post or, where a number of workers are absent from 
work, by posting up of a notification in the 
employer's establishment. 

(c) An absence from duty referred to in this 
subclause shall not, except as provided in subclause 
(5) of this clause, be taken into account in calculat- 
ing the period of 12 months' continuous service. 

(7) (a) A worker whose employment terminates 
after he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (8) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed unless: 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 

the worker, the worker shall be paid 3.08 hours' pay 
at his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) By arrangement between the employer and 
the worker annual leave may be allowed to 
accumulate from year to year but where the leave to 
which a worker is entitled or any portion thereof is 
allowed to accumulate to meet the convenience of 
the worker the ordinary wage for that leave shall be 
the ordinary wage applicable to the worker at the 
date at which he/she became entitled to the leave 
unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

(10) The provisions of this clause shall not apply 
to casual workers. 

HOSPITAL WORKERS (Government). 
Award No. 21 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 167 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and the Board of Manage- 
ment Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Ms M.H. Kuhne on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Hospital Workers (Government) Award 
No. 21 of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 24th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Allowances and Special Provisions: Add 

the following new subclause as follows: 
(5) (a) A storeman required to operate a ride-on 

power operated tow motor, a ride-on power 
operated pallet truck or a walk-beside power 
operated high lift stacker in the performance of his 
duties shall be paid an additional 22 cents per hour 
whilst so engaged. 

(b) A storeman required to operate a ride-on 
power operated fork lift, high lift stacker or high lift 
stock picker or a power operated overhead travers- 
ing hoist in the performance of his duties shall be 
paid an additional 32 cents per hour whilst so 
engaged. 
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IRON ORE PRODUCTION AND PROCESSING 
(HHP Minerals Ltd). 

Award No. 22 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 57 and 63 of 1985. 

Between BHP Minerals Limited, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and Others, 
Respondents. 

Order. 
HAVING heard Mr R.G. Woodward and with him Mr 
D. Little, on behalf of the applicant and Mr C.G. 
Saunders on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, Mr 
R. Parsons on behalf of the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, 
Mr L. J. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth and the Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields Sub-branch), 
Kalgoorlie and Mr R. J. Bryant on behalf of the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Ltd) Award No. 22 of 1981 as 
varied, will be further varied and consolidated in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
11th day of March 1984. 

Dated at Perth this 1st day of April 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

Award No. 22 of 1981. 
1.—Title. 

This award shall be known as the Iron Ore Production 
and Processing (BHP Minerals Ltd) Award No. 22 of 
1981 as varied and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
6. Mixed Functions. 
7. Part-Time Workers. 
8. Apprentices. 
9. Junior Workers. 
10. Cyclone Standby. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Weekend Work. 
15. Holiday Work. 
16. Mess Personnel. 
17. Compassionate Leave. 
18. Special Leave. 
19. Jury Service. 
20. Maternity Leave. 
21. Payment of Wages. 
22. Time and Wages Record. 
23. Holidays. 
24. Annual Leave. 

25. Sick Leave, Sickness and Accident Benefit 
Plan. 

26. Long Service Leave. 
27. District Allowance. 
28. Travelling. 
29. Distant Work. 
30. Posting of Notices. 
31. Union Officials. 
32. Grievances and Disputes. 
33. Special Rates and Provisions. 
34. Definitions. 
35. Wages. 
36. Redundancy. 
37. Leave Reserved. 

Schedule A — Classification of Machine 
Drillmen and Ore Handling Equipment 
Operators. 
Schedule B — Service Payments. 

3.—Area and Scope. 
(1) This award relates to the iron ore production and 

processing industry and, subject to its terms, applies to 
all workers employed in that industry in any calling 
mentioned in this award. 

(2) For the purpose of this award the iron ore produc- 
tion and processing industry includes the operations of 
quarrying, mining, crushing, transporting, treating, 
storing and loading of iron ore and any operations 
incidental thereto. 

(3) This award applies throughout the State of 
Western Australia except the areas operated and 
controlled by — 

(a) Australian Iron and Steel Pty Ltd at Kwinana. 
(b) Hamersley Iron Pty Ltd. 
(c) Golds worthy Mining Ltd. 
(d) Mt. Newman Mining Co. Pty Ltd. 
(e) Cliffs Robe River Iron Associates. 
(f) Western Mining Corporation Ltd. 

4.—Term. 
This award operates from the beginning of the first 

pay period commencing on or after the 8th day of May 
1981 and subject to its terms continues in operation until 
the 10th day of May 1983. 

5.—Contract of Service. 
(1) (a) A contract of service to which this award 

applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed, nor to affect the employer's right 
to dismiss a worker without notice for misconduct 
which, at law, would justify summary dismissal. 

(b) A worker who is validly dismissed without notice is 
entitled to be paid wages due up to the time of dismissal 
only. 

(c) Provided that and except for a casual worker, a 
worker who is validly dismissed without notice shall be 
permitted adequate time in residence on site to attend to 
pressing personal affairs. 

(2) Subject to the provisions of this clause, a party to 
the contract of service may on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract shall terminate when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the worker con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2); or 
(ii) having given such notice, before the notice 

expires, 
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he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) The contract of service shall, for the purposes 
of this award, be deemed to have terminated at 
the time at which the worker was last ready, 
willing and available for work during ordinary 
hours under the contract; and 

(ii) The provisions of subclause (2) shall be deemed 
to have been complied with if the worker pays 
to the employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) 
is — 

(a) in the case of a casual worker, one hour; and 
(b) in any other case, one week. 

(6) (a) On the first day of engagement, a worker shall 
be notified by his employer or by the employer's repre- 
sentative whether the duration of his employment is 
expected to exceed five weeks and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purpose of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the employment is 
less than five weeks; or 

(ii) if the notification referred to in paragraph (a) is 
not given and the worker is dismissed through 
no fault of his own within five weeks of 
commencing employment. 

(7) The employer is under no obligation to pay for any 
day not worked upon which the worker' is required to 
present himself for duty, except where this award makes 
specific provision for payment for such absence. 

(8) An employee who, without prior notice to or 
arrangement with his employer, is absent on any 
ordinary day or ordinary shift shall, unless he is unable to 
do so, notify the department in which he is employed of 
his inability to attend for work on that day or shift and 
such notification shall be given, where possible, before 
the time at which he is due to commence work on that 
day but in any event no later than eight hours after that 
time. 

(9) An employee who without notification to and 
subsequent approval of the employer is absent from 
work for one week (five ordinary working shifts) shall be 
deemed to have abandoned his employment unless and 
until, in the circumstances of any particular case, the 
employer otherwise agrees, but this subclause does not 
affect the employer's right of dismissal referred to in 
subclause (2). 

(10) (a) The employer is entitled to deduct payment 
for any day upon which a worker cannot be usefully 
employed because of a strike by any of the unions party 
to this award, or by any other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union or unions concerned so 
agree or, in the event of disagreement, the Industrial 
Commission so determines. 

(c) Provided that where a stoppage of work or stand- 
down has occurred under (a) and/or (b) and a dispute 
arises as to the employer's right to deduct payment — 
depending on the circumstances and effect of the strike 
or alleged cause which the employer claims he could not 
reasonably have prevented; the Industrial Commission 
shall determine the dispute and in so determining it shall 
have regard to the effects and duration of the stoppage, 
breakdown and/or any cause which the employer claims 

he could not have reasonably prevented and the 
endeavours made by the employer to maintain or re- 
establish production in a particular work area, repair a 
breakdown and/or provided alternative work. 

(d) A worker who, pursuant to the provisions of this 
subclause, is stood-down at or within four hours after the 
time of commencement of his shift without having been 
given notice of that stand-down at least four hours prior 
to that time shall be paid for the first four hours of that 
shift notwithstanding any other provisions elsewhere in 
this award. 

(11) (a) An employer may suspend a worker from duty 
for refusal or neglect of duty or any other form of 
misconduct by the worker and, subject to the provisions 
of paragraph (b) of this subclause, may withhold 
payment of wages for the period that the worker is so 
suspended, but no period of suspension shall exceed one 
week. 

(b) A worker who has been suspended pursuant to 
paragraph (a) of this subclause may appeal to the 
Industrial Commission against the suspension and the 
Commission on hearing the appeal may — 

(i) confirm the suspension; or 
(ii) order that wages be paid for the period of 

suspension or for such portion of it as the 
Commission thinks fit. 

(12) A worker who has relieved in a classification 
higher than his ordinary classification for six weeks or 
more shall not be returned to his ordinary classification 
without being given one week's notice or payment at the 
higher rate in lieu thereof. 

(13) Notwithstanding the provisions of this clause, but 
subject to the provisions of Clause 13.—Shift Work, a 
worker shall transfer from day work to shift work and 
from shift work to day work if and when required by the 
employer to do so. 

(14) Subject to the preceding provisions of this 
subclause an employee shall perform such work as may 
be required of him pursuant to his contract of employ- 
ment and may, with his consent, be reclassified from one 
position to another by being given one week's notice of 
the reclassification. 

(15) An employee shall, subject to the provisions con- 
tained in this award, be available for duties connected 
with the loading of iron ore into ships at any time within 
or outside ordinary hours (excluding Christmas Day) as 
requested by the employer in order to comply with con- 
tracted shiploading arrangements. 

Current practices in obtaining shiploading labour shall 
continue. 

(16) It is hereby expressly agreed and declared — 
(a) that no contract of service shall be made 

between the employer and any worker which 
contains any term or condition which is 
inconsistent with or contrary to the provisions 
of this award, 

(b) that subject to paragraph (a), the terms and 
conditions of employment under any contract 
of service are matters between the employer 
and the worker concerned, and 

(c) that the union party to this award has no duty 
to enforce or assist in enforcing any condition 
of employment not prescribed in this award. 

6.—Mixed Functions. 
(1) With the exception of a worker who acts on one 

occasion only on any one day in the capacity of crib 
relief, a worker engaged during ordinary hours and/or 
overtime on duties carrying a higher rate of pay than his 
ordinary classification shall be paid the higher rate for 
the time so engaged, but if so engaged for an aggregate of 
two hours or more he shall be paid the higher rate for the 
whole day or shift. 

(2) A worker is not entitled to payment pursuant to 
this clause where the work on which he is engaged forms 
part of his normal daily or weekly duties. 
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7.—Part-Time Workers. 
Notwithstanding any other provision of this award, 

employees may be employed on a part-time basis 
pursuant to this clause for less than the normal hours of 
work, per day or shift, or for less than the normal hours 
of work per week provided that agreement in writing has 
first been made between the Company and the Union as 
to the terms and conditions to then apply to any such 
part-time employee. 

8.—Apprentices. 
Apprentices may be taken in the proportion of one 

apprentice to every two or fraction of two tradesmen 
provided that the fraction shall not be less than one. 

9.—Junior Workers. 
(1) "Junior Worker" means a worker who: 

(a) is under the age of 18 years; 
(b) is not an apprentice; and 
(c) normally resides with his parents or guardian in 

the same area as other workers to whom this 
award applies. 

(2) (a) Male or female junior workers may be 
employed at the appropriate junior rate of wage in any of 
the callings specified by this clause. 

(b) Except as prescribed by this clause, junior workers 
shall not otherwise be employed as such in any other 
classification covered by this award unless the appro- 
priate union so agrees that the junior rate of wage shall 
apply or unless the employer pays to any such worker 
under the age of 18 years the appropriate adult rate of 
wage prescribed elsewhere by this award. 

(3) A junior worker employed pursuant to this clause 
shall, where possible, be given training by or at the 
direction of the employer in the appropriate functions of 
the classification to which he may reasonably be expected 
to progress on reaching adulthood, but a junior worker 
shall not, during such training or otherwise, be required 
to perform work of a kind or to an extent which is 
beyond his capacity. 

(4) A junior worker employed pursuant to this clause 
shall be paid the percentage of the adult commencing rate 
for the classification in which he is employed in 
accordance with the following scales: 

Under 16 years of age 50% 
16 and under 17 years of age 70% 
17 and under 18 years of age 90% 

(5) Junior workers may be employed in the following 
classifications: 

Sampler Grade 111 
Brush Hand 
Storeman Grade III 
Swimming Pool Attendant (but not as sole person in 
charge) 
Township Labourer 
Tradesman's Assistant (Township only) 

(6) Pursuant to this clause, students on vacation may 
be employed on a part-time basis for a time not exceeding 
the period of their vacation. 

10.—Cyclone Stand-By. 
(1) Notwithstanding the provisions of this award 

contained elsewhere than in this clause but subject to the 
provisions of this clause, where a stand-by (Red Alert) 
occurs due to a cyclone each employee who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-by. 

(2) An employee who on any day during the cyclone 
stand-by — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to payment for that day. 
(3) An employee who is called out to work or required 

to stay at work during a cyclone stand-by shall be paid 
half ordinary time in addition to the rate otherwise 
payable. 

(4) After the "all clear" has been given each employee 
shall be notified by the employer of — 

(a) the time at which normal operations are to 
resume; and 

(b) the time at which he is to resume work; 
and an employee who does not present himself for work 
at the time referred to in paragraph (b) is, in respect of 
that day, only entitled to payment for time worked by 
him. 

(5) Where on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage, caused to the 
operations by the cyclone, be usefully employed, he is 
not entitled to payment for that day unless and to the 
extent that the employer and the union or unions 
concerned so agree. 

11.—Hours. 
(1) Day Workers:— 

(a) The ordinary hours of work of day workers: 
(i) shall be an average 38 hours per week 

achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days. 

(ii) shall be worked in five days of not more 
than eight hours per day, on weekdays 
being Monday to Friday inclusive. 

(iii) shall, subject to the provisions of para- 
graph (b), start no earlier than 0630 and 
end no later than 1700 each day; 

(iv) shall be worked consecutively each day 
except for a meal interval which shall be 
not more than one hour and not less 
than 30 minutes; 

(v) one week day within each work cycle not 
exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(vi) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (vi) was inserted upon 
the introduction of the 38 hour week to 
enable the wage to be spread over the work 
cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party 
to this award. 

(b) Starting times prior to 0630 and finishing times 
later than 1700 may be fixed by agreement 
between the employer and the union or unions 
and workers concerned or, failing such agree- 
ment, may be determined by the Industrial 
Commission. 

(c) A day worker who remains at the work site for 
the duration of the meal interval above referred 
in paragraph (a) shall be paid an allowance of 
30 minutes at his ordinary rate prescribed in 
Clause 35.—Wages of the award on each such 
day worked always provided that:— 

(i) a worker who leaves the worksite 
without prior notification to the 
employer shall not be entitled to that 
allowance, 
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(ii) a worker who has partaken of alcohol 
during his absence from the worksite 
shall not be entitled to that allowance. 

(2) Shift Workers other than Continuous Shift 
Workers:— 

(a) The ordinary hours of work of shift workers 
who are not continuous shift workers:- 

(i) shall be an average 38 hours per week 
achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall, in the case of five day shift 
workers, be worked in shifts of eight 
hours per day, on week days being 
Monday to Friday inclusive; 

(iii) shall, in the case of six day shift 
workers, be worked in shifts of eight 
hours per day on any five of the days 
from Monday to Saturday inclusive, 
provided that no six day shift system 
may be introduced without the agree- 
ment of the union or unions concerned 
or in the absence of such agreement by 
order of the Industrial Commission; 

(iv) subject to the provisions of paragraph 
(b) shall be worked consecutively each 
day except for a meal interval, which 
shall be not more than one hour and not 
less than 30 minutes. 

(v) one week day within each work cycle not 
exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(vi) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (vi) was inserted upon 
the introduction of the 38 hour week to 
enable the wage to be spread over the work 
cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party 
to this award. 

(b) On a three shift system (and on any other shift 
system where the parties agree) the crib break 
shall be counted as time worked and shall be 30 
minutes as near as practicable to the middle of 
the shift dependent upon the plant require- 
ments from day to day, but in any event no later 
than 5 Vi hours from the commencement of the 
shift. 

(3) Continuous Shift Workers:— 
(a) Continuous shift workers shall be rostered to 

maintain continuity of the operation, working 
160 hours in each 28 day shift cycle and the 
ordinary hours of work: 

(i) shall be an average of 38 hours per week 
achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) shall be worked in shifts of eight hours; 
(iii) shall, on each shift, include a crib break 

(meal interval) of 30 minutes; 
(iv) one week day within each work cycle not 

exceeding 28 consecutive days shall be a 
leisure day off (L.D.O.); 

(v) ordinary hours worked and the L.D.O. 
shall be paid at the rate of thirtyeight- 
fortieths of the rate prescribed in Clause 
35.—Wages. 

Note: Paragraph (v) was inserted upon the 
introduction of the 38 hour week to enable 
the wage to be spread over the work cycle 
rather than having the L.D.O. as an unpaid 
day at the request of the unions party to this 
award. 

(b) The power house rosters in operation at the 
date of this award and the rates and conditions 
pertaining thereto shall be deemed to be in 
accordance with the award and in the event of 
any change it should be decided by agreement 
or by the Industrial Commission. 

(4) All Shift Workers: Except at regular change-over 
of shift a shift worker shall not be required to work more 
than one ordinary time shift in each 24 hours. 

(5), Smokos — Rest Period: The existing practices 
observed at each centre of employment shall continue for 
the life of this award, but no worker shall be allowed less 
than one 10 minute break for that purpose in the first 
half of each shift. 

(6) All Workers: 
(a) Notwithstanding any other provision of this 

clause, the meal interval for all workers shall 
commence no later than S'/i hours after the 
normal commencement time of the shift or day. 

(b) A worker who is required to work on his 
L.D.O. shall be granted another L.D.O. as 
soon as practicable. 

(7) The provisions of this clause do not apply to 
workers employed in the mess. 

12.—Overtime. 
(1) All Workers: 

(a) Where an employee is offered overtime and 
accepts that offer, the following provisions 
shall apply: 

(b) Except where an offer or acceptance of over- 
time is withdrawn by notice given four hours or 
more prior to the commencement of the 
specified period of overtime, where an 
employee undertakes to work overtime for a 
specified period or for a specified job — 

(i) he shall work in accordance with his 
undertaking unless prevented from so 
doing by illness, accident or injury; and 

(ii) he shall be guaranteed work or payment 
at ordinary time rates for the specified 
period for which he undertook to work 
providing it does not exceed four hours. 

(2) Overtime Rate: 
(a) Time worked outside the ordinary hours of 

work fixed by or pursuant to Clause 11.— 
Hours shall, unless otherwise expressed by this 
award, be paid for at double the rate prescribed 
in Clause 35.—Wages. 

(b) For all shift workers, notwithstanding sub- 
clause (2) (a) of this clause time worked in 
excess of the ordinary hours of work shall be 
paid for at ordinary rates — 

(i) if it is due to private arrangements 
between the employees themselves; or 

(ii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(c) Where a continuous shift worker is called upon 
to work a regular rostered overtime shift in not 
more than one week in any four weeks, then he 
shall be paid for such shift at double the rate 
prescribed in Clause 35.—Wages. 

(3) All Workers: 
(a) Recall to work:— (Call Out) 

(i) A worker who, after leaving the job, 
returns by direction of his employer to 
work overtime, is deemed to have been 
recalled whether notified before or after 
leaving the job of the requirement to 
work; 

(ii) A worker recalled to work overtime 
shall, for each such recall, be paid for at 
least four hours at the appropriate rate 
but not more than once during that 
same period of time; 
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(iii) Where a worker works less than four 
hours' overtime on a recall and the over- 
time is except for a reasonable meal 
break, continuous with the commence- 
ment of his ordinary hours of work, he 
shall be paid for the recall in accordance 
with subparagraph (ii) without diminu- 
tion of the payment due to him for his 
ordinary hours of work, but this sub- 
paragraph does not apply where the 
worker was notified of the requirement 
to work before leaving the job on the 
previous day or earlier. 

(iv) Unless unforeseen circumstances arise, 
an employee recalled for a specific job 
shall not be required to work for the 
minimum period applicable to him if the 
job is completed in less time than that 
minimum period. 

(v) The provisions of this paragraph do not 
apply — 

(aa) where it is customary for a 
worker to return to perform a 
specific job outside his ordinary 
hours of work; or 

(bb) where the overtime worked is, 
except for a reasonable meal 
break, continuous with the com- 
pletion of the ordinary hours of 
work. 

(b) Rest period after overtime: 
(i) When overtime work is necessary, it 

shall wherever reasonably practicable, 
be so arranged that workers have at least 
10 consecutive hours off duty between 
the work of successive days. 

(ii) Where the time worked by a worker on a 
recall is less than four hours the time so 
worked shall not be regarded as over- 
time for the purposes of this paragraph. 
However, this subparagraph is not 
applicable if a worker received two 
recalls within the 10 hours immediately 
preceding his ordinary hours of work 
provided the last recall ends before his 
ordinary commencing time. 

(iii) A worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of his 
ordinary work on the next day that he 
has not had at least 10 consecutive hours 
off duty between those times shall, 
subject to this paragraph, be released 
after completion of such overtime until 
he has had 10 consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) If, on the instruction of his employer, 
such a worker resumes or continues 
work without having had such 10 con- 
secutive hours off duty he shall be paid 
at double the rate prescribed in Clause 
35.—Wages until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absences. 

(v) Where a worker (other than a casual 
worker or a worker engaged on con- 
tinuous shift work) is called in to work 
on a Sunday or public holiday or 
L.D.O. preceding an ordinary working 
day he shall, wherever reasonably 

practicable, be given 10 consecutive 
hours off duty before his usual starting 
time of the next day. If this is not 
practicable then the provisions of sub- 
paragraphs (iii) and (iv) of this para- 
graph shall apply mutatis mutandis. 

(vi) The provisions of this subclause shall 
apply in the case of shift workers who 
rotate from one shift to another, as if 
eight hours were substituted for 10 
hours when overtime is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift is worked by 
arrangement between the 
workers themselves. 

(c) (i) Where a worker (other than a casual 
worker or a worker engaged on con- 
tinuous shift work) works on a Sunday, 
public holiday or L.D.O. immediately 
preceding an ordinary working day the 
provisions of paragraph (b) shall be 
applied to him as if the termination of 
his work on the Sunday, public holiday 
or L.D.O. were the termination of 
ordinary hours of work on an ordinary 
working day, but this paragraph does 
not apply where the work done on the 
Sunday, public holiday or L.D.O. is 
pre-notified, pre-start overtime. 

(ii) The provisions of this paragraph shall 
apply to a continuous shift worker in 
respect of his rostered off day preceding 
the commencement of his next normal 
rostered shift. 

(d) Overtime meal periods: 
(i) A worker shall not be compelled to work 

for more than 5 Vi hours without a break 
for a meal. 

(ii) Subject to the provisions of paragraph 
(c) of this subclause, a worker required 
to work overtime for two hours or more 
shall be supplied with a suitable meal by 
the employer, or be paid $3.26 for a 
meal and if, owing to the amount of 
overtime worked a second or subsequent 
meal is required he shall be supplied 
with each such meal by the employer or 
paid $3.26 for each meal so required. 
Any dispute as to the suitability of meals 
supplied shall be determined by the 
Industrial Commission. 

(iii) Unless the period of overtime is less than 
1 Vi hours a worker before starting over- 
time after working ordinary hours shall 
be allowed a meal break of 30 minutes 
which shall be paid for at ordinary rates. 
The employer and a worker may agree 
to any variation of this provision to 
meet the circumstances of the work in 
hand provided that the employer shall 
not be required to make any payment in 
respect of any time allowed in excess of 
30 minutes. 

(iv) A worker working overtime shall be 
allowed a crib time of 30 minutes with- 
out deduction of pay after each four 
hours of overtime worked if the worker 
continues work after each crib time. 

(e) The provisions of paragraph (d) (ii) of this sub- 
clause do not apply:— 

(i) in respect of any period of overtime for 
which the worker has been notified on 
the previous day or earlier that he will be 
required. 
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(ii) A worker who, pursuant to a notifica- 
tion on the previous day or earlier of a 
requirement to work overtime, has pro- 
vided himself with a meal, which meal 
was not required owing to less time 
being worked than was notified, shall be 
paid $3.26. 

(f) Stand-by: A worker who is required to hold 
himself in readiness outside his ordinary hours 
of work for a call to work shall, for the time 
that he so holds himself in readiness, be paid — 

(i) at 1 !4 times the rate prescribed in Clause 
35 on a Saturday, Sunday or L.D.O. or 
in the case of a continuous shift worker, 
his rostered day off; 

(ii) if for four hours or less on a public 
holiday, at 1 !4 times the rate prescribed 
in Clause 35.—Wages for the period 
concerned in addition to payment for 
the public holiday; and 

(iii) at ordinary time rates on any other day. 
(g) Weekend, holiday or L.D.O. — minimum 

overtime period: Where a worker who is 
required to commence overtime work on a 
Saturday, Sunday, public holiday or L.D.O. 
attends for and is ready, willing and available to 
work in accordance with that requirement he 
shall be given at least four hours' work or four 
hours' pay at the appropriate rate in lieu 
thereof, but this paragraph does not apply with 
respect to pre-notified pre-start overtime. 

(h) Overtime transport: Where a worker is required 
to commence or cease work at a time when 
normal transport is not available, his employer 
shall, where necessary, provide him with trans- 
port to or from work as the case requires, but 
this paragraph does not apply in respect of any 
shift for which the worker is regularly rostered. 

(i) Each Day Stands Alone: In computing over- 
time each day shall stand alone but when a 
worker works overtime which continues 
beyond midnight on any day the time worked 
after midnight shall be deemed to be part of the 
previous day's work for the purpose of this 
clause. 

(j) Maximum Payment: The provisions of this 
clause shall not operate so as to require pay- 
ment of a penalty rate greater than IVi times 
the rate prescribed in Clause 35.—Wages on a 
public holiday or double the rate prescribed in 
Clause 35.—Wages on any other day for any 
work except and to the extent that the 
provisions of subparagraph (iii) of paragraph 
(a) of this subclause apply to that work. 

(4) Provisions of this clause do not apply to workers 
employed in the mess. 

13.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) (a) The employer may work any of his workers on 

shifts and may change any shift system in operation from 
time to time but before doing so shall, unless the workers 
concerned agree to the proposed method of working, 
give notice of intention to those workers and to the union 
or unions concerned as hereinafter prescribed. 

(b) The employer shall consult with the workers and 
the union or unions concerned when changing a shift 
roster and shall make every endeavour to reach mutual 
agreement. If the parties are agreeable to a change in the 
shift roster that change may be implemented on a 
mutually agreed date. 

(c) Where the parties are unable to agree on a roster 
the employer may, with 14 days' notice given after the 
conclusion of the discussions referred to in paragraph 

(b), post a roster which shall, as far as practicable, take 
account of the views of the union and workers 
concerned. 

(d) For the purpose of this subclause, "shift system" 
means a system of shift such as (for example) a three shift 
system, a two shift system, a continuous shift system or a 
non-continuous shift system. 

(3) (a) Subject to the provisions of this clause a worker 
employed on shift work shall in addition to his ordinary 
rate of wage be paid for each hour worked — 

Cents 
Per Hour 

Extra 
(i) If a two shift worker 62 
(ii) If a three or four panel shift 

worker or if engaged on 
permanent night shift 66 

(b) "Day Shift" means a shift starting not earlier than 
0600 hours and prior to 1200 hours; and 

"Afternoon Shift" means a shift starting not earlier 
than 1200 hours and prior to 2000 hours; and 

"Night Shift" means a shift starting at or after 2000 
hours and prior to 0600 hours; and 

"Day" means the period from 0001 hours to 2400 
hours on the same day. 

(4) Where a shift commences at or after 2300 hours on 
any day the whole of the shift shall, for the purpose of 
this award, be deemed to have been worked on the 
following day. 

(5) A day worker who is transferred to shift work shall 
be paid at overtime rates for each afternoon or night shift 
worked if he is rostered to work less than five consecutive 
afternoon shifts or less than five consecutive night shifts 
on any day except a holiday which in these circumstances 
shall then be paid at 2Vi times the rate prescribed in 
Clause 35.—Wages. 

(6) If a shift worker is transferred from one shift to 
another and, within 48 hours of being notified of the 
transfer, works on the shift to which he has been trans- 
ferred he shall be paid at overtime rates for all time 
worked on that shift during that 48 hours. 

(7) (a) Where afternoon or night shift is worked for 
the purpose of the periodic overhaul of particular plant 
or other special work which is carried out periodically 
and workers are transferred from their normal rostered 
work to work afternoon or night shift on that overhaul 
or special work, a worker so transferred shall be paid at 
overtime rates for each such shift worked by him unless 
he is rostered to work five or more consecutive afternoon 
shifts or five or more consecutive night shifts on that 
overhaul or special work, but the provisions of this 
paragraph do not affect any entitlement arising under 
subclause (6). 

(b) In calculating the number of consecutive after- 
noon or night shifts for the purpose of paragraph (a) — 

(i) afternoon or night shifts worked on any 
Sunday shall be disregarded; and 

(ii) the sequence of shifts shall not be deemed to 
have been broken by the fact that Sunday, 
public holiday or L.D.O. falls within the period 
of shift work whether or not work is performed 
on any such day. 

(8) (a) A shift worker employed on a four panel shift 
cycle of 28 days who does not in the course of that roster 
work at least one-third of his time on day shift or day 
work shall be paid at H/i times the rate prescribed in 
Clause 35.—Wages for each afternoon or night shift 
worked by him during that 28 days. 

(b) A worker who, in any consecutive three weeks, 
does not work at least one week on day shift or day work 
shall be paid at 1 Vi times the rate prescribed in Clause 
35.—Wages for each afternoon or night shift worked by 
him during those three weeks, but this paragraph does 
not apply to a worker employed on a four panel shift 
cycle of 28 days. 
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(c) A worker who works for more than one week 
consecutively on afternoon shift shall be paid at 1 Vi 
times the rate prescribed in Clause 35.—Wages for each 
afternoon shift worked in the consecutive second or sub- 
sequent weeks of afternoon shift. 

(d) A worker who works for more than one week con- 
secutively on night shift shall be paid at 1 '/i times the rate 
prescribed in Clause 35 .—Wages for each shift worked in 
the consecutive second or subsequent weeks of night 
shift. 

(e) This subclause does not apply to a worker if — 
(i) it would only otherwise apply because of a 

change in shift made by private arrangement 
between that worker and another; or 

(ii) the worker is employed on a roster to which the 
employer and the union or unions concerned 
have agreed that it shall not apply. 

(9) A roster showing the shifts to be worked and the 
commencing and finishing times of the ordinary hours of 
work on the respective shifts shall be posted on a notice 
board and a copy shall be supplied to the union or unions 
concerned. 

(10) (a) A day worker who is required to change from 
day work to shift work on any day shall be allowed to 
cease work 10 hours prior to the commencement of his 
shift work without loss of pay for normal rostered hours 
occurring during those 10 hours or for any overtime to 
which paragraph (a) of subclause (1) of Clause 12.— 
Overtime applies. 

(b) Time off duty allowed pursuant to paragraph (a) 
shall not be regarded as time worked for the purpose of 
computing overtime or other penalty rates. 

(11) The time of commencing and finishing shifts may 
be varied by agreement between the employer and the 
union or unions and workers concerned or, failing such 
agreement by the Industrial Commission. 

(12) "Continuous Shift Work" means a three shift 
system which, except for breakdowns or other circum- 
stances beyond the control of the employer, is worked 
without interruption over the seven days of each week. 

(13) No worker may, by private arrangement with 
another worker, change from a shift which he is rostered 
to work unless that arrangement has been approved by 
the supervisor of those workers. 

(14) Time worked in excess of the ordinary hours of 
work shall be paid for at ordinary rates if it is due to 
private arrangements between the workers themselves. 

(15) Where, in positions designated by the employer, a 
shift worker is required, for the purpose of effecting a 
running changeover, to remain at his place of work 
beyond his rostered finishing time in order to hand over 
to the in-coming shift, he shall be paid at overtime 
rates:— 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain for more 

than 15 minutes. 
(16) The provisions of this clause do not apply to 

workers employed in the mess. 

14.—Weekend Work. 
(1) (a) All time worked by any worker, other than a 

continuous shift worker on a Saturday or Sunday shall be 
paid for at overtime rates. 

(b) Overtime worked by any such worker on a 
Saturday or Sunday shall be paid for at double the rate 
prescribed in Clause 35.—Wages. 

(2) (a) All time worked by continuous shift workers 
during the ordinary hours of work on Saturday shall be 
paid for at 1 '/i times the rate prescribed in Clause 35.— 
Wages. 

(b) All time worked by continuous shift workers 
during the ordinary hours of work on Sunday shall be 
paid for at double the rate prescribed in Clause 35.— 
Wages. 

(c) Overtime worked by a continuous shift worker on a 
Saturday or Sunday shall be paid for at double the rate 
prescribed in Clause 35.—Wages. 

(d) In addition to the rates hereinbefore prescribed, 
continuous shift workers shall be paid the extra rate 
prescribed in paragraph (a) of subclause (3) of Clause 
13.—Shift Work for each hour worked on Saturday or 
Sunday. Provided that where work is done in ordinary 
hours on afternoon shift on those days, an extra rate of 
$1.44 and $1.53 respectively shall be substituted for the 
amounts prescribed in paragraph (a) of subclause (3) of 
Clause 13.—Shift Work. 

(3) The provisions of this clause do not apply to 
workers employed in the mess. 

15.—Holiday Work. 
(1) (a) Subject to the provisions of paragraph (b) of 

this subclause and of subclause (5) all time worked on a 
public holiday by any worker (other than a continuous 
shift worker) shall be paid for at 2Vi times the rate 
prescribed in Clause 35.—Wages. 

(b) Where the time worked by a worker (other than a 
continuous shift worker) during hours which would have 
been ordinary hours of work for that worker had it not 
been a public holiday exceeds four hours he shall be paid 
at double the rate prescribed in Clause 35.—Wages and 
shall, in addition, be allowed, without loss of pay, one 
day's leave to be taken at a time mutually agreed by the 
worker and his department or be allowed one day's leave 
with pay to be taken in conjunction with his next annual 
leave or paid for at ordinary rates if his services terminate 
before that annual leave is taken. 

(2) All time worked by a continuous shift worker on a 
public holiday shall be paid for at the rate of:— 

(a) double the rate prescribed in Clause 35.— 
Wages during ordinary hours of work, 

(b) 2Vi times the rate prescribed in Clause 35.— 
Wages outside ordinary hours of work. 

(3) When a continuous shift worker's rostered day off 
falls on a public holiday and he does not work on that 
day and further for each public holiday worked by a 
continuous shift worker (in accordance with his ordinary 
roster) he shall:— 

(a) be allowed, without loss of pay, one day's leave 
to be taken at a time mutually agreed (not 
excluding by addition to his rostered days off 
period) by the worker and his department; or, 

(b) be allowed one day's leave with pay to be taken 
in conjunction with his next annual leave; or, 

(c) if he so requests, be paid for eight hours at 
ordinary rates prior to or at the time his service 
terminates other than if the leave is taken 
pursuant to the foregoing provisions. 

(4) Notwithstanding any other provisions of this 
award, a worker who is required to work for four hours 
or more during what would have been his normal hours 
of work on the day of 25 December shall, in respect of 
that work only on that day, be paid at three times the 
ordinary rate prescribed in Clause 35.—Wages for up to 
a maximum of eight hours at the treble time rates. 

(5) In addition to the provisions of this clause a shift 
worker who works ordinary time on a holiday shall also 
be paid the appropriate shift allowance. 

16.—Mess Personnel. 
(1) The minimum rates of wages payable to Mess 

Personnel shall be: 
(a) Chief cook appointed as such: A chief cook 

shall be paid the wage rate of a qualified cook 
plus the appropriate leading-hand allowance: 

Per Week (38 Hours) $ 
Qualified Cook 334.50 
Cook — Other 294.10 
Cook's Offsider 279.30 
Kitchen Hand 279.30 
Mess Attendant 279.30 
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(b) Employees classified as Cook's Offsider, 
Kitchen Hand or Mess Attendant shall perform 
any or all of the duties for those classifications 
as directed. Where it is necessary for such an 
employee to change duties and such a change 
necessitates washing up and changing uniform 
for hygiene reasons an appropriate time (not 
exceeding 20 minutes) shall be allowed for that 
purpose without loss of pay. 

(2) Mess Employees Hours. 
(a) The ordinary hours of work of a six day split 

shift worker shall be:— 
(i) an average of 38 hours per week 

achieved by working eight hours per day 
for 19 days within a work cycle not 
exceeding 28 consecutive days; 

(ii) worked in shifts of eight hours per day 
on any five of the days from Monday to 
Saturday (inclusive) and be spread over 
not more than 12 hours. 

(b) All time worked by Mess employees outside 
that specified in (2) (a) (ii) above shall be 
deemed overtime and paid for at double the 
rate specified under this clause. 

(c) All time worked during ordinary hours on 
Saturday shall be paid for at 1 Vi times the rate 
specified under this clause. 

(d) All time worked during ordinary hours on 
Sundays and holidays shall be paid for at 
double the rate specified under this clause. 

(e) One week day within each work cycle not 
exceeding 28 consecutive days shall be a leisure 
day off (L.D.O.). 

(f) Ordinary hours worked and the L.D.O. shall be 
paid at the rate of thirtyeight-fortieths of the 
rate specified under this clause. 

Note: Paragraph (f) was inserted upon the 
introduction of the 38 hour week to enable the wage 
to be spread over the work cycle rather than having 
the L.D.O. as an unpaid day at the request of the 
unions party to this award. 

(3) (a) The ordinary hours of a five day worker shall 
be: 

(i) An average of 38 hours per week achieved by 
working eight hours per day for 19 days within 
a work cycle not exceeding 28 consecutive days. 

(ii) Worked in five days of not more than eight 
hours per day, on weekdays being Monday to 
Friday inclusive. 

(b) All time worked outside that specified in (3) (a) (ii) 
above shall be deemed overtime and paid for at double 
the rate specified under this clause. 

(c) One weekday within each cycle not exceeding 28 
consecutive days shall be a leisure day off (L.D.O.). 

(d) Ordinary hours worked and the L.D.O. shall be 
paid at the rate of thirtyeight-fortieths of the rate 
specified under this clause. 

Note: Paragraph (d) was inserted upon the introduc- 
tion of the 38 hour week to enable the wage to be spread 
over the work cycle rather than having the L.D.O. as an 
unpaid day at the request of the unions party to this 
award. 

(4) A worker who is required to work any of his 
ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Saturday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour or part thereof 
worked, with a minimum payment of $1.00 per day. 
Provided that any worker who works the majority of his 
ordinary hours between midnight and 7.00 a.m. shall be 
paid 55 cents per hour extra for each such hour, or part 
thereof worked. 

(5) All knives, choppers, tools, brushes, towels and 
other utensils, implements and material which may be 
required to be used by the worker for the purpose of 
carrying out his duties, shall be supplied by the employer 

free of charge. Provided that where a worker is required 
by the employer to use his own knives he shall be paid an 
allowance of $2.00 per week. 

(6) Where the employer requires uniforms to be worn, 
each worker concerned shall be supplied with not less 
than three issues of the uniform by the employer at the 
time such worker commences employment, and with a 
further two issues of the uniform after each subsequent 
six monthly period of employment. 

(7) The provisions of this clause shall only apply to 
mess personnel. 

17.—Compassionate Leave. 
(1) The intent of this clause is to make available to 

workers all possible co-operation by the employer to 
facilitate when necessary the prompt approval and 
departure from site. Such leave will be subject to final 
approval by the employees departmental head after 
consideration of the reason as submitted and proven by 
the applicant employee. 

(2) Subject to the provisions of this clause, a worker 
who is absent from work on account of the death of the 
worker's spouse, child, mother, father, mother-in-law, 
father-in-law, sister or brother, shall be entitled to leave 
without loss of pay, during that absence, for a maximum 
of five days. 

(3) (a) Where, on the recommendation of a medical 
practitioner or, as the case may be, the sister in charge of 
medical services, the worker's spouse or child leaves the 
site for the purpose of obtaining specialist medical treat- 
ment and the worker is, as a consequence, unable to 
attend work, he is entitled, subject to the provisions of 
this clause to leave without loss of pay for not more than 
five days in any year. 

(b) Where, in the event of the illness of a worker's 
spouse, it is necessary for the worker to be absent from 
work for the purpose of caring for his spouse or child on 
site he may, subject to the provisions of this clause, use 
for that purpose any unused part of the leave prescribed 
in paragraph (a), up to a maximum of two days per year, 
but the leave allowable under that paragraph is 
correspondingly reduced by any leave taken pursuant to 
this paragraph. 

(4) Before becoming entitled to payment under sub- 
clause (2) or (3) the worker shall produce proof satis- 
factory to his employer or, in the event of disagreement, 
satisfactory to the Industrial Commissioner. 

(5) In this clause "spouse" includes de facto wife or 
husband. 

(6) Notwithstanding the foregoing provisions of this 
clause these provisions do not apply when a worker is 
absent from work on Workers' Compensation or on paid 
leave under any other clause of this Award. 

18.—Special Leave. 
Where for personal reasons it becomes necessary for 

an employee to leave site he shall be allowed to do so, 
subject to the following conditions:— 

(a) Leave taken under the above circumstances will 
be unpaid. 

(b) A maximum of five such days will be permitted 
per anniversary year, but the leave will not 
accumulate from year to year. 

(c) The granting of such leave will be subject to the 
discretion of the supervisor based on his being 
satisfied that it is for bona fide reasons. If a 
dispute arises regarding the granting of special 
leave under this clause the leave may be taken 
and the issue referred to a Board of Reference 
for determination. 

(d) When returning to site and because of extenuat- 
ing circumstances the employee's scheduled 
time of work resumption as previously agreed 
with the employee is unable to be met that 
employee shall make arrangements to notify his 
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immediate supervisor by telephone or through 
another person. Extenuating circumstances in 
the context of this clause will include situations 
whereby, because of inclement weather 
conditions, the employee is unable to return to 
site. 

19.—Jury Service. 
An employee who is required by statute to attend for 

Jury Service in the area relevant to the company's 
operations shall, if payment received by him for the Jury 
Service is less than the wages he would have received 
under this award, have his wages made up by the 
company. 

20.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six weeks' 
compulsory leave to be taken immediately 
following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is occasion- 
ed by the confinement occurring earlier than 
the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 
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(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and wage to that of 
her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) An employee who, during any period of 
maternity leave, resides in accommodation provided or 
subsidised by the employer shall not, in respect of such 
periods, be entitled to any subsidy for accommodation, 
board, lodging or services incidental thereto. 

21.—Payment of Wages. 
(1) Wages shall be paid fortnightly by cheque or, if the 

worker so agrees, into a banking account nominated by 
him. 

(2) At or before the time at which the worker receives 
his wages, he shall be issued with a slip showing the gross 
amount of wages and allowances due to him, all deduc- 
tions therefrom, the total number of hours worked by 

him, including the number of overtime hours and the rate 
at which such overtime has been paid. 

(3) Any error in the compilation of a worker's pay 
shall, at his request, be adjusted within 48 hours of the 
time at which he makes that request. 

(4) All moneys due to a worker on the termination of 
his employment shall be paid to him within one hour of 
his presenting his final clearance to the pay office unless 
he presents that clearance less than one hour before the 
normal closing of that office, in which case such moneys 
shall be paid to him within one hour of the opening of 
that office on the following day. 

22.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing: 
(a) the name and address and classification of each 

worker; 
(b) the age of junior workers; 
(c) the starting and finishing times on each day; 
(d) the hours worked; 
(e) the wage and overtime (if any) paid; 
(f) the amount of fares and travelling time and 

other allowances paid; and 
(g) deductions. 

(2) The time and wages record shall be open for 
inspection by a duly accredited representative of the 
union during the usual office hours at the employer's 
office or other convenient place and he shall be allowed 
to take extracts therefrom. The employer's works shall 
be deemed to be a convenient place for the purpose of 
this subclause and, if for any reason the record is not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

23.—Holidays. 
(1) (a) Subject to the provisions of Clause 15.— 

Holiday Work of this award and to those of this clause, 
the following days, or the days observed in lieu thereof, 
shall be allowed as holidays without loss of pay, namely: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Christmas Day, 
Boxing Day; provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this paragraph. 

(b) In addition to the days prescribed by the foregoing 
paragraph two additional days shall be observed as 
holidays. One of those two additional days shall be 
observed during the month of October of each year. The 
parties to this award shall, in each year, settle the dates 
on which the holidays are to be observed on or before 30 
June. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday the holiday shall be 
observed on the next succeeding Monday. In each case 
the substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall not be 
a holiday. 

(3) Any worker who absents himself from work on the 
working day following a day observed as a holiday 
pursuant to this clause shall not be entitled to payment 
for that holiday unless he satisfies the employer that he 
had a reasonable excuse for his absence. 

(4) This clause does not apply to casual workers. 

24.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment of wages, as 
hereinafter prescribed, shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

40551—5 
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(2) (a) A seven day worker (i.e. a shift worker who is 
rostered to work regularly on Sundays and holidays) 
shall be allowed one week's leave in addition to the leave 
to which he is otherwise entitled under this award. 

(b) A worker, who completes a qualifying 12 monthly 
period and who, for part of that period, was engaged as a 
seven day shift worker is, for each complete month that 
he was continuously so engaged, entitled to one-twelfth 
of a week in addition to the annual leave to which he is 
otherwise entitled under this award. 

(3) If a public holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, 
one day being an ordinary working day, shall be added to 
that period of leave. 

(4) If an L.D.O. falls within a worker's period of 
annual leave an extra day shall be added to that period of 
leave and shall not attract the annual leave loading as 
prescribed elsewhere in this clause. 

(5) (a) Time during which a worker is absent from 
work shall count for the purpose of determining his right 
to annual leave if and only if: 

(i) it is an absence during which he is entitled to 
pay under this award; or 

(ii) it is an absence authorised by his union and 
approved by his employer; or 

(iii) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, except to the extent that such absence 
exceeds 26 weeks in any period of 12 months. 

(b) Notwithstanding the foregoing provisions of this 
subclause, time during which a worker is absent from 
work because of a strike within the employer's 
operations will not count for the purpose of determining 
his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than three periods 
but none of such periods shall be less than one week. 

(7) A worker whose employment terminates after he 
has completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be given 
payment in lieu of that leave in accordance with the 
provisions of this clause. 

(8) (a) After one week's continuous service in any 
qualifying 12 monthly period a worker whose employ- 
ment terminates shall, subject to the provisions of para- 
graph (b), be paid for one-fiftysecond of his annual leave 
entitlement in respect of each completed week of service 
in that qualifying period. 

(b) Where a worker is justifiably dismissed for 
misconduct during the first qualifying 12 monthly period 
of his employment the provisions of paragraph (a) do not 
apply in respect of any completed month of service in 
that qualifying period. 

(9) (a) Subject to the provisions of paragraph (b) a 
worker who desires to accumulate annual leave for a 
period of two years may do so if he so notifies his 
employer in writing prior to the commencement of the 
second 12 monthly qualifying period. Such notice, once 
given, may only be revoked with the consent of the 
employer. 

(b) The maximum amount of leave including days in 
lieu that may be accumulated and carried forward under 
paragraph (a) is — 

(i) four weeks plus 10 lieu days in the case of 
continuous shift worker; and 

(ii) three weeks plus 10 lieu days in any other case. 
(10) Annual leave shall be allowed and taken — 

(a) in the case of leave accumulated pursuant to 
subclause (9), within six months of the end of 
the second qualifying 12 monthly period; and 

(b) in any other case, within 12 months of 
becoming due. 

(11) Subject to the provisions of subclause (9), where a 
worker gives his employer not less than four weeks' 
notice of the time at which he desires to take his leave, (or 
such shorter period as in special circumstances is 
reasonable) he shall be allowed to take his leave at that 
time unless compelling reasons exist for requiring the 
worker to take his leave at some other time, in which case 
the worker shall be advised in writing of the reason for 
refusal of his request. 

(12) (a) The employer may allow annual leave to a 
worker before the right thereto has accrued due, but 
where leave is so allowed and taken, a further period of 
annual leave shall not commence to accrue until the 
expiration of the qualifying 12 monthly period in respect 
of which annual leave has been so allowed. 

(b) Where leave has been allowed to and taken by a 
worker pursuant to paragraph (a) and the worker's 
employment terminates before he completes the 12 
months' continuous service in respect of which the leave 
was so allowed the employer may for each completed 
month of the qualifying 12 monthly period not served by 
the worker, deduct from any moneys owing to the 
worker upon the termination of his employment one- 
twelfth of the amount of wage paid to the worker on 
account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b), be 
deemed to be part of the amount of wage paid on 
account of the annual leave. 

(13) Annual leave shall be allowed and taken and 
except as otherwise provided in this clause payment shall 
not be made or accepted. 

(14) A worker who proceeds on annual leave shall be 
paid for the period of leave:— 

(a) the wage he would have received for ordinary 
hours immediately prior to proceeding on 
leave; 

(b) 25 per cent of that wage; and 
(c) his service pay; 

but if he is a continuous shift worker immediately prior 
to proceeding on leave he shall be paid:— 

(a) the amount (including shift penalties and 
payment for the 21st shift) which he would have 
earned by his roster for ordinary hours had he 
not been on leave; 

(b) 20 per cent of the amount payable under para- 
graph (a); 

(c) his service pay. 
(15) (a) Subject to the provisions of paragraph (b), 

payment in lieu of leave on termination of employment 
shall be based on weekly rate only. 

(b) A worker to whom subclause (7) applies and who 
has not been allowed the leave referred to in that 
subclause, because it has been deferred at the request of 
the employer shall be given payment in lieu of that leave 
on the appropriate basis prescribed in subclause (13). 

(16) (a) A worker who proceeds on leave is entitled to 
holiday travel assistance in accordance with and subject 
to the following provisions of this subclause, but only if 
his contract of employment continues after the leave is 
completed. 

(b) The payment of holiday travel assistance is 
conditional upon the employee declaring the proposed 
destination and that the benefits received by him are to 
be used solely for the purpose of bom fide travel 
expenses and that he will be leaving the area. 

(c) (i) Subject to paragraph (b) and to subparagraphs 
(ii) and (iii) of this paragraph, holiday travel 
assistance shall be paid not more than twice per 
year in an employee's second and subsequent 
years of continuous service. 

(ii) An employee with at least six months' service 
and less than 12 months' service who is allowed 
annual leave before the right thereto has 
accrued and who requests holiday travel 
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assistance will be provided with such assistance 
in accordance with this subclause on one 
occasion only prior to his completion of 12 
months' continuous service, and the employee 
will then be entitled to holiday travel assistance 
on one occasion only during his second year of 
continuous service. 

(iii) An employee, who is provided with travel 
assistance during the first 12 months' con- 
tinuous service in accordance with subpara- 
graph (ii) and whose employment is terminated 
for any reason prior to the completion of 12 
months' continuous service, shall refund to the 
employer the cost of such travel assistance, pro- 
vided that where such refund is not made in 
part or in full before the employment 
terminates, the employer shall be entitled to 
deduct any amount owing under this subpara- 
graph from any moneys due to the employee on 
his termination of employment. 

(d) Except where annual leave is deferred at the 
employer's request, the entitlement to annual leave travel 
assistance is non-cumulative and claims not made in any 
year of service will not be transferable to subsequent 
years of service. 

(e) When a worker applies for holiday travel assistance 
to and from Perth the employer shall at the time the 
worker proceeds on leave:— 

(i) In the case of Cockatoo and Koolan Island 
sites, provide the worker with an air ticket from 
the site to Perth or where the worker elects to 
travel by means other than air an amount not 
exceeding the cost of the economy class airfare. 

(ii) In the case of Koolyanobbing, provide the 
worker with a rail ticket from site to Perth or 
where the worker elects to travel by means 
other than rail an amount not exceeding the 
cost of the rail fare. 

(iii) In the case of Cockatoo and Koolan Island 
sites, and where the worker is a married worker 
whose dependants reside with him in the area of 
his employment, provide air tickets to Perth for 
each such dependant or an amount not 
exceeding the cost of economy class airfares. 

(iv) In the case of Koolyanobbing, and where the 
worker is a married worker whose dependants 
reside with him in the area of his employment, 
provide rail tickets to Perth for each such 
dependant or an amount not exceeding the cost 
of rail fares. 

(f) When a worker returns to site from a period of 
leave the employer shall: 

(i) In the case of Cockatoo and Koolan Island 
sites, make available air tickets at his Perth 
Office for the worker and where applicable his 
dependants. 

(ii) In the case of Koolyanobbing site, make 
available rail tickets at his Perth Office for the 
worker and where applicable his dependants. 

(iii) Where a Cockatoo or Koolan Island worker 
has travelled by means other than air provide 
the worker with payment of the amount as pre- 
scribed in subparagraph (i) and where applic- 
able subparagraph (iii) of paragraph (e) upon 
resumption of duty. 

(iv) Where a Koolyanobbing worker has travelled 
by means other than rail provide the worker 
with payment of the amount as prescribed in 
subparagraph (i) and where applicable sub- 
paragraph (iv) of paragraph (e) upon resump- 
tion of duty. 

(g) For the purpose of paragraph (e) "dependant" 
means: 

(i) the worker's wife or de facto wife 
(ii) the worker's dependant children over three but 

under 16 years of age 

(iii) the worker's children aged 16 years or more 
who are bona fide students or who are wholly 
dependent on him or partly dependent on him 
due to inability to obtain employment in the 
area. 

(h) A worker is not entitled to holiday travel assistance 
more than once in respect of any period of leave. 

(i) For the purpose of subparagraph (c) the minimum 
period of leave applicable to the worker shall be one 
week. 

(j) The provisions of this subclause apply to leave 
which is applied for after 1 February 1979. 

(k) A worker is not entitled to the benefits of this 
subclause both as an employee and the dependant of an 
employee. 

(1) Where a worker who has been granted travel 
assistance under this subclause in respect of a period of 
annual leave fails to resume work with the employer 
upon the completion of that leave the employer may 
deduct from any moneys due to the worker the cost of 
such assistance unless he is satisfied that there were good 
and sufficient reasons which prevented the worker from 
so resuming. 

(m) Subject to paragraph (d) no worker shall be 
entitled to the benefits of holiday travel assistance until 
the completion of one year's continuous service and 
thereafter until the annual leave has been accrued. 

(17) (a) Subject to the provisions of this subclause, a 
worker who, during a period of annual leave, is confined 
to his home or to hospital for three consecutive days or 
more as a result of personal sickness or injury is entitled 
to claim payment under Clause 25.—Sick Leave and 
Accident, Sickness Benefit Plan in lieu of payment for 
annual leave for all or part of the period of confinement. 

(b) A claim under paragraph (a):— 
(i) may be made if and only if the worker had, at 

the time of commencement of the confinement, 
an entitlement under Clause 25.—Sick Leave 
and Accident, Sickness Benefit Plan to not less 
than eight hours' sick leave; 

(ii) may not exceed the period of sick leave to 
which the worker was then entitled; 

(iii) shall be made within 14 days of the worker 
resuming work after his leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sickness 
or injury and the necessity for such confine- 
ment; and 

(v) shall, if the foregoing conditions are satisfied, 
be granted unless the sickness or injury arose 
from the employee's own wilful default. 

(c) Where a worker is paid for a period of confinement 
under this subclause, he is entitled to a period of annual 
leave equivalent to the ordinary hours so paid which 
period shall be taken in conjunction with his next annual 
leave or paid for if his service ends before that leave is 
taken. 

(18) Where a worker has relieved in a higher classifica- 
tion than his ordinary classification for a period of six 
weeks or more and where that period ends one week or 
less before the worker commences annual leave he shall 
be paid for the period of annual leave at the higher rate. 

(19) The provisions of this clause do not apply to 
casual workers. 

25.—Sick Leave and Accident, Sickness Benefit Plan. 
(1) Subject to the provisions of this clause, an 

employee is entitled to payment for non-attendance at 
work, on the grounds of personal ill health or injury, for 
not more than 60 ordinary hours during each year of 
continuous service. This entitlement shall accrue on a pro 
rata basis for each completed month of service and shall 
be entered on the employee's personnel record. 
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(2) Any unused sick leave in any year shall be allowed 
in any subsequent year without diminution of the sick 
leave prescribed in respect of that year. 

(3) Where a worker, upon the completion of his 
apprenticeship, continues in employment with the 
employer to whom he was apprenticed, any sick leave 
standing to his credit immediately prior to the 
completion of the apprenticeship shall be deemed to be 
sick leave accumulated pursuant to subclause (2) of this 
clause. 

(4) A worker is not entitled to receive any wages from 
his employer for any time lost through the results of an 
accident, wherever sustained, arising out of his own 
wilful default. 

(5) A worker is not entitled to the benefits of this 
clause unless he produces proof of sickness or injury 
satisfactory to the employer or, in the event of a 
disagreement, satisfactory to the Industrial Commission. 
The employer shall not require a medical certificate in 
respect of absence under this clause unless the absence is 
for three consecutive days or more. 

(6) Where a worker fails to advise his employer before 
the time he is due to commence work on any day of his 
inability so to do or fails to advise as soon as possible 
after his normal commencing time the employer may 
withhold payment under this clause. 

(7) This clause does not apply in respect of any time 
for which the worker is entitled to compensation under 
the Workers' Compensation Act. 

(8) A worker shall be paid for sick leave at single time 
rates for sickness during his ordinary hours, even if it 
occurs on a weekend or 21st shift, or, on an overtime 
shift where the worker has given an obligation to attend, 
but is unable to do so due to illness or injury. Satisfactory 
proof will be required. The employer reserves the right to 
review this clause if the incidence of illness or injury on 
overtime shifts increases noticeably. 

(9) Employees' Accident, Sickness Benefit Plan — 
The employer shall provide protection for employees and 
subject to a worker's claim being bona fide shall pay the 
following benefits — 

Benefit 
Payable 

$ 
(a) Event 

(i) Accidental death 30 000 
(ii) Total and Permanent 

Disablement (other than 
disablement resulting from loss 
of sight and/or physical 
severance of hands or feet) 
from engaging in or attending 
to any profession, business or 
occupation whatsoever 30 000 

(iii) Loss of two limbs or two eyes 
or an eye and a limb 15 000 

(iv) Loss of one eye or limb 7 500 
(v) Loss of thumb and index finger 1 500 
(vi) Temporary total disablement See 

as a result of accident following 
note 

(vii) In the event of temporary 
partial disablement of a worker 
as a result of an accident Up to 
necessitating reclassification $50 
to a lower classification per week 

(viii)Temporary total disablement See 
arising from illness following 

note 
Note: The benefit available under (vi) and 

(viii) shall be the appropriate wage rate provid- 
ed by Clause 35.—Wages of the award 
provided that, except in the case of apprentices 
and juniors, no worker shall be paid at a rate of 
less than $175 per week. 

(b) Weekly benefits for each employee for any 
accident are payable for 104 weeks. 

(c) Weekly benefits in respect of each worker 
arising from illness are payable for 52 weeks for 
any one illness. 

(d) (i) No claim may be made under this plan 
where the absence is less than seven 
consecutive days. 

(ii) In the event of the accident or illness 
being not less than seven days the 
worker will firstly claim any unused sick 
pay. He will then be entitled to receive 
benefits under the plan from the date of 
the expiration of his sick leave 
entitlement. 

(iii) Payment of ordinary wages will be made 
for days when an employee requires 
follow up treatment related to a 
previously acknowledged sick and 
accident claim, provided all sick leave 
entitlements have been used. 

(e) The plan applies 24 hours per day seven days 
per week whilst the employee is on the payroll 
of the employer, unless otherwise specified. 

(f) The amount of any benefit payable shall be 
reduced by the amount otherwise due to the 
employee or his dependants or legal personal 
representatives whether by way of payment for 
Workers' Compensation or sick leave or under 
any superannuation fund to which the 
employer and the employee are contributors. 

(10) Claims under Accident, Sickness Benefit Plan — 
(a) Claims must be made on the appropriate form 

within 21 days of the commencement of the 
period of absence. 

(b) During extended period of absence doctor's 
certificates must be forwarded to the employer 
in time for each disablement payment. 

(c) Claims covering periods when employees are 
not in Australia. The employer may require 
evidence of the occurrence of the "insured 
event" in the following form: 

(i) Where the "insured event" occurs in a 
place or city in which the Australian 
Government has an Embassy, Consular 
or Immigration Office to which is 
attached a medical officer, then the 
employer may require the employee to 
submit himself for examination by that 
medical officer at the worker's cost. 

(ii) Where the "insured event" occurs in a 
place or city where there is no such 
office, the employer may require a 
medical certificate which states: 

(aa) the nature of the illness or injury; 
(bb) the treatment being prescribed 

and taken; 
(cc) the extent and the nature of the 

incapacity; 
(dd) a statement that the injury or 

illness had it occurred whilst the 
worker was on site, would have 
prevented the worker from 
working for the whole period 
claimed. 

(iii) A statement from a registered hospital 
that a worker had been confined there, 
will be sufficient proof of the duration 
of the illness. The statement must also 
contain the details required under (aa), 
(bb) and (cc) of subparagraph (ii). 

(11) The plan has the following exclusions, for which 
claims may not be made: 

(a) intentional self-injury; 
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(b) venereal disease; 
(c) pregnancy or childbirth; 
(d) air travel other than travelling as a passenger on 

a licensed aircraft; 
(e) war or any warlike act; 
(f) under the influence of alcohol or drugs. 

(12) The plan provides cover for accident and sickness 
which occurs or develops while the employee is in the 
employment of the employer. It is not intended that the 
policy provides for the following: 

(a) an operation to rectify an old, existing injury 
which the employee has been carrying prior to 
his joining the employer. However, if the 
employee aggravates the old injury in another 
accident, he is insured under the policy; 

(b) time off for operation of an internal ulcer, 
piles, ingrowing toenail, or hysterectomy, 
unless the employee has been with the employer 
for at least six months, or can present a doctor's 
certificate stating that postponement of 
medical treatment would be detrimental to the 
patient's health; 

(c) operation to carry out a vasectomy, 
salpinjectomy, facelift, sex change and the like, 
unless the operation is necessary because of an 
accident or illness. 

(13) The provisions of this clause do not apply to 
casual workers. 

26.—Long Service Leave. 
(1) A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service leave. 
Long Service. 

(2) The long service which shall entitle a worker to 
such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(3) Such service shall include all continuous service 
irrespective of age. 

(4) (a) Where a business is transmitted from an 
employer (herein called "the tfansmittor") to another 
employer (herein called "the transmittee) and a worker 
who, at the time of such transmission, is a worker of the 
transmittor in that business becomes an employee of the 
transmittee, the period of continuous service which the 
worker has had with the transmittor (including any such 
service with any prior transmittor) shall be deemed to be 
service of the worker with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession, whether 
voluntary or by agreement or by operation of law, and 
"transmitted" has a corresponding meaning. 

(5) Such service shall include:— 
(a) Any period of absence from duty on any annual 

leave; 
(b) Any period of absence from duty necessitated 

by sickness or injury to the worker but only to 
the extent of 15 working days in any year of his 
employment. 

(c) Any period following any termination of the 
employment by the employer if such 
termination has been made merely with the 
intention of avoiding obligations hereunder in 
respect of long service leave or obligations 
under any award in respect of annual leave; 

(d) Any period during which the service of the 
worker was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the 
Commonwealth of Australia except in 
the circumstances referred to in section 
31(2) of the Defence Act 1903-1956. 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the worker, as soon as 
reasonably practicable on the 
completion of any such service, resumed 
or resumes employment with the 
employer by whom he was employed 
immediately before the commencement 
of such service. 

(6) Service shall be deemed to be continuous 
notwithstanding:— 

(a) The transmission of a business as referred to in 
subclause (4); 

(b) Any interruption of a class referred to in 
subclause (5) irrespective of the duration 
thereof; 

(c) Any absence from duty authorised by the 
employer; 

(d) Any standing down of a worker in accordance 
with the provisions of an award, industrial 
agreement, order or determination under either 
Commonwealth or State Law; 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
worker returns to work in accordance with the 
terms of settlement of the dispute; 

(f) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the worker be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 

(g) Any termination of the employment by the 
employer on the ground of slackness of trade if 
the worker is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) Any reasonable absence of the worker on 
legitimate union business in respect of which he 
has requested and been refused leave; 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified in 
this schedule unless the employer, during the 
absence or within 14 days of the termination of 
the absence, notifies the worker in writing that 
such absence will be regarded as having broken 
the continuity of service, which notice may be 
given by delivery to the worker personally or by 
posting it by registered mail to his last recorded 
address, in which case it shall be deemed to 
have reached him in due course of post; 

(j) Any absence from duty before the date of this 
award of a kind referred to in paragraph (i), 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph; 

Provided that the period of any absence from duty or 
the period of any interruption referred to in paragraphs 
(c) to (j) inclusive shall not, except as set out in subclause 
(5), count as service. 

(7) The leave to which a worker is entitled or deemed 
to be entitled is:— 

(a) six weeks after completing five years' 
continuous service; or 

(b) eight weeks after completing six years' 
continuous service; or 

(c) ten weeks after completing seven years' 
continuous service; or 

(d) eleven weeks after completing eight years' 
continuous service. 

(8) Subject to the provisions of subclause (9), leave 
taken pursuant to subclause (7) breaks the continuity of 
service for long service leave purposes. 
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(9) Where a worker completes more than eight years' 
continuous service before taking the leave to which he is 
entitled under paragraph (d) of subclause (7) and 
resumes his employment with the same employer 
immediately following that leave, his service prior to the 
commencement of that leave, to the extent that it exceeds 
eight years, shall be added to his subsequent service for 
the purpose of assessing his entitlement to further leave 
under that subclause. 

(10) Where a worker is entitled to leave under 
subclause (7), whether by virtue of that subclause or 
subclause (9), and his employment is terminated: 

(a) by his death; or 
(b) by the employer for any reason other than gross 

misconduct; or 
(c) by the worker 

he shall be deemed to have commenced that leave 
immediately prior to such termination. 

(11) A worker who proceeds on or is deemed to have 
commenced long service leave shall be paid for the period 
of the leave the wage prescribed in Clause 35.—Wages 
and applicable to him immediately prior to the 
commencement of the leave together with such service 
pay as applies to him under Schedule "B" and a worker 
who resumes employment with the same employer 
immediately following that leave shall then be paid a 
loading of 20 per cent of the ordinary wage prescribed in 
Clause 35.—Wages for that period of leave. 
Taking Leave. 

(12) (a) Leave shall be granted and taken as soon as 
reasonably practicable after the right thereto accrues 
due, or at such time or times as may be agreed between 
the employer and the worker or, in the absence of such 
agreement, at such time or times as may be determined by 
the Special Board of Reference, having regard to the 
needs of the employer's establishment and the worker's 
circumstances. 

(b) Except where the time for taking leave is agreed to 
by the employer and the worker or determined by the 
Special Board of Reference, the employer shall give to a 
worker at least one month's notice of the date from 
which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or, if the employer and the worker so agree, in not 
more than two periods. 

(d) Any leave shall be inclusive of any public holidays 
specified in this award occurring during the period when 
the leave is taken but shall not be inclusive of any annual 
leave. 

(13) Subject to the provisions of subclause (11), 
payment for long service leave shall be made in one of the 
following ways:— 

(a) In full before the worker goes on leave; 
(b) At the same time as his wages would have been 

paid to him if the worker had remained at 
work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(c) In any other way agreed between the employer 
and the worker. 

(14) No worker shall, during any period when he is on 
leave, engage in any employment for hire, or reward in 
substitution of the employment from which he is on 
leave, and if a worker breaches this provision, he shall 
thereupon forfeit his right to leave hereunder in respect 
of the unexpired period of leave upon which he has 
entered, and the employer shall be entitled to withhold 
any further payment in respect of the period and to 
reclaim any payments already made on account of such 
period of leave. 

(15) In the event of the death of a worker after that 
worker has become entitled to long service leave but 
before that leave has been taken or fully taken, any 

moneys due to that worker pursuant to subclause (11) 
which, at the time of death, had not been paid to him 
shall, at the request of the personal representative of that 
worker, be paid to that personal representative. 

(16) In a case to which paragraph (b) or (c) of 
subclause (10) applies, any moneys due to the worker 
pursuant to subclause (11) which have not been paid to 
him shall be paid to him upon that termination. 
Granting Leave in Advance. 

(17) The employer may, by agreement with a worker, 
allow leave to such a worker before the right thereto has 
accrued due, but where leave is taken in such case the 
worker shall not become entitled to any further leave 
hereunder in respect of any period until after the 
expiration of the period in respect of which such leave 
had been taken before it accrued due. 

(18) Where leave has been granted to a worker 
pursuant to the preceding subclause before the right 
thereto has accrued due, and the employment 
subsequently is terminated, the employer may deduct 
from whatever remuneration is payable upon the 
termination of the employment such amount as 
represents payment for any period for which the worker 
has been granted long service leave to which he was not at 
the date of termination of his employment or prior 
thereto entitled. 
Records to be Kept. 

(19) Each employer shall, during the employment and 
for a period of 12 months thereafter, or in the case of 
termination by death of the worker for a period of three 
years thereafter, keep a record from which can be readily 
ascertained the name of each worker and his occupation, 
the date of commencement of his employment and his 
entitlement to long service leave and any leave which may 
have been granted to him or in respect of which payment 
may have been made hereunder. 

(20) Such records shall be open for inspection in the 
manner and circumstances prescribed by this award with 
respect to time and wages record. 
Special Board of Reference. 

(21) There shall be constituted a Special Board of 
Reference for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and the 
Board shall determine all such disputes and matters. 

(22) There shall be assigned to such Board the 
function of:— 

(a) the settlement of disputes on any matters 
arising hereunder; 

(b) the determination of such matters as are 
specifically assigned to it hereunder. 

(23) The Board of Reference shall consist of one 
representative or substitute therefor nominated from 
time to time by the Confederation of W.A. Industry 
(Incorporated) and one representative or substitute 
nominated from time to time by the Trades and Labor 
Council of Western Australia together with a chairman 
to be mutually agreed upon by the organisations named 
in this subclause. 
Exemptions. 

(24) The Special Board of Reference may, subject to 
such conditions as it thinks fit, exempt the employer 
from the provisions hereof in respect of its employees 
where there is an existing or prospective long service 
scheme which, in its opinion, is, viewed as a whole, more 
favourable for the whole of the employees of that 
employer than the provisions hereof. 

27.—District Allowance. 
(1) Subject to the provisions of subclause (3) of this 

clause, in addition to the wages prescribed in Clause 
35.—Wages of this award, an allowance shall be paid at 
the rate set out below to each worker employed in the 
following areas:— 

Cockatoo or Koolan Island — $6.00. 
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(2) The above allowance covers a week, whether of 
five, six or seven days. For periods of less than five days, 
one-seventh of the above shall be payable for each day or 
part thereof; provided, however, that a worker who has 
worked at least one-half of a week shall be given the 
benefit of Sunday in the calculation of district allowance. 

(3) A worker living in a mess or camp provided by the 
employer free of charge to the worker shall be paid half 
the rates prescribed in subclause (1) of this clause. 

28.—Travelling. 
(1) In this clause "fare" includes the cost of 

transporting any tools owned by a worker and required 
by him in his employment. 

(2) Subject to the provisions of this clause, the fare of 
a worker from the place of engagement to any place of 
employment shall be paid by the employer and the 
worker shall be paid at ordinary rates for not more than 
eight hours on any day for time spent in travelling to the 
place of employment including time occupied in waiting 
for transport connections, but if the worker uses a mode 
of travel not approved by the employer travelling time in 
excess of eight hours shall not be allowed unless the 
Industrial Commission otherwise determines. 

(3) The amount of the fare paid by the employer 
pursuant to subclause (2) of this clause may be deducted 
from the subsequent earnings of the worker concerned in 
such a manner as is agreed in writing between the worker 
and the employer. 

(4) If a worker completes six months' continuous 
service with the employer or is terminated before that 
time through no fault of his own, any amount deducted 
by the employer from the worker's wages pursuant to 
subclause (3) of this clause shall be refunded to the 
worker. 

(5) The employer shall pay the fare of the worker, 
from the place of employment to the place of 
engagement if the employment terminates and — 

(a) the worker has completed 12 months' 
continuous service with the employer; or 

(b) the worker has completed six months' 
continuous service with the employer and is 
terminated through no fault of his own. 

(6) Where a worker has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by the employer he shall be paid one-sixth of 
the fare referred to in subclause (5) of this clause for each 
month of service in excess of six months. 

29.—Distant Work. 
(1) Where a worker living in the area of his 

employment is required to proceed to another place of 
employment from which he cannot return to his home 
site each night, he shall be provided with free board and 
lodging. 

(2) All time spent in travelling by direction of the 
employer shall be paid for at the appropriate rate. 

30.—Posting of Notices. 
(1) The employer shall keep a copy of this award 

posted at a convenient place. 
(2) The employer shall provide notice boards for the 

posting of union notices and may remove any notice 
which is not signed by an official of the unions concerned 
or by a shop steward of those unions. 

31.—Union Officials. 
(1) A duly accredited official of the union shall have 

the right to enter the employer's property and premises 
but shall not, without the permission of the employer or 
his representative, interview workers during the working 
hours. 

(2) (a) Subject to the recognition of properly 
constituted authority shop stewards to be appointed by 
the unions shall be recognised by the employer. The 

employer shall be notified in writing by the union of the 
shop stewards appointed. 

(b) Shop stewards shall be allowed the necessary time 
to interview the employer's representative during 
working hours in the event of a dispute affecting workers 
within their area. 

32.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute the following procedure shall 
apply, namely — 

(a) The worker concerned shall firstly refer the 
grievance to his foreman or immediate 
supervisors. 

(b) The shop steward may discuss with the foreman 
any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
Industrial Officer or other officer nominated 
by the employer to deal with such matters on 
the site and the senior shop steward of the 
union concerned. 

(c) The Industrial Officer or other officer referred 
to in paragraph (b) of this subclause shall, 
within 48 hours of discussing a grievance with a 
shop steward, advise him of the employer's 
decision on the matter. Provided that where, 
owing to the nature of the grievance, the 
Industrial Officer or other officer and shop 
steward agree that a longer period than 48 
hours is necessary for a decision to be made, the 
employer's decision shall be conveyed to the 
shop steward within the agreed time. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify the 
appropriate full-time official of his union and 
shall thenceforth leave the conduct of 
negotiations in the hands of the union. 

(e) Where a matter has been referred to the union 
by the shop steward the union shall promptly 
take all steps necessary under its rules and 
under the Industrial Relations Act for the 
resolution of the matter. 

(2) A shop steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he 
first obtains permission to do so from his foreman or 
supervisor. 

(3) A shop steward shall not during working hours call 
or hold any meeting of the workers concerned with any 
grievance or dispute. Work shall be continued normally 
at the instruction of the employer and there shall be no 
ban or limitation imposed whilst the above procedure is 
being carried out. 

33.—Special Rates and Provisions. 
(1) Building Trades: 

(a) A worker employed on the following work 
shall, whilst so employed, be paid the rate 
stipulated below in addition to the prescribed 
rate — 

(i) Engaged in excessively dirty work which 
is likely to render the worker or his 
clothes dirtier than the normal run of 
work (with a minimum payment as for 
four hours when employed on such 
work) shall receive 26 cents per hour. 

(ii) Working on a boat-type or swinging 
scaffold shall be paid $1.70 for the first 
four hours or part thereof and 33 cents 
for each hour thereafter or on any day in 
addition to the rates otherwise 
prescribed in this award. 

(iii) Working in dust-laden atmosphere in 
carpenters' and joiners' shops where 
dust extractors are not provided or in 
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such atmosphere caused by the use of 
materials for insulating, deafening or 
pugging work (as for instance pumice, 
charcoal, silicote of cotton or any other 
substitute or from earth works) shall 
receive 26 cents per hour. 

(iv) Working in any confined space in and 
around a building shall be paid 34 cents 
per hour or part thereof in addition to 
the rates otherwise prescribed in this 
award. "Confined space" means one 
the dimensions of which are such that 
the workman must work in an unusually 
stooped or cramped position or without 
adequate ventilation or where 
confinement within a limited space is 
productive of unusual discomfort to 
him. 

(v) Handling charcoal, pumice, granulated 
cork, silicote of cotton, insulwool, slag 
wool or other recognized insulating 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof shall be paid 
34 cents per hour or part thereof and 
shall, where the case requires, include 
any allowance which would otherwise be 
payable under subparagraph (iii). 

(vi) Engaged on repairs to roofs shall be 
paid 34 cents per hour or part thereof. 

(vii) Engaged in repairs to sewers shall 
receive 26 cents per hour. 

(b) Painting: 
(i) No surface painted with lead paint shall 

be rubbed down or scraped with a dry 
process. 

(ii) No paint brush shall exceed 127 milli- 
metres in width and no kalsomine brush 
shall exceed 278 millimetres in width. 

(iii) No worker shall be permitted to have a 
meal in any paint shop or place where 
paint is stored or used. 

(iv) Lead paint shall not be applied by spray 
to the interior to any building. 

(v) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with the overalls and head cover- 
ing and respirators. 

(vi) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 62 
cents per day. 

(vii) Water and soap shall be provided by the 
employer in each shop or on each job 
for the use of painters. 

(c) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind 
tools and workers shall be allowed time to use 
those facilities whenever reasonably necessary. 

(2) Metal and Electrical Trades: 
(a) Height Money: A worker shall be paid an 

allowance of $1.30 for each day on which he 
works at a height of 15.2 metres or more above 
the nearest horizontal plane, but this provision 
does not apply to linesmen, nor to riggers and 
splicers on ships or buildings. 

(b) Dirty Work: A worker shall be paid an 
allowance of 24 cents per hour when engaged 
on work of an unusually dirty nature where 
clothes are necessarily unduly soiled or 
damaged or boots are unduly damaged by the 
nature of the work done. 

(c) Tradesmen and their assistants engaged on 
repairs to machinery or plant in the quarry shall 
whilst so engaged be paid an allowance of 42 
cents per hour. This allowance shall be in lieu of 
any other allowances prescribed in this clause 
which would otherwise be payable. 

(d) Diesel Engine Ships: The provisions of para- 
graph (b) of this subclause and paragraph (d) of 
subclause (3) of this clause do not apply to a 
worker when he is engaged to work below the 
floor plates in diesel engine ships, but he shall 
be paid an allowance of 45 cents per hour whilst 
so engaged. 

(e) Percussion Tools: A worker shall be paid an 
allowance of 14 cents per hour when working a 
pneumatic rivetter of the percussion type and 
other pneumatic tools of a percussion type. 

(f) The work of an electrical fitter shall not be 
tested by a worker of a lower grade. 

(g) Electric Shovels: 
(i) Boilermakers engaged on the repair of 

centre gudgeon pin casings where the 
job is performed in situ within the pit 
service area and where the job is pre- 
heated shall be paid at 1 Zi times the rate 
prescribed in Clause 35.—Wages whilst 
so engaged; 

(ii) Where that work is performed during 
overtime hours, half time extra will be 
added to the appropriate overtime rate 
for each hour worked; 

(iii) Electrical fitters and their assistants 
engaged on repair or maintenance of the 
high voltage sliprings located in the 
carbody of an electric shovel shall be 
paid at 1 Zi times the rate prescribed in 
Clause 35.—Wages whilst so engaged; 
and 

(iv) Where that work is performed during 
overtime hours half time extra will be 
added to the appropriate rate for each 
hour worked. 

(h) Electrical workers, other than linesmen, who 
are required to work on poles and above the 
ground shall be paid an allowance of $1.35 per 
day for each day or proportion of such day so 
worked. Workers receiving this allowance shall 
not be entitled to the provisions of subclause (2) 
(a) at the same time. 

(3) General: 
(a) A worker who is required to work from a ladder 

shall be provided with an assistant on the 
ground where it is reasonably necessary for the 
worker's safety. 

(b) A worker engaged on work involving the 
opening up of house drains or waste pipes for 
the purpose of cleaning blockages or for any 
other purpose including maintenance or work 
involving the cleaning out of septic tanks or dry 
wells shall be paid an allowance of 26 cents per 
hour with a minimum of $2.60 per day in 
addition to the prescribed rate whilst so 
employed. 

(c) (i) Any worker who is required to work in a 
dust-laden atmosphere on or in the 
vicinity of ore handling or crushing 
equipment shall be paid an allowance of 
17 cents per hour with a minimum pay- 
ment as for four hours in any shift to 
which this subparagraph applies. 

(ii) Payment of a disabilities allowance or 
dirty work allowance under any other 
provision of this award shall not be 
made in addition to the allowance pre- 
scribed in subparagraph (i) of this 
paragraph except to the extent that any 
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such allowance would exceed the pay- 
ment herein prescribed. 

(d) (i) Confined Space: A worker shall be paid 
an allowance of 28 cents per hour when 
because of the dimensions of the com- 
partment or space in which he is work- 
ing he is required to work in a stooped or 
otherwise cramped position or without 
proper ventilation, but this paragraph 
does not apply to any worker to whom 
subclause (1) of this clause applies. 

(ii) Enclosed chutes: Employees who are 
required to work in enclosed chutes shall 
be paid 78 cents per hour for the time so 
occupied in lieu of any other special pay- 
ments specified in this clause. 

(e) Toxic Substances: 
(i) A worker required to use toxic sub- 

stances or materials of a like nature shall 
be informed by the employer of the 
health hazards involved and instructed 
in the correct and necessary safeguards 
which must be observed in the use of 
such materials. 

(ii) A worker using such materials will be 
provided with and use all safeguards as 
are required by the appropriate Govern- 
ment Authority or in the absence of 
such requirement such safeguards as are 
determined by a competent authority or 
persons chosen by the union and the 
employer. 

(iii) A worker using toxic substances or 
materials of a like nature shall be paid 34 
cents per hour extra. Workers working 
in close proximity to workers so engaged 
shall be paid 26 cents per hour extra. 

(iv) For the purpose of this subclause all 
materials which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack catalyst 
system shall be deemed to be materials 
of a like nature. 

(f) Supply of Tools and Protective Equipment: 
(i) The employer shall have available a 

sufficient supply of protective equip- 
ment (as for example — helmets, hand 
screens, goggles [including anti-flash 
goggles], glasses, gloves, mitts, aprons, 
sleeves, leggings, gumboots, ear pro- 
tectors, waterproof clothing or other 
efficient substitutes thereof) for use by 
his workers when engaged on work for 
which some protective equipment is 
reasonably necessary. It shall be a 
defence by an employer charged with a 
breach of this subclause if he proves that 
he was unable to obtain either the item 
of equipment, the subject of the charge, 
or a suitable substitute. 

(ii) Every worker shall sign an acknow- 
ledgement on receipt of any article of 
protective equipment and shall return 
same to the employer when he has 
finished using it or on leaving his 
employment. 

(iii) No worker shall lend another worker 
any such article of protective equipment 
issued to such first mentioned worker 
and if the same are lent both the lender 
and the borrower shall be held 
responsible. 

(iv) Before helmets, goggles, glasses or 
gloves or any such substitute which have 
been used by a worker are re-issued by 
the employer to another worker they 
shall be effectively sterilised. 

(v) During the time any article of protective 
equipment or hand tool is on issue to the 
worker he shall be responsible for any 
loss or damage thereto, fair wear and 
tear attributable to ordinary use 
excepted. 

(g) Safety Footwear: 
(i) Each worker shall be issued free of 

charge with two pairs of safety footwear 
during each year of service. 

(ii) A worker who requires more than two 
pairs of safety footwear in any year may 
purchase such additional footwear at 
cost price to the employer. 

(iii) Safety footwear shall be worn during all 
times of duty. 

(h) (i) Each worker shall be issued free of 
charge with two sets of working attire 
during each year of service. 

(ii) Working attire shall consist of: 
shirt and shorts, or 
shirt and trousers, or 
overalls, or 
other appropriate working attire 
where the worker is a female. 

(iii) The brand and quality of working attire 
shall be nominated by the employer. 

(i) A worker required to work in a Power Station 
shall, in addition to any other allowance pre- 
scribed in this clause, receive an allowance of 15 
cents per hour provided that the maximum 
allowance payable in any week shall not exceed 
$5.96. 

(j) A worker who is required to work in or handle 
raw sewage shall, in addition to any other 
allowance to which he is entitled under any 
other subclause of this clause, be paid $2.40 per 
day which shall, where the case requires, 
include any allowance which would otherwise 
be payable under paragraph (b) of this sub- 
clause. A worker qualifies for payment under 
this paragraph on any day on which he carries 
out work on large sewage collection tanks or on 
the pumps connected thereto. 

(k) Hiab Hoist: 
(i) Subject to the provisions of subpara- 

graph (ii) an employee, other than a 
crane operator who holds the appro- 
priate certificate of competency and 
who is required by the employer to 
operate a Hiab Hoist shall, in addition 
to any other entitlement, be paid an 
allowance of $2.38 per week. 

(ii) A motor vehicle driver who holds the 
appropriate certificate of competency 
and who drives a vehicle equipped with a 
Hiab Hoist which he is required to 
operate shall, in addition to any other 
entitlement, be paid an allowance of 
$6.50 per week. 

(iii) The allowances prescribed above shall 
continue to be paid as a flat rate weekly 
entitlement to the employee unless and 
until he is advised by the employer that 
he is no longer required to operate the 
Hiab Hoist. 

(1) A worker shall be paid an allowance of 44 cents 
per hour while working on or about the Aggre- 
gate Plant. This allowance shall be in lieu of 
any other allowance prescribed in this clause 
which would otherwise be payable. 

(m) Any dispute that may arise as to the application 
of any of the foregoing special rates and pro- 
visions shall be determined by the Industrial 
Commission. 
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34.—Definitions. 

(1) In this award, unless a contrary intention is 
apparent from the context — 

"Clause" means a clause of this award, 
"subclause" means a subclause of the clause 
or, as the case may be, the schedule in which it 
appears and "paragraph" and 
"subparagraph" have a corresponding 
meaning; 

"Employer" means the Company party to this 
award; 

"Ordinary Hours" means the hours prescribed in or 
pursuant to Clause 11 of this award; 

"Public Holiday" means a day observed as a holi- 
day pursuant to this award; 

"Week" means — 
(a) in the case of a day worker or shift 

worker, the time span in which the 40 
ordinary hours of work would fall; and 

(b) in the case of a continuous shift worker, 
the time span in which five ordinary 
time rostered shifts would fall or seven 
consecutive days, whichever is the 
lesser. 

"Year" means anniversary year unless otherwise 
specified; 

"L.D.O." means leisure day off as bought about by 
the introduction of a 38 hour week. 

(2) Building Trades: "Carpenter and Joiner" means a 
worker engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establishment, 
yard or depot or on site (including dams, bridges, jetties 
and/or wharves). Without limiting the generality of the 
foregoing such work may include — 

(a) the erection and/or fixing of work in metal; 
(b) (1) the marking out, lining, plumbing and 

levelling of prefabricated form work 
and supports thereto; 

(ii) the erection and dismantling of such 
form work, but without preventing 
builders' labourers from being employ- 
ed on such work, 

(c) the fixing of asbestos products, dry fixing of 
fibre plaster materials and the fixing of building 
panels, wall board and plastic material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood blocks or 

wooden mosaic flooring; 
(f) the erection of prefabricated buildings or 

sections of buildings constructed in wood, pre- 
pared in factories, yards or on site. 

"Painter" 
(a) means a worker who applies paint or any other 

preparation used for preservative or decorative 
purposes: 

(i) to any building or structure of any kind 
or to any fabricated unit forming or in- 
tended to form part of any building or 
structure; or 

(ii) to any machinery or plant; 
(b) and includes any worker engaged in the 

hanging of wall papers or substitutes thereof or 
in glazing, graining, gilding, decoration, 
applying plastic relief, putty glazing or 
marbling; 

(c) and also includes any worker who strips off old 
wall papers or who removes old paint or 
varnish or who is engaged in the preparation of 
any work for painting or any materials required 
for the trade; 

(d) but does not include a worker who applies only 
one protective coating where a final finishing or 
decorative coat is not required to any type of 

65 W.A.l.G. 

machine, machinery or structure, or who paints 
petrol or oil containers not exceeding 227 litres 
capacity. 

"Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, leadburning, sanitary, 
heating and domestic engineering, industrial, commer- 
cial, medical, scientific and chemical plumbing. Without 
limiting the generality of the foregoing such work shall 
include the following:— 

(a) The fixing of all soil wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipes and fittings, concrete pipes and fittings, 
plastic, P.V.C. pipes and fittings and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop moppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, P.V.C., fibrolite, stainless steel, 
concrete, hydraulic, aluminium, asbestos, lead 
or any other materials that may supersede those 
materials normally used for mains to buildings, 
swimming pools, display fountains, drinking 
fountains, ejectors, supply tanks, water filters, 
water softeners, glass washers, fire services 
including valves and all piping for sprinkler 
work, cooling towers and spray ponds used for 
industrial, manufacturing, commercial or any 
other purposes. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilisers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing booster stations, 
bottling, distilling and brewery plants in 
connection with solid fuel, solar fuel, oil, gas 
(L.P., Town and Natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, de- 
humidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
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plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

0) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanded joints 
used in connection with the plumber. 

(k) The installation of all plumbing pipe work and 
fittings in ships, airplanes, mobile and trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel deck- 
ing, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in 
ventilators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including 
radio-active plumbing, etc. 

(3) Metal and Electrical Trades: 
(a) General Engineering: 

"Tradesman" means a worker who in the 
course of his employment works from drawings 
or prints or makes precision measurements or 
applies general trade experience, but does not 
include an apprentice. 

"First Class Machinist" means a tradesman 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and 
grinding machine. 

"Automotive Electrical Fitter" means a 
worker engaged in the manufacture and repair 
of the starting, lighting and ignition equipment 
of motor vehicles (including motor cycles). 

(b) Electrical: 
"Electrical Fitter" means a worker engaged 

in making, repairing, altering, assembling, 
testing, winding, or wiring electrical machines, 
instruments, meters, or other apparatus, other 
than wires leading thereto, but a worker shall 
not be deemed to be an electrical fitter — 

(i) solely by reason of the fact that his work 
consists of placing electrodes in "neon" 
tubes sealed by him; or 

(ii) if he is employed as a meter tester. 
"Electrical Installer" means a worker 

engaged in the installation of electric lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and 
includes a worker engaged in running, repairing 
or testing of conductors used for lighting, 
heating or power purposes but does not include 
a worker who is a linesman or a meter fixer. 

"Electrician — Special Class" means, sub- 
ject to subparagraph (iii) hereunder, an 
electrical fitter or electrical installer who — 

(i) (aa) has satisfactorily completed a 
prescribed post trade course in 
industrial electronics; or 

(bb) has, whether through practical 
experience or otherwise, 
achieved a standard of know- 

ledge comparable to that which 
would be achieved under (aa) 
hereof; and 

(ii) (aa) is engaged in work on or in con- 
nection with complicated or 
intricate circuitry, which work 
requires for its performance the 
standard of knowledge referred 
to in subparagraph (i) hereof; 
and 

(bb) is able, where necessary and 
practicable, to perform such 
work without supervision and by 
the use of complicated schematic 
diagrams to examine, diagnose, 
modify, correct, test and install 
systems comprising complicated 
or intricate inter-connected 
circuits, but does not include 
such a worker unless the work on 
which he is engaged requires for 
its performance knowledge in 
excess of that gained by the satis- 
factory completion of the 
appropriate Technical College 
trade course. 

(iii) For the purpose of this award a worker 
shall be deemed to be an Electrician — 
Special Class only for the time during 
which he meets the foregoing 
conditions, unless — 

(aa) that time exceeds two days per 
week; or 

(bb) in the opinion of his employer or, 
in the event of disagreement, in 
the opinion of the Industrial 
Commission that time is likely 
during the course of his employ- 
ment to exceed two days per 
week on average; 
In which case he shall be classi- 
fied as Electrician — Special 
Class for as long as his employ- 
ment continues on either of those 
bases. 

(iv) In the event of disagreement about the 
implementation of the "Electrician — 
Special Class" provision, the Industrial 
Commission shall determine the matter. 

(v) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(aa) Post Trade Industrial Electronics 
Course of the N.S.W. Depart- 
ment of Technical Education. 

(bb)The Industrial Electronics 
Course (Grades 1 and 2) as 
approved by the Education 
Department of Victoria. 

(cc) The Industrial Electronics 
Course of the South Australian 
School of Electrical Technology. 

(dd) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 

(ee) The Industrial Electronics 
Course of the Technical Educa- 
tion Department of Tasmania. 

(ff) The Certificate in Industrial 
Electronics of the Technical 
Education Division, Education 
Department of Western 
Australia. 
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(c) Boilermaking and Ship Construction: 
"Boilermaking and Ship Construction" 

means the fabrication, erection, or repairing of 
steel or iron ships or of boilers or other vessels 
subject to greater pressure than the weight of 
their contents, but does not include drilling by 
stationary machines. 

"Tradesman" means a worker who is requir- 
ed to develop work from scaled drawings or 
prints or to make templates, or to apply general 
trade experience without the guidance of a fore- 
man or other tradesman, and includes a worker 
engaged in riveting by hand or machine, 
caulking, chipping, and working rivet busters. 

(d) Steel Construction: 
' 'Tradesman" means a worker who is requir- 

ed to develop work from scaled drawings or 
prints or make templates, or to apply general 
trade experience without the guidance of a fore- 
man or other tradesman, and includes a worker 
engaged in riveting by hand or machine, 
caulking, chipping, and working rivet busters. 

"First-class machinist" means a worker 
engaged solely in working one or more of the 
following machines:— 

Bending rollers, gag straight liners, 
guillotines, shearing machines, hydraulic 
presses of over 203.25 tonnes pressure, 
portable drillers, portable reamers and 
tappers. 

(4) Mess Personnel: 
(a) "Qualified Cook" means an employee who has 

completed an apprenticeship in cooking or who 
produces documentary evidence of having 
passed a trade test at an approved educational 
institution or who has served at least six years in 
Her Majesty's Armed Forces serving as a cook. 

(b) "Split Shift" where the normal block of 
working hours is split by a break exceeding one 
hour. 

(5) General: 
"Junior Worker" means a worker under the age 

of 18 years who is not an apprentice. 
"Capacity" means the maximum load a vehicle is 

permitted to carry in accordance with the licence 
issued in connection therewith under the Traffic 
Act, provided that where the vehicle is not so 
licensed means the capacity attributed to the vehicle 
by the maker or seller thereof. 

• "Continuous Shift Work" means a three-shift 
system worked over the seven days of each week. 

"Shift Tradesman" means a tradesman employed 
on shift work who: 

(a) is required to work alone without super- 
vision and without direct access to his 
appropriate supervisor, and 

(b) works, in his cycle of shifts, not less than 
50 per cent of his rostered shifts on after- 
noon and/or night shift. 

Provided that a tradesman who otherwise com- 
plies with the foregoing definition but works less 
than the number of afternoon or night shifts 
referred to therein shall, for each afternoon or night 
shift whilst so employed, be paid one-fifth of the 
additional margin prescribed for a shift tradesman. 

"Storeman Grade I" means a worker who, in 
addition to having an adequate and full working 
knowledge of the warehouse and its procedure at the 
site, at which he or she is employed, is able, when so 
required, to competently operate any forklift 
and/or drive any stores vehicles associated with that 
warehouse. 

"Storeman Grade H" means a worker having not 
less than 12 months' experience in the warehouse in 
which he is employed, or who, having demonstrated 
an adequate full working knowledge of that ware- 
house and its procedures can additionally compe- 
tently operate or drive any stores forklift or other 
vehicle not exceeding five tons' capacity. 

"Storeman Grade III" means a worker employed 
in the warehouse as other than a stores assistant, 
who has not yet established the requisite knowledge 
of the whole of that warehouse and its procedures 
or, having been appointed to the classification, has 
not yet completed six months' experience or who, 
from time to time, may be required to work else- 
where within the operations removed from the main 
warehouse at the site. 

35.—Wages. 
The following shall be the minimum wages payable to 

workers bound by this award. 
1. Adult Wage Per Week (38 hours). 

(a) Quarrying, Crushing, Storage $ 
and Loading 

Drill bit sharpener 279.30 
Tractor, Front-End Loader, Grader 
Scraper and Dozer Operator Driver 

Up to 15 bhp 286.90 
More than 15 and up to 50 bhp 288.60 
More than 50 and up to 100 bhp 300.10 
More than 100 and up to 250 bhp 303.80 
More than 250 and up to 500 bhp 319.50 
More than 500 bhp 326.00 
Mine grader operator 319.50 

Heavy Duty Ore and Mullock Truck 
50 tonnes capacity 302.10 
More than 50 tonnes capacity 313.00 
Laboratory Assistant 300.10 
Laboratory sampler preparer 284.00 
Laboratory sampler 275.40 

Machine Drillman 
Grade 1 319.50 
Grade 2 298.00 
Grade 3 288.60 

Ore Handling Equipment Operator 
Grade 1 
Grade 2 
Grade 3 

Powder Monkey 
Quarry Labourer 
Shovel Driver 

4.5 cubic yards and not more 
than 7 cubic yards 

Over 7 cubic yards 
Shovel greaser 

(b) Township and Plant Service 
Gardener (appointed as such) 
Janitor 
Swimming Pool Attendant 
First Aid Attendant 

(c) Maintenance 
Automotive electrical fitter 
Brush hand 
Carpenter and joiner 
Electrical fitter 
Electrical installer 
Electrician — special class 
Electrician — tradesman 

electronics 
Fitter, fitter and turner 
Fitter — refrigeration 
Instrument maker and/or repairer 
Machinist first class (engineering) 

286.90 
288.60 
300.10 
303.80 
319.50 
326.00 
319.50 

302.10 
313.00 
300.10 
284.00 
275.40 

319.50 
298.00 
288.60 

300.10 
282.80 
275.40 
296.50 
275.40 

319.50 
331.60 
279.30 

282.80 
275.40 
286.90 
298.00 

334.50 
275.40 
334.50 
334.50 
334.50 
359.50 

352.10 
334.50 
334.50 
350.40 
334.50 
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$ 
Motor Mechanic 334.50 
Painter 334.50 
Plumber 334.50 
Rigger (certificated) 320.80 
Rigger (permitted) 310.70 
Tradesman — boilermaking 334.50 
Tradesman — steel construction 334.50 
Electrician's, Tradesman's or 

Linesman's Assistant 275.40 
Welder first class 334.50 
Sheet Metal Worker 334.50 
Panel Beater 334.50 
Lube Bay Service Man 279.30 
Wehicle Tyre Fitter 279.30 
Belt repairer — appointed as such 319.50 
Heavy equipment tyre fitter 296.30 

(iii) If placed in charge of 11 and 
not more than 20 other 
workers, or if otherwise 
appointed as such — 

(iv) If placed in charge of more 
than 20 other workers, or 
if otherwise appointed as 
such — 

Acting Foreman — A worker 
appointed acting foreman shall be 
paid in addition to the appropriate 
margin for his classification 
prescribed in this clause an 
allowance of — 

(d) Mechanical Handling Equipment 
Forklift Driver (Lifting Capacity) 

Not more than 10 000 lb 288.60 
More than 10 000 lb 296.50 

Crane Drivers 
Restricted Ticket 296.10 
Unrestricted Ticket 331.60 

Motor Vehicle Drivers (Capacity) 
Up to 2 tonnes 286.90 
More than 2 tonnes and up to 

5 tonnes capacity 291.80 
More than 5 tonnes and up to 

10 tonnes capacity 298.00 
More than 10 tonnes 302.10 
Up to 20 seater bus 286.90 
More than 20 seater bus 302.10 

Articulated Truck Driver 
10 tonnes capacity or less 311.30 
More than 10 tonnes capacity 314.90 

Water Truck Driver 
10 tonnes capacity or less 311.30 
More than 10 tonnes capacity 314.90 

Garbage collectors drivers 302.10 
Double articulated truck driver 318.40 
Machinery Float Driver 324.30 

(e) Engine Driver 
Driver of suction gear or other 

internal combustion engines — 
250 bhp or over (including 
allowances) 331.60 

Power house greaser 279.30 

(f) Miscellaneous 
Labourer not elsewhere included 268.30 
Storeman, Grade I 299.70 
Storeman, Grade II 292.50 
Storeman, Grade III 281.20 
Workers loading and/or 

unloading vessels including 
into wharf sheds — not 
including iron ore 274.20 

(g) Leading Hand 
(In addition to the appropriate 
margin prescribed in this clause a 
leading hand shall be paid:) 
(i) If placed in charge of not less 

than two and not more than 
five other workers; or if 
otherwise appointed as 
such — 10.40 

(ii) If placed in charge of six and 
not more than 10 other 
workers, or if otherwise 
appointed as such — 14.70 

A mobile plant operator/driver who is 
appointed to train heavy mobile equipment 
operator/drivers (i.e. Dozer, Front End 
Loader, Scraper, Grader, Forklift, or Ore and 
Mullock Truck) shall for the time spent in such 
training be paid a margin of $8.10 per week in 
addition to the appropriate margin for his 
classification. 

(i) Apprentices — (wages per week): An appren- 
tice shall be paid a percentage of the fitters' 
award rate in accordance with the following 
scale: 

Five Year Term % 
1st year 45 
2nd year 55 
3rd year 65 
4th year 85 
5th year 95 

Four Year Term 
1st year 50 
2nd year 65 
3rd year 85 
4th year 95 

3 Vi Year Term 
1st six months 50 
Next year 65 
Next following year 85 
Final year 95 

Three Year Term 
1st year 60 
2nd year 85 
3rd year 95 

In addition to the appropriate wage, 
apprentices shall receive the following per- 
centage of the district allowance where 
applicable: 

Five Year Term Vo 
1st year 37 
2nd year 53 
3rd year 72 
4th year 95 
5th year 100 

Four Year Term 
1st year 40 
2nd year 72 
3rd year 95 
4th year 100 

VA Year Term 
1st six months 40 
Next year 72 
Next following year 95 
Final year 100 

Three Year Term 
1st year 50 
2nd year 95 
3rd year 100 
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(j) Tool Allowances 
(1) The tool allowance shall be payable as 

an all purpose amount at:— 
Per 

Week 
$ 

(aa) Mechanical and 
electrical tradesman 
(other than those listed 
in [cc] Automotive 
Electrical Fitter, 
Motor Mechanic, 
Carpenter and Joiner 
Plumber and Rigger ... 7.60 

(bb) Bricklayer  6.60 
(cc) Boilermaker/Welder, 

Welder, Panel 
Beater/Spray Painter, 
Painter and/or Glazier 4.40 

(ii) This allowance includes an amount for 
the purpose of enabling the workers to 
insure their tools against loss or damage 
by theft or fire. This allowance shall not 
be paid where the employer supplies the 
workers with all necessary tools. A 
worker in receipt of a tool allowance 
shall provide himself with all necessary 
tools kept in suitable condition for the 
performance of his work. A worker who 
fails to provide all such tools when 
required shall be guilty of a breach of 
this award and shall not be entitled to 
the tool allowance prescribed above 
until he complies with this provision, 

(k) Construction Allowance: A disabilities 
allowance of $4.90 per week shall be paid to 
workers when employed on construction work. 
This allowance does not apply to workers 
employed in a shop. 

(1) Casual Workers: A casual worker shall be paid 
20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work, 

(m) Shift Tradesman: A "shift tradesman" (as 
defined) shall be paid a margin of $10.00 per 
week in addition to the appropriate margin for 
his classification. 

(n) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid 
an all purpose allowance of $5.50 per week 
which shall be increased to $9.90 per week after 
a further 12 months' continuous service, 

(o) An electrical tradesman who, in addition to 
satisfactorily completing an apprenticeship to 
his trade, holds by external examination a 
current "A" or "B" Licence issued pursuant 
to the State Energy Commission Act shall be 
paid an allowance of $10.70 per week, 

(p) A plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, 
holds by external examination registration 
issued pursuant to the Metropolitan Water 
Supply, Sewerage and Drainage Act shall be 
paid an allowance of $12.70 per week, 

(q) Certificated Operator's Allowance: An 
employee who is either, 

(i) A certificated Shovel Operator, or 
(ii) A certificated Crane Operator, or 
(iii) A certificated Power House Engine 

Driver, 
shall be paid a certificated operator's 
allowance of: 

(aa) after 12 months' continuous ser- 
vice in that classification a rate of 
$5.50 per week as an all purpose 
payment, 

(bb) after two years' continuous 
service in that classification a 
rate of $9.90 per week as an all 
purpose payment. 

36.—Redundancy. 

(1) The provisions of this clause apply in the event of 
the employer making any worker redundant. 

(2) For the purposes of this clause a worker shall be 
deemed to have been made redundant if his employment 
is to be terminated because he has become surplus to 
requirements owing to technological change, merger, 
takeover or reorganisation of work or production 
methods or procedures or market conditions, but not if 
he is to be terminated for misconduct or unsatisfactory 
service nor if he is offered but fails to accept appropriate 
alternative employment with the employer. 

(3) (a) Before a worker is retrenched by reason of 
redundancy the employer will give written notice of that 
intention to the State Secretary of the union concerned. 

(b) Any such notification shall state the reasons for the 
intended action, the numbers and classifications of 
workers likely to be involved, and the proposed order of 
terminations if this be appropriate to the circumstances. 

(4) (a) Individual workers who are then likely to be 
made redundant will be advised in writing by the 
employer. 

(b) Following such a notice each worker concerned 
will continue on his present duties or, as may be deemed 
appropriate, will be allocated other duties without 
reduction of wages until either he is reclassified or found 
other alternative employment (including external to the 
employer) or any subsequent final notice of termination 
is issued and has expired. 

(c) The maximum amount of possible notice shall be 
given to all workers to be dismissed but in any case 
workers shall receive at least three months' notice but 
pay in lieu thereof shall not be paid where the worker 
resigns prior to the expiration of that notice. 

(d) Voluntary redundancies shall be allowed first when 
there are redundancies imminent in any classification; 
provided that this paragraph only applies if a suitable 
replacement for that voluntarily vacated position is 
available with the necessary competence, training and 
skills. 

(e) The employer in selecting workers to be relocated 
or retrenched shall consider, all things being equal: 

(i) The length of service within the worker's 
classification in the case of tradesmen or 
FEDFU classification; and 

(ii) The length of service with the employer and the 
worker's competence to perform in the other 
classification where transfer is involved. 

(f) When assessing the term "all things being equal" 
the employer shall consider the following factors: 

(i) Qualification and other experience. 
(ii) Suitability for other employment. 
(iii) Availability of housing or other 

accommodation. 
(iv) Domestic or other compassionate factors. 
(v) Attendance record. 
(vi) General work performance. 
(vii) The policies of the appropriate union. 

(g) The employer and the unions shall discuss in detail, 
with the intention of reaching agreement, how the pro- 
cedures provided in paragraphs (e) and (f) are to apply. 

(5) (a) Sufficient time off work with payment of 
ordinary wages will be granted to any such worker for the 
purpose of attending an employment interview at Derby 
in the case of Yampi or Kalgoorlie in the case of 
Koolyanobbing, with a representative of other 
employers. 
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(b) Time off work without payment of wages will be 
allowed to a maximum of five days to any worker 
wishing to attend an employment interview with another 
employer away from site. 

(6) Retrenched workers shall be entitled to the 
following benefits: 

(a) Five weeks' pay, plus 
(b) Two weeks' pay (including service pay at the 

current rate) for each year of service on a pro 
rata monthly basis. 

(c) All pro rata payments due to the worker on 
termination in accordance with this award, pro- 
vided that employees with less than five years' 
continuous service shall also be entitled to pro 
rata long service leave upon completion of 12 
months' continuous service. 

(d) Payment, at the rate prescribed in Clause 35 
Wages, for any sick leave accrued in respect of 
service after 11 March 1984 and unused at the 
date of retrenchment. 

(e) (i) Transportation for the worker and his 
dependants and personal effects back to 
the original place of engagement within 
Australasia or Perth or to the new place 
of employment, within Australia, with 
another employer. 

(ii) If the worker elects to travel by means 
other than those provided by the 
employer, the employer will reimburse 
the worker up to the equivalent cost of 
economy class air fares to which he and 
his dependants are entitled. 

(iii) The payments specified herein will not 
be made if the worker's new employer 
accepts the transportation costs of 
relocation of the worker and/or his 
dependants. 

(f) Subject to subclause (2) and paragraph (c) of 
subclause (4), any worker who has been advised 
of an impending dismissal pursuant to this 
clause and who subsequently resigns prior to 
the expiration of the notice given, shall be 
entitled to the full benefits of this subclause. 

(7) Preference for employment will be given to 
workers made redundant pursuant to this clause who on 
termination, indicated their willingness to be re- 
employed, in a classification appropriate to their training 
and capacity. Arrangements for the above will be made 
in consultation with the union. 

37.—Leave Reserved. 
(1) Leave is reserved to all unions party to this award 

to apply in respect of the following: 
(a) Wages rates contained in paragraphs (a) to (g) 

of subclause (1) of Clause 35.—Wages of the 
award after the expiration of six months from 
the date of commencement of this award. 

(b) Creation of Employees' Provident Fund. 
(2) Leave is reserved to the Australian Workers' 

Union to apply in respect of the following: 
(a) The introduction of a new classification of 

"Horticultural Tradesman" into the award. 
(b) The introduction of a new classification of 

"Senior Driller" into the award. 
(c) The introduction of a new classification of 

"Mobile Equipment Plant Operator" into the 
award. 

(3) Leave is reserved to the Electrical Trades Union to 
apply in respect of paragraph (o) of subclause (1) of 
Clause 35.—Wages of the award. 

Schedule A. 
Classification of Machine Drillmen and 

Ore Handling Equipment Operators. 
Drillers 

Grade 1 — Bucyrus — Rotary — 45T — 60R 
Grade 2 — Crawlmaster — 1R. Drillmaster — 1R 
Grade 3 — 1R. Crawl — Gardener Denver Airtrac. 

Quarrying and Crushing 
Grade 1 — Primary Crusher Operator — Koolan and 

Koolyanobbing, Secondary Crusher Operator — 
Cockatoo. 

Grade 3 — Crusher Attendants — Cockatoo and 
Koolan. 

Storage and Loading 
Grade 1 — Ship Loader — Koolan. 
Grade 2 — Weightometer Attendant — Cockatoo. 

Ship Loader Boom Operator — Cockatoo. 
Grade 3 — Gullett Attendants — Koolan and Cocka- 

too. Train Loader — Koolyanobbing. 

Schedule B. 
Service Payments. 

(1) Subject to the provisions herein contained, each 
adult employee shall, in addition to payments otherwise 
due to him under this award, be paid, service pay as 
follows. 

Per 
Week 

$ 
After three months' continuous service 21.70 
After six months' continuous service 30.40 
After 12 months' continuous service 35.80 
After 18 months' continuous service 41.30 
After two years' continuous service 46.70 
After three years' continuous service 52.10 
After four years' continuous service 57.60 
After five years' continuous service 63.00 
After six years' continuous service 68.40 
After seven years' continuous service 73.80 

(2) "Continuous Service" has the same meaning in 
this schedule as it has in Clause 26.—Long Service Leave 
of the award. 

(3) The payments prescribed in this schedule are 
payable for the ordinary hours prescribed in Clause 11.— 
Hours of this award, and are not included in the ordinary 
wage for the calculation of overtime or penalty rates, 
but, subject to the provisions of this award, form part of 
the ordinary wage payable during annual leave, public 
holidays, paid sick leave, paid special leave and long 
service leave. 

(4) For the purposes of this schedule, an Apprentice 
(other than an Adult Apprentice appointed as such) shall 
be deemed to have commenced his service at the begin- 
ning of his final year of apprenticeship and not earlier. 

(5) This schedule does not apply to Junior Workers. 
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LAUNDRY WORKERS'. 
Award No. 29 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1005 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Alsco Linen Service 
and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Laundry Workers' Award No. 29 of 
1981 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 14th day of May 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: After subclause (5) of this 

clause add the following new subclause (6). 
(6) An employee called back to work after his/her 

normal working time has finished shall be paid a 
minimum of three hours at the overtime rate of 
payment. 

2. Clause 12.—Annual Leave: Delete this clause and 
insert the following in lieu: 

12.—Annual Leave. 
(1) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(2) Before going on leave the employee shall be 
paid the ordinary wages as prescribed by Clause 7.— 
Wages of this award he/she would have received in 
respect of the ordinary time he/she would have 
worked had he/she not been on leave during the 
relevant period. 

(3) (a) In addition to his/her payment for annual 
leave an employee shall be paid a loading of 17 Zi per 
cent calculated on his/her ordinary wage as 
prescribed. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves 
his/her employment or his/her employment is ter- 
minated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service in that 
qualifying period. 

(6) Any time in respect of which an employee is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In the event of an employee being employed 
by an employer for portion only of a year, he/she 
shall only be entitled, subject to subclause (4) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other employees, he shall not be 
entitled to work or pay whilst the other employees of 
such employer are on full pay. 

(8) In addition to any payment to which he/she 
may be entitled under subclause (5) hereof, an 
employee whose employment terminates after 
he/she has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclause (9) of this 
clause applies, in lieu of so much of that leave as has 
not been allowed, unless:— 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(9) In special circumstances and by mutual 
consent of the employer, the employee, and the 
union concerned, annual leave may be taken in not 
more than two periods. 

(10) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas 
closedown for the purpose of granting annual leave 
may require an employee to take his/her annual 
leave in not more than two periods but neither of 
such periods shall be less than one week. 

3. Clause 20.—Meal Money: Delete this clause and 
insert the following in lieu: 

20.—Meal Money. 
An employee required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
employee concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. No such 
payments need be made to employees living in the 
same locality as their workshops who can reason- 
ably return home for such meals. 

If an employee in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

4. Clause 22.—Allowances: Delete this clause and 
insert the following in lieu: 

22.—Allowances. 
(1) Where an employee is required to sort foul 

linen an extra allowance of 22 cents per hour will be 
paid whilst so employed on this type of work. 

(2) Where an employee is required to make up or 
repair linen or industrial garments an extra 
allowance of 16 cents per hour will be paid whilst so 
employed on this type of work. 
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LIFT INDUSTRY 
(Electrical and Metal Trades). 

Award No. 9 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 240 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Otis Elevators Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Lift Industry (Electrical and Metal 
Trades) Award No. 9 of 1973 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 27 May 1985. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete paragraph (h) of 

subclause (3) of this clause and insert in lieu:— 

(h) Subject to the provisions of paragraph (j) of 
this subclause a worker required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 16.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert in lieu:— 

(5) An Electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his 
employment may be required to use a current A 
grade or B grade licence issued pursuant to the 
relevant regulation in force on 28 February 1979 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 17.—Car Allowance: Delete this clause and 
insert in lieu:— 

17.—Car Allowance. 
(1) Where a worker is required and authorised to 

use his own motor vehicle in the course of his duties 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. 

Notwithstanding anything contained in this 
subclause the employer and the worker may make 
any other arrangement as to car allowance not less 
favourable to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate areas 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year for the purposes of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
Distance Travelled 
During a Year on Over 1600cc 
Official Business 1600cc and under 

Per Per 
Kilometre Kilometre 

Metropolitan Area: 
First 8 000 kilometres 31.5 cents 23.3 cents 
Over 8 000 kilometres 20.4 cents 15.5 cents 

South West Land Division: 
First 8 000 kilometres 32.3 cents 23.9 cents 
Over 8 000 kilometres 20.9 cents 15.8 cents 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 cents 26.8 cents 
Over 8 000 kilometres 23.0 cents 17.6 cents 

Rest of the State: 
First 8 000 kilometres 33.6 cents 24.8 cents 
Over 8 000 kilometres 21.8 cents 16.5 cents 

(4) "Metropolitan Area" means the area within a 
radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933 excluding the area contained within 
the Metropolitan Area. 

4. Clause 19.—Distant Work: Delete subclause (6) of 
this clause and insert in lieu:— 

(4) A worker to whom the provisions of 
subclause (1) of this clause apply shall be paid an 
allowance of $13.00 for any weekend that he returns 
to his home from the job but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

7. Clause 28.—Lift Industry Allowance: Delete 
subclause (1) of this clause and insert in lieu:— 

(1) Tradesmen and their assistants who perform 
work in connection with the installation, servicing, 
repairing and/or maintenance of lifts and escalators 
other than in the employer's workshops shall be 
paid an amount of $72.50 per week as a lift industry 
allowance in consideration of the peculiarities and 
disabilities associated with such work and in 
recognition of the fact that workers engaged in such 
work may be required to perform and/or assist to 
perform, as the case may be, any of such work. 

8. First Schedule — Wages: Delete paragraph (a) of 
subclause (1) and subclause (5) of this schedule and insert 
in lieu:— 

(1) (a) The rate of wage payable to each worker 
covered by this award shall be as set out hereunder 
and shall comprise the rate for each classification 

40551—6 
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and in addition the special payment assigned to the 
class of work. 

Special 
Rate Payment 

Classifications Per Week Per Week 
t 

Electrical Fitter 
4> 

261.30 
4> 

18.90 
Electrical Installer 261.30 18.90 
Electrician — Special Class 281.60 18.90 
Fitter Erector 273.80 18.90 
Fitter 261.30 18.90 
Tradesman's Assistant 220.30 15.10 
Tool and Material 

Storeman 231.40 15.60 
(5) (a) Where an employer does not provide a 

tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of:— 

(i) $7.60 per week to such tradesman; or 
(ii) In the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprenticeship 
in Clause (3) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant of 
paragraph (a) of this clause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

9. Third Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu:— 

(f) Subject to the provisions of paragraph (g) of 
this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

MEAT INDUSTRY (Government). 
Award No. A44 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 290 of 1985. 

Between the Western Australian Meat Commission, 
Applicant and West Australian Branch, Austra- 
lasian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr G.B. Arlow on behalf of the appli- 
cant and Mr J. Gerritsen on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Meat Industry (Government)" Award 
No. A44 of 1981 as varied be further varied in 
accordance with the following schedule and that 

such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 24th day of December 1984. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Work of Employees in Boning Room: 

Delete subclause (7) of this clause and insert in lieu: 
(7) (a) Over tally rates shall be computed on the 

basis that the tally rate equals one-fifth of the 
appropriate classification rate of wage divided by 
the daily tally. 

(b) Where Boners and Slicers employed as 
members of the boning teams receive less total 
earnings on any day than they would have received, 
for processing the same amount of tally and over 
tally, under the provisions of the "Meat Industry 
(State)" Award No. R9 of 1979 as varied, an 
allowance equivalent to the difference shall be paid 
to those Boners and Slicers. 

Total earnings shall include: 
(i) The minimum rate of wage as provided for 

in Clause 7.—Wages of this award 

(ii) The over tally rate as provided for in 
Clause 24.—Work of Employees in 
Boning Rooms; of this award and 

(iii) Service Pay as contained in the Govern- 
ment Employees Service, and Supplemen- 
tary Payments Order. 

The allowance, if required shall be calculated as a 
flat payment for a Boner or Sheer at the third year of 
service and shall be applicable to all employees 
regardless of length of service. 

METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 161 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Aiton 
(Aust) Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr M. McArthur on behalf of the appli- 
cant and Mr J. Birman on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the date hereof. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
Part II — Construction Work. 

1. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete paragraph (a) 
of subclause (3) and paragraph (a) of subclause (6) of this 
clause and insert in lieu:— 

(3) (a) A worker, to whom Clause 6.—Allowance 
for Travelling and Employment in Construction 
Work of this Part applies and who is engaged on 
construction work at Muja, shall be paid — 

(i) an allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja power station; 

(ii) an allowance of $ 18.90 per day if he resides 
outside that radius, 

in lieu of the allowance prescribed in the said clause. 
(6) (a) A worker, to whom the provisions of 

Clause 7.—Distant Work of Part II — Construction 
Work of this Award apply, who works at Muja and 
who elects not to live in Construction Camp Accom- 
modation shall, subject to paragraph (b) of this sub- 
clause, be paid a living-out allowance at the rate of 
$159.70 per week to meet the expenses reasonably 
incurred by him for board and lodging. 

MUSEUM ATTENDANTS. 
Award No. 34 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 923 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Trustees of the 
Western Australian Museum, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr B.G. Arlow on behalf of the respondent and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 14th day of March 1985. 

Dated at Perth this 24th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: Delete subclause (10) of 

this clause and insert the following in lieu: 
(10) "Union" shall mean The Federated 

Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch. 

2. Clause 8.—Hours: Delete this clause and insert the 
following in lieu: 

8.—Hours. 
(1) Subject to this Award the ordinary hours of 

work shall not exceed 40 hours per week or eight 
hours in any one day. 

(2) The ordinary hours of work shall be rostered 
on any five days of the week and shall provide for at 
least two consecutive days off each fortnightly 
period for each employee. 

(3) Except as hereinafter provided, the ordinary 
hours shall be worked between 7.00 a.m. and 5.30 
p.m. 

(4) The employer may require employees to work 
shift work, in which case the ordinary hours of work 
may be worked at any time of the day or night. 

(5) Employees, other than shift employees shall 
be entitled to an unpaid meal break of not less than 
30 minutes and not more than one hour each day. 
Any employee required to work for more than five 
consecutive hours without a meal break shall be paid 
at overtime rates until the meal break is allowed. 

(6) The ordinary working hours of employees 
shall be set out on a roster. The roster shall not be 
altered unless one week's notice of such alteration is 
given to the employee or employees concerned. 

3. Clause 10.—Overtime: Delete subclause (1) of this 
clause and insert the following in lieu: 

(1) The provisions of this subclause shall not 
apply to continuous shift employees. 

(a) Except as hereinafter provided all time 
worked in excess of or outside the rostered 
ordinary hours of work on Monday to 
Saturday inclusive shall be paid for at the 
rate of time and one-half for the first two 
hours and double time thereafter, and on 
Sunday at the rate of double time. 

(b) All time worked on a rostered day off shall 
be paid at the rate of double time. 

(c) An employee who is required to work for 
more than one hour after the usual ceasing 
time and who was not notified on the 
previous day of the necessity for such 
overtime shall be paid a meal allowance of 
$3.80. 

(d) Casual employees shall be paid at the rate 
of time and one-half for the first two hours 
and double time thereafter for all time 
worked in excess of eight hours in any one 
shift. 

(e) An employee who is recalled to work shall 
be paid for a minimum of three hours at 
overtime rates and for all reasonable 
expenses incurred in returning to work. 

4. Clause 12.—Special Rates and Provisions: Delete 
this clause and insert the following in lieu: 

12.—Special Rates and Provisions. 
(1) The employer shall, where practicable, make 

suitable provisions for employees to change their 
clothing on the employer's premises. 

(2) Uniforms and/or clean overalls shall be 
supplied by the employer free of charge, where the 
employer requires such to be worn. Such items shall 
always remain the property of the employer. 

(3) (a) All employees called upon to clean closets 
connected to septic tanks or sewers shall be paid an 
allowance of 36 cents per closet per week. 

(b) For the purpose of this subclause one metre of 
urinal or three urinal stalls shall count as one closet. 

(4) An employee shall not be required to work 
from the top of a ladder more than 3.5 metres long 
which rests on the ground or floor level. 

5. Clause 14.—Fares and Travelling Time: Delete this 
clause and insert the following in lieu: 

14.—Fares and Travelling Time. 
(1) Where an employee is required during his 

normal working hours, by his employer, to work 
outside his usual place of employment the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclause (2) hereof. 

(2) (a) Where an employee is required and 
authorised to use his own motor vehicle in the 
course of his duties he shall be paid an allowance not 
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less than that provided for in the schedules set out 
hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may 
make any other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of Employee's own Vehicle 
on Employer's Business. 

Schedule 1 — Motor Car. 
Engine Displacement 
(in cubic centimetres) 

Distance travelled Over 1600cc 
during a year on 1600cc and under 
official business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Schedule 2 — Motor Cycle. 
All Areas of State: c/km 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(3) The allowances prescribed in this clause shall 
be varied in accordance with any movement in the 
allowances in the Public Service Motor Vehicle 
Allowance Award 1976. 

(4) Travelling time in excess of that normally 
incurred in travelling from his or her home to his or 
her usual place of work and return shall be paid at 
the rate of ordinary time. 

6. Clause 16.—Annual Leave: Delete this clause and 
insert the following in lieu: 

16.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to an employee by his employer after a 
period of 12 months' continuous service with such 
employer. 

(2) (a) "Ordinary wages" for an employee other 
than a shift employee shall mean the rate of wage 
excluding penalty rates, that the employee has 
received for the greatest proportion of the calendar 
month prior to his taking annual leave. 

(b) "Ordinary wages" for a shift employee shall 
mean the rate of wage the shift employee would 
receive under Clause 11.—Shift and Weekend Work 
of the Award according to the employee's roster or 
projected roster including Saturday and Sunday 
shifts. 

(3) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sundays and Public Holidays shall be allowed one 
week's leave in addition to the leave to which he is 
otherwise entitled under this clause. 

(b) Where an employee with 12 months' 
continuous service is engaged for part of a 
qualifying 12 monthly period as a seven day shift 
employee, he shall be entitled to have the period of 
annual leave to which he is otherwise entitled under 
this clause increased by one-twelfth of a week for 
each completed month he is continuously so 
engaged. 

(4) If any holiday referred to in Clause 
15.—Public Holidays of this Award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.08 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period except that, in the case of an 
employee referred to in subclause (3) of this clause, 
he shall be paid 3.85 hours' pay at that rate in 
respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may 
be entitled under subclause (5) of this clause, an 
employee whose employment terminates after he 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall 
be given payment as prescribed in subclauses (2) and 
(10) of this clause in lieu of that leave unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as 
prescribed prior to his having completed a period of 
12 months' continuous service, in which case should 
the services of such employee terminate or be 
terminated prior to the completion of 12 months' 
continuous service, the employee shall refund to the 
employer the difference between the amount 
received by him for wages in respect of the period of 
his annual leave and the amount which would have 
accrued to him by reason of the length of his service 
up to the date of the termination of his services. 

(8) (a) Subject to subclause (3) of this clause, 
when computing the annual leave due under this 
clause, no deduction shall be made from such leave 
in respect of the period that an employee is on 
annual leave, long service leave and/or holidays. 
Provided that no deduction shall be made for any 
approved period an employee is absent from duty 
through sickness, with or without pay, unless the 
absence exceeds three calendar months, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accident sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing entitlements. 

(9) The annual leave prescribed in this clause 
may, by agreement between the employee and 
employer, be taken in two portions provided that no 
portion shall be less than two consecutive weeks. 
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(10) Annual Leave Loading: In addition to his or 
her payment for annual leave an employee shall 
receive a loading calculated on the rate of wage 
prescribed by subclause (2) of this clause. This 
loading shall be as follows: 

(a) Day employees — an employee who would 
have worked on day work had he not been 
on leave — a loading of 17.5 per cent on 
ordinary wages. 

Provided that in no case shall the 
loading for four weeks leave exceed the 
amount set out in the Commonwealth 
Bureau of Census and Statistics publica- 
tion for "Average Weekly Earnings per 
Male Employed Unit" in W.A. for the 
September quarter immediately preceding 
the date of accrual of such leave. 

(b) Shift employees — an employee who 
would have worked on shift work had he 
not been on leave — a loading of 20 per 
cent on ordinary wages. 

Provided that where the employee would have 
received shift loadings prescribed by this Award had 
he not been on leave during the relevant period and 
such loadings would have entitled him to a greater 
amount than the loading of 20 per cent, then the 
shift loading shall be added to the rate of wage 
prescribed by subclause (2) (b) of this clause in lieu 
of the 20 per cent loading. 

Provided further, that if the shift loadings would 
have entitled him to a lesser amount than the loading 
of 20 per cent then such loading of 20 per cent shall 
be added to the rate of wage prescribed by subclause 
(2) (b) of this clause. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(11) The provisions of this clause shall not apply 
to casual employees. 

7. Clause 20.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

20.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto spouse, 
father, father-in-law, mother, mother-in-law, 
brother, sister, child or stepchild, be entitled to leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of 
pay for a period not exceeding the number of hours 
worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

8. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu: 

22.—Higher Duties. 
(1) Any employee performing work carrying a 

higher minimum rate than his regular rate of wage 
shall be paid for the time so worked at such higher 
minimum rate. Provided that where such employee 
is engaged in the higher grade of work for more than 
two hours in any one day the employee shall be paid 
the higher rate for the whole day. 

(2) Any employee required to perform work in a 
lower grade for any shift or portion thereof shall not 
be reduced in wages whilst employed in such lower 
capacity. 

NICKEL MINING AND PROCESSING. 
Award No. 18 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 903 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr R. Macklin on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Nickel Mining and Processing Award, 
1975 No. 18 of 1975 be amended in accordance with 
the following Schedule with effect from the begin- 
ning of the first pay period commencing on or after 
the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Schedule. 
Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
The minimum rates of wages payable under the 

provisions of this award shall be as follows: 
(1) Rate Per Week: $ 

(a) Underground Section — 
Trucker 214.20 
Tool Carrier 214.20 
Shoveller 214.20 
Diamond Driller's Assistant 221.50 
Pipe Assembler 221.50 
Sampler 221.50 
Hydraulic Fill Operator 221.50 
Popper Machine Man 221.50 
Air Hoist Operator 221.50 
Electric Hoist Operator 221.50 
Pump Attendant 221.50 
Ventilation Man 221.50 
Platelayer 225.90 
Train Crew 225.90 
Mechanical Loader Operator 225.90 
Scraper Hauler Operator 225.90 
Braceman 225.90 
Platman 225.90 
Skipman 225.90 
Sealers 230.10 
Rock Drill Man in all other 

places including open cut 236.90 
Sanitary Man 237.30 
Timberman — Other 241.20 
Rock Drill Man in Rises 244.50 
Rock Drill Man in Winzes 244.50 
Raised Borer Operator 244.50 
Diamond Driller — 

(a) Up to 20 h.p. 244.50 
(b) Over 20 h.p. 249.30 

Timberman — Shaft 251.50 
Rock Drill Man in Shafts 251.50 
Hauler Operator 256.80 
Hydraulic Twin and Treble 

Jumbo Operator 263.10 
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Open Cut Section — $ 
Quarry Labourer 218.10 
Sampler 218.10 
Dump Spotter 218.10 
Fuel and Lube Servicemen 233.00 
Powder Monkey 239.40 
Machine Drill Operator 245.40 
Dump Truck Operator 266.30 
Operators of Bulldozers, Front- 

end Loaders, or tractors 
with or without power 
operated attachments — 
Up to 35 b.h.p. 239.50 
Over 35 b.h.p. up to 

70 b.h.p. 248.30 
Over 70 b.h.p. up to 

130 b.h.p. 252.70 
Over 130 b.h.p. up to 

250 b.h.p. 258.70 
Over 250 b.h.p. up to 

400 b.h.p. 265.60 
Over 400 b.h.p. 272.60 

Grader Driver — 
Up to 100 b.h.p. 268.30 
Over 100 b.h.p. 271.70 

Surface Sections — 
General Hand 208.10 
Utility Man Grade 1 214.20 
Utility Man Grade 2 218.10 
Utility Man Grade 3 224.60 
Storeman 225.80 
Sawyer and Benchman 229.40 
Overhead Crane Driver 229.40 
Sanitary Man 229.40 
Ambulance/First Aid Attendant 233.00 
Nursery Hand 233.00 
Storeman (W.M.C. — 

Main Store) 233.60 
Tool Sharpener 234.00 
Rigger and Splicer 242.20 
Linotex Operator/Belt Repairer 246.90 
Diamond Driller 249.30 

Ore Treatment Mill Section: 
Ore Treatment Plant Operator 

Grade 1 — i.e. an O.T.O. 
having less than three months 
experience on the process 218.40 

Ore Treatment Plant Operator 
Grade 2 — i.e. an O.T.O. 
having more than three 
months' experience 232.50 

Ore Treatment Plant Operator 
Grade 3 — i.e. an O.T.O. 
who is classified as such 237.50 

Control Room Operator No. 2 
Crushing Plant and Spray 
Drying Control Rooms with 
less than three months' 
control room experience 

Spray Dryer Control Room 
Operator after three months' 
control room experience 

No. 2 Crushing Plant Control 
Room Operator after three 
months' control room 
experience 

Agnew Mining Co. Pty Ltd 
Concentrator Operator Grade 
1 less than four months' 
service 

Concentrator Operator Grade 2 
not less than three months' 
experience 

256.80 

236.50 

Concentrator Operator Grade 3 
not less than eight months' 
service and proficient to 
operate all of the process 
plant and mechanical 
equipment 

Laboratory Section — 
Sampler Preparer — 
(i) with less than three 

months' experience 
(ii) with more than three 

months' experience 
Laboratory Assistant — 
(i) with less than three 

months' experience 
(ii) with more than three 

months' experience 

Mechanical Equipment 
Section — 
Driver of Motor Vehicle — 
(i) not exceeding 25 cwt 

capacity 
(ii) exceeding 25 cwt capacity 

but not exceeding three 
tons capacity 

(iii) exceeding three tons 
capacity but under six tons 
capacity 

(iv) six tons and over but under 
seven tons 

(v) seven tons and over but 
under eight tons 

(vi) eight tons and over but 
under nine tons 

(vii) nine tons and over but 
under 10 tons 

(viii)10 tons and over but under 
11 tons 

(ix) 11 tons and over but under 
12 tons 

(x) 12 tons and over but under 
13 tons 

Driver of Articulated Vehicle 
more than 11 tons and up to 
12 tons 

Unlicensed Dump Truck 
Operator 

Fork Lift Driver — 
(i) Under 10 000 lbs capacity 
(ii) Over 10 000 lbs capacity 
Operator of Bulldozers, Front- 

end Loader, Road Sweepers 
or Tractors with or 
without power operated 
attachments — 
Up to 35 b.h.p. 
Over 35 b.h.p. up to 

70 b.h.p. 
Over 70 b.h.p. up to 

130 b.h.p. 
Over 130 b.h.p. up to 

250 b.h.p. 
Over 250 b.h.p. up to 

400 b.h.p. 
Over 400 b.h.p. 

Grader Drivers — 
(i) up to 100 h.p. 
(ii) over 100 h.p. 

Mess Personnel — 
Head Cook 
Cook 
Cook's Offsider 
Mess Attendant 
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(2) Leading Hands — 
In addition to the appropriate margin pre- 
scribed in subclause (1) of this Schedule a 
leading hand shall be paid the following in 
excess of the highest margin applicable to the 
work being carried out:— 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers  12.00 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers   18.20 

(c) If placed in charge of more 
than 20 other workers  23.50 

Hand classification per week): 
% $ 

Under 17 years 
of age  55 120.10 

Between 17 and 18 
years of age   65 142.00 

Between 18 and 19 
years of age   80 174.70 

At 19 years of age Appropriate 
Adult 
classification rate 

Casual Workers: 
Shall be paid 15 per cent in addition to the rates 
prescribed in this clause. 

NICKEL REFINING. 
Award No. 6 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 902 of 1984. 

Between the Australian Workers Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Nickel Refining Award, 1971 No. 6 of 
1971 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.l Chief Commissioner. 

Schedule. 
Delete Clause 28.—Wages and insert in lieu:— 

28.—Wages. 
The minimum rate of wages per week payable 

under the provisions of this award shall be as 
follows:— 
(1) Adults: $ 

Control Room Operator 254.30 
Plant Operator Grade 1 243.50 
Storeman 237.60 
Plant Operator Grade 2 235.80 
Storeman working singly on shift 230.50 
Linotex Operator 228.50 
Utility Man 226.70 
General Hand 218.40 

(2) Leading Hand Rates: 
In addition to the appropriate margin prescrib- 
ed in this clause, a leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers   12.00 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers  18.20 

(c) If placed in charge of more 
than 20 other workers   23.50 

NICKEL SMELTING 
(Western Mining Corporation Limited). 

Award No. 18 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 901 of 1984. 

Between the Australian Workers Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the Appli- 
cant and Mr R. Macklin on behalf of the Respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Nickel Smelting (Western Mining Corp- 
oration Limited) Award, 1972 No. 18 of 1972 be 
amended in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.l Chief Commissioner. 

Schedule. 
1. Delete Schedule 1.—Wages and insert in lieu:— 

Schedule 1.—Wages. 
The minimum rates of wages payable under the 

provisions of this award shall be as follows:— 
(1) Shift Work Classifications— $ 

Flash Furnace Control Room 
Operator 

1st two months 235.10 
Thereafter 247.90 

Slag Furnace Control Room 
Operator 

1st two months 225.40 
Thereafter 237.80 

Flash Furnace Furnaceman 
1st two months 226.20 
Thereafter 230.00 

Flash Furnace Tapper 
1st two months 224.40 
Thereafter 228.60 

Slag Furnace Tapper 
1st two months 226.20 
Thereafter 230.00 
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Converter Puncher 
1st two months 
Thereafter 

Assistant Skimmer Operator 
1st two months 
Thereafter 

Mobile Equipment Operator 
Grade I 
Grade II 
Grade III 

Utility Man on Shift Grade I 
Sand Dryer Operator 

1st two months 
Thereafter 

Materials Handling Operator 
1st two months 
Thereafter 

(2) Day Work 
Crusher Operator 

1st two months 
Thereafter 

Matte Handler 
1st two months 
Thereafter 

220.00 
223.90 

223.30 
228.60 

248.30 
252.70 
258.60 
221.40 

221.40 
223.90 

223.30 
228.60 

221.40 
223.90 

221.40 
223.90 

Linotex Operator 226.50 
Storeman 215.90 
Mobile Equipment Operator 248.30 
Utility Man Grade II 211.20 
Silo Man 

1st two months 220.70 
Thereafter 223.90 

Casual Workers: Casual Workers shall be paid 
15 per cent in addition to the rates prescribed in 
this clause. 
Leading Hand Rates: In addition to the 
appropriate margin prescribed in this clause, a 
leading hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers  12.00 

(b> If placed in charge of more 
than 10 and not more than 20 
other workers  

(c) If placed in charge of more 
than 20 other workers   23.50 

OPTICAL MECHANICS. 
Award No. 9 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1047 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Laubman and Pank 
(W.A.) Pty Limited and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Optical Mechanics Award No. 9 of 1970 
be varied in accordance with the following Schedule 

with effect from the first pay period commencing on 
or after the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule. 
1. Clause 11.—Payment of Wages: Delete this clause 

and insert the following in lieu: 
11.—Payment of Wages. 

(1) All wages shall be paid not later than Friday in 
each week. 

(2) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

2. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
(1) When a worker without being notified on the 

previous day is required to continue working after 
the usual knock-off time for more than one hour or 
after 6 p.m. whichever is the later, he/she shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof. Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

(2) If a worker in consequence of receiving such 
notice has provided him/herself with a meal and is 
not required to work overtime or is required to work 
less overtime than notified, he/she shall be paid the 
amount prescribed above in respect of the meals not 
then required. 

3. Clause 13A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

13A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 
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(b) The loading prescribed by this subclause shall such variation shall have effect as from the 
not apply to proportionate leave on termination. beginning of the first pay period commencing on or 

(4) If any prescribed holiday falls within a after the date hereof, 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have Dated at Perth this 14th day of May 1985. 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working (Sgd.) G.G. HALLIWELL, 
day for each such holiday observed as aforesaid. [L.S.] Commissioner. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this Award shall not count for the purpose of 
determining his/her right to annual leave. 

(6) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed week of continuous 
service. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause if the misconduct for which 
he/she has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Annual leave shall be granted within two 
months of becoming due, except when mutually 
agreed between the employer and the worker and 
one month's notice of commencement of annual 
leave shall be given to each worker unless otherwise 
agreed. 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY. 

Award No. 34 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 828 of 1983. 

Between the Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch, Applicant and Bristile Ltd and 
C.R. Courtland Pty Ltd, Respondents. 

Order. 
HAVING heard Mr I. J. Sands on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Pipe, Tile and Pottery Manufacturing 
Industry Award No. 34 of 1978 be varied in 
accordance with the following schedule and that 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
8A. Implementation of 38 Hour Week. 
9. Overtime. 
10. Shift Work. 
11. Wages. 
12. Mixed Functions. 
13. Meal Interval. 
14. Payment of Wages. 
15. Time and Wages Record. 
16. Union Notices and Posting of Award. 
17. Inspection by Union. 
18. Absence Through Sickness. 
19. Holidays. 
20. Annual Leave. 
21. Bereavement Leave. 
22. Long Service Leave. 
23. General. 
24. Protective Clothing. 
25. Under Rate Workers. 
26. Board of Reference. 
27. Preference to Unionists. 
28. Breakdowns, etc. 

2. Clause 7.—Contract of Service: Delete this clause 
and insert in lieu thereof: 

7.—Contract of Service. 
(1) Except in the case of casual employees one 

week's notice on either side shall be necessary to 
terminate the engagement or in the event of such 
notice not being given by the payment of one week's 
pay by the employer to the employee or the 
forfeiture of one week's pay by the employee to the 
employer: Provided that an employer at any time 
may dismiss an employee for misconduct or if after 
receiving one week's notice such employee does not 
carry out his or her duties in the same manner as he 
or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause 
(1) hereof during the first month of employment 
only one day's notice shall be necessary to terminate 
the services of an employee. In the event of an 
employer or an employee failing to give the required 
notice, one day's wages shall be paid or forfeited. 
Provided that this shall not effect the right of the 
employer to dismiss an employee without notice for 
misconduct, in which case the employee shall be 
paid up to the time of dismissal. 

(3) The contract of service of a casual worker 
shall be that which is prescribed in subclause (2) 
hereof. 
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3. Clause 8.—Hours: Delete this clause and insert in 
lieu thereof: 

8.—Hours. 
(1) Except as otherwise prescribed in this award, 

the ordinary working hours shall be an average of 38 
hour week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(2) Subject to subclause (3) of Clause 8A.— 
Implementation of 38 hour week. The ordinary 
hours of work may be worked on any or all days of 
the week, Monday to Friday, inclusive, and except 
in the case of shift workers, shall be worked between 
the hours of 6.00 a.m. and 6.00 p.m. 

4. Insert New Clause 8A.—Implementation of 38 
Hour Week. 

8A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be any one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 
provided in paragraph (c) or (d) of this 
subclause, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 19.—Holidays or subclause (1) and 
(5)(a) of Clause 20.—Annual Leave of this 
award. 

(2) Where such time off duty as prescribed in 
subclause (1) of this clause falls on a Public Holiday 
as prescribed in Clause 19.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is agreed 
in writing between the employer and the employee. 

(3) Each day of paid leave entitlements taken and 
any public holiday occurring during any cycle of 
work, shall be regarded as a day worked on accrual 
purposes. 

(4) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees in the plant or establishment concerned. 

(5) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(6) Notice of Days Off Duty — 
(a) Except as provided in subclause (5) hereof, 

in cases where, by virtue of the arrange- 
ment of his ordinary working hours, an 
employee, in accordance with paragraphs 

(c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work 
cycle, such employee shall be advised by 
the employer at least four weeks in 
advance of the day he is to take off duty. 

(b) In the case of an interruption to a work 
cycle, which is beyond the control of the 
employer, the day off duty may be 
changed. 

(7) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by 
agreement substitute the day the employee is to take 
off for another day. 

(8) The provisions of this clause shall not apply to 
casual employees. 

5. Clause 9.—Overtime: Delete subclauses (1) and (3) 
and insert in lieu thereof: 

(1) Except in the case of burners and shift 
workers — 

(a) All work done beyond the ordinary 
working hours on any day, Monday to 
Friday inclusive, shall be paid for at the 
rate of time and one half for the first two 
hours and double time thereafter. 

(b) Work done on Saturdays after 12.00 noon 
or on Sunday shall be paid for at the rate 
of double time. 

(c) Work done, outside ordinary working 
hours, on Saturdays prior to 12.00 noon 
shall be paid for at the rate of time and one 
half for the first two hours and double 
time thereafter. 

(d) When a worker is required for duty during 
any meal time whereby his meal is 
postponed for more than one hour, he 
shall be paid at overtime rates until he gets 
his meal. 

(e) All work performed on the holidays 
prescribed by Clause 19(1) hereof shall be 
paid for at the rate of double time and one 
half. 

(3) (a) An employee required to work overtime 
for more than two hours without being notified on 
the previous day or earlier that he will be so required 
to work shall be supplied with a meal by the 
employer or paid $3.65 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the employees 
concerned the previous day or earlier that such 
second or subsequent meal will also be required 
provide such meals or pay an amount of $3.00 for 
each second and subsequent meal. 

(c) If an employee as a result of receiving the 
notice referred to in paragraph (a) hereof has 
provided himself with a meal and is not required to 
work overtime, or is required to work less than two 
hours overtime, he shall be paid the amount 
prescribed in paragraphs (a) hereof in respect of the 
meal not then required. 

6. Clause 11.—Wages: Delete subclause (4) of this 
clause and insert in lieu: 

(4) Casual workers shall be paid one thirty-eighth 
of the rate for their classification for each hour 
worked, plus 20 per cent. 
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7. Clause 14.—Payment of Wages: Delete this clause 
and insert in lieu thereof: 

14.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with subclause 
(l)(a) or (l)(b) of Clause 8A.—Implement- 
ation of 38 Hour Week, so that he works 
38 ordinary hours each week, wages shall 
be paid weekly or fortnightly according to 
the actual ordinary hours worked each 
week or fortnight. 

(b) Average 38 ordinary hours: In the case of 
an employee whose ordinary hours of 
work are arranged in accordance with 
subclause (l)(c) or (l)(d) of Clause 8A.— 
Implementation of 38 Hour Week, so that 
he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

(2) All wages shall be paid on the job within 20 
minutes of the close of the day's work at least once a 
fortnight or by such other arrangement as agreed 
between the employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before 
such day off or by such other arrangement as agreed 
between the employer and employee. 

(4) When an employee's service is terminated for 
any reason, he shall be paid all wages due to him 
within one day of ceasing work. 

8. Clause 18.—Sick Leave: Add new subclause (9). 
(9) An employee shall not be entitled to claim 

payment for personal ill health or injury, nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on his rostered day off. 

9. Clause 20.—Annual Leave: Delete subclause (3)(a) 
and insert in lieu thereof: 

(3) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
completed week of continuous service in that 
qualifying period. 
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PLASTIC MANUFACTURING INDUSTRY. 
Award No. 5 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hardie Iplex Plastics 
and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby order — 

That the Plastic Manufacturing Industry Award 
No. 5 of 1977 be varied in accordance with the 
following Schedule with effect from the first pay 
period commencing on or after the 6th day of May 
1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles "27. Payment of Wages" and "35. Payment of 
Wages — 38 Hour Week" of this clause and insert "27. 
Payment of Wages — 38 Hour Week" in lieu. 

2. Clause 7.—Public Holidays: Delete this clause and 
insert the following in lieu: 

7.—Public Holidays. 
(1) The following days, or the days observed in 

lieu, shall, subject to Clause 6.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(4) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
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case the worker need not present himself for duty 
and payment may be deducted, but if work be done, 
ordinary rates of pay shall apply. 

(5) All work done on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and one-half. 

3. Clause 8.—Annual Leave: Delete this clause and 
insert the following in lieu: 

8.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment of annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours as prescribed by this award had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rate. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall — 

(a) if such termination occurs before 15 
August 1984, be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(b) if termination occurs on or after 15 August 
1984, be paid 2.923 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) Notwithstanding the provisions of this clause, 
an employer who observes a Christmas closedown 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (5) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he/she 
may be entitled under subclause (5) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclauses (7) or (8) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(11) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

5. Clause 23.—Extra Rates and Conditions: Delete 
this clause and insert the following in lieu: 

23.—Extra Rates and Conditions. 
(1) Workers handling carbon black before pro- 

cessing, and workers engaged in processing free 
carbon black, shall be paid the sum of 27 cents per 
hour in addition to the rate herein fixed for the class 
of work performed. 

(2) Workers engaged on weighing, packing and 
mixing in the powder room shall be paid the sum of 
27 cents per hour in addition to the rate herein fixed 
for the class of work performed. 

(3) Workers engaged in work on a construction 
site other than the normal place of work shall be 
paid an allowance at the rate of $ 13.00 per week for 
each hour or part thereof worked. 

(4) Workers shall be provided with adequate pro- 
tective equipment for the work on which they are 
engaged where such is necessary. Any dispute as to 
whether protective equipment is adequate shall be 
referred to the Board of Reference for 
determination. 
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6. Clause 27.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

27.—Payment of Wages — 38 Hour Week. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 22.—Rates of Pay of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by a worker, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) 
or (b) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours so that he works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

SPECIAL NOTE — 
Explanation of Averaging System: 

As provided in paragraph (b) of this subclause a 
worker whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage pay- 
ments each week. An explanation of the averaging 
system of paying wages is set out below: 

(i) Section B — Implementation of 38 Hour 
Week of Clause 5.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38 hour week the ordinary 
hours of a worker may be arranged so that 
he is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give a worker a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the worker's 
ordinary hours were arranged on the basis 
that for three of the four weeks he worked 
40 ordinary hours each week and in the 
fourth week he worked 32 ordinary hours. 
That is, he would work for eight ordinary 
hours each day, Monday to Friday 
inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the worker 
shall be the average weekly wage rates set 
out for the worker's classification in 
Clause 22.—Rates of Pay of this award, 
and shall be paid each week even though 
more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the worker 
accrues a "credit" each day he works actual 
ordinary hours in excess of the daily average which 
would otherwise be seven hours 36 minutes. This 
' 'credit'' is carried forward so that in the week of the 
cycle that he works on only four days, his actual pay 
would be for an average of 38 ordinary hours even 
though, that week, he works a total of 32 ordinary 
hours. 

Consequently, for each day a worker works eight 
ordinary hours he accrues a "credit" of 24 minutes 
(0.4 hours). The maximum "credit" the worker may 
accrue under this system is 0.4 hours on 19 days; that 
is, a total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
a worker will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) A worker whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week of 
Clause 5.—Hours and who is paid wages 
in accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
A worker who is so absent from duty for 
part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such a worker is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. Con- 
sequently, during the week of the work 
cycle he is to work less than 38 ordinary 
hours he will not be entitled to average pay 
for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each 
whole day during the work cycle he is 
absent. 
The amount by which a worker's average 
weekly pay will be reduced when he is 
absent from duty (other than on annual 
leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, 
workers' compensation or bereavement 
leave) is to be calculated as follows: 

Total of "credits" not x average weekly pay 
accrued during cycle ~ 

Examples: (A worker's ordinary hours are arranged 
so that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary hours 
on four days of the fourth week.) 
(i) Employee takes one day off without 

authorisation in first week of cycle. 
Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 
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4th week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
(ii) Employee takes each of the four days off 

without authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An 

alternative method of paying wages to that pre- 
scribed by subclauses (2) and (3) of this clause may 
be agreed between the employer and the majority of 
the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that a worker, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty 
on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable arrange- 
ments, wages may be paid on the working day 
preceding pay day. 

(6) Method of Payment: The employee may be 
paid his wages by cheque or into his bank account 
after discussion with the employee concerned. 
Where wages continue to be paid in cash payment 
may be made during the employee's time. 

(7) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of a worker whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of section B — 
Implementation of 38 Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall be reduced by the total of credits which have 
not accrued during the work cycle. 

(8) Details of Payments to be Given: Where a 
worker requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do 
so not less than two hours before the employee is 
paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(10) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(11) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

7. Clause 35.—Payment of Wages — 38 Hour Week: 
Delete this clause. 

PORCELAIN WORKERS'. 
Award No. 1 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 825 of 1983. 

Between the Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch, Applicant and Bristile Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr I.J. Sands on behalf of the applicant 
and Mr J. Birman on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Porcelain Workers' Award No. 1 of 1970 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 14th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Hours. 
6A. Implementation of 38 Hour Week. 
7. Shiftwork. 
8. Overtime. 
9. Mixed Functions. 
10. Meal Interval. 
11. Holidays. 
12. Annual Leave. 
13. Wages. 
14. Sick Leave. 
15. Payment of Wages. 
16. Contract of Service. 
17. Posting of Award. 
18. Time and Wages Records. 
19. First Aid Outfit. 
20. Board of Reference. 
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21. Breakdowns, etc. 
22. Under-Rate Workers. 
23. Junior Worker's Certificate. 
24. Long Service Leave. 
25. Representative Interviewing Workers. 
26. Maternity Leave. 
27. Kiln Crews. 
28. Bereavement Leave. 
29. Piecework. 
30. Additional Provisions. 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu thereof: 

6.—Hours. 
(1) Except as otherwise prescribed in this award, 

the ordinary working hours shall be an average of 38 
per week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) Subject to subclause (3) of Clause 8A.— 
Implementation of 38 hour week. The ordinary 
hours of work may be worked on any or all days of 
the week, Monday to Friday, inclusive, and except 
in the case of shift workers, shall be worked between 
the hours of 7.00 a.m. and 5.30 p.m. 

3. Insert New Clause 6A.—Implementation of 38 
Hour Week. 

6A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, 

the method of implementation of the 38 hour week 
may be one of the following:— 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of 
work are worked within an arrangement as 
provided in paragraph (c) or (d) of this 
subclause, any day off duty shall be 
arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of 
Clause 11.—Holidays or subclauses (1) 
and (5)(a) of Clause 12.—Annual Leave of 
this award. 

(2) Where such time off duty as prescribed in 
subclause (1) of this clause falls on a Public Holiday 
as prescribed in Clause 11.—Holidays, the next 
working day shall be taken in lieu of the time off 
unless an alternative day in that work cycle is agreed 
in writing between the employer and the employee. 

(3) Each day of paid leave entitlements taken and 
any public holiday occurring during any cycle of 
work, shall be regarded as a day worked on accrual 
purposes. 

(4) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned. 

(5) Different methods of implementation of a 38 
hour week may apply to various groups or sections 
of employees in the plant or establishment 
concerned. 

(6) Notice of Days Off Duty — 
(a) Except as provided in subclause (5) hereof, 

in cases where, by virtue of the arrange- 
ment of his ordinary working hours, an 
employee, in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work 
cycle, such employee shall be advised by 
the employer at least four weeks in 
advance of the day he is to take off duty. 

(b) In the case of an interruption to a work 
cycle, which is beyond the control of the 
employer, the day off duty may be 
changed. 

(7) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by 
agreement substitute the day the employee is to take 
off for another day. 

(8) The provisions of this clause shall not apply to 
part-time employees. 

4. Clause 8.—Overtime: Delete subclause (6) and 
insert in lieu thereof: 

(6) (a) An employee required to work for more 
than two hours without being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.65 for a meal. 

(b) If the amount of overtime to be worked 
necessitates a second and subsequent meal, the 
employer shall, unless he has notified the employees 
concerned the previous day or earlier that such 
second or subsequent meal will also be required 
provide such meals or pay an amount of $3.00 for 
each second or subsequent meal. 

(c) If an employee as a result of receiving the 
notice referred to in paragraph (a) hereof has 
provided himself with a meal and is not required to 
work overtime, or is required to work less than two 
hours overtime, he shall be paid the amount 
prescribed in paragraph (a) hereof in respect of the 
meal not then required. 

5. Clause 12.—Annual Leave: Delete subclause (4) 
and insert in lieu thereof: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period an employee 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee, the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wages in respect of each 
completed week of continuous service in that 
qualifying period. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) hereof, an employee 
whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 
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6. Clause 13.—Wages: Delete this clause and insert in 
lieu: 

13.—Wages. 
The following shall be the minimum wage rates 

payable to workers covered by this award. 
(1) Adult Workers: 

Rate 
Classification: Per Week 

Mould Maker (sanitaryware includ- 
ing blocking and casing)  

Mould Maker (tableware including 
blocking and casing)  

Mould Maker (sanitaryware)  
Mould Maker (tableware)  
Caster and Finisher (sanitaryware)— 

including sticking up  
Inspector (sanitaryware)  
Dipper (sanitaryware)  
Spraygun Operator (sanitaryware).. 
Flatware Makers (hand)  
Cup Makers (hand)  
Dish Makers (hand)  
Large Bowl Makers (hand)  
Sagger Makers  
Packer  
Assistant Slip Maker  
Caster (other ware)  
Dipper (tableware)  
Printer (hand or machine)  
Saucer Makers (hand)  
Silk Screen Maker  
Placer Burner (tunnel kilns)  
Burner (other kilns)  
Placer or Drawer  
Makers (semi-automatic machine)... 
Flatware Makers (semi-automatic 

machine)    
Slip House Hands  
Mill Hands  
Spray Gun Operator (tableware)  
Cup Maker (automatic machine)  
Flatware Makers (automatic roller 

machine)   
All others and all workers with less 

than three months' experience  

(2) Adult Workers: 
(a) Classification: 

Group 1   
Group 2  
Group 3   

(b) Group 1: 
Machine Assistants 
Silk Screen Operator 
Cup Sponging 
Cup Handling Machine 
Glaze Englobe Sprayers 
Dipping House Hands 

Crankers 
Handle Caster/trim/cut 
Handle Sponging 
Plate Makers 
Warehouse Glost Workers 
Bisquet Ware Workers 
Placer Drawer Cont. 
Towing Machine Attendants 
Placer Drawer 

(c) Group 2: 
Tower Hand 
Pettier Castware 
Printer 
On-Glazing Deco-badge 
Underglaze 
Hand Dipper 
Cup Sponging Machine 

Operator 

248.00 

245.40 
241.60 
241.60 

241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
241.60 
237.20 
236.50 
236.50 
236.50 
236.50 
236.50 
241.20 
233.40 
233.40 
232.90 

232.90 
232.90 
232.90 
232.90 
232.90 

230.60 

230.60 
232.50 
235.10 

(d) Group 3: 
Casters 
Cup and Bowl Makers 
Jiggers and Jolliers 
Turners 
Gliders (free hand) 
Under on-glaze banding 

(3) Junior Workers: (Percentage of "All Others" 
rate per week) 

% 
Under 16 years of age  60 
Over 16 and under 17 years of age  65 
Over 17 and under 18 years of age  70 
Over 18 and under 19 years of age  90 

(4) Leading Hands: 
In charge of: $ 

(a) Not less than three and not 
more than 10 other workers 11.50 

(b) More than 10 but not more 
than 20 other workers 17.50 

(c) More than 20 other workers 22.90 
(5) Part Time Workers: 

(a) Notwithstanding anything else contained 
in this award a worker may be employed as 
a part time worker for a minimum of 15 
hours and a maximum of 30 hours in any 
week. 

(b) A part time worker shall receive payment 
for wages, annual leave and holidays, sick 
leave and long service leave on a pro rata 
basis in the same proportion as the number 
of hours worked each week bears to 38 
hours. 

7. Clause 14.—Sick Leave: Add new subclause (8). 
(8) An employee shall not be entitled to claim 

payment for personal ill health or injury, nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on his rostered day off. 

8. Clause 15.—Payment of Wages: Delete this clause 
and insert in lieu thereof: 

15.—Payment of Wages. 
(1) From the date that a 38 hour week system is 

implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work 
are arranged in accordance with subclause 
(l)(a) or (l)(b) of Clause 8A.—Imple- 
mentation of 38 Hour Week, so that he 
works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly 
according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 ordinary hours: In the case 
of an employee whose ordinary hours of 
work are arranged in accordance with 
subclause (l)(c) or (l)(d) of Clause 8A.— 
Implementation of 38 Hour Week, so that 
he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly or fortnightly 
according to a weekly average of ordinary 
hours worked even though more or less 
than 38 ordinary hours may be worked in 
any particular week of the work cycle. 

(2) All wages shall be paid on the job within 20 
minutes of the close of the day's work at least once a 
fortnight or by such other arrangement as agreed 
between the employer and employee. 

(3) Where the normal pay day occurs during an 
employee's rostered day off, his wages shall be made 
available at or prior to completion of his shift before 
such day off or by such other arrangement as agreed 
between the employer and employee. 
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(4) When an employee's service is terminated for 
any reason, he shall be paid all wages due to him 
within one day of ceasing work. 

9. Clause 28.—Bereavement Leave: Delete this clause 
and insert in lieu thereof: 

28.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled, on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of ordinary hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Payment in respect of compassionate leave is 
to be made only where the employee otherwise 
would have been on duty and shall not be granted in 
any case where the employee concerned would have 
been off duty in accordance with his roster, or on 
long service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

POULTRY BREEDING FARM 
AND HATCHERY WORKERS. 

Award No. 20 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1045 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Hampton Hatcheries 
and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S. J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Poultry Breeding Farm and Hatchery 
Workers Award No. 20 of 1976 be varied in 
accordance with the following Schedule with effect 
from the first pay period commencing on or after 
the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete this clause and insert 

the following in lieu: 
8.—Overtime. 

(1) Except as hereinafter provided, all work done 
outside the ordinary hours of duty shall be paid at 
the rate of time and one half for the first two hours 
and double time thereafter. 

(2) In the calculation of overtime rates, each 
day's work shall stand alone. 

(3) (a) All time worked outside the ordinary 
hours of duty on Sunday, or after 12.00 noon on 
Saturday shaU be paid for at the rate of double time. 

(b) All time worked on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and a half. 

(4) When a worker is required for duty during any 
meal time whereby his/her meal is postponed for 
more than half an hour, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(5) (a) When a worker is recalled to work after 
leaving the job he/she shall be paid for at least three 
hours at overtime rates. 

(b) Time reasonably spent in getting to and from 
the job shall be counted as time worked. 

(6) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.71 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(c) No such payments need to be made to workers 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount required. 

2. Clause 10.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Holidays: Delete this clause and insert 
the following in lieu: 

14.—Holidays. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 8.—Overtime hereof, be 
allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(3) All time worked on any day prescribed as a 
holiday in subclause (1) or (4) hereof, shall be paid 
for at the rate of double time and one half. 

(4) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

40551—7 
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(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

4. Clause 15.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) of this 
clause shall not appy to proportionate leave on 
termination. 

(5) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 

(6) (a) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 of a week's 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service. 

(b) In addition to any payment to which he/she 
may be entitled under paragraph (a) hereof, a 
worker whose employment terminates after he/she 
has completed a 12 months' qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (8) or (9) of the clause applies, in 
lieu of so much of that leave as has not been 
allowed, unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on holidays 
or annual leave as prescribed by this award, shall not 
count for the purpose of determining his/her right 
to annual leave. 
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(8) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods but neither period shall be less than 
one week. 

(9) Notwithstanding anything else herein 
contained an employer who observes a Christmas 
close-down for the purpose of granting annual leave 
may require a worker to take his/her annual leave in 
not more than two periods but neither of such 
periods shall be less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

PRINTING 
(Government Printing Office). 

Award No. 31 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1126 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and the Government Printer, 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 3rd day of May 1985. 

Mr J.H.W. Williams on behalf of the applicant. 
Mr P.J. Kelly on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the provisions of Clause 16.—Overtime of the "Printing 
(Government Printing Office)" Award No. 31 of 1975 as 
varied (56 WAIG p. 64) by increasing the amount of meal 
money payable when overtime is worked for more than 
one hour after an employees' rostered finishing time, 
from $2.50 to $3.95. 

The respondent answers that the variation in that 
amount should only be $3.80. 

The amount of $2.50 came into effect on the 2nd day 
of February 1979 by an Order of the Commission in 
Matter No. CR360 of 1978 (59 WAIG p. 273 at p. 274). 
The reasons for decision in that matter do not reveal why 
that amount was so prescribed, by the consent of the 
parties or otherwise. 

The applicant contends that the generality of con- 
ditions in the award reflect those contained in the Federal 
"Graphic Arts" Award 1977 and that by a consent 
variation to that award the amount of meal money 
therein of $2.50 had been increased by the. Common- 
wealth Conciliation and Arbitration Commission to 
$3.95 (Print F6031 of 27 June 1984). 
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The respondent denies that the conditions in the award 
have been erected upon those contained in the Federal 
"Graphic Arts" Award and contends that their origin is 
to be found in other awards applicable to Government 
Employees in this State. 

Presently it submitted, by a number of examples, the 
meal money in some such awards had been increased by 
this Commission within the Wage Principles to $3.80 and 
that should be the amount awarded in this matter. 

The parties are in accord that the variation be it $3.80 
or $3.95 should operate as from the beginning of the first 
pay period commencing on or after the date of issue of 
the order determining this application. 

I have been unable to discover whether or not the 
applicant's contention as to the origin of conditions of 
employment generally and meal money in particular are 
derived from the Federal "Graphic Arts" Award or 
whether the fact that in that award and this award the 
amounts for the latter were last the same i.e. $2.50 is by 
coincidence or design. 

Certainly the respondent is correct in stating that the 
"Graphic Arts" Award has been the source of rates of 
wages in this award and other Government Printing 
Offices Awards elsewhere in Australia (See my reasons 
for decision in Matter No. 809 of 1981 [62 WAIG pp. 
1740 and 2575]). 

For those reasons I do not accept the applicant's 
contention unreservedly. 

In any event a variation to the meal money, "an 
allowance" must be dealt with in accordance with 
Principle 9—Allowances of the Principles enunciated in 
General Order Matter No. 461 of 1983 as varied and 
which reads so far as it is relevant to this application: 

9.—Allowances. 
Allowances and service increments may be 

adjusted or awarded only in accordance with this 
Principle or under Principle 6 but in the case of 
allowances adjusted or awarded under Principle 6 
the limitation referred to in Principle 6 (a) (iv) shall 
not apply. 

(a) Existing Allowances. 
(i) Existing allowances which constitute a 

reimbursement of expenses incurred may 
be adjusted from time to time where 
appropriate to reflect the relevant change 
in the level of such expenses. 

(ii) Existing allowances which relate to work 
or conditions which have not changed may 
be adjusted from time to time to reflect the 
movements in wage rates as a result of 
national wage adjustments. 

(63 WAIG p. 2210 at p. 2212) 
It is not the case as suggested by the respondent that 

Government Employees Awards generally prescribe an 
amount of meal money of $3.80 as some such as the 
Engineering (Government) Award contain an amount of 
$3.95. 

Some awards which contained the meal money 
amount of $2.50 at the time of Order No. CR360 of 1978 
have been increased to $3.90 with the approval of a 
Commission in Court Session under the Principles [For 
example "Metal Trades (General)" Award No. 13 of 
1965 as varied (64 WAIG p. 1132)]. 

Other awards have also recently had an amount of 
$3.90 approved by a Commission in Court Session under 
the Principles (see 65 WAIG pp. 308 and 309). 

Accordingly it seems to me that such an amount is 
proper in the circumstances of this matter and meets (and 
has already met) the test of the Principles and the 
minutes of the proposed order to be made in determina- 
tion of this application so provide. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1126 of 1984. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and the Government Printer, 
Respondent. 

Order. 
HAVING heard Mr J.H.W. Williams on behalf of the 
applicant and Mr P. J. Kelly on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the "Printing (Government Printing 
Office)" Award No. 31 of 1975 as varied be further 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of May 1985. 

Dated at Perth this 7th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 16.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 

(3) When a worker is required to continue 
working after his rostered finishing time for more 
than one hour he shall be paid $3.90 meal money. 

Such amounts shall be paid separate to ordinary 
wages on the first working day following pay day 
and include entitlements up to the completion of the 
day shifts ordinary hours on the preceding 
Wednesday. 

PSYCHIATRIC NURSES' 
(Public Hospitals). 

Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 122 of 1985. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and Board of 
Management of Royal Perth Hospital and Another, 
Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Love on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Psychiatric Nurses' (Public 
Hospitals)" Award No. 14 of 1973 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 30th day of April 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.J. MARTIN, 
Commissioner. [L.S.] 
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Schedule. 
Clause 17.—Rates of Pay and Allowances: Delete this 

clause and insert in lieu: 

17.—Rates of Pay and Allowances. 
(1) The minimum rate of wage per week payable 

to workers under this award shall be as follows: 
$ Per Week 

(a) Psychiatric Nurses 
1st year of service 318.30 
2nd year of service 326.40 
3rd year of service 338.30 
4th year of service 347.20 
5 th year of service 360.90 

(b) Deputy Charge Nurse 379.30 
(c) Community/Clinic 

Psychiatric Nurse 390.40 
(d) Charge Nurse 406.90 
(e) Superintendent of Nursing 450.50 
(0 Psychiatric Nursing Aides 

1st year of service 282.00 
2nd year of service 288.80 
Thereafter 296.00 

(2) A Psychiatric Nurse who is in charge of a 
ward, department or floor during the off duty 
period of a Charge Nurse, as defined under the 
Nurses' (Public Hospitals) Award No. 6 of 1968 as 
varied, shall be paid an allowance equivalent to the 
difference between the ordinary daily rate of a 
Registered General Nurse on the thereafter rate and 
the ordinary daily rate of a first year Charge Nurse 
under the Nurses (Public Hospitals) Award. 

For the purposes of this subclause "off duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. 

(3) For the purpose of fixing the rate of wage to 
be paid to a worker the employer shall take into 
account previous psychiatric nursing experience. 

(4) In addition to the wages prescribed in this 
award, special allowances as set out in this clause 
shall be paid to: 

.(a) a nurse holding a post graduate diploma 
obtained from a recognised college of 
nursing, university or college of advanced 
education and required in his/her 
employment: 

$ Per Week 
(i) Six months' study 15.30 
(ii) 12 months' study 25.50 

(b) A worker holding a post basic certificate 
endorsed by the Nurses' Board of W.A. 
and required in his/her employment: 

$ Per Week 
(i) Six months' study 8.50 
(ii) 12 months'study 11.90 
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PUBLIC HOSPITALS' BOARD AND LODGING. 
Award No. R16 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 163 of 1985. 

Between The Honourable Minister for Health and 
Others, Applicants and The Royal Australian 
Nursing Federation Industrial Union of Workers, 
Perth, West Australian Psychiatric Nurses 
Association (Union of Workers), and The 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 28th day of May 1985. 

Mr G. Moore on behalf of the applicants. 
Mr G. Voudouris on behalf of the Royal Australian 

Nursing Federation, Industrial Union of Workers, 
Perth. 

Miss K. Digwood on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch and the West 
Australian Psychiatric Nurses Association (Union of 
Workers). 

Mr J.D. Kirwan on behalf of the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers) (intervening). 

Mr L.J. Benfell on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch (intervening). 

Mr C.D. Cuomo and later Mr L.J. Benfell on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers) (intervening). 

Reasons for Decision. 
THE COMMISSIONER: This is an application to vary 
the Public Hospitals' Board and Lodging Award No. 
R16 of 1978 as varied (59 WAIG p. 96, a consolidation 
thereof appearing in 63 WAIG p. 32) by deleting the 
existing provisions contained in Clause 6.—Charges and 
inserting a new clause with a new scale of charges. 

The application is agreed to by all of the respondent 
unions. 

I first listed the matter for the purposes of issuing a 
consent variation to the award on 18 April 1985 and at 
that proceeding a number of unions of employees (the 
interveners) sought leave to intervene on the ground that 
the proposed variation affected their members employed 
in Public Hospitals and they (the interveners) did not 
support the proposed variation. I allowed those 
applications for intervention. 

As time that day did not permit all of the parties and 
interveners to develop their full arguments I adjourned 
the matter to another day. 

The proceedings were resumed on 20 May 1985 and 
after hearing the parties and interveners I announced 
that it was proper for me to issue the proposed variation 
but that I should consider the position of the interveners 
and take such further action as I deemed necessary in the 
interest of all concerned. 

The existing award was made by the consent of the 
parties on 2 February 1979 and provides in full as 
follows: 

This award shall be known as' the Public 
Hospitals' Board and Lodging Award. 
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2. —Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Term. 
Definitions. 
Charges. 
Inspection. 
Variation to Charges. 
Applicant. 
Respondents. 

3.—Area and Scope. 
This award shall apply to workers employed by 

(i) the Board of Management of any hospital con- 
stituted pursuant to the provisions of sections 7 or 
15 of the Hospitals Act 1927 or (ii) by the Hon. 
Minister for Health in any of the institutions set 
out in subsection (1) of section 19 of the Mental 
Health Act 1962, in which nursing care is 
regularly given or (iii) by the Princess Margaret 
Hospital for Children (Inc). 

4.—Term. 
The term of this award shall be six months 

commencing on and from 1 January 1979. 

5.—Definitions. 
"The Union" means and includes: The 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch; The Royal Australian Nursing 
Federation Industrial Union of Workers, Perth; 
The West Australian Psychiatric Nurses' 
Association (Union of Workers). 

"Lodging" means a room constituting a 
bedroom together with communal toilets, laundry 
and sitting room facilities. 

Excepting accommodation usually provided 
for Matrons and Directors of Nursing as directed 
in Clause 6.—Charges all other forms of accom- 
modation provided shall not be the subject of this 
award. 

6.—Charges. 
Where the employer provides the items listed in 

Column A he may charge the amounts listed 
adjacent to Column B or alternatively deduct 
those amounts in Column B from the wages of the 
worker. 

A B 

8.—Variation to Charges. 
(1) The amounts prescribed in Clause 6.— 

Charges of this award shall be varied, as the result 
of economic wage adjustments to the rate of wage 
for a Registered General Nurse (first year) under 
the Nurses (Public Hospitals) Award, by the same 
proportion and at the same time. 

(2) Any variation to the Meal charges in Clause 
6.—Charges shall be calculated to the nearest 
cent. 

(3) Any variation to Lodging Charges in 
Clause 6.—Charges shall be calculated to the 
nearest 10 cents. 

Applicant. 
The Hon. Minister for Health. 

Respondents. 
The Federated Miscellaneous Workers' Union 

of Australia, Hospital, Service and Miscellan- 
eous, WA Branch; Royal Australian Nursing 
Federation Industrial Union of Workers, Perth; 
and West Australian Psychiatric Nurses' 
Association (Union of Workers). 

Dated at Perth this 2nd day of February 1979. 
(63 WAIG pp. 325 at 326.) 

The figures contained in Clause 6.—Charges by virtue 
of Clause 8.—Variation to Charges are presently:— 

6.—Charges. 
Where the employer provides the items listed in 

Column A he may charge the amounts listed 
adjacent to Column B or alternatively deduct those 
amounts in Column B from the wages of the worker. 

Lodging: 
Metropolitan Teaching Hospitals: 

Student Nurses  18.40 
Student Nurses — Sharing Rooms 9.30 
Other Workers  23.00 
Other Workers — Sharing Rooms 11.70 

Other Hospitals: 
All Workers  14.40 
All Workers — Sharing Rooms .. 7.30 
Self-contained furnished single 

accommodation within the 
hospital grounds  23.90 

Lodging: 
Metropolitan Teaching Hospitals: 

Student Nurses  16.00 
Student Nurses — Sharing Rooms 8.00 
Other Workers  20.00 
Other Workers — Sharing Rooms 10.00 

Other Hospitals: 
All Workers   12.50 
All Workers — Sharing Rooms.. 6.30 
Self-contained furnished single 

accommodation within the 
hospital grounds  20.80 

7.—Inspection. 
An accredited representative of the Union shall 

be entitled to inspect such food and accommoda- 
tion at reasonable times. 

The proposed variation is in the following terms: 
6.—Charges. 

Where the employer provides the items listed in 
Colum A he may charge the amounts listed adjacent 
to Column B or alternatively deduct those amounts 
in Column B from the wages of the worker. 

A B 
Charge 

Meals per 
meal 
$2.00 

Notwithstanding subclause (1) of Clause 8.— 
Variation to Charges, the charge per meal shall vary 
by the amounts and from the dates specified below: 

From 1.7.85 $2.50 
From 1.1.86 $3.00 
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Lodging: 
Metropolitan Teaching Hospitals 

Student Nurses  
Student Nurses — Sharing 

Rooms  
Other Workers  
Other Workers — Sharing 

Rooms  
Other Hospitals 

All Workers  17.20 
All Workers — Sharing Rooms 8.70 
Self-contained furnished single 

accommodation within the 
hospital grounds  28.50 

When the award was issued it replaced the provisions 
of the "full" awards held by the parties (dealing with 
wages and conditions of employment) relating to 
"Living Allowances" or "Board and Lodging" and the 
parties effected variations to those full awards in the 
following terms consequent upon the issuance of the 
Board and Lodging Award: 

Nurses (Public Hospitals) Award No. 6 of 1968 as 
varied: Clause 26.—Living Allowance: Delete this 
clause and insert in lieu: 

26.—Board and Lodging. 

Where the employer elects to provide "Board 
and/or Lodging the provisions of the Board and 
Lodging (Public Hospitals) Award No. 16 of 1978 
will apply". 

(Order No. 188 of 1978 of 2 February 1979 — 
59 WAIG p. 126.) 

The Psychiatric Nurses Award No. 13 of 1947 as 
varied and the Hospital Employees (Government) Award 
No. 21 of 1966 as varied were similarly further varied on 
the same day by Orders No. 187 of 1978 and 186 of 1978 
respectively (59 WAIG pp. 126 and 118) as were other 
awards held by the parties in the public hospitals area. 

Examples of the provisions for Board and Lodging as 
they had existed in individual awards prior to those 
variations are as follows: 

* Nurses (Public Hospitals) Award No. 6 of 1968 
as varied. 

26.—Living Allowance. 

(1) (a) Where the employer elects to provide 
board and lodging he shall be entitled to deduct 
from the wages of the worker an amount of $21.75 
per week. Provided that where self-contained 
furnished residential accommodation is provided 
the employer shall be entitled to deduct from the 
wages of the worker an amount of $27.75 per week. 

(b) Where the employer elects to provide lodging 
only he shall be entitled to deduct from the wages of 
the worker an amount of $9.00 per week. Provided 
that where self-contained furnished residential 
accommodation is provided the employer shall be 
entitled to deduct from the wages of the worker an 
amount of $15.00 per week. 

(c) Where the employer elects to provide a 
worker with a meal, other than in the manner 
prescribed in paragraph (a) of this subclause, he 
shall be entitled to charge 80 cents for each meal so 
provided. 

(2) An accredited representative of the 
Federation shall be entitled to inspect food and 
accommodation at reasonable times. 

(3) When student nurses are required to share 
rooms they shall pay half of the prescribed lodging 
allowance in accordance with paragraph (b) of 
subclause (1) of this clause. 

Provided that where the employer elects to 
provide full board and lodging, student nurses 
sharing rooms shall pay $17.25 per week. 

(4) The charges prescribed by this clause shall be 
increased or decreased, as the case may be, to 
maintain the existing percentage relationship with 
the male minimum wage, as determined by The 
Western Australian Industrial Commission which at 
the date of this order is $82.50. 

(56 WAIG p. 549.) 

* Psychiatric Nurses Award No. 13 of 1947 as varied. 
26.—Living Allowance. 

(1) (a) Where board and lodging are provided 
the employer shall be entitled to deduct from the 
wages of the worker an amount of $15.00 per week. 
Provided that where self-contained furnished 
residential accommodation is provided the 
employer shall be entitled to deduct an amount of 
$20.00. 

(b) In all cases, the ratio of value of board to that 
of lodging in the board and lodging allowance shall 
be two to one. 

(2) An accredited representative of the 
Federation shall be entitled to inspect such food and 
accommodation at reasonable times. 

(3) When student nurses are required to share 
rooms they shall pay half of the prescribed lodging 
allowance in accordance with paragraph (b) of 
subclause (1) of this clause. 

(4) Where workers who are living out are 
provided with meals by the employer, deduction 
shall be made from their wages at the rate of one 
twenty-first of the allowance for board in 
accordance with paragraph (b) of subclause (1) of 
this clause, for each meal so provided. 

(53 WAIG p. 991 at p. 1103.) 

* Hospital Employees (Government) Award No. 21 
of 1966 as varied. 

36.—Deduction for Board. 

(1) Where board and lodging are provided by the 
employer, he shall be entitled to deduct $23.60 per 
week from the wages of the worker. 

Provided that in the case of student nursing aides 
sharing rooms the employer shall only be entitled to 
deduct $18.70 from the wages of such workers. 

(2) Where only lodging is provided by the 
employer he shall be entitled to deduct $9.80 per 
week from the wages of the worker. 

Provided that where trainee nursing aides are 
required to share rooms the employer shall be 
entitled to deduct only $4.90 per week for lodging 
from the wages of that worker. 

(3) Where the employer provides a meal or meals 
to workers who are living out or who are not 
provided with board and lodging he shall be entitled 
to deduct $0.87 for each meal so provided from the 
wages of the worker. 

(4) An accredited representative of the Union 
shall be entitled to inspect such food and 
accommodation at reasonable times. 

(57 WAIG p. 1534.) 
In support of the present application the applicants 

explained that for some while (at least since 1982 when 
they filed an application in this Commission to increase 
charges for board and/or lodging supplied to employees 
and which has not yet been before the Commission for 
determination) they wished to move a situation which 
would permit them to charge something like the 
economic cost of producing a meal, the charge they 
presently are allowed to make, being below that cost. 

With the initiation by the three respondent unions of 
claims for a 38 ordinary hour working week the 
applicants raised meal charges and accommodation 
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charges as "trade offs" to minimise or help minimise the 
cost of the introduction of a 38 hour working week and 
the application now before me emanates from the 
negotiations which led to the ultimate introduction of the 
38 hour week for those under the Hospital Employees 
Award, the Nurses Award and the still to be finalised 
Psychiatric Nurses Award. 

That fact is recorded in the Orders varying some of 
those awards. For example in Order No. 746 of 1982 of 
28 December 1984, varying the Hospital Workers 
(Government) Award No. 21 of 1966 as varied subclause 
(4) of item 16 — Memorandum of Agreement provides: 

4. Trade Off. 
Meal Charges: Increase meal charges to 

$2.00 from 1 January 1985 with a further 
increase from 1 July 1985 to $2.50 and a further 
increase from 1 January 1986 to $3.00. 

From 1 July 1986 it is proposed that the meal 
charge be further reviewed. 

Accommodation: Increase lodging charges 
under the Board and Lodging (Public 
Hospitals) Award by 16.3 per cent. 

Parking Charges — Teaching Hospitals: In- 
troduction of a standard parking charge of 
$5.00 per month for those staff utilising 
hospital staff car-parks. This charge is to be 
reviewed annually. 

Tea Charges: Where staff consume morning 
and afternoon tea at the hospital a charge of 50 
cents per week will be made. This charge is to be 
reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment of the award to provide for the 
payment by cheque or into bank account. 

Uniforms: Agree to amend award to reflect 
changes in employer's obligation in respect of 
uniforms. 

Other Trade Offs: 
No accrual during annual or long service 

leave. 
Strict observance of start and finish times. 
Co-operation in the elimination of restrictive 

work practices. 
Flexibility of rostering. 
Strict observance of uniform changes before 

commencement and after the completion of 
duty. 
(My emphasis.) (65 WAIG p. 174 at p. 179.) 

Other hospital employees and nurses awards contain a 
similar provision (see 65 WAIG p. 158 at p. 161, 65 
WAIG p. 165 at p. 168 and 65 WAIG p. 481 at p. 486). 

The respondent confirmed those facts and the 
applicants' explanation of them. 

The Hospital Salaried Officers' Association (the first 
intervener) submitted that the meal and accommodation 
charges contained in the award, had in the past been 
applied to its member, albeit that its award does not 
contain any provisions for board and/or lodging. Very 
few of its members lodge in the applicants' facilities. 

There had in the past been no quarrel, by the first 
intervener with that practice and it had been involved in 
the discussions giving rise to the award and its method of 
adjusting those charges from time to time. 

However, the now proposed variation went far beyond 
the method of adjustment without a demonstration of 
any intrinsic merit. Additionally the first intervener was 
not in the trade off business as its ordinary hours of work 
were less than 38 hours and what the present parties 
traded off to achieve a reduction in working hours 
should not be visited upon other employees to whom the 
same considerations do not apply. 

Finally it was submitted that, to do so and the 
applicants made it clear that they wished to, would result 
in a worsening of the first interveners members 
conditions of employment, contrary to the 
Commission's Wage Principles and particularly the de 
facto principle with reads: 

Though we recognise the rationale behind the 
request we do not think it is practicable to insist on 
such a commitment. Indeed, we think that it may 
well be against the best interest of unions and their 
members to do so. However, apart from the fact 
that the unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of a kind similar to those which will apply to 
claims by unions during the duration of the 
principles, any claim by an employer to worsen 
conditions. As a general rule we think that any such 
claim by an employer during that period ought to be 
refused unless the proposed changes are shown to be 
necessary and are, on balance, to the advantage of 
the employees immediately concerned. 

(63 WAIG p. 2207 at p. 2209.) 
The craft unions (the second intervener) put similar 

arguments, pointing out that their awards, the Building 
Trades (Government) Award No. 31A of 1966 as varied 
and the Engineering (Government) Award Nos. 29, 30 
and 31 of 1961 and 3 of 1962 as varied did not contain 
board and/or lodging provisions either except in the case 
of Distant Work. (Those awards are to be found in 63 
WAIG p. 464 and 60 WAIG p. 2170 respectively.) 

Like the first intervener they were involved in the 
discussions leading to the present award and accepted it 
and its methods of adjustment. 

They or some of them had intervened before 
Commission in Court Session in some of the variations 
earlier herein recited which contained the trade offs to 
which the present application is partly directed because 
of their objections to the obvious repercussive effects 
upon their members employed in the public hospital 
sector. They submitted that as they had achieved a 38 
hour week for their members well before the present 
respondents and that did not involve any trade offs on 
board and/or lodging they should not now be subjected 
to other people's trade offs. 

The interveners variously suggested that the 
application be dismissed absolutely or with the condition 
that the parties to it be directed to negotiate another and 
different trade off leaving the Board and Lodging Award 
in its present form. 

In reply to the interveners the applicants submitted 
that: 

* There was no obligation upon the applicants to 
provide board and/or lodging for the 
interveners members but it had been accepted 
that those employees could and did avail 
themselves of hospital facilities at the charges 
set by the award, the subject of this application. 

* It would be totally administratively 
unworkable to have a two-tiered price structure 
for meals according to which union an 
employee belonged. 

* As Commissions in Court Session have already 
approved the various packages for the parties' 
awards to provide for a 38 hour week there is no 
contravention of the Commission's Principles, 
in the implementation of those packages. 

I have already indicated to the parties and the 
interveners that the award will be varied in accordance 
with those parties' agreement and despite suggestions by 
some of the interveners that I should not there is no 
reason why that variation should not be made and on the 
contrary, there is every reason to put in place the 
conditions attaching to the implementation of the 38 
hour week and which is already in operation. 
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I accept that the interveners' members in the public 
hospital sector are concerned at the obvious repercussive 
effects upon them of such a variation but I do not see 
how in practice that can be avoided. 

In reality the issue is not that the action of the parties 
to this award is affecting any provision of any other 
award but that such action will result in higher charges 
for employees who elect to avail themselves to the 
applicant's catering facilities as an alternative to 
supplying their own lunches or other meals or purchasing 
it from an external retail source. 

The applicants in these proceedings are constrained by 
the existence of the award from unilaterally determining 
the charges they may make for providing catering and 
accommodation facilities to employees, members of or 
eligible to be members of the respondent union to that 
award. If such was not the case they could determine 
those charges in the commercial sense having regard to 
their costs. 

From the material supplied to me by the applicants in 
response to my request the number of employees in the 
public hospital sector by Union is as follows: 

Number 
of 

Union Employees 
Hospital Service Miscellaneous 

Workers Union 7 820 
Royal Australian Nursing Federation 5 370 
Psychiatric Nurses Association 860 
Hospital Salaried Officers Association 3 650 
The Various Craft Unions 970 

18 670 

In addition to the above, there are 
890 medical staff employed in the 
industry whose interests are repre- 
sented by the Australian Medical 
Association. 

Total 19 560 

Expressed in percentage terms the respondents to the 
award account for 72 per cent of the employees employed 
in the public hospital sector and the interveners represent 
24 per cent of that number. 

It seems to me that in the absence of any contractual 
obligation between the applicants and the interveners 
relating to the supply of meals and/or accommodation 
the interveners members must accept that if they wish to 
continue availing themselves of the applicants' facilities 
they must pay the charges which will apply to and have 
been accepted by the majority of the applicants' 
employees. 

If they do not wish to do so, they, like the majority of 
employees in other industries will have to supply their 
own meals or purchase them from delicatessens and the 
like (except in those cases where an award provision is to 
the contrary eg. in overtime circumstances) and subject 
to such price changes that may occur from time to time in 
such business operations. 

I agree with the applicants that two different charges 
for meals would be an administrative nightmare for them 
and their employees who would have to apply it with 
problems such as identification and remembering two 
prices. 

In all of the circumstances I see no justification for 
making any directive or recommendation to the 
applicants that the new board and lodging charges not be 
applied to employees members of or eligible to be 
members of the intervening unions who choose to avail 
themselves to the applicants' facilities. 

I would suggest that if there are any members of the 
interveners occupying accommodation provided by the 
applicants that the arrangement or contract between 
those persons be closely scrutinised before any variations 
are effected to the charge for that facility. Finally the 

interveners may care to contemplate seeking to be joined 
to the award in order that they may have an input in the 
future as to its terms. 

The order in determination of the application as 
agreed to by the parties now issues with effect from the 
beginning of the first pay period commencing on or after 
29 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 163 of 1985. 

Between The Honourable Minister for Health and 
Others, Applicants and The Royal Australian Nurs- 
ing Federation Industrial Union of Workers, Perth, 
West Australian Psychiatric Nurses Association 
(Union of Workers), and The Federated Miscellan- 
eous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch, 
Respondents. 

Order. 
HAVING heard Mr G. Moore on behalf of the 
applicants, Mr G. Voudouris on behalf of the Royal 
Australian Nursing Federation, Industrial Union of 
Workers, Perth, Miss K. Digwood on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch and 
the West Australian Psychiatric Nurses Association 
(Union of Workers), Mr J.D. Kirwan on behalf of the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (intervening), Mr L.J. 
Benfell on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch) 
Perth, the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch (intervening) and Mr C.D. 
Cuomo and later Mr L.J. Benfell on behalf of the 
Building Trades Association of Unions of Western 
Australia (Association of Workers) (intervening) and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Public Hospitals' Board and Lodging 
Award No. R16 of 1978 as varied be further varied 
in accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Charges: Delete this clause and insert in 

lieu: 
6.—Charges. 

Where the employer provides the items listed in 
Column A it may charge the amounts listed adjacent 
in Column B or alternatively deduct those amounts 
in Column B from the wages of the worker. 

A B 
Charge 

Meals per 
meal 
$2.00 
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Notwithstanding subclause (1) of Clause 8.— 
Variation to Charges of this award the charge per 
meal shall vary by the amounts and from the dates 
specified below. 

From 1 July 1985 $2.50 
From 1 January 1986 $3.00 

Lodging 
Metropolitan Teaching Hospitals per 

week 
$ 

Student Nurses  22.00 
Student Nurses — Sharing Rooms 11.00 
Other Workers  27.40 
Other Workers — Sharing Rooms 14.00 

Other Hospitals 
All Workers  17.20 
All Workers — Sharing Rooms .. 8.70 
Self-contained furnished single 

accommodation within the 
hospital grounds  28.50 

RADIO AND TELEVISION EMPLOYEES. 
Award No. R3 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 239 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hills Industries Limited and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr M. Crofts on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the Radio and Television Employees Award 
No. R3 of 1980 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 29 May 1985. 

Dated at Perth this 29th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (9) of this 

clause and insert in lieu: 
(9) An employee required to work overtime for 

more than two hours without being notified on the 
previous day or earlier shall be supplied with a meal 
by the employer or be paid $4.05 for a meal and, if 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$2.80 for each such meal so required. 

No such payments need be made to employees 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

If an employee in consequence of receiving such 
notification has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

2. Clause 13.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next 
following. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Engine Displacement 

Area and Details (in cubic centimetres) 
1600cc 

Distance Travelled Over and 
During a Year on 1600cc Under 
Official Business c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division: 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36 26.8 
Over 8 000 kilometres 23 17.6 

Rest of State: 
First 8 000 kilometres 32.6 24.8 
Over 8 000 kilometres 21.8 16.5 

3. Clause 29.—Wages: Delete subclause (5) of this 
clause and insert in lieu: 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60 being the percentage which appears 
against his year of apprenticeship in 
subclause (3) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

4. Second Schedule — 38 Hour Week Provisions: 
Clause 6.—Overtime: (Second Schedule Employees): 
Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu: 

(f) Subject to the provisions of paragraph (g) of 
this subclause an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 
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RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 179 of 1985. 

Between Australian Railways Union of Workers West 
Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Railways Employees Award No. 18 of 
1969 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after 1 January 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.)J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
Clause 32. District Allowances: 
(1) District Allowances, as specified below, shall be 

paid to workers stationed at — 
Per Week 

(a) South of Coolgardie to 
Esperance 
except the following where 
the allowances shall be:— 

26.03 13.02 

Norseman 7.70 3.85 
Esperance 3.85 1.93 

(b) Carrabin to Boulder 13.02 6.51 
except the following where 
the allowances shall be:— 

Boulder 3.85 1.93 
Southern Cross 3.85 1.93 
Kalgoorlie 3.85 1.93 
Kambalda 3.85 1.93 

(c) Northwards of Kalgoorlie 26.03 13.02 
(d) Pindar to Meekatharra 26.03 13.02 
(e) Buntine to Wilroy 13.02 6.51 
(f) Amery 7.70 3.85 

Goddard to Kalannie 13.02 6.51 
Kulja to Bonnie Rock 26.03 13.02 

(g) Eastward of Wyalkatchem 
to Mukinbudin 13.02 6.51 

(h) Eastward of Wyalkatchem 
to Merredin but not includ- 
ing Merredin except the 
following where the allow- 
ance shall be:— 7.70 3.85 

Nungarin to Nukarni 13.02 6.51 
(i) North and East of Lake 

Grace 13.02 6.51 
(j) Miling to Bindi Bindi 3.85 1.93 
(k) Eradu to Mullewa 3.85 1.93 
(1) Mogumber 7.70 3.85 
(m) Eneabba 13.02 6.51 

(2) District Allowance shall not apply where the 
worker is absent without pay, unless such absence is due 
to sickness of the worker and does not exceed three 
months. 

(3) Workers leaving the service for any cause other 
than normal retirement between the ages of 60 and 65 or 
sickness or injury in respect of which a doctor's 
certificate indicates that such worker cannot continue 
work and due for payment in lieu of annual leave and/or 
public holidays worked, shall not be paid district 
allowance for the period of such leave and/or holidays. 

(4) For the purposes of this clause a married man shall 
include only those workers who have members of their 
family solely dependent on them for support and living 
with them at their home station. 

ROPE AND TWINE WORKERS. 
Award No. 11 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1100 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W. A. Branch, Applicant and West Australian Rope 
and Twine, Respondent. 

Interim Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Mr S. J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Rope and Twine Workers Award No. 11 
of 1963 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 6th day of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
IL.S.l Commissioner. 

Schedule. 
1. Clause 7A.—Annual Leave: Delete this clause and 

insert the following in lieu: 
7A.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 
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(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) shall 
not apply to proportionate leave on termination. 

(5) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(6) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid one third of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed month of continuous 
service. 

(8) In the event of a worker being employed by 
the employer for portion only of a year he/she shall 
only be entitled subject to subclause (2) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 17.—Meal Money: Delete this clause and 
insert the following in lieu: 

17.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.71 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
worker concerned on the previous day or earlier that 
such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of meals not then required. 

3. Clause 28.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

SOAP AND ALLIED PRODUCTS 
MANUFACTURING. 
Award No. 25 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1049 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Westralian Soaps Pty 
Limited and Others, Respondents. 

Interim Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr S.J. Kenner of behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Soap and Allied Products Manufactur- 
ing Award No. 25 of 1960 be varied in accordance 
with the following Schedule with effect from the 
first pay period commencing on or after the 6th day 
of May 1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Annual Leave: Delete this clause and 

insert the following in lieu: 
9.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) (a) In addition to his payment for annual 
leave a worker shall be paid a loading of 17.5 per 
cent calculated on his ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had he 
not been on leave during the relevant period and 
such additional rates would have entitled him to a 
greater amount than the loading of 17.5 per cent, 
then such additional rates shall be added to his 
ordinary wage in lieu of the 17.5 per cent loading. 
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Provided further, that if the additional rates would 
have entitled him to a lesser amount than the loading 
of 17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each week of continuous 
service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave, or long service leave as prescribed by 
this Award, shall not count for the purpose of deter- 
mining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers, he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave 
prescribed under this clause in respect of that 
qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) hereof in lieu of that 
leave or, in lieu of so much of that leave as has not 
been allowed unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his annual leave in not more 
than two periods but neither of such periods shall be 
less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 13.—Meal Money: Delete this clause and 
insert the following in lieu: 

13.— Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier, that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.95 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amount required. 

WATCHMAKERS AND JEWELLERS. 
Award No. 10 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 1115 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Caris the Jeweller and 
Others, Respondents. 

Interim Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr S.J. Kenner on behalf of the respon- 
dents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984 
have been complied with, and by consent, hereby orders 

That the Watchmakers and Jewellers Award No. 
10 of 1970 be varied in accordance with the 
following schedule with effect from the first pay 
period commencing on or after the 6th day of May 
1985. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Payment of Wages: Delete this clause 

and insert the following in lieu: 
9.—Payment of Wages. 

(1) All wages shall be paid weekly and not later 
than Friday in each week. 

(2) No deduction shall be made from a worker's 
wages unless the worker has authorised such deduc- 
tion in writing. 

2. Clause 11.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m., whichever is the later, he shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof: Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

3. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert the following in lieu: 

12.—Holidays and Annual Leave. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 6.—Overtime of this 
award be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
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Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

(2) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(4) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(5) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(6) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 
, (7) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 

(8) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) Notwithstanding the provisions of this clause 
an employer who observes a Christmas close-down 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(11) In the event of a worker being employed by 
an employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (12) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(12) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves 
his/her employment or his/her employment is ter- 
minated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(13) In addition to any payment to which he/she 
may be entitled under subclause (12) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (9) or (10) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(14) The provisions of this clause shall not apply 
to casual workers. 

WOOL SCOURING AND FELLMONGERY 
INDUSTRY. 

Award No. 32 of 1959. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1116 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service & Miscellaneous, 
W.A. Branch, Applicant and Jandakot Wool 
Scouring Co Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondents, and by consent the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Wool Scouring and Fellmongery 
Industry Award No. 32 of 1959 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 21st day of May 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 



878 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Schedule. 
1. Clause 6. —Holidays and Annual Leave: Delete this 

clause and insert the following in lieu: 
6.—Holidays and Annual Leave. 

(1) (a) The following days, or the days observed 
in lieu shall subject to Clause 8.—Saturday, Sunday 
and Holiday Work be allowed as holidays without 
deduction of pay, namely — New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties, in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in 
paragraph (a) hereof falls on a Saturday or a Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday; in each such case the 
substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall 
not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a whole holiday or 

as a half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) (a) Except as hereinafter provided, a period 
of four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with that 
employer. 

(b) A worker before going on leave shall be paid 
the ordinary wages as prescribed under Clause 22.— 
Wages of this award he/she would have received in 
respect of the ordinary time he/she would have 
worked had he not been on leave during the relevant 
period. 

(c) In addition to his/her payment for annual 
leave a worker shall be paid a loading of \1Vi per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17/2 per cent, then such additional rates shall be 
added to his/her ordinary rate of wage in lieu of the 
17/2 per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17/2 per cent, 
then such loading of 17/2 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

This loading shall not apply to proportionate 
leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this award shall not count for the purpose of 
determining his/her right to annual leave. 

(6) If after one month's continuous service in any 
qualifying period a worker lawfully leaves his/her 
employment or his/her employment is terminated 
by the employer through no fault of the worker, the 
worker shall be paid 2.923 hours' pay at the rate of 
wage prescribed in paragraph (a) of subclause (2) of 
this clause for each completed week of continuous 
service in that qualifying period. 

(7) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein 
contained an employer who observes a Christmas 
closedown for the purpose of granting annual leave 
may require a worker to take his/her annual leave in 
not more than two periods but neither of such 
periods shall be less than one week. 

2. Clause 7.—Overtime: Immediately after subclause 
(4) of this clause, add the following: 

(5) Any worker recalled to work shall be paid for 
a minimum of three hours at the appropriate 
overtime rate. 

3. Clause 16.—Meal Money: Delete this clause and 
insert the following in lieu: 

16.—Meal Money. 

A worker required to work overtime for more 
than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.80 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.20 for 
each such second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided himself/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of the meals not then required. 

4. Clause 25.—Payment of Wages: Immediately after 
subclause (3) of this clause add the following: 

(4) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

5. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, 
parent, parent-in-law, brother, sister, child or 
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stepchild be entitled on notice, to leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his/her employer. 

Provided that payment in respect of compassion- 
ate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, Workers' Compensation, leave without pay 
or on a public holiday. 

AWARDS — 
Application for variation of — 

no variation resulting — 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY. 

Award No. 10 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 585 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner J. Negus. 

The 23rd day of May 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr B.P. McCarthy on behalf of the respondents, and 

intervening on behalf of Confederation of Western 
Australian Industry (Inc.). 

Mr G.J. Moore intervening on behalf of the Hon. 
Minister for Industrial Relations. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

This is an application by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, Western Australian Branch for an 
amendment to the Aerated Water and Cordial Manu- 
facturing Industry Award No. 10 of 1975 with respect to 
wages. 

The Union seeks to achieve approximately $20.00 per 
week increase in award rates but if it fails in this respect it 
seeks to discontinue the differential rates which exist 
within the award between manufacturers categorised as 
major and minor employers in the industry. 

At the onset it should be stated that the application 
was processed in the first instance and at the request of 
the Union under Wage Principle 6 — Anomalies and 
Inequities. The claim followed the procedure set out in 
Principle 6 (c) and was before the anomalies conference 
presided over by the Chief Commissioner. No agreement 
was reached between the parties to that conference and 
the Chief Commissioner decided that with respect to the 
wage increase sought by the Union there was no anomaly 
or inequity falling within the concept of the conference 
which would justify him holding that there was an 
arguable case to go to the Commission in Court Session 
for consideration. Notwithstanding the action taken 
under Wage Principle 6 the applicant Union requested 
that the application in its entirety be listed for hearing 
before the Commission in Court Session. 

What the Commission in Court Session is really being 
asked to do on this occasion is to review a decision of the 
Commission in Court Session differently constituted 
which was delivered on the 3rd day of May 1983. On that 
occasion the Union had sought an immediate increase of 
$17.00 per week with a further increase of $8.00 to 
operate from 1 July 1983. That was the extent to which 
the wage rates of certain of the workers covered by the 
relevant Federal award had been increased but only $7.00 
of that increase had been reflected in the award, the 
remainder being by way of over award payment. The 
Commission in Court Session on that occasion increased 
the rates by $7.00 only and announced that the resultant 
wage rates would constitute an equitable base on which 
the wage pause would rest (63 WAIG p. 1294/5). 

The Union freely admits that, apart from wage 
indexation adjustments, there has been no change in the 
wages of employees covered by the Federal award since 
the decision of the Commission in Court Session on 3 
May 1983. Nevertheless it claims that the rates are 
inconsistent with the concept of equitable base they 
being, on average, $20.00 behind the rates applicable in 
the Federal domain and says that the Federal award has 
application in the States of Queensland, New South 
Wales, Victoria and Tasmania. It says that the case 
presented by the Union in 1983 was inadequate and an 
injustice remains which needs rectification by the 
Commission. In short, the applicant submits that in 1983 
the Commission in Court Session refused to grant the full 
measure of the increase which applied in the Federal 
arena because it felt that the increase which had been 
agreed upon might fall outside the Federal wage fixing 
guidelines it not having been ratified by the Australian 
Conciliation and Arbitration Commission. It says that if 
the full story were presented to the Commission the result 
should be different particularly having regard for subse- 
quent decisions of the Commission which stressed that 
workers in this State should not be disadvantaged com- 
pared with the majority of other workers in the same 
industries elsewhere in Australia. 

It is convenient to outline the history of award rates in 
this industry in the chronological order followed by Mr 
McGinty in his submissions. 

* In 1976 the Commission (Johnson C.) was 
satisfied that the actual rates payable in Sydney 
and Melbourne should be reflected in the 
industry in this State if only to the extent of the 
work done in the Perth metropolitan area. At 
that time over award payments in New South 
Wales and Victoria amounted to $11.70 and 
$11.00 respectively and Coca Cola Bottlers, 
Perth, the respondent in the proceedings, 
indicated that its companion companies in 
those States paid those amounts or more. Rates 
of pay in the South Australian State award at 
that time ranged from $11.60 to $11.90 above 
the Federal award rates applying in New South 
Wales and no information concerning 
payments generally in the industry in Queens- 
land or Tasmania was placed before the 
Commission. The Commission ordered the 
payment at the rate of $11.00 per week in 
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addition to the wage rates prescribed in the 
Aerated Water and Cordial Manufacturing 
Industry Award No. 10 of 1975 (56 WAIG p. 
1884-1887). 

* In 1979 the Commission (Cort C.) examined, 
inter alia, a claim by the Union for increased 
wage rates arising from the installation of a new 
bottling line by Coca Cola Bottlers, it being 
argued that workers should share in the 
product of industry. The Commission found 
that, although an increase could be allowed 
within the guidelines by reason of the ' 'change 
in the nature of the work, skill or responsibility 
required, or the conditions under which the 
work is performed", it was not satisfied that, 
against the background of the 1972 award, the 
1976 decision of the Commission and the 1977 
negotiations when both parties claimed that the 
result was a departure from a nexus with the 
Federal award, any change should be made in 
the rates then payable to workers in the 
industry. 

* In 1980 the Commission (Collier C.) granted an 
"across the board" increase of $8.00 per week 
to production workers after stating that the 
claim should be determined against the same 
back drop as seen by Cort C. in the 1979 case. 
Increases of at least the order of $8.00 per week 
had been granted to workers in the industry in 
the eastern states since the Commission's last 
review and in Western Australia wages paid to 
workers in some of the so called "related 
industries" had increased by between $7.00 and 
$12.00 per week. To the best of Mr McGinty's 
knowledge the movements which had taken 
place in the Federal arena since 1979 were over 
award increases. The decision records a state- 
ment by the employer's representative that 
"the rates applicable in the Federal jurisdiction 
were arrived at in very questionable circum- 
stances in a private conference before 
Robinson J. of the Federal Commission 
following strike action and bans which were 
imposed initially on one company and later on 
a number of companies" (60 WAIG p. 
637-639). 

* In July 1981 the Commission (Johnson C.) 
increased rates in the award by $11 .(X) per week 
as a result of an increase of the same order in 
the Federal arena (61 WAIG p. 1230). 

* In December 1981 there was a two pronged 
movement of $23.00 and $5.00 in the Federal 
area operative from 4 December 1981 and 1 
March 1982 respectively. In February 1982 the 
Commission (Collier C.) amended the award to 
reflect the $23.00 increase in the Federal juris- 
diction but discounted it because of the $6.30 
which had been awarded by general order of the 
Commission in October 1981. That order was 
an interim one, a final order issuing on 3 
September 1982 with a further increase of $5.00 
per week operative from the beginning of the 
first pay period which commenced on or after 
the 15th day of September 1982. On that 
occasion an additional subclause was inserted 
by agreement into the wages clause providing 
lower rates for the employees of the four 
"minor employers". That was said to be an 
agreement in consideration of a reduction in 
the hours and the rate was fixed at the wage 
difference which then existed in the Federal 
award between Part A and Part B employers 
(62 WAIG p. 2540). 

* In late 1982 the employers and the Union con- 
ferred once again in the Federal arena and 
agreed on a $17.00 per week across the board 
increase from 4 December 1982 with a further 
$8.00 from 1 July 1983. These were the 

increases sought by the Union before the 
Commission in Court Session (Cort S.C., 
Collier C., Johnson C.) and the subject of a 
decision on 3 May 1983 which we are now asked 
to review. The transcript of proceedings in that 
case which was tendered by the applicant in the 
present proceedings left no doubt as to what 
happened with the $25.00 in the Federal arena. 
Mr McGinty then said — 

What has happened, in a nutshell, is that 
there has been an agreement for $25.00, that 
agreement being in two parts, but only $7.00 
being written into the Federal award — any- 
thing in addition to that offending the 
Federal wage fixation principles. 
(Page 11) 

In granting an increase of $7.00 the Commis- 
sion in Court Session then said that the pause in 
wages would rest on an equitable base and 
remarked — 

We acknowledge that the rates of pay in 
this State have been adjusted by reference to 
what is payable to the same kind of employee 
in the same industry elsewhere and that in 
January 1983 the Commission in Court 
Session endorsed that approach. However, 
to adopt rates applicable elsewhere which are 
demonstrably contrary to the wage pause 
would destroy the uniformity of approach 
and evenhandedness which the Commission 
in Court Session felt was so important in this 
State. 
(63 WAIG p. 1295.) 

On the subject of evenhandedness the applicant 
submits that since the matter was before the Commission 
in 1983 the Commission has placed overriding weight on 
the need to ensure that workers in this State are not 
disadvantaged compared with comparable employees 
elsewhere in the Commonwealth. It says, and rightly so, 
that adjustments have been made to wage rates which 
have exceeded the quantum of that which is now sought 
because of that overriding concept. However, that is a 
broad generalisation and the circumstances in the cases 
outlined by Mr McGinty are not on all fours with the 
present one. For example, most of the cases which he 
cited were in the public sector and there was no question 
whatever that the rates with which comparisons were 
drawn to effect equitable bases were acceptable as being 
fixed within the Wage Principles. 

What was abundantly clear in 1983 was that the parties 
deliberately refrained from seeking ratification of the 
full $25.00 agreed upon because of its almost certain 
rejection by the Australian Commission in view of the 
Wage Guidelines. Why should those rates now suddenly 
gain recognition in the absence of any evidence that they 
have the blessing of the Australian Commission? Are all 
employers in the industry paying the same over award 
rates? Can it really be said that the occupants of 
classifications under the W.A. award are approximately 
$20.00 per week worse off than their true counterparts in 
the other States? Did not Johnson C. have regard for 
South Australian rates in his overall assessment of the 
picture in 1976 and should they be disregarded now? Was 
not the Federal award nexus deliberately broken by the 
Union in 1980 and an "internal wage structure" 
established with further "across the board" increases 
geared more to the local scene? Notwithstanding the fact 
that agreement on both hours and wages was reached 
between the Union and the major and minor employees 
in September 1982 could this agreement be said to go 
beyond the package it produced? Did not the major 
employers then reserve the right to argue at a later date 
both the principle and the quantum of any wage 
differential? Did they not also place on record the fact 
that they did not see that there was "a nexus in the true 
and total meaning of that word between the rates of pay 
for employees under this award and the rates of pay for 
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employees under the Federal Aerated Waters Industry 
Award" but in the light of the then circumstances they 
would agree with the proposed wage schedule? Did not 
the minor employers also reserve the right in the future to 
"take up again this question of the differential for the 
smaller manufacturers in this State"? 

The answers to those questions highlight the over- 
simplification of the applicant's argument on com- 
parisons with other decisions which have been processed 
through the anomalies conference and if the material 
before that conference was no greater than that placed 
before the Commission in Court Session we can under- 
stand why the Chief Commissioner found that there was 
no arguable case for us to consider. 

We are of the view that the Union has failed to make 
out a case in these proceedings for any further adjust- 
ment to the "equitable base" established by the Commis- 
sion in Court Session in 1983 and propose to dismiss the 
application. 

We are moved to comment that the 1983 decision of 
the Commission was taken during a time of statutory 
induced wage pause in the public sector and following a 
finding by the Australian Commission that Australia was 
experiencing the worst economic recession since the 
1930's. In that scenario there should be no surprise that 
this Commission refused to recognise agreed wage 
increases which had not been processed in the Australian 
Commission even if the agreement had pre-dated the 
wage pause decision by some 20 days and was reached 
under the chairmanship of a Federal Commissioner. Yet 
we have some unease over the whole matter because if 
those wage increases have since been indexed with the 
approval of the Australian Commission they may now 
have an authorisation which did not exist hitherto. It is 
known that the major respondents have companion 
companies which produce the same products and which 
have a substantial input into award negotiations in the 
Federal scene and while it might not be a fact that a nexus 
exists with total rates paid by respondents to the Federal 
Award no one would seriously doubt that wage 
movements in that area have had a significant effect on 
rates in this State in the past. That was acknowledged by 
the Commission in Court Session in its May 1983 
decision as was the fact that' 'the circumstances before us 
are somewhat unusual" (63 WAIG p. 1295). Whether the 
answers to the questions posed earlier together with the 
answer to the over award indexation question give 
grounds for a further review of the equitable base for all 
or some of the employees covered by the award is some- 
thing we cannot say. We are of the view that such would 
be a matter to be processed through the anomalies 
conference under Wage Principle 6 and that the unusual 
features of the case might warrant relaxation of the 
restriction placed by Principle 6 (a) (iv) if such a course 
were pursued at some later date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 585 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Coca Cola Bottlers, 
Perth and Others, Respondents. 

Order. 

HAVING heard Mr J. A. McGinty on behalf of the appli- 
cant and Mr B.P. McCarthy on behalf of the respon- 
dents, and intervening on behalf of the Confederation of 
Western Australian Industry (Inc.) and Mr G.J. Moore 
intervening on behalf of the Hon. Minister for Industrial 
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Relations, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 23rd day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

METAL TRADES (General). 
Award No. 13 of 1965. 

MEAT INDUSTRY (State). 
Award No. 9 of 1979. 

IRON AND STEEL INDUSTRY WORKERS 
(Australian Iron and Steel Pty Ltd). 

Award No. 1 of 1968. 

MINERAL SANDS MINING AND 
PROCESSING INDUSTRY. 

Award No. 38 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 778 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

No. 64 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Allied Eneabba Pty Ltd and Others, 
Respondents. 

No. 90 of 1985. 

Between Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth — West 
Australian Branch, Applicant and Action Food 
Barns (W.A.) Pty Ltd and Others, Respondents. 

No. 99 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Australian Iron and Steel Pty Ltd, 
Respondent. 

Before the Commission in Court Sesssion. 
Mr Chief Commissioner E.R. Kelly, 

Mr Senior Commissioner B.J. Collier, 
Mr Commissioner G.G. Halliwell, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner G.L. Fielding. 

The 1st day of May 1985. 

Mr A.R. Beech and with him Mr J. Sharp-Collett on 
behalf of the applicants. 

40551-8 
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Mr L.A. Jackson (of Counsel) and with him Mr L.H. 
Pilgrim on behalf of the respondent in application No. 64 
of 1985 and on behalf of Australian Mines and Metals 
Association (Incorporated) intervening in application 
Nos. 778 of 1984 and 64 of 1985. 

Mr R. Woodward on behalf of the respondent in 
application No. 99 of 1985. 

Mr J.N. Uphill on behalf of respondents in application 
Nos. 64 of 1985; 90 of 1985 and 778 of 1984 and on 
behalf of the Confederation of Western Australian 
Industry (Inc.) intervening. 

Mr J. Spurling and with him Mr J. Buttel on behalf of 
the Minister for Industrial Relations intervening. 

Mr R. Heaperman on behalf of the respondents in 
application No. 90 of 1985. 

Reasons for Decision. 
THE CHIEF COMMISSIONER: This is the unanimous 
decision of the Commission in Court Session. 

The Commission has before it applications to vary the 
Metal Trades (General) Award No. 13 of 1965, the Meat 
Industry State Award No. 9 of 1979, the Iron and Steel 
Industry Workers (Australian Iron and Steel Pty Ltd) 
Award No. 1 of 1968 and the Mineral Sands Mining and 
Processing Industry Award No. 38 of 1981. In each case 
the application is made by the Union or Unions party to 
the award. In each case the terms of the application are, 
as a result of amendments made at the commencement of 
the hearing, the same. With exclusions which reflect local 
circumstances and some other minor changes the 
applications seek the adoption of the terms of an order 
amending the Federal Metal Industry Award with respect 
to termination of employment, introduction of change 
and redundancy (Print F7390). That order reflected a 
decision made by a Full Bench of the Australian 
Conciliation and Arbitration Commission on 2 August 
1984, in the Termination, Change and Redundancy Case 
(Print F6230), and a supplementary decision made by the 
same Bench on 14 December 1984 (Print F7262). 

On 4 September 1984, after the first of those decisions 
was handed down, the Trades and Labor Council (the 
"Council") filed an application for a General Order 
under section 50 of the Act, the purpose of which was 
' 'to flow on to all State awards in Western Australia . . . 
the terms of the Australian decision". 

However, because the Australian Commission, in its 
supplementary decision, found itself unable to formulate 
"a form of clause which could provide some general 
basis for all awards" and decided that claims should be 
processed on an award by award basis, the Council did 
not proceed with its application for a General Order. 
Instead, it decided that unions should file individual 
claims and that the Commission should be asked to deal 
with some of them as a "test" case. It has approached 
the matter on that footing in these proceedings. 

The Minister for Industrial Relations accepted that 
"the determination of the claims presently before the 
Commission will probably set a precedent for 
applications to amend other awards" but the Confedera- 
tion of Western Australian Industry and the employers 
represented by Mr Uphill argued that the applications 
should not be seen to constitute de facto General Order 
proceedings and that we should limit our consideration 
to the awards and applications actually before us. 
Australian Mines and Metals Association (Inc.) did not 
expressly address the proposal that we treat the applica- 
tions as a test case but the thrust of its submissions was 
against a generalised approach to the issues raised by the 
applications. Like the respondents to all of the applica- 
tions before us, it argued that a case by case approach 
should be adopted. 

We think that there is little to be gained by attempting 
to discuss whether these proceedings should be treated as 
a "test" case, whatever that may mean. The proceedings 
are what they are namely, proceedings which arise from 
separate applications to vary individual awards which 
have been heard together because they all deal with the 

same subject matter. They must, therefore, be determin- 
ed in the same manner and by reference to the same 
principles as any other such application. They are not 
proceedings of the kind provided for in section 51 of the 
Act in which this Commission is expressly directed to 
adopt particular decisions of a Full Bench of the 
Australian Commission namely, National Wage 
Decisions, unless it is satisfied that there are good 
reasons not to do so. Unlike those proceedings, they are 
proceedings in which the onus rests upon the applicants 
to satisfy the Commission, that their claims ought to be 
granted and in which the Commission is obliged to make 
an independent judgment of the merits of what is claimed 
in accordance with the commands addressed to it by 
section 26 of the Act. 

It therefore is not sufficient to argue, as the applicants 
did, that the claims should be granted because that would 
contribute to greater consistency between State and 
Federal awards. That is always a desirable objective but it 
is not in itself an argument which establishes the sub- 
stantial merit of the claims which are under 
consideration. The desirability of comity between 
decisions of the various industrial tribunals of this 
country has never extended to the point of requiring one 
tribunal automatically to endorse the determination of 
another and section 26 of the Industrial Relations Act 
would not permit it. Moreover, under that section, the 
Commission is required to have regard, inter alia, to the 
interests of the community and in doing so to take into 
consideration, where relevant, the state of the Western 
Australian economy. Apart from the largely unexplained 
economic material tendered by the Confederation of 
Western Australian Industry, nothing was mentioned in 
this context of the impact of the proposed changes on the 
State's economy. 

Nor does it advance the strength of the claims to urge 
the Commission not to shun them simply because the 
insertion in awards of minimum provisions for techno- 
logical change, termination and redundancy would 
represent a departure from past practice. It would be as 
inconsistent with our duty to act in accordance with 
equity, good conscience and the substantial merits of the 
case to reject a claim for that reason as it would be to 
grant a claim simply because it proposed something new. 
It should be remarked that there is, of course, nothing 
new about the general subject matter of the claims. It 
concerns the question of the benefits to be accorded by 
an employer to his employee when he is dismissed from 
employment through no fault of his own. 

That question may arise in the case of the termination 
of employment of a single employee or in the case of the 
termination of employment of some or all of an 
employer's work force, and in any of such cases for one 
or more of a range of reasons. It is a question which has 
been dealt with on many occasions by this Commission, 
variously constituted. Hitherto, it has always been dealt 
with on a case by case basis, and one of the issues raised 
in these proceedings is whether that practice should be 
supplanted by a general prescription in awards. That too 
is a matter which must be the subject of independent 
judgment based upon a consideration of the merits and 
demerits of the proposal. 

It must be said that although the applicants stated that 
they did not resile from the onus that rested upon them as 
applicants and from time to time acknowledged our duty 
to be satisfied as to the propriety of their claims it is 
difficult, having regard for the way their case was put, to 
regard that statement and acknowledgment as any more 
than lip service to the principles to which they referred. 
Surprising though it may seem, we were told by the appli- 
cants that a conscious decision had been made not to put 
before us information of the kind which was given to the 
Australian Commission for fear that we might come to a 
different decision on the same material. Despite the 
occasional disclaimer, the applicants' real case was that 
the Federal Termination, Change and Redundancy Case 
was conducted as a national test case, and thus the 
decisions which followed should be seen to be of such 
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significance that we could, without independent 
examination of the merits of the claims, discharge our 
obligations under section 26 of the Act simply by 
adopting them. That proposition is so plainly wrong that 
it needs no rebuttal, and previous cases cited by the 
applicants do not support it. The Termination, Change 
and Redundancy Case decisions could only ever have 
been a test case in respect of Federal awards because that 
is the limit of the jurisdiction of the Australian 
Commission. Moreover, we have already noted the 
distinction between Federal decisions to which section 51 
applies and those to which it does not. The Federal 
decision reviewed in the 1983 State Wage Case was in the 
former category, the Termination, Change and 
Redundancy decisions are in the latter. In the Maternity 
Leave Case (60 WAIG 409) it was the "massive 
acceptance of the principle by Governments and other 
arbitral authorities" which persuaded the then Chief 
Industrial Commissioner to accept the principle here, 
whilst for Cort, C. it was the fact that the condition 
claimed was in operation in Western Australia for 
women employed by the Australian Government, the 
State Government and those employed under Federal 
awards, and thus for a substantial number of women in 
Western Australia, that tipped the scales in favour of the 
claim. Similarly, the reasons for the adoption of certain 
earlier wage decisions of Full Benches of the Australian 
Commission went well beyond the mere fact of the 
decisions and included, for example, the extent to which 
such decisions had been followed by other independent 
tribunals and the direct and indirect flow of such 
decisions, by virtue of adoptive provisions in a number 
of State awards, to many employees in Western Australia 
who were not covered by Federal awards. None of those 
conditions apply in the present case. 

The approach adopted by the applicants also had the 
result of depriving us of the benefit of any argument as to 
the philosophic basis for the claims and of any discussion 
of the principles by reference to which any award we 
might make could be seen to be properly arrived at. 
Those appear to us to be important omissions, not 
merely from the point of view of what we are being asked 
to do now, but also from the standpoint of future adjust- 
ment. The claims, for example, draw no distinction 
between termination of employment resulting from 
technological change, economic downturn or any other 
cause. In that respect they follow the Federal decisions. 
But there is strong and reasoned opinion to the contrary 
in a decision of Fisher, J. of the New South Wales 
Industrial Commission (25 AILR 389). It is said that the 
Federal decisions awarded severance pay as compensa- 
tion for non-transferable credits and that is true in part. 
But what of the employee who has no such credits? And 
what is the experience of use of sick leave by award 
employees in private industry? Again, if severance 
payments are to compensate an employee for the 
inconvenience and hardship in or while finding another 
job, what of the employee who finds a job quickly and 
without difficulty and particularly if he does so as a result 
of arrangements made by or with the assistance of his 
employer? These are but a few of the many questions on 
which we were given neither evidence nor argument. 

Of equal importance is the fact that we were given no 
reason to think that the level of retrenchments in 
Western Australia is such as to demonstrate a need for a 
general prescription as appears to have been the case in 
the more industrialised Eastern States. So far as we are 
aware, and so far as we have been told, the case by case 
approach which has been followed in this State has been 
adequate to deal with those retrenchments which have 
occurred and which have been thought to require the 
Commission's intervention. Our experience of the last 12 
months at least, shows a marked decline in the number of 
applications to the Commission for severance and 
redundancy payments. That may well be an indication 
that those businesses vulnerable to the icy winds of 
economic downturn have already trimmed their sails to 
meet that crisis. Those circumstances lend weight to the 

proposition that a broad brush approach to retrench- 
ments and redundancy payments is not necessary and 
that the absence of such an approach has not denied 
persons seeking redress an equitable remedy according to 
the circumstances of their particular cases. Moreover, 
such an approach, on its face, appears to us to accord 
more with the duty of the Commission to have regard to 
the equities and merits of each case than does an 
approach based on a predetermined formula which, by 
its nature, purports to treat all redundancies the same 
irrespective of the circumstances surrounding particular 
redundancies. Provisions in the claims to allow 
employers to seek exemption from the redundancy 
scheme tend to underline the shortcomings of legislating 
for redundancies on a uniform basis, and to support the 
determination of such matters on an ad hoc basis. The 
claim to exclude from the redundancy provisions 
employers who employ less than 15 employees appears 
hard to rationalise and no real attempt was made by the 
applicants to do so. It is surely not the case that an 
enterprise which employs fewer than 15 people will 
generally not have the resources to meet redundancy 
payments and the like. Some enterprises forced to 
retrench 100 employees may find their resources taxed to 
a far greater degree than an enterprise employing 14 
people, and dismissing just one employee through 
redundancy. In the absence of argument to justify it this 
arbitrary exclusion appears to us to be unnecessarily and 
illogically discriminatory. 

The applicants drew our attention to the small number 
of redundancy agreements which unions in this State 
have entered into, but on what we have been told, that is 
as likely to indicate a lack of need for such agreements as 
anything else. Certainly, the Commission's records do 
not reveal any unusual degree of activity in this area. In 
the same context, we observe that although the existence 
of a high level of unemployment may make it difficult to 
obtain work in the areas in which that high level obtains, 
it does not neccesarily point to a high level of retrench- 
ments. Indeed, despite the level of unemployment, the 
trend line for employment has been upward. 

As the applicants recognised, it has been the 
Commission's long held view that issues relating to 
termination of employment for any cause are best dealt 
with on a case by case basis. We realise, of course, that if 
the volume of retrenchments requiring the attention of 
the Commission grew to such an extent that it was no 
longer possible to adopt a case by case approach, it might 
be necessary for some general prescription to be made by 
the Commission. That is not presently the case and the 
material before us does not constitute a convincing 
reason for departing from our earlier view of the matter. 
We have noted the arguments upon which the Minister 
contended that a case by case approach should now be 
departed from. However, the foundation for most of 
those arguments was that employers would thereby be 
advantaged. That plainly was not the belief of the 
employers involved in these proceedings who argued so 
strongly for the retention of the case by case approach. 

The applicants argued that they were disadvantaged by 
there being no general standards with respect to 
redundancies, and they said that if the line of authority 
stemming from Ingle's case (59 WAIG 400) is put aside, 
the presumption is that present award prescriptions are 
all that is necessary for redundancy situations to be 
adequately dealt with. The lack of substance in that 
argument can perhaps best be illustrated by pointing out 
that it was put within a few days of the Full Bench 
dismissing that part of an appeal from a decision of the 
Commission which awarded to a dismissed employee 
payment pro rata for long service leave for all of his nine 
years of service together with payment for time taken to 
find new employment, neither of such things being 
matters of entitlement under the award (65 WAIG 392); 
and of course Ingle's case and many other decisions 
cannot be put aside so as to create an impression that 
relief beyond the minimum award provisions for 
employees who are made redundant is not available. 
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However, as the Commission indicated during the 
hearing, it is concerned that many employers are not 
aware of the fact that they may be required by order of 
the Commission to make payment in addition to the 
minimum award provisions to employees whose services 
are terminated through no fault of the employee. We 
seek the co-operation of employers' organisations in 
drawing that fact to the attention of their members. If 
experience shows that that is not sufficient, it may be 
necessary to formulate suitable provisions for inclusion 
by General Order in all awards to advertise the possible 
liability for redundancy payments where appropriate. 

The Confederation invited us to consider the costs of 
the claim on a global basis but it appears to us to be quite 
unrealistic to assess the cost impact in that way. The 
impact of a claim such as this will obviously differ from 
employer to employer and it could be that the cost in any 
particular case will be so significant as to bring into 
question the validity of the claim in the context of the 
Commission's current wage fixing principles. To 
consider the cost impact on a global basis would be 
analagous, as Mr Jackson suggested, to holding that the 
wage rate of a single calling could be doubled because it 
would not add significantly to the overall labour costs of 
the State. On the other hand, to have regard to the cost 
impact in each particular case is to recognise the validity 
of an ad hoc rather than a stereotyped approach to these 
matters. 

Apart from any consideration of costs, material put 
before us in these proceedings raises a doubt that 
provisions of the kind claimed will in fact contribute to 
greater security of employment for employees. For 
example, the Confederation submitted material to show 
that a significant proportion of business enterprises 
which responded to a questionnaire about the matter 
indicated that as a consequence of the introduction of 
changes such as those now being sought in these applica- 
tions they would be less likely to employ staff, they 
would reduce their work force and would tend to rely 
more on casual employees. After making due allowance 
for the nature of the sample and the circumstances in 
which the questionnaire was circulated there is never- 
theless reason to think that although such provisions 
afford a benefit to those employees who are losing their 
employment they may be an impediment to those 
employees and others when they seek jobs in the future. 
We question whether now is the time in this State for the 
Commission to impose further general legislative 
restrictions and additional cost burdens of the kind 
sought in the applications on those employers who are 
providing employment opportunities and endeavouring 
to increase them. We have not been satisfied by the 
submissions made in support of the applications that it is 
an appropriate time to do so or that to do so would 
enable more equitable and less damaging results to be 
achieved than the case by case approach. 

In conclusion, we think it desirable to stress that we 
have decided to dismiss the specific claims which are 
before us not because we are opposed to the idea that in a 
proper case employees should be compensated for loss of 
employment but because the material presented to us has 
not enabled us to make an assessment of the merits of 
those claims or of the need for such provisions in awards 
in this State and in particular in the awards before us. As 
to the latter point, the arguments put by the Meat and 
Allied Trades Federation with respect to the Meat 
Industry (State) Award and the known circumstances 
relating to redundancy in the steel industry are sufficient 
to indicate the inappropriateness of including a common 
provision in the awards before us. It should be 
unnecessary to stress that the fact that the case before the 
Australian Commission was one of "mammoth propor- 
tions" does not enable us to discharge our obligations 
under section 26 of the Act by uncritically adopting the 
decisions which resulted from it. In that regard it is 
appropriate to emphasise that no party appearing before 
us attempted any analysis of those decisions nor, indeed, 

did the applicants ask us to adopt the reasoning of the 
Full Bench but only the conclusions. That being the case 
we have sought to avoid gratuitous comment but we feel 
obliged to say that for us the decisions leave many 
questions unanswered. Of course, the decisions and the 
resultant order or orders exist as matters of industrial 
fact and may be taken into consideration by the 
Commission in dealing with particular cases of 
redundancy. That is not to be taken as indicating that 
they may be adopted uncritically in any such proceedings 
or that other relevant decisions or factors are to be 
ignored or accorded less than their proper weight in any 
such case. 

For the reasons given, the applications before us will 
be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 778 of 1984. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

No. 64 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Allied Eneabba Pty Ltd and Others, 
Respondents. 

No. 90 of 1985. 

Between Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth —- West 
Australian Branch, Applicant and Action Food 
Barns (W.A.) Pty Ltd and Others, Respondents. 

No. 99 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Australian Iron and Steel Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr A.R. Beech and with him Mr J. 
Sharp-Collett on behalf of the applicants, Mr L.A. 
Jackson (of Counsel) and with him Mr L.H. Pilgrim on 
behalf of the respondent in application No. 64 of 1985 
and on behalf of Australian Mines and Metals 
Association (Incorporated) intervening in application 
Nos. 778 of 1984 and 64 of 1985; Mr R. Woodward on 
behalf of the respondent in application No. 99 of 1985; 
Mr J.N. Uphill on behalf of respondents in application 
Nos. 64 of 1985, 90 of 1985 and 778 of 1984 and on 
behalf of the Confederation of Western Australian 
Industry (Inc) intervening; Mr J. Spurling and with him 
Mr D. Buttel on behalf of the Minister for Industrial 
Relations intervening and Mr R. Heaperman on behalf 
of the respondents in application No. 90 of 1985, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the applications herein be dismissed. 

Dated at Perth this 1st day of May 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 
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CANCELLATIONS — 
of awards/respondents — 

under section 47 — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the Building Trades Construction 
Award No. 14 of 1978 and the Draughtmen's, 
Tracers', Planners' and Technical Officers Award 
No. 11 of 1979 and in the matter of an order 
pursuant to section 47 of the said Act. 

HAVING read and considered the documents relating to 
this matter there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of The Western Australian Industrial Relations 
Commission, acting on my own motion in pursuance of 
the powers contained in section 47 of the above- 
mentioned Act, do hereby order and declare — 

That from the date of this order Brown and Root 
Pty Limited be struck out of the Schedule of 
Respondents to the Building Trades Construction 
Award No. 14 of 1978 and the Draughtmen's, 
Tracers', Planners' and Technical Officers Award 
No. 11 of 1979 and cease to be a party to those 
awards. 

Dated at Perth this 11th day of April 1985. 

E.R. KELLY, 
Chief Commissioner. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 321 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of an award under 
section 47 of the said Act. 

WHEREAS the Commission, being of the opinion that 
there was no employee to whom the "Transport Workers 
BP Refinery (Kwinana)" Award No. 24 of 1979 as 
varied, applies, did give notice of an intention to make an 
Order cancelling such award; and whereas on the 20th 
day of May 1985 there was no objection to the making of 
such an Order; now therefore, I, the undersigned Chief 
Commissioner of the Western Australian Industrial 
Relations Commission, pursuant to the powers in the 
said Act thereby enabling me do hereby order that the 
"Transport Workers BP Refinery (Kwinana)" Award 
No. 24 of 1979 as varied, be cancelled. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

NOTICES — 
Awards/agreement matters — 

APPLICATION FOR AN AWARD TITLED 
"SALT PRODUCTION AND PROCESSING — 

DAMPIER SALT (OPERATIONS) PTY LIMITED — 
DAMPIER AND LAKE MACLEOD 

NOTICE is given that an application has been made to 
the Commission by Dampier Salt (Operations) Pty 
Limited under the Industrial Relations Act 1979 for the 
above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
(1) This Award shall apply to employees employed in 

or in connection with the production (by solar process), 
brine handling, harvesting, processing, hauling and 
shipping (including work carried out on Company 
owned wharf facilities) of salt and work incidental 
thereto, and in any classification mentioned in this 
Award in the area occupied and operated upon by 
Dampier Salt (Operations) Pty Limited — Dampier and 
Lake MacLeod Divisions, and, 

(2) Is restricted in its operation to the area of the State 
between the 18th and 26th parallels of South Latitude. 

41.—Wages and Classification. 
(1) Classifications. 

Amalgamated Metal Workers' and Shipwrights' 
Union, Electrical Trades Union, Federated Engine 
Drivers' and Firemen's Union. 

A1 Fitter and/or Mechanic 
Fitter and/or Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Electrical Installer 
Automotive Electrical Fitter 
First Class Welder 

A2 Electrician Special Class 
A3 Linesman (less than three years of 

experience) 
A4 Linesman (more than three years of 

experience) 
A5 Crane Driver (up to 10 tonnes) 
A6 Crane Driver (exceeding 10 tonnes) 

Australian Workers Union 
B1 *General Hand 1 (Labourer — Weirs, 

Workshops, General Works, Tyre Bays, 
Stores, Washplant etc.) 
*Gardener 
*Sampler/Laboratory Assistant 
*Utilityman 
*Cleaner 

B2 ^General Hand 2 (Labourer — Appointed 
as such by the employer) 
*Storeman Grade 3 
*Lube Attendant 
♦Brine Supply Crewman 3 (L. MacLeod) 

B3 *Process Operator 1 
— Washplant Operator 
— Dry Salt Stacker Attendant 

♦Storeman Grade 2 
♦Pumpman 
♦Weirman Grade 2 (Dampier) 
♦Tyre Fitter (14.00 x 24 tyres) 
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B4 *Plant Operator Grade 1 — Operator of: 
Truck — up to and including eight 

tonnes (4x2 configuration) 
Crawler Tractor/Dozer Class 6 
Pneumatic Tyred Loader — less than 

two cubic metres bucket capacity 
up to 90 kw 

Rubber Tyred Tractor — up to 150 kw 
(including Trailer, Water Cart or 
Roller) 

Self Propelled Roller up to 150 kw 
*Storeman Grade 1/Forklift Operator 
*Weirman Grade 1 (Dampier) 
*Brine Supply Crewman Grade 2 

(L. MacLeod) 
*Plant Refueller 

B5 *Plant Operator Grade 1A — Operator of: 
Truck — nine to 17 tonnes 
Crawler Tractor/Dozer Class 7 

♦Serviceman — Heavy Equipment 
♦Serviceman — Field 
♦Serviceman — Heavy Truck 
♦Brine Supply Crewman Grade 1 
♦Heavy Equipment Tyre Fitter (all tyres) 

B6 *Plant Operator Grade 2 — Operator of: 
Truck — 18 to 60 tonnes or up to and 

including 300 kw 
Crawler Tractor Class 8 
Pneumatic Tyred Loader two to four 

cubic metres, 90-300 kw inclusive 
Rubber Tyred Tractor 150-300 kw 

inclusive (including hydraulic 
implements) 

♦Senior Gardener 
♦General Equipment Serviceman 

(all servicing duties) 
B7 *Plant Operator Grade 3 — Operator of: 

Salt Rig or Low Loader over 60 tonnes 
or over 300 kw 

Crawler Tractor/Dozer Class 8 
(Stockpile Dozing/Bladework) 

Crawler Tractor/Dozer Class 9 
Pneumatic Tyred Loader over four 

cubic metres and/or 200 kw and over 
Rubber Tyred Tractor — over 300 kw 

(including hydraulic implements) 
Grader Operator over 11 000 kg and/or 

75 kw 
♦Senior Equipment Tyre Fitter 
♦Washplant Controller 
♦Shiploader Controller 

B8 *Plant Operator Grade 4 — Operator of 
Salt Harvester 

♦Senior Plant Operator 
(2) Apprentices 
(3) Junior Workers 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

16th day of May 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD 
TITLED "TIMBER INDUSTRY AWARD". 

NOTICE is given that an application has been made to 
the Commission by Bunning Bros Pty Ltd under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Area and Scope. 
This award shall apply to all classes of employees 

whose rates of pay are fixed according to the following 
classification structure and who are engaged by 
employers in the timber industry as carried on by the 
respondents to the award in the State of Western 
Australia. 

2.—Classifications. 
Timber Felling: 

Faller — Hard Wood. 
Faller — Pine Plantations. 
Faller — Trainee: 
Chain saw operator (bush) — 

(a) other than faller 
(b) engaged on salvage operation. 

Timber Getting and Transport (other than Case and 
Box Factories): 

Boom Arm Loader Operator. 
Swamper (for logging tractor). 
Driver of logging tractor. 
Crawler Tractor Operators, Rubber Tyred Skidder. 
Operators, Wheel and Track Loader Operators, 

Forwarder. 
Operators, Faller Buncher Operators and Tree 

Harvester Operators — 
Tow Motor Operator. 

Tractor using power operated attachments: 
(a) 35 bhp and under. 
(b) Over 35 bhp and under 70 bhp. 
(c) Over 70 bhp and under 130 bhp. 
(d) Over 130 bhp and under 230 bhp. 
(e) Over 230 bhp. 

Power Grader Operators: 
(a) Under 50 net engine horse-power. 
(b) Between 50 and 100 net engine horse-power. 
(c) Over 100 net engine horse-power. 
Straddle Carrier Driver: 
Driver of Motor Vehicles — 
(a) Not exceeding 1 275 kg capacity. 
(b) Exceeding 1 275 kg but under three tonnes. 
(c) Exceeding three tonnes but under six tonnes. 
(d) Exceeding six tonnes — allowance. 

Driver of Articulated Vehicles: 
(a) Not exceeding nine tonnes capacity. 
(b) Exceeding nine tonnes — allowance. 

Driver of Double Articulated Vehicle or Road 
Train: 
(a) Not exceeding 31 tonnes capacity. 
(b) Exceeding 31 tonnes — allowance. 

Sawmilling: 
Breaking Down Saws: 
(a) Sawyers planking out and flitching to size with 

fully mechanised unit. 
(b) Sawyers as in (a) other than operating a fully 

mechanised unit. 
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(c) Sawyers other than (a) or (b). 
(d) Assistants including hookman other than item 

(e). 
(e) Hookman who in addition operates chain or 

other power driven saw. 
(0 Log measurer. 

Benchman — 
Stub edger: 
Dockers — Log Sawmilling Section: 
(a) Responsible man at main docker. 
(b) Tallyman at main docker. 
(c) Dockerman at main docker. 
(d) Responsible man at No. 2 Bench Docker. 
(e) Tallyman at No. 2 Bench Docker. 
(0 Dockerman at No. 2 Bench Docker. 
(g) Responsible man other dockers. 
(h) Tallyman other dockers. 
(i) Dockerman other dockers. 

Mechanised Transfer Operator: 
Pullers-out and/or Assistants on No. 1 Bench: 
(a) Single handed on dead or hand propelled roller. 
(b) Double handed as in (a). 
(c) Others. 

Pullers-out and/or Assistants on No. 2 & 3 Bench. 
Power driven cross cut sawyer other than docking 
saw. 
De-barker Operator (Sawmill). 
Tallyman (other than Docker): 
(a) Responsible for making up orders. 
(b) Others. 

Mill Waste Chipper Attendant. 
Sleeper loader or turner loading sleepers over 1.52 
metres from truck level or lower. 
Timber Treatment Plant: 
(a) Pine Pole De-barking Machine Operator. 
(b) Pine Pole De-barking Machine puller-out who 

is required to grade and tally logs. 
(c) Pine Pole Treatment Plant Operator. 
(d) Tractor Driver (on rails). 

Woodchipping (Diamond Wood Chip Mill). 
Hookman on landing, operating chain saw. 
Log Measurer. 
Conveyor Operator — Woodchip Mill. 
Chipper on Feed Operator. 
Rail Truck Loader Attendant. 
Chip Screen Attendant. 
Chip Tester. 
De-barker Operator. 
Log Washer. 
Mill Waste Chipper Attendant. 
Pulpwood Cutter and/or Splitter. 
Splitting Machine, Log Operator. 
Weighbridge Attendant. 
Twin Saw Operator. 

Timber Machining: 
Timber Machinist 1st Class. 
Timber Machinist 2nd Class. 
Timber Machinist 3rd Class — 
(i) Sander, belt polisher. 
(ii) Moulder. 
(iii) All Other Machines. 
(iv) Tailer-Out. 
(v) Grader behind Fast Feed Flooring Machine. 

Gang Nail Truss Press Operator. 
Gang Nail Truss Hand. 
Laminated Beam Assembler. 
Laminated Beam Section Quality Controller. 
Adhesive Section Operator, who is required to mix 
glue. 
Adhesive Section Assistant. 
Re-Sawing — 
(a) Circular sawyer cutting to depth 190mm or 

over. 
(b) Tailer-out to above. 
(c) Circular sawyer cutting to depth of under 

190mm. 
(d) Tailer-out to above. 
(e) Band-saw roller recut — 

(i) Large — using blade over 75mm. 
(ii) Tailer-out to above. 
(iii) Small — using blade not over 

75mm. 
(iv) Tailer-out to above. 

Others (All Sections): 
Mill or Yard Hand. 
Kiln Attendant. 
Kiln Operator. 
Saw Doctor. 
Dockerman — 
(a) Dockerman or other worker who grades, 

selects or colour matches timber for joinery or 
machining sections. 

(b) Double end Docker. 

Saw filer or Sharpener — 
(a) Circular saws. 
(b) Band saws. 

Stackers — 
(a) for seasoning by means of stripping or other 

recognised method. 
(b) block stacker of timber (plywood or veneer). 
(c) pulling off sleepers or sawn timber with a cross 

section greater than 25 000 square millimetres. 
(d) pulling off sawn timber — other. 

Watchman. 
Gatekeeper — 
(a) who is required to do administrative duties. 
(b) who is not required to carry out administrative 

duties. 

Carpenters and/or joiners. 
Bush Carpenter. 
Utility Man. 
Mill cleaner. 
Mill greaser. 
Millwright. 
Operator electrical overhead traverser. 
Crane or Forklift assistant. 
Forklift and Side Loader Operator (other than case 
and box factories) — 
(a) Up to 5 000 kg lifting capacity. 
(b) Over 5 000 kg and up to 10 000 kg capacity. 
(c) Over 10 000 kg capacity. 
Grinder, whose principal duty is grinding knives and 
cutters — 
(i) Tradesman. 
(ii) Other. 
Assember — 
(a) 1st Class. 
(b) 2nd Class. 
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Timber Immunizing or impregnating plant 
operator. 

Junior Workers. 
Apprentices. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

21 May 1985. 

APPLICATION FOR AN AWARD TITLED 
"TRANSPORT COMMISSION AIR 

CONDITIONING OF MOTOR VEHICLES 
AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Award/Agreement shall apply to all Government 

Officers employed by the Commissioner of Transport in 
an Administrative, Clerical or General capacity. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

The 23rd day of May 1985 

APPLICATION FOR AN AWARD 
TITLED "CONTRACT CLEANERS AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to employees specified in Clause 20.— 
Wages of this award, employed in the contract cleaning 
industry. 

2.—Wages. 
(1) Adult Employees: 

(a) Cleaner. 
Window Cleaner. 

(b) Casual Employees: 
Cleaner. 
Window Cleaner. 

(2) Junior Employees. 
(3) Leading Hands. 
A copy of the proposed Award may be inspected at my 

office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS (COMMERCIAL, SOCIAL 

AND PROFESSIONAL SERVICES) 
AWARD NO. 14 of 1972". 

NOTICE is given that an application has been made to 
the Commission by Federated Clerks Union of Australia 
Industrial Union of Workers W.A. Branch under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

1. By adding at the end of Clause 6.—Definitions the 
following words:— 

"Traffic Officer" shall mean an employee 
employed in the Tourist and Passenger Bus and 
Coachline Operators and Charter Services Industry 
who is engaged in any clerical work whatsoever in or 
in connection with the employer's industry, and the 
passenger and/or freight carried therein be it the 
despatch and/or receival of such passengers and/or 
freight. 

2. By adding to subclause (2) of Clause 11.—Rates of 
Pay a further subclause as follows:— 

(d) Special Classifications — 
' 'Traffic Officer" (as defined) shall be paid at a 
rate not less than the rates applicable to Traffic 
Officers employed in accordance with the 
Clerks' (Domestic Airlines) Award 1980. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

The 23rd day of May 1985. 

APPLICATION FOR AN AWARD TITLED 
"SOCIAL TRAINERS (NULSEN HAVEN) AWARD" 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
This award shall apply to employees employed in the 

classifications prescribed in this award employed by 
Nulsen Haven Association (Inc.) at its premises in 
Redcliffe. 

Classifications. 
Trainee Social Trainer, Social Trainer, Social Trainer 

(Special) and Senior Social Trainer. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 13th day of May 1985. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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APPLICATION FOR VARIATION OF AWARD 
TITLED "GOVERNMENT WATER SUPPLY, 
SEWERAGE AND DRAINAGE EMPLOYEES 

AWARD No. 2 of 1980". 

NOTICE is given that an application has beenmade to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

(1) Clause 3.—Area and Scope: Delete this clause and 
insert the following in lieu: 

3.—Area and Scope. 
This award shall apply to all employees of the 

Water Authority of Western Australia who are 
classified in Clause 39.—Wages of this award, and 
who are employed in the metropolitan water supply, 
sewerage or drainage undertaking as carried out 
prior to 1 July 1985, by the Metropolitan Water 
Authority. 

(2) Clause 39.—Wages: 
1. Delete the final paragraph of subclause 5.(1) of 

this clause and insert the following in lieu: 
Driver of motor vehicle (not being tractor) 

drawing a trailer, or a loaded single-axle 
trailer, or an empty single-axle trailer. 

2. Immediately after subclause 5 .(4) of this clause 
add the following new paragraph: 

(5) An employee who in the course of his 
employment drives a vehicle with self- 
loading equipment which requires the 
possession of a certificate of competency. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

(2) Ore Treatment Mill Section: 
(a) Crusher Operator. 
(b) Ore Treatment Plant Operator. 
(c) Labourer. 
(d) Re-agent Mixing. 

(3) Laboratory Section: 
(a) Laboratory assistant. 
(b) Sample preparer. 
(c) Fire Assay Assistant. 
(d) Technical assistant. 

(4) Engineering Section: 
(a) Greaser. 
(b) Tradesman's Assistant. 
(c) Lube & Fuel Serviceman. 
(d) Tyre Fitter. 
(e) Tradesman. 
(f) Crane Driver. 

(5) Leaching Plant Operation: 
(a) Agglomerator Operator Heap Attendant. 
(b) Clamshell Operator. 

(6) General: 
(a) Gardener. 
(b) Labourer. 
(c) Janitor. 
(d) Storeman. 
(e) Back Hoe Operator. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

6th June 1985. 

K. SCAPIN, 
Registrar. 

6th June 1985. 

APPLICATION FOR AN AWARD 
TITLED "TELLER GOLD MINE (Production and 

Maintenance Employees') AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by Newmont Holdings Pty. Ltd. under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which related to area of operation or scope are published 
hereunder. 

(1) 4.—Scope. 
(1) This Award shall apply to employees, members of 

the appropriate union, employed in classifications 
mentioned in Clause 6.—Wages of this award, in the area 
occupied and operated upon by Newmont Holdings Pty. 
Limited at Telfer. 

(2) 6.—Wages. 
Classification: 

(1) Mine Section: 
(a) Plant Operators. 
(b) Truck Drivers. 
(c) Drillers. 
(d) Other. 

APPLICATION FOR AN AWARD 
TITLED "NURSES (Child Care Centres) 

AWARD 1984". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

1 .—Area. 
This award shall have effect over the whole of the State 

of Western Australia. 

2.—Scope. 
This award shall apply to registered nurses employed 

in Child Care Centres which receive capital, recurrent or 
special needs subsidy pursuant to the Commonwealth 
Child Care Act 1972. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 
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APPLICATION FOR AN AWARD 
TITLED "NURSES (Children's Services) 

CONSENT AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation, Industrial Union of Workers, Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

This award shall have effect over the premises 
controlled and operated by the Committees of Manage- 
ment of the following Child Care Centres: The Victoria 
Park Community Child Care Centre; The Coolbellup 
Day Care Centre and The Duncraig Day Care Centre. 

4.—Scope. 
This award shall apply to the classifications described 

in Clause 23.—Wages of this award employed by the 
respondents in Child Care Centres. 

23.—Wages. 
(1) Administrators/Co-Ordinators. 
(2) Registered General Nurse. 
(3) Registered Mothercraft Nurse. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

5th June 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "NURSES' (Silver Chain Association) 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Royal Australian Nursing 
Federation Industrial Union of Workers Perth under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

(1) 1.—Area and Scope. 
This award shall apply to all nurses employed by the 

respondent in its domiciliary care, medical centres and 
palliative care service in the classifications set out herein 
and shall have effect throughout the State of Western 
Australia. 

(2) 27.—Wages. 
(a) Silver Chain Nurse. 
(b) Supervisor or LiaisonNurse. 
(c) Assistant Director of Nursing or Staff Develop- 

ment Nurse. 
(d) Deputy Director of Nursing, 
(e) Director of Nursing. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

7th June 1985. 

APPLICATION FOR AN AWARD TITLED 
"THEATRICAL EMPLOYEES 

(GENERAL THEATRICAL) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Theatrical 
and Amusement Employees Association (Union of 
Employees) under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to all employees and employers 

in the Theatrical Industry engaged in any of the 
classifications specified in Clause 5.—Rates of Pay. 

5.—Rates of Pay. 
The minimum weekly rate of pay to be paid to an 

employee shall be as set out hereunder for the relevant 
classification, plus 20 per cent. 

(1) Stage Management Section. 
(a) Technical Stage Manager 
(b) Stage Manager 
(c) Assistant Stage Manager 

(2) Mechanical Department. 
(a) Workshop 

(i) Head carpenter 
(ii) Carpenter 
(iii) Carpenter's assistant 

(b) Stage 
(i) Head mechanist/head road manager 
(ii) Mechanist/head flyman/road manager 
(iii) Stage hand/flyman 

(3) Electrical/Lighting Department. 
(a) Head electrician 
(b) Electrician/main switchboard operator 
(c) Electrical hand 

(4) Audio Department. 
(a) Head audio technician 
(b) Audio operator 
(c) Audio hand 

(5) Wardrobe Section. 
(a) Workshop 

(i) Head of wardrobe 
(ii) Cutter/tailer/wigmaker/milliner 
(iii) Seamstress/maintenance hand/buyer/ 

costume jeweller 
(b) Stage 

(i) Head of department 
(ii) Wardrobe hand/dresser/valet 

(6) Property Department. 
(a) Workshop 

(i) Property master/mistress 
(ii) Property maker 
(iii) Property hand 

(b) Stage 
(i) Property master/mistress 
(ii) Property hand 

(7) Art Department. 
(a) Scenic Artist 
(b) Assistant scenic artist 
(c) Artist's Labourer 

(8) Front of House. 
(a) Head Booking Clerk 
(b) Booking Clerk 
(c) Ticket Seller 
(d) Programme/concession sellers/ushers/ticket 

takers/cloakroom attendant 
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(9) Services. 
(a) Receptionist/telephonist (enquiry clerk) 
(b) Fireman 
(c) Utility person 
(d) Stage Door Keeper 

(10) Cleaners. 
(a) Head cleaner 
(b) Cleaner 

(11) Skilled labourer not classified elsewhere. 
(12) Unskilled labourer not classified elsewhere. 
(13) Additional Rates: Persons employed as casuals in 

the following classifications: 
Main switchboard operator 
Head flyman 
Person in charge of side 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

The 7th day of May 1985 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 948-949 of 1984 
and 951-953 of 1984. 

Between Kimberley Frederick Richardson, Office of 
Industrial Relations, Complainant and Mobile 
Homes of Australia Pty Ltd, Defendant. 

Before Industrial Magistrate K.F. Chapman Esq., S.M. 
The 28th day of May 1985. 

Reasons for Decision. 
THE MAGISTRATE: In relation to the first period of 
employment, Mr Don Hollis gives evidence that this 
commenced on 23 November 1981. He says that he went 
in for an interview at the defendant's premises and was 
first seen by a George Kiros who referred him to a George 
Gordon. Mr Hollis states that at the initial interview it 
was indicated that he was on a three months trial basis 
and at the end of that period they may have an appren- 
ticeship for him. At the end of the three months he states 
he inquired of several employees of the defendant 
regarding the apprenticeship but he received no 
satisfactory answer. He says that during his time of 
employment with the defendant he was engaged in laying 
floors of buildings, mainly transportable homes, putting 
up walls and partitions and putting on roofs and that this 
work was carried out in conjunction with Carpenters 
under instructions from George Gordon. 

He said that on occasions he was called on to relieve 
the Storeman when the Storeman went on holidays or to 
drive the truck when the Storeman was not there. 

On 28 February 1984 the employment with the 
defendant was terminated by the defendant serving one 
week's notice on Mr Hollis. On 15 March 1984Mr Hollis 
was invited to return and work for the defendant and he 
gave evidence that the work he carried out on this 
occasion was essentially the same as he carried out on the 
former period of employment. This period of work 
finished on 26 June 1984. 

Throughout the period of employment Mr Hollis 
contends that the majority of his time, indeed in his 
words, most of the day, actually all of the day, he was 
involved in laying floors, and fixing panels. 

As to the period of time which was spent in assisting 
the Storeman, Mr Hollis would say that was 10 per cent. 

Mr Gordon was called and he gave evidence that when 
Mr Hollis was employed, he was employed on a three 
months trial period as an Apprentice Carpenter. He 
confirmed that after the three months period manage- 
ment decided not to indenture Mr Hollis. Mr Gordon 
goes on to say that Mr Hollis was assisting the Carpenters 
and the Storeman. Mr Gordon states that after an initial 
period Mr Hollis was capable of cutting out a small unit 
and building a small unit by himself. He states that Mr 
Hollis went out and picked up stores required from 
outside areas and was relieving in the Stores when the 
Storeman went on holidays. He also assisted with 
bringing materials onto the floor areas from the 
compound and he also swept floors. Mr Gordon was not 
able to state what time was spent on doing the tasks he 
had just mentioned. 

Mr Gordon stated Mr Hollis's hours were recorded by 
him and charged against various jobs. In that regard he 
stated that most of Mr Hollis's labour was charged on 
different jobs as opposed to being recorded against non 
rechargeable items. The work in the store would 
normally be non rechargeable. 

In spite of the evidence of Mr Zaurs and Mr Whitefoot 
I accept that the majority of the work carried out by Mr 
Hollis entailed, and I quote from the transcript at page 8: 

The welders would make the frame up for the 
flooring and the floor sheets would get out of the 
Storeroom. We would lay the floors, put the floors 
down, tack-screw them down. We would have 
diagrams there of the building, sort of thing, as to 
where the doors had to go — windows and things 
like this. After we had laid the floor, then we would 
go into putting up the walls and putting in the doors 
where they were supposed to go, then cutting holes 
out for the windows and then putting in the roofs. 

In my view this work comes within Clause 11, 
subparagraph l(b)(xi). This particular subclause does 
not define what a Builder's Labourer is, however if one 
refers to Clause 6, subparagraph 3(a)(iv) it reads 
"Builder's Labourer means a worker engaged in general 
labouring not provided for herein when such work is part 
of the building contractor's contract and under his direct 
control". 

Building Contractor is not defined but in my view this 
term would include a person who contracts to build 
buildings. The defendant comes within this category in 
that it builds transportable homes albeit within a factory 
environment and it received a contract to do so from the 
party desirous of obtaining the buildings. The defendant 
also has direct control of the work. 

The Scope of the award is defined in Clause 3 which 
clause reads as follows: 

This award shall apply: 
(1) To all workers (including apprentices) 

employed in the calling or callings set out in 
Clause 11 of this award in the industries carried 
on by the respondents set out in the Schedule 
attached to this award. 

I have no evidence before me indicating that any of the 
six exclusions listed in subclause 2 apply to this particular 
defendant. 

For the reasons stated I am satisfied that Mr Hollis was 
employed in a calling set out in Clause 11, I am also 
satisfied on the evidence before me that a relationship of 
employer/employee existed between he and the 
defendant and thus I am satisfied that Mr Hollis was a 
worker employed in a calling set out in Clause 11. 

The only remaining matter for me to consider is to 
whether or not this employment took place in an industry 
carried on by one of the respondents set out in the 
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Schedule attached to this award. The defendant is not a 
named respondent, however, the complainant has called 
evidence in relation to Bunning Bros. Limited which is 
listed in the Schedule under the heading of Joinery 
Manufacturers. It is, in my view, clear on the evidence 
that the defendant is not in the industry of Joinery 
Manufacture but that does not necessarily conclude the 
matter. Mr Wilkins was called and gave evidence that he 
had visited the premises of Bunning Bros. Limited and 
had inspected the type of buildings that were constructed 
there. He gave evidence that Bunning Bros. Limited were 
manufacturing a variety of portable buildings and homes 
and that generally the constructions were of timber or 
metal frames with wood floors and cladding added 
afterwards. He stated that the floors were generally of a 
timber construction and the external and internal 
cladding was of a board construction usually cement 
board of various patterns. 

Counsel for the defendant in his final address stated, 
and I quote from page 36-37 of the transcript as follows: 

The Schedule to that award names quite a number 
of different companies but it also defines the sort of 
operation carried out by them. Most of the 
companies or respondents are directly involved in 
the building trade. Bunnings, the company 
mentioned by the Industrial Inspector in his 
evidence, is in fact principally a timber and 
hardware company and they construct homes of a 
portable nature but on quite different principles 
from those employed by the respondent company. 
Therefore the similarity between them is very remote 
and that connection with the award,it is my sub- 
mission, cannot be made. The two operations are so 
entirely different that it cannot be said that the 
Mobile Homes of Australia operation is of a similar 
nature to the Bunnings operation and therefore falls 
within the scope of the award. 

With this I do not agree. It is clear that both Bunning 
Bros. Limited and the defendant construct portable 
buildings. Evidence has been given by the Inspector that 
the type of buildings constructed by both is similar. 1 
accept that different building methods are employed. 
The defendant uses a panel system for the walls whereas 
Bunning Bros, use a cladding system. Bunning Bros. 
Limited construct their portable buildings in the yard, 
whereas the defendant constructs them within the 
confines of a factory. The evidence clearly points to these 
differences but I do not accept that the different methods 
of construction are such that the two are not in the same 
industry. After all, both of them are in the business of 
constructing portable buildings. 

In this regard I believe I am supported in the decision 
of the Industrial Appeals Court in the West Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers v. Terry Glover Pty 
Limited, 50 WA1G at page 704. I first quote from the 
judgement of Mr Justice Neville where he had this to say 
at page 705: 

The enforcement cases under this award have 
long been bedevilled by technical points taken to 
support submissions that that complainant has not 
proved that the particular defendant not named 
specifically as a respondent to the award is bound by 
the award and it seems to me that this Court should 
now make it clear that for the future it will not allow 
such highly artificial submissions to be carried to 
such absurd lengths as to suggest that an employer 
engaged in fixing in windows in a building is not 
engaged in the same industry as building 
contractors. 

In my view the submission put forward by the 
defendant falls within the category mentioned by His 
Honour. 

I mentioned before that it was clear to me that the 
defendant does not operate in the industry of Joinery 
and Manufacturers. 

In my view that decision does not take the defendants 
outside the Area and Scope of the award and I quote 
from Mr Justice Wickham in the case just referred to at 
page 706 where His Honour had this to say: 

The Schedule to the award is confusing. It is 
headed "Schedule of Respondents" and it seems 
therefore that it is designed primarily to mark out 
the Scope of the award by naming respondents and 
thus marking out relevant industries as carried on by 
them. In addition to this, however, there are sub- 
headings governing named respondents which 
headings being in some cases descriptive of what the 
respondents are in the sense of what they do, eg., 
Aerated Water Manufacturers, Air Conditioning 
Installers etc., in some cases simply what they are, 
eg. Agricultural Societies, Colleges, Theatres, 
Universities, and in two cases only a description of 
the industry ie. "Aluminium Prefabrication", 
(which heading governs among others H.L. 
Brisbane & Wunderlich Limited) and "Shopfront 
and Office Fitting Manufacturers", being again a 
case where the name of this respondent appears. 
There was a suggestion that the naming of an 
industry in this way had the effect for relevant 
purposes of limiting the Scope of the award to that 
part of the named industry carried on by a particular 
respondent to the effect that the only industry or 
branches of industries carried on by H.L. Brisbane 
& Wunderlich Limited within the Scope clause of 
the award were Aluminium Prefabrication and 
Shopfront and Office Fitting Manufacturers and 
that fitting of aluminium windows alone was not 
thereby included. 1 do not think this suggestion is 
sound. The Schedule is headed "Schedule of 
Respondents" and the sub-headings which describe 
in a general way what they are or what they do or 
what the industry is, are merely for convenience of 
reference and to give the reader a lead as to the type 
of activity with which a named respondent is 
concerned and in no way limits the breadth of that 
activity which may become apparent from evidence. 

Whilst I accept that Bunning Bros, do operate in the 
hardware business, and no doubt in other areas, I am 
satisfied on the evidence that they operate within the 
industry of making and constructing transportable 
buildings and that this is a task carried on by the 
defendant in such a way that the appropriate section of 
the Industrial Arbitration Act would bind the defendant 
by this award. 

Having come to that conclusion 1 find each of the 
complaints have been proved. As to the annual leave, 
whilst I accept there is a portion of this which has not 
been taken, in my view the defendant is entitled to the 
benefit of at least two weeks. The evidence of Mr Hollis 
in this regard is unclear and 1 quote from page seven of 
the transcript as follows: 

Mr Melville: Between the time you first started 
and the time you ceased on that date had you had 
holidays? 

Mr Hollis: Yes, I had a couple of weeks holiday 
during that time. 

Mr Melville: When you say a couple of weeks are 
you able to be more specific? 

Mr Hollis: There was one time when I took 
holidays but I had to come back in early because 
they had more work on so I had to cut my holidays a 
bit short. 

As to the underpayments I will allow the parties an 
opportunity of agreeing the amounts between 
themselves. Should they not be able to do so I will allow 
liberty to apply and will make the appropriate orders in 
that regard if required. 
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BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 158-187/85. 

Between Keith Scapin, Complainant and Nationwide 
News Pty Limited trading as the "Sunday Times", 
Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq S.M. 
The 2nd day of May 1985. 

Reasons for Decision. 
THE MAGISTRATE: I have before me 30 complaints 
alleging that the defendant is in breach of Award 23 of 
1979, in that the defendant increased the rate of wage 
when it was not authorised to do so. The defendant, 
through counsel, admits the breach and I have been 
addressed at length by counsel for the complainant and 
the defendant on matters pertinent for my consideration 
in arriving at an appropriate way of disposing of these 
matters. 

During the course of his address counsel for the defen- 
dant made an application to adjourn to chambers to 
consider whether or not some of the facts should be 
considered in camera because of their sensitive nature. I 
am of the opinion that I have no power to do so and 
declined the request. My general comments at that time 
should not be interpreted as in any way being critical of 
the complainant. 

In view of the wording of the Industrial Arbitration 
Act, I consider that at this point in time I have the power 
to issue a caution and I do not consider section 11 of the 
Criminal Code is applicable for several reasons, one of 
which is that I do not consider that I am here dealing with 
an offence. 

Perhaps a convenient time to commence to review the 
history of these matters is a decision of the Commission 
in Court Session where on 13 October 1983 certain 
principles relating to changes in wages and salaries or 
conditions were adopted. On 13 October 1983 the 
Printing and Kindred Industries Union gave an under- 
taking in respect of these principles. The Commission in 
Court Session made an order on 2 March 1984 and 
Clause 4 thereof reads as follows: 

That each award in force at the date of this order, 
whether or not it is specified in the schedules 
attached hereto, but not being an award which 
applies to a public authority, be varied by adding a 
clause in the following terms, namely: 

An employer on whom this award is binding 
shall not increase the rate of wage payable to an 
employee on 6 October 1983 or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase the 
employer's labour costs, except to the extent 
that any such increase has been authorised by 
the Commission after that date. 

This clause binds the parties to this action. 
Apparently the union made a claim on the defendant 

for an increase in the wage of machinists and as a 
consequence the defendant made an application on 3 
April 1984 to the Commission for a conference, as they 
acknowledged the claim appeared to be in contravention 
of the principles referred to. Mr Commissioner Martin 
made an order on 7 July 1984 in the following terms: 

Now therefore I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers 
vested in me by the said Act, do hereby order: 

1. That each employee a member of or 
eligible to be a member of the Printing and 
Kindred Industries Union, Western Australian 
Branch, Industrial Union of Workers and 
employed by Nationwide News Pty Limited 
trading as the Sunday Times subject to the 
provisions of the Printing (Newspaper) Award, 

No. 23 of 1979 as varied, shall cease industrial 
action and shall work as required by its 
employer, Nationwide News Pty Limited 
trading as the Sunday Times, as soon as he is 
made aware of the terms of this order but in any 
event, no later than 8.15 a.m. on the 7th day of 
July 1984 and shall thereafter refrain from 
commencing or taking part in any industrial 
action and shall work in accordance with his 
contract of employment; and 

2. That the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers, shall take such steps as may 
be necessary, whether pursuant to its rules or 
otherwise, to ensure that the requirements of 
Clause 1 of this order are complied with. The 
order shall endure until the matters of this 
agreement between the parties described herein 
and any other matters of this agreement which 
may arise relating to the utilisation by the 
employer of its Newscom system are resolved 
by conciliation or decision of the Commission. 

I am led to believe that this order was not complied 
with and in an endeavour to maintain the production of 
the newspaper the increased rate of wage was paid. I am 
also led to believe that no action was taken against the 
employees. 

Subsequently, Mr Commissioner Negus heard an 
application on behalf of the union and, by order dated 29 
April 1985, allowed an increase in the wage rate to that 
paid by the defendant but limited the retrospectivity to 
the first pay period commencing on or after 22 July 1984. 

I accept that the defendant was put in an unenviable 
position by the actions of the employees. It had several 
options open to it. It chose to breach the award as 
alleged, and it was well aware of the breach. The old 
adage that two wrongs don't make a right seem to me to 
apply in this instance. The defendant had other options 
available to it but chose to follow the one that it did, no 
doubt influenced by economic considerations. 

Whilst I accept that the defendant was placed in a 
corner, so to speak, I cannot accept that a deliberate 
breach of an award can be dealt with leniently. To do so 
would undermine the very framework upon which the 
system rests. It is for these reasons that, although I accept 
I have the power to issue a caution, I consider it would be 
inappropriate in these circumstances. 

It is true that the Commission has now issued an order 
entitling the defendant to pay the same rate that it paid 
without that authority. That does not seem to me to be a 
very persuasive argument in mitigation. What if the 
Commission had not so ordered? The mere fact that it 
did does not justify the original act. 

I accept that, apart from the deliberate breach of the 
award, there appears to be no resulting harm in light of 
the decision of Mr Commissioner Negus. 

In considering the penalty there are several matters 
which are applicable to take into account in favour of the 
defendant. Firstly it co-operated with the complainant; 
secondly it admitted the breaches today. 

Although there are some 30 complaints I accept, as a 
general principle of sentencing, that one must consider 
what is a fair penalty for the overall breach. A fair 
penalty on each complaint, when added together, may 
amount to an excessive penalty. I consider that to be the 
case here. Bearing in mind that this is a first offence as far 
as I am aware and that the maximum penalty I can 
impose on an application is $1 000,1 consider a just way 
of disposing with these matters is by way of a penalty of 
$750. This overall sentence will be awarded by imposing a 
fine of $25 on each complaint, that sum to be paid by the 
defendant to revenue, in default of payment execution. 

I do not think there are any other matters to be 
brought to my attention are there, gentlemen? Thank 
you. 
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GOVERNMENT WAGES EMPLOYEES. 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES' LONG SERVICE 

LEAVE APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder. 

Between Mrs Eva Trek, Appellant and Homes of 
Peace, Respondent. 

Before Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr J.G. Carrigg, Employer's Representative. 
The 8th day of May 1985. 

Mr J. Steers (of Counsel) on behalf of the appellant. 
Mr R.H. Gifford on behalf of the respondent. 

Determination. 
MR POPE: I have had the opportunity of perusing Mr 
Carrigg's decision. I agree with that decision and have 
nothing to add. 

MR CARRIGG: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions, State Government 
Wages Employees (the conditions). It concerns the claim 
by Mrs Eva Trek upon the Homes of Peace that she be 
paid 7.8 weeks of Long Service Leave, consequent on her 
resignation from employment on 6 May 1984 after 
having served six years employment with the Homes of 
Peace. 

The provision under which Mrs Trek claims payment 
of pro rata Long Service Leave is Clause 11 (b) of the 
conditions, i.e. — 

11. If the employment of an employee ends 
before he has completed the first or further 
qualifying period, in accordance with Clause 1 of 
these Conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee — 

(a) ... 
(b) is not less than 60 (now 55) years of age 

and resigns, but only if he has completed a 
total of not less than 12 months continuous 
service prior to the day from which his 
resignation has effect; or 

(c) ... 
(d) ... 
(e) ... 
(f) . . . 

The circumstances surrounding Mrs Trek's termina- 
tion of employment are not a matter of disagreement 
between the parties, in that the termination of employ- 
ment was made by the employee. 

However, Mrs Trek's age at the time of her termina- 
tion is a matter in dispute. The resolution of this Appeal 
rests simply on the determination of Mrs Trek's age. 

The respondent's attitude was expressed by Mr 
Gifford in the following terms — 

I must say that the facts are not in agreement, in 
the sense that the age of Mrs Trek is in dispute. 

The Hospital records indicate to us, or to the 
employer, that in fact she has not reached 60 years 
of age. 

The Hospital records reveal that her birth date 
was 1 May 1927 which means she will not reach the 
age of 60 until 1987. 

The respondent's submission that Mrs Trek's birth 
date was 1 May 1927 was supported by the production of 
a copy of the Staff Commencement Sheet (Exhibit 2) 
which clearly records her date of birth as 1 May 1927. 

Some confusion exists about whether the month 
shown should be read as May (it being spelt Mai) or 
March. This however, has no bearing on the matter. 

In her evidence Mrs Trek produced photocopies of her 
Baptism Certificate issued on 1 February 1964 which 
shows clearly her date of birth as 17 April 1924. 

Also Mrs Trek produced a photocopy of her 
Australian Passport issued on 23 March 1979 which also 
shows the date of birth as 17 April 1924. 

In her evidence Mrs Trek stated that she was unable to 
produce her Birth Certificate as she was born in Egypt 
and she did not have a copy of that document with her in 
Australia. 

With respect to the entry in the Staff Commencement 
Sheet Mrs Trek, in her evidence, said that she was 
mistaken when she made that entry i.e. — 

I don't know. Maybe by mistake I write that. I 
don't know. I am not sure. That my Certificate is 
very correct. 

The resolution on this matter depends simply on 
whether the Staff Commencement Sheet or the Passport 
and Baptism Certificate show Mrs Trek's correct date of 
birth. 

In evidence Mrs Trek stated that her date of birth is in 
fact 17 April 1924 and that her entry on the Staff 
Commencement Sheet was in error. 

This together with the indication on the other two 
documents that her date of birth is 17 April 1924 leads me 
to conclude that that date is in fact Mrs Trek's date of 
birth. 

This being so, at the time of her termination, 7 May 
1984, she would have been aged 60, and in the absence of 
any other factors, which would disqualify her, she has an 
entitlement to pro rata Long Service Leave pursuant to 
Section 11 (b) of the conditions. 

MR TRAINER: I agree and have nothing further to add. 

MR POPE: It is the decision of this State Government 
Wages Employees' Long Service Leave Appeal 
Committee that the appeal be upheld. The parties are to 
confer as to the quantum of payment. 

Filed at my office this 8th day of May 1985. 

T.J. POPE, 
Chairman. 
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LONG SERVICE LEAVE — 
Boards of Reference — 

special — 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of The Nurses (Private Hospitals) Award 
No. 1 of 1966 and in the matter of a Special Board of 
Reference established thereunder and in the matter 
of a claim for payment of pro rata long service leave 
thereunder between the Royal Australian Nursing 
Federation Industrial Union of Workers, Perth, 
Applicant and Skye Nursing Home, Respondent. 

Before: Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 
Mr C.B. Parks, Employer's Representative. 

5 June 1985. 

Mr G. Voudouris on behalf of the applicant. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 
The following authorities were cited:— 

Gedling v. Mayney Nominees Pty Ltd 61 WAIG 
1133. 

A.S.E.M. and F. v. Timcast Pty Ltd 64 WAIG 
1612. 

Kenmir Ltd v. Frizzell (1968) 1 All E.R. 414. 
Woodhouse v. P. Brotherhood Ltd (1972) 2 Q.B. 

520 Re H. (1968) A.I.L.R. Rep 22. 
M. Hogarth v. A. Lee 63 WAIG 1870. 
McDonough v. Readford (1981) A.I.L.R. Rep 

113. 
Woodbridge v. Yarralumla Auto Accessories Pty 

Ltd 54 ACTR 8. 

Determination. 
MR POPE: This matter was brought by the Royal 
Australian Nursing Federation pursuant to the combined 
operation of Clause 25 of the Nurses (Private Hospitals) 
Award No. 1 of 1966 and the Long Service Leave 
Conditions as prescribed by General Order of the 
Commission published at 58 WAIG 1. 

The details of the case are as follows. 
(1) Mrs I. Stevens claimed that her period of service 

with Skye Nursing Home from 5 July 1974 to 16 July 
1984 would entitle her to pro rata long service leave 
payment. 

(2) The service which the applicant claims to be 
continuous was given to three employers. The 
respondent agrees that Mrs 1. Stevens service was 
continuous. From 5 July 1974 to 28 February 1978 she 
was employed by Mrs N.L. Brearley. From 1 March 1978 
to 31 December 1983 she was employed by Mr J.A. and 
Mrs S. J. Green. From 1 January 1984 to the time of her 
termination on 16 July 1984 she was employed by Mr 
P.J. and Mrs A.J. Brennan. 

For the sake of convenience Mr P.J. and Mrs A.J. 
Brennan will be referred to as "the Brennans'" and Mr 
J.A. and Mrs S.J. Green as "the Greens'". 

(3) The Greens' operated a business under an 
unregistered name of Skye Nursing Home at Stevens 
Street Fremantle. 

The Nursing home was operated under license from 
the Public Health Department. 

(4) On 5 December 1983, the Greens' were declared 
bankrupt. 

(5) On 14 December 1983, an auction was conducted 
by P.C. Kerr and Associates to sell the property on which 
Skye Nursing Home is built. The auction was instigated 
at the request of Academy Investments who had a first 
mortgage over the property. The auction was confined to 
the land, the buildings and the fixed improvements. 

Chattels, furniture, plant and equipment, goodwill, 
stock in trade were specifically excluded from the auction 
as the mortgagee had no control over those items. 

(6) The Brennans' purchased the land, buildings and 
the fixed improvements at the auction on 14 December 
1983. 

The mortgage documents indicated the transferer 
(vendor) was Academy Investments No. 1 Pty Ltd, and 
the transferee (purchaser) was P.J. Brennan and A.J. 
Brennan. The possession date for the property was to be 
14 February 1984. 

(7) Some time between 14 December 1983 and 25 
December 1983, the Brennans' were contacted by a Miss 
Bray from the Public Health Department of Western 
Australia. Miss Bray inquired as to what would happen 
with the nursing home and the patients. At the time of 
the telephone contact by Miss Bray, the whereabouts of 
the Greens' was unknown and the future of the patients 
at the nursing home was the cause of considerable 
concern. 

On 24 December 1983, P. J. Brennan obtained a license 
to run the nursing home from the Public Health 
Department to apply from 1 January 1984. Mr Brennan 
indicated that the reason he took over the nursing home 
from 1 January 1984, rather than simply taking control 
of the property, building and improvements on 14 
February 1984, was that the Greens' had been declared 
bankrupt and as such could no longer run the nursing 
home. In addition Miss Bray had expressed concern as to 
the well being of the patients and the placement of them. 
Mr Brennan considered he should do what was fair and 
look after the patients. 

(8) The Brennans' arranged for fresh contracts of 
employment to be entered into by all staff who were kept 
on. The contracts of employment were dated 1 January 
1984. 

(9) The equipment, furniture and chattels which were 
located in the premises were owned by several finance 
companies. The Brennans' negotiated directly with the 
finance companies for the purchase of the beds, 
equipment and chattels. 

(10) The first contact between the Brennans' and the 
Greens' came in the first week of January 1984 (the exact 
date is unknown). Mr Green and officers from a finance 
company had an appointment at the nursing home to 
enable identification of the finance companies chattels. 

On 11 January 1984, Mr Green telephoned Mr 
Brennan and organized a meeting whereby moneys owed 
to Mr Green by the patients could be finalized. 

In total Mr P.J. Brennan paid to Mr J. Green the sum 
of $582.87. This comprised $74.00 for toilet paper, 
detergent and food which was left on the premises by the 
Greens' plus $508.87 which the patients had or were to 
pay to Mr Brennan out of pension cheques. 

The Long Service Leave Conditions, material to this 
case are listed below: 

2.—Long Service Leave. 
(1) Where a business has, whether before or after 

the coming into operation hereof, been transmitted 
from an employer (herein called "the transmitter") 
to another employer (herein called "the 
transmittee") and a worker who at the time of such 
transmission was an employee of the transmitter in 
that business becomes an employee of the 
transmittee the period of the continuous service 
which the worker has had with the transmitter 
(including any such service with any prior 
transmitter) shall be deemed to be service of the 
worker with the transmittee. 

(2) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 
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The central question to be answered in this case is has 
the business been transmitted from an employer to 
another employer within the meaning of Clause 2 of the 
Long Service Leave Conditions? 

A number of authorities were quoted to the Special 
Board of Reference but the most central to this case is 
Woodbridge v. Yarralumla Auto Accessories Pty Ltd 
reported at 54 Australian Capital Territory Reports at 
pages eight to 14 inclusive before Kelly J. dated 17 April 
1984. 

The head notes to this report are as follows:— 
Shell Company of Australia Ltd (Shell) was the 

lessee from the Commonwealth of premises used as 
a service station, and owned certain equipment 
installed on the premises. Shell licensed the premises 
and equipment to Larke Hoskins Pty Ltd (Larkes), 
which there carried on a service station business. 

The plaintiff Woodbridge worked for Larkes as a 
panelbeater from November 1969. 

In April 1974, Larkes ceased to carry on business 
at the premises. It sold to a new company 
Yarralumla Marine Pty Ltd (Marine), certain stock 
on hand, but did not purport to sell the business as a 
going concern. 

Marine conducted its own negotiations with 
Shell, which granted to it a licence of the premises 
and equipment. Marine then carried on at the 
premises a business similar to that formerly 
conducted by Larkes, and employed the plaintiff in 
it as a panelbeater. 

In July 1977 the defendant, an associate company 
of Marine, took over the panelbeating part of 
Marine's business, and with it the services of the 
plaintiff. The plaintiff left the employ of the 
defendant in November 1980. He claimed payment 
in lieu of long service leave. 

On page 11 of that Report his Honour said:— 
There is no evidence to show that Larkes had 

anything to do with the negotiations between Shell 
and Marine nor is there any evidence that Marine 
agreed to pay or paid to Larkes any sum on account 
of the goodwill of the business which it had been 
carrying on. I am satisfied that the business was not 
taken over as a going concern, with work in progress 
being part of the assets taken over. 

As well, the nature of the agreements for the 
purchase of stock indicates a lack of formality 
consistent with Mr Atkinson's evidence concerning 
the abandonment by Larkes of its business at the 
premises. The critical question is whether, in the 
events that happened, Larkes transmitted its 
business to Marine. 

Gn page 13:— 
The evidence is that Larkes abandoned its 

operation at the premises. It matters nothing, in my 
view, that it sold the stock which it then and there 
possessed, to Marine. The plant which enabled the 
business of the service station and panel beating 
shop to be carried on was not its but Shell's 
property. Negotiations for the continuation of the 
service station business took place between Marine 
or its representatives and Shell. It was Shell who 
licensed Marine to go into the premises and carry on 
the business which it did. There is no suggestion 
whatever that the new arrangement was dependent 
in any way upon the consent of Larkes. It was 
Shell's good fortune that the premises, which 
seemed so far as the evidence goes, about to be 
abandoned by Larkes, were so readily available to 
another person prepared to enter into an 
appropriate contractual arrangement with Shell. 

Marine very sensibly had its employees enter into 
a fresh contract of employment when it 'took over' 
the business. The action did no more than evidence 
what was the legal situation regarding the 

employment of the plaintiff and others who 
continued to work at the premises. It must have 
been clear to the plaintiff when he filled in the form, 
that he was entering into a new contract of 
employment with Marine, albeit to perform the 
same work he had previously done, on much the 
same terms as those upon which he had been 
employed to that point . . . 

There are parallels which can be drawn between the 
Woodbridge v. Yarralumla Auto Accessories and the 
case at hand. 

At all material times the premises were used as a 
nursing home with the Greens' holding a license until 31 
December 1983. 

The Brennans' negotiated directly with the Public 
Health Department to take over the license as from 1 
January 1984. Although the Brennans' commenced the 
operation of the nursing home in the last two weeks of 
December 1983, Green still held the license until the end 
of 1983. 

The Brennans' purchased from the Greens' certain 
stock on hand valued at $74.00, and made adjustments 
of $508.87 relating to fees paid by patients. 

The Greens' never entered into negotiations between 
the Brennans' and the Public Health Department for the 
transfer of the nursing home license. 

The Brennans' and the Greens' never entered into 
negotiations as to the devolution or the operation or 
control of the nursing home at any time. The Brennans' 
never paid to the Greens any sum of money for goodwill. 

The auctioneer's evidence indicated that the business 
conducted by the Greens' at the time of the auction was 
in a state where in his opinion it would not attract 
moneys for goodwill. 

I am satisfied that the business was not taken over as a 
going concern. 

It would seem to me that the Greens' had abandoned 
the business sometime early in December 1983. They 
were declared bankrupt at this time and in fact never met 
the Brennans' until 11 January 1984. At this meeting a 
small sum of money changed hands reflecting an 
adjustment of patient's accounts ($508.87) and a sum of 
$74.00 for minor consumables. 

The nature of the agreement for the financial 
adjustments are informal and consistent with the 
abandonment of the business by the Greens'. 

The Brennans' arranged fresh contracts of employ- 
ment for all employees when they took over the business. 
It would have been clear to the employees that they were 
entering into a new contract of employment with the 
Brennans' 

In summary, the Brennans' purchased the land, 
buildings, and fixed improvements from Academy 
Investments No. 1 Pty Ltd. Certain chattels, and 
furniture were purchased from a number of finance 
companies. 

The license to operate the premises was obtained from 
the Public Health Department. 

The only contact between the Brennans' and the 
Greens' occurred approximately three weeks after the 
business was running. This contact involved very minor 
financial considerations which have only minor 
relevance to this case. 

It would seem to me that the business was not 
transmitted from an employer (the Greens') to another 
employer (the Brennans') within the meaning of Clause 2 
of the Long Service Leave Conditions. The business was 
not transferred from the Greens' to the Brennans', nor 
was it conveyed or assigned to them by the Greens'. The 
question of succession by operation of law was not 
involved. 

For this reason the claim must fail. 

MR PARKS: I agree with the determination of the 
Chairman. 
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CHAIRMAN: Mr Trainer disagrees with this decision 
and will publish reasons at a later date. 

It is the majority decision of this Special Board of 
Reference that the claim fails. 

T. POPE, 
Chairman. 

Filed at my office this 7th day of June 1984. 

T. POPE, 
Industrial Registrar. 

SECTION 29 (2) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 194 of 1985. 

Between Domenico Donato, Applicant and Ron Grant, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 28th day of May 1985. 

The applicant appeared in person. 
Mr M.R. Crofts appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: Domenico Donato, the 
Applicant was employed by Ron Grant, the Respondent, 
until 21 March 1985 when his services were terminated. 
The Applicant claims that the dismissal was unfair and 
he seeks compensation therefor. 

From the evidence it appears that the Applicant 
commenced duty on 26 February 1976 at the premises of 
Ron Grant, 14 Riversdale Road, Rivervale. He was 
engaged as a die-cast machine operator and continued in 
that classification until his termination. The Applicant 
says that on that day he was given a final pay and told 
that his services were no longer required. He alleges that 
when he asked the reason for his termination that he was 
told by his employer that his work had not been up to 
standard and that even though the matter had been 
brought to his attention on a number of occasions, that 
there had been no improvement in the performance of 
his duties. The final payment received by the Applicant 
was a sum of $2 423.50 which is an amount produced by 
the application of Award entitlements under the Metal 
Trades Award, No. 13 of 1965. There is no dispute from 
the Applicant that the payment then received constituted 
the full amount of any entitlements that he had under 
that Award. 

The dispute proceeded to hearing by way of 
conference on 21 May 1985 and could not be thereat 
solved. It proceeded to hearing on the same day and in 
view of the circumstances the Applicant was offered the 
opportunity of adjourning to seek advice, but he 
declined (Transcript, page 3). In the event the Applicant 
was not represented, nor did he call any evidence in 
support of the contentions made by him in his evidence. 

The employer, Ron Grant, gave evidence. He said that 
over a period exceeding 12 months that he had been 
concerned about the quality of work produced by the 

40551—9 

Applicant. He had on occasions been forced to what he 
termed 'reprimand' the Applicant for poor quality work. 
On occasions he went as far as to stand by the Applicant 
while he worked in order to assist in quality maintenance. 
He further evidenced that in the last four months of the 
employment the reprimands became more frequent. At 
no time did he attempt to intimidate the Applicant by 
telling him that he would be sacked but nevertheless was 
of the view that because of the words used by him in 
giving these reprimands the Applicant would have been 
in no doubt that it was expected that his work 
performance would have to improve. In the final 
analysis, according to Mr Grant, the improvement 
necessary to maintain the proper quality of production 
from the work station occupied by the Applicant did not 
occur and he was forced to terminate the employment. 

Two witnesses who are employees in the plant were 
called to collaborate the evidence of Mr Grant. Without 
traversing in detail what was said by those witnesses it is 
apparent from their evidence that the statements of Mr 
Grant concerning continued lack of quality in 
production of die-cast items by the Applicant were 
supported. Both of the workers gave evidence of 
remedial work that they had been forced to perform as a 
result of the poor quality of work from the Applicant. 
Neither of them had discussed work performance with 
the Applicant because that type of disciplinary action 
was left in the hands of the Owner/Manager of the 
Company who is Mr Grant. 

The facts in this matter are clear and it follows from 
them that the Applicant's quality of work over an 
extended period of time was not of a standard that was 
satisfactory to his employer. That standard of work did 
not improve notwithstanding that assistance, advice and 
reprimands had been given to the worker. It is also clear 
that the poor quality of work affected the work of other 
persons in the small operation. In those circumstances 
the employer has a right to terminate the services of the 
worker. In doing so this Respondent applied the terms 
and conditions of the Award under which the worker was 
employed. It is well settled that this Commission will not 
interfere with terminations in cases of unsatisfactory job 
performance where an employee has been told that his 
performance is not up to standard and has been given the 
opportunity to make good his deficiencies. This case falls 
within that category and even though the termination 
from the worker's point of view has been traumatic, it is 
not reasonable to conclude that it has been unfair. The 
application is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 129 of 1985. 

Between Frederick Parnell Dittman, Applicant and 
Alcoa of Australia, Respondent. 

Before Mr Commissioner J. Negus. 
The 21st day of May 1985. 

Mr N. Cinquina on behalf of the Applicant. 
Mr W. Everitt on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
by the applicant that he was unfairly dismissed by the 
respondent company from his employment as a stock- 
man/farmhand on 28 February 1984. The applicant did 
not seek reinstatement, preferring compensation for 
unfair dismissal. The claim for compensation was 
amended at the hearing to cover loss of wages from the 
time of the dismissal, the applicant having failed to gain 
any other work in the intervening period. 

I must apologise to the parties at the outset for the 
lengthy delay that has occurred in the preparation of this 
decision. It has been put to one side in favour of more 
urgent matters on several occasions. As will be obvious 
from the order, neither the applicant nor the respondent 
company should be seriously inconvenienced by the 
delay, considering that the application was lodged some 
12 months after the event. 

The applicant, Mr Frederick Dittman, is an 
experienced stockman/farmhand. He gave evidence on 
his own behalf and the respondent company adduced 
evidence from Mr John Devenish-Meares, the manager 
of Alcoa's Pinjarra Farmland and Mr Andrew MacKay- 
Sim, a personnel officer with the company. At the time 
of Mr Dittman's engagement and dismissal, Mr MacKay- 
Sim was the compensation officer. All three witnesses 
were impressive and direct in their answers. It is my 
impression however that the memory of detail of 
particular incidents relating to Mr Dittman's employ- 
ment is likely to be more accurate in Mr Dittman's mind 
that in that of the other two witnesses. He was to them, 
after all, one of a large group of company employees all 
of whom claimed some of their attention. 

It seems that Mr Dittman was a well known and 
respected worker in the Pinjarra agricultural community 
by virtue of the fact that he had been Farm Manager on 
the Emanuel property for about six years from 1976 to 
1982. In 1978 he had an accident during which a horse fell 
under him and he sustained a fracture in his left arm. He 
resigned from that position on the offer of a more 
lucrative situation. This fell through however and in 
early 1983 he was in the employ of the Shire Council at 
Tom Price. 

The Pinjarra representative of Wesfarmers was 
anxious to assist Mr Dittman to find work in the trade in 
which he was skilled, so that gentleman approached Mr 
Devenish-Meares on Mr Dittman's behalf. When a 
vacancy occurred at the farm, which employs six wages 
staff as well as two supervisors, Mr Devenish-Meares let 
it be known through the Wesfarmers agent that the job 
might be given to Mr Dittman if he was interested. 

There was a telephone conversation between Mr 
Dittman and Mr Devenish-Meares on or about 12 May 
1983, and on the strength of the conversation Mr 
Dittman left his job at Tom Price, spent a short holiday 
at Geraldton and brought his family to Pinjarra. There 
was some delay in the house, which went with the job, 
becoming available, so the Dittman family stayed with 
friends. 

Now the respondent company, Alcoa, claim to have a 
careful system of inducting new employees and it is 
understandable that a company with several hundred 
employees would have strict and formal procedures. 
Indeed the Commission was assured by Mr Everitt 

(transcript p. 18) that . . . "Our policy is fairly firm in 
that regard and for obvious reasons strictly adhered to". 
(The italics is my own.) 

It is not in dispute that Mr Dittman was given to 
understand that his engagement would have to be 
processed through "the system". It appears to be 
common ground that "the system" included application 
forms, an interview arranged by the personnel section 
and a medical examination by the company doctor. 

The method by which Mr Dittman was processed 
through that system is a matter in dispute and I find his 
version to be the more credible. Alcoa may well stick 
rigidly to formal procedures in their mining and 
industrial operations but it seems more likely that Mr 
Dittman's memory of how he was taken on at the farm is 
accurate. It certainly fits in with public perception of the 
way things are done in the agricultural community. 

Mr Dittman left Tom Price and brought his family to 
Pinjarra on the strength of a telephone conversation and 
a message from the Farm Manager. He was given the 
medical examination, coincidentally by the medico who 
had treated him following his injury on the Emmanuel 
farm. Had the doctor felt that the previous injury had 
any bearing at all on the man's capacity to carry out his 
duties, he would surely have acted appropriately. 

In Mr Dittman's case, the interview appears to have 
been a somewhat brief introduction to Mr Barry Carbon 
when they happened to meet in passing on a roadway. Mr 
Dittman commenced work on 30 May 1983 and he claims 
that one or two days later he was handed an application 
form and told to fill it in or he wouldn't be paid. Mr 
Devenish-Meares disputes that story and was able to 
produce the completed application form bearing the date 
29 May in Mr Dittman's own hand. 

Mr Dittman says he was told to backdate the form and 
again his version seems totally consistent with the "strict 
adherence to company policy" which characterised all 
events surrounding his engagement as a farmhand. 

On 22 July, Mr Dittman sustained an injury to his right 
shoulder when a horse fell under him whilst he was 
performing his duties on the farm. There followed a 
lengthy period during which Mr Dittman underwent 
medical treatment and was paid workers' compensation. 
At one time during the period he was visited by Mr 
Carbon who seemed understandably anxious to get him 
back to his farm duties. It was arranged that Mr Dittman 
should consult a medical specialist. Treatment and 
surgery followed and eventually he returned to light 
duties on the farm. 

Mr Dittman filled in a Declaration Form, regarding 
Workers' Compensation for his 22 July accident, on 19 
August. He says that at some later time he was helping his 
daughter with an Employment Application form, like 
the one to which he gave cursory attention in late May, 
when he realised that he had given false information both 
on his Application and his Accident Declaration. 

The daughter's Employment Application form was 
produced by Mr Everitt at the hearing and it carried the 
date 13 July, which casts some doubts on Mr Dittman's 
story. Nothing turns on that discrepancy however 
because it is Mr Dittman's actions which are relevant to 
his claim against the company for unfair dismissal. 

He says that he approached Mr MacKay-Sim who was 
at the time compensation officer and drew to his 
attention the fact that he had given false information 
regarding previous injuries and compensation claims on 
both his Application Form in May and his Compensation 
Declaration in August. This encounter seems to have 
occurred in late September because a corrected 
Compensation Declaration, dated 29 September, was 
produced in evidence. 

Mr Dittman claims that he raised the question of 
repercussions on account of his misdemeanour and Mr 
MacKay-Sim assured him that there would be none. 

Mr Dittman claims that on 28 February 1984, he was 
dismissed on the spot by Mr MacKay-Sim for the reason 
that he had falsified the application form. He was given 
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pay in lieu of notice and required to vacate the company 
house immediately. On appeal to Mr Devenish-Meares 
he was able to stay one or two days longer in the house. 

The respondent company claims that Mr Dittman was 
not summarily dismissed as implied by the claim. His 
termination was in accordance with the award provisions 
and had there been real harshness involved the claim 
would surely not have been delayed for a full year. 

On the question of the respondent's dismissing the 
applicant on the grounds of his alleged misconduct 
regarding the filling in of a form, I believe this case to be 
on all fours with that of Neale v. Namco Industries 
reported at 41 SAIR p. 632. In that case, the dismissed 
employee admitted to deliberately falsifying his answers 
to questions on a Medical Form. He did so because he 
believed that he would not have been employed had he 
disclosed his medical history. In his decision Olsson J. 
canvassed a string of legal precedents which need not be 
listed here. It is suffice to say in summary that the learned 
judge held:— 

1. That, in fact and in law, the contract of service 
between the parties had been concluded and 
embarked upon prior to the signing of the form 
in question and I believe this to be true in the 
instant case. 

2. That the contract of employment is not a 
contract of the class uberrimae fidei so that 
initial failure to disclose a medical history is not 
a breach of duty on the part of an employee. 

Olsson J. addressed himself to this point at some 
length, saying (at p. 644) — 

... as a general principle, there is no duty on a 
proposed employee to disclose facts about his life 
and circumstances, even where knowledge of such 
facts would affect the willingness of the employer to 
accept the person in question into his employment, 

and again (at p. 645) — 
... I find it difficult to see how, in the 

circumstances of the type of employment now under 
review and having regard to the apparent capacity of 
the applicant to cope with it, his failure to be 
truthful when he was under no legal duty to supply 
the information in question can be characterised as 
misconduct of the order necessary to support instant 
dismissal. 

Returning now to consider the instant matter of 
whether in all the circumstances Alcoa has treated Mr 
Dittman in a fair and reasonable manner, I find that the 
respondent is at fault. Had the company approached 
their employee and explained their need to have an able- 
bodied farmhand performing full duties and occupying 
the house, then I am sure Mr Dittman would have 
accepted the termination with equanimity. He would 
have continued to be supported through the Workers' 
Compensation system as indeed he may well be to this 
day. 

From his viewpoint, the company had accepted and 
condoned his alleged misconduct. This acceptance was 
through the agency of Mr MacKay-Sim, the very officer 
who then purported to dismiss him on the spot on 28 
February 1984. 

To dismiss the man in summary fashion and to bundle 
him unceremoniously from his house was unfair and 
unreasonable and gave his wife and family unnecessary 
stress and inconvenience. He should receive compensa- 
tion for the unfairness in the amount of $1 500. 

Decision accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 129 of 1985. 

Between Frederick Parnell Dittman, Applicant and 
Alcoa of Australia, Respondent. 

Order. 
HAVING heard Mr N. Cinquina on behalf of the 
Applicant and Mr W. Everitt on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby declares that — 

1. The manner of termination of the Applicant's 
employment on 28 February 1984 was unfair 
and unreasonable. 

2. The Respondent company is to pay to the 
Applicant an amount of $1 500 as 
compensation. 

Dated this 23rd day of May 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

No. 291 of 1985. 

Mervyn Charles Ford 
v. 

Whittakers Limited 

A pre-hearing conference was held before Mr 
Commissioner J.A. Negus at the Western Australian 
Industrial Relations Commission, Supply House, 815 
Hay Street, Perth, on 24 May 1985, to deal with the 
alleged unfair dismissal of an employee. 

The matter was subsequently settled by the 
Respondent agreeing to furnish the Applicant with a 
Reference and the conference concluded. 

This matter did not go to a hearing. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 900 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 182 of 1985. 

Between Vikky Jane Googe, Applicant and Supa Valu 
Morley, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 7th day of May 1985. 

Mr G. Young on behalf of the Applicant. 
Mr T. Watts (of Counsel) on behalf of the 

Respondents. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant, Miss Vikky 
Googe claims to have been unfairly dismissed from her 
employment as a meat packer by the Respondents, 
Messrs Petersen and Kroeber, trading as Supa Valu at 
Morley. 

Evidence was given at the hearing by the Applicant and 
by both Respondents. All three witnesses were clear and 
forthright in their responses to questions and the events 
surrounding the dismissal of Miss Googe from her 
employment are reasonably clear and undisputed. 

On Thursday 21 March 1985 Miss Googe attended to a 
regular customer, one Mr Fraser, who was in the habit of 
purchasing an order of meat each Thursday. Mr Fraser, 
as was his regular practice, came to the back door of the 
shop. Miss Googe prepared his order, advised him of the 
cost, which on this occasion was $42.(X) and Mr Fraser 
wrote a cheque for the exact amount. Miss Googe took 
the cheque to checkout No. 4 where she used her key, 
identified as No. 3, to operate the cash register and 
placed the cheque in the cash drawer. She did not give Mr 
Fraser the docket/receipt produced by the machine for 
the customer because when she returned to the meat 
room he had already left the store with his parcel of 
meat. 

Later that day when Mr Petersen was balancing his 
cash register contents from all checkouts prior to the 
commencement of the night shopping period with 
different staff employed, he noticed a discrepancy in the 
contents of the register at checkout No. 4. 

The master recording tape maintains a record of all the 
activities of the cash register during any given period. It 
also indicates which key has been used to operate the 
machine except in the case of the two master keys which 
are held by the two Respondents. Two other manager 
type keys are held by two senior employees, referred to at 
the hearing as Gail and Leanne. These two keys have less 
limits on their functions than the three keys held by Miss 
Googe and two other employees who normally operate 
the checkouts. When the manager type keys are used to 
operate a register, the tape shows "4 CL" indicating that 
Clerk No. 4 has carried out an operation. If Miss Googe 
used her key on any machine the tape would show "3 
CLO" to indicate that the operation was carried out by 
Clerk No. 3, that is the holder of key No. 3. 

On this occasion, Mr Petersen's reading of the tape 
from checkout No. 4 indicated to him the following 
scenario. There had been only one transaction processed 
through that register on that day. This was a sale of meat 
to one customer amounting to $22.00. The transaction 
had been processed by Miss Googe. The contents of the 
register caused Mr Petersen some concern. The total 
amount therein balanced with the recorded transaction. 
In the morning, according to Mr Petersen and following 
the invariable practice in the business, a cash float of 
$104 had been placed in the register. This cash consisted 
of $44.00 in coin, $20.00 in $2.00 notes, $20.00 in $5.00 
notes and $20.00 in $10.00 notes. The $126 now in the 
drawer included a cheque for $42.00 issued by Mr Fraser. 
An amount of $20.00, consisting of one $10.00 note and 
two $5.00 notes, was missing from the original cash float. 
Mr Petersen claims that he telephoned Mr Fraser and 
elicited the information that the morning's purchase of 
meat had indeed been a $42.00 transaction and that he 

had received no change from his cheque which had been 
made out for the exact amount as was his practice each 
week. 

The next morning, the two Respondents say they dis- 
cussed the matter and Mr Kroeber favoured calling in the 
local police. Mr Kroeber said in his evidence that he 
telephoned the police and asked a question. The 
Respondents retrieved Miss Googe's keys from her, to 
ensure that she indeed had the No. 3 key. Mr Petersen 
also says that he asked other staff if they had touched the 
register at checkout No. 4. Miss Googe was then brought 
in to the office of the Respondents and confronted with 
the under-ringing of the cheque. Both Respondents say 
that she was asked repeatedly for an explanation but 
offered none other than to say that she had made a 
mistake and that she would "put in the $20.00" or "give 
the $20.00 back". Both Respondents were adamant in 
their evidence that Miss Googe had used the word 
"back". 

They say that in the absence of any explanation she 
was summarily dismissed for misconduct. 

For her part, Miss Googe gave the Commission a 
reasonable and plausible explanation of the day's events. 
She says that she was interrupted by a customer whilst 
she was ringing Mr Fraser's cheque into the register at 
checkout No. 4. This interruption caused her to 
mistakenly press the " 10" button only twice, resulting in 
a registration of $22.00 rather than $42.00. She returned 
to her duties in the meat room on what was a typically 
busy Thursday. During the afternoon Miss Googe, quite 
by chance, came upon Mr Fraser's receipt or till docket 
in her pocket. She looked at it before throwing it away 
because staff are required to keep their own dockets as 
proof of personal purchases of cigarettes or drinks. She 
immediately realised her mistake with Mr Fraser's 
cheque and resolved to draw it to the attention of a 
responsible person. She says that she was frustrated in 
that intention by the refusal of the meat manager to allow 
her to leave her duties for the purpose. It was a busy day 
and when she ceased duty at 4.00 p.m. the incident had 
slipped from her mind. 

Miss Googe maintains that when challenged on the 
Friday morning, she tried to explain but the Respondents 
would not listen. By her own admission she offered to 
"give the $20.00 back" but, she says, that was not an 
admission of guilt, rather it was an offer to put in the 
money so as to retain her job. 

There are a number of factors which stand to Miss 
Googe's credit in this matter. She lodged her application 
at the Commission on the first business day after being 
dismissed. She and her parents sought advice from the 
police and from a solicitor, which actions might indicate 
that she felt she had little to fear from a criminal 
prosecution. She has steadfastly maintained her position 
throughout and claims that she brings the application to 
clear her good name from the accusation of theft. 

On the other hand there are two points which do not 
help her application. In her original statement, lodged 
with the application, she mentions some other amounts 
of $20.00 which were floating around the tills that day 
and were put into checkout No. 1. That line was not 
pursued in any way at the hearing. Nor was any attempt 
made to call the meat manager, her immediate superior, 
who might have been able to corroborate her claim that 
she had not been permitted to leave her duties in order to 
report her earlier mistake. 

Mr Young, who represented Miss Googe, was skilful 
in his cross-examination of the Respondents and he was 
able to raise serious doubts as to the totally foolproof 
nature of the cash handling procedures in the shop. 
There were no transactions at checkout No. 4 on the first 
three days of that week and it is at least possible that 
other employees who put in and removed the cash float 
each day had the opportunity to purloin $20.00 and 
remain undetected. 
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As it turned out, it may well have been fairer to Miss 
Googe to have called in the police as Mr Kroeber wished 
to do and to have had the alleged theft investigated in the 
usual way. 

To dismiss an employee summarily for theft is to 
brand him with a stigma which remains forever. 

The task of the Commission in deciding the outcome 
of this application is not to pronounce judgement on 
Miss Googe. Rather it is to reach a conclusion as to 
whether in all the circumstances, her employers have 
given her a fair deal. 

From all the evidence presented at this hearing I have 
concluded that the Respondents took some care in 
investigating the apparent theft of $20.00 from the cash 
register. In the light of the evidence of that machine, 
which is designed for the purpose of security, they 
decided that Miss Googe should be summarily dismissed. 

The proper and careful handling of money in a 
business is a grave responsibility for all employees. It is a 
responsibility not to be taken lightly and due care is 
required at all times. There is no doubt that Miss Googe 
erred in her handling of Mr Eraser's cheque and this error 
would be reasonable grounds for the employers to 
exercise their right to terminate with due notice. 

Summary dismissal for alleged theft is a much more 
serious matter and to this extent I find that the 
Respondents did not give Miss Googe a fair deal. She was 
entitled to be given notice or pay in lieu of notice and she 
is entitled to be compensated to some extent for being 
treated unfairly. 

It is impossible to assess an amount of money which 
would compensate for trauma and loss of self-esteem, 
nor to place a dollar value on the effect which being 
sacked on the spot and therefore branded as a thief 
without being charged or convicted, might have on Miss 
Googe's relationship with her parents or her workmates. 

I believe that the Respondents acted without malice in 
this matter and they did not intend to be unfair. The 
damage is done however and on the principle of a fair go 
all round they should pay to Miss Googe an amount of 
$358 as compensation. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 182 of 1985. 

Between Vikky Jane Googe, Applicant and Supa Valu 
Morley, Respondents. 

Order. 
HAVING heard Mr G. Young on behalf of the Appli- 
cant and Mr T. Watts (of Counsel) on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondents' employ on 22 March 
1985; 

2. Orders that the Respondents pay to the Appli- 
cant the sum of $358 as compensation. 

Dated at Perth this 14th day of May 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 92 of 1985. 

Between Lynda Joy Griffiths, Applicant and Mark 
Wake 

(W.A.) Pty Ltd, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 24th day of April 1985. 

Mr G. Young on behalf of the Applicant. 
Mr R. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns a claim 
by the Applicant that she has been unfairly dismissed 
from her employment with the Respondent company and 
that she should be either reinstated or compensated for 
loss of earnings. One or two other matters in dispute 
regarding holiday pay and outstanding commissions 
were resolved by discussions during the hearing so that 
the only matter now requiring decision is whether the 
termination of the worker's service was in all the 
circumstances a fair and reasonable exercise of the 
employer's undisputed right to hire and fire. 

Both of the advocates appearing in this matter referred 
to a number of cases wherein the principles to be 
followed by the Commission in such matters are 
variously quoted. A useful general statement was made 
by Senior Commissioner Kelly, as he then was, in the 
Wongan Hills Hospital appeal heard by the Commission 
in Court Session in 1978 and reported at 59 WAIG 11 at 
p. 12. 

The second general issue raised by this appeal is 
the question, on the one hand, of the right of an 
employer to dismiss an employee and, on the other 
hand, the right of an employee not to be dismissed. 
Again, though volumes might be written on the 
subject, the matter may be stated quite shortly for 
our purposes and the right in each case may be 
expressed in virtually the same terms. An employer 
has the right to terminate the employment of an 
employee but it is not an unqualified right. The right 
to terminate the employment in the one case and to 
retain the employment in the other case have 
attendant obligations. An employer may dismiss an 
employee but if, in all the circumstances, the 
dismissal is shown to the Commission to represent 
an unfair exercise of the right of dismissal the 
Commission will interfere with that exercise of the 
right, and will, to the extent that appears fair, 
protect the employee in his employment. However, 
if the employee so conducts himself that, in all the 
circumstances, his conduct can be seen as 
inconsistent with his obligations as an employee, he 
will have great difficulty in satisfying the 
Commission that it should interfere on his behalf.. . 

Finally, in these general comments it is well to 
stress that we are not discussing the question of 
dismissal for misconduct, but of the termination by 
notice in the ordinary course of employment 
relations. 

While traversing these principles the point raised by 
Mr Young in his submission is well taken. An individual 
Commissioner seeking guidance on policy matters is well 
advised to rely upon the decisions of the Full Bench or a 
Commission in Court Session where those bodies differ 
from the views of a Commissioner sitting alone. 

In this context, it is useful to quote further remarks of 
the learned Chief Commissioner, expressed as part of the 
Full Bench decision in the matter of the Royal Australian 
Nursing Federation v. the Hon. Minister for Health, 61 
WAIG 1722 at p. 1724:— 

The duty of the Commission in reinstatement 
cases is the same as its duty in all matters which come 
before it, namely to exercise its jurisdiction 
according to equity, good conscience and the 
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substantial merits of the case (section 26), that is to 
say to act fairly, without bias or preconception 
according to one's judgment of the facts and 
circumstances of the case. The standards to be 
applied in assessing the substantial merits of the 
case, must, I think, be contemporary standards 
which would find acceptance with "the ordinary 
reasonable man". The judgment is not to be made 
arbitrarily, capriciously or according to the whim of 
the arbitrator, but neither is it to be made according 
to predetermined categories or catechisms. 

It is incompatible with the duty expressed in 
section 26 to say that it is only in exceptional 
circumstances that the Commission will interfere 
with an employer's decision to dismiss an employee 
if by so saying it is intended to express a principle 
which is to be seen as governing the Commission in 
its determination of a disputed dismissal. 
The employer's right to terminate the contract of 
service by notice is not usually qualified in the award 
by the requirement that it be exercised fairly and an 
employer may therefore dismiss an employee quite 
lawfully even though he acts quite unfairly in so 
doing. In a claim for reinstatement of the kind with 
which we are presently concerned, the question for 
the arbitrator is whether the (lawful) right of 
dismissal has been exercised fairly and that question 
simply cannot be answered wholly or in part by 
saying that the Commission will only interfere in 
exceptional circumstances. The circumstances in 
which the Commission should interfere are those in 
which the right has been exercised unfairly. One 
might hope that those circumstances will prove to be 
the exception rather than the rule, but if that be so, 
it is simply a statistical fact not a guiding principle. 

Similarly, when the question for the arbitrator is 
whether the right of dismissal has been exercised 
fairly it begs that question to say that any part of its 
answer lies in the fact that the right exists. . . . 

Finally on this question of the approach which the 
Commission should take in this kind of case I am 
moved to remark that with the greatest of respect to 
those who have said otherwise I find quite unhelpful 
the notion that' 'it is not the Commission's function 
to place itself in the position of the employer and 
substitute its view for that of the employer". If such 
a statement is intended to convey the idea that even 
if the Commission having considered the substantial 
merits of the case, is of the opinion that a dismissal is 
unfair, it should not act to reverse or change the 
effect of the employer's decision then it is plainly a 
wrong statement of principle. If it does not mean 
that, then it appears to me to be irrelevant and 
misleading. Of course, while the view prevails that 
managers are free to make decisions that are unwise, 
or which contribute to inefficiency or are otherwise 
contrary to the true interests of their business, it is 
not the function of the Commission to attempt to 
force on the employer its view of what is wise, 
efficient or in the best interests of the business. If, 
however, those decisions are also unfair it is the 
Commission's duty to act for the purpose of correct- 
ing the unfairness but not merely to remedy the lack 
of wisdom and so on. 

Following the foregoing advice then, the Commission 
on this occasion will not lightly interfere with recognised 
managerial prerogative. If it is found however that the 
termination was unfair then it is also acknowledged that 
the Commission has a duty to act. 

I turn now to the details of this matter. Ms Lynda 
Griffiths was engaged by the Respondent company as a 
sales representative/consultant with an advertised 
"salary package" of "$23-27 000 in the first year". The 
interview and appointment was effected by Mr Brian 
George, the State Manager of the company, and it was to 
Mr George that Ms Griffiths related as her employer and 
supervisor at all material times. The employment 

commenced on 31 October 1984 and the initial salary was 
$13 000 per annum retainer, $3 900 per annum car 
allowance plus a monthly commission payment calculat- 
ed from a complex table of entitlements which provided 
remuneration inter alia for sales, conversions, renewals 
and even for bringing in cheques to the office. 

The business of the company is that of a mercantile 
agency, providing to its clients debt collection services 
and business information such as credit checks and 
references. 

Ms Griffiths was terminated in her employment by Mr 
George on 8 February 1985, and was required to leave the 
premises immediately. Mr George, in his evidence to the 
Commission, indicated that dismissal without warning 
was standard practice in the industry because a sacked 
employee could be very useful to a rival company if client 
lists and other sensitive information were taken from one 
company to the other. 

There were a number of happenings during the 14 
week period of Ms Griffiths' employ with the company. 
All of them bear some relevance to the task that the 
Commission faces in forming an assessment of the 
employer-employee relationship. The happenings were 
traversed in evidence given by Ms Griffiths, by Mr 
George and by the Company Secretary, a Miss Julie 
Quain. The task of the Commission is to decide which 
version of events or combination of versions is the more 
credible to an ordinary, reasonable person. 

Ms Griffiths was an impressive witness. Her responses 
were clear and forthright and were not altered materially 
under cross examination or re-examination. She claimed 
to have a precise memory and gave every indication that 
this was so. It is accepted that any two witnesses to the 
same event will have differing perceptions of what 
occurred. When this is extended to memories of conver- 
sations with attendant variations of emphasis, nuance 
and vernacular expression, it is little wonder that 
people's impressions can differ widely. If we add to this 
the emotional stress involved in a dismissal for both of 
the principal participants it is easier to understand that 
the task is to choose between versions rather than to 
accuse any witness of being untruthful. During this 
hearing Ms Griffiths was far more impressive than Mr 
George whose memory was not so precise and who spoke 
often of what he "would have said" rather than what he 
did say. 

Miss Quain's evidence concerned matters which at the 
end of the day had little relevance to the main issues. On 
peripheral matters there were marked discrepancies 
between the memories of Miss Quain and the Applicant. 

Fortunately nothing turns on those discrepancies 
because the only relevant item with which the Commis- 
sion was concerned in Miss Quain's evidence, was the 
question of Ms Griffiths' alleged intention to resign. As 
it turned out Miss Quain supported the Applicant's 
memory of that part of the conversation. 

Q: What did she say about that report? 
A: She wasn't very happy about it and she asked me 

should she resign. 
Q: She asked whether she should . . .? 
A:. . . Whether she should resign. She wasn't very 

happy about having to fill out the form. I said, "That's 
up to you, whether you resign or not" bearing in mind 
that I knew all the time that she was going to be put off, 
anyway. . . 

Mr Gifford, for the Respondent, had suggested to Ms 
Griffiths in cross examination that she had expressed to 
Miss Quain an intention to "quit", that is to repudiate 
the employment contracts. Ms Griffiths vehemently 
denied such an intention and Miss Quain's answers 
appear to corroborate that denial. 

I turn now to summarise the events which seem to bear 
on the matter in hand. Ms Griffiths graduated during 
November and December from a learning or settling in 
period to full sales activity. During this period the 
number of sales consultants was reduced from four by a 
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resignation and two dismissals, which events left Ms 
Griffiths as the sole member of the sales staff. Mr George 
had assured her of his satisfaction with her overall 
performance. He had instituted a system of daily report 
sheets for the sales people and according to Ms Griffiths 
he indicated to her that she should not worry about them 
or feel threatened by them because they were aimed at the 
other consultants who it transpired were soon to 
disappear from the scene. This impression of completely 
satisfactory service gained by Ms Griffiths seems to be 
borne out by Mr George's testimony that she was the 
only one who satisfactorily filled in the daily report 
sheets. Mr George's answers also confirm that the sheets 
in question found their way to the employees' hands by 
Mr George leaving them on their desks. 

Mr George claimed that later on in January he had left 
report sheets on Ms Griffiths' desk but on that occasion 
she ignored them. Ms Griffiths denied having seen them 
and I accept her version because Mr George, on his own 
admission, made no attempt at follow up or insistence 
that the reports be completed. It was clearly not a matter 
of great moment to him at the time. 

During January, Mr George engaged a young woman 
in the position of "telemarketer". Ms Griffiths express- 
ed some concerns about the position because there was 
confusion caused by some clients having been contacted 
by two representatives separately and she also seemed 
worried that the new employee would have some ill effect 
on her commission income. There were apparently some 
spirited discussions and debates on this topic, which 
activity Mr George might categorise as being insub- 
ordination by Ms Griffiths in that she refused to accept 
his decisions in the matter. Be that as it may, the records 
produced in evidence indicate that she continued to work 
in co-operation with the telemarketer, earning fees and 
commissions to the benefit of both employees. 

On the day before her dismissal, a Thursday, Ms 
Griffiths had been unwell and by mutual agreement with 
Mr George had gone home to rest and to seek medical 
advice. She was unable to arrange an appointment with 
her physician until the following morning. The visit to 
the doctor took place and a letter to that effect was pro- 
duced at the hearing. She had a kidney infection and was 
unfit for work. While resting at home and awaiting the 
opportunity to see her doctor, Ms Griffiths had been 
prevailed upon by her cousin to make a quick trip to 
town to fulfil a long standing arrangement concerning 
the purchase of a watch at Centreways Duty Free store. 

Meanwhile, back at the office, Mr George had left on 
Ms Griffiths desk some daily report sheets and two rather 
terse messages which read as follows: 

Lynda, Please fill these in on a daily basis from 
now on. Let's have a 9AM to 5PM day with at least 
five appointments per day. B.G. 

Lynda, Overpaid you commission by $91.00. Will 
be deducted next pay day. B.G. 

On the face of it these messages indicate a rebuke but 
there is no apparent intention to terminate the 
employment. 

When he was leaving the messages for Ms Griffiths or 
at some other time that afternoon, Mr George noticed on 
her desk calendar the notation, "3.30 Danny's hair". 
That evening he happened to be in Zimpel's Arcade and 
met Ms Griffiths as she sat on a chair outside the duty 
free store, an action entirely consistent with her evidence 
of illness. He apparently reached the conclusion from 
this combination of circumstances and coincidence that 
Ms Griffiths was malingering, that she had lied to him 
and "taken a sickie" in order to take her child to the 
hairdresser and to go shopping. 

He described this as "the last straw" and the next 
morning summarily dismissed her "because of her 
attitude". In answer to some questions during the 
hearing he claimed it was because of her attitude and 
performance. In seeking to reach a conclusion as to the 
fairness or otherwise of Mr George's treatment of Ms 
Griffiths the relevance of these events lies in the fact that 

he did not seek any explanation from her. A simple 
question or two would surely have elicited the same 
reasonable and plausible story which was presented at 
the hearing and corroborated by a medical certificate. 

On the question of performance, the factual evidence 
belies any concerns that Mr George has expressed. 
Company policy was to pay commissions for various 
types of activity, to set incentive targets and generally to 
base remuneration on achievements. Mr George in his 
evidence seemed to place much greater store by business 
generated by the sales consultant's "own efforts" than 
by what was'given to them by other means. Presumably if 
the company shared his view there would be changes 
made to the policy on commission and incentive 
payments. 

The obvious question from Mr George's evidence, was 
whether he would ever have been satisfied with the per- 
formance of any sales consultant. Ms Griffiths met every 
incentive target that was set for her. Indeed she met the 
total target for February within the first four days of the 
month. On the basis of January performance her base 
salary was increased from $ 13 000 to $ 14 000 per annum. 
To accept Mr George's suggestion that this gesture was 
designed to stimulate better performance from an 
unsatisfactory employee would stretch the credulity of an 
"ordinary, reasonable man" beyond known limits. 

There is no doubt from the evidence that Mr George 
did not like Ms Griffiths' style or attitude. He appears to 
harbour some vague prejudices about her energy, her 
diet or eating habits and the state of her health. It is 
arguable that he felt threatened in some way by her 
efficiency. It is equally clear that he did not treat her 
fairly in all the circumstances. 

The Applicant is to be re-employed at a base salary of 
$14 000 per annum as from Monday 13 May 1985. 
Compensation for unfair dismissal is to be paid as a lump 
sum amount of $3 500 which is calculated to cover her 
base salary for the 13 week period of enforced 
unemployment. 

It is recommended that the renewed employment of 
Ms Griffiths be monitored by senior officials of the 
company responsible for the Western Australian branch. 
Any difficulties experienced by either of the parties may 
be drawn to the attention of the Commission and may 
become the subject of a conference at the request of 
either party for a period of review which will extend for 
three calendar months from 13 May. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 92 of 1985. 

Between Lynda Joy Griffiths, Applicant and Mark 
Wake (W.A.) Pty Ltd, Respondent. 

Order. 
HAVING heard Mr G. Young on behalf of the Appli- 
cant and Mr R. Gifford on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That as per attached. 

Dated at Perth this 13th day of May 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
1. Ms L.J. Griffiths be reinstated in her employment 

as a Sales Consultant with Mark Wake (W.A.) Pty Ltd as 
from 13 May 1985 at the same salary and allowances as 
she enjoyed at 8 February 1985; and 
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2. The contract of employment of the aforesaid Ms 
L. J. Griffiths shall be deemed to be continuous since its 
inception for all purposes; and 

3. A lump sum payment of $3 500 shall be made by the 
Respondent to the Applicant but this payment may be 
reduced by the amount of $1 039.20 which the Applicant 
has already received from the Department of Social 
Security. If the said Department demands repayment of 
the $1 039.20 from the Applicant, then the Respondent 
will be required to make further payment of the amount 
in question to the Applicant; and 

4. Either of the parties may request a conference 
before the Commission to discuss any difficulties arising 
from the reinstatement at any time during a three month 
period of review which will commence on 13 May 1985. 

Dated this 13th day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 170 of 1985. 

Between Leslie Darryl Jobe, Applicant and Merlin 
Hotels (Australia) Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 21st day of May 1985. 

The Applicant in person. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: This is a claim brought 
pursuant to the provisions of section 29 of the Industrial 
Relations Act, claiming that the Applicant was unfairly 
dismissed, although the claim really seeks a benefit under 
a contract of employment, being three weeks wages at 
$180 per week, making a total of $540, said to be the 
balance due under a fixed term contract prematurely 
terminated. 

The Applicant says he was employed by the Merlin 
Hotel to commence work as a musician for three nights a 
week — they being Thursday, Friday and Saturday — 
from 7 March 1985 for at least a month thereafter at the 
rate of $60.00 per night to be paid weekly. On the first 
night his fellow musician walked out, necessitating his 
obtaining another musician for the following Friday 
night. He acknowledges that on that night their joint 
performance was less than satisfactory but they were able 
to practise somewhat the next day and perform, he says, 
satisfactorily on the Saturday night. At all events, the 
Hotel management received complaints from guests that 
the music was not up to standard on any of the three 
nights. As a consequence, the Hotel contacted one Mrs 
Le Tourneau, asking that she replace the Applicant and 
his friend and find others to perform in its Hotel. 

The Applicant was approached by Mrs Le Tourneau to 
perform in a restaurant of the Hotel. It was she who told 
the Applicant that the style of music was to be, when he 
was to start work, when he was to finish and, as the 
evidence now discloses, it was she who paid him for the 

work he did. The Applicant says that, notwithstanding 
that, he was employed by the Hotel and not by her. His 
assertion is that Mrs Le Tourneau was simply an agent 
acting for the Hotel. Indeed, his belief was that she was 
employed by the Hotel, although the evidence is that she 
was not at any material time employed by it. 

The Respondent's case is that at no time did it employ 
the Applicant, but that at all times, if he was employed 
by anyone, it was by Mrs Le Tourneau. In my view that 
submission is made out. I simply do not accept, and 
certainly I am not satisfied on the evidence, that the 
Applicant was at any material time an employee of the 
Hotel in the sense in which one must be an employee for 
the purposes of section 29 of the Industrial Relations 
Act. He was at no time paid by the Hotel for his work. 
He had no discussion with any of the managerial staff of 
the Hotel as to what he was to be paid or as to what work 
he was to perform. He was not at any time told what to 
do by the staff or how to do it. In the final analysis the 
Applicant acknowledged that his status was different 
from that of the in-house musicians who, the evidence 
disclosed, are clearly employed by the Hotel. 

If the Applicant was employed by anyone, in my view 
it was Mrs Le Tourneau. It was she who paid him for his 
work and told him he was not to perform any longer. It 
was with her that the Applicant reached agreement as to 
the terms and conditions under which he would be 
employed. His evidence is that he discussed those 
arrangements with her in her house. It was she who gave 
the instructions as to what was to be played and as to the 
theme of the music to be played. There is nothing to 
suggest she held herself out as acting as an agent on 
behalf of the Hotel. She, as the evidence now discloses, 
was not an employee of the Hotel but rather she had an 
arrangement with the Hotel to supply musical 
performers on the basis that they were to be employees of 
her and not the Hotel. As the evidence discloses, that 
appears to be what in fact occurred. 

In my view the Applicant is a long way short of 
showing (a) that he was an employee and (b) that he was 
an employee of the Hotel. It therefore follows, in my 
view, that the claim should be dismissed, and I so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 170 of 1985. 

Between Leslie Darryl Jobe, Applicant and Merlin 
Hotels (Australia) Pty Ltd, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 152 of 1985. 

Between Sandy Teresa La'Vita, Applicant and Edward 
L. Bateman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Respondent and there being no appearance by the 
Applicant, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 6th day of May 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

SECTION 29(2) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 66 of 1985. 

Between Stephen Ross Linfoot, Applicant and Clarklift 
WA Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 8th day of May 1985. 

The applicant appeared on his own behalf. 
Mr D.M. Jones appeared on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks compensation for loss of 
earnings due to his contract of employment being 
unfairly terminated by the respondent. 

The respondent denies that claim wholly. 
It is common ground that the applicant commenced 

employment with the respondent on 24 November 1983 
and that the contract of employment was terminated by 
the respondent by the payment of one week's wages in 
lieu of notice oh 14 January 1985 together with other 
moneys then due to the applicant. 

The applicant was employed primarily for the purpose 
of delivering forklift machines to the respondent's clients 
on a seven tonne motor vehicle, equipped with an 
hydraulic tray and winching gear to enable the machines 
to be loaded onto and off the delivery motor vehicle. 
When not so engaged the applicant performed general 
work in and around the respondent's business premises. 

The applicant claims that the termination of his 
contract of employment was not due to his work per- 
formance but because he had queried his weekly rate of 
wage and which he considered was less than that to which 
he was entitled under the "Transport Workers 
(General)" Award No. 10 of 1961 as varied. 

The respondent contends that such was not the case 
and that the termination was effected due to the 
inordinate length of time which the applicant took in 
loading the motor vehicle and for which he had been 
upbraided on several occasions by his supervisors. 

From the evidence before me it is clear that the time 
taken by the applicant to perform the loading function 
on occasions not delayed by mechanical failures or 
problems associated with the motor vehicles loading 
equipment, had been the subject of complaint to him by 
his supervisors in the latter part of 1984 and those 
complaints were made prior to the applicant querying his 
pay. 

The loading times by the applicant on those occasions 
were said to exceed the accepted loading rate by one half 
hour to one hour. 

On 14 January 1985 a machine to be loaded and 
delivered by the applicant had been scheduled to leave 
the respondent's yard at 8.00 a.m. but at 9.20 a.m. it had 
not done so. One of the respondent's supervisors then 
effected the termination of the applicant's contract of 
service in the manner described earlier herein for that 
unacceptable work performance. 

The applicant disputes the time of the day on which 
that termination was effected but as his recall of events of 
the morning was poor I find no reason to doubt the 
respondent's evidence that the termination was made 
circa 9.20 a.m. 

As to why the applicant worked out the remainder of 
the day in those circumstances is not clear. 

Whilst the applicant is probably correct in asserting 
that the occasions on which he had previously been 
spoken to about his work performance did not carry a 
warning that a repetition would result in dismissal, he 
had clearly been told to "get his act together". 

Accordingly I find that his failure so to do resulted in 
the termination of his contract of employment and I 
discern no substance in the allegation that that act was 
due to the applicant's queries or claims on his rate of pay. 

The termination of the applicant's contract of 
employment was justified and not unfair and the 
application is determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 66 of 1985. 

Between Stephen Ross Linfoot, Applicant and Clarklift 
WA Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
D.M. Jones on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 245 of 1985. 

Between John Little, Applicant and Raymond Engineers 
Australia Pty Limited, Respondent. 

Order. 
HAVING heard Miss A.P. Hanrahan (of Counsel) on 
behalf of the Applicant and Mr P. Zorzi on behalf of the 
Respondent, and after a conference between the parties 
at which agreement was reached, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $5 000 in full and final settlement of the 
claim. 

Dated at Perth this 16th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 158 of 1985. 

Between Oscar Machts, Applicant and Roberts Con- 
struction Limited, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 7th day of May 1985. 

The Applicant in person. 
Mr S. J. Smith and with him Mr R.E. Power on behalf 

of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to the provisions of section 29 (2) 
as it was under the Industrial Arbitration Act 1979. He 
claims to have been unfairly dismissed from the 
Respondent's employ and seeks from it what I think in 
reality is compensation for that unfair dismissal, 
although it is put on the basis of a claim for a contractual 
benefit. He seeks the sum of $17,370, made up of a 
payment as and for a bonus for the year in which he was 
dismissed, redundancy pay calculated on the basis of 
three weeks' salary for each year of service, and payment 
for accrued sick leave. In addition, he seeks the 
difference between the Social Service benefit he now 
receives and the income he would have received had he 
remained in the Respondent's employ up to the present 
time. He does not, however, seek reinstatement in the 
Respondent's employ. 

It is common ground, I think, that the Applicant was 
employed by the Respondent as a track foreman from 
February 1974 until 12 October 1984. From 1974 until 
1977 it appears that he may have been employed by a 
joint venture in which the Respondent company was one 
of the venturers. However, it seems that the Respondent 
has accepted that he has had 10 years' continuous service 
with it, and I shall deal with the matter on that basis. 

The Applicant was dismissed by letter dated 10 
October 1984, with effect from 12 October. The reason 
given for his dismissal was that "there had been a 
significant reduction in the level of activity in the Rail 
Sector of the Construction Industry, and unfortunately 
this reduction in work is most apparent in the Pilbara 
Region" where the Respondent company had contracts 
with the Mt Newman Mining Company Ltd and others, 
and where the Applicant was based. It was said further in 
that letter that "due to the extent of our secured work for 
the remainder of the year and the limited prospects for 
future work in 1985 the management of Roberts 
Construction have been forced to review the level of 
staffing at our Port Hedland Operation", and "you 
(that is to say the Applicant) are advised that your 
position of Track Foreman has been made redundant 
and you will be retrenched as of 12 October 1984". 

The Applicant was paid what might be said to be his 
statutory entitlements; that is, accrued annual leave, 
payment in lieu of notice and pro rata long service leave. 
As well, he was paid the equivalent of three months' 
salary as a redundancy payment, which amounted to 
approximately 13 weeks' salary. The Applicant suggests 
that that is not enough. He bases his claim, so far as the 
redundancy payment is concerned, on three weeks salary 
for each year of service. He says he has arrived at that 
formula after discussing the practices of other com- 
panies. He claims too, as I understand it, that the reason 
given for his dismissal was fictitious. The real reason for 
his dismissal, he claims, was the Respondent's Port 
Hedland site manager's dislike of him. He claims that the 
Respondent still has sufficient work to perform in and 
around the Pilbara, and thus the real reason for his 
dismissal was not redundancy. That was merely an 
excuse to get rid of him because he and his wife had fallen 
out with, or caused problems for, the site manager at 
Port Hedland. 

The Respondent's case is largely as documented. The 
reason given for dismissing the Applicant, that it no 
longer has any work in the rail sector of the construction 
industry in the Pilbara, was genuine, and moreover the 
redundancy payments made to the Applicant were not 
only more than required of it but generous. 

There is not a great deal of conflict in the evidence 
adduced in the proceedings. I am satisfied that the 
evidence, so far as it goes, of both witnesses is to be 
accepted, although on the matter of the availability of 
work and the like, where there is a conflict between the 
Applicant and the Respondent's Personnel Manager, Mr 
Power, I think the evidence of Mr Power is to be 
preferred. Clearly he has greater firsthand knowledge of 
the happenings with regard to the company's future 
work than has the Applicant. I am quite satisfied that 
what Mr Power says about the company's existing work 
programmes is accurate and to be accepted as fact. 
Although much of what the Applicant said about his 
relations with the site manager, particularly towards the 
end of his term of employment, is largely uncontradict- 
ed, the evidence from Mr Power on the subject was 
largely secondhand and I have not had the benefit of 
hearing from the site manager, as perhaps I should have. 
However, I am not satisfied, having heard what Mr 
Power otherwise has had to say and in light of the 
documents tendered in evidence, that the Applicant was 
dismissed for any reason other than redundancy. The 
plain fact of the matter is, and it is really uncontradicted, 
that the Respondent as of now has no operatives in its 
employ other than a few casual employees, and has 
retained only two of its foremen in the Pilbara area. The 
evidence of Mr Power, and it is also largely uncontra- 
dicted, is that the Respondent's contract with the Mt 
Newman Mining Company Ltd came to an end, sub- 
stantially at least, towards the end of last year at about 
the time the Applicant was dismissed. The work which 
has remained is minor indeed, and does not require a 
workforce of the magnitude it had before. Mr Power's 
evidence is that the great bulk of the 40 operatives who 
were employed with the Applicant were retrenched at 
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about the same time as he or soon after. If nothing else, 
that all corroborates what is set out in the letter of 10 
October which led to the Applicant's dismissal. 

The Applicant has produced in evidence a letter of 6 
July 1984, in which he was told that the Respondent had 
tendered for other work with a resultant "award of a 
number of new contracts". The evidence of Mr Power is 
that although that was a fact, it did not result in any extra 
work in the rail sector but rather in the civil and 
mechanical sector, much of which work, as I understand 
him, is in the Kimberley region, particularly in the Argyle 
district. His evidence is that it was not the Respondent's 
practice to transfer foremen from one sector to another, 
since each required special expertise. Again, that was 
uncontradicted and, furthermore, I do not find it in the 
slightest bit surprising. 

That being so, I am simply not satisfied that the 
reasons for the Applicant's dismissal were otherwise than 
as stated in his letter of termination. It may that to some 
extent his differences with the site manager contributed 
to his being chosen, rather than one or other of the two 
remaining foremen, for dismissal, although as to that I 
have some doubts. The evidence of Mr Power is that the 
two foremen who were kept on in the employ of the 
Respondent were supervising track laying and resleeper- 
ing respectively, and that to dismiss either of them would 
have caused greater disruption than if the Applicant was 
dismissed, because the Applicant was concerned more 
with supervising maintenance work around the stacker/ 
reclaimer and the like. Moreover, the evidence is that the 
two retained in the Respondent's employ were younger 
than the Applicant. The Applicant was aged, as he has 
said, 61-plus when he was dismissed. It is perhaps not 
surprising that in an industry such as this the younger 
individuals were chosen. 

In the circumstances, I have the greatest difficulty in 
concluding that the dismissal was unfair as the Applicant 
has claimed. The onus on the Applicant in matters such 
as these is to show on balance that there was not a 
rational reason for his dismissal. On the evidence before 
me I am simply not satisfied that the reason was 
irrational; indeed, I think the probabilities are that it was 
rational, being based around a fall-off of work in a 
volatile industry. 

Further to that, I think I should say that I also have the 
greatest difficulty in accepting that the quantum of the 
redundancy payment made to the Applicant was in any 
way inadequate. It exceeds by a good deal that which is 
frequently ordered in this Commission, and in others. I 
do not think the Applicant can be heard to complain that 
payment of 13 weeks' salary in addition to pro rata long 
service leave and the like after 10 years' service is 
inadequate. 

The Applicant claims to have some contractual entitle- 
ment to a bonus of 10 per cent. The plain fact is, as 
recorded in his letter of appointment in 1977, that that 
bonus only falls due to staff members in the 
Respondent's employ in December. The Applicant was 
not, as he admits, in the Respondent's employ in 
December 1984. Further to that, the evidence is that in 
fixing the redundancy payment the fact that he would 
lose an entitlement to the bonus was taken into account 
by the Respondent. It should also be noted that the 
Applicant was paid a mid-year discretionary bonus. So it 
is not as if he has gone without a bonus for all of the year 
in which he was dismissed. 

As to the claim for accrued sick leave, there has not 
been shown to be any contractual entitlement to that. 
That is one of the factors taken into account in 
redundancy payments and I am satisfied that that was 
adequately compensated for in the sum he was paid. 

In all the circumstances, in my view the only proper 
order is that the claim should be dismissed and I so order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 158 of 1985. 

Between Oscar Machts, Applicant and Roberts Con- 
struction Limited, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr S.J. 
Smith and with him Mr R.E. Power on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 7th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 171 of 1985. 

Between Timothy John Manning, Applicant and Geo- 
physical Service Inc, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
Respondent and there being no appearance by the Appli- 
cant, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 38 of 1985. 

Between Michael Frank Prime, Applicant and Robert 
John Elliot, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Michael 
Frank Prime the sum of $161 less tax within 21 days 
of the date hereof. 

Dated at Perth this 22nd day of May 1985. 

[L.S.] 
(Sgd.)G.A. JOHNSON, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 59 of 1985. 

Between Margaret Jean Radge, Applicant and Ensel 
Nominees Pty Ltd, Respondent. 

Order. 
HAVING heard Mrs M. J. Radge on her own behalf and 
Mr K. Tatum and Mr L. Sanford on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $300 in settlement of this claim. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 138 of 1985. 

Between Barrie Robinson, Applicant and Westcoast 
Wholesale and Import Company Pty Ltd, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 26th day of April 1985. 

Mr P.J. Gethin (of Counsel) appeared for the 
applicant. 

Mr J. Greenfield appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
by the Respondent until 23 January 1985 when his 
services were terminated. The Applicant claims that the 
dismissal was unfair and further claims that he has not 
been allowed a benefit to which he is entitled under his 
contract of service. 

The circumstances giving rise to the claim can be 
shortly stated as follows: The Applicant evidenced that 
he commenced work as a Sales Representative of Jarvis 
Jermy Agencies on 11 November 1973. The employer 
was at that time agent in Western Australia for Dunlop 
footware. The Applicant further evidenced that his 
conditions of employment were that he received a salary, 
had use of a car, together with a commission on all sales 
achieved. Employment continued until 30 June 1974. On 
1 July 1974 the employer's name was changed to Jerdon 
Distributors. The Applicant said that he continued to do 
the same work, at the same address, under the same 
conditions as before. Jerdon Distributors became Jerdon 
Distributors Pty Ltd during 1976 until early 1979 when, 
on the evidence, it appears to have been changed to 
Jerdon Pty Ltd. A further change of name took place on 
31 October 1979. The employer was then known as 
Jermy Distributors Pty Ltd. In September 1984 the name 
of the employer changed to Westcoast Wholesale and 
Import Company Pty Ltd. There was then a change in 
the Applicant's duties in that he was asked to obtain 
orders for hardware, but in all other respects the duties 
remained the same. 

In December 1984 he was asked to take his unused 
annual leave entitlement which he took initially through 
to 21 January 1985. Prior to 21 January the employer, 

Mr Greenfield, telephoned him and asked him to take a 
further three days. He did so and on his return his 
contract of employment was terminated. He evidenced 
that he was given no notice and no explanation other 
than that the Company was expanding and that there was 
no room left for him. At that time the Applicant says that 
he told Mr Greenfield that he was on a monthly contract 
of employment and he had therefore been short paid two 
weeks in respect of a period of notice. 

Mr J. Greenfield appeared on behalf of the Company 
of which he is a principal. He disputed the evidence of the 
Applicant particularly in respect of the issue of 
continuity of service. He says that the contract of service 
can only be considered continuous since the formation of 
a Company in November 1979, that Company being 
Jermy Distributors. The Respondent evidenced that 
Jerdon had informed Dunlop that it did not wish to carry 
on its footware agency and as the result of an offer made 
to Mr Greenfield by Dunlop, a new partnership was 
formed which lead to the formation of a new Company 
known as Jermy Distributors. This Company was owned 
55 per cent by the Greenfield Family Trust. Mr 
Greenfield was to be the Senior Partner and the other 
person involved at that time, Mr Jermy, was to become 
the Sales Manager and look after the day-to-day running 
of the business. It was evidenced that Mr Jermy, who was 
unable to give evidence because of incapacity, had 
informed persons then employed by Jerdon that if they 
would like to work with the new Company they could, 
but they would have to resign their job to take up the new 
contract of service. That on termination, employees, 
including the Applicant, received payments for 
outstanding entitlements, with the exception of long 
service leave. 

Mr Greenfield in submissions said he had been in 
business for many years, but he had never had to sack or 
fire a person under the same circumstancs. It is apposite 
to note his statement that "it could be that I've done it 
wrong, Sir, in the respect that I didn't know the 
procedure to go about it. However, we definitely made 
sure that we paid Mr Robinson every penny he was 
owed." (Transcript p. 34.) By saying that Mr Greenfield 
pointed out that he had been as sure as he could that the 
Applicant had been paid all money owed. Under cross- 
examination by Mr P. Gethin, for the Applicant, Mr 
Greenfield stated a number of reasons which in his view 
justified the termination. In synopsis these were that Mr 
Robinson failed to discharge his duties and when 
challenged, lied about it, and acted in a manner not 
befitting of an employee of the Company. Mr Greenfield 
described incidents where complaints had been made to 
the Company and drew support from collaborative 
evidence of Mr Mitchell, Sales Manager of the 
Company. In Mr Mitchell's view Mr Robinson had a 
fairly "unpositive" attitude towards sales meetings and 
was uncooperative. 

It is the Commission's task to weigh this evidence and 
test it against the established case law by which these 
applications must be judged. With the benefit of hearing 
both sets of evidence, it is the Commission's view that the 
conclusions drawn by Mr Greenfield concerning Mr 
Robinson's dedication and commitment to his work, 
were open to him. This does not mean that the 
termination was not unfair. The Commission is of this 
view because in this day and age it is well settled that an 
employee is entitled to some counselling before 
termination in the event of conduct that the employer 
might find objectionable. Nothing in the conduct of the 
Applicant in this case would on the face of it, strike at an 
essential element of the contract of service. 

That employees are entitled to consideration of this 
nature is set out in G. J. Coles & Company Ltd v. Howett 
(47 SAIR at 288). In that Decision the President of the 
South Australian Commission, Mr Justice Olsson, held 
that: 

... it seems to me that the nature of the 
occurrence, coupled with the past employment 
history of the respondent, demanded the giving of a 
warning and admonition . . . 
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Mr Justice Olsson further observed that: 
. . . whilst I well appreciate the appellant's 

concern and need to have and enforce general 
policies... the ultimate sanction of dismissal is not 
to be applied other than on the basis of a proper 
appraisal of the circumstances of each individual 
case and the gravity of the specific conduct taken 
into context. 

I find that these criteria have not been applied in the 
termination of the Applicant and I therefore find in his 
favour. 

It remains now to assess what compensation if any 
should be granted. Before examining the relevant case 
law on the question of compensation, during the 
proceedings, Counsel for the Applicant sought to 
establish that there had been continuity of employment 
from 11 November 1973 until the termination date on 23 
January 1985. For the purposes of the assessment of 
compensation, the issue of continuity is now relevant. 

In his evidence Mr Greenfield stated that in 1979 and in 
particular from 1 November 1979, Jermy Distributors 
took over the employees of Jerdon Pty Ltd. He states in 
his evidence that those employees of Jerdon Pty Ltd who 
commenced employment with Jermy Distributors did so 
on invitation and that they resigned their employment 
with Jerdon Pty Ltd. On the contrary, the Applicant says 
that this is not true and he had no knowledge that his 
contract of employment with Jerdon Pty Ltd had been 
terminated. I am inclined to accept the evidence of Mr 
Greenfield. He is in a far better position than Mr 
Robinson, the Applicant, to know of the arrangements 
which were made when he became involved in the 
business. I find support to this view from exhibit Gl, 
Group Certificate No. 4-X50-496-813, which shows a 
taxation deduction up until 31 October 1979. But more 
particularly it shows a gross salary in column one of 
$4 612 and in column four headed "Lump sum payments 
on termination of employment", a sum of $934.45. The 
fact that the Group Certificate shows that there has been 
a lump sum payment for termination supports the 
evidence of Mr Greenfield and in considering 
compensation, the Commission therefore regards the 
employment as having commenced from 1 November 
1979. 

The tests for the assessment of compensation are set 
out in a Decision of the Full Bench of the Western 
Australian Industrial Commission in Francis Tak Lau 
Kwa v. Brett Stuart Smart and Christopher Phillip Ryan 
(1984) (64 WAIG 858). In the Reasons for Decision on 
page 860 the following observations are relevant in these 
matters: 

In matters of this type, and indeed in matters 
concerning the unfair dismissal of employees 
generally, the Commission is not charged with the 
task of assessing damages, but with the task of 
fixing "such sum of money as the Commission 
considers adequate as compensation for the loss of 
employment or loss of earnings", in moreover doing 
so having regard to equity, good conscience and the 
substantial merits of the matter, and without regard 
to technicalities or legal forms. Put simply, that 
means the Commission is bound to fix 
compensation which the ordinary and reasonable 
man, ignorant of the law would think just and 
equitable inthe circumstances. 

Further in the Reasons for Decision it is noted that: 
Claims of this nature cannot be equated with 

those for wrongful dismissal in the civil courts, as 
the Applicant's counsel inferred. In those cases, the 
question at issue is whether there was a breach of 
contract, and the assessment of damages is generally 
directed to determining the earnings which would 
have been received had the contract been complied 
with in all its terms, whether it be in respect of fixed 
term contract as in the case of Atlas Tiles Ltd v. 
Briers (supra) or in respect of a period of notice in 
the case of an indefinite period of hiring. 

And further: 
The considerations with respect to compensation 

for dismissals thought to be unfair in such cases 
cannot sensibly be approached on the basis of 
assessment of damages at common law, and in 
practice have not been so regarded. Thus it was, in 
O'Dwyer v. Karratha Recreational Council (Inc) 
(supra), compensation was fixed having regard to 
the salary of the individual in question, the 
likelihood of him gaining similar employment, and 
disruption to family life, including the need to 
resettle his family, in fixing compensation thought 
just in the circumstances. The result produced 
thereby was entirely different from that which 
would have been expected had the matter proceeded 
an action for damages at common law for wrongful 
dismissal. 

It is necessary to apply this dicta to the facts in this 
case. Mr Robinson said in cross-examination that he had 
commenced to set up his own agency but that he had no 
earnings to date. He did admit that it was practice in the 
Footware Industry that payments were only made after 
shoes had been delivered and he admitted he had orders 
placed four or five weeks before. Taking that into 
account together with service and the Commission's 
general assessment of Mr Robinson's approach to his 
work as outlined in the evidence above, it is the 
Commission's view that a proper level of compensation 
arising from the termination of the contract is a sum 
equivalent to one week's pay. That is to say $293. 

The Commission now turns to consider the other 
heads of claim, specified by Mr Gethin, for the 
Applicant, on pages 28 and 29 of the Transcript. Those 
matters go to the question of contractual benefits. 
Taking them in order, the claim is that the contract was 
not on a fortnightly basis but was in fact monthly. From 
the evidence the Commission can find no support for the 
averment by the Applicant that the contract was 
monthly, and therefore declines to make a finding in 
favour of the Applicant on that part of the claim. 

The next claim is the question of the benefit arising 
from the contract by way of payment of commission. By 
careful assessment of the evidence the Commission finds 
as follows: Firstly, the method of payment was a weekly 
salary of $293 per week at the time of termination plus a 
Vi per cent commission on all sales of shoes. That 
commission was not payable until the sales were 
complete, that is to say, the shoes had been delivered and 
paid for by the client. Secondly, it is further found that 
during the currency of the contract commissions had 
been paid on the 21st day of each month. It is my view 
that on a proper construction of the terms of agreement 
between the parties, the right to remuneration was not 
coterminous with the employment and therefore did not 
cease at the termination of that employment. 

Therefore the Respondent as principal is liable to pay 
commission on moneys paid for goods by a customer 
who originally had orders placed with him by the 
Applicant. The terms of the contract indicate that the 
right to the commission accrued before the time when the 
commission became payable. There is supporting case 
law that such commissions must be paid after the time of 
termination of the agency contract because the agent's 
right to receive it arose when the contract subsisted. In 
those circumstances the agent has a vested right to the 
money and the termination of his contract does not 
deprive him of it. (See Chitty on Contracts, vol. 2., 
Specific Contracts 2115 at page 64.) 

Having so decided, difficulty arises with the order of 
any compensation. Counsel for the Applicant 
acknowledged that no information was before the 
Commission nor could it be in respect of sales which may 
be completed in the future. He therefore urged upon the 
Commission that it take note of commissions earned 
during the past three years and extrapolate from that an 
amount of compensation. He suggested a sum of $3 200. 
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The Commission is unable to accept that invitation 
particularly in the circumstance where the Respondent 
claims that some orders written by Mr Robinson have 
already been revoked by some customers. It appears to 
me that the intention of the Commission is clear in this 
Decision, that a provisional right at least exists. That 
right manifesting only at the completion of the sales. It is 
open for the Applicant in the future to bring another 
application under section 29(b) of the Industrial 
Relations Act. When doing so the Applicant could make 
an application pursuant to section 27(o) for disclosure in 
interlocutory proceedings if that became necessary. 

In respect to the final head of claim that is, long service 
leave entitlement, in light of my findings as to the 
Applicant's length of service it is doubtful if such a claim 
exists, but if such an entitlement is available it is pursuant 
to a General Order of this Commission and is part of the 
Award covering the Applicant's work. 

In that circumstance it is not a benefit other than an 
Award benefit arising out of the contract of employment 
and the Commission, as constituted, is unable to deal 
with it. 

The application by Mr Barrie Robinson is upheld. An 
Order in the terms of this Decision will issue accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 138 of 1985. 

Between Barrie Robinson, Applicant and Westcoast 
Wholesale and Import Company Pty Ltd, 
Respondent. 

Order. 
HAVING heard Mr P.J. Gethin (of Counsel) on behalf 
of the Applicant and Mr J. Greenfield on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby — 

1. Declares that the Applicant was unfairly 
dismissed from the Respondent's employ on 23 
January 1985. 

2. Orders that the Respondent pay to the 
Applicant the sum of $293 as compensation for 
the loss of employment. 

Dated at Perth this 6th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 970 of 1984. 

Between Gerard Aloysius Warber, Applicant and Sonax 
Nominees Pty Ltd, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 3rd day of May 1985. 

Miss S.B. Subramanian of Counsel on behalf of the 
Applicant. 

Mr S.R. Boyle of Counsel on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this application brought 
pursuant to section 29 of the Industrial Relations Act 
1979 the applicant seeks an Order that he be reinstated in 

employment with the respondent in the position he 
occupied immediately prior to the termination of his 
contract of employment by the respondent on 15 August 
1984 and that he be paid compensation from that date 
until the date of reinstatement. 

At the commencement of the proceedings before me 
the applicant withdrew the request for reinstatement and 
quantified the claim for compensation at $7 768.32 being 
full wages from 15 August 1984 until 15 January 1985 at 
which time he obtained temporary employment and full 
wages less wages received in that temporary employment 
from 15 January 1984 to the first date of hearing of this 
application, 3 April 1985. 

The respondent denies the claims wholly. 
I heard the submissions and evidence of the parties on 

3 and 19 April 1985 and reserved decision. 

I announced that my reasons for decision would be 
available in the week ending 26 April 1985 but I was not 
able to meet that expectation and apologise to the parties 
for any inconvenience or difficulties that I may have 
caused by that failure. 

The evidence before me was extensive and quite 
detailed but I do not propose to endeavour to precis it in 
detail but rather confine myself to the prime matters of 
disagreement. 
The Background. 

The applicant is by apprenticeship training through 
the Australian Regular Army, a qualified operator in 
colour correction, dot etching and lithographic 
reproduction. By further training and at least 10 years 
experience he is competent in screen printing and has 
fulfilled specialist roles in those fields such as the 
production of military and naval charts on various media 
including glass. 

On 6 March 1984 he commenced employment with the 
respondent as a screen printer to work with glass and 
produce simulated lead light glass work. 

Prior to that date the applicant had been unemployed 
since December 1983 and was referred to the respondent 
for the position he obtained with it by the Common- 
wealth Employment Service. 

The respondent was at that time in the embryo stages 
of setting up its operations to produce simulated lead 
light glass work under license from its innovators, a firm 
in New Zealand. 

For that purpose the respondent acquired factory 
premises and recruited a small staff comprising a 
professional engineer (the manager), the applicant and 
several factory labourers. 

Those persons received, unpacked and helped 
assemble and set up the plant forwarded from New 
Zealand to produce the end product. 

A person from the New Zealand firm came to Perth to 
commission that plant and instruct the respondent's 
employees in its operations. 

Simply put the process entails imposing on a sheet of 
glass, through a silk screen an adhesive mixture to which 
is added a chemical and colouring pigmentation. By 
repeating that process on the back and front of the glass, 
three times per side the end result is a raised black pattern 
resembling glass panels set in lead and colloquially 
referred to as "lead light windows or doors". 

The New Zealand commissioning person stayed with 
the respondent's staff for about a week to 10 days before 
leaving the applicant and the other employees to go into 
production. 
The Matter of Disagreement. 

The respondent contends that it was justified in 
terminating the applicant's contract of employment 
because of his inability to consistently produce a finished 
article of saleable quality or put another way because of 
the high proportion of reject product for which he was 
responsible. 



65W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 911 

This was attributed to the applicant's inability to 
accurately reflect the image contained in the silk screen to 
the clear sheet of glass without it being out of alignment 
with the sheet of glass in the first instance and subsequent 
adhesive affixed images on the glass when the ' 'build up " 
processes were repeated. (That alignment process is 
referred to by the parties and hereafter as "registration" 
or "registering".) 

That inability was said to be due to the applicant's 
failure to cope with the adjusting mechanisms of the 
plant, failure to follow the innovators manual and a 
vision disability. 

The applicant contends that such was not the case and 
that his difficulties in providing the required product 
were due to inherent deficiencies in the plant on which he 
worked and which though constantly complained of by 
him, evaded detection and correction despite attempts by 
a number of people. 

From the material before me I conclude that: 
1. The screen printing apparatus was not precision 

engineered and the applicant had been used to 
operating quality equipment which was not 
susceptible to variations in reproduction 
requiring constant adjustment. 

2. After its initial installation the screen printing 
plant produced acceptable work but within 
weeks lost its "newness" and caused 
difficulties in the maintenance of uniform 
registration. 

3. The cause of that unreliability was identified as 
movement in the table upon which the glass 
sheets reposed and that defect was corrected by 
the removal of the springs which were subject 
to "coil bind" and the addition of adjusting 
bolts. 

4. The number of adjusting bolts increased the 
number of correcting points and added to the 
time taken to properly align or register the 
screen image on the sheets of glass and 
increased the risk of error in a proper 
registration. 

5. The applicant had difficulty in accurately 
registering the screen and the sheets of glass and 
quantities of glass were processed before other 
employees drew attention to the incorrect 
registration at the next stages of processing and 
by which time errors could not be successfully 
corrected. 

6. That difficulty may have been due to the 
applicant's eyesight but can be put no higher 
than "possibly that was the case" in the 
absence of an independent expert opinion. 

7. It certainly seems to be the case that either 
because of the unusual and cumbersome nature 
of the equipment and its adjusting mechanism 
and/or the inability to align the work 
accurately the applicant did not produce to the 
level of demand required and produced a lot of 
work that was unsaleable. 

8. Repairs and modifications to the "squeegee 
mechanism" did not affect registration but did 
eliminate additional manual effort and 
attention to ensure that the "feathering at one 
end" was rectified. 

The final correction of that defect and which 
occurred after the termination of the 
applicant's contract of employment did not 
effect any change in the method of registration. 

9. The screen printing operator trained by the 
applicant assumed the applicant's position 
after the termination of his contract of employ- 
ment and produced and still produces work to 
the level of demand with acceptable rejection 
rates. 

In the end result the evidence reveals that the applicant 
had difficulty in coming to terms with and coping with 
the work required by the respondent with equipment 
which was different from and inferior in quality to that 
with which he had been so long accustomed to the extent 
that the respondent, to get a new venture up and running 
without additional financial loss took the decision to 
dispense with his services. That such was a necessary 
remedial step is borne out of the success of its operations 
after that event. 

I cannot find in that scenario that the termination of 
the contract of employment of the applicant was harsh, 
unjust or unfair albeit that it could have been handled in 
my view with more finesse and understanding. 

True it is that those events have imposed considerable 
hardship upon the applicant in that he saw his re-entry 
into the work force as the salvation of his financial 
problems, which arose from his inability to that date to 
gain employment, and a chance to alleviate his financial 
burdens in the expectation of long term work but it must 
be remembered that the respondent was entering upon a 
new venture which appears to me to have been one of 
considerable risk and which may have foundered for any 
number of reasons, and the applicant's expectations of 
long term employment were not soundly based. 

Accordingly I take the view that the application must 
fail and it will be determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 970 of 1984. 

Between Gerard Aloysius Warber, Applicant and Sonax 
Nominees Pty Ltd, Respondent. 

Order. 
HAVING heard Miss S.B. Subramanian of Counsel on 
behalf of the applicant and Mr S.R. Boyle of Counsel on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 
Dated at Perth this 3rd day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

No. 176 of 1985. 

Barry John Wells 
v. 

S.H.R.M. Pty Ltd 

A pre-hearing conference was held before Mr 
Commissioner J.A. Negus at the Western Australian 
Industrial Relations Commission, Supply House, 
815-823 Hay Street, Perth, on 30 April 1985, to deal with 
the alleged non-payment of contractual entitlements to 
an employee. 

The matter was subsequently settled and the pre- 
hearing conference concluded. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 203 of 1985. 

Between Wayne Leonard Wells, Applicant and De 
Campo's Bakery, Respondent. 

Order. 
HAVING heard Mr W.L. Wells in person and Mr J.N. 
Uphill on behalf of the Respondent in Conference at the 
Western Australian Industrial Relations Commission, on 
17 May 1985, and the parties having reached agreement 
with respect to it, by consent, the Commission hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $120.82 within 28 days of this date, in full 
and final settlement of this claim. 

Dated at Perth this 17th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(l) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 

th eparties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Wharves and Ships' Watchmens' Award 
No. 4 of 1982 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
and (2) of Clause 7.—Rates of Pay, subclause (1) and (2) 
of Clause 14.—Attendance Money, subclause (1) of 
Clause 16.—Meal Money, subclause (1) of Clause 24.— 
Telephone Allowance, and Clause 25.—Laundry 
Allowance of the Wharves and Ships' Watchmens' 
Award No. 4 of 1982 as varied, the following provisions 
shall apply from the beginning of the first pay period 
commencing on or after 6 April 1985 except where 
otherwise specified. 

1. Clause 7.—Rates of Pay: 
(1) Subject to the provisions of subclause (2) of 

this clause the minimum hourly rate of wage to be 
paid to employees covered by this award shall be as 
follows:— 

$ 
per hour 

(a) Hold watchman employed in 
conjunction with the loading or 
unloading of cargo. 10.63 

(b) Other watchman or gatekeeper. 10.25 
(2) The minimum hourly rate of wage to be paid 

to employees covered by this award employed other 
than in the Port of Fremantle shall be as follows:— 

(a) Hold watchman employed in 
conjunction with the loading or 
unloading of cargo. 10.68 

(b) Other watchman or gatekeeper. 10.50 
2. Clause 14.—Attendance Money: 

(1) A watchman on the "A" Register who makes 
himself available at the Engagement Centre between 
the hours of 7.15 a.m. and 8.15 a.m. on any day 
Monday to Friday inclusive (holidays excepted) and 
who fails to gain employment on day shift on that 
day shall be paid by AEWL attendance money of 
$13.55. 

(2) A watchman on the "B" Register who makes 
himself available at the Engagement Centre on any 
day at the request of the Labour Officer and who 
fails to gain employment on that day shall be paid 
attendance money of $13.55. 

3. Clause 16.—Meal Money: 
(1) $6.25 meal money shall be paid to hold 

watchmen for the midday and subsequent meal hour 
when called upon to work through Sundays. 

4. Clause 24.—Telephone Allowance: 
(1) Each watchman on the "A" Register in the 

Port of Fremantle who has a telephone installed at 
his residence and is responsible for the cost of 
maintaining such service shall be paid by AEWL a 
telephone allowance of $4.20 per week. 

5. Clause 25.—Laundry Allowance: AEWL shall pay 
to each "A" Register watchman an amount of $4.25 per 
week for each set of protective clothing issued to the 
employee up to a maximum of two sets of such clothing 
as a laundry allowance in lieu of the laundering of such 
clothing. 
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Provided that the foregoing amount shall only be paid 
in respect to each week or part thereof in which the 
employee performs work in the industry. 

This clause shall apply only to watchmen employed in 
the Port of Fremantle. 

The rates specified in this clause shall apply on and 
from 6 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(2) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Transport Workers (Government) Award 
No. 2A of 1952 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 5.—Wages, of the Transport Workers 
(Government) Award No. 2A of 1952 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 

to employees of the Fremantle Port Authority and to 
those persons employed by the Western Australian 
Coastal Shipping Commission who at that date were in 
receipt of the same wage as such employees. 

Per Week 
$ 

1. Motor Drivers of Vehicles. 
Not exceeding 1.2 tonnes 

capacity 328.70 
Exceeding 1.2 tonnes capacity 

but not exceeding three tonnes 
capacity 330.30 

Exceeding three tonnes but 
under six tonnes capacity 331.90 

Six tonnes and over but under 
seven tonnes 332.20 

Eight tonnes and over but under 
nine tonnes 333.10 

2. Driver of Articulated Vehicles. 
11 tonnes and over but under 

12 tonnes 335.90 
3. Drivers of Machinery Float. 

11 tonnes and over but under 
12 tonnes 337.20 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(3) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 

40551-10 
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the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Storemen (Government) Award No. 20 of 
1969 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of paragraph (b) 
of subclause (1) of Clause 20.—Wages, of the Storemen 
(Government) Award No. 20 of 1969 as varied, the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority and to 
those persons employed by Western Australian Coastal 
Shipping Commission who at that date were in receipt of 
the same wage as such employees. 

Per Week 
$ 

Classification: 
1. Storeman Grade 1 329.35 
2. Storeman Grade 2 329.85 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(4) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 

65 W.A.l.G. 

publish a memorandum of the terms of the agreement as 
it affects the Ship Painters and Docker's Award No. 29 
of 1960 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 1.—Meal Money, Clause 3.—Special Rates, 
subclause (4) of Clause 9.—Protective Clothing and 
Equipment, and Clause 10.—First Aid Facilities, of 
Division I, Clause 4.—Rates of Wages, of Division II, 
subclause (1) of Clause 14.—Attendance Money, of 
Division III and Clause 2.—-Rates of Wages, of Division 
IV of the Ship Painters and Dockers Award No. 29 of 
1960 as varied the following provisions shall apply as 
from the beginning of the first pay period to commence 
on or after 6 April 1985 except where otherwise specified. 

Division I — General Provisions Applicable to 
All Employees Except Where Otherwise Provided. 
1. Clause 1.—Meal Money. 

(1) Employees required to work after the tea meal 
hour on any day Monday to Sunday, both inclusive, 
or after the midday meal hour on any Saturday or 
Sunday, without being notified the previous day 
that the work would extend beyond the midday meal 
hour except when employment commenced at or 
after 3.00 p.m. shall be paid a meal allowance of 
$6.25. This payment shall not be made if the 
employer provides the necessary meal. 

The above rate shall operate on and from 6 May 
1985. 

2. Clause 3.—Special Rates: The following rates, 
additional to the rates set out in Clause 4.—Rates of 
Wages, of Divisions II and III and Clause 2.—Rates of 
Wages, of Division IV of this award, shall be paid for the 
categories of work set out hereunder:— 

Per Hour 
$ 

(1) (a) When working in scavenge 
trunk ways, sanitary soil tanks and oil 
tanks which have been in service, in- 
cluding:— 

double bottom tanks, drain tanks, 
settling tanks, wing tanks, storage 
gravity tanks, deep cargo tanks 1.15 

(b) When working in ballast tanks, 
fresh water tanks, salt water tanks, 
caissons, airtight compartments and air 
receivers, including:— 

double bottom tanks and 
cofferdams, peak tanks chain locker 
and transom space, trimming tanks, 
ballast deep tanks 0.46 

When working at any of the 
places referred to in (b) which have 
been in service 0.79 

(c) Cleaning engine crankcases ex- 
ternally or internally, cleaning engine 
room tank tops, cleaning boiler room 
tank tops, cleaning tunnel tank tops and 
tunnel well, cleaning bilges and holds, 
engine room, stokehold and tunnel, 
smoke boxes, furnaces engine uptakes 0.68 

(d) When directly associated with the 
cleaning of:— 

(i) Oil Fired 1.15 
(ii) Coal Fired 0.68 
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Per Hour 

(e) When wire brushing by hand:— 
in any of the spaces included in 
paragraph (b) hereof 
in any other enclosed spaces, or 
partly enclosed spaces such as 
cabins, pantries, lockers and fan 
rooms 

(2) (a) When working in docks or in 
slipways on scraping, scaling, scrubbing 
and painting the external under water 
parts of vessels' hulls from loadline to 
keel and/or removing refuse from the 
bottom of docks or slipways 

Provided that employees engaged 
on the duties just described who are 
working alongside tradesmen in the 
same situation for which the latter 
are entitled to a rate greater than the 
said $0.46 cents shall be paid such 
additional rate. 

(b) When working from stages slung 
from dockyard cranes, painting the ex- 
ternal parts of vessels above the loadline 
excluding work performed whilst 
working from an hydraulic platform 

(c) General painter and docker when 
working at the South Mole Slipway 
flaking out, chipping, oiling and painting 
anchors and cables 

(d) Employees operating shot- 
blasting, sandblasting, and metal spray- 
ing machines 

(f) Employees docking and undocking 
vessels, shifting ship, winch driving 
(other than when done as part of a 
rigger's job and excluding work done by 
Waterside Workers on cargo) hatchmen 

(g) Spray painting 
(h) Removing composition or cement 

flooring, or repairing insulation 

(i) Tarring of vessels or applying flint- 
cote, rosebanite, res-q-steel or composi- 
tions of a similar nature but not including 
preparations which are applied cold with 
an ordinary paint brush — 

1. If working in a confined 
space 

2. Otherwise 
(j) Employees operating automatic 

scaling and/or chipping machines, jack- 
hammers, rotary wire brushes, flame 
sealers, or other power tools for 
chipping, cleaning and scaling 

Provided that no such pneumatic 
machine shall be used in any confined 
place, entrance to which is gained 
through a manhole or other similar 
opening, except in cases where the con- 
ditions are such as to render the work 
incapable of performance except with 
the use of pneumatic machines in which 
case such machines may be used for such 
extra rates as may be agreed upon. 

Failing agreement as to the necessity 
for the use of such machines or as to the 
rate to be paid, the same shall be deter- 
mined by a Board of Reference. 

(3) (a) When performing work 
directly associated with cleaning from 
holds the residues of bulk wheat, cement, 
coal, iron ore, carbon black, sulphur, 
phosphates and like obnoxious cargoes 
or as otherwise determined by the Board 
of Reference 

(b) When working for more than one ® 
hour in places where the temperature is 
reduced by artificial means. Below 0 
degrees Celsius 0.26 

(c) An employee, when he is perform- 
ing duties which bring him into contact 
with obnoxious cargoes, carrying in the 
case of Waterside Workers an extra rate, 
or where working in the vicinity of such 
cargoes while being handled by Water- 
side Workers, and in such case is subject 
to the same disability as the Waterside 
Workers, should be paid the extra rate in 
addition to the rate otherwise payable to 
him. 

(4) When handling slag wool, insul- 
wool or other material of a like nature 
used for providing insulation against 
heat, cold or noise shall when so em- 
ployed be paid 0.35 

Provided that employees directly 
assisting tradesmen handling these 
materials or other material of a like 
nature shall be paid the same allowances 
as are prescribed for such tradesmen 
from time to time. 

Provided further that laggers when 
working with such materials in the same 
situation where a tradesman is entitled to 
an additional rate therefor, shall be paid 
such additional rate. 

(5) Working in submarines:— 
(a) When working inside the hull, 

including the fin and external 
casings, but excepting the com- 
partments referred to in paragraphs 
(b) and (c) hereunder 0.49 

(b) When working in the torpedo 
tube compartment, bilges, 
machinery, auxiliary machine and 
asdic compartments 0.81 

(c) When scraping, scaling or 
painting in tanks including external 
and M tanks and torpedo tubes 1.70 

3. Clause 9.—Protective Clothing and Equipment. 
(4) When a permanent employee or a registered 

casual employee has been provided with protective 
clothing pursuant to this clause, the employer shall 
launder those overalls, or shall pay the employee a 
laundry allowance of $8.50 per week on a daily 
basis. 

The above rate shall operate on and from 6 May 
1985. 

4. Clause 10.—First Aid Facilities: In each establish- 
ment where employees are employed, the employer shall 
ensure that a first aid kit is available. 

An allowance of $1.07 per day shall be paid to an 
employee who has been trained to render first aid and 
who is the current holder of appropriate first aid 
qualifications such as a certificate from St. John's 
Ambulance or similar body. The allowance will only 
apply when the employee has been specifically appointed 
by the employer to perform first aid duty. 

The above rate shall operate on and from 6 May 1985. 

Division II — This Division shall apply to Permanent 
Employees as defined in Clause 17.—Definitions of 

Division I of this Award except where otherwise provided. 
5. Clause 4.—Rates of Wages: 

(1) The following shall be the minimum rates of 
wages payable to employees employed under this 
Division:— 

(a) Rigger 
(b) General Hand 

275.80 
239.00 
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(c) Employees engaged on ship 
repairs other than those who, 
by arrangement between the 
union and employer work a 35 
hour week shall be paid the 
following rate 

(2) Leading Hands — The following 
additional rates shall be paid to:— 

(a) Leading Hands employed by 
the Fremantle Port Authority 
and the State Shipping 
Services:— 

(i) in charge of 10 em- 
ployees or less, an 
additional rate of 

(ii) in charge of more than 
10 employees, an addi- 
tional rate of 

(b) Other Leading Hands 
(3) Notwithstanding the provisions of 

subclauses (1) and (2) hereof the 
following shall be the minimum rates of 
wages payable to employees in the Inner 
Harbour: 

(a) Rigger 
(b) General Hand 
(c) Sub-Foreman — State Shipp- 

ing Service Riggers' Loft 

334.50 
328.70 

345.70 

Division III — This Division shall apply to employees 
who are employed as "Registered Casual Employees" 
and "Unregistered Casual Employees" as defined in 
Clause 17.—Definitions of Division I of this Award 

except where otherwise provided. 
6. Clause 14.—Attendance Money: 

(1) Registered casual employees who attend at the 
recognised pick-up centre and who make themselves 
available for engagement in accordance with the 
terms of this award shall, if not engaged to 
commence work before 12.30 p.m., be paid $13.55 
for each such attendance. 

(2) The liability for payment of attendance 
money for each attendance at the pick-up since the 
last day of employment of the said worker, and for 
which no engagement for work on the day of 
engagement occurred, shall be borne by the 
employer who ultimately engages the worker 
concerned. Provided, however, that the liability 
herein referred to shall be deemed to have been 
satisfied by the payment by the employer aforesaid 
— at the time of engaging the worker — to the 
Fremantle Port Authority of all moneys for the time 
being payable as service charges under the 
regulations from time to time made or purporting to 
have been made in pursuance of the power in that 
behalf contained in the Fremantle Port Authority 
Act 1976. 
Division IV — Ship Building and/or Repairing. 

7. Clause 2.—Rates of Wages: 
(1) The minimum weekly rates of wages for 

employees bound by this Division shall be:— 

(i) Rigger Certified 
(ii) Rigger Not Certified 

General Hand 
In any week when ship repair is 
performed the parties may 
agree to the payment of a ship 
repair allowance to compensate 
for the disabilities associated 
with that work. The allowance 
agreed upon shall be in lieu of 
the provisions of Clause 3.— 
Special Rates, of Division I of 
this award. 

275.80 
262.60 
239.00 

(2) Leading Hands: In addition to the $ 
appropriate total rate prescribed in this 
clause, a leading hand shall be paid: 

(a) if placed in charge of not less 
than three and not more than 
10 other employees 13.40 

(b) if placed in charge of more than 
10 and not more than 20 other 
employees 20.50 

(c) if placed in charge of more than 
20 other employees 26.50 

(3) A casual employee shall mean an employee 
who is engaged paid as such, and shall be paid 20 per 
cent of the ordinary rate in addition to the ordinary 
rate for the calling in which he is employed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(5) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference; and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Painters (Government Shipping) Award 
No. 32 of 1961 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
fL.S.l Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 6.— 
Rates of Pay of the Painters (Government Shipping) 
Award No. 32 of 1961 as varied the following rate of pay 
shall apply from the beginning of the first pay period to 
commence onor after 6 April 1985 to those persons 
employed by the Hon. Minister for Works and the 
Western Australian Coastal Shipping Commission who 
at that date were in receipt of a wage assessed having 
regard to that applicable to like employees of the 
Fremantle Port Authority. 

Per Week 
$ 

Painter 339.45 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 5.— 
Rates of Pay of the Outstation Pilot Crews — Harbour 
and Light Department Award No. 4 of 1981 as varied the 
following shall apply from the beginning of the first pay 
period to commence on or after 6 April 1985:— 

1. Clause 5.—Rates of Pay: The following shall be the 
minimum rates payable to employees covered by this 
award: 

Per Week 
$ 

LaunchMaster 361.19 
Deck Hand 333.60 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(6) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Outstation Pilot Crews — Harbour and 
Light Department Award No. 4 of 1981 as varied. 

Dated at Perth this 20th day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(7) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Mooring Staff Award No. 31 of 1959 as 
varied. 

Dated at Perth this 20th day of May 1985. 

[L.S.] 
(Sgd.) G.J.MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.J.MARTIN, 

Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 7.— 
Rates of Wages of the Mooring Staff Award No. 31 of 
1959 as varied the following shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

1. Clause 7.—Rates of Wages: Employees covered by 
this award shall be paid no less than: 

Per Week 
$ 

Senior Leading Hand 353.60 
Leading Hand 349.60 
Ordinary Hand 334.50 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(8) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Engineering Trades (Fremantle Port 
Authority) Award No. 42 and 48 of 1968 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 
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Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Part 1 of the 
First Schedule — Wages of the Engineering Trades 
(Fremantle Port Authority) Award No. 42 and 48 of 1968 
as varied the following rates of pay shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

Per Week 
$ 

Classification 
1. Blacksmith in Workshop 337.45 
2. Fitter, Turner, Battery Fitter, 

Machinist First Class, Welder 
First Class, Automotive Elec- 
trical Fitter, Motor Mechanic, 
Plant Mechanic, Electrical 
Fitter and or Armature Winder 
and Electrical Installer 336.85 

3. Welder Special Class 338.50 
4. Welder Second Class 324.25 
5. Welder Third Class 323.30 
6. Tool Storemen 326.25 
7. Blacksmith's Striker 324.00 
8. Tradesman's Assistant 322.30 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 192(9) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
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terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Engine Drivers (Government) Award No. 
A5 of 1983 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 24.—Wages of the Engine Drivers' (Govern- 
ment) Award No. A5 of 1983 as varied the following 
rates of pay shall apply from the beginning of the first 
pay period to commence on or after 6 April 1985 to 
employees of the Fremantle Port Authority and to those 
persons employed by the Hon. Minister for Works who 
at that date were in receipt of the same wages as such 
employees. 

Per Week 
$ 

Operators of Equipment as Specified: 
1. Slipway winch driver and crane 

driver P.W.D. Slipway 
Fremantle 332.45 

2. Electric Crane Driver Fremantle 
Port Authority 330.05 

3. Pile Driver Fremantle Port 
Authority 330.35 

4. Mobile Crane Driver Fremantle 
Port Authority 332.45 

5. Floating Crane Fremantle Port 
Authority 335.45 

Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Fremantle Port Authority Deckhands' and 
Deckboys' Award No. 21 of 1971 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 9.—Rates of Pay of the Fremantle Port 
Authority Deckhands' and Deckboys' Award NO. 21 of 
1971 as varied the following shall apply from the 
beginning of the first pay period to commence on or after 
6 April 1985. 

Clause 9.—Rates of Pay: 
(1) The rate of pay for adult workers covered by 

this award shall not be less than $333.40. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(10) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(ll) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 
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WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 20.—Wages of the Cleaners and Caretakers 
(Government) Award No. 32 of 1975 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority. 

Per Week 
$ 

Classification: 
1. Cleaner 323.95 
2. Window Cleaner 324.95 
3. Watchmen 323.05 

the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 22.— 
Wages of the Catering Employees and Tea Attendants 
(Government) Award No. 34 of 1981 as varied the 
following rates of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 1985 
to employees of the Fremantle Port Authority. 

Per Week 
$ 

Classification: 
1. Other Cooks 291.59 
2. Tea Attendant 282.58 
3. General Hand 282.58 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(12) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C192(13) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between The Honourable 
Minister for Transport and Others and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; The Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; The Western Australian 
Carpenters and Joiners, Bricklayers and Stone- 
workers Industrial Union of Workers; The 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; The Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia; The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch; The Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers; Maritime Workers' Union of Western 
Australia, Union of Workers; The Operative 
Painters and Decorators' Union of Australia, 
Western Australian Branch, Union of Workers; The 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The West Australian Shop 
Assistants and Warehouse Employees' Industrial 
Union of Workers, Perth; and Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch. 

WHEREAS a conference was held in Perth on 17 May 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas agreement was reached between 
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the parties at the said conference, and whereas the said 
agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the Building Trades (Fremantle Port Authority) 
Award No. 31B of 1966 as varied. 

Dated at Perth this 20th day of May 1985. 

(Sgd.) G.J.MARTIN, 
IL.S.l Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 9.—Wages of the Building Trades (Fremantle 
Port Authority) Award No. 31B of 1966 as varied the 
following rate of pay shall apply from the beginning of 
the first pay period to commence on or after 6 April 
1985. 

Per Week 
$ 

(1) Tradesmen — Carpenters and 
Joiners, Painters, Signwriters and 
Plumbers 336.85 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C103 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicant and Jasper 
Pipelines and Clough Engineering Group, 
Respondent. 

Order. 
WHEREAS a conference was held in Perth on 27 March 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, pursuant to the 
powers conferred under the said Act, do hereby order 
that the following shall apply. 

1.—Title. 
This Order shall be known as the Metal Trades Lateral 

Pipeline Construction (Worsley and Geraldton lines) 
Interim Order 1985. 

in the State of Western Australia and shall be in addition 
to the provisions otherwise prescribed in the Metal 
Trades (General) Award No. 13 of 1965. 

(2) "On-site" means a place where the lateral pipeline 
is to be permanently located and includes any work- 
shops, material or equipment stock-piles adjacent to or 
in the vicinity of the right-of-way on which the pipeline is 
being constructed. 

3.—Term. 
This Order shall operate from the first pay period 

commencing on or after 13 March 1985 and shall cease to 
operate on 13 June 1985. 

4.—Wages Rates. 
(1) All employees, shall be classified in accordance 

with the following classifications and shall be paid the 
appropriate all-purpose hourly wage rates assigned 
thereto:— 

$ 
Pipe Line Stick Welder 10.50 
Pipe Line Fitter Mechanic 10.25 
Pipe Line Electrician 10.25 
Pipe Line Tradesman — Other 10.25 
Spacer 10.25 
Certificated Rigger 9.90 
Facing Machine Operator 9.25 
Bevelling Machine Operator 8.80 
Trades Assistant Grinding 8.80 
T rades Assistant 8.65 

(2) The wage rates expressed in this Order are based on 
a weekly rate of 38 hours for ordinary time worked. 

(3) The wage rates prescribed in this clause take into 
account the general working conditions associated with 
construction in the pipeline industry. 

(4) The following additional amounts for ordinary 
hours for all purposes will be added to the above rates for 
leading hands appointed by the employer as such:— 

In charge of less than 
three employees 9.50 per week 
In charge of three but less 
than six employees 16.10 per week 
In charge of more than 
six employees  20.30 per week 

5.—Coded Welders. 
A "Coded Welders" allowance of $1.00 per hour for 

each hour worked shall be paid to Stick Welders who 
have been trained and passed the special test for welding 
pipe on the Lateral Pipe Line Project. 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

2.—Area and Scope. 
(1) This Paid Rates Order applies to the Respondents 

named in the "first schedule" and to the Amalgamated 
Metal Workers' and Shipwrights' Union and to its 
members or persons eligible to be members who are 
engaged in "on site" construction of the natural gas 
lateral pipelines — 

(a) Wokalup to Worsley and/or 
(b) Walkaway and Nangetty Road to Geraldton 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. C131/85. No. C159of 1985. 

Between Western Australian Government Railways 
Commission, Applicant and Australian Railways 
Union of Workers, Western Australian Branch, 
Respondent. 

Direction. 
WHEREAS a conference was held on 28 March in 
Picton Junction relating to work bans imposed by the 
Australian Railways Union in respect of safe working 
conditions at the Marshalling Yards at Picton Junction; 
and whereas at that conference and after inspections had 
been undertaken of parts of the workplace in question, 
the Commission made the recommendations that parts 
of the workplace inter alia the area of the fuelling point 
be made safe; and whereas not withstanding the 
recommendation, the area of the fuelling point had not 
been made safe by 3 April 1985, and the work bans 
continued; and whereas at a reconvened conference on 3 
April 1985, the Australian Railways Union indicated that 
it would lift the work bans relating to the fuelling point if 
certain works were done in the area of the fuelling point 
to make it safe — but Westrail indicated that the work 
could not be done before employees would be required to 
handle fuel wagons in the area of the fuelling point; and 
whereas after further inspection on 3 April 1985, it 
appeared to be that compliance with Westrail's request 
would involve unsafe work practices; and whereas there 
is no immediate prospect of the parties solving the 
dispute themselves, and stand downs are imminent. Now 
therefore, I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers vested in me by the said Act, do 
hereby direct — 

1. That Westrail forthwith: 
(a) Distribute fines outside the fuel 

decanting road from the fuelling point 
to the point indicator at the 512 switch- 
locks. 

(b) Fit metal covers over rodding at 512 and 
514 switchlocks. 

(c) Fill the 'boxes' with fines. 
2. That forthwith at the work mentioned in 

Clause 1 being completed, each employee of 
Westrail, a member of the Australian Railways 
Union engaged in shunting operations, lift the 
bans on work in the area of fuelling point, and 
reinstate normal operations in that area. 

Dated at Picton this 3rd day of April 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
James Watt (Electrical) Pty Ltd and Kilpatrick 
Green Pty Ltd, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
the Commission, pursuant to the powers conferred on it 
under section 44 (9) of the Industrial Relations Act 1979 
hereby orders — 

That notwithstanding the Electrical Contracting 
Industry Award No. R22 of 1978, and in lieu of the 
provisions thereof which are of the nature pre- 
scribed in this Order, employees who are employed 
by the respondents on construction work at the 
Harding River Dam Construction site shall be paid a 
site allowance of $1.00 for each hour worked as 
compensation for confined space, dirty work and 
wet underfoot. 

This Order shall apply from the beginning of the 
first pay period commencing on or after the 14th day 
of January 1985 and shall terminate on the 30th day 
of June 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C170 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and The Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia, Applicants and Ralph M. Lee 
(WA) Pty Ltd and Ferro Engineering Pty Ltd and 
Transfield (WA) Pty Ltd, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell, Mr M. McArthur and 
Mr K. Hubbard on behalf of the applicants and Mr L. 
Girdlestone on behalf of the respondents, and by 
consent, the Commission, pursuant to the powers 
conferred onit under section 44(8)(a) of the Industrial 
Relations Act 1979 hereby orders — 

That, notwithstanding the Electrical Contracting 
Industry Award No. R22 of 1978, the Metal Trades 
(General) Award No. 13 of 1965 and the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973 and in lieu of the provisions thereof 
which are of the nature prescribed in this Order, 
employees who are employed by the respondents on 
construction work at the Cockburn Cement 
Washing Plant (Woodmans Point Site) shall be paid 
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a site allowance of 80 cents for each hour worked as 
compensation for confined space, dirty work and 
wet underfoot and shall be paid a safety footwear 
allowance of 5 cents for each hour worked. The 
operative date of this order shall be the beginning of 
the first pay period commencing on or after 1 
January 1985. This order shall terminate upon 31 
July 1985. 

Dated at Perth this 15th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. C50 and 51 of 1985. 

In the matter of the Industrial Relations Act 1979-82 and 
in the matter of a conference held pursuant to 
section 44 of the said Act. 

Between West Australian Newspapers Limited, Appli- 
cant and Electrical Trades Union of Workers of 
Australia (Western Australian Branch) and the 
Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 13th 
and 22nd days of February 1985 pursuant to section 44 of 
the Industrial Relations Act 1979-82; and whereas an 
agreement was reached subsequently between the above- 
named parties now therefore, I, the undersigned, being 
satisfied that the agreement conforms with the Principles 
enunciated by the Commission in Court Session in 
Matter No. 461 of 1983, and having heard Mr C.D. 
Stanley on behalf of the applicant and Mr L. J. Benfell on 
behalf of the respondents in accordance with section 35 
of the said Act, and pursuant to the powers conferred 
under the said Act, do hereby order: 

This Order shall be known as the Engineering and 
Electrical Trades (West Australian Newspapers Limited) 
Order 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Apprentices. 
8. Hours of Duty. 
9. Shift Work Penalties. 
10. Overtime. 
11. Higher Duties. 
12. Annual Leave. 
13. Holidays. 
14. Sick Leave. 
15. Make Up Pay On Workers' Compensation. 
16. Bereavement Leave. 
17. Jury Service. 
18. Payment of Wages. 
19. Special Rates and Provisions. 
20. Representatives Interviewing Employees. 
21. Shop Stewards. 

22. Trade Union Training. 
23. Maternity Leave. 
24. Long Service Leave. 
25. Liberty to Apply. 
26. Board of Reference. 

First Schedule — Wages. 
Second Schedule — Parties to Order. 

3.—Area and Scope. 
This Order shall apply to employees of West Austra- 

lian Newspapers Limited engaged in engineering or 
electrical maintenance, installation or construction work 
in the State of Western Australia. 

4.—Term. 
This Order shall be for a term of three years as from 

the beginning of the first pay period commencing on or 
after the 15th day of July 1985 except where otherwise 
provided in this Order. 

5.—Definitions. 
In this Order, unless the contrary intention appears — 

(1) "Leading Hand" shall mean an employee 
who is placed in charge of no less than three other 
employees. 

(2) "Electrical Fitter" means an employee 
engaged in making, repairing, altering, assembling, 
testing, winding, or wiring electrical machines, 
instruments, meters, or other apparatus, other than 
wires leading thereto, but an employee shall not be 
deemed to be an electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by him; or 

(b) if he is employed as a meter tester. 
(3) "Electrical Installer" means an employee 

engaged in the installation of electric lighting, 
electric meters, bells, telephones or motors and 
apparatus used in connection therewith and includes 
a worker engaged in running, repairing or testing of 
conductors used for lighting, heating or power 
purposes but does not include an employee who is a 
linesman or a meter fixer. 

(4) "Trades Assistant" shall mean an employee, 
other than a tradesman or apprentice, who assists a 
tradesman in the carrying out of his/her duties. 

(5) "Electrician (Special Class)" shall mean, 
subject to paragraph (c) of this subclause an electri- 
cal fitter or electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) of this para- 
graph; 

(b) (i) is engagbed on work on or in con- 
nection with complicated intricate 
circuitry, which work requires for 
its performance the standard of 
knowledge referred to in paragraph 
(a) of this subclause; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising interconnected 
circuits, 

but does not include such an employee unless the 
work on which he/she is engaged requires for its 
performance knowledge in excess of that gained by 
the satisfactory completion of the appropriate 
Technical College Trade Course. 
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(c) For the purpose of this order an employee 
shall be deemed to be an Electrician 
(Special Class) only for the time during 
which he/she meets the foregoing condi- 
tions, unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of his employment to exceed 16 
hours per week on average. 

in which case he/she shall be classified as Electrician 
(Special Class) for as long as his/her employment 
continues on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician (Special 
Class) provision, a Board of Reference 
shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department 
of Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics of the 
Technical Education Department 
of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division of the Education 
Department of Western Australia. 

(6) "Industrial Electronic Tradesman" shall 
mean an adult employee working at a level beyond 
that of electrician special class and who is mainly 
engaged in applying his knowledge and skills to the 
tasks of installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital circuitry. 

The application of this skill and principles of the 
systems and equipment on which the tradesman is 
required to carry out his tasks. 

To be classified as an industrial electronic trades- 
man, a tradesman must be capable of — 

(a) Maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment. 

(b) Working under minimum supervision and 
technical guidance. 

(c) Providing technical guidance within the 
scope of the work described in the 
definition. 

(d) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

"The Employer" shall mean West Australian 
Newspapers Limited. 

"Monday to Friday" shall mean midnight 
Sunday to midnight Friday of the same week. 

"Saturday" shall mean midnight Friday to mid- 
night Saturday (the following day). 

"Sunday" shall mean midnight Saturday to mid- 
night Sunday (the following day). 

"Union" shall mean the Electrical Trades Union 
of Workers (Western Australian Branch), Perth, the 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Australasian 
Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch. 

6.—Contract of Service. 
(1) A contract of service to which this order applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise but does not operate so as 
to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect the employer's right to dismiss an employee with- 
out notice for misconduct and an employee so dismissed 
shall be paid wages for the time worked up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the employee con- 
cerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this order except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this order, be deemed to have terminated at the 
time of which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(6) (a) On the first day of engagement an employee 
shall be notified by the employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this order, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 
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(7) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from is due to illness and comes within the 
provisions of Clause 13.—Sick Leave of this Order, or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of this Order. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by any of the unions party to this Order, or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

7.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice to every two tradesmen or part thereof, and 
shall not be taken in excess of that ratio unless — 

(a) the respective union party to this Order agrees, 
or 

(b) the Commission so determines. 

8.—Hours of Duty. 
(1) The ordinary hours of work in any week shall con- 

sist of 38 to be worked in not more than five shifts of not 
more than eight hours duration, unless otherwise agreed 
by the parties. 

(2) (a) Day shifts shall be worked between 8.00 a.m. 
and 6.00 p.m. 

(b) Afternoon shifts shall finish after 6.00 p.m. but no 
later than midnight. 

(c) Night shifts are those finishing after midnight but 
no later than 8.00 a.m. 

(d) The ordinary hours in any shift shall be consecu- 
tive except for a half hour unpaid meal break on day 
shift. A half hour paid meal break shall be provided 
within the hours worked on the afternoon and night 
shifts, and all shifts on a Saturday and Sunday. 

(e) In the work room of each section the roster of daily 
hours for that section shall be prominently displayed and 
subject to paragraph (f) of this subclause shall only be 
altered — 

(i) by agreement between the employer and the 
union, or 

(ii) by the employer after one weeks notice of the 
intended alteration. 

(f) Where, due to holidays, sickness or the occurrence 
of special circumstances which could not reasonably 
have been foreseen, it is, in the opinion of the employer, 
necessary to alter any roster, that roster may be varied by 
notifying the employees concerned not later than the day 
on which that alteration is to take effect. 

9.—Shift Work Penalties. 
(1) An employee working on afternoon or night shift 

Monday to Friday shall receive a loading of MVi per cent 
of the rate of pay for the classification of "hand 
compositor" contained in the "Printing (Newspapers)" 
Award No. 23 of 1979 as varied. 

(2) For all rostered work performed between midnight 
Friday and midnight Sunday a penalty of 25 per cent of 
the all purpose rate for the classification shall be paid. 
The penalty payment shall be calculated separately and 
will not apply to the calculation of overtime. 

(3) Where an employee is rostered to work an inter- 
mediate or night shift on both a Saturday and Sunday in 
any weekend he/she shall be paid the full night shift 
loading for the week. 

10.—Overtime. 

(1) Subject to the provisions of this clause, the 
aggregate of time worked by an employee before and 
after his rostered shift shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. 

(2) Double time shall be paid — 
(a) for time worked by an employee on a Saturday 

or Sunday on which he is not rostered for work; 
and 

(b) for the time worked by an employee on a 
Sunday before or after a shift for which he is 
rostered. 

but the provisions of this subclause do not apply — 
(c) to overtime which, except for meal breaks, is 

continuous with a rostered Saturday shift; or 
(d) to time worked on a rostered day off, Monday 

to Friday when payment shall be time and one 
half for the first two hours and double time 
thereafter. 

(3) Overtime shall be computed to the nearest 15 
minutes. If, in any period of 15 minutes, eight minutes or 
more are worked the employee shall be deemed to have 
worked for the whole of that 15 minute period. 

(4) Day, night and intermediate shift employees shall 
be paid at day, night and intermediate overtime rates 
respectively. 

(5) An employee who is called in to work overtime on a 
day on which he is rostered for work shall, in addition to 
payment for the time worked, be paid two hours pay at 
ordinary rates, but the provisions of this subclause do 
not apply — 

(a) if the employee has been notified, before 
leaving work on his previous shift that he will 
be required for such overtime; or 

(b) if such overtime commences within one hour of 
his rostered starting time on that day. 

(6) Where an employee is entitled to a meal break pur- 
suant to subclause (13) of this clause; and 

(a) he has worked two hours or more of overtime 
immediately before any intermediate or night 
shift or immediately after a day shift, he will 
receive at least a 30 minute unpaid meal break 
and be paid meal money of $4.50. 

(b) where an employee works overtime that is con- 
tinuous with his normal rostered shift and he 
works two hours or more overtime without a 
meal break, he will receive a 30 minute meal 
break which will be paid for at the appropriate 
overtime rate. 

(7) Where, as a result of working overtime, an 
employee finishes work at a time when his usual means of 
conveyance home is not available, he shall be conveyed 
home without delay in a suitable manner and at his 
employer's expense, but this subclause does not apply to 
an employee who is employed regularly on night or inter- 
mediate shift producing a daily or weekly newspaper. 

(8) (a) The employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirement. 

(b) No union or association party to this Order, or 
employee or employees covered by this Order, shall in 
any way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements 
of this subclause. 
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(9) (a) An employee who is required to work overtime 
on a day on which he is not rostered for work shall be 
paid a minimum of four hours pay at the prescribed 
overtime rate. 

(b) An employee called back to duty with or without 
prior notice outside the hours of the rostered shift shall 
be paid — 

(i) a minimum of three hours at the appropriate 
overtime rate Monday to Friday; 

(ii) a minimum of four hours at the appropriate 
overtime rate on a Saturday or Sunday; 

irrespective of the time actually worked. 
(10) When an employee is required to work overtime 

on a day which he is not rostered for work, an employee 
shall not be required to work for more than five hours 
without a meal break. Such meal break shall not be less 
than 30 minutes and shall be paid for at overtime rates. 

(11) Subject to the provisions of subclause (12) of this 
clause the time to be allowed for meal breaks shall be 
mutually arranged between the employer and the union 
or in default of agreement determined by the 
Commission. 

(12) Not less than 30 minutes and not more than one 
hour shall be allowed for a meal break. 

(13) An employee shall not be required to work for 
more than five hours without a meal break. 

(14) Meal breaks shall be arranged by the person in 
charge of the section at a time which will, in his opinion,, 
best suit the exigencies of the work. 

11.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for more than two hours of one day or shift he shall be 
paid the higher rate for the whole day or shift. 

12.—Annual Leave. 
(1) Subject to the provisions of this clause each 

employee shall be allowed six weeks and two days leave 
on full pay each year in respect of each 12 months of con- 
tinuous service. 

(2) Annual leave rights accrue on 31 December of each 
year and in the case of any employee who joins the 
employer's service during the year annual leave shall be 
adjusted to that date. 

(3) An employee whose employment ends after three 
months service but before he has completed 12 months 
service is entitled to pro rata annual leave based on 
completed weeks of service. 

(4) One day shall be added to an employee's annual 
leave for any holiday referred to in Clause 13.—Holidays 
of this order which occurs during his leave. 

(5) By agreement between an employee and the 
employer annual leave may be taken in two periods 
neither of which shall be less than one week. 

(6) Existing practices concerning the rotation and 
taking of annual leave shall continue. Any dispute con- 
cerning the operation of this subclause may be referred to 
the Commission. 

(7) For the purposes of this clause, "full pay", with 
respect to any employee, means — 

(a) the rate prescribed in this order for his regular 
classification; 

(b) any personal margin ordinarily paid to him; 
(c) where, during the period in which his annual 

leave is accrued, he has been employed for 
more than 20 shifts on a higher classification — 
an additional amount proportionate to the 
number of such shifts; 

(d) where, during the period in which his annual 
leave accrued, he was employed on night or 
intermediate shifts — night or intermediate 
work loading proportionate to the number of 
such shifts; and 

(e) where, during the period in which his annual 
leave accrued he was entitled to weekend 
penalties an additional amount proportionate 
to such penalties; 

(f) a loading of 20 per cent of the amount arrived 
at by the application of the preceding para- 
graphs of this subclause. 

(8) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) to any employee who is dismissed for serious or 

wilful misconduct. 

13.—Holidays. 
(1) Subject to the provisions of this clause the follow- 

ing days shall be observed as holidays, without loss of 
pay, namely — 

(a) one day at Christmas and one day at Easter; 
and 

(b) any special day gazetted or proclaimed as a 
special holiday. 

For the purpose of this subclause "one day" shall 
mean the rostered shift of the employee on that day or 
one-fifth of the weekly hours as prescribed in Clause 8.— 
Hours of Duty of this order. 

(2) Where an employee is required to work on any of 
the days referred to in subclause (1) of this clause he 
shall, in addition to any payment to which he is entitled 
by virtue of that subclause, be paid — 

(a) double time for all time worked on any day 
referred to in paragraph (a) of that subclause; 
and 

(b) ordinary time for all time worked on any day 
referred to in paragraph (b) of that subclause. 

(3) Where an employee's rostered shift off falls on a 
day observed as a holiday pursuant to subclause (1) of 
this clause, he shall — 

(a) be granted the corresponding shift off on the 
day before or the day after the holiday; or 

(b) be granted the corresponding shift off on some 
other day agreed between him and the 
employer; or 

(c) have a day added to his annual leave, 
but the provisions of paragraphs (b) and (c) of this sub- 
clause only apply where compliance with paragraph (a) 
of this subclause would not enable the employer to main- 
tain a working balance of staff. 

14.—Sick Leave. 
(1) Subject to the provisions of this clause, an 

employee who is absent from duty due to personal 
sickness is entitled to be paid sick leave as hereinafter 
prescribed. 

(2) Without limiting the operation of subclause (1) of 
this clause, an employee shall be deemed to be absent 
from duty due to personal sickness when he leaves work 
during a rostered shift for examination or treatment by a 
medical practitioner, physiotherapist, dentist or 
chiropractor but if and only if — 

(a) his absence for that purpose is approved by the 
employer; and 

(b) he satisfies the employer that such examination 
or treatment — 

(i) is necessary for the cure or relief of 
personal sickness; and 

(ii) is not available to him during his own 
time; or 

(iii) is so urgently necessary as to justify his 
absence from work. 

(3) In each calendar year an employee with not less 
than six months continuous service is entitled to paid sick 
leave on the following basis — 

(a) full pay for the first 20 working days; 
(b) half pay for the second 20 working days; 
(c) quarter pay for the third 20 working days. 
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(4) (a) Where, in any year an employee is allowed, as 
sick leave on full pay, less than the period prescribed in 
paragraph (a) of subclause (3) of this clause, one-half of 
the unused portion of such sick leave shall be carried 
forward as accumulated sick leave (full pay) and shall be 
available to the employee for a period of five years from 
the end of the year in which it accrued. 

(b) Accumulated sick leave (full pay) shall rank 
immediately after the entitlement prescribed in para- 
graph (a) of subclause (3) of this clause. 

(c) The number of days accumulated sick leave (full 
pay) available to the employee at any time shall be 
calculated to the nearest whole number. 

(5) An employee with more than three but less than six 
months continuous service is entitled to paid sick leave 
on the following basis — 

(a) full pay for the first 10 working days; 
(b) half pay for the second 10 working days; 
(c) quarter pay for the third 10 working days. 

(6) An employee with less than three months con- 
tinuous service is entitled to paid sick leave on the basis 
of one day's pay for each completed month of service. 

(7) Any two or more periods of absence through 
sickness in each calendar year of employment shall be 
aggregated for the computation of sick pay. 

(8) An employee who, through sickness or injury, is 
unable to attend for duty shall notify the employer 
accordingly — 

(a) not later than two hours before the starting 
time of his rostered shift if he is on night shift; 
and 

(b) not later than the starting time of his rostered 
shift if he is on day or intermediate shift, 

and if, without reasonable cause he fails so to do he for- 
feits his entitlement to paid sick leave. 

(9) An employee who, after two consecutive days 
absence, is unable to return to work, shall notify the 
employer of the probable duration of his absence and if, 
without reasonable cause, he fails so to do he forfeits his 
entitlement to paid sick leave. 

(10) An employee shall produce a medical certificate: 
(a) If he is absent for more than two consecutive 

days; or 
(b) for any absence occurring after he has in any 

calendar year been absent on paid sick leave for 
more than four days not covered by a medical 
certificate. 

If without reasonable cause he fails so to do within 24 
hours of resuming work, that period of sick leave shall be 
without pay. 

(11) The employer may, at his own expense, send a 
doctor to examine an employee to whom subclause (9) of 
this clause applies and if the employee refuses to be 
examined by that doctor and refuses to name his attend- 
ing doctor he shall not be entitled to the benefits of this 
clause. 

(12) An employee is not entitled to the benefits of this 
clause in respect of any absence which is occasioned by 
his engaging in secondary employment or dangerous 
hobbies or pastimes. 

(13) An employee is not entitled to the benefits of this 
clause in respect of any absence through sickness 
occasioned by his engaging in sporting activities unless he 
produces a doctor's certificate to the effect that the 
sickness was the result of an injury occurring 
immediately prior to the absence. 

(14) An employee who has a statutory or common law 
right to claim damages or compensation (other than 
Workers' Compensation) in respect of any absence 
through sickness is not entitled to the benefits of this 
clause. 

(15) The provisions of this clause do not apply — 
(a) to casual employees; or 
(b) in respect of any absence on Workers' 

Compensation. 

15.—Make Up Pay On Workers' Compensation. 
When an employee is incapacitated through an acci- 

dent arising out of or in the course of his employment, 
such time (covered by a medical certificate) as he is 
absent from duty as a result of the injury shall be paid for 
up to a maximum period of 26 weeks at the rate being 
received by the employee at the time, less the sum 
received under the compulsory insurance provided for 
under the existing Workers' Compensation and Assis- 
tance Act, provided that the employer's liability under 
this clause ceases when no payments are being made 
under such compulsory insurance. After the expiration 
of 26 weeks an employee, if still incapacitated, shall 
receive only the sum provided for under the existing 
Workers' Compensation and Assistance Act. 

16.—Bereavement Leave. 
(1) Upon production of satisfactory evidence of the 

death of an employee's husband, wife, father, mother, 
brother, sister, or child, mother-in-law and father-in- 
law, an employee shall be entitled to — 

(a) Two days leave without loss of pay whenever 
the death occurs in Australia. 

(b) Two days leave without loss of pay whenever 
the death occurs outside of Australia and the 
worker travels offshore. 

(c) One days leave without loss of pay whenever 
the death occurs outside of Australia and the 
employee does not travel as in paragraph (b) of 
this subclause. 

(d) For the purposes of this clause the words 
husband and wife shall include de facto 
husband or wife and the words father and 
mother shall include foster father or mother 
and step father or mother. 

(2) In cases of the death of a mother-in-law or father- 
in-law, the entitlement of bereavement leave shall be a 
maximum of one day only. 

17.—Jury Service. 
(1) An employee required to attend for jury service 

during his ordinary working hours shall be reimbursed by 
the employer an amount equal to the difference between 
the amount paid in respect of his attendance for such 
jury service and the amount of wage he would have 
received in respect of the ordinary time he would have 
worked had he not been on jury service. 

(2) The employee shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further the employee shall provide the 
employer with proof of his attendance, the duration of 
such attendance and the amount received in respect of 
such jury service. 

18.—Payment of Wages. 
(1) Wages shall be paid weekly in cash unless the 

employee and employer agree to an alternative arrange- 
ment. 

(2) Each employee shall be provided weekly with a 
detailed breakdown of wages paid and deductions made. 

(3) No deduction shall be made from an employees 
wage without the written authority of the employee. 

19.—Special Rates and Provisions. 
(1) An employee shall be paid an allowance of $2.00 

per shift, or $1.00 per half shift when engaged on work of 
an unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done or when because of the 
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dimensions of the compartment or space in which he is 
working he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. (The 
amounts herein specified shall become $2.05 and $1.25 
respectively as from the beginning of the first pay period 
commencing on or after 6 April 1985.) 

(2) (a) The employer shall have available a sufficient 
supply of protective equipment [as, for example, goggles 
(including anti-flash goggles), glasses, gloves, mitts, 
aprons, sleeves, leggings, gumboots, ear protectors, 
helmets, or other efficient substitutes thereof] for use by 
his employees when engaged on work for which some 
protective equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgement when 
he receives any articles of protective equipment and shall 
return that article to the employer when he is finished 
using it or on leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that article to 
another employee and if he does both he and that other 
employee shall be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the employer 
to another employee until it has been effectively sterilised 
but this paragraph only applies where sterilisation of the 
article is practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be provided 
by the employer for employees required to work on live 
electrical equipment. 

20.—Representatives Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of a Union shall be permitted to 
interview an employee during the recognised meal hour 
on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this order, an 
accredited representative of a Union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

21.—Shop Stewards. 
(1) The employer shall recognise shop stewards and 

deputy shop stewards appointed in accordance with the 
rules of the Unions party to this order. 

(2) The Union concerned shall notify the employer in 
writing of such appointments under subclause (1) of this 
clause. 

(3) A shop steward or deputy shop steward shall be 
allowed the necessary time during working hours, 
without loss of pay, to interview employer representa- 
tives on matters affecting employees whom he or she 
represents. 

(4) The employer shall provide a notice board for the 
posting of Union notices. 

(5) The employer shall supply up-dated copies of this 
order to the shop stewards and deputy shop stewards and 
shall keep a copy of the agreement in a convenient place 
for perusal by employees covered by this Order. 

22.—Trade Union Training. 
(1) 10 days leave with pay per calendar year shall be 

allowed to an employee nominated by a union to attend 
courses provided by the Trade Union Training Centre or 
for other trade union training courses approved by the 
union and mutually agreed with the employer. 

(2) Where the release of more than one employee is 
required attendance shall not exceed an aggregate of 10 
days per calendar year. 

(3) The leave will be paid at the day work rate. 
(4) The employer shall not unreasonably withhold the 

release of the employee to attend a trade union course 
approved by a union. 

23.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall upon production to the employer 
of a certificate from a duly qualified medical practitioner 
stating the presumed date of her confinement, be entitled 
to maternity leave provided that she has had not less than 
12 months' continuous service with the employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

(2) For the purpose of this clause — 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(3) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (4) and (7) of this clause, 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to the employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(4) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assignment to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (8), (9), (10) and (11) of this clause. 

(5) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(6) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of 
a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(7) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (8), (9) and (10) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this clause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (4) of this clause, to the position she 
held immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(8) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (4) and (7) of this clause does not 
exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(9) Effect of Maternity Leave on Employment: Not- 
withstanding any order, or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of this order. 

(10) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
order. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the employer 
in relation to termination of employment are 
not hereby affected. 

(11) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (4) of 
this clause, to the position which she held 
immedfatery before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(12) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

24.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

65 of the Western Australian Industrial Gazette pages 
one to four both inclusive are incorporated in and form 
part of this award. 

25.—Liberty to Apply. 
Leave is reserved without prejudice to any party to 

apply to the Commission to vary this Order in the 
following matters: 

(a) To incorporate the Australian Conciliation and 
Arbitration Commission Order F7262, regard- 
ing termination change and redundancy, 
following amendment of the Metal Trades 
(General) Award No. 13 of 1965 as varied, 
consolidated or varied; 

(b) the application of a licence allowance for 
electricians required to hold such licence; 

40551-11 



930 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(c) to review the rate applicable to the classifica- 
tion of "electrician special class" as defined in 
this order. 

26.—Board of Reference. 
For the purposes of this Order there shall be con- 

stituted a Board of Reference in the manner described 
and in accordance with the provisions of section 48 of the 
Industrial Relations Act 1979. 

First Schedule — Wages. 
(1) (a) The weekly wage for an engineering tradesman 

with less than two years experience with the employer 
shall be 108 per cent of the rate for the classification of 
hand compositor as prescribed by the Printing (News- 
paper) Award No. 23 of 1979 as varied. 

(b) The weekly wage rate for an engineering tradesman 
with two years or more continuous experience with the 
employer shall be 112 per cent of the rate for the 
classification of hand compositor as prescribed by the 
Printing (Newspaper) Award No. 23 of 1979 as varied. 

(c) The weekly wage rate for an electrical tradesman 
with less than two years experience with the employer 
shall be 108 per cent of the rate for the classification of 
hand compositor as prescribed by the Printing (News- 
paper) Award No. 23 of 1979 as varied. 

(d) The weekly wage rate for an electrical tradesman 
with two years or more continuous experience with the 
employer shall be 112 per cent of the rate for the classifi- 
cation of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(e) The weekly rate of pay for an electrician special 
class shall be 117.8 per cent of the rate for the classifica- 
tion of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(f) The weekly rate of pay for an industrial electronic 
tradesman with less than two years continuous experience 
with the employer shall be 120.5 per cent of the rate for 
the classification of hand compositor as prescribed by 
the Printing (Newspaper) Award No. 23 of 1979 as 
varied. 

(g) The weekly rate of pay for an industrial electronics 
tradesman with two years or more continuous experience 
with the employer shall be 124.7 per cent of the rate for 
the classification of hand compositor as prescribed by 
the Printing (Newspaper) Award No. 23 of 1979 as 
varied. 

(h) The weekly rate for the classification of trades 
assistant shall be 86 per cent of the rate for the classifica- 
tion of hand compositor as prescribed by the Printing 
(Newspaper) Award No. 23 of 1979 as varied. 

(i) The weekly rate of pay for a tool storeman shall be 
86 per cent of the rate for the classification of hand 
compositor as prescribed by the Printing (Newspaper) 
Award No. 23 of 1979 as varied. 

(2) The weekly rate of wage for an apprentice shall be 
the following per centages of the tradesmans rate of wage 
as prescribed in paragraphs (a) and (c) of subclause (1) of 
this schedule. An apprentice, upon completing his 
indentures, shall be required to work two years before 
qualifying for the experienced tradesmans rate as pre- 
scribed in paragraphs (b) and (d) of subclause (1) of this 
schedule. 

(a) Wage per week expressed as a per centage of the 
"Tradesman's rate" — 
Five Year Term % 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 Vi Year Term 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

(3) Responsibility Payment: An engineering or electri- 
cal tradesman, special class electrician or electronic 
tradesman required to work when supervisory staff are 
not on duty shall receive the additional flat payment per 
shift, 

(a) Saturday $ 5.00 
(b) Sunday $10.00 

(The amounts herein specified shall become $5.10 and 
$10.30 respectively as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985.) 

(4) In addition to the appropriate total wage pre- 
scribed in this schedule, a leading hand in charge of not 
less than three or more other employees shall be paid 
$28.30 per week. (The amount herein specified shall 
become $29.00 as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985.) 

Second Schedule — Parties. 
) West Australian Newspapers Limited 

125 St George's Terrace, Perth W.A. 6000 
!) The Amalgamated Metal Workers and Shipwrights 

Union of Workers of Western Australia 
82 Beaufort Street, Perth W.A. 6000 

i) The Electrical Trades Union of Workers of 
Australia (Western Australian Branch) 
82 Beaufort Street, Perth W.A. 6000 

1) The Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers 
(W.A. Branch) 
318 Lord Street, East Perth W.A. 6000 

Dated at Perth this 26th day of April 1985. 

(Sgd.) G.J. MARTIN, 
1L.S.1 Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C157 of 1985. 

Between Federated Clerks Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Cockburn Cement Limited, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr J. Sargeant on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, as 
amended, have been complied with, and by consent, 
hereby orders — 

That in addition to the rates prescribed by the 
Clerks (Wholesale and Retail Establishments) 
Award No. 38 of 1947, the Respondent shall pay the 
following rate per week to all employees 25 years of 
age and over with effect from the beginning of the 
first pay period commencing on or after 6 April 
1985, in lieu of the rates prescribed in Order No. 
C203 of 1984, dated 10 May 1984. 

Service $ Per Week 
Less than six months 45.80 
Six months and over but less than 

15 months 49.10 
15 months and over but less than 

24 months 52.80 

dated 2 March 1984, have been complied with, hereby 
make the following order in the terms of the attached 
schedule and such order shall have effect as from the 
beginning of the first pay period commencing on or after 
the 24th day of April 1985. 

Dated at Perth this 3rd day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 9.—Rates of 

Wage subclause (12) of the Meat Industry (State) Award 
1980, Michael Rackatich while he remains employed by 
the Respondent as a junior worker performing duties 
including pickle pumping, brine making, scaling, 
packing and cleaning, shall have his minimum weekly 
wage based on the percentage for his age in subclause (12) 
of Clause 9 of the Award of an amount being the 
arithmetic mean between the total wage applicable to a 
Wrapper Packer and a Pickle Pumper as defined in 
subclauses (8) (m) and (8) (b) respectively of Clause 9 of 
the Meat Industry (State) Award 1980. 

24 months and over but less than 
36 months 56.50 

36 months and over but less than 
48 months 59.00 

48 months and over but less than 
60 months 60.80 

60 months and over 61.40 

Dated at Perth this 9th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C151 of 1985. 

Between West-Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Wynne's Pty Ltd 
trading as Clover Meats, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 24th day of April 1985, presided over a conference 
between representatives of the abovenamed parties; and 
whereas the parties arrived at an agreement on all matters 
in dispute, and whereas they have requested the 
Commission to issue the agreement as an order of the 
Commission; now therefore, pursuant to the powers 
contained in section 44 of the said Act and all other 
powers enabling me, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C566 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and the Commissioner, 
Metropolitan Water Authority, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr N.R. Whitehead on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under section 44 (9) of the Industrial 
Relations Act 1979 hereby orders — 

That notwithstanding the provisions of the 
Government Water Supply Sewerage and Drainage 
Employees' Award No. 2 of 1980 the respondent 
shall continue to pay Ground Water Treatment 
Operators the extra week's annual leave prescribed 
by subclause 20 (3) (a) of that award. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C537 of 1984. 

Between the Trustees of the Western Australian Museum, 
Applicant and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Order. 
HAVING heard Mr P. Kelly on behalf of the applicant 
and Mr A.R. Beech on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Museum Attendants Award No. 34 of 
1980 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 12th day of December 1984. 

Dated at Perth this 22nd day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 5.—Definitions: Delete subclauses (3) and (4) 

and insert the following in lieu: 
(3) "Receptionist/Attendant" shall mean an 

employee whose duties include patrolling and 
security of galleries and museum buildings, 
directing the public, sale of publications, cleaning of 
museum premises (including toilets), moving of 
displays and furniture. 

(4) "Cleaner" shall mean an employee mainly 
employed in cleaning work of any description 
(including glass partitions and windows) on 
premises, or in bringing into or maintaining 
premises in a clean condition. 

cleaning staff employed by, and members of the Federat- 
ed Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers at Mt Newman Mining Company Pty Ltd's 
Newman operations; and whereas, on 21 February 1985, 
inspections were conducted by the Commission and two 
separate trial periods were instigated, subsequent to 
which an investigation and report was made by the 
Deputy Registrar, Karratha; and whereas, a further 
inspection was carried out by the Commission on 21 
March 1985 and the conference resumed between the 
abovenamed parties and having considered the report of 
the Deputy Registrar; now therefore, the Commission 
hereby directs that employees of Poon Bros. (W.A.) Pty 
Ltd engaged in cleaning of the Single Persons' Quarters 
at Mt Newman Mining Company Pty Ltd's Newman 
operations shall work no less than seven hours per day 
until further direction of the Commission. 

Dated at Perth this 22nd day of March 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an industrial dispute between: 

No. Cll of 1985 

Mt Newman Mining Company Pty Ltd and Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch and Others, 
and 

No. C58 of 1985. 

Poon Bros. (W.A.) Pty Ltd and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Direction. 
WHEREAS on 15 February 1985, Poon Bros. (W.A.) 
Pty Ltd applied for a conference pursuant to section 44 
of the Industrial Relations Act 1979, for the purpose of 
dealing with a dispute between that company and the 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR121 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 24th day of May 1985. 

Mr L.J. Benfell on behalf of the Claimant. 
Mr C.E. Butcher on behalf of the Respondent. 
Mr D.G. Moss intervening on behalf of Cliffs Robe 

River Iron Associates. 

Reasons for Decision. 
THE COMMISSIONER: The matters referred to the 
Commission for hearing and determination pursuant to 
section 44 of the Act are as follows: 

The ETU claim that driving of haulpaks from the 
maintenance workshop to the ready line is work 
appropriate to be done by Electrical Assistants. 

The AWU claim that the driving of haulpaks 
from the maintenance workshop to the ready line is 
work appropriate to be done by AWU members. 

The background to the matters is that the Commission 
in Court Session in 1977 (57 WAIG 1671) determined 
that the AWU could not constitutionally cover 
"assistants to electrical tradesmen". 
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The Commission as presently constituted in 1978 (58 
WAIG 1614) decided that:— 

The Commission considers that the delegation of 
the driving duties to an electrical assistant, so that 
the tradesman may carry out his tasks, is to do no 
more than use the electrical assistant's services in the 
usual manner i.e. to assist the tradesman. It should 
be added, however, that electrical assistants must be 
competent to drive Haulpaks for safety reasons, if 
nothing else. 

The Commission determines, for the reasons 
above, that electrical assistants, as part of their 
normal duties, may drive Haulpaks to enable trades- 
men to check and/or test their work. 

The abovementioned judgement relied upon an earlier 
judgement of the Commission in Court Session wherein 
it was stated inter alia:— 

. . . members of the Electrical Trades Union of 
Workers (Western Australian Branch) Perth . . . 
may when engaged on repair or maintenance of 
shovels . . . operate any of the controls ... for the 
purpose of testing their work. 

It is plain from the above judgements that where 
electrical assistants are assisting a tradesman on the 
maintenance and/or repair of machinery or equipment 
they may test the repair or maintenance work performed 
by operating that machinery or equipment. 

From the material put forward by the parties and inter- 
venor, the Commission is convinced that the driving of 
haulpaks from the "ready line" to the electrical work- 
shop for repairs and/or maintenance is not driving work 
associated with the testing of completed repairs and/or 
maintenance of the vehicle. Equally, driving haulpaks 
from the electrical workshop back to the "ready line" 
following repairs and/or maintenance and total comple- 
tion of testing of such repairs and/or maintenance, 
cannot be reasonably associated with driving for the 
testing of repairs and/or maintenance performed by a 
tradesman assisted by an electrical assistant. In the 
result, the Commission is satisfied that, in general, 
driving of vehicles at Pannawonica is work usually per- 
formed by members of the AWU and that, with the 
existing exceptions at that site, the position should so 
remain. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR121 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr L. J. Benfell on behalf of the appli- 
cant and Mr C.E. Butcher on behalf of the respondent 
and Mr D.G. Moss intervening on behalf of Cliffs Robe 
River Iron Associates, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That notwithstanding the provisions of the Cliffs 
Robe River Iron Associates Iron Ore Production 
and Processing Agreement No. 10 of 1979, the 
driving of haulpaks from the maintenance 
workshop to the ready line and from the ready line 
to the maintenance workshop is work appropriate to 
be done by members of the Australian Workers' 
Union employed by Cliffs Robe River Iron 
Associates at Pannawonica. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR58 of 1985. 

Between Poon Brothers (WA) Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

No. CR11 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 6th day of May 1985. 

Mr K. Farrell on behalf of Poon Brothers (WA) Pty 
Limited. 

Mr W. Baxter on behalf of the Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers. 

Mr O.L. Ihlein intervening on behalf of Mt Newman 
Mining Co Pty Limited. 

Mr A.D. McRae intervening on behalf of the Mining 
Unions Association, Newman Branch. 

Reasons for Decision. 
THE COMMISSIONER: The matters referred to the 
Commission pursuant to section 44 of the Act are as 
follows: 

The Union claims that in order to maintain proper 
cleaning standards of the Single Persons' Quarters 
at Mt Newman Mining Company Pty Ltd's 
Newman operations the employees of Poon Bros 
(WA) Pty Ltd, members of the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers, engaged in cleaning work are required to 
work no less than seven hours per day. 

The Company claims that daily hours of six, five 
and four are appropriate to maintain proper 
cleaning standards. 

The background to the matters is that employees of 
Poon Bros (WA) Pty Ltd undertook industrial action 
when their employer sought to reduce hours from seven 
per day to six, five and four hour days respectively. 
Employees of Mt Newman Mining Company later took 
industrial action because of what they considered was a 
lowering of the cleaning standards of their quarters. 

The parties accepted a recommendation of the Com- 
mission that hours be returned to seven per day for a 
month's trial period during which the Commission 
inspected the cleaning standard of the quarters. This was 
followed by approximately a month's trial period of six, 
five and four hours during which, at the Commission's 
direction, the Deputy Registrar Mr C. Hollett inspected 
the quarters and reported thereon. Finally, the Commis- 
sion inspected the quarters and issued a direction that the 
hours be maintained at seven per day pending the hearing 
and determination of the matters. The hearing took place 
at Newman on 16 April 1985. 

The respective positions of the parties may be briefly 
stated in that the union claims that seven hours per day 
are necessary to maintain the cleaning standards 
required. The employer Poon Bros (WA) Pty Ltd 
maintains that six, five and four hours, respectively, 
produce a completely satisfactory standard of cleaning 
of the quarters. 

Mt Newman Mining Company, intervening, acknow- 
ledge that prior to the letting of the cleaning contract the 
Company reached agreement with the Combined Unions 
Committee (CUC) representing Mt Newman employees, 
that there would be no reduction at all in the cleaning 
standards of the quarters when the new contractor [Poon 
Bros (WA) Pty Ltd] took up the cleaning contract. The 
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CUC, intervening by leave, supported the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers' position that seven hours per day was 
necessary to maintain the cleaning standard agreed 
between the CUC and Mt Newman Mining Company. 
Mr Farrell made submissions and adduced evidence from 
three witnesses whilst the other representatives contented 
themselves with submissions only. 

As noted earlier herein, the Commission and Deputy 
Registrar conducted inspections of the quarters and the 
parties were given copies of the Deputy Registrar's 
report, prior to the hearing, for comment if desired at the 
hearing. The Commission has compared the duty state- 
ments of the cleaning women when SHRM had the 
contract and the respondent's duty statement. This com- 
parison shows that in the latter case a number of tasks are 
carried out weekly and monthly, whereas previously all 
tasks were done daily. It was plain from the 
Commission's inspections that the cleaning women have 
always "worked around" the residents of the quarters in 
that for example, employees who had come off night 
shift were not disturbed for room cleaning purposes until 
they had awoken. 

There is dispute as to the number of rooms not cleaned 
when the reduced hours trial period was in operation. 
Whatever the actual numbers, be they 27 or 500 odd as 
claimed by the union, rooms were not able to be cleaned 
within the allotted hours. An example is contained in the 
report of the Deputy Registrar relating to the Rail Crew 
Quarters: 

The block went to the reduced hours on the first 
day of inspection and was visited on the second day, 
it was found that the three hour reduction resulted 
in five rooms not being serviced and the passage 
floors also being left. The cleaner Pat Sands 
explained that this was due to her finishing her four 
hour shift before the workers had woken up. 

The two inspections by the Commission demonstrated 
that the actual cleaning standard was not markedly 
different as between the seven hour and six, five and four 
hour systems. The cleaning standard was of a high level 
and the cleaning women are to be complimented on their 
work. 

However, as noted above, the reduced hours cause 
rooms to be left uncleaned because the occupants are still 
sleeping when the cleaning woman's reduced shift is 
completed. The agreement between Mt Newman Mining 
Company and the Newman Branch of the Mining Unions 
Association that no reduction in standard of service to 
residents of the quarters take place, is a factor which 
must also be given considerable weight in arriving at a 
conclusion. 

In the result, from a consideration of all the material 
put forward, the Commission concludes that for the 
cleaning of the 36 person units seven hours per day 
remain; for the 29 person units six hours per day, but 
with a later commencing time for those shifts; and five 
hours per day for the rail crew quarters, again with a later 
commencing time for that shift. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR58 of 1985. 

Between Poon Brothers (WA) Pty Ltd, Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

No. CR11 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch and Others, Respondents. 

Order. 
HAVING heard Mr K. Farrell on behalf of the applicant 
and Mr W. Baxter on behalf of the respondent in Matter 
No. CR58 of 1985 and Mr O.L. Ihlein on behalf of the 
applicant in Matter No. CR11 of 1985, and Mr A.D. 
McRae and with him, Mr L.J. Benfell, intervening on 
behalf of the Mining Unions Association, Newman 
Branch, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That Memorandum of Agreement No. CR508 
of 1984 dated 4 January 1985 between Poon 
Brothers (WA) Pty Ltd and the Federated Liquor 
and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers is hereby cancelled. 

2. That notwithstanding the provisions of the 
Industrial Catering Workers' Award No. 29A of 
1974, the following conditions shall apply as from 6 
May 1985, to the respondent's members, employees 
of the applicant, engaged in cleaning the single 
person quarters of the Mt Newman Mining Co. Pty 
Limited at Newman: 

(a) maintenance on rooms after a long term 
tenant has vacated to erase graffiti from 
walls and excessive spray on paint to 
windows should be separately allocated; 

(b) the ordinary daily hours of work Monday 
to Friday inclusive for cleaning staff 
engaged in the cleaning of the 36 person 
units shall be seven hours per day; for 
those engaged in the cleaning of the 29 
person units, six hours per day and for 
those engaged in the cleaning of the rail 
crew quarters, five hours per day. 

This Order shall apply as from 6 May 1985 and shall 
remain in force for a period of 12 months. 

Liberty is reserved to either party and the intervenor to 
apply to amend this Order after three months from the 
date hereof. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. CR512 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Claimant and Ron Sterrett and 
Co., Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
claimant and Mr R.A. Heaperman on behalf of the 
respondent and whereas the parties resolved the matter 
of disagreement by conciliation, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the matter be struck out. 

Dated at Perth this 16th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR440 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Claimant and Western Australian Meat 
Commission, Robb Jetty Division, Respondent. 

Order. 
WHEREAS the subject matter of this reference have 
been dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the reference of matter of disagreement be 
dismissed. 

Dated at Perth this 8th day of May 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

No. CR90 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Wynne's Pty 
Limited trading as Clover Meats, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 14th day of May 1985. 

Mr J. Gerritsen appeared for the applicant. 
Mr R.A. Heaperman appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement had not been resolved by conciliation at the 
conclusion of a conference held by Commissioner G.J. 
Martin pursuant to section 44 of the Industrial Relations 
Act 1979, on the 6th and 29th days of March 1985. 

The matters at issue are set out in a Memorandum of 
Disagreement as follows: 

Clause 35.—Breakdowns of the "Meat Industry 
(State)" Award No. R9 of 1979 reads as follows: 

3 5.—Breakdowns. 
The employer shall be entitled to deduct pay- 

ment for any day or portion of a day upon 
which an employee cannot be usefully 
employed because of any strike by the union or 
union affiliated with it, or by any other associa- 
tion or union or through the breakdown of the 
employer's machinery or any stoppage of work 
by any cause which in either case the employer 
cannot reasonably prevent (60 WAIG p. 1513 
at p. 1528). 

Wynne's Pty Ltd trading as Clover Meats 
operates a Boning Room in Fremantle premises 
owned by Fremantle Cold Storage Co Pty Ltd. 

Clover Meats leases the boning room and all 
of the equipment therein from the latter 
company. 

Any maintenance required on that 
equipment is the sole responsibility of 
Fremantle Cold Storage which employs 
maintenance personnel for its operations 
generally. 

The person in charge of maintenance for 
Fremantle Cold Storage had been told on the 
15th day of January 1985 by somebody that the 
motor driving the chain had become quite 
noisy. As a consequence the person in charge 
ordered new parts for the clutch and assessed 
that it could continue to function on the 16th 
day of January 1985 and he planned to repair it 
during the evening of the 16th. 

On the 16th day of January 1985 the clutch in 
the motor which motivated the boning chain 
broke down and as a result boning operations 
could not continue and the employees of Clover 
Meats, boners, slicers and follow on labour 
were stood down. 

The chain had been the subject of other 
maintenance and the claimant union is satisfied 
that whenever necessary maintenance is drawn 
to the attention of the boning room supervisor 
it is attended to. However, on this occasion 
neither the boning room supervisor nor the 
boning room foreman had been acquainted of 
the untoward noises that the motor was 
making. 

Against that background the claimant 
contends that the stoppage of work could have 
been reasonably prevented by the respondent 
and therefore employees in the boning room 
should be paid for the time not worked on the 
16th day of January 1985. 
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The respondent takes the position that it 
could not have reasonably prevented the 
breakdown and that it was entitled to invoke 
the provisions of Breakdowns clause. 

In this matter it is common ground between the parties 
that on the 16th day of January the chain operated by 
Clover Meats in the Fremantle Cold Stores building 
jammed. At the time the motor driving the chain made 
noises which are usually associated with a mechanical 
failure. In the final analysis it was discovered that the 
clutch had failed and the chain was unable to be operated 
during the rest of the day. This resulted in the stand down 
of all of the employees in the boning room. 

It was also common ground that the premises are 
owned by the Fremantle Cold Storage Company Pty Ltd 
and are leased to Clover Meats for the purpose of 
allowing that Company to conduct its boning opera- 
tions. Fremantle Cold Storage Company Pty Ltd and 
Clover Meats, have an understanding as to their 
respective areas of responsibility in regard to mainte- 
nance. The Fremantle Cold Storage Company Pty Ltd is 
responsible for the carton and bone conveyor, the 
carcass and conveyor chains, electrical switchboard, 
light fittings and wiring, building interior and exterior 
walls and floors, refrigeration units, drains, piping and 
insulation, boiler and hot water supply, plumbing hot 
and cold water lines, and stillages. As the operator, 
Clover Meats is responsible for items which can be 
categorised as day-to-day running maintenance. For 
instance, oiling and cleaning of rails, power outlets and 
light globes, tables and benches, plumbing hoses and 
taps, cleaning of hooks and rollers, amenities tables and 
equipment, carton racks and stands, lavatory basins and 
soap sterilizers. To carry out the maintenance require- 
ments on equipment for which it is responsible, 
Fremantle Cold Storage Pty Ltd has an engineer whose 
duty it is to ensure that any work necessary takes place. 

The parties then differ on the cause of the breakdown. 
The Union called evidence to establish that a number of 
incidents had taken place over a period of months with 
increasing frequency up until the date of the breakdown, 
those incidents being characterised by the jamming of the 
chain and the necessity therefrom for either workers or 
management in the boning room to shut down the chain. 
The Claimant sought to establish that these breakdowns 
occurred regularly and that they culminated in a failure 
of the equipment on 16 January 1985. Further, that 
because of the nature of the development of the jamming 
and the increasing frequency thereof that the Company 
should have been aware of the problem and it should 
have therefore taken action to ensure that the equipment 
was properly maintained. In terms of the breakdowns 
Clause 35 of the Award, it is the Union's view that the 
stoppage of work was brought about by a cause that the 
employer could reasonably have prevented by proper 
maintenance. 

For the Respondent it is said that the jamming did 
occur but it was not at the frequency suggested by the 
Claimant's witnesses, and that even if it was evidence 
from the Engineer in charge of the plant was that the 
frequency of the incident did not contribute to the 
failure, that the failure was located in one area of the 
equipment, that is the clutch between the driving motor 
and the gear box, that such failure was occasioned by the 
ad hoc failure of one piece of equipment, the type of 
failure which could occur at anytime without warning in 
any mechanical apparatus. 

The Commission is required to rule whether the break- 
down was one which could have been reasonably pre- 
vented. To help it in its assessment, the Commission has 
heard submissions from the parties, in addition it con- 
ducted an inspection of the works on Tuesday 23 April, 
and was able to view the operations. It is discernible from 
the evidence that a number of failures in terms of the 
jamming of the chain did take place and they were of 
increasing frequency up until the time of the complete 
failure of the machinery. The Engineer for Fremantle 

Cold Storage Company Pty Ltd evidenced that he was 
made aware of stoppages of the chain when those 
stoppages were serious and couldn't be cleared. He con- 
ceded that there may have been occasions when jams 
took place which were quickly cleared by supervision on 
the boning room floor and that he would not have known 
about such stoppages. This gives some additional weight 
to the evidence of the Union Delegate at the Cold Stores 
who told the Commission of the large number of jams 
that he had witnessed and their increasing frequency 
towards the 15th day of January. The evidence also 
indicated that attempts had been made to alleviate the 
problem by work being done to the chain in the area 
where the jams originated. It was also evidenced that that 
remedial work had appeared to give some relief to the 
problem. It was also said that after the failure, a 
complete new clutch had been installed. 

It is the Commission's view that the key element in 
these failures can be found in the evidence of Mr 
Campos, the plant Engineer. In his evidence he said that 
"It's not the hook itself. I feel, that whatever hooks you 
are going to put in there, it is going to happen because the 
fingers are going to wear out, the skids are going to be 
worn, some of them and they get to that spot. 
Unfortunately the spot where the rail comes from down 
the bottom and returns and once it gets to there the 
pressure is too much on it. It does wear out a bit. You get 
one skid coming down. What causes it is that that skid 
comes down onto the other one and you have got two 
skids. One bites onto it." (Transcript pages 43 and 44.) 

It is my view that it is reasonable to conclude that the 
failures on the chain culminating in a complete stoppage 
on 16 January, have been caused by the wear in the 
fingers resulting in the chain not picking up the hooks 
correctly. Further, from examination of the cog from the 
dog clutch which was placed before the Commission for 
its inspection, it is a reasonable conclusion that the type 
of wear on that clutch cog indicates a long period of 
operation with the teeth only in partial mesh. That is to 
say, the cog may not have been correctly positioned on 
the drive shaft at the time of installation. When these two 
factors are put together, there is a reasonable assumption 
that failure of the equipment would take place. In the 
circumstances it may have been difficult to predict and 
therefore prevent failure of the clutch, but the fact of 
wear on the fingers is one which a proper maintenance 
program would have been able to eliminate. 

In the view of these findings I conclude that the 
stoppage of the chain on 16 January could have been 
reasonably prevented and that the Employer is not 
entitled in those circumstances to seek relief under the 
breakdowns clause. This conclusion is reached even 
though the Commission is satisfied on the evidence that 
Clover Meats made every attempt to ensure continued 
operations by reporting stoppage as and when they knew 
of their occurrence to Fremantle Cold Stores. The fact 
that Clover Meats do not own the equipment does not 
absolve it from the repercussions of the application of 
the clause if a breakdown of machinery used by its 
workers occurs. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR181 of 1985. 

Between Printing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers, 
Applicant and the Government Printer, 
Respondents. 

Before Mr Commissioner J.A. Negus. 
The 10th day of May 1985. 

Mr J. Williams on behalf of the Applicant. 
Mr P. Kelly on behalf of the Respondent. 

Reasons for Decision. 
THIS DISPUTE at the Government Printing office has 
not been resolved by Conferences held on Friday 3 May 
and again on Monday 6 May. It has been submitted for 
final determination by the Commission under section 44 
(9) and (12a) of the Industrial Relations Act. 

It appears that the Deputy Government Printer, acting 
on behalf of his superior officer has decided that there is 
insufficient useful work available for two graphic artists 
employed at the Government Printing Office. In an 
attempt to find gainful employment for one of the 
artists, rather than considering the less palatable 
alternative of making him redundant, management 
decided that his skills could be employed in the 
Composing room where he would continue to receive his 
normal rate of pay, working alongside fellow union 
members who have a different classification e.g. 
compositor. Discussions between management and the 
section supervisor indicated that there was sufficient 
work in the display advertising section of the telephone 
directory contract to allow the artist to perform tasks 
within his skills area. 

The Commission is informed that management 
followed the sound industrial relations practice of con- 
sulting with workers regarding proposed changes as well 
as the equally sound practice of bringing the consultation 
and discussion as close to the level of application as is 
possible in a hierarchical management structure. Put 
more plainly, the supervisor consulted with the Union's 
room representative concerning the proposed transfer of 
the artist to the compositors' section. There being no 
objection expressed, the artist commenced work in the 
new area on Monday 29 April. Quite by chance, the artist 
was taken out again for a short time to do an urgent job 
in the Graphic Arts section. This action could be seen as a 
demonstration of the good faith of management in this 
matter; they are clearly committed to employing the 
worker in his proper classification when there is work for 
him to do. 

On the Wednesday and Thursday of that week, the 
Chapel Officials of the Union indicated to management 
that it was not acceptable for the artist to work with the 
compositors because it cut right across Union policy that 
only journeymen and apprentices should be employed in 
branches where the apprenticeship clauses apply. It was 
put to management that they were in breache of Clause 
9.—Classes of Labour of the Printing (Government 
Printing Office) Award No. 31 of 1975. At best, it was 
suggested, management was not complying with the 
spirit of the clause and was using a loophole to 
accomplish its purpose. To back up its position the 
Union stopped work in the composing room while 
endeavouring to persuade management that there were 
several other places to which the artist in question might 
be redeployed and gainfully employed. Friday morning's 
negotiations bore no fruit and the matter came before an 
urgent conference in the Commission on the Friday 
afternoon. At that time the workers had agreed to meet 
again at 7.30 on the following Monday morning. 

Nothing was resolved at the afternoon Conference so 
it was agreed that the Commission would visit the 
workplace for general inspections, listen to the views of 
the workers at first hand and reconvene the Conference 
on site on the Monday morning. 

In the long run, nothing further was achieved at 
Conference other than to agree that the dispute should be 
resolved as stated earlier under section 44 9, (12a) and 
(12c) of the Act. Pending the hearing, which was listed 
for Friday 13 May, the artist was to remain in the graphic 
arts section and the workers in the composing room 
would return to normal duties. 

The hearing of the matter disclosed that this is by no 
means a fresh dispute. There had been a dispute on just 
such a transfer of a worker in 1962. It had been aired 
before Conciliation Commissioner Schnaars in the 
Arbitration Court (43 WAIG 142). He had been asked to 
interpret Clause 10.—Classes of Labour — in Award 
No. 22 of 1956. 

The clause read:— 
Only two classes of labour, journeymen and 

apprentices shall be employed in any branch of the 
industry to which apprenticeship clauses apply. 

The Conciliation Commissioner was asked to rule 
on:— 

1. The definition of "journeymen", and, 
2. Does the Government Printer have the 

right to transfer a journeyman from the 
section in which he is normally employed 
to carry out duties in another section? 

In his decision, the learned Commissioner outlined the 
history of the clause under review from its inception 
in the first registered agreement of 1919(14 WAAR 516), 
through changes in 1921 (1 WAIG 53), 1922 (4 WAIG 
150), and 1928 (8 WAIG 400) until the first Government 
Printing Award was created in 1945 (26 WAIG 61). His 
final conclusion and parting comment in the matter reads 
as follows. (43 WAIG 142 at p. 144.) 

A permanent transfer from one classification to 
another can only be effective by agreement between 
the worker concerned and the employer. Where the 
exigencies of the business require, in the opinion of 
the Government Printer, some re-allocation of staff 
in the various classifications, then in the absence of 
such agreement the employer's right to terminate 
the contract must be respected. 

Temporary transfers can be effected by the 
Government Printer provided that the tradesman 
concerned is not reduced in salary or status. Such 
transfers can be effected in this manner without in 
any way being contrary to Clause 10, provided that 
such worker is in the opinion of the Government 
Printer capable of earning and is paid the 
appropriate rate to the work involved. 

In conclusion I must say that I regret that this 
interpretation became necessary. All parties should 
acknowledge the importance of maintaining an 
efficient industry and in doing so should recognise 
that there are times when the practicabilities 
associated with the many problems confronting 
industry from time to time are more important than 
insisting that their legal rights be maintained to the 
very letter. 

The Union appealed against the above decision and by 
a majority verdict the Full Court upheld that appeal on 
29 May 1963. (43 WAIG 402.) 

The following year, on 21 May 1964 in Matter No. 3 of 
1963, Mr Commissioner Cort handed down the Printing 
(Government Printing Office) Award 1964 to replace 
Award No. 22 of 1956 and Order No. 491 of 1960. 

He specifically addressed himself to the questions of 
the right of management of the Government Printer and 
also to the Union's submissions on Clause 9.—Classes of 
Labour. 

It is worth quoting some of his remarks for they are 
equally apposite in 1985 (44 WAIGL 265 at p. 266). 
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It is true that industrial authorities do not 
interfere with the right of management other than in 
exceptional circumstances. As an example such an 
authority should not dictate to an employer the 
method by which work shall be performed for, even 
if it was capable of determing efficient practices in 
an industry, the employer is ultimately responsible 
for his operations functioning in a proper manner. 
However, the employer having fixed the method of 
work may then be required to alter the conditions of 
employment applicable to that work if an industrial 
authority considers any of such conditions 
unreasonable. 

Again on the question of journeymen as against other, 
he wrote: (44 WAIG 265 at p. 267) 

I see no reason why persons who have not served 
an apprenticeship to a particular branch of the 
industry or who do not meet the requirements of the 
union's claim in its definitions clause should be 
prohibited from obtaining employment in this 
industry. 

The Government Printer agrees with the union 
that journeymen who have served an apprenticeship 
are, generally speaking, to be preferred to those who 
have not and I would expect him to maintain a 
proper quota of apprentices in order to ensure that 
his known requirements in the future for journey- 
men will be satisfied, but I feel an unnecessary 
restriction would be placed upon him by the union's 
claims. Apprentices trained by the Government 
Printer or other journeymen are free to leave his 
employ and if a number did so a shortage of labour 
could be created which could not be met from other 
sources. It is relevant that some journeymen at 
present employed do not have the qualifications said 
by the union to be desirable in that by definition the 
union classifies male workers as journeymen if they 
were employed at 29 May 1963, even though an 
apprenticeship was not served by them or they were 
not otherwise satisfactorily qualified in the eyes of 
the union. This factual situation confirms the 
submission of the Printer to which I have referred in 
dealing with the definition of machine compositor 
and if this type of journeyman has had to be 
employed in the past it is not inconceivable that he 
may be required in the future particularly if, as 
stated by the Government Printer in evidence, 
changing methods may require men to change from 
one branch of the trade to another if they desire to 
remain in the industry. 

It should be clear that under this clause there is no 
intention to restrict the right of the employer to 
transfer a worker temporarily from one section to 
another without loss of pay and within the terms of 
his contract of service in order, for example, to 
maintain an overall efficient workforce whilst by 
due notice the employer can permanently transfer a 
worker with that worker's consent into another 
section or sections. 

I do not regard this proposed clause as one which 
takes work away from a skilled man, as all persons 
on the work must either be skilled or be apprentices 
learning that skill. The union also suggested that a 
transfer from one section to another could affect an 
individual's skill in his own branch of the trade. On 
a permanent transfer this may be so but such a 
transfer must be agreed to by a worker and, if he was 
redundant in one section, a transfer as an alternative 
to dismissal would be welcomed by him. The 
union's claim gives no such alternative to dismissal. 

Thus the current clause was brought into being in 1964 
and it is significant to note that it remains unchanged 
other than by the insertion in 1976 of the sentence — 
"Liberty is reserved to the union to apply to amend this 
clause". (56 WAIG p. 64.) 

It is not for the Commission on this occasion to engage 
in a debate about apprenticeship and the protection of 
the employment prospects of indentured tradespeople. 
Those debates are ongoing and they are for resolution by 
the policymakers following consultative processes in 
which we would all hope that management and unions 
would participate to the fullest extent. 

Today's task is to resolve the current dispute by the 
issue of an order by which both parties have agreed in 
advance to abide. The two most recent additions to 
Clause 9 were clearly placed in the Award to suit the 
needs of both parties. The "escape clause", as Mr 
Williams refers to it, was obviously inserted to allow the 
Government Printer to exercise his managerial 
prerogative in just the manner that it has been exercised 
on this occasion. It is significant too that the Union has 
not to this point sought to avail itself of the liberty which 
it has to apply to amend the clause. 

It may be that the Deputy Government Printer on this 
occasion departed from what had been common practice 
in the past, that is to consult with the Chapel Officers 
prior to effecting such a transfer. Perhaps he presumed 
too much in thinking that communication between the 
room representative and the Chapel Father would take 
place as a matter of course. 

This dispute will be resolved by the graphic artist being 
accepted into the composing room by his fellow union 
members who should also accept in good faith the 
assurances of management that the artist will be 
employed on his usual work whenever such duties can be 
found for him. There should be consultation and 
negotiation at the workplace on the question of the 
specific tasks to be assigned to the artist in the composing 
room and on the arrangements for any retraining 
activities which it is agreed should be undertaken. The 
participants in this consultation should be:— 

— the union's room representative 
— the Chapel Father or his nominee 
— the Deputy Government Printer or his nominee 
— the worker in question as an observer. 

If there are matters unresolved by this process of 
consultation the parties should approach the 
Commission for further assistance by way of a 
Conference. The discussions referred to above should 
take place in worktime, for periods not exceeding one 
hour in length and if more than two meetings are 
required their timing and frequency should be at the 
discretion of the Deputy Government Printer who at the 
end of the day carries the responsibility for running a 
viable and competitive enterprise. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR181 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Applicant and the 
Government Printer, Respondent. 

Order. 
HAVING heard Mr J. Williams on behalf of the 
Applicant and Mr P. Kelly on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That 
1. The Government Printer is not in breach 

of Clause 9.—Classes of Labour of the 
relevant award when he transfers a graphic 
artist to work in the composing room at 
the Government Printing Office. 
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2. The graphic artist, whose deployment was 
the subject of dispute, is to be accepted by 
his fellow employees in the composing 
room. 

3. Two meetings of one hour's duration shall 
be held in worktime to negotiate — 

(a) the specific tasks to be assigned to 
the artist and any tasks he should 
not perform. 

(b) any retraining programme which 
might be necessary for the artist to 
undertake. 

4. The participants in the aforesaid meetings 
shall be:— 

— the union's room representative 
— the composing room supervisor 
— the union's Chapel Father or his 

nominee 
— the Deputy Government Printer or 

his nominee 
— a representative of the Office of 

Industrial Relations 
— a representative of the Western 

Australian branch of the Printing 
and Kindred Industries Union 

— the artist in question, as an 
observer. 

Dated at Perth this 23rd day of May 1985. 

UNIONS — Application for 
alterations of rules — 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of its 
rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered an alteration to rule 10 of the 
registered rules of the applicant union in the terms of the 
application as filed on 29 April 1985. 

Dated at Perth this 27th day of May 1985. 

T. POPE, 
Deputy Registrar. 

(Sgd.) J.A.NEGUS, 
Commissioner. 

CONFERENCES — Notation of — 

NUMBER — 
PARTIES COM- 

MISSIONER 
DATE MATTER RESULT 

Amalagamated Metal 
Workers' Union 

Allied Eneabba 
Associates 

C221 of 1985 
Martin C. 

31/05/85 Re termination of a 
worker 

Concluded 

Amalgamated Metal 
Workers' Union 

Cliffs Robe River 
Iron Associates 

C150 of 1985 
Halliwell C. 

03/05/85 Dispute over claim for 
annual leave credit 

Concluded 

Amalgamated Metal 
Workers' Union 

Goldsworthy Mining 
Limited 

C112 of 1985 
Salmon C. 

19/03/85 Re refusal to work with 
a foreman 

Concluded 

Amalgamated Metal 
Workers' Union 

Mt Newman Mining 
Company Pty 
Limited 

C1 of 1985 
Halliwell C. 

14/01/85 Dispute re payment of 
special maintenance 
rate 

Concluded 

Amalgamated Metal 
Workers' Union 

Skywest Airlines 
Pty Ltd 

C129of 1985 
Halliwell C. 

26/04/85 Dispute re pro rata 
long service leave 
entitlement 

Concluded 

Amalgamated Metal 
Workers' Union 

The West Australian 
Fire Brigades Board 

C166 of 1985 
Martin C. 

10/05/85 Dispute re cost of 
installing telephones 

Concluded 

Amalgamated Metal 
Workers' Union 

Western Australian 
Government 
Railway 
Commission 

C186 of 1985 
Johnson C. 

08/05/84 Dispute re stand downs Concluded 

Australian Workers' Union Cliffs Robe River 
Iron Associates 

C31 of 1985 
Halliwell C. 

31/01/85 Dispute over dismissal 
of employee 

Concluded 

Australian Workers' Union Mt Newman Mining 
Company Pty 
Limited 

C573 of 1984 
Halliwell C. 

25/01/85 Dispute re use of power 
tools by store persons 

Concluded 

Builders Labourers' Union Midland Brick 
Company Pty 
Limited 

C193 of 1985 
Salmon C. 

16/05/85 Re dispute over 
production of time 
and wages records 

Concluded 

Builders Labourers' Union V & M Concrete Co C140 of 1985 
Halliwell C. 

03/05/85 Dispute re sighting of 
time and wages record 

Concluded 

Federated Clerks' Union Brownes Dairy 
Pty Ltd 

C523 of 1984 
Martin C. 

29/11/84 
22/05/85 

Re dispute of 
employment 

Referred 

Federated Clerks' Union Credit Reference 
Association of 
Australia Ltd 

C204 of 1985 
Fielding C. 

23/05/85 Dispute re termination 
of a worker 

Concluded 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Federated Clerks' Union J. Gadsden Pty Ltd C120 of 1985 25/03/85 Re dispute regarding Concluded 
Fielding C. alleged compulsion 

to join the Union 
Federated Engine Drivers' Gold Resources C175 of 1985 07/05/85 Introduction of shorter Concluded 

Union (Paringa) Martin C. hours 
Federated Engine Drivers' State Energy C79 of 1985 28/02/85 Dispute re bans and Concluded 

Union Commission Johnson C. limitations at the 
Muja Power Station 

Hanson, Anthony John Triken Nominees C162 of 1985 30/04/85 Alleged unfair dismissal Concluded 
trading as Micro Negus C. 
Controls 

Independent Schools St Brigids College, C56 of 1985 20/02/85 Reduction of hours of Concluded 
Salaried Officers' Union Lesmurdie Halliwell C. 25/02/85 a teacher 

Liquor and Allied Poon Brothers (W.A.) C58 of 1985 21/03/85 Dispute re black bans Referred 
Industries Union Pty Ltd Halliwell C. at single persons 

quarters Newman 
Miscellaneous Workers' Hon. Minister for C128 of 1985 06/06/85 Dispute re laundering of Concluded 

Union Education Negus C. towels in special 
schools 

Printing and Kindred Government Printer C181 of 1985 03/05/85 Demarcation dispute re Referred 
Industries Union Negus C. 06/05/85 non-indentured graphic 

artist working as a 
hand compositor 

Raphael, Edward L. Procom Pty Ltd C127 of 1985 02/04/85 Dispute over payment Concluded 
Collier SC. of pro rata long 

service leave 
State School Teachers' Hon. Minister for TC3 of 1985 27/05/85 Interpretation of locality Concluded 

Union Education Martin C. allowance 
University Salaried University of Western C551 of 1984 17/12/84 Termination of employee Referred 

Officers' Association Australia Halliwell C. 
Transport Workers' Union Goldsworthy Mining C188 of 1985 09/05/85 Dismissal of an employee Concluded 

Limited Salmon C. 
Transport Workers' Union Mt Newman Mining Cll of 1985 21/03/85 Industrial action over Referred 

Company Pty Halliwell C. conditions of facilities 
Limited 

Transport Workers' Union Mt Newman Mining C89of 1985 02/03/85 Transportation of Concluded 
Company Pty Salmon C. 02/04/85 spotters to dumps 
Limited on site 

Transport Workers' Union Reynolds Mines C220 of 1985 05/06/85 Re underpayment Concluded 
Pty Ltd Martin C. of wages 

CORRECTIONS — 
SLOW LEARNING CHILDREN'S GROUP 

(Salaried Officers). 
Award No. 13 of 1977. 

WHEREAS an error occurred in the Order No. 841 of 
1984 of the above award, published in the Western 
Australian Industrial Gazette on 24 April 1985, volume 
65 — part 1, sub-part 4; page 493, the following 
correction is made: 

The operative date of this variation should be the 
10th day of February 1984. 

Delete the following: 
That the Slow Learning Children's Group 

(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following 
schedule and that such variation shall have 
effect on and from the 10th day of February 
1985. 

Insert the following in lieu: 
That the Slow Learning Children's Group 

(Salaried Officers) Award No. 13 of 1977 be 
varied in accordance with the following 
schedule and that such variation shall have 
effect on and from the 10th day of February 
1984. 

The 6th day of May 1985. 
K. SCAPIN, 

Industrial Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 300 of 1985. 

Between Raymond Francis Jeffery, Applicant and 
Phosphate Mining Company of Christmas Island 
Limited, Respondent. 

Order. 
HAVING heard Mr R. J. Jeffery in person and Mr D.H. 
Schapper (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

1. By consent, that the Respondent give discovery 
of and produce for inspection by the Applicant all 
documents listed in the Application as are in its 
possession, power or control, at its Perth office 
within seven days of this date. 

2. That the Respondent pay to the Applicant his 
costs in this Application, fixed at disbursements of 
$5.00. 

Dated at Perth this 13th day of May 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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JOINDER OF PARTIES — 
Application for — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 41 of 1985. 

Between the Western Australian Hotels Association 
Incorporated (Union of Employers), Applicant and 
Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 
Union of Workers and Others, Respondents. 

Order, 
HAVING heard Mr P.J. Sharkey (of Counsel) and with 
him Mr P.G. Creighton (of Counsel) on behalf of the 
Applicant, Mr E.L. Fry on behalf of the Federated 
Liquor and Allied Industries Employees Union of 
Australia, Western Australian Branch, Union of 
Workers, and there being no appearance by any other 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent, hereby orders — 

That the Western Australian Hotels Association 
Incorporated (Union of Employers) be joined as a 
Respondent to the Hotel and Tavern Workers' 
Award No. 31 of 1977. 

Dated at Perth this 9th day of May 1985. 

APPOINTMENT 
RAILWAYS CLASSIFICATION BOARD. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of section SON of the Industrial 
Relations Act 1979, and all other provisions of that Act 
thereby enabling me, and having consulted with the 
Minister for Railways and the Union referred to in that 
section hereby appoint, subject to the provisions of that 
Act, Commissioner G.L. Fielding to be Chairman of the 
Railways Classification Board for a period of two years 
from 1 March 1985. 

Dated the 1st day of March 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

APPOINTMENT 
ADDITIONAL PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J.F. Gregor to 
be an additional Public Service Arbitrator for a period of 
one year from 14 March 1985. 

Dated the 14th day of March 1985. 

NOTICES — Appointments — 

APPOINTMENT 
PUBLIC SERVICE ARBITRATOR. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of section SOD of the Industrial 
Relations Act 1979, hereby appoint, subject to the 
provisions of that Act, Commissioner G.L. Fielding to 
be Public Service Arbitrator for a period of two years 
from 1 March 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

Dated this 1st day of March 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. APPOINTMENT 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting pur- 
suant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G. J. Martin to 
be Chairman of the Government School Teachers 
Tribunal for a period of two years from 1 March 1985. 

Dated the 1st day of March 1985. 

[L.S.] 
(Sgd.) E.R. KELLY, 

Chief Commissioner. 
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AWARDS — 
Consolidation by Registrar — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1978. 

1.—Title. 
This award shall be known as the "Building Trades 

(Construction) Award 1979" and shall replace Award 
No. 14A of 1975, as amended and the Building Trades 
(Construction) Award 1977, Nos. 24 of 1976 and 14 of 
1975, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Maximum Rates in this Paid Rates Award. 
7. Definitions. 
8. Rates of Pay. 
8A. Minimum Wage — Adult Males and Females. 
8B. Restraint on Increases in Remuneration. 
9. Special Rates and Provisions. 
10. Multi-Storey Allowance. 
11. Mixed Functions. 
12A. Compensation for Travel Patterns, Mobility 

Requirements of Workers and the Nature of 
Employment in the Construction Work 
Covered by this Award. 

12B. Fares and Travelling Time — Plumbers Only. 
13. Hours. 
14. Rest Periods and Crib Time. 
15. Overtime and Special Rates. 
16. Weekend Work. 
17. Holidays and Holiday Work. 
18. Easter Saturday. 
19. Shift Work. 
20. Inclement Weather. 
21. Meal Allowance. 
22. Living Away From Home — Distant Work. 
23. Annual Leave. 
24. Sick Leave. 
25. Accident Pay. 
26. Bereavement Leave. 
27. Jury Service. 
28. Time Records. 
29. Protection of Workers. 
30. Amenities. 
31. First Aid Equipment. 
32. Special Tools and Protective Clothing. 
33. Compensation for Clothes and Tools. 
34. Payment of Wages. 
35. Presenting for Work but not Required. 
36. Termination of Employment. 
37. Job Stewards. 
38. Posting of Award. 
39. Posting of Notices. 
40. Right of Entry. 
41. Board of Reference. 
42. Apprentices. 
43. Under-Rate Workers. 
44. Long Service Leave. 
45. Breakdowns, etc. 

46. Prohibition of Junior Workers. 
47. Preference to Unionists. 
48. Settlement of Disputes. 
49. Liberty to Apply. 

Appendix A — Location Allowances. 
Appendix B — Wagerup Alumina Refinery 

Construction Site. 
Appendix C — Pinjarra and Kwinana Alumina 

Refineries. 
Appendix D — Worsley Alumina Refinery 

Site. 
Appendix E — Muja Power Station Site. 
Appendix F — North West Shelf Development 

Project. 
Appendix G — Exemption from Provisions for 

a 38-Hour Week. 
Schedule A — Respondents. 

3.—Scope. 
This award shall apply — 

(1) to all workers usually employed on construc- 
tion work as defined in Clause 7.—Definitions of 
this award in any of the callings set out in Clause 
8.—Rates of Pay of this award in the building 
construction industry carried on by the employers 
named in the schedule attached to this award, and 

(2) to all apprentices usually employed on con- 
struction work as defined in Clause 7.—Definitions 
of this award and taken to any of the trades to which 
this award relates in the building construction 
industry carried on by the employers named in the 
schedule attached to this award, and 

(3) to all employers employing those workers and 
apprentices. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be from the beginning of 

the first pay period commencing on or after 9 April 1979 
and shall operate for a period of two years. 

6.—Maximum Rates in this Paid Rates Award. 
(1) The rates prescribed by this award are maximum 

rates. 
(2) An employer, upon whom this award is binding, 

shall not pay more than the rates prescribed by this award 
or the rates which are otherwise determined or approved 
by the Western Australian Industrial Commission. 

7.—Definitions. 
(1) Builders Labouring: 

(a) "Builders Labourer" means a worker 
engaged — 

(i) as a scaffolder, a rigger, a dogman, a 
gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in con- 
nection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 

(iii) in underpinning and timbering base- 
ments, in the rough finishing of the 
surfaces for granolithic floors, in the 
bagging off or the broom finishing of 
concrete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 
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stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building 
contractor's contract and under his 
direct control, on furnace work and 
bakers' ovens, in mixing, preparing and 
delivering of materials used hot such as 
bitumen, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around 
buildngs, in the mixing of plastic 
materials and the cleaning up of floors 
and woodwork after the application of 
such materials, in preparing or bending 
or placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in 
connection with the erection of 
structures or buildings, in clearing, 
excavating or levelling off sites for 
buildings when such work is under the 
building contractor's contract and 
under his direct control, or in road 
construction work and in connection 
with approaches to buildings inside the 
building line (other than road construc- 
tion work governed by any award of the 
Western Australian Industrial 
Commission or any agreement register- 
ed with that Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) ' 'Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) "Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(2) "Casual Worker" means a worker who is 
employed for a period of less than five days (exclusive of 
overtime). 

(3) "Construction Work" means — 
(i) all work "on-site" in connection with the 

erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; or 

(ii) all work which the union and the employer 
concerned agree is construction work but only 
if the agreement is approved by the Board of 
Reference; or 

(iii) all work which, in default of an agreement as 
aforesaid, is declared by the Board of 
Reference to be construction work. 

(4) "Leading Fland" means a worker who is given by 
the employer, or his agent, the responsibility of directing 
and/or supervising the work of other persons, or in the 
case of only one person, the specific responsibility of 
directing and/or supervising the work of that person. 

(5) "Operator of Explosive-Powered Tools" means a 
worker qualified in accordance with the laws and 
regulations of the State of Western Australia to operate 
an explosive-powered tool. 

(6) "Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 

Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, P.V.C. pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, P.V.C., fibrolite, stainless steel, con- 
crete, hydraulic, aluminium, asbestos, lead or 
any other materials that may supersede those 
materials normally used from mains to build- 
ings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, 
commercial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilizers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(L.P. town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, 
dehumidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propeller or 
other exhaust fans,, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumbing, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel 
decking, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in 
ventilators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including 
radioactive plumbing etc. 

(7) Bricklaying: 
(a) "Bricklayer" means a worker engaged in brick- 

laying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
or tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(8) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 

Without limiting the generality of the fore- 
going, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) The erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(hi) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of prefabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) " Detail Worker " means a carpenter and j oiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(c) ' 'Setter Out'' means a carpenter and joiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 

(9) Painting, Signwriting and Glazing: 
(a) "Painter" means a worker who applies paint or 

any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, apply- 
ing plastic relief, putty glazing, or marbling and 
any worker who strips off old wallpapers or 
who removes old paint or varnish or who is 
engaged in the preparation of any work for 
painting by a worker otherwise covered by this 
award or in the preparation of any materials 
required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other products; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the pro- 
visions of the Industrial Arbitra- 
tion Act 1912; or 

(bb)to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
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than with putty, or an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the pre- 
mises of a window frame manu- 
facturer bound by the Metal 
Trades (General) Award No. 13 
of 1965 as amended or replaced 
from time to time. 

(c) ' 'Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: 

(i) Lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any 
surface or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 
Provided however, that nothing con- 
tained in this definition, nor in this 
award, shall be deemed to prevent the 
employment of ticket writers at the rates 
of wage and subject to the conditions 
prescribed by the Ticket Writers' Award 
No. 29 of 1958 as amended or replaced 
from time to time. 

(10) Plastering: "Plasterer" means a worker 
employed or usually employed on plastering work which 
shall mean — 

(a) All internal and external plastering and 
cementing whether manual or mechanical 
means be used, including hard wall plaster and 
texture work where the materials used in such 
texture work consist only of plaster or cement 
or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and orna- 
ments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust but 
plastering work shall not include — 

(i) work authorised to be done by workers 
under any other award or industrial 
agreement; or 

(ii) work done by plumbers. 
(11) "Union" means — 

(i) The Australian Builders' Labourers' Federated 
Union of Workers — Western Australian 
Branch; 

(ii) The Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Indus- 
trial Union of Workers; 

(iii) The Operative Painters and Decorators' Union 
of Australia, West Australian Branch, Union 
of Workers; 

(iv) The Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; 

(v) Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; or as the case may be 

(vi) The Building Trades Association of Unions of 
Western Australia (Association of Workers). 

8.—Rates of Pay. 
' 'An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) Except as elsewhere provided in this paid rates 
award (as defined) the rates of pay payable to a worker 
(other than an apprentice) shall be that prescribed herein 
calculated as an hourly rate in accordance with subclause 
(4) of this clause. 

(2) Weekly Base Rate: The following amounts shall be 
applied for the purpose of the calculation in subclause (4) 
of this clause of the hourly rate to apply under this 
award: 

$ 
(a) (i) Bricklayers, stoneworkers, 

carpenters, joiners, painters, 
signwriters, glaziers and 
plasterers   263.20 

(ii) Plumber and/or Gasfitter   265.60 
(iii) Plumber holding registration in 

accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate  265.60 
Reg. Allowance  13.20 

(b) Builders Labourers:— 
(i) Rigger  260.70 
(ii) Drainer  260.70 
(iii) Dogman  260.70 
(iv) Scaffolder  251.70 
(v) Powder Monkey  251.70 
(vi) Hoist or Winch Driver  251.70 
(vii) Concrete Finisher   251.70 
(viii) Steel Fixer including tack welder 251.70 
(ix) Concrete Pump Operator  251.70 
(x) Bricklayer's Labourer  241.70 

Plasterer's Labourer  241.70 
Assistant Powder Monkey  241.70 
Assistant Rigger  241.70 
Demolition Worker (after three 
months' experience)  241.70 

40551—12 
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$ 

Gear Hand  241.70 
Pile Driver  241.70 
Tackle Hand  241.70 
Jackhammer Hand  241.70 
Mixer Driver (concrete)  241.70 
Steel Erector  241.70 
Aluminium Alloy Structural 
Erector   241.70 
Gantry Hand or Crane Hand .... 241.70 
Crane Chaser  241.70 
Concrete Gang including 
Concrete Floater  241.70 
Steel or Bar Bender to pattern 
or plan  241.70 
Concrete Formwork Stripper .... 241.70 
Concrete Pump Hose Hand  241.70 

(xi) Builder's Labourers employed 
on work other than specified 
in classifications (i) to (x)  221.80 

(c) Additional Payments — Workers shall be paid 
an additional payment at the rate of $44.60 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of 
this clause to compensate for the non-incidence 
of overaward payments in the building 
industry. 

(3) Industry Allowance: The industry allowance at the 
rate of $12.70 per week to be paid to each worker is to 
compensate for the following disabilities associated with 
construction work:— 

(a) Climate conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated with 
factory work (e.g. meal rooms, change rooms, 
lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading:— 

(a) The hourly rate of pay to be paid to an adult 
worker (other than an apprentice) shall be 
calculated to the nearest cent (less than half a 
cent to be disregarded) by multiplying the sum 
of the amounts prescribed in subclause (2) and 
the amount prescribed in subclause (3) and 
where applicable in subclauses (6), (7), (8) and 
(9) of this clause by 52 and dividing the result by 
50.4, by adding to that the amount prescribed 
in subclause (5) of this clause and by dividing 
the total by 38. 

(b) The aforementioned calculation shall take into 
account a factor of eight days in respect of the 
incidence of loss of wages for periods of 
unemployment between jobs. 

(5) Special Allowance: The special allowance at the 
rate of $7.70 per week to be paid to each worker is to 
compensate for the following:— 

(a) Excess travelling time incurred by workers in 
the building industry. 

(b) The removal of loadings from the various 
building awards consequent upon the introduc- 
tion of this paid rates award in the industry. 

(6) Tool Allowance: Tool Allowances shall be paid to 
tradesmen as prescribed hereunder:— 

Per Week 
$ 

Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(7) Location Allowance: Where applicable, a location 
allowance in accordance with Appendix A will be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work underground 
shall be paid an allowance of $6.10 per 
week in addition to the allowance pre- 
scribed in subclause (3) of this clause 
and any other amount prescribed for 
such worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to a 
worker engaged upon "pot and drive" 
work at a depth of 3'A metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or shifts in 
any ordinary week he shall be paid an under- 
ground allowance in accordance with the provi- 
sions of paragraph (t) of subclause (1) of Clause 
9.—Special Rates and Provisions in lieu of the 
allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance: Plumbers shall be 
paid an allowance at the rate of $10.20 per week to 
compensate for the following classes of work and in lieu 
of the relevant amounts in Clause 9.—Special Rates and 
Provisions whether or not such work is performed in any 
one week. When working outside the categories listed 
hereunder, a plumber shall receive the appropriate rates 
provided for in the said Clause 9.—Special Rates and 
Provisions. 

(a) General Plumber:— 
(i) Clearing stoppages in soil or waste 

pipes, or sewer drain pipes, also repair- 
ing and putting same in proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing 

seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

in height; 

(b) Mechanical Services Plumber:— 
(i) Handling charcoal, pumice, granulated 

cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof; 
Work in a place where the temperature 
has been raised by artificial means to 
between 46 and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 
Work in a place where fumes of sulphur 
or other acid or other offensive fumes 
are present; 
Dirty or offensive work; 
Work in any confined space; 
Work on a ladder exceeding eight metres 
in height; 
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(c) Roof Plumber:— 
(i) Work in the fixing of aluminium foil 

insulation on roofs or walls prior to the 
sheeting thereof; 

(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials con- 

taining asbestos or work in close 
proximity to employees using such 
materials. Such employees shall be pro- 
vided with and shall use all necessary 
safeguards as required by the appro- 
priate occupational health authority 
including the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing 

seat or rope; 
(vi) Work on a ladder exceeding eight metres 

in height; 

(10) Leading Hands: 
(a) A person specifically appointed to be a 

leadinghand shall be paid at the rate of the 
undermentioned additional amounts above the 
rate of the highest classification supervised, or 
his own rate, whichever is the highest, in 
accordance with the number of persons in his 
charge. 

Weekly Rate 
Base Per 
Only Hour 

$ $ 
(i) In charge of not more 

than one person  8.10 0.22 
(ii) In charge of two and 

not more than five 
persons   18.10 0.49 

(iii) In charge of six and 
not more than 10 
persons   22.80 0.62 

(iv) In charge of more 
than 10 persons  30.50 0.83 

(b) The hourly rate prescribed in paragraph (a) 
hereof is calculated to the nearest cent (less than 
half a cent to be disregarded) by multiplying the 
weekly base amount by 52 and dividing the 
result by 50.4 and by dividing the amount by 38 
and the said amount shall apply for all purposes 
of the award. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer to use 
the licence issued to him by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in 
any week — $19.20 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold the 
relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the 
Standards Association of Australia or other relevant 
recognised codes, or, who may have to carry out work 
which is subject to other special tests but not a normal 
trade test, and is required by his employer to act on such 
qualifications, shall be paid an additional 26 cents per 
hour for oxy-acetylene welding and 26 cents per hour for 
electric welding for every hour of his employment 
whether or not he has in any hour performed work 
relevant to those qualifications held. 

(13) Lead Work: A plumber engaged in lead burning 
or lead work in connection therewith shall be paid an 
additional 87 cents per hour. 

(14) Ship's Plumbing: An employee engaged on 
plumbing work in connection with ships shall be paid an 
additional 61 cents per hour. 

(15) Casual Hands: In addition to the rate appropriate 
for the type of work, a casual hand shall be paid an 
additional 20 per cent of the rate per hour with a mini- 
mum payment as for three hours' employment. The 
penalty rate herein prescribed shall be deemed to include, 
inter alia, compensation for annual leave. 

(16) The rates prescribed in subclauses (2) and (10) of 
this clause shall be increased or decreased, as the case 
may be, to give effect to any decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties shall 
refer the matter to the Commission which shall deter- 
mine an appropriate rate, if any, to compensate for such 
special factors and/or disabilities: Provided, however, 
that the Commission may determined that such site 
allowance shall be paid in lieu of any of the special rates 
related to conditions on the site as prescribed in Clause 9 
(1). 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated 25 
February 1983 (Print F1957). 

Where the procedure prescribed by this subclause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with this 
subclause shall be deemed to be prescribed by this 
Award. 

8A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

8B.—Restraint on Increases in Remuneration. 
(1) Subject to the provisions of this clause an employer 

on whom this award (order) is binding shall not pay any 
remuneration to an employee to whom this award (order) 
applies at a rate in excess of that which was payable to 
him on 14 January 1983 unless he has been authorised so 
to do by an order of the Commission issued subsequent 
to the operation of this clause. 

(2) In this clause "remuneration" includes any wage, 
salary or allowance (otherwise than by way of reimburse- 
ment), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a rate 
of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours or 
other period of work on which that remunera- 
tion is based without a proportionate corres- 
ponding reduction in the rate of remuneration; 
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(b) where there has been any increase in any mini- 
mum period of paid travelling time; or 

(c) where there has been any increase in holiday or 
leave entitlement. 

(4) This clause does not operate to prevent an increase 
in an employee's rate of remuneration which otherwise 
would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental scale 
in force if that scale was in force on 14 January 
1983; or 

(b) by reason of the duties being performed or the 
circumstances in which they are being per- 
formed or the qualifications attained by the 
employee in accordance with provisions for 
payment which were in force on 14 January 
1983. 

(5) This clause has effect notwithstanding any other 
provision of this award (order) to the contrary. 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in this 

award the following rates shall be payable to workers 
covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised 
insulating material of a like nature or working 
in the immediate vicinity so as to be affected by 
the use thereof — 35 cents per hour or part 
thereof. 

(b) Hot Work: A worker who works in a place 
where the temperature has been raised by artifi- 
cial means to between 46 degrees and 54 degrees 
Celsius — 28 cents per hour or part thereof, 
exceeding 54 degrees Celsius — 35 cents per 
hour or part thereof. Where such work con- 
tinues for more than two hours, the worker 
shall be entitled to 20 minutes' rest after every 
two hours' work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(c) Cold Work: A worker who works in a place 
where the temperature is lowered by artificial 
means to less than zero degrees Celsius — 28 
cents per hour. 
Where such work continues for more than two 
hours, the worker shall be entitled to 20 
minutes' rest, after every two hours without 
loss of pay, not including the special rate 
provided by this paragraph. 

(d) Confined Space: A worker required to work in 
a confined space — 35 cents per hour or part 
thereof. ("Confined Space" means a place the 
dimensions or nature of which necessitate 
working in a cramped position or without 
sufficient ventilation.) 

(e) Swing Scaffold: $2.04 for the first four hours 
or any portion thereof, and 42 cents for each 
hour thereafter on any day to any worker 
employed — 

(i) On any type of swing scaffold or any 
scaffold suspended by rope or cable, 
bosun's chair, etc. 

(ii) On a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of six metres or more above 
the nearest horizontal plane. 

Provided that an apprentice with less than two 
years' experience shall not use a swing scaffold 
or bosun's chair. 
And further provided that solid plasterers when 
working off a swing scaffold shall receive an 
additional 11 cents per hour. 

(f) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 66 cents for each day on which 
he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him so 
that clothing and boots become wet or where 
there is water underfoot — 28 cents per hour 
whilst so engaged. 

(h) Dirty Work: A worker engaged on unusually 
dirty work — 28 cents per hour. 

(i) Towers Allowance: A worker working on a 
chimney stack, spire, tower radio or television 
mast or tower, airshaft, cooling tower, or silo, 
where the construction exceeds 15 metres in 
height — 28 cents per hour for all work above 
15 metres with 28 cents per hour additional for 
work above each further 15 metres. 
Provided that any similarly constructed 
building, or a building not covered by Clause 
10.—Multi-Storey Allowance which exceeds 15 
metres in height may be covered by this sub- 
clause, or by that clause by agreement or where 
no agreement is reached, by determination of 
the Commission. 

(j) Toxic Substances. 
(i) A worker required to use toxic sub- 

stances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and neces- 
sary safeguards which must be observed 
in the use of such materials. 

(ii) Workers using such materials shall be 
provided with and shall use all safe- 
guards as are required by Clause 29.— 
Protection of Workers — and the 
appropriate Government authority or in 
the absence of such requirement, such 
safeguards as are defined by a compe- 
tent authority or person chosen by the 
union and the employer. 

(iii) Workers using toxic substances or 
materials of a like nature — 35 cents per 
hour. Workers working in close prox- 
imity to workers so engaged — 28 cents 
per hour. 

(iv) For the purpose of this paragraph, toxic 
substances shall include epoxy based 
materials and all materials which 
include or require the addition of a 
catalyst hardener and reactive additives 
or two pack catalyst system, shall be 
deemed to be materials of a like nature. 

(k) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid rates 
as are agreed upon between him and the 
employer; provided that, in default of agree- 
ment, the matter may be referred to a Board of 
Reference for the fixation of a special rate. Any 
special rate so fixed shall apply from the date 
the employer is advised of the claim and there- 
after shall be paid as and when the fume con- 
dition occurs. 

(1) Asbestos: Workers required to use materials 
containing asbestos or to work in close prox- 
imity to workers using such materials shall be 
provided with and shall use all necessary safe- 
guards as required by the appropriate occupa- 
tional health authority and where such safe- 
guards include the mandatory wearing of 
protective equipment (i.e. combination overalls 
and breathing equipment or similar apparatus) 
— 35 cents per hour whilst so engaged. 
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(m) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, 
flues, furnaces, retorts, kilns, ovens, ladles and 
similar refractory work — 74 cents per hour. 
This additional rate shall be regarded as part of 
the wage rate for all purposes. 

(n) Acid Work: A worker required to work on the 
construction or repairs to acid furnaces, acid 
stills, acid towers and all other acid resisting 
brickwork — 74 cents per hour. This additional 
rate shall be regarded as part of the wage rate 
for all purposes. 

(o) Cleaning Down Brickwork: A worker required 
to clean down bricks using acids or other corro- 
sive substances — 25 cents per hour. While so 
employed workers will be supplied with gloves 
by the employer. 

(p) Bagging: Workers engaged upon bagging brick 
or concrete structures — 25 cents per hour. 

(q) Bitumen Work: A worker handling hot 
bitumen or ashphalt or dipping materials in 
creosote — 35 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs to 
roofs — 35 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the work 
performed by other workers — $2.04 per day or 
part thereof. 
Provided that this allowance shall not apply to 
a worker classified as a leading hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for more than four days or shifts 
in an ordinary week — $1.23 per day or 
shift in addition to any other amount 
prescribed for such workers elsewhere in 
this award. 
Provided that a worker required to work 
underground for more than four days or 
shifts in an ordinary week shall be paid 
an underground allowance in 
accordance with the provisions of 
subclause (8) of Clause 8.—Rates of 
Pay. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to 
workers engaged upon "pot and drive" 
work at a depth of 3.5 metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumbing 

work or repairs to sewer drainage or 
waste pipe services in any of the follow- 
ing places — 

(aa) Infectious and contagious 
diseases hospitals or any block or 
portion of a hospital used for the 
care of or treatment of patients 
suffering from any infectious or 
contagious disease; or 

(bb) Morgues; 
26 cents per hour or part thereof. 

(ii) A plumber required to enter a well nine 
metres or more in depth for the purpose 
in the first place of examining the pump, 
pipe or any other work connected 
therewith — $1.21 for such examination 
and 54 cents per hour thereafter for 
fixing, renewing or repairing such work. 

(iii) A plumber or an apprentice to 
plumbing, other than one in his first or 
second year of apprenticeship, on work 
involving the opening up of house 
drains or waste pipes for the purpose of 
clearing blockages or for any other 
purpose or on work involving the 
cleaning out of septic tanks or dry wells 
— a minimum of $1.48 per day. 

(v) A worker who is a qualified first aid man and 
who is appointed by his employer to carry out 
first aid duties in addition to his usual duties — 
$1.20 per day. 

(w) Lifting Other Than Standard Bricks: A worker 
required to lift blocks (other than concrete 
blocks for plugging purposes) shall be paid the 
following additional rates:— 

Where the blocks weigh over 5.5 kg and 
under nine kg — 28 cents per hour. 

Where the blocks weigh nine kg or over 
and up to 18 kg — 49 cents per hour. 

Where the blocks weigh over 18 kg — 71 
cents per hour. 

A worker shall not be required to lift a building 
block in excess of 20 kg in weight unless such 
worker is provided with a mechanical aid or 
with an assisting worker; provided that a 
worker shall not be required to manually lift 
any building block in excess of 20 kg in weight 
to a height of more than 1.2m above the 
working platform. This paragraph shall not 
apply to workers being paid the extra rate for 
refractory work. 

(x) Plaster or Composition Spray: A worker using 
a plaster or composition spray shall be paid an 
additional 28 cents per hour whilst so engaged. 

(y) Slushing: A worker engaged at "slushing" shall 
be paid 28 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged on 
dry polishing of tiles (as defined) where 
machines are used shall be paid 35 cents per 
hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting tiles 
by electric saw shall be paid 35 cents per hour 
whilst so engaged. 

(bb) Second Hand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign 
matter on the timber he shall be entitled to an 
allowance of $1.09 per day on each day upon 
which his tools are so damaged, provided that 
no allowance shall be payable under this para- 
graph unless it is reported immediately to the 
employer's representative on the job in order 
that he may prove the claim. 

(cc) Height Work — Painting Trades: A worker 
working on any structure at a height of more 
than nine metres where an adequate fixed 
support not less than 0.75 metres wide is not 
provided, shall be paid 25 cents per hour in 
addition to ordinary rates. This subclause shall 
not apply to a worker working on a bosun's 
chair or swinging stage. 
This provision shall not apply in addition to the 
Towers Allowance prescribed in paragraph (i) 
of this subclause. 

(dd) Brewery Cylinders — Painters: A painter in 
brewery cylinders or stout tuns shall be allowed 
15 minutes' spell in the fresh air at the end of 
each hour worked by him. 
Such 15 minutes shall be counted as working 
time and shall be paid for as such. The rate for 
working in brewery cylinder or stout tuns shall 
be at the rate of time and one-half. When a 
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worker is working overtime and is required to 
work in brewery cylinders and stout tuns he 
shall, in addition to the overtime rates payable, 
be paid one-half of the ordinary rate payable as 
provided by Clause 8.—Rates of Pay of this 
award. 

(ee) Certificate Allowance: A tradesman who is the 
holder of scaffolding certificate or rigging 
certificate issued by the Department of Labour 
and Industry and is required to act on that 
Certificate whilst engaged on work requiring a 
certificated person shall be paid an additional 
28 cents per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for swing 
scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried out in 
other than a properly constructed booth 
approved by the Department of Labour and 
Industry shall be paid 28 cents per hour extra. 

(gg) Cutting Bricks: One bricklayer on each site to 
operate the cutting machine and to be paid 35 
cents per hour or part thereof whilst so 
engaged. 

(hh) Setter Out: A setter out in a joiner's shop shall 
be paid $2.99 per day in addition to the rates 
otherwise prescribed by this interim award but 
where a worker qualifies for this allowance and 
is appointed leading hand he shall be paid 
whichever amount is the higher but not both. 

(ii) Detail Workers: A detail worker shall be paid 
$2.99 per day in addition to the rates otherwise 
prescribed by this interim award but where a 
worker qualifies for this allowance and is 
appointed leading hand he shall be paid which- 
ever amount is the higher but not both. 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building and 
no surface painted with lead paint shall 
be rubbed down or scraped by a dry 
process. 

(11) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with full overalls and head 
covering and respirators by the 
employer. 

(iii) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 80 
cents per day. 

(kk) Width of Brushes — Painters: All brushes shall 
not exceed 125mm in width, and no kalsomine 
brush shall exceed 175mm in width. 

(11) Meals not to be taken in Paint Shop: No worker 
shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(2) Conditions Respecting Special Rates. 
(a) The special rates prescribed in this award shall 

be paid irrespective of the time at which work is 
performed and shall not be subject to any 
premiums or penalty conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of sub- 
stantially the same nature then only the highest 
of such rates shall be payable. 

(3) (a) Loads: Where bricks are being used the worker 
shall not be required to carry:— 

(i) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground; 

(ii) more than 36 bricks each load in a wheelbarrow 
over and above the height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(b) (i) The employer shall supply a safety helmet for 
each of his workers requesting one on any job 
where, pursuant to the regulations made under 
the Construction Safety Act 1972, a worker is 
required to wear such helmet. 

(ii) Any helmet so supplied shall remain the 
property of the employer and during the time it 
is on issue, the worker shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(c) Attendants on Ladders: No worker shall work on a 
ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(d) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine together with all electrical leads and 
associated equipment is kept in a safe condition 
and shall, if requested so to do by any worker, 
but not more often than once in any four 
weeks, cause the same to be inspected under the 
provisions of the Electricity Act and the 
Regulations made thereunder. 

(iii) Employers shall provide and supply respirators 
of a suitable type to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(iv) Employers shall also provide and supply 
goggles of a suitable type. Provided that 
goggles with celluloid lenses shall not be 
regarded as suitable. 

(v) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 

(e) Adequate precautions shall be taken by all 
employers for the safety of workers employed on the 
retaining walls of dams. Any dispute as to the adequacy 
of precautions taken shall be referred to the Board of 
Reference. 

(f) The secretary or any authorised officer of the union 
shall have the right to visit any job for the purpose of 
ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accord with those provisions the secretary or 
any authorised officer of the union shall inform the 
employer and the workers concerned accordingly and 
may report any alleged breach of the Act or the regula- 
tions to the Chief Inspector of Construction Safety. 

(g) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(h) Protective clothing for bricklayers and their 
labourers engaged on construction or repair of refractory 
brickwork:— 

(i) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 
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(ii) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them while at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. 
Upon issue of the boots, workers may be 
required to sign the authority form in or to the 
effect of the Annexure to this clause. Boots 
shall be replaced each six months, dating from 
the first issue. 

(iii) Where necessary when bricklayers are engaged 
on work covered by paragraphs (m) and (n) of 
subclause (1) of this clause overalls will be 
supplied upon the request of the worker and on 
the condition that they are worn while 
performing the work. 

Annexure. 
The worker claiming the supply of boots in accordance 

with subparagraph (ii) hereof may be required to sign a 
form giving an authority to the employer in accordance 
with the following:— 

Deduction Form. 
  acknowledge receipt of one 
pair of boots provided in accordance with the provisions 
of paragraph (h) of subclause (3) of Clause 9.—Special 
Rates and Provisions of the Building Trades (Construc- 
tion) Award 1979. 
Should the full cost of the boots ($20.00) not be met by 
accumulation of credit (at the rate of $1.00 per week) 
from   I authorise deduction 
from any moneys due to me by my employer  
  of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Signed  

Dated  

(4) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be paid 

to all workers on site engaged in the construction of a 
multi-storey building as defined herein, to compensate 
for the disabilities experienced in, and which are peculiar 
to, the construction of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five or 
more storey levels. 

For the purpose of this clause, a storey level means 
structurally completed floor, walls, pillars or columns, 
and ceiling (not being false ceilings) of a building, and 
shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 

(3) Rates For Buildings Which Commenced On Or 
After 18 January 1980: Except as provided for in sub- 
clause (4) of this clause, an allowance in accordance with 
the following table shall be paid to all workers on the 

building site. The second and subsequent allowance 
scales shall, where applicable, commence to apply to all 
workers when one of the following components of the 
building — structural steel, reinforcing steel, boxing or 
walls, rises above the floor level first designated in each 
such allowance scale. 

"Floor Level" means that stage of construction which 
in the completed building would constitute the walking 
surface of the particular floor level referred to in the 
table of payments. 

From commencement of building to 15th floor level — 
20 cents per hour extra; 

From 16th floor level to 30th floor level — 27 cents per 
hour extra; 

From 31st floor level to 45th floor level — 42 cents per 
hour extra; 

From 46th floor level to 60th floor level — 54 cents per 
hour extra; 

From 61st floor level onwards — 67 cents per hour 
extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the building. 

(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest point of 
the main structure shall be paid the multi-storey 
rate appropriate for the main structure plus the 
allowance prescribed in paragraph (i) Towers 
Allowance of subclause (1) of Clause 9.— 
Special Rates and Provisions calculated from 
the highest point reached by the main structure 
to the highest point reached by the Service Core 
in any one day period (i.e. for the purpose the 
highest point of the main structure shall be 
regarded as though it were the ground in 
calculating the appropriate Towers 
Allowance). 
Workers employed on a Service Core no higher 
than 15 metres above the main structure shall 
be paid in accordance with the Multi-Storey 
Allowance prescribed herein. 

(b) Provided that any section of a Service Core 
exceeding 15 metres above the highest point of 
the main structure shall be disregarded for the 
purpose of calculating the Multi-Storey 
Allowance applicable to the main structure. 

(5) Buildings Under Construction Before 18 January 
1980: Notwithstanding the above provisions, where a 
multi-storey building was under construction before 18 
January 1980 the following shall apply in lieu of the 
provisions of subclause (3) of this clause. 

(a) Commencing Point of Allowance: Except as 
provided for in subclause (4)—Service Core of 
this clause: 
A Multi-Storey Allowance in accordance with 
the table set out below shall be payable to all 
workers engaged on construction on-site when 
one of the following components of the 
building — 
structural steel, reinforcing steel, boxing or 
walls — 
rises above the fourth floor level. Such pay- 
ment shall be increased to the appropriate 
amounts as shown in the table when the 
structural steel, reinforcing steel, boxing or 
walls reach such designated level. 
The commencing point of measurement shall 
be the lowest main floor level (including base- 
ment floor levels but excluding lift wells and 
shafts of the building). 
"Floor Level" means that stage of construc- 
tion which in the completed building would 
constitute the walking surface of the particular 
floor level referred to in the table of payments. 
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(b) Rates:— 
From fourth floor level to 10th floor level — 

24 cents per hour extra; 
From 11th floor level to 15th floor level — 28 

cents per hour extra; 
From 16th floor level to 20th floor level — 34 

cents per hour extra; 
From 21st floor level to 25th floor level — 42 

cents per hour extra; 
From 26th floor level to 30th floor level — 49 

cents per hour extra; 
From 31st floor level to 40th floor level — 54 

cents per hour extra; 
From 41st floor level to 50th floor level — 61 

cents per hour extra; 
From 51st floor level to 60th floor level — 70 

cents per hour extra; 
From 61st floor level onwards — 75 cents per 

hour extra. 
(c) Completion Point of Allowance: Payment of 

the allowance shall cease when the walls are 
completed and the workers are working under 
cover and the lifts or passenger/material hoists 
are available to workers. Provided that the 
exclusion of odd wall panels, sections or 
windows for the purposes of entrance or exit of 
materials or the anchoring of cranes, external 
lifting devices or scaffolding shall not prevent 
the walls of a building being defined as 
completed. 

11.—Mixed Functions. 
A worker engaged for more than two hours during one 

day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day he shall be paid the 
higher rate for the time so worked. 

12A.—Compensation for Travel Patterns, Mobility 
Requirements of Workers and the Nature of 

Employment in the Construction Work Covered 
by this Award. 

(1) Metropolitan Radial Areas: The following fares 
allowance shall be paid to workers employed under the 
terms and conditions of this award for travel patterns 
and costs peculiar to the industry which include mobility 
requirements of workers and the nature of employment 
on construction work. 

(2) Perth Metropolitan Radial Area: When employed 
on work located within a radius of 50 kilometres from the 
G.P.O. Perth — $6.50 per day. 

(3) Other Radial Areas: The allowance defined in 
subclause (2) of this clause shall be paid for work 
performed by workers employed on distant work as 
defined in Clause 22.—Living Away From Home — 
Distant Work when the work is carried out away from 
the place where, with the employer's approval, the 
worker is accommodated for the distant work, and is 
within a radius of 50 km from the place of 
accommodation. 

(4) Country Radial Areas: An employer whose 
business or branch or section thereof is established in any 
place (other than on a construction site) outside the area 
mentioned in subclause (2) of this clause for the purpose 
of engaging in construction work therefrom shall in 
respect to workers engaged for work for that establish- 
ment, pay the allowance therein mentioned for work 
located within a radius of 50 kilometres from the post 
office nearest the establishment. 

Where the employer has an establishment in more than 
one place the establishment nearest the worker's 
nominated residence shall be the establishment that shall 
be taken into account, and workers shall be entitled to 
the provisions of subclause\(5) of this clause when 
travelling to a job outside the radial area of the 
establishment nearest his residence. 

(5) Travelling Outside Radial Areas: Where a worker 
travels daily from inside any radial area mentioned in 
subclauses (2), (3) or (4) of this clause to a job outside 
that area, he shall be paid:— 

(a) the allowance prescribed in subclause (2) of this 
clause; 

(b) in respect of travel from the designated radius 
to the job and return to that radius — 

(i) the time outside ordinary working hours 
reasonably spent in such travel calculat- 
ed at ordinary hourly "on site" rates to 
the next quarter of an hour with a mini- 
mum payment of one-half an hour per 
day for each return journey; 

(ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per 
kilometre where the worker uses his own 
vehicle. 

(6) Residing Outside Radial Areas: A worker whose 
residence is outside the radial areas prescribed in 
subclauses (2), (3) or (4) of this clause shall be entitled to 
the allowance prescribed in subclause (2) of this clause 
but not to the provisions of paragraph (b) of subclause 
(5) of this clause. 

(7) Continuation of Practice of Existing Jobs: 
Particular projects under construction at 1 September 
1979 shall have the fares and travelling arrangements 
operating at that time continue through to completion of 
the project. 

(8) Travelling Between Radial Areas: The provisions 
of subclause (5) of this clause shall apply to a worker who 
is required by the employer to travel daily from one of 
the areas mentioned in subclauses (2) and (4) of this 
clause to an area, or another area, mentioned in 
subclauses (2) and (4) of this clause. 

(9) Provision of Transport: The allowance prescribed 
in this clause, except the additional payment prescribed 
in paragraph (b) of subclause (5) and in subclause (8) of 
this clause shall not be payable on any day which the 
employer provides or offers to provide transport free of 
charge from the worker's home to his place of work and 
return; provided that any transport supplied is equipped 
with suitable seating accommodation and is covered 
when necessary so as to be weatherproof. 

(10) Work in Fabricating Yard: When a worker is 
required to perform prefabricated work in an open yard 
and is then required to erect or fix on site, the provisions 
of this clause shall apply. 

(11) Requirement to Transfer: As required by the 
employer, workers shall start and cease work on the job 
at the usual commencing and finishing times within 
which ordinary hours may be worked and shall transfer 
from site to site as directed by the employer. 

(12) Transfer During Working Hours: A worker trans- 
ferred from one site to another during working hours 
shall be paid for the time occupied in travelling and, 
unless transported by the employer, shall be paid 
reasonable cost of fares by most convenient public 
transport between such sites. 

Where an employer requests a worker to use his own 
car to effect such a transfer and the worker agrees to do 
so the worker shall be paid an allowance at the rate of 34 
cents per kilometre. 

(13) Daily Entitlement: The travelling allowances 
prescribed in this clause shall not be taken into account in 
calculating overtime, penalty rates, annual or sick leave, 
but shall be payable for any day upon which the worker 
in accordance with the employer's requirements works or 
reports for work or allocation of work. 

(14) Continuation of Practice: The provisions of 
subclauses (2), (3) and (4) of this clause shall continue to 
apply to workers working at any workshop, yard or 
depot (either presently or future existing) in the same 
manner as applied prior to 1 September 1979. 
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(15) Apprentices: An apprentice's entitlement to 
allowances prescribed under subclauses (2), (3) and (4) of 
this clause herein shall be in accordance with the 
following scale:— 

On first year rate — 75 per cent of amount prescribed. 
On second year rate — 85 per cent of amount 

prescribed. 
On third year rate — 90 per cent of amount prescribed. 
On fourth year rate — 95 per cent of amount 

prescribed. 
The foregoing amounts shall be calculated to the 

nearest five cents, two cents and less to be disregarded. 

12B.—Fares and Travelling Time — Plumbers Only. 
The provisions of this clause shall apply to plumbers 

and apprentice plumbers in lieu of the provisions of 
Clause 12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award. 

When required by the employer, plumbers and 
apprentice plumbers shall start and/or cease work on the 
job site at the usual commencing and finishing times 
within which ordinary hours may be worked and shall be 
paid the following allowances:— 

(1) Travel in own time and/or from work site: A 
worker who is required to travel in his own time to 
or from the work site within the defined radius from 
the respective centre (as defined) shall receive an 
allowance of $3.80 plus one-quarter of an hour per 
day calculated at ordinary time rates travelling time 
in addition to the amount of fares as defined for 
each day on which he presents himself for work on 
the job. 

However, where the employer provides or offers 
to provide transport with suitable seating accom- 
modation free of charge from an agreed picking up 
place to his place of work the fares shall not be 
payable. 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 
(as defined) the fares as defined and one quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quarter of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily engage- 
ment, he shall be paid all fares necessarily incurred, 
except where transport is provided by the employer 
to and from such site, and all time spent in such 
travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per 
kilometre. 

(4) Commencing and finishing at workshop: In 
the case of a worker who is normally required to 
report for and finish work at his employer's work- 
shop and is transported to and from any job by his 
employer no allowance shall be paid. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The G.P.O. Perth for all employers 

whose base establishment or work- 
shop is within the defined radius 
from the said G.P.O.; or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the G.P.O. Perth; 

(iv) In the case of workers sent to 
distant work (as defined) the place 
at which such workers are domicil- 
ed with the approval of their 
employer, for the distant work. 

(v) An employer having selected (i), (ii) 
or (iii) as the centre shall not 
change without one month's prior 
notice to each worker. 

13.—Hours. 
(1) Except as provided elsewhere in this award the 

ordinary working hours shall be 38 per week to be 
worked in accordance with the following provisions for a 
four-week cycle: 

(a) Commencing 24 May 1982, the ordinary 
working hours shall be worked in a 20-day 
four-week cycle, Monday to Friday inclusive, 
with 19 working days of eight hours each, 
between the hours of 7.00 a.m. and 6.00 p.m., 
with 0.4 of one hour on each day worked 
accruing as an entitlement to take the fourth 
Monday in each cycle as a day off paid for as 
though worked. 
Provided that by agreement in writing between 
an employer and his employees an alternate day 
in the four-week cycle may be substituted for 
the fourth Monday as the day off paid as 
though worked, and where such agreement is 
reached all provisions of this award shall apply 
as if such day was the prescribed fourth 
Monday. 
Provided further that where such agreement is 
reached the procedures applying to agreements 
on alteration of meal breaks as prescribed in 
paragraphs (a), (b), (c) and (d) of subclause (4) 
variation of meal breaks of this clause shall 
apply. 

(b) Ordinary hours may be worked under any 
alternate arrangement agreed in writing 
between the employer, his employees and the 
union or unions concerned or, in default of 
agreement, as may be determined by the Board 
of Reference. 

(c) Where such fourth Monday or agreed rostered 
day prescribed by paragraph (a) above falls on 
a holiday as prescribed in Clause 17.—Holidays 
and Holiday Work, the next working day shall 
be taken in lieu of the rostered day off unless an 
alternate day in that four-week cycle or the next 
is agreed in writing between the employer and 
the employee. 

(d) An employee who has not worked a complete 
19-day four-week cycle shall receive pro rata 
accrued entitlements for each day worked or 
regarded as having been worked in such cycle 
payable for the rostered day off or, in the case 
of termination of employment on termination. 

(e) The accrued rostered day prescribed in para- 
graphs (a) and (c) shall be taken as a paid day 
off provided that the day may be worked where 
that is required by the employer and such work 
is necessary to allow other employees to be 
employed productively or to carry out out-of- 
hours maintenance or because of unforeseen 
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delays to a particular project or a section of it 
or for other reasons arising from unforeseen or 
emergency circumstances on a project, in which 
case, in addition to accrued entitlements, the 
employee shall be paid as follows:— 

(i) From 24 May 1982 to 1 January 1983 — 
for work performed in ordinary hours at 
the rate of time and a half, and for work 
outside ordinary hours, at the rate of 
double time. 

(ii) From 1 January 1983 — penalty rates 
and provisions as prescribed for Satur- 
day work in Clause 16.—Weekend 
Work. 

(f) For the purposes of paragraph (a) herein days 
not worked but taken as paid leave pursuant to 
the provisions of Clause 17.—Holidays and 
Holiday Work, Clause 24.—Sick Leave, Clause 
25.—Bereavement Leave or Clause 27.—Jury 
Service shall be deemed to be days worked 
during the four-week cycle. 

(g) Where a rostered day off occurs during a period 
in which annual leave is taken the value of 
accrued entitlements may be paid prior to 
taking the leave or kept and paid in the week of 
the first rostered day off occurring when the 
employee returns from such leave. The 
employee may exercise this option at his sole 
discretion. 

(2) Meal Break: There shall be a cessation of work and 
of working time for the purpose of a meal on each day, of 
no less than 30 minutes, to be taken between noon and 
1.00 p.m. 

(3) Early Start: Provided that by agreement between 
the employer, his employees and the appropriate union 
the working day may begin at 6.00 a.m. or at any other 
time between that hour and 8.00 a.m. and the working 
time shall then begin to run from the time so fixed, with a 
consequential adjustment to the meal cessation period. 

(4) Variation of Meal Breaks: Provided further that 
where, because of the area or location of a project, the 
majority of on-site employees on the said project 
request, and agreement is reached, the period of the meal 
break may be extended to not more than 45 minutes with 
a consequential adjustment to the daily time of cessation 
of work, subject to the following procedure being 
observed. 

(a) The employer shall, within 24 hours from when 
he reaches agreement with his employees, 
notify by letter or telegram, the unions 
registered to represent all the occupations he 
has working on the site (and who have reached 
agreement with him) of the site decision to vary 
the meal break. 

(b) The employer shall also inform any registered 
unions of employers to which he belongs of this 
agreement. 

(c) A period of five ordinary working days shall be 
allowed to pass from the day on which the 
employer informs the unions, before the agree- 
ment is implemented. 

(d) Such an agreement shall be put into effect after 
passage of the five days' period of notice unless 
a party to the award with membership involved 
in the agreement refers the matter to a Board of 
Reference (constituted by Clause 41 of this 
award) in which even the agreement will not be 
implemented until a decision is made by such a 
Board or a further period of five ordinary 
working days has passed, whichever is the 
shorter. 

14.—Rest Periods and Crib Time. 
(1) A worker who has worked continuously (except for 

meal or crib times allowed by this award) for 20 hours 
shall not be required to continue at or recommence work 
for at least 12 hours. 

(2) There shall be allowed, without deduction of pay, a 
rest period of 10 minutes between 9.00 a.m. and 11.00 
a.m. 

(3) When a worker is required to work overtime after 
the usual ceasing time for the day or shift for two hours 
or more, he shall be allowed to take, without deduction 
of pay, a crib time of 20 minutes in duration immediately 
after such ceasing time and thereafter, after each four 
hours of continuous work, he shall be allowed to take 
also, without deduction of pay, a crib time of 30 minutes 
in duration. In the event of a worker remaining at work 
after the usual ceasing time without taking the crib time 
of 20 minutes and continuing at work for a period of two 
hours or more, he shall be regarded as having worked 20 
minutes more than the time worked and be paid 
accordingly. 

For the purpose of this subclause "usual ceasing time" 
is at the end of ordinary hours inclusive of any time 
worked for accrual purposes as prescribed in Clause 13 
(1)—Hours or Clause 19 (4)—Shift Work. 

(4) Where shift work comprises three continuous and 
consecutive shifts of eight hours each per day, a crib time 
of 20 minutes in duration shall be allowed without 
deduction of pay in each shift, such crib time being in lieu 
of any other rest period or cessation of work elsewhere 
prescribed by this award. 

(5) The provisions of subclauses (2), (3) and (4) of this 
clause shall not be applicable to the case of a worker who 
is allowed the rest periods prescribed in paragraphs (b) 
and (c) of subclause (1) of Clause 9.—Special Rates and 
Provisions. 

15.—Overtime and Special Rates. 
(1) All time worked beyond the ordinary time of work 

inclusive of any time worked for accrual purposes as pre- 
scribed in Clause 13 (1)—Hours or Clause 19 (4)—Shift 
Work of this award shall be paid for at the rate of one 
and a half times ordinary rates for the first two hours 
thereof and at double time thereafter. 

(2) A worker recalled to work overtime after leaving 
his employer's business premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of three hours' work at the appropriate rates 
for each time he is so recalled; provided that, except in 
the case of unforeseen circumstances arising, the worker 
shall not be required to work the full three hours if the 
job he was recalled to perform is completed within a 
shorter period. 

This subclause shall not apply in cases where it is 
customary for a worker to return to his employer's 
premises to perform a specific job outside his ordinary 
working hours, or where the overtime is continuous 
(subject to a reasonable meal break) with the completion 
or commencement of ordinary working time. 

(3) If an employer requires a worker to work during 
the time prescribed by Clause 13.—Hours of this award 
for cessation of work for the purpose of a meal, he shall 
allow the worker whatever time is necessary to make up 
the prescribed time of cessation, and the worker shall be 
paid at the rate of double time for the period worked 
between the prescribed time of cessation and the begin- 
ning of the time allowed in substitution for the prescribed 
cessation time; provided however, that the employer 
shall not be bound to pay in addition for the time allowed 
in substitution for the cessation time; and provided also 
that if the cessation time is shortened at the request of the 
worker to the minimum of 30 minutes prescribed in 
Clause 13.—Hours of this award or to any other extent 
(not being less than 30 minutes) the employer shall not be 
required to pay more than the ordinary rates of pay for 
the time worked as a result of such shortening, but such 
time shall form part of the ordinary working time of the 
day. 

(4) No apprentice under the age of 18 years shall be 
required to work overtime or shift work unless he so 
desires. No apprentice shall, except in an emergency, 
work or be required to work overtime or shift work at 
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times which would prevent his attendance at Technical 
School, as required by any statute, award or regulation 
applicable to him. 

(5) When a worker, after having worked overtime 
and/or a shift for which he has not been regularly 
rostered, finishes work at a time when reasonable means 
of transport are not available the employer shall provide 
him with conveyance to his home or to the nearest public 
transport. 

(6) A worker who works so much overtime: 
(a) (i) between the termination of his ordinary 

work day or shift and the commence- 
ment of his ordinary work in the next 
day or shift, that he has not at least 10 
consecutive hours off duty between 
these times; 

(ii) or on Saturdays, Sundays and holidays, 
not being ordinary working days or on a 
rostered day off, without having had 10 
consecutive hours off duty in the 24 
hours preceding his ordinary 
commencing time on his next ordinary 
day or shift, shall, subject to this sub- 
clause, be released after completion of 
such overtime until he has had 10 hours 
off duty without loss of pay for ordinary 
working time occurring during such 
absence. 

(b) If, on the instructions of his employer, such 
worker resumes or continues to work without 
having had such 10 consecutive hours off duty 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(c) The provisions of this subclause shall apply in 
the case of shift workers as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift worker does not report for 
duty and a day worker or a shift worker 
is required to replace such shift worker; 
or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

16.—Weekend Work. 
(1) Overtime work on Saturday shall be paid for at the 

rate of time and a half for the first two hours and double 
time thereafter, provided that all overtime worked after 
12 noon Saturday shall be paid for at the rate of double 
time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) A worker required to work overtime on a Saturday 
or to work on a Sunday shall be afforded at least three 
hours' work on a Saturday or four hours' work on a 
Sunday or shall be paid for three hours' work on a 
Saturday of four hours' work on a Sunday at the 
appropriate rate. 

(4) A worker working overtime on Saturday, or 
working on a Sunday, shall be allowed, without 
deduction of pay, a rest period of 10 minutes between 
9.00 a.m. and 11.00 a.m. 

(5) A worker working overtime on a Saturday, or 
working on a Sunday, shall be allowed a paid crib time of 
20 minutes after four hours' work, to be paid for at the 
ordinary rate of pay but this provision shall not prevent 
any arrangements being made for the taking of a 30 
minute meal period, the time in addition to the paid 20 
minutes being without pay. 

In the event of a worker being required to work in 
excess of a further four hours, he shall be allowed to take 
a paid crib time of 30 minutes which shall be paid at the 
ordinary rate of pay. 

17.—Holidays and Holiday Work. 
(1) A worker other than a casual worker shall be 

entitled to the following holidays without deduction of 
pay. Provided that if any other day be by a State Act of 
Parliament or State Proclamation substituted for any of 
the said holidays, the day so substituted shall be 
observed. 

Provided further that when any of the days mentioned 
in this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Union Picnic Day, Christmas Day, 
Boxing Day. 

"Union Picnic Day" shall be observed on the day also 
observed as "Sovereign's Birthday". 

(2) By agreement between any employer and the 
unions, other days may be substituted for the said days or 
any of them as to such employer's undertaking. 

(3) Where an additional or substitute holiday is pro- 
claimed by Order in Council or otherwise gazetted by 
authority of the Australian or State Government under 
any Act throughout the State or part thereof, such day 
shall within the defined locality, be deemed to be a 
holiday for the purposes of this award; provided that a 
worker shall not be entitled to the benefit of more than 
one holiday upon such occasion. 

(4) All work performed on any of the holidays pre- 
scribed in this clause or substituted in lieu thereof, shall 
be paid for at the rate of double time and a half. 

(5) The provisions of subclauses (2), (3), (4), (5) and 
(6) of Clause 15.—Overtime and Special Rates shall 
apply in respect of work on a holiday. 

(6) A worker required to work on a holiday shall be 
afforded at least four hours' work or paid for four hours 
at the appropriate rate. 

(7) Provided that — 
(a) An employer who terminates the employment 

of a worker except for reasons of misconduct or 
incompetency (proof of which shall lie upon the 
employer) shall pay the worker a day's ordinary 
wages for each holiday prescribed in subclause 
(1) of this clause or each holiday in a group as 
prescribed in paragraph (b) hereof which falls 
within 10 consecutive days after the day of 
termination. 

(b) Where any two or more of the holidays pre- 
scribed in this award occur within a seven day 
span, such holidays shall for the purpose of this 
award be a group of holidays. If the first day of 
the group of holidays falls within 10 consecu- 
tive days after termination, the whole group 
shall be deemed to fall within the 10 consecutive 
days. 
Christmas Day, Boxing Day and New Year's 
Day shall be regarded as a group. 

(c) No worker shall be entitled to receive payment 
from more than one employer in respect of the 
same public holiday or group of holidays. 

(d) The worker has worked as required by his 
employer the working day immediately before 
and the working day immediately after such a 
holiday or is absent with the permission of his 
employer or is absent with reasonable causes. 
Absence arising by termination of employment 
by the worker shall not be reasonable cause. 
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18.—Easter Saturday. 
(1) All work performed on the day after Good Friday 

shall be paid for at the rate of double time and a half. 
(2) A worker required to work on the Saturday 

following Good Friday shall be afforded at least four 
hours' work or paid for four hours at the appropriate 
rate. 

19.—Shift Work. 
(1) For the purposes of this clause:— 

"Afternoon Shift" means a shift finishing at or 
after 9.00 p.m. and at or before 11.00 p.m. 

"Night Shift" means a shift finishing after 11.00 
p.m. and at or before 7.00 a.m. 

"Early Morning Shift" means a shift finishing 
after 12.30 p.m. and before 2.00 p.m. 

"Early Afternoon Shift" means a shift finishing 
after 7.30 p.m. and before 9.00 p.m. 

(2) Other than work on a Saturday, Sunday or holiday 
the rate of pay for afternoon or night shift shall be time 
and a half and the rate for early morning and early 
afternoon shift shall be time and a quarter, provided that 
the employee is employed continuously for five shifts 
Monday to Friday in any week. The observance of a 
holiday in any week shall not be regarded as a break in 
continuity for the purpose of this subclause. 

(3) An employee who is employed for less than five 
consecutive shifts Monday to Friday shall be paid for 
each day he works on any of the shifts referred to in 
subclause (2) above at the rate of time and a half for the 
first two hours and double time thereafter provided that 
when a job finishes after proceeding on shift work for 
more than one week, or the employee terminates his 
services during the week, he shall be paid at the rate 
specified in subclause (2) of this clause for the time 
actually worked. 

(4) (a) The ordinary hours of both afternoon and 
night shifts shall be eight hours daily inclusive of meal 
breaks. Provided that where shift work comprises three 
continuous and consecutive shifts of eight hours each per 
day, a crib time of 20 minutes in duration shall be 
allowed without deduction of pay in each shift, such crib 
time being in lieu of any other rest period or cessation of 
work elsewhere prescribed by this award. 

Employees on shift work shall accrue 0.4 of one hour 
for each eight hour shift worked to allow one complete 
shift to be taken off as a paid shift for every 20 shift 
cycle. This 20th shift shall be paid for at the appropriate 
shift rate as prescribed by this clause. 

Except as provided above, employees not working a 
complete four week cycle shall be paid accrued pro rata 
accrued entitlements for each shift worked on the 
programmed shift off or, in the case of termination of 
employment, on termination. 

The employer and employees shall agree in writing 
upon arrangements for rostered paid days off during the 
20 day cycle or for accumulation of accrued days to be 
taken at or before the end of the particular contract 
provided that such accumulation shall be limited to no 
more than five such accrued days before they are taken as 
paid days off and when taken, the days shall be regarded 
as days worked for accrual purposes in the particular 20 
shift cycle. 

Once such days have been rostered they shall be taken 
as paid days off provided that where an employer, for 
emergency reasons requires an employee to work on his 
rostered day off, he shall be paid, in addition to his 
accrued entitlement, the penalty rates prescribed in sub- 
clause (8) of this clause. 

(b) For the purpose of this clause an employee shall 
not be required to work for more than five hours without 
a meal break. 

(5) An employee shall be given at least 48 hours' notice 
of a requirement to work shift work. 

(6) The hours for shift employees when fixed, shall not 
be altered except for breakdowns or other causes beyond 
the control of the employer, provided that notice of such 
alteration shall be given to the employee not later than 
ceasing time of the previous shift. 

(7) For all work performed on a Saturday, Sunday or a 
holiday the provisions of Clause 15.—Overtime and 
Special Rates, Clause 16.—Weekend Work and Clause 
17.—Holidays and Holiday Work shall be applicable in 
lieu of the rates prescribed in this clause. 

(8) Work in excess of shift hours, Monday to Friday, 
other than holidays shall be paid for at double time, 
provided that these rates shall be based in each case on 
ordinary rates. 

(9) Shift work hours shall be worked between Monday 
to Friday inclusive provided that an ordinary night shift 
commencing before, and extending beyond midnight 
Friday, shall be regarded as a Friday shift. 

(10) The variations of this clause, operate 1 July 1982, 
shall not apply so as to reduce the rates of pay and/or 
conditions of work of any employee. 

20.—Inclement Weather. 
(1) Definition — Inclement Weather: 

"Inclement Weather" shall mean the existence of 
rain or abnormal climatic conditions (whether they 
be those of hail, snow, cold, high wind, severe dust 
storm, extreme of high temperature or the like or 
any combination thereof) by virtue of which it is 
either not reasonable or not safe for workmen 
exposed thereto to continue working whilst the same 
prevail. 

(2) Conference Requirement and Procedure: The 
employer, or his representative, shall, when 
requested by the workers or a representative of the 
workers, confer (within a reasonable period of time 
which should not exceed 30 minutes) for the 
purposes of determining whether or not conditions 
are inclement. Weather shall not be regarded as 
inclement unless it is agreed at such conference. 

Provided that if the employer or his representa- 
tive refuses to confer within such reasonable period, 
workers shall be entitled to cease work for the rest of 
the day and be paid inclement weather. 

(3) Restrictions on Payments: A worker shall not 
be entitled to payment for inclement weather as pro- 
vided for in this clause unless he remains on the job 
until the provisions set out in this clause have been 
observed. 

(4) Entitlement to Payment: A worker shall be 
entitled to payment by his employer for ordinary 
time lost through inclement weather for up to 32 
hours in every period of four weeks. 

For the purpose of this subclause the following 
conditions shall apply: 
(a) The first period shall be deemed to commence 

on 7 January 1980, and subsequent periods 
shall commence at four weekly periods there- 
after. 

(b) The worker shall be credited with 32 hours at 
the commencement of each four weekly period. 

(c) The number of hours at the credit of any 
worker at any time shall not exceed 32 hours. 

(d) If a worker commences employment during a 
four weekly period he shall be credited 32 hours 
where he commences on any working day 
within the first week; 24 hours where he 
commences on any working day within the 
second week; 16 hours where he commences on 
any working day within the third week; and 
eight hours where he commenced on any 
working day within the fourth week. 

(e) No worker shall be entitled to receive more than 
32 hours' inclement weather payment in any 
period of four weeks. 
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(f) The number of hours credited to any worker 
under this clause shall be reduced by the 
number of hours for which payment is made in 
respect of lost time through inclement weather. 

(g) Payment under this clause shall be weekly. 
(5) Transfers: 

(a) Workers may be transferred from one location 
on a site where it is unreasonable to work due to 
inclement weather, to work at another location 
on the same site which is not affected by 
inclement weather subject to the following:— 

(i) No worker shall be transferred to an 
area not affected by inclement weather 
unless there is work available in his 
trade. 

(ii) Workers may be transferred from one 
location on a site to work in areas which 
are not affected by conditions of incle- 
ment weather even though there may 
not be work for all workers in such 
areas. 

(b) No worker shall be transferred during 
inclement weather from one site to another, 
except where such transfer is effected within 
four hours of the usual starting time and the 
employer provides, where necessary, transport. 
Provided that transfers of workers engaged on 
single houses within Estate Housing projects, 
may be effected at any time during working 
hours. 

(6) Completion of Concrete Pours and Emergency 
Work: 

(a) Except as provided in this subclause a worker 
shall not work or be required to work in the 
rain. 

(b) Workers shall not be required to start a 
concrete pour in inclement weather. 

(c) Where a concrete pour has been commenced 
prior to the commencement of a period of 
inclement weather workers may be required to 
complete such concrete pour to a practical stage 
and for such work shall be paid at the rate of 
double time calculated to the next hour, and in 
the case of wet weather shall be provided with 
adequate wet weather gear. 
If a worker's clothes become wet as a result of 
working in the rain during a concrete pour he 
shall, unless he has a change of dry working 
clothes available, be allowed to go home 
without loss of pay. 

(d) The provision of paragraph (c) of this sub- 
clause shall also apply in the case of emergency 
work where the workers concerned and their 
delegate agree that the work is of an emergency 
nature and can start and/or proceed. 

(7) Cessation and Resumption of Work: 
(a) At the time workers cease work due to incle- 

ment weather the employer or his representa- 
tive on site and the workers' representative 
shall agree and note the time of cessation of 
work. 

(b) After the period of inclement weather has 
clearly ended the workers shall resume work 
and the time shall be similarly agreed and 
noted. 

(c) Safety: Where a worker is prevented from 
working at his particular function as a result of 
unsafe conditions caused by inclement weather, 
he may be transferred to other work in his trade 
on site, until the unsafe conditions are rectified. 
Where such alternative work is not available 
and until the unsafe conditions are rectified, 
the worker shall remain on site. He shall be paid 
for such time without reduction of his 
inclement weather entitlement. 

(8) Additional Wet Weather Procedure: 
(a) Remaining on Site: Where, because of wet 

weather, the workers are prevented from 
working:— 

(i) for more than an accumulated total of 
four hours of ordinary time in any one 
day; or 

(ii) after the meal break, as provided in 
Clause 13.—Hours for more than an 
accumulated total of 50 per cent of the 
normal afternoon work time; or 

(iii) during the final two hours of the normal 
work day for more than an accumulated 
total of one hour, 

the employer shall not be entitled to require the 
workers to remain on site beyond the expiration 
of any of the above circumstances. 
Provided that where, by agreement between the 
employer and/or his representative and the 
workers' representative the men remain on site 
beyond the periods specified above, any such 
additional wet time shall be paid for but shall 
not be debited against the workers' hours. 
Provided further that wet time occurring 
during overtime shall not be taken into account 
for the purposes of this subclause. 

(b) Rain at Starting Time: Where the workers are 
in the sheds, because they have been rained off, 
or at starting time, morning tea, or lunch time, 
and it is raining, they shall not be required to go 
to work in a dry area unless:— 

(i) the rain stops; or 
(ii) a covered walk-way has been provided; 

or 
(iii) the sheds are under cover and the 

workers can get to the dry area without 
going through the rain; or 

(iv) adequate protection is provided. Pro- 
tection shall, where necessary, be pro- 
vided for the worker's tools. 

For the purposes of the clause, a "dry area" 
shall mean a work location that has not become 
saturated by rain or where water would not drip 
on the workers. 

(9) Non-Reduction: Nothing in this clause shall 
prejudice any inclement weather agreement on any pro- 
ject under construction where the conditions are more 
favourable to the workers. 

21.—Meal Allowance. 
A worker required to work overtime in excess of 1XA 

hours after working ordinary hours shall be paid by his 
employer an amount of $4.20 to meet the cost of a meal. 

Provided that this clause shall not apply to a worker 
who is provided with reasonable board and lodging or 
who is receiving a distant work allowance in lieu thereof 
as provided for in subclause (3) of Clause 22.—Living 
Away From Home — Distant Work and is provided with 
a suitable meal. 

22.—Living Away From Home — Distant Work. 
(1) Qualification: A worker shall be entitled to the 

provisions of this clause when employed on a job or 
construction work at such a distance from his usual place 
of residence that he cannot reasonably return to that 
place each night. 

(2) Worker's Address: 
(a) The employer shall obtain and the applicant 

shall provide the employer with a statement in 
writing of his usual place of residence, at the 
time the worker is engaged and no subsequent 
change of address shall entitle a worker to the 
provisions of this clause unless the employer 
agrees. 
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(b) The worker shall inform his employer in writing 
of any subsequent change in his usual place of 
residence. 

(c) The address of the worker's usual place of 
residence and not the place of engagement shall 
determine the application of this clause. 

(3) Entitlement: Where a worker qualifies under sub- 
clause (1) of this clause the employer shall either:— 

(a) provide the worker with reasonable board and 
lodging; or 

(b) pay an allowance of $159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or ending or employment on a 
distant job the allowance shall be $22.80 per 
day. 
Provided that the foregoing allowances shall be 
increased if the worker satisfies the employer 
that he reasonably incurred a greater outlay 
than that prescribed. In the event of disagree- 
ment the matter may be referred to a Board of 
Reference for determination; or 

(c) in circumstances prescribed in subclause (7) of 
this clause, provide camp accommodation and 
messing constructed and maintained in 
accordance with subclause (10) of this clause. 

"Reasonable board and lodging" shall mean lodging 
in a well kept establishment with three adequate meals 
each day, adequate furnishings, good bedding, good 
floor coverings, good lighting and heating and with hot 
and cold running water, in either a single room or a twin 
room if a single room is not available. 

(4) Travelling Expenses: A worker who is sent by his 
employer or selected or engaged by an employer or agent 
to go to a job which qualifies him to the provision of this 
clause shall not be entitled to any of the allowances 
prescribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award for the 
period occupied in travelling from his usual place of 
residence to the distant job, but in lieu thereof shall be 
paid: 

(a) Forward Journey — 
(i) For the time spent in so travelling, at 

ordinary rates up to a maximum of eight 
hours per day for each day of travel (to 
be calculated as the time taken by rail or 
the usual travelling facilities). 

(ii) For the amount of a fare on the most 
common method of public transport to 
the job (bus, economy air, second class 
rail with sleeping berths if necessary, 
which may require a first class rail fare), 
and any excess payment due to trans- 
porting his tools if such is required. 

(iii) For any meals incurred while travelling 
at $4.20 per meal. 

Provided that the employer may deduct the cost 
of the forward journey fare from a worker who 
terminates or discontinues his employment 
within two weeks of commencing on the job 
and who does not forthwith return to his place 
of engagement. 

(b) Return Journey: A worker shall, for the return 
journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this 
subclause together with an amount of $7.70 to 
cover the cost of transporting himself and his 
tools from the main public transport terminal 
to his usual place of residence. 
Provided that the above return journey pay- 
ments shall not be paid if the worker terminates 
or discontinues his employment within two 

months of commencing on the job, or if he is 
dismissed for incompetence within one working 
week of commencing on the job, or is dismissed 
for misconduct. 

(c) Departure Point: For the purposes of this 
clause, travelling time shall be calculated as the 
time taken for the journey from the central or 
regional rail, bus or air terminal nearest the 
worker's usual place of residence to the locality 
of the work. 

(5) Daily Fares Allowance: A worker engaged on a job 
which qualifies him to the provisions of this clause and 
who is required to reside elsewhere than on the site (or 
adjacent to the site and supplied with transport) shall be 
paid the allowance prescribed by Clause 12A.—Compen- 
sation for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Construc- 
tion Work Covered by this Award, and Clause 12B.— 
Fares and Travelling Time — Plumbers Only, of this 
award. 

(6) Weekend Return Home: 
(a) A worker who works as required during the 

ordinary hours of work on the working day 
before and the working day after a weekend 
and who notifies the employer or his repre- 
sentative, no later than Tuesday of each week, 
of his intention to return to his usual place of 
residence at the weekend and who returns to his 
usual place of residence for the weekend, shall 
be paid an allowance of $13.00 for each 
occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to a worker who is receiving the payment pre- 
scribed in subclause (3) of this clause in lieu of 
board and lodging being provided by the 
employer or who is receiving a camping 
allowance as prescribed in paragraph (b) of 
subclause (7) of this clause. 

(c) When a worker returns to his usual place of 
residence for a weekend or part of a weekend 
and does not absent himself from the job for 
any of the ordinary working hours, no 
reduction of the allowance prescribed in para- 
graph (b) of subclause (3) of this clause shall be 
made. 

(7) Construction Camps: 
(a) Camp Accommodation: Where a worker is 

engaged on the construction of projects which 
are located in areas where suitable board and 
lodging as defined in subclause (3) of this clause 
is not available, or where the size of the work- 
force is in excess of the available accommoda- 
tion or where continuous concrete pour 
requirements of the project or the working 
shifts necessitate camp accommodation and 
where, because of these circumstances, it is 
necessary to house the workers in a camp, such 
camp shall be constructed and maintained in 
accordance with subclause (10) of this clause. 

(b) Camping Allowance: A worker living in a con- 
struction camp where free messing is not 
provided shall receive a camp allowance of 
$60.90 for every complete week he is available 
for work. If required to be in camp for less than 
a complete week he shall be paid $8.70 per day 
including any Saturday or Sunday if he is in 
camp and available for work on the working 
days immediately preceding and succeeding 
each Saturday and Sunday. If a worker is 
absent without the employer's approval on any 
day, the allowance shall not be payable for that 
day and if such unauthorised absence occurs on 
the working day immediately preceding or 
succeeding a Saturday or Sunday, the 
allowance shall not be payable for the Saturday 
and Sunday. 
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(c) Camp Meal Charges: Where a charge is made 
for meals in a construction camp, such charge 
shall be fixed by agreement between the parties. 

(8) Rest and Recreation: 
(a) Rail or Road Travel: A worker who proceeds to 

a job which qualifies him to the provisions of 
this clause, may, after two months' continuous 
service thereon and thereafter at three monthly 
periods of continuous service thereof, return to 
his usual place of residence at the weekend. If 
he does so, he shall be paid the amount of a bus 
or second class return railway fare to the bus or 
railway station nearest his usual place of 
residence on the pay day which immediately 
follows the date on which he returns to the job; 
provided no delay not agreed to by the 
employer takes place in connection with the 
worker's commencement of work on the 
morning of the working day following the 
weekend. 
Provided, however, that if the work upon 
which the worker is engaged will terminate in 
the ordinary course within a further 28 days 
after the expiration of any such period of two 
or three months as herebefore mentioned, then 
the provisions of this paragraph shall not be 
applicable. 

(b) Air Travel: 
(i) Nothwithstanding any other provisions 

contained in paragraph (a) of this sub- 
clause and in lieu of such provisions, the 
following conditions shall apply to a 
worker who qualifies under subclause 
(1) of this clause and where such con- 
struction work is located north of 26th 
parallel of south latitude or in any other 
area to which air transport is the only 
practicable means of travel, a worker 
may return home after four months' 
continuous service and shall in such 
circumstances be entitled to two days' 
leave with pay in addition to the 
weekend. 
Thereafter the worker may return to his 
usual place of residence after each 
further period of four months' con- 
tinuous service, and in each case he shall 
be entitled to two days' leave of which 
one day shall be paid leave. 
Payment for leave and reimbursement 
for any economy air fare paid by the 
worker shall be made at the completion 
of the first pay period commencing after 
the date of return to the job. 
Provided however, that if the work 
upon which the worker is engaged will 
terminate in the ordinary course within 
a further 28 days after the expiration of 
any such period of four months as here- 
inbefore mentioned, then the provisions 
of this paragraph shall not be 
applicable. 

(ii) Workers shall be entitled in accordance 
with this subclause to travel to their 
usual place of residence, or Perth, 
whichever is the closest to the job and 
return provided that reimbursement of 
air fare in no case shall exceed the 
economy air fare from the job to Perth 
and return; unless a worker has been 
sent by his employer, or selected or 
engaged by the employer or agent, to go 
to such job from a place which is a 
greater distance from the job than Perth 
and the worker returns to that place, in 
which even reimbursement shall include 
the return air fare for the greater 
distance. 

(c) Limitation of Entitlement: A worker shall be 
entitled to the provisions of either paragraph 
(a) or paragraph (b) herein and such option 
shall be established by agreement as soon as 
practicable after commencing on distant work. 
The entitlement shall be availed of as soon as 
reasonably practical after it becomes due and 
shall lapse after a period of two months 
provided that the worker has been notified in 
writing by the employer in the week prior to 
such entitlement becoming due of the date of 
entitlement and that such entitlement will lapse 
if not taken before the appropriate date two 
months later. (Proof of such written notice 
shall lie with the employer.) 

(d) Service Requirements: For the purpose of this 
subclause service shall be deemed to be 
continuous notwithstanding a worker's 
absence from work as prescribed in this clause 
or as prescribed in subclause (6) of Clause 23. — 
Annual Leave. 

(e) Variable Return Home: In special circum- 
stances, and by agreement with the employer, 
the return to the usual place of residence 
entitlements may be granted earlier or taken 
later than the prescribed date of accrual with- 
out alteration to the worker's accrual entitle- 
ments. 

(f) Non Payment in Lieu: Payment of fares and 
leave with pay as provided for in this subclause 
shall not be made unless availed of by the 
worker. 

(9) Termination: A worker shall be entitled to notice 
of termination in sufficient time to arrange suitable 
transport at termination or shall be paid as if employed 
up to the end of the ordinary working day before trans- 
port is available. 

(10) Construction Camp Standards: 
(a) Construction camps, as referred to in subclause 

(5) of this clause shall comply with the follow- 
ing standards:— 

(i) The camp shall provide for accommoda- 
tion in single rooms, of dimensions not 
less than 14 cubic metres per man and 
shall have a timber, aluminium or 
similar floor with floor covering pro- 
vided. Each room shall be furnished 
with reasonable sleeping accommoda- 
tion including a mattress, pillow and 
blankets together with a table or 
reasonable substitute therefor, a seat 
and a wardrobe for each person. 

(ii) Each room shall be fitted with a door 
and moveable window of reasonable 
dimensions fitted with a gauze screen. 
Each room shall be ceiled and lined. 
Good artificial lighting shall be 
provided in each room. 

(iii) Except where corridor type barracks are 
provided a verandah shall be con- 
structed in front of each room. Where 
reasonably required, provisions shall be 
made for the heating of rooms or 
cooling by fan. 

(iv) Provision shall be made in the camp for 
reasonable washing facilities including 
hot and cold showers. Reasonable pro- 
visions shall be made for the washing of 
clothes. Toilets shall be adequate and 
sewered where possible situated within 
reasonable distance from the living 
quarters, access to which shall be by 
properly lighted paths. 
Provision shall be made for the effluent 
from the kitchen, laundry and showers 
to be carried away in closed pipes and 
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dispersed in such a way as to avoid any 
risk to health. In any such camp messing 
shall be made available by the employer 
with provisions for a choice of meals. 

(b) Where construction camp accommodation is 
not provided and the employer provides 
caravan accommodation the employer and the 
unions shall confer as to reasonable standards 
for such accommodation. In the absence of 
agreement being reached the matter shall be 
referred to the Western Australian Industrial 
Commission. 

(11) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day as prescribed in Clause 13 (1)—Hours, of 
work may be taken and paid for in conjunction with and 
additional to, rest and recreation leave as prescribed in 
subclause (8) of this clause, or at the end of the project, 
or on termination, whichever comes first. 

23.—Annual Leave. 
(1) Period of Leave: Subject to the provisions of sub- 

clauses (2), (4) and (5) of this clause a period of 28 
consecutive days, exclusive of any holiday occurring 
during the period shall be given and taken as leave 
annually to all workers other than casual workers after 12 
months' continuous service (less the period of annual 
leave) with an employer. 

(2) Method of Taking Leave: 
(a) Either 28 consecutive days, or two separate 

periods of not less than seven consecutive days 
in all cases exclusive of any holiday occurring 
therein, shall be given and taken within six 
months from the date when the right to annual 
leave accrued. 

(b) Where a worker requests that leave be allowed 
in one continuous period such request shall not 
be unreasonably refused. In the event of lack of 
agreement between the parties the matter shall 
be referred to a Board of Reference. 

(c) In circumstances where a holiday falls within 
one day of a weekend or another holiday the 
provisions of paragraph (a) hereof may be 
altered by agreement between the employer and 
a majority of workers affected under this award 
to provide that a single day of annual leave 
entitlement may be granted on the day between 
the said holiday and/or weekend. 

(d) Where annual leave is proposed to be given and 
taken in two periods, one of which is to be in 
conjunction with the Christmas and New Year 
holidays, representatives of the employers and 
workers, parties to this award, shall meet not 
later than the 31st day of July in each year in 
order to fix the commencing and finishing dates 
for the following Christmas/New Year period 
of leave. Where no agreement can be reached 
between the representatives, the matter shall be 
referred to the Western Australian Industrial 
Commission for determination. 

(3) Leave Allowed Before Due Date: 
(a) An employer may allow a worker to take his 

annual leave prior to the worker's right thereto. 
In such circumstances the qualifying period of 
further annual leave shall not commence until 
the expiration of 12 months in respect of which 
the leave so allowed was taken. 

(b) Where an employer has allowed a worker to 
take his annual leave pursuant to paragraph (a) 
hereof and the worker's services are terminated 
(by whatsoever cause) prior to the worker com- 
pleting the 12 months' continuous service for 
which leave was allowed in advance, the 
employer may for each complete week of the 
qualifying period of 12 months not served by 
the worker, deduct from whatever remunera- 

tion is payable upon the termination of the 
employment one fifty-second of the amount of 
wages paid on account of the annual leave. 

(c) Notwithstanding anything contained in this 
subclause a worker who has worked for 12 
months in the industry with a number of 
different employers without taking annual 
leave, shall be entitled to take annual leave and 
be paid one-twelfth of an ordinary week's 
wages in respect of each completed 38 hours of 
continuous service with his current employer. 

(4) Proportionate Leave on Termination: Where an 
employee has given five working days' or more 
continuous service, inclusive of any day off as prescribed 
by Clause 13 (1)—Hours or 19 (4)—Shift Work 
(exclusive of overtime), and he either leaves his employ- 
ment or his employment is terminated by the employer he 
shall be paid a twelfth of a week's wages for each 
completed five working days of continuous service with 
his current employer for which leave has not been 
granted or paid for in accordance with this award. 

(5) Broken Service: Where a worker breaks his 
continuity of service by an absence from work for any 
reason other than a reason set out in subclause (5), the 
amount of leave to which he would have been entitled 
under subclause (1) shall be reduced by one forty-eighth 
for each week or part thereof during which any such 
absence occurs and the amount of payment in lieu of 
leave to which he would have been entitled under 
subclause (3) shall be reduced by one-twelfth of a week's 
pay for each week or part thereof during which any such 
absence occurs. 

Provided, however, that no reduction shall be made in 
respect of any absence unless the employer informs the 
worker in writing of his intentions so to do within 14 days 
of the termination of the absence. 

(6) Calculation of Continuous Service: For the 
purpose of this clause service shall be deemed to be 
continuous notwithstanding a worker's absence from 
work for any of the following reasons — 

(a) Illness or accident up to a maximum of four 
weeks after the expiration of paid sick leave. 

(b) Bereavement leave. 
(c) Jury service. 
(d) Injury received during the course of employ- 

ment and up to a maximum of 26 weeks for 
which he received workers' compensation. 

(e) Where called up for military service for up to 
three months in any qualifying period. 

(f) Any reason satisfactory to the employer or in 
the event of dispute to the appropriate Board of 
Reference. Provided that the reason shall not 
be deemed satisfactory unless the worker has 
informed the employer within 24 hours of the 
time when he was due to attend for work or as 
soon as practicable thereafter of the reason for 
the absence and the probable duration thereof. 

(7) (a) Payment for Period of Leave: Each worker 
before going on leave, shall be paid in advance the wages 
which would ordinarily accrue to him during the 
currency of the leave. 

(b) Annual Leave Loading: In addition to the payment 
prescribed in paragraph (a) hereof a worker shall receive 
during a period of annual leave a loading of YlVi per 
centum calculated on the rates, loadings and allowances 
prescribed in Clause 8.—Rates of Pay and the leading 
hand rates prescribed in that clause if applicable. The 
loading prescribed above shall also apply to 
proportionate leave on lawful termination. 

(8) Service Under Previous Award: Service before the 
date of operation of this award shall be taken into 
account for the purpose of calculating annual leave but a 
worker shall not be entitled to leave or payment in lieu 
thereof for any period in respect of which leave or a 
payment in lieu thereof has been allowed or made under 
any other award superseded by this award. 
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(9) Annual Close Down: Notwithstanding anything 
elsewhere contained in the award, an employer giving 
any leave in conjunction with the Christmas/New Year 
holidays may, at his option, either — 

(a) stand off without pay during the period of leave 
any worker who has not then qualified under 
subclause (1) of this clause; or 

(b) stand off for the period of leave any worker 
who has not then qualified under paragraph (a) 
hereof and pay him pro rata (up to the amount 
of the leave then given) for the leave for which 
he has qualified on the basis of one-twelfth of 
an ordinary week's wages in respect of each 
thirty-eight hours of continuous service 
(exclusive of overtime) during his current 
qualifying 12 monthly period. 

Provided that where an employer at his option decides 
to close down his establishment at the Christmas/New 
Year period for the purpose of giving the whole of the 
annual leave due to all or the majority of his workers 
then qualified for such leave, he shall give at least two 
months' notice to his workers of his intention so to do. 

(10) Commencement of Leave — Distant Work: If a 
worker is still engaged on distant work when annual leave 
is granted and the worker returns to the place of engage- 
ment, or if employed prior to going to country work the 
worker returns to the place regarded as his headquarters 
by the first reasonable means of transport, his annual 
leave shall commence on the first full working day 
following his return to such place of engagement or 
headquarters as the case may be. 

(11) Prohibition of Alternative Arrangements: An 
employer shall not make payment to a worker in lieu of 
his annual leave or any part thereof except as is provided 
for in this clause and no contract, arrangement, or agree- 
ment shall annul, vary, or vitiate the provisions of this 
clause whether entered into before or after the 
commencement of this award. 

24.—Sick Leave. 
(1) A worker other than a casual worker as defined 

who is absent from his work on account of personal 
illness or on account of injury by accident, other than 
that covered by workers' compensation, shall be entitled 
to leave of absence, without deduction of pay, subject to 
the following conditions and limitations: 

(a) He shall within 24 hours of the commencement 
of such absence inform the employer of his 
inability to attend for duty, and, as far as 
practicable, state the nature of the injury or 
illness and the estimated durationof the 
absence. 

(b) He shall prove to the satisfaction of his 
employer (or in the event of dispute a Board of 
Reference) that he was unable on account of 
such illness or injury to attend for duty on the 
day or days for which sick leave is claimed. 

(c) An employee during his first year of employ- 
ment shall be entitled to sick leave entitlement 
at the rate of one day at the beginning of each 
of the first 10 calendar months of this first year 
of employment. 
Provided that a worker who has completed one 
year of continuous employment shall be credit- 
ed with a further 80 hours' sick leave entitle- 
ment at the beginning of his second and subse- 
quent year, which, subject to subclause (5) shall 
commence on the anniversary of engagement. 

(2) In the case of a worker who claims to be allowed 
paid sick leave in accordance with this clause for an 
absence of one day only such worker if in the year he has 
already been allowed paid sick leave on more than one 
occasion for one day only, shall not be entitled to 
payment for the day claimed unless he produces to the 
employer a certificate of a duly qualified medical 
practitioner that in his, the medical practitioner's, 

opinion, the worker was unable to attend for duty on 
account of personal illness or injury. Provided that an 
employer may agree to accept from the worker a 
statutory declaration, stating that the worker was unable 
to attend for duty on account of personal illness or injury 
in lieu of a medical certificate. Nothing in this subclause 
shall limit the employer's right under paragraph (b) of 
subclause (1) of this clause. 

(3) Sick leave with an employer shall accumulate from 
year to year so that any balance of the period specified in 
paragraphs (c) and (d) of subclause (1) of this clause 
which in any year has not been allowed to a worker and 
subject to the conditions herein prescribed shall be 
allowed by that employer in a subsequent year, without 
diminution of the sick leave prescribed in respect of that 
year. 

Provided that sick leave which accumulates pursuant 
to this subclause shall be available to the worker for a 
period of 10 years but for no longer from the end of the 
year in which it accrues. 

(4) Any sick leave for which a worker may become 
eligible under this award by reason of service with one 
employer shall not be cumulative upon sick leave for 
which the worker may become eligible by reason of sub- 
sequent service with another employer. 

(5) If a worker is terminated by his employer and is re- 
engaged by the same employer within a period of six 
months then the worker's unclaimed balance of sick 
leave shall continue from the date of re-engagement. 

In such cases the worker's next year of service will 
commence after a total of 12 months has been served 
with that employer excluding the period of interruption 
in service from the date of commencement of the 
previous period of employment or the anniversary of the 
commencement of the previous period of employment, 
as the case may be. 

25.—Accident Pay. 
(1) This clause shall apply to all workers covered by 

this award and the circumstances under which a worker 
shall qualify for accident pay shall be prescribed 
hereunder. 

(2) The employer shall pay a worker accident pay 
where the worker receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Workers' Compensation Act 1912-1973 as amended 
from time to time. 

(3) "Accident Pay" means a weekly payment of an 
amount being the difference between the weekly amount 
of compensation paid to the worker pursuant to the said 
Workers' Compensation Act and the worker's 
appropriate 40 hour award rate, or, where the incapacity 
is for a lesser period than one week, the difference 
between the amount of compensation and the said award 
rate for that period. 

(4) An employer shall pay or cause to be paid accident 
pay as defined in subclause (3) of this clause during the 
incapacity of the worker arising from any one injury for 
a total of 26 weeks whether the incapacity is in one 
continuous period or not. 

(5) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Workers' Compensation Act and 
the termination of the worker's employment for any 
reason during the period of any incapacity shall in no 
way affect the liability of the employer to pay accident 
pay as provided in this clause. 

(6) In the event that a worker receives a lump sum in 
redemption of weekly payments under the said relevant 
legislation, the liability of the employer to pay accident 
pay as herein provided shall cease from the date of such 
redemption. 

40551—13 
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(7) An employer may at any time apply to the Western 
Australian Industrial Commission for exemption from 
the terms of this clause on the grounds that an accident 
pay scheme proposed and implemented by that employer 
contains provisions generally not less favourable to his 
workers than the provisions of this clause. 

26.—Bereavement Leave. 
A worker shall on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or step- 
child, be entitled on notice to leave up to and including 
the day of the funeral of such relation, and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. 

Proof of such death shall be furnished by the worker 
to the satisfaction of his employer. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of entitlement to leave. 

Provided further that, with the consent of the 
employer, which consent shall not be unreasonably 
withheld, a worker shall, in addition to this entitlement 
to paid bereavement leave, be entitled to reasonable 
unpaid bereavement leave up to 10 working days in 
respect of the death within Australia or overseas of a 
relation to whom the clause applies, and that any dispute 
as to the granting of unpaid bereavement leave may be 
referred to a Board of Reference. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

27.—Jury Service. 
Provided that a worker attempts to gain the maximum 

amount allowable from the Crown Law Department, a 
worker required to attend for jury service shall be 
entitled to have his pay made up by the employer to equal 
his ordinary pay as for eight hours inclusive of any 
accrued rights under Clause 13 (1)—Hours plus fares 
whilst meeting this requirement. The worker shall give 
his employer proof of such attendance and the amount 
received in respect of such jury service. 

28.—Time Records. 
Each employer shall keep a record, from which can be 

readily ascertained the name of each worker and his 
classification, the hours worked each day, and the wages 
and allowances paid each week. The time and wages 
records shall be open for inspection to a duly accredited 
union official during the usual office hours, at the 
employer's office or other convenient place. 

Provided that — 
(a) an inspection shall not be demanded unless the 

secretary of the union suspects that a breach of 
this award has been committed; 

(b) the employer shall record the location of the 
job if it is outside the radius specified in Clause 
12.—Fares and Travelling Allowances; 

(c) the accredited union official may take extracts 
from the records and remove them from the 
office. 

29.—Protection of Workers. 
(1) The employer shall comply with the provisions of 

the laws of the State concerning the installation and 
maintenance of guards for machinery. 

(2) Suitable asbestos sheets and/or coloured glasses 
shall be provided by the employer for the protection of 
workers working at oxy-acetylene or electric arc welding. 

(3) Where electric arc operators are working, suitable 
screens shall be provided in order to protect workers 
from flash. 

(4) The employer shall provide gas masks for workers 
engaged upon work where gas is present. 

(5) Workers employed on refractory brickwork shall 
be x-rayed, if they so require, at the employer's expense 
and in his time, once in each period of six months. 

(6) Workers working in tuberculosis hospitals and 
homes shall, if a request is made by them, be x-rayed, at 
the employer's expense and in his time, on termination of 
employment at such tuberculosis hospital or home or 
each six months, whichever is the sooner. 

(7) A worker shall not raise or lower a swinging 
scaffold (other than a bosun's chair) alone and an 
employer shall not require a worker to raise or lower a 
swinging scaffold alone. 

(8) The employer shall provide sufficient facilities for 
washing and five minutes shall be allowed before lunch 
and before finishing time to enable workers to wash and 
put away gear. 

(9) The employer shall observe the following pro- 
cedures when workers are required to use toxic sub- 
stances covered by paragraph (j) of subclause (1) of 
Clause 9.—Special Rates and Provisions. Where there is 
an absence of adequate natural ventilation the employer 
shall provide ventilation by artificial means and supply 
an approved type of respirator and/or an approved type 
of hood with airline attached and in addition the 
employer shall supply protective clothing as approved by 
the Health Department; proper washing facilities 
together with towels, soap and a plentiful supply of hot 
water shall be available when required. 

Where a worker is using materials of the types 
mentioned in this subclause and such work continues to 
his meal break he shall be entitled to take washing time of 
10 minutes immediately prior to his meal break. Where 
this work continues to the ceasing time of the day or is 
finalised at any time prior to the ceasing time of the day, 
washing time of 10 minutes shall be granted. The 
washing time break or breaks shall be counted as time 
worked. 

(10) A worker shall not be required to use a roller in 
excess of 30.5 centimetres in width on the painting of 
ceilings or walls. 

(11) A worker shall not be required to carry paint or 
other materials, the property of the employer, from job 
to job. By arrangement, brushes may be taken to and 
from a job by the worker. This provision shall not apply 
where paint or materials are carried to or from a job in a 
vehicle belonging to the employer. 

(12) No worker shall be required to use a paint brush 
exceeding 12.7 centimetres in width or 227 grams in 
weight or a kalsomine brush exceeding 20.3 centimetres 
in width. 

Hand protective paste — every employer of painter, 
signwriter, plasterer or glazier worker shall at the request 
of any such worker provide hand protective paste for the 
use of such worker. 

30.—Amenities. 

(1) On each construction site upon which workers 
covered by this award are employed, the principal 
contractor or the Project Manager, as the case may be, at 
the commencement of work on site and until the said 
work is completed shall be responsible to ensure that no 
less than the following amenities are provided — 

(a) A weatherproof shelter shed with the windows 
fly screened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 
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(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400mm wide and 
450mm long for each person, hooks at 
least 450mm apart for the purpose of 
hanging clothes, and on any site where 
more than 50 persons are employed, 
flyproof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 20 persons are employed no 
tools shall be stored in that shed. 

(v) Where no more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager. 

And the principal contractor or Project 
Manager shall ensure that each shed is kept in a 
clean condition and brooms, mops, buckets 
and cleaning compounds shall be provided for 
this purpose. 

(b) Covered garbage bins. 

(c) In a reasonably accessible place, boiling water 
at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A noticeboard or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons, if 
septic tanks or a chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(f) A supply of toilet paper together with soap and 
water for washing purposes. 

(2) This clause, other than paragraph (c) of subclause 
(1) shall not apply to projects on which less than five 
dwelling units are being constructed, or on projects 
which have a contracted value of not more than 
$155 000. 

To reflect movements in construction costs the parties 
to this award shall in December of each year, adjust the 
monetary figure mentioned in this subclause by reference 
to A.B.S. Catalogue 8702.0 Building Approvals 
Australia, using Table 4 Building Jobs Approved to 
determine the average cost per new dwelling approved in 
Western Australia for the month of October which shall 
be multiplied by four and rounded to the nearest $1 000. 
The parties shall then notify the Commission of the 
adjusted figure. 

(3) This clause shall be deemed to be complied with if 
in a partially completed building, facilities of a 
comparable standard are available to be used. 

(4) Nothing herein contained shall absolve any 
employer from what is required by the Health Act 1911 
or any relevant legislation. 

31.—First Aid Equipment. 

(1) A first aid kit, such as is required by the law of the 
State or, if there is no relevant State law, as set out here- 
under, shall be provided and maintained by the employer 
on each job. 

(a) At the places of work where not more than six 
persons are employed the first aid outfit shall 
be equipped and maintained to contain at least 
the following — 

Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 30 mis 
Bum cream •— one tube 
Triangular bandage — one 
Plain gauze — 1 mm x 90 cm 
Cotton wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — one 
Drinking utensil — one 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz. 
Tweezers — one pair 
Scissors, 10 cm — one pair 
Safety pins — one doz. 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 30 gms 
Boracic acid — 30 gms 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 60 mis 
Burn cream — one tube 
Triangular bandages — three 
Plain gauze — 5 mm x 90 cm 
Cotton wool — 200 gms 
Lint — 100 gms 
Finger dressings — one doz. 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz. 
Splinter forceps, 9 cm — one pair 
Dressing forceps, 12.5 cm — one pair 
Scissors, 12.5 cm — one pair 
Safety pins — one doz. 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 60 gms 
Boracic acid — 60 gms 
Towel — one 
Enamel Drinking Mug — one 

(c) North of 26 degrees parallel first aid outfits 
shall, in addition to requirements provided for 
in paragraphs (a) or (b) hereof, contain items 
specified by the Royal Flying Doctors Service 
Authority recommendations for first aid outfit 
requirements for those areas, this provision 
shall not apply in areas the R.F.D.S. does not 
extend to. 

(2) If there is no relevant State legislation the employer 
shall as soon as is reasonably possible supply means, free 
of charge, to convey to the nearest hospital or doctor at 
which, or by whom, the worker is to be treated, any 
worker so seriously injured that it is not reasonably 
possible for such worker to travel independently of such 
convenyance. 

32.—Special Tools and Protective Clothing. 

(1) (a) The employer shall provide all power tools and 
steel tapes over six metres when required for the work to 
be performed. 

(b) Gloves, and at the request of the worker, hand 
protective paste, shall be provided by the employer for 
workers engaged in handling hot bitumen, creosote, 
oiled formwork and in washing down brickwork. 
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(c) If in the course of his employment a worker is 
required to use muriatic acid he shall be provided with 
protective clothing. 

(d) An employer shall provide on all construction jobs 
in towns and cities, and elsewhere where reasonably 
necessary and practicable (or if requested by the worker), 
a suitable and secure waterproof lock-up solely for the 
purpose of storing workers' tools, and on multi-storey 
and major project jobs the employer shall provide, where 
possible, a suitable lock-up for workers' tools within a 
reasonable distance of the work area of large groups of 
workers. 

(2) Plumbers: 
(a) A plumber shall be obliged to provide and 

maintain the undermentioned tools in efficient 
working order:— 

One x junior hacksaw; one x hacksaw; 
one x 15mm copper tube bender; one x 
15mm copper tube bending spring; one x 
20mm copper tube bending spring; one x 
15mm tap re-seating tool; one x set of 15 
standard screw drivers 40mm—300mm; 
one x set metric alien keys up to 6mm; one 
x screwdriver for PK screws; one x set high 
speed drills 1mm—6mm; one x two-speed 
hand drill (to take up to 9mm); one x wood 
brace; one x 6mm wood bit; one x 13mm 
wood bit; one x 22mm wood bit; one x 
25mm wood bit; one x 15mm wood chisel; 
one x gauging trowel; one x small tool; one 
x 6mm cold chisel; one x 15mm cold chisel; 
one x 25mm cold chisel; one x pinch bar; 
one x flint gun (employer to supply flints); 
one x pair oxy-acetylene goggles; one x 
plier grip hand held pop rivetter — up to 
3mm rivets; one x set circular hold saws 
(for PVC); one x 15mm—20mm—25mm 
flaring block and pin; one x oxy-acetylene 
shut off key; one x oxy-acetylene shut off 
spanner; one x basin spanner; one x tile 
cutter/scriber (hand held); one x pair 
pincers; onex 10mm star drill; onex 13mm 
star drill; one x pair insulated pliers; one x 
pair multi-grip pliers; one x pair vice grip 
pliers — up to 150mm; one x line level; one 
x 600mm spirit level; one x chalk line; one 
x plumb bob and line; one x pair wiss 
snips; one x pair 300mm straight tinsnips; 
one x pair 175mm foot prints; one x pair 
225mm foot prints; one x stilson wrench — 
450mm; one x flat boxwood lead dresser; 
one x gympie; one x claw hammer; one x 
ballpein hammer; one x tackhammer; one 
x draw knife (lino knife); one x pair 
200mm dividers; one x tool box, metal; 
one x padlock; one x nail bag; one x 565 
gram soldering iron; one x 200mm rasp 
and handle; one x 200mm round file; one x 
300mm flat file; one x measuring tape (one 
metre); one x plugging chisel; one x 
300mm set square; one x bent bolt; one x 
centre punch; one x 150mm adjustable 
wrench; one x 300mm adjustable wrench. 

(b) If a plumber is requested to provide any or all 
of the following tools or appliances, 

Caulking irons, drilling frame and chain, 
tap key, chain wrenches, files, grips or 
tongs of over 300mm in length, hacksaw 
blades, mandrils, dummies, metal pots, 
pipe cutters, plumbing irons, ratchets, 
stocks, dies, drills for stone other than star 
drills, taps and drills for brass or iron 
threads, vices, blow lamps, L.P.G. kits or 
similar heating appliances, 

he shall be paid by the employer an additional 
10 cents per hour. 

(c) Provided that a plumber shall only be required 
to have available at any time those tools 
specified above as are necessary for the proper 
performance of the work or the job being done 
by him. 

(3) Builders' Labourers: The employer shall provide 
all necessary plant and tools free of charge. 

(4) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(5) Carpenters and Joiners: 
(a) The employer shall provide the following tools 

when they are required on the job: 
Dogs and cramps of all descriptions, 

bars of all descriptions, augers of all sizes, 
bits not ordinarily used in a brace, all 
hammers except claw hammers, glue pots 
and brushes, dowel plates, trammels, hand 
and thumb screws, soldering irons, 
spanners from 19mm upwards, and all 
power driven tools and machines on 
construction jobs. 

(b) The employer shall make available, during 
working hours, a suitable grindstone or wheel 
together with power (hand or mechanically 
driven) for turning it. If a grindstone or wheel is 
not made available the employer shall pay to 
each carpenter or joiner $3.00 per week in lieu 
of same. 

(6) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600mm rule, hammer and 
hacking knife. 

(7) Signwriters: Signwriters shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600mm rule. 

(8) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 700mm 
from the ground or where practicable and safe from a 
scaffold level shall be provided for the plasterer by the 
employer when requested. 

(9) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following:— 

One lock-up tool box; one pair glaziers pliers; one 
pair pincers; two putty knives (one facing, one 
stripping); two chisels (one 25mm, one 40mm); 
Light claw hammer; Metre rule; one pair 10" snips; 
one hacksaw; one marking line 18 metres; two 
screwdrivers; three metre steel tape; Centre punch; 
Prick punch; one broadknife; Hacksaw blades to be 
supplied by the employer. 

(10) The employer shall provide where necessary, 
adequate facilities for the workers to grind tools, either 
at the job or at the employer's premises and workers shall 
be allowed time to use the same whenever reasonably 
necessary. 

33.—Compensation for Clothes and Tools. 

(1) A worker whose clothes, spectacles, hearing aids or 
tools have been accidentally spoilt by acid, sulphur or 
other deleterious substances, shall be paid such amount 
to cover the loss thereby suffered by him as may be 
agreed upon between him and his employer or, in default 
of agreement, as may be fixed by the appropriate Board 
of Reference. 

(2) (a) A worker shall be reimbursed by his employer 
to a maximum of $590 for loss of tools or clothes by fire 
or breaking and entering whilst security stored at the 
employer's direction in a room or building on the 
employer's premises, job or workshop or in a lock-up as 
provided in this award or if the tools are lost or stolen 
whilst being transported by the worker at the employer's 
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direction, or if the tools are accidentally lost over water 
or if tools are lost or stolen during a worker's absence 
after leaving the job because of injury or illness. 

Provided that a worker transporting his own tools 
shall take all reasonable care to protect those tools and 
prevent theft or loss. 

(b) Where a worker is absent from work because of 
illness or accident and has advised the employer in 
accordance with Clause 24.—Sick Leave the employer 
shall ensure that the worker's tools are securely stored 
during his absence. 

(3) When an employer requires a worker to wear 
spectacles with toughened glass lenses the employer will 
pay the cost of the toughening process. 

(4) Provided that for the purposes of this clause — 
(a) Only tools used by the worker in the course of 

his employment shall be covered by this clause. 
(b) The worker shall, if requested to do so, furnish 

the employer with a list of tools so used. 
(c) Reimbursement shall be at the current replace- 

ment value of new tools of the same or 
comparable quality. 

(d) The worker shall report any theft to the police 
prior to making a claim on the employer for 
replacement of stolen tools. 

34.—Payment of Wages. 
(1) Pay Day and Methods: 

(a) All wages, allowances and other moneys shall 
be paid:— 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between 
the employer, the employees and the 
Union. The consent of the Union shall 
not be unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the 
Branch of his bank nearest the workplace to 
cash such cheques or draw upon the accounts 
during working hours. 
Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for 
determination. 
Payments shall be paid and available to the 
employee not later than the cessation of 
ordinary hours of work on Thursday of each 
working week. 

(b) Provided that in any week in which a holiday 
falls on a Friday wages accrued shall be paid on 
the previous Wednesday and provided further 
that when a holiday occurs on any Thursday 
wages accrued may be paid on the following 
Friday. Nothing shall prevent any alternative 
mutual arrangement between an employer and 
a worker. 

(c) The employer shall not keep more than two 
days' wages in hand. 

(2) Payment on Termination: When notice is given in 
accordance with Clause 36.—Termination of Employ- 
ment, all moneys due to the worker shaU be paid at the 
time of termination; where this is not practicable the 
provisions of subclauses (6) and/or (7) of this clause shall 
apply. 

(3) Payment During Inclement Weather: Where, on 
any pay day, work ceases for the day because of 
inclement weather a worker shall be paid all wages, 
allowances and other moneys due without undue delay. 

(4) Waiting Time Penalties: A worker kept waiting for 
his wages on pay day for more than a quarter of an hour 
after the usual time of ceasing work shall be paid at over- 
time rates after that quarter hour with a minimum of a 
quarter of an hour. 

(5) Pay Packet Details: Particulars of details of 
payment to each worker shall be included on the 
envelope including the payment, or in a statement 
handed to the worker at the time payment is made and 
shall contain the following information — 

(a) Date of payment. 
(b) Period covered by such payment. 
(c) The amount of wages paid for work at ordinary 

rates. 
(d) The amount of hours paid at overtime rates and 

the amount paid therefor. 
(e) The amount of allowances or special rates paid 

and the nature thereof. 
(f) The gross amount of wages and allowances 

paid. 
(g) The amount of each deduction made and the 

nature thereof. 
(h) The net amount of wages and allowances paid. 
(i) Any annual holiday payments. 

(6) Worker Terminating: Where a worker gives notice 
in accordance with Clause 36.—Termination of Employ- 
ment and moneys due are not paid on termination the 
employer shall have two working days to send moneys 
due by registered post provided that if the moneys are not 
posted within that time then time spent waiting beyond 
the two working days shall be paid for at ordinary rates, 
such payment to be at the rate of eight hours' pay per day 
up to a week's pay when the right to waiting time shall 
terminate. 

(7) Employer Terminating — Daily Penalties: Where 
an employer gives notice in accordance with Clause 36.— 
Termination of Employment all moneys due shall be 
paid at termination; where this is not practicable the 
employer shall forward the moneys due by registered 
post within two working days of termination and shall 
pay waiting time up to the time of posting at the rate of 
eight hours' ordinary time per day up to a maximum of 
one week's pay. 

35.—Presenting For Work But Not Required. 
A worker if engaged and presenting for work to 

commence employment and not being required shall be 
entitled to at least eight hours' work or payment therefor 
at ordinary rates, plus the appropriate allowance pre- 
scribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award. 
Provided that this clause shall not apply if the services of 
a worker are not required by reason of inclement 
weather, in which case the provisions of Clause 20.— 
Inclement Weather shall apply. 

36.—Termination of Employment. 
(1) One day's notice of the termination of the employ- 

ment engagement shall be given on either side or one 
day's pay shall be paid or forfeited in lieu thereof. 

(2) For the purpose of this clause, notice given at or 
before the usual starting time of any ordinary working 
day shall be deemed to expire at the completion of that 
day's work. 

(3) A tradesman shaU be allowed the one hour prior to 
termination to gather, clean, sharpen, pack and 
transport his tools. 

(4) Nothing in this clause shall affect the right of an 
employer to dismiss a worker without notice for 
misconduct or refusing duty. 

(5) This clause shall be read in conjunction with 
subclauses (3) and (6) of Clause 23.—Annual Leave and 
subclause (7) of Clause 34.—Payment of Wages. 
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37.—Job Stewards. 
(1) An employee appointed as a Job Steward shall, 

upon notification by the Union to the employer be 
recognised as the accredited representative of the union 
to which he belongs and he shall be allowed all necessary 
time during working hours to submit to the employer 
matters affecting the employees he represents and further 
shall be allowed reasonable time during working hours to 
attend to job matters affecting his union. Provided that 
the foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal contractor's 
representative and his union prior to the calling of any 
stop work meeting so that the procedures laid down in 
Clause 48.—Settlement of Disputes — may be observed 
before any stoppage of work occurs. 

(2) Prior to dismissal or transfer two days' notice shall 
be given to any Job Steward and the union. Payment in 
lieu of notice shall not be given. In the event of the Union 
disputing the decision of management to transfer the Job 
Steward or terminate his service he shall remain on the 
job during which time a Board of Reference as provided 
in Clause 41.—Boards of Reference — shall deal with the 
matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes the 
decision to transfer or terminate the job steward, request 
the Registrar or Deputy Registrar in writing to appoint a 
Board of Reference to deal with the matter. 

The union and the employer shall do all things 
necessary to enable the Board to sit within 10 working 
days of the management decision to transfer or terminate 
the job steward. If the Board cannot sit within 10 
working days because of the employer's failure to 
nominate representatives, or their unavailability to sit on 
the Board, the decision to transfer or terminate the job 
steward shall be null and void. 

If the Board cannot sit within 10 working days because 
of the union's failure to nominate representatives, or 
their unavailability to sit on the Board, the job steward's 
transfer or termination shall automatically take effect at 
the expiry of the period of 10 working days. 

Provided that nothing in this subclause shall prevent 
the parties proceeding by agreement to have the matter 
settled by the Commission or a Local Disputes Board set 
up in accord with Clause 48.3 in lieu of the Board of 
Reference procedure. 

Provided further that nothing shall affect the right of 
the employer to dismiss a job steward without notice for 
misconduct or refusing duty. 

38.—Posting of Award. 
A copy of this award, with all variations thereof, shall 

be posted and kept posted by the employer in a 
prominent place on the employer's premises accessible to 
the workers. 

39.—Posting of Notices. 
An employer shall not prevent an official of the union 

authorised in writing in that behalf, from posting on an 
employer's premises or job a copy of any official notice 
of the union provided such notice is of reasonable size. 

40.—Right of Entry. 
The Secretary of any other duly accredited representa- 

tive of the union shall have the right to enter any place or 
any premises where employees are employed at any time 
during normal working hours or when overtime is being 
worked, for the purpose of interviewing employees, 
checking on wage rates, award breaches or safety 
conditions or regulations so long as they do not unduly 
interfere with the work being performed by any 
employee during working time, and provided that they 
present themselves, with their authority as prescribed by 
this Award, to a representative of site management prior 
to pursuing their union duties on site. 

41.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to regulation 52 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

42.—Apprentices. 
(1) (a) Wages per week Per centage of Tradesmen's 

Rate: 
(i) Five year term % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) Three and a half year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three year term 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of paragraph (a) hereof the 
tradesman's rate shall be the sum of the weekly base rate 
prescribed in paragraph (a) (i) and the additional 
payment in paragraph (c) of subclause (2) of Clause 8.— 
Rates of Pay of this award and the special allowance 
prescribed in subclause (5) of the said clause. 

(c) Industry and Tool Allowance (per week): In 
addition to the above rate apprentices shall receive the 
appropriate amounts prescribed in subclauses (3), (6), (7) 
and (8) of Clause 8.—Rates of Pay, as part of the 
ordinary weekly wage for all purposes. 

(d) Provision of Tools: An employer may, by 
agreement with the apprentice's parent or guardian, elect 
to provide the apprentice with a kit of tools and, subject 
to establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed, the employer shall be entitled to: 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) Subject to the above the maximum number of 
apprentices to be taken by an employer shall be as 
follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shall not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 
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(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering and/or tilelaying — one apprentice 
to evey three or fraction of three journeymen 
provided the fraction shall not be less than one. 

43.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

44.—Long Service Leave. 
The long service leave provision set out in volume 60 of 

the Western Australian Industrial Gazette at pages one to 
six, both inclusive, are hereby incorporated in form part 
of this award and shall be deemed to be part of this 
award. 

accompanied by or represented by such officers or repre- 
sentatives of an association of employers as the employer 
may desire, including, where agreed, processing the 
dispute through locally organised boards or committees 
set up by the parties for this purpose. 

(4) If the matter is still not settled, it shall be submitted 
to the Commission. 

(5) Where the above procedures are being followed, 
work shall continue normally, no party shall be prejudic- 
ed as to final settlement by the continuance of work in 
accordance-with this subclause. 

(6) Notwithstanding anything contained herein the 
respondents shall be free to exercise their rights if the 
dispute is not finalised within seven days of notification. 

(7) This clause shall not apply to any dispute as to a 
bona fide safety issue. 

(8) In connection with any dispute concerning a job 
steward this clause shall be subject to the provisions of 
subclause (2) of Clause 37.—Job Stewards. 

49.—Liberty to Apply. 
Liberty is hereby reserved to the parties to apply at any 

time during the currency of the award with respect to the 
following matters: 

Clause 8.—Rates of Pay — with respect to rates 
for signwriters. 

Clause 30.—Amenities. 

45.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) on 
any work which, if performed by an adult worker, would 
be subject to the provisions of this award is prohibited 
unless the consent of the union is in each case first 
obtained. If any junior worker (except an apprentice) is 
so employed, such worker shall be paid not less than the 
wage of an adult performing similar work. 

(2) A junior worker employed on work for which an 
apprenticeship is provided for in this award and who is 
not registered as a probationer pursuant to regulation 6 
of the Industrial Training Act Regulations, shall be paid 
not less than the wage prescribed in Clause 8.—Rates of 
Pay of this award for an adult worker performing similar 
work. 

47.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

48.—Settlement of Disputes. 
(1) Where a worker or the job steward has submitted a 

request concerning any matter directly connected with 
employment to a foreman or a more senior representa- 
tive of management and that request has been refused, 
the worker may, if he so desires, ask the job steward to 
submit the matter to management and the matter shall 
then be submitted by the job steward to the appropriate 
executive of the employer concerned. 

(2) If not settled at this stage, the matter shall be 
formally submitted by the State secretary of the union to 
the employer. 

(3) If not settled at this stage, the matter shall then be 
discussed between such representatives Of the union as 
the union may desire and the employer, who may be 

Appendix A — Location Allowances. 
(1) Subject to the provisions of this Appendix in 

addition to the wages prescribed elsewhere in this Award, 
a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew 20.00 
Argyle (see subclause 12) 49.30 
Balladonia 18.00 
Barrow Island (see subclause 13) 19.00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon 15.70 
Cockatoo Island 34.40 
Coolgardie  7.70 
Cue   20.00 
Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
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$ 
Madura 20.00 
Marble Bar 45.70 
Meekatharra 17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman 18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Telfer 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in Clause (4) of this Appendix, 
a single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this Appendix. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this Appendix shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this Appendix. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 '/a per cent of the allowances prescribed in 
subclause (1) of this Appendix. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this Appendix a married 
employee includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this Appendix the allowance 
payable for the purpose of Clause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a Genera! Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Appendix B — Wagerup Alumina Refinery 
Construction Site. 

1.—Scope. 
This appendix will apply to the Wagerup Alumina 

Refinery. 

2.—Site Allowance. 
A site allowance of $1.05 per hour for each hour 

worked shall be paid to compensate for climatically 
induced site disabilities on work within the scope of this 
appendix. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Further it is agreed between the parties, failure to 
wear such footwear or to maintain it in sound condition 
as determined by the employer will render the offending 
employee liable to dismissal. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be 
paid:— 

$ 
(a) For those employees residing in the 

Waroona township (including a 
caravan park) or the construction 
camp  4.20 

per day 
(a) Employees other than provided for 

in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the job 

site 8.75 
(ii) 32km-50km radius from the job 

site 11.65 
(hi) 50km-68km radius from the job 

site 14.50 
(iv) Over 68km radius from the job 

site 20.40 
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Appendix C — Pinjarra and Kwinana 
Alumina Refineries. 

1.—Scope. 
This appendix will apply, to the Pinjarra and Kwinana 

Alumina Refineries. 

2.—Site Allowance. 
(a) A site allowance of 55 cents per hour for each hour 

worked shall be paid on all work performed at the 
Pinjarra Alumina Refinery Site. 

(b) A site allowance of 35 cents per hour for each hour 
worked shall be paid on all work performed at the 
Kwinana Alumina Refinery Site. 

3.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be paid to 
workers at the Pinjarra Alumina Refinery:— 

$ 
(a) For those employees residing in the 

Pinjarra township   4.20 
per day 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the job 

site 8.75 
(ii) 32km-50km radius from the job 

site 11.65 
(iii) Over 50km radius from the job 

site 14.50 

Appendix D — Worsley Alumina Refinery Site. 

1.—Scope. 
This appendix will apply to the Worsley Alumina 

Refinery Site. 

2.—Site Allowance. 
Each employee shall be paid an allowance of 95 cents 

per hour for each hour worked to compensate for 
climatically induced disabilities. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Failure to wear such footwear or to maintain it in 
sound condition as determined by the employer will 
render the offending employee liable to dismissal. 

(c) In addition to (a) above, employees who will be on 
the project for a period of more than 28 days shall receive 
a once only free issue of one pair of safety boots. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A.—Compensa- 

tion for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Con- 
struction Work Covered by this award and 12B.—-Fares 
and Travelling Time — Plumbers Only of this award, the 
following travelling allowances are applicable:— 

$ 
(a) From within a 30km radius of the 

Refinery Site or Mine Site (which- 
ever is the closest to the work site) .. 7.20 

per day 
(b) From within a 50km radius of the 

Refinery Site or Mine Site [which- 
ever is the closest to the work site 
except (a) above]  10.20 

per day 

(c) From outside a 50km radius of the $ 
Refinery Site or Mine Site (which- 
ever is the closest to the work site) .. 12.25 

per day 
For the purpose of the above radii the towns of 

Waroona and Yarloop shall be deemed to be beyond the 
50km radius from the mine site. 

5.—Rest and Recreation Leave. 
(a) In lieu of the provisions of subclause (8) Rest and 

Recreation of Clause 22 of this award, employees shall be 
entitled to an allowance of $6.70 on each occasion that 
they return home for a weekend after three months' 
continuous service on the site. This allowance shall be in 
addition to the $7.90 allowance prescribed in subclause 
(6) Weekend Return Home of Clause 22 of this award. 

(b) The employee shall satisfy the employer on request 
that he did return home at the weekend and in the event 
of a difference between the parties the employer shall 
consult with the Federation and in the event of a 
continuing difference the matter shall be referred to a 
Board of Reference for determination. 

6.—Option to Live Out. 
Notwithstanding the provisions of Clause 22 of this 

award an employee to whom the clause applies shall be 
entitled to provide his own accommodation in lieu of 
accepting that provided by the employer and shall then 
be eligible for the allowance prescribed by subclause 3 (b) 
of that clause. Provided that the employee exercising this 
option must be: 

(a) Living with his family in accommodation 
provided by himself; and 

(b) Living in a reasonable standard of 
accommodation. 

Appendix E — Muja Power Station Site. 

1.—Scope. 
This appendix will apply to all work at the Muja Power 

Station Site being constructed for the State Energy 
Commission of Western Australia. 

2.—Site Allowance. 
A site allowance of 47.5 cents per hour for each hour 

worked shall be payable in lieu of the provisions of 
subclauses (1) (d), (1) (g) and (1) (h) of Clause 9 of this 
award. 

3.—Rest and Recreation. 
In lieu of the provisions of subclause (8) Rest and 

Recreation employees to whom Clause 22 of this award 
applies, shall be entitled to an allowance of $7.70 on each 
occasion that they return home for a weekend after three 
months continuous service on the site. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall apply:— 
$ 

(a) When travelling from within a 50km 
radius of the site  4.20 

per day 
(b) When travelling from outside a 

50km radius of the site  12.25 
per day 
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Appendix F — North West Shelf 
Development Project. 

1.—Application. 
This appendix shall apply to members of the 

Australian Building Construction Employees' and 
Builders' Labourers' Federation emplyed by respondent 
employers to the Building Trades (Construction) Award 
1979 as amended who perform work within the scope of 
the award (as defined in Clause 2 hereof) on the North 
West Shelf Development Project in the state of Western 
Australia. 

The provisions of the Building Trades (Construction) 
Award 1979 shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
matter cannot be reached by the parties, the matter shall 
be referred to the Western Australian Industrial 
Commission for determination. 

2.—Scope. 
This appendix shall apply to all work associated with 

the North West Shelf Development Project on the 
Burrup Peninsula and at Karratha for which Woodside is 
the client. 

3.—Site Disability Allowance. 
To compensate for conditions which exist and far 

exceed those conditions which are provided for within 
the award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 80 
cents per hour for each hour worked. 

4.—Special Rates. 
Employees shall be paid an allowance at the rate of 

37.5 cents per hour for each hour worked to compensate 
for disabilities associated with the following classes of 
work and in lieu of the relevant amounts in Clause 9.— 
Special Rates and Provisions of the award, whether or 
not such work is performed in any one hour: 

(a) dirty or offensive work; 
(b) work in wet places; 
(c) work in any confined space; 
(d) handling charcoal, pumice, granulated cork, 

silicate of cotton, insulwool, slag wool, or 
other recognised insulation material of a like 
nature, or working in the immediate vicinity so 
as to be affected by the use thereof; 

(e) work in a place where fumes of sulphur or other 
acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9.—Special Rates and Provisions of 
the award. 

5.—Safety Footwear. 
(a) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(b) Each employee shall be entitled to a payment of 
five cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(c) It is a condition of employment that employees 
wear and maintain in good condition their safety foot- 
wear. It is recognised by the parties to the appendix that 
failure to observe these regulations may result in 
disciplinary action. 

6.—Living Out of Camp. 
(a) Married employees who qualify for the provisions 

of Clause 22.—Living Away From Home — Distant 
Work and who choose to live in a caravan, or other 
accommodation rather than at the camp provided by the 
employer, will be paid an allowance of $98.00 per week. 
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(b) For the purpose of this clause a married employee 
includes — 

(i) A person who has a de facto spouse, and 
(ii) A person who is a sole parent with dependant 

children. 

7.—Cyclone Procedure. 
(a) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(b) Notwithstanding the provisions of the award the 
employee who is stood down by his employer in 
accordance with subclause (a) hereof and who — 

(i) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes duty in 
accordance with the direction of the employer. 

shall be paid for his normal rostered ordinary and over- 
time hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(iii) is required for work and is requested to do so by 
his employer; and 

(iv) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, is not entitled to pay- 
ment for that day. 

(c) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers: 
(i) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(ii) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. 

In this event stand-down payments in accordance with 
subclause (b) will continue as normal. 

Shift Workers: 
(iii) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(iv) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (b) will continue as 
normal. 

(d) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly'rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

Appendix G — Exemption from Provisions for 
a 38 Hour Week. 

Notwithstanding anything contained elsewhere in this 
Award, employees of Siesta Park Tourist Resort shall 
continue to work a 40 hour week and for that purpose the 
provisions of Clauses 8.—Rates of Pay, 13.—Hours, 
14.—Rest Periods and Crib Time, 15.—Overtime and 
Special Rates, 19.—Shift Work, 21.—Meal Allowance, 
22.—Living Away from Home — Distant Work, 23.— 
Annual Leave, 24.—Sick Leave and 27.—Jury Service in 
force on 23 May 1982 shall apply to such employees in 
substitution for those set out in this Order. 
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Schedule A — Respondents. 
Abel & Co. J.C. 
Aero Holdings Pty Ltd 
Albanese Pty Ltd 
Alco Prefab Constructions Pty Ltd 
Adsigns Pty Ltd 
Alert Plumbing 
Allwood E.L. 
All Ready Surfacing Co. Pty Ltd 
All Seasons Additions 
Alpha Brick Paving 
Alpha Ceilings Pty Ltd 
Altona Transportable Homes 
Amalfi Bricklaying Contractors 
Anchorage Butchers Pty Ltd 
Andri & Rogers 
Apollo Construction 
Arcus Pty Ltd 
Ariki Brick Paving 
Artistic Painters & Decorators 
Associated Shopfitters Pty Ltd 
Atlas Constructions Co. Pty Ltd 
Aurora Painting 
Austral Insulation Pty Ltd 
Avon Ceilings 
Baker A.J. & Sons Pty Ltd 
Balcatta Lime Stone & Hirings 
Balga Ceilings 
Barklan, Frank 
Bell Brothers Pty Ltd 
BellE.T. &R.P. 
Belmont Salvage Yard 
Belmont Shire Council 
Bergen C. & Co. 
Bernards Painting Service 
Best & Son Holding Pty Ltd J.M. 
Bestobell Insulation 
The Blue Army 
Bomac Bricklaying Contractors 
Bonanza Reinforcing Steel Fixers 
Bond Corporation Pty Ltd 
Blackwood Building Co. 
Brambles Manford 
Bric-Bloc Constructions Pty Ltd 
Brick Conversions of W.A. 
Brick, J.C. & Grano Constructions 
H.L. Brisbane & Wunderlich Ltd 
Burning Brothers Pty Ltd 
Burnmac Nominees Pty Ltd 
Busby W.F. & Co. 
Campbell & Associates Roofing 
Carpentry W. & M. Service 
Cataldo Granolithic Contractors 
Centric Heavy Constructions 
Challenge Building & Plumbing Group 
Chapman E. & Co. Pty Ltd 
Chiricosta C. & T. 
Cianfrini & Co. 
Cimen-Fuller Pty Ltd 
Citra Constructions Pty Ltd 
City of Stirling 
Civil & Civic Pty Ltd 
Claremont Concrete Castings 
Clarity Screen Print 
Cobra Nominees Pty Ltd 
Colour Circle Pty Ltd 
Colourstone Constructions (Aust.) Pty Ltd 
Combined Holdings Pty Ltd 
Community Builders Pty Ltd 
Contrax (1945) Pty Ltd 
Coogee Painting Services 
Coote A.D. & Co. Pty Ltd 
Corenoc Australia 
Corser Homes Pty Ltd 
Corvus Pty Ltd 
Coulthrd J.M. Patio Erectors 
Crellin & Dornan 
Crommelin Chemicals Pty Ltd 
Cross & Mackie 
Crystal Plumbing 

Cyclone Double Grip Scaffolding Pty Ltd 
Cyclone K.M. Products Pty Ltd 
Dayton Constructions 
D'Alesio M. 
D'Alonzo A. & F. 
D.B.M. Contractors Co. 
Decorators D. & D. 
Deluge Fire Protection Services W.A. Pty Ltd 
Delta Corporation Pty Ltd 
Denis Steels & Co. 
D'Ercole & Co. 
De Santis T. & R. 
Dianella Painting Service 
Diploma Homes 
Do It Yourself Patio Co. 
Doro Painting Contractors 
Doust H.A. Pty Ltd 
Drabbles Ltd 
Dressen Peter 
Easy-Way Constructions 
Egan R.M. & Co. 
Electric Power Transmission 
Ellis G. & L. & Sons 
Emu Concrete Construction 
Enterprises D. & R. 
E.P.S. Industries 
Erecting C.C. 
Eric Clifford Associates 
European Painting Service 
Ewens & Davis 
Fabrications A. & H. 
Fairway Painting Contractors 
Fencers T. & M. 
Finishing Touch (The) 
Forster J.V. & P.A. 
Fremantle Scaffolding 
Fremantle Sheeting Piping Contractors 
Galvin Roy & Co. Pty Ltd 
Gardner Peter J. 
Garnsworthy Nominees Pty Ltd 
Gas Electricity Centre 
Geraldton Building Co. (Port Hedland) Pty Ltd 
Gill Neil F. 
Gino's Tiling Service 
Gosnells Patios & Enclosures 
Gourdis M. & R. 
Grahames Painting Service 
Green Tom 
Guerrini & Raccuia 
Guy Weguflin & Partners 
Hardie James & Co. Pty Ltd 
Hart S.W. & Co. Pty Ltd 
Hartley Homes 
Hellgold Ceilings 
Henk & Co. 
Highlight Plastering Contractors 
Hi-Lite Painting Services 
Honner K. Nominees Pty Ltd 
John Holland (Constructions) Pty Ltd 
Hudson Development Pty Ltd 
Hugall and Hoile Pty Ltd 
Hunter Douglas Ltd 
Hurll J. Norman & Co. (Aust.) Pty Ltd 
Ian M. Hum 
Industrial Roofing Contractors Kounis Pty Ltd 
Interform Pty Ltd 
Iris Painting Co. Pty Ltd 
Interstruct Pty Ltd 
Iversen J. 
Jaco Painting 
Jason Builder Products 
Jason Industries Ltd 
Jeb Scaffolding Co. 
John Linton 
Jones & Rees Building Contractors 
Kalgoorlie Town Council 
Keay & Musso 
Keeble & Carless 
Kennedy L. & Sons 
M. Kilgren & Co. 
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A. Kilsdonk 
King & Tucker 
Lakeway Painting & Renovating 
Larso Homes 
L.E.M. & L.E.M. Building Contractors 
Leighton Contractors Pty Ltd 
Leslie James Edwin 
Lidco Distributors (W.A.) Pty Ltd 
Lyons & Peirce Pty Ltd 
G.K.N. Lysaght Pty Ltd 
Malcolm B. Kershwar 
Mai's Maintenance 
Mandl P. & K. & Co. 
Manno Contractors 
Marblecrete Co. 
Marie & Co. Painters 
Marino B. & F. & Co. 
The Master Builders' Association of W.A. (Union of 

Employers), Perth 
The Master Painters', Decorators' and Signwriters' 

Association of W.A. Industrial Union of Employers 
The Master Plasterers' Association of W.A. (Union of 

Employers) 
The Master Plumbers' Association of W.A. (Union of 

Employers) 
Max Cramer 
McAllan Constiuctions Pty Ltd 
Merrein Glass Co. 
Metropolitan Liquid Cartage 
Midland Cement Products 
Mills Scaffold Division 
Mile & Mark Concrete Contractors 
J.H. & A.L. Mitchell & Co. 
Modern Fencing 
Modular Metals Pty Ltd 
Montego Constructions 
Mount Lawley Concrete Co. Pty Ltd 
M.P.D. & Signwriters Assoc. of W.A. 
Mullaloo Painting Service 
Murray's Carpentry 
Neil R. Marsh 
Newbath Building Co. 
Newclass Renovations 
Noddy Constructions 
Noone & Lockhead 
Norman Anderson 
Norwood Bricklaying Co. 
Nuroof (W.A.) Pty Ltd 
Olsen Constructions 
O'Connor Crane Service 
O'Donnell Griffin Pty Ltd 
Osborne Terrazzo Pty Ltd 
Paris Painting Service 
Parri Guido 
B. & J. Painting Service 
K.V. Painting Contractors 
Perth Outdoor Centre Pty Ltd 
Peter Excavation and Demolition 
Petersen D.H.W. 
Panelog Building 
Parbey Parking Hay Markers 
Park Pergolas 
Parking Lines Painting Co. 
Patio Makers The 
Paul Langan Builders 
Paul's Outdoor Leisure Centre 
Peel Estate Builders 
Pelican Painting & Decorating Service 
Perth City Council 
Perth Patio Centre 
Perth Tiling Service 
Peter Excavation and Demolition 
Pilbara Industries Pty Ltd 
Players Painting Company 
Playfair Home Improvements Pty Ltd 
P. & M. Construction 
Pre Fab Shade House Industries 
Prime Painting Services 
Program Marketing Services 

Producer Manufacturers Pty Ltd 
F.O.N. Pool (W.A.) Pty Ltd 
Puccio Antonio 
Pye G. & L. 
H.T. Quality Services (Outdoor Living) Pty Ltd 
Regency Decor 
J. & K. Reinforcings Pty Ltd 
Reocraft Pty Ltd 
Rich Sign Co. Pty Ltd 
Richard J. Ridge 
Road Marking Specialists 
Robina Roofing Contractors 
Rockwell Homes 
Len J. Rodin & Co. 
Roebourne Fabrication Co. 
C.S. Roofing 
Roy Galvin & Co. Pty Ltd 
Russo & Francina 
Sabemo (W.A.) Pty Ltd 
Sandovers O'Connor Pty Ltd 
Salt Nominees Pty Ltd 
Salvatore Rasano 
Scarborough Brick Paving 
Scotch Signwriting Service 
Shaft Air Conditions Co. 
Spectrum Painting Service 
Springdale Comfort Pty Ltd 
Steeldeck Industries (W.A.) Pty Ltd 
Siesta Park Tourist Resort 
St James Painting Service 
M. Silver & Son Pty Ltd 
Speedcrete Concrete Pumping Pty Ltd 
Squeez-Crete Pump Hire 
Stallard Insulation Centre 
Stateside Hire and Site Services Pty Ltd 
Status Patios & Home Extensions 
Steel Main Pty Ltd 
Stegbar (W.A.) Pty Ltd 
Stuart McKeown 
Style Line Construction Co. 
Subiaco Painting Service 
Suburban Brick Paving 
Sullivan Kenneth D. 
Suntrek Holiday Villages 
Swan Irrigation 
Swan Patios 
Swan Plumbing Service Pty Ltd 
System Built Constructions Pty Ltd 
System Built Pty Ltd 
Taylor Industries Pty Ltd 
Taylor Woodrow (Aust.) Pty Ltd 
Tarten Painting Contractors 
Thiess Bros. Pty Ltd 
Thompson Watson & Carruthers 
Thornlie Constructions 
T. & L. Anderson 
Tom Hall Homes 
Tooney Nominees Pty Ltd 
Tremendous Ceilings 
Trio Joinery Works 
The Tercon Co. Pty Ltd 
Transfield (W.A.) Pty Ltd 
Trittons Albany 
J. Van Kawwegan Pty Ltd 
M.T. Vocisano Nominees Pty Ltd 
K. Vilipts & Co. Pty Ltd 
W.A. Gravel & Paving Pty Ltd 
Wallpaper House The 
Wallpaper World & Furnishing Fabrics 
Walsh's Bricklaying Company 
Wattle Grove Painting Services 
W.A. Salvage Demolition Pty Ltd 
West Australian Insulation Co. 
Western Comfort Pty Ltd 
Western Irrigation Pty Ltd 
West Swan Formwork Pty Ltd 
Whitfords Home Extensions 
R. & M. Wilkins 
G. Wickhams 
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P.W. Willoughby & Co. 
Willrod Painting Services 
Wood & Son 
R. & M. Wilkins 
Winform Holdings Pty Ltd 

Reserved List. 
Albany Town Council 
Fremantle Gas & Coke Co. Ltd 
Karrakatta Monumental Works 
Kunnunurra Hotel Pty Ltd 
Modern Brick Contracting 
E.G. Thompkins & Sons 

Dated at Perth this 12th day of April 1979 

29. Uniforms. 
30. Reservations. 
31. Compassionate Leave. 
32. Maternity Leave. 

Schedule "A" — Respondents. 
Schedule "B" — Awards Replaced. 

3.—Area. 
This award shall operate within the State of Western 

Australia excepting that portion of the State within the 
20th or 26th parallel of Latitude and the 125th and 129th 
meridian of Longitude. 

4.—Scope. 
This award shall apply to all workers employed in the 

clerical callings mentioned herein (including telephone 
attendants, and messengers where such worker does 
clerical work) by those employers named and engaged in 
the industry set out in schedule "A" hereto. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the beginning of the first pay 
period commencing after the date hereof. 

CLERKS 
(Commercial, Social and Professional Services). 

Award No. 14 of 1972. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1972. 

1.—Title. 
This award shall be known as the "Clerks (Commer- 

cial, Social and Professional Services) Award No. 14 of 
1972" and to the extent shown in schedule "B" to this 
award replaces the several awards set forth in that 
schedule. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Meal Allowance. 
10. Holidays. 
11. Rates of Pay. 
12. Annual Leave. 
13. Sick Leave. 
14. Contract of Service. 
15. Certificate of Service. 
16. Record. 
17. Board of Reference. 
18. Travelling Time. 
19. Mixed Functions. 
20. Aged and Infirm Workers. 
21. Certificate of Age. 
22. General. 
23. Long Service Leave. 
24. Right of Entry. 
25. Saturday Work. 
26. Preference to Unionists. 
27. Location Allowances. 
28. Union Notices. 

6.—Definitions. 
"Adult" means a worker 21 years of age and over, or a 

worker who is in receipt of the prescribed adult rate of 
pay. 

7.—Hours. 
(1) The ordinary hours of duty shall not exceed 40 in 

any one week to be worked in a five or 5 'A day week at 
the option of the employer. The spread of hours Monday 
to Friday shall be between 7.00 a.m. and 6.00 p.m. and 
on Saturday 7.00 a.m. and 12 noon. 

(2) The lunch period shall be taken at a time mutually 
arranged between the employer and the worker between 
the hours of 11.30 a.m. and 2.30 p.m. One full hour for 
lunch shall be allowed provided that where the employer 
and the union agree a lesser period may be taken. A mini- 
mum of one tea break shall be allowed during working 
hours. 

(3) In the week commencing on Monday immediately 
preceding Easter Day the week's work in ordinary hours 
shall be 32 hours on the basis of eight hours each Monday 
to Thursday inclusive without thereby making the 
employer liable for payment of overtime by reason of the 
fact that in a pay week of which any part of such period 
forms a part the ordinary hours exceed 40. 

(4) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, when New 
Year's Day, Anzac Day, Christmas Day or Boxing Day 
falls on a Saturday a worker who does not work on that 
Saturday is nevertheless entitled to be paid for each of 
the two weeks preceding that Saturday his ordinary 
weekly wage and the starting and/or finishing time on 
any day or days in those two weeks may be varied by the 
employer so that the ordinary hours usually worked by a 
worker between Monday and Friday (both inclusive) may 
be increased in each of those weeks by the ordinary hours 
usually worked by that worker on Saturday. 

Where an employer varies the starting and/or finishing 
time in accordance with this paragraph, a worker shall be 
paid his ordinary weekly wage for each of those two 
weeks unless the hours worked by him on any day in that 
period exceeds eight in which case such excess time shall 
be paid for at overtime rates. 

This paragraph does not apply to a casual worker. 

8.—Overtime. 
(1) All time worked in excess of eight hours in any one 

day or outside the spread of hours referred to in sub- 
clause (1) of Clause 7.—Hours shall be paid for at the 
rate of time and one-half for the first two hours and at 
the rate of double time thereafter. 
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(2) Where a worker is required by the employer to 
work through the meal break as provided in subclause (2) 
of Clause 7.—Hours overtime rates shall be paid until the 
meal period is allowed. 

(3) (a) Work performed on Sundays or after 12 noon 
on Saturdays shall be paid for at the rate of double time. 

(b) All time worked on any of the holidays prescribed 
by this award in Clause 10 (1) (a)—Holidays hereof, shall 
be paid for at the rate of double time and one-half. 

(4) In the computation of overtime each day shall 
stand by itself. 

(5) Any clerk in receipt of a salary at the rate of 20 per 
centum per week or more in excess of the rate herein 
prescribed for a senior clerk shall not be entitled to 
payment of overtime rates for any overtime worked. 

(6) (a) An employer may require any worker to work 
reasonable overtime at overtime rates, and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award shall in any way, whether 
directly or indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working of over- 
time in accordance with the requirements of this 
subclause. 

9.—Meal Allowance. 
In addition to the overtime prescribed in Clause 8.— 

Overtime, a meal allowance of $3.90 shall be paid to each 
worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work after 1.00 
p.m. on a Sunday or any holiday, prescribed under 
this award. 

(3) Notwithstanding the provisions of subclause 
(1) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowances shall not be payable unless a worker is 
required to work beyond 7.00 p.m. but workers 
required by employers engaged in film renting 
and/or film producing and/or film libraries to 
perform the duties of "checkers" shall if their 
ordinary day's work does not finish prior to 6.00 
p.m. receive in addition to the payment referred to 
in subclause (11) of Clause 11.—Rates of Pay the 
sum of $3.90. 

10.—Holidays. 
(1) The following days or the days observed in lieu 

shall subject to Clause 8.—Overtime and subject as 
hereinafter provided, be allowed as holidays without 
deduction of pay, namely — New Year's Day, Australia 
Day, Good Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day may be 
taken as a holiday by arrangement between the parties in 
lieu of any of the days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay, and the day for which it is substituted 
shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty, and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(4) Where — 
(a) a day is proclaimed as a whole public holiday or 

a half public holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole public holiday or, as the,case 
may be, a half public holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(5) (a) When any of the holidays prescribed in this 
clause fall on a day which for a full time employee (other 
than a 5 Zi day employee) is a day of the week upon which 
he or she is usually required to work less than one-fifth of 
his or her ordinary weekly hours of duty, such employee 
shall be allowed time off duty without deduction of pay 
equivalent to the difference between the time usually 
worked (on the day) and one-fifth of the ordinary weekly 
hours of duty. 

(b) In the case of a 5 Vi day week employee, if he or she 
usually works less than two-elevenths of his or her 
ordinary weekly hours on such a day, such employee 
shall be allowed time off duty equivalent to the 
difference between the time usually worked (on that day) 
and two-elevenths of the ordinary weekly hours of duty. 

(c) Provided that an employee who works overtime on 
such a day shall receive time off equivalent to the 
difference between the time off calculated in accordance 
with paragraphs (a) or (b) of this subclause and the hours 
for which he or she has been paid at overtime rates. 

(d) The time off duty is to be allowed either: 
(i) at a time mutually agreed to between the 

employee and the employer or 
(ii) in addition to but not as part of the annual 

leave to which the employee is entitled pursuant 
to Clause 12.—Annual Leave of the Award. 

(6) The provisions of this clause shall not apply to 
casual employees. 

11.—Rates of Pay. 
(1) The following shall be the minimum rates of wages 

per week payable to employees covered by this award 
with effect as from the first pay period commencing on 
or after 18 May 1984. 

(2) Adult Employees (rates per week): 
$ 

(a) at 21 years of age  259.40 
at 22 years of age  262.90 
at 23 years of age  266.10 
at 24 years of age  269160 
at 25 years of age and over  273.40 

(b) Adult stenographers, comptometer or calculat- 
ing or ledger machine operators shall receive 
$3.40 per week in addition to the rates set out in 
paragraph (a) of this subclause. 

(c) Senior Clerks $ 
(Classified as such or in default of 
agreement by the Board of 
Reference)   278.50 

(3) Junior employees — 
(a) Per centage of the rate for an adult employee at 

21 years of age per week: 
To 

At 15 years of age  40 
At 16 years of age  50 
At 17 years of age  60 
At 18 years of age  70 
At 19 years of age  80 
At 20 years of age  90 
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(b) Junior stenographers, comptometer or calcu- 
lating or ledger machine operators shall receive 
in addition to the rates set out in paragraph (a) 
of this subclause, the following amounts: 

$ 
At 17 years of age  0.70 
At 18 years of age  1.00 
At 19 years of age  2.10 
At 20 years of age  2.80 

(4) Casual clerks may be employed at an hourly rate 
for a lesser period than two weeks and shall be paid while 
so employed 25 per cent in addition to the rates pre- 
scribed above, with a minimum engagement of four 
hours: Provided that, notwithstanding anything 
contained in this subclause, the basis and terms of 
employment of casual clerks may be varied in any 
particular case by agreement in writing between the 
employer and the union. 

(5) (a) Part-time employees may be employed at an 
hourly rate for a lesser period per week than the hours 
usually worked in each establishment. 

(b) Payment for annual leave and sick pay, for part- 
time employees, shall be strictly related proportionately 
in accordance with the number of hours worked, to the 
conditions prescribed in each establishment for full-time 
employees. 

(c) For the purpose of this clause part-time employees' 
weekly hours shall not exceed 30 except by arrangement 
with the Union. 

(d) In the event of any dispute concerning the employ- 
ment of any part-time workers the matter may be 
referred to a Board of Reference. 

(6) Employees required by employers engaged in film 
renting and/or film producing and/or film libraries to 
perform the duties of "checking" shall be paid the sum 
of $5.00 for each night so employed and in addition shall 
receive first-class return fares actually and reasonably 
incurred travelling between the place of residence and the 
job. Provided that such employees shall not be entitled to 
the provisions of Clause 8.—Overtime. Meal money shall 
not be payable except in accordance with the provisions 
of subclause (c) of Clause 9. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment at his ordinary 
rate of wage shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of HVi per cent calculated on his 
ordinary rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of "Senior Clerk" with 
the addition of 20 per centum may be employed on the 
basis that the annual leave loading prescribed in para- 
graph (a) hereof may be calculated on a rate other than 
his ordinary rate provided that such rate is not less than 
the Senior Clerk's rate. 

This paragraph only applies to a worker who has 
signed a statement in his own handwriting to this effect at 
the time of his engagement or to a worker employed on 
this basis prior to 30 April 1981. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day, being an 
ordinary working day, for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, that worker 

shall be paid one-thirteenth of a week's pay at his 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, a worker whose 
employment terminates after he has completed a 12 
months' qualifying period and who has not been allowed 
the leave under this award in respect of that qualifying 
period shall be given payment in lieu of so much of that 
leave as has not been allowed, unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occured prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(7) Every worker shall be given and shall take annual 
leave within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual 
leave unless at least two weeks' prior notice is given. The 
employer shall, as far as practicable, arrange to grant 
annual leave to suit the convenience of the worker. In the 
event of disagreement on any proposed alteration to 
annual leave arrangements once they are made by an 
employer and worker the matter shall be determined by a 
Board of Reference. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein contained 
an employer who observes a Christmas close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(11) In the event of a worker being employed by an 
employer for portion only of a year he shall only be 
entitled subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
workers, he shall not be entitled to work or pay whilst the 
other workers are on leave on full pay. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the grounds of personal 
ill health or injury for a period longer than his entitle- 
ment to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the worker's 
services terminate, if before the end of that year of 
service, to the extent that the worker has become entitled 
to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 
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(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

14.—Contract of Service. 
The employment of any worker other than a casual 

shall be terminable by one week's notice on either side. If 
such notice is not given one week's wages shall be paid or 
forfeited as the case may be. Provided that a worker may 
be summarily dismissed for gross misconduct in which 
case he shall be paid up to the time of dismissal only. 

15.—Certificate of Service. 
On the termination of service a worker shall, on 

request, be given a Certificate setting out the length of 
service and the duties performed. 

16.—Record. 
A record shall be kept in each establishment by the 

employer, wherein shall be entered: 
(1) the name and address of each worker; 
(2) the age of each worker if under 25 years; 
(3) the nature of the work performed by the 

worker; 
(4) the wages and the overtime (if any) paid each 

week and such record shall, if correct, be signed at 
least once weekly by the worker. 

Such record shall be open to the inspection of a duly 
accredited representative of the union during usual 
business hours. 

17.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of differences between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a Board of Reference. 

18.—Travelling Time. 
(1) When a worker is required to work temporarily at a 

location other than his usual place of duty, any excess 
fare over that which he normally incurs shall be paid by 
the employer. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found at the employer's expense. 

(3) All travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting on 
the journey: Provided that when the travelling is by 
coastal boat not more than eight hours shall be paid for 
in any such period. 

19.—Mixed Functions. 
A worker relieving another worker who is engaged on 

a higher class of work carrying a higher minimum rate of 
pay for a period of not less than one week continuously 
shall be paid the higher minimum rate appropriate to the 
position whilst so employed. 

20.—Aged and Infirm Workers. 
(1) Any worker who, by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the eventof no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference and pending the decision of the Board, the 
worker shall be entitled to work for and be employed at 
the proposed lesser rate. 
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21.—Certificate of Age. 
Male workers 25 years of age and under, and female 

workers 23 years of age and under, upon being engaged 
shall if requested furnish the employer with a certificate 
showing the following particulars:— 

(1) name in full; 
(2) date of birth; 
(3) name of each previous employer; and 
(4) class of work performed for each previous 

employer. 
No worker shall have any claim upon an employer for 

additional wages in the event of any of the above 
particulars being wrongly stated on the certificate. If any 
worker shall wilfully mis-state his age in the certificate 
then he alone shall be guilty of a breach of this award. 

22.—General. 
(1) In the event of the death of a worker the cash 

equivalent of all annual leave due at the time of death 
shall be paid to the worker's dependents or personal 
representative. 

(2) No worker shall as a result of the operation of this 
award suffer any loss of salary which he or she may have 
enjoyed to the date of this award. 

(3) In any week where a worker requests he shall be 
supplied with the details of the amount of the ordinary 
wages due, the overtime and of all deductions made from 
the gross earnings. 

23.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award except that the date of 
1 April 1958 in paragraph (2) of subclause (2) is to be 
amended to read 24 December 1958. 

24.—Right of Entry. 
A duly accredited representative of the union shall be 

permitted to interview any worker on legitimate union 
business on the business premises of his employer during 
the recognised meal hour of the worker with the permis- 
sion of his employer (which permission shall not be 
unreasonably withheld) but this permission shall not be 
exercised more than once in any one week without the 
consent of the employer. 

25.—Saturday Work. 
Any work performed as part of the ordinary weekly 

hours of duty on a Saturday before 12 noon shall be paid 
for at the rate of time and a quarter. 

26.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

27.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Rates of Pay of 
this award, a married employee shall be paid the follow- 
ing allowances when employed in the town prescribed 
hereunder. 

Town $ 
Agnew 20.00 
Argyle (see subclause 12) 49.30 
Balladonia 18.00 
Barrow Island (see subclause 13) 19.00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon 15.70 
Cockatoo Island 34.40 
Coolgardie  7.70 
Cue 20.00 

Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
Madura 20.00 
Marble Bar 45.70 
Meekatharra 17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman 18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Telfer 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult. rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

40551—14 
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(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependant 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, and 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

28.—Union Notices. 
The employer shall allow a copy of this award, if 

supplied by the Union to be posted in a place which is 
easily accessible to the workers. 

29.—Uniforms. 
Where uniforms are required to be worn they shall be 

supplied by the employer. 

30.—Reservations. 
Leave is reserved to any party to this award in the 

following matters — 
Proportion of Juniors. 

31.—Compassionate Leave. 
(1) A worker shall, on the death of a spouse, father, 

mother, brother, sister, child, step-child, or guardian of 
dependent children of the worker be entitled to leave up 
to and including the day of the funeral of such relation; 
such leave, for a period not exceeding two days in respect 
of any such death, shall be without loss of any ordinary 
pay which the worker would have received if he had not 
been on such leave. 

(2) The right to such paid leave shall be dependent on 
compliance with the following conditions: 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reason- 
ably practicable after the death of such rela- 
tion, and in respect of a death overseas of a pre- 

scribed relative, the worker shall provide to his 
employer such evidence that he is attending the 
funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the worker to his employer. 

(c) The worker shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this award or otherwise. 

32.—■Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
j ob at the rate and on the conditions attaching to that j ob 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7)i (8) and (9), 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wages to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a workers proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Schedule "A" Respondents. 
Aerial Spray Contractors: 

Doggett Aviation & Engineering Co Pty Ltd, 
Jandakot 
Air-Culture Pty Ltd, Aerodrome, Jandakot. 

Aerial Hire Service: 
Civil Flying Services (W.A.) Pty Ltd, Jandakot 
Airport, Jandakot. 

Advertising Agencies and/or Contractors: 
Pink Pages Publicity, 207 Murray Street, Perth. 
Jackson, Wain & Hunt Pty Ltd, 288 Hay Street, 
Perth. 
United Commercial Services Pty Ltd, 54 Marine 
Terrace, Geraldton. 
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Agents — Theatrical: 
Baden-Powell Frank Enterprises Pty Ltd, 78 Stirling 
Street, Perth. 

Agents — Travel and/or Booking: 
Boans Ltd, Murray Street, Perth. 

Agents — Real Estate and/or Developers and/or 
Builders: 

Justin Seward & Co, 115 St George's Terrace, 
Perth. 
Robertson Bros, C.M.L. Building, 55 St George's 
Terrace, Perth. 
Bond Corporation, 68 St George's Terrace, Perth. 
D.C. Allen Homes Pty Ltd, 182 Rutland Street, 
Carlisle. 
Steere & Clarke, 26 Stirling Street, Bunbury. 

Analysts: 
Inman & Farrell, 43 Shenton Street, Perth. 
Mining & Agricultural Laboratories, 17 Forrest 
Avenue, East Perth. 

Armoured Escorts: 
Perth Armoured Transport Pty Ltd, 113 Rokeby 
Road, Subiaco. 
Mayne Nickless Ltd, 588 Hay Street, Subiaco. 

Architects and Draftsmen and/or Technical Consultants: 
L.W. Buckeridge & Associates, 30 Ord Street, West 
Perth. 
Technical Consultant Pty Ltd, 1174 Hay Street, 
West Perth. 
Hobbs, Winning & Leighton, 262 York Street, 
Albany. 
Fremantle Drafting and Plan Printing Service, 152 
High Street, Fremantle. 

Associations and/or Societies: 
Returned Service League, Anzac House, 30A St 
George's Terrace, Perth. 
Red Cross Society (W.A. Division), 357 Murray 
Street, Perth. 
St John Ambulance Association, 298 Wellington 
Street, Perth. 
Swan View Agricultural Society, Talbot Road, 
Swan View. 

Beauty Salons and/or Hairdressers: 
Sam Rifici Ladies Hair Stylist, 138 Murray Street, 
Perth. 
Continental Salon, 197 York Street, Albany. 

Brokers — Mortgage: 
Leslie Burridge & Son, 179 St George's Terrace, 
Perth. 
H.L. & H.R. Holland, 21 Ord Street, West Perth. 

Brokers — Stock and/or Shares: 
A.C. Goode & Co, 37 St George's Terrace, Perth. 
Saw Cambridge & Brannelly, 68 St George's 
Terrace, Perth. 

Builders and/or Contractors: 
A.T. Brine & Sons Pty Ltd, 22 St George's Terrace, 
Perth. 
Collier Construction Pty Ltd, 196 Campbell Street, 
Belmont. 

Building Advisory Service: 
J. Gardiner & Associates, 392 The Strand, Dianella. 

Building Societies: 
Perth Building Society, 25 Barrack Street, Perth. 
Albany Building Society, 77 Albany Highway, 
Albany. 

Business Consultants and/or Industrial and/or 
Management: 

Ellis & Associates Pty Ltd, 17 Walker Avenue, West 
Perth. 
Brown A. Mitchell (W.A.) Pty Ltd, 10 Kings Park 
Road, West Perth. 
John P. Young & Associates (W.A.) Pty Ltd, 1195 
Hay Street, West Perth. 

Calculating Services and/or Contractors: 
Adept Secretarial Services, 166 Murray Street, 
Perth. 

Caterers: 
Bright Spot Caterers Pty Ltd, 78 Brisbane Street, 
Perth. 

Chemists — Consulting and/or Industrial: 
Chemical Consultants Pty Ltd, 18 Wittenoom 
Street, East Perth. 
Mining & Agricultural Laboratories, 17 Forrest 
Avenue, East Perth. 

Chiropractors: 
McNamara Barry T., 26 Colin Street, West Perth. 
Baran's Chiropractic Clinic, 246 Middleton Road, 
Albany. 

Churches* 
Methodist Church Office, 97 William Street, Perth. 
Catholic Church Office, Victoria Square, Perth. 

Commercial Colleges: 
Edwards Secretarial College Pty Ltd, 456 Hay 
Street, Perth. 
Underwood Business College, 713 Hay Street, 
Perth. 

Contractors (Boring): 
Westphal Bros & Co Pty Ltd, 83-87 Abernethy 
Road, Belmont. 
Rond P.A.J. & L.J., 75 Station Street, Gosnells. 

Contractors (Earthmoving and/or Clearing): 
Caratti Aust Pty Ltd, 515 Gt Eastern Highway, 
Redcliffe. 
Balcatta Hirings Pty Ltd, 197 Lake Street, Perth. 

Contractors (Administration): 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 

Contractors (Paving and/or Road Making and/or 
Surfacing): 

Hot Mix Ltd, Bickley Road, Cannington. 
The Readymix Group (W.A.), 1081 Albany 
Highway, Bentley. 

Copying Machine Hirers: 
Rank Xerox (Aust) Pty Ltd, 63 Adelaide Terrace, 
Perth. 

Debt Collectors and/or Credit Reference Agents: 
Trade Protection Association of W.A. Ltd, 321 
Murray Street, Perth. 
Laurens George (S.A.) Pty Ltd, 65 Francis Street, 
Perth. 
Dunn and Bradstreet, 321 Murray Street, Perth. 

Dentists: 
Metropolitan Dental Co, 790 Hay Street, Perth. 
R.C. Cockerill, St George's Building, Marine 
Terrace, Geraldton. 

Doctors and/or Medical Specialists: 
Dr A.T.H. Jolly, 275 Gt Eastern Highway, 
Midland. 
Dr A.J. Beaumont, 228 Lester Avenue, Geraldton. 
Mr N.J. Way, 34 Ventnor Avenue, West Perth. 

Dry Cleaners and/or Dyers: 
Ad Astra Pty Ltd, 106 Cambridge Street, 
Leederville. 
Geraldton Dry Cleaners, 247 Marine Terrace, 
Geraldton. 

Employment Agents and/or Contractors and/or 
Consultants: 

Manpower Pty Ltd, 240 St George's Terrace, Perth. 
Drake Personnel, 189 St George's Terrace, Perth. 
Hotel Service Bureau, 189 St George's Terrace, 
Perth. 

Electrical Contractors and/or Installers: 
P.R. Allen Pty Ltd, 908 Beaufort Street, 
Inglewood. 
J.M. Miragliotta, 41 Quarry Street, Geraldton. 

Engineers and/or Designing: 
Warman Equipment (International) Ltd, 88 Fisher 
Street, Belmont. 
Dravo Pty Ltd, 30 Ord Street, West Perth. 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 
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Engineers Civil and/or Consulting and/or Construction: 
J.O. Clough and Son Pty Ltd, 24 Mount Street, 
Perth. 
Thiess Bros Pty Ltd, 113 Belmont Avenue, 
Belmont. 
Dravo Pty Ltd, 30 Ord Street, West Perth. 
Bechtel Pacific Corporation Ltd, 41 St George's 
Terrace, Perth. 

Film Renters and/or Producers and/or Libraries: 
Metro-Goldwyn-Mayer Pty Ltd, 447 Murray Street, 
Perth. 
Columbia Pictures Pty Ltd, 284 Stirling Street, 
Perth. 

Fire Protection Appliances and/or Engineers: 
Wormald Bros (Aust) Pty Ltd, Cnr Milford and 
Swansea Streets, Victoria Park. 
M.V. Gerrard Pty Ltd, 428 Scarborough Beach 
Road, Osborne Park. 

Friendly Societies and/or Credit: 
Manchester Unity Independent Order of Odd- 
fellows Friendly Society in W.A., 483 Hay Street, 
Perth. 
Grand United Order of Free Gardeners Friendly 
Society, Porter Street, Kalgoorlie. 

Funeral Directors: 
Bowra & O'Dea, 68 Stirling Street, Perth. 
H.C. Prior & Son, 69 Grey Street, Albany. 

Hotel, Business Brokers and/or Agents: 
L.J. Hooker Ltd, 41 St George's Terrace, Perth. 
Perth Business Brokers, 196 Adelaide Terrace, 
Perth. 

Laundries: 
Monarch Laundry Pty Ltd, 631 Newcastle Street, 
Leederville. 
Acme Albany Laundry, 17 Albany Highway, 
Albany. 

Machinery Hire Service and/or Contractors: 
O'Connor Crance Service, 20 Twickenham Street, 
Victoria Park. 
Whipped Products, 44 John Street, Bentley. 

Opticians: 
Elliott and Elliott Pty Ltd, 12 Piccadilly Arcade, 
Perth. 
Laubman & Pank (W.A.) Pty Ltd, 77 Barrack 
Street, Perth. 

Painters, Decorators and/or Contractors: 
D.C. Perrott & Son Pty Ltd, 263 Hay Street, 
Subiaco. 
Wood & Son, 268 Charles Street, North Perth. 

Panel Beaters and/or Repairers: 
John & McAuliffe (1957) Pty Ltd, 42 Claisebrook 
Road, East Perth. 
M. Malone, 501 Murray Street, Perth. 

Pest Control Maintenance and/or Contractors: 
H.P.C. Pty Ltd, 47 Gt Eastern Highway, Victoria 
Park. 
David Gray & Co Ltd, Rawlinson Street, 
O'Connor. 

Photographers: 
Webb & Webb, 616 Hay Street, Perth. 
Art Photo Engravers, 11 James Street, East Perth. 

Plan Printers: 
Crosby Sensitizing Pty Ltd, 610 Murray Street, 
Perth. 
Harding & Halden Pty Ltd, 613 Wellington Street, 
Perth. 

Private Inquiry Agents: 
Blights Investigations, 30 Esplanade, Perth. 
Ernest Scott Investigations Pty Ltd, 88 Beaufort 
Street, Perth. 

Public Relations Consultants and/or Advisers: 
White Eric Associates (W.A.) Pty Ltd, B.P. House, 
1 Mount Street, Perth. 

Secretarial Services and/or Contractors: 
Hodgkinson's Secretarial Service, 312 William 
Street, Perth. 
Murray's Office Services Pty Ltd, 10 William Street, 
Perth. 

Silk Screen Processors and/or Contractors: 
Modern Sign Co Pty Ltd, 135 Herdsman Parade, 
Wembley. 
Silk Screen Arts, 49 Gladstone Street, East Perth. 

Telephone Hygiene Service: 
Telephone Cleaning Service (W.A.), 40 Parliament 
Place, West Perth. 

Television Installers: 
Hills Industries Ltd, 508 Guildford Road, 
Bayswater. 

Television Repairs and/or Services: 
Dickson Primer Industries Pty Ltd, 281 Newcastle 
Street, Perth. 
E.I.L. Service Pty Ltd, Bunbury. 

Vehicle Parking: 
Canterbury Court Self Car Park, James Street, 
Perth. 

Schedule "B" Awards Replaced. 
Number Description Extent 

Replaced 
14/1968 "Clerks (Commercial, Social Wholly 

and Professional Services) 
Award" 

18/1952 "Clerks (Real Estate Agents) Wholly 
Award" 

13/1949 "Clerks (Film Renting Wholly 
Companies) Award" 

26/1949 "Clerks (Trade Protection Wholly 
Association) Award" 

Dated at Perth this 15th day of December 1972. 

ENGINE DRIVERS' 
(General). 

Award No. 21A of 1977. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following awards have been consoli- 
dated and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 21A of 1977. 

1.—Title. 
This award shall be known as the "Engine Drivers' 

(General) Award" and shall replace Award No. 28 of 
1965. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Contract of Service. 
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6. Higher Duties. 
7. Hours. 
8. Overtime. 
9. Shift Work. 
10. Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Compassionate Leave. 
14. Long Service Leave. 
15. Preference to Unionists. 
16. Representative Interviewing Workers. 
17. Time and Wages Record. 
18. Payment of Wages. 
19. Wages. 
19A. Supplementary Payments. 
20. Location Allowances. 
21. No Reduction. 

Schedule "A" — Schedule of Respondents. 
Schedule "B" — 38 Hour Week Provisions. 

3.—Area and Scope. 
This award shall apply throughout the State south of 

the 26th parallel of south latitude to workers classified in 
Clause 19.—Wages of this award employed by the 
respondents in the industries referred to in Schedule 
"A". Provided that the award shall not apply to workers 
covered by the Engine Drivers' (Building and Steel Con- 
struction) Award No. 20 of 1973 as amended, or the 
Engine Drivers' (Earthmoving and Construction) Award 
No. 10 of 1963 as amended, or by any other award in 
force on the 4th day of August 1967. 

4.—'Term. 
The term of this award shall be for a period of three 

months from the beginning of the first pay period 
commencing on or after the date hereof. 

5.—Contract of Service. 
(1) Except as provided in subclause (2) of this clause, 

the contract of service shall be by the week terminable by 
one week's notice on either side given at any time, or the 
payment by the employer or the forfeiture by the worker 
(as the case may be) of a week's wages. 

(2) A worker engaged for less than one week shall be 
deemed to be a casual and shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for his class 
of work. 

(3) Nothing herein shall derogate from the employer's 
right at common law to dismiss a worker without notice 
for misconduct and a worker so dismissed shall be paid 
wages for the time worked up to the time of dismissal 
only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

6.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day he shall be paid the higher rate 
for the whole day or shift. 

7.—Hours. 
(1) Workers other than continuous shift workers — 

(a) The ordinary working hours shall not exceed 40 
hours in any one week or eight hours in any one 
day and except in the case of shift workers shall 
be worked between the hours of 7.00 a.m. and 
5.30 p.m. Monday to Friday inclusive. 

(b) A meal interval of at least 30 minutes but not 
more than one hour's duration shall be allowed 
to each worker. 

(2) Continuous Shift Workers — 
(a) The ordinary hours shall not exceed 40 in any 

one week and shall be worked in five shifts of 
eight hours each, inclusive of crib time which 
shall not exceed 20 minutes. 

(b) The crib time shall be taken at such time, and if 
necessary in relays, as not to cause a stoppage 
of operations. 

(3) All Workers — 
(a) A worker shall not be compelled to work for 

more than S'/i hours without a break for a 
meal. 

(b) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in 
starting up, or closing down engines, or in 
banking fires, shall be included. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

8.—Overtime. 
(1) (a) The provisions of this subclause shall apply- 

only to workers other than continuous shift workers. 
(b) All time worked in excess of or outside the 

ordinary working hours shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter except that all time worked on Saturday after 
12 noon or on Sunday shall be paid for at the rate of 
double time. 

(c) All time worked on the holidays named in Clause 
10.—Holidays of this award shall be paid for at the rate 
of double time and one half. 

(2) (a) The provisions of this subclause shall apply- 
only to continuous shift workers. 

(b) Subject as hereinafter provided all time worked in 
excess of or outside the ordinary working hours shall be 
paid for at the rate of double time except — 

(i) Where a worker is called upon to work a sixth 
shift in not more than one week in any four 
weeks when he shall be paid for such shift at the 
rate of time and a half for the first two hours 
and double time thereafter; and 

(ii) Where a worker is called upon to work outside 
his ordinary hours on a holiday named in 
Clause 10,—Holidays of this award, then he 
shall be paid for such work at the rale of double 
time and one half. 

(c) Time worked in excess of or outside the ordinary 
working hours shall be paid for at ordinaty rates — 

(i) if it is due to private anangements between the 
woi kers themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Meal Allowance — 
(i) Where a worker, without being notified on the 

previous day or earlier, lias to continue 
working after his usual knock-off time for 
more than two hours, he shall be provided with 
any meal required or shall be paid $2.50 for a 
meal and, if owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each such 
meal by the employer or be paid $1.75 for each 
meal so required. Provided that this paragraph 
shall not apply to a worker residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 
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(ii) If a worker, as a consequence of the notifica- 
tion referred to in subparagraph (i) of this para- 
graph, has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid for each meal provid- 
ed and not required, the appropriate amount 
prescribed in subparagraph (i) of this 
paragraph. 

(c) Standing by — When a worker is required to hold 
himself in readiness for a call to work after ordinary 
hours he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(d) 10 or eight hour break — 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the 
next day that he has not had at least 10 con- 
secutive hours off duty between those times 
shall, subject to this paragraph be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, such a 
worker resumes or continues work without 
having had such 10 consecutive hours off duly, 
he shall be paid at double rates until he is 
ideased from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hurs off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where a worker (other than a casual worker or 
a worker engaged on continuous shift work) is 
called in to work on a Sunday or holiday pre- 
ceding an oidiuary working day he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
• oriicable then the provisions of subpara- 
r . it: (ii) and (iii) of this paragraph shall apply 

i fS inutcmclis. 
: v Oiked as a result of a recaii shall not be 

.. 's overtime for the purposes this paragraph 
i' actual time worked is less than three "hours on 

si » i ^ n <w ti s ( c Js 
(v) ^ r " i c1'1' cr shah apply in 

/rate from one 
n ic rs were suis- 

si i ( , , . » . vt ntic is worked 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift waker decs not repeit for 
duty; or 

(cc) where a shift is w , ' ' f-wient 
between the work' ' '' ~ "t 

(e) Recall — When a worker is recalled to work after 
leaving the job, he shall be paid for at least three liouis at 
overtime rates; 

(f) Working during Meal Interval — Where a worker 
to whom subclause (1) of this clause applies is required 
for duty during his usual meal time and his meal time is 
thereby postponed for more titan half an hour, he shall 
be paid at overtime rates until he gets Ms' meal. 

(g) (i) An employer may recniied any worker to work 
reasonable cvertime at overtime rates, and such 
worker shall work overtime in accordance with 
such requirement. 

(ii) No union or association party to this award, or 
worker or workers covered by this award, shall 
in any way, whether directly or indirectly, be a 
party to or concerned with any ban, limitation, 
or restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

9.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then workers employed on such afternoon 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
another award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
"loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
on a Saturday, at the rate of time and three-quarters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who during a period of engagement 
on shift, works night shift only; or 

remains on nigiit shift for a period longer than four 
consecutive weeks; or 

works on a night shift which does not rotate or 
alternate with another shift or with day work so as to give 
him at least one-third of his working time off night shift 
in each shift cycle, 

shall be paid at the rate of time and a quarter for all 
time woiked during ordinary working hours on such 
night shifts. 

( " ' W " «• i»ft commences at or after 11.00 p.m. 
i ', " f it sL II be paid for at the rate which 

. tion of the shift. 
;A "" i w < i u c <ri this clause do not apply to the 

<-*. , if z 1 a , w ,.;yer tc whom Schedule E — 38 
jiiuui vvwvi, i t.^vapplies. 

10.—Holidays. 
(1) The following days, or the days observed in lieu 

snail, subject to Clause 8.—Overtime of this award be 
allowed as holidays without deduction of pay, namely — 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangemeitt between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days referred to in subclause (1) of 
tins clause falls on a Saturday or a Sunday, such holiday 
shall be observed on the next succeeding Monday, and 
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where Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding 
Tuesday; in each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) A continuous shift worker who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay, to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

4. On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in 
subclause (3) of this clause shall be allowed annually to a 
worker by his employer. 

(2) Continuous shift workers, that is shift workers 
who are rostered to work regularly on shifts covering all 
the 24 hours of Sundays and holidays, shall be allowed 
one week's leave in addition to the leave prescribed in 
subclause (1) of this clause. Where a worker with 12 
months' continuous service is engaged' for part of a 
qualifying period of 12 months as a continuous shift 
worker he shall be entitled to have the period of four 
consecutive weeks' annual leave prescribed in subclause 
(1) of this clause increased by one-twelfth of a week for 
each month he is continuously engaged as aforesaid. 

(3) (a) During annual leave a worker shall be paid — 
(i) at his ordinary rate of pay plus a loading \1Vi 

per cent of that rate; or 
(ii) the amount that would have been paid to him 

for work in ordinary hours had he not been on 
leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause the expression 

"normal rate of pay" means the rate which would have 
been payable pursuant to this award during annual leave 
were it not for the provisions of this subclause. 

(c) This subclause does not apply to payment for 
proportionate leave on termination. 

(4) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 montly period a worker leaves his employ- 
ment or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
3.08 hours pay at his ordinary rate of wage in respect of 
each completed week of continuous service. 

The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers, he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(8) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave or, in a case to which subclauses (9), (10) 
and (11) of this clause applies, in lieu of so much of that 
leave as has not been allowed, unless:— 

(a) he has been justifiably dismissed for mis- 
conduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those periods must be at 
least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following 
provisions shall apply: 

(a) He may by giving not less than one month's 
notice of his intention to do so, stand off for 
the duration of the close-down all workers in 
the business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods, 
In such cases the employer shall advise the 
workers concerned of the proposed date of 
each close-down before asking them for their 
agreement. 

(11) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close-down 
or close-downs and the details of the annual leave roster. 

(12) The provisions of this clause do not apply to 
casual workers. 

(13) (a) A worker who, at the commencement of his 
annual leave, has an entitlement to payment for non- 
attendance on the grounds of personal ill-health for not 
less than 40 hours under the provisions of Clause 12.— 
Absence Through Sickness of this award and who, 
within 14 days of resuming work, produces to the 
employer a certificate from a qualified medical 
practitioner that during his annual leave he was confined 
to his home or to a hospital for a period of at least seven 
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consecutive days for a reason which, if he had not been 
on annual leave, would have entitled him to payment 
under the provisions of the said Clause 12.—Absence 
Through Sickness shall be deemed to be absent from 
work through sickness for so much of that period as he 
would otherwise have been entitled to payment under 
that clause. 

(b) A worker to whom paragraph (a) applies shall take 
the period deemed to be absence through sickness as 
annual leave at a time convenient to the employer but on 
ordinary pay, without the loading prescribed in 
paragraph (a) of subclause (3) of this clause. 

12.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason or personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of the Annual Leave clause of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in the Annual Leave clause of this 
award shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 61 of the Western Australian Industrial 
Gazette on pages 22-27, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom Schedule B — 38 
Hour Week Provisions applies. 

13.—Compassionate Leave. 
(1) A worker other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death to be furnished by the 
employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, worker's compensation, leave 
without pay or on a holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

14.—Long Service Leave. 
The Long Service Leave provisions prescribed by 

General Order of the Commission in Court Session dated 
the 21st day of December 1977 are hereby incorporated 
in and form part of this award. 

15.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 
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16.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during the recognised meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, the nature of his 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines will be deemed to 
comply with this provision to the extent of the infor- 
mation recorded. 

(2) The time and wages record shail be open for inspec- 
tion by a duly accredited official of the union, during the 
usual office hours, at the employer's office or other con- 
venient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of (his paragraph and if 
for any reason the record be not available at the works 
when the official calls to inspect it, it shall be made 
available for inspection within 12 hours, either at the 
employer's office or at the works. 

18.—Payment of Wages. 
(1) Wages shall be paid at ieast once weekly within 15 

minutes after the worker's knock off time. 
(2) The employer shall not keep more than three days 

pay in hand. 
(3) In remote areas and by agreement between the 

employer and the worker concerned wages may be paid 
other than in accordance with the foregoing. 

14) On or prior to pay day the employer shall state in 
wiiling to each worker the amount of wages to which he 
is euthied, the amotiiU of deductions made therefrom 
raid the net amount being paid to him. 

') . •» oiker who lawfully leaves his employment or is 
- * • -mI or reasons other than misconduct shall be 

' - t 'oneys due to him at the termination of his 
■ ' i 'hr emrloyet , 
' ) o. 'ions of this clause do net apply to the 

. -r i'; . 1 ' «.iiployer to whom Schedule 3 — 38 

lite minimum rates of wages payable to workers 
covered by this awaid shall be:- - 

(I) Classifications: 

(a) Tmbine Driver 250.30 
(b) Steam Engine Drivers — 

(i) whose work requites 1st or 
2nd class certificate 246.90 

(ii) wiiose work requires a 3rd 
class certificate 239.90 

(c) Internal Combustion Engine 
Driveis — 
(i) 180 kw brake powei oi 

over 249.30 
(ii) 35 kw brake power or over 

but under 180 kw brake 
power 244.00 

(iii) under 35 kw tuake power 237.90 

65 W.A.l.G. 

(d) Electric Motor Attendant — $ 
(i) on motors over 180 kw 

power 245.40 
(ii) on motors 70 kw power to 

180 kw power inclusive 236.50 
(iii) on motors under 70 kw 

power 227.30 
Where a worker attends two or more 
motors he shall be paid at a rate 
calculated on the aggregate kw 
power of such motors. 

NOTE: Kw power shall be that 
shown on the makers nameplate. 
(e) Greaser or Oiler 227.30 
(f) Firemen — 

(i) attending one boiler 235.00 
(ii) attending two or more 

boilers 240.00 
(g) Trimmer 221.80 
(h) Scotch Derrick Crane Driver 252.10 
(i) Overhead electric crane driver 

who requires a certificate under 
the Inspection of Machinery 
Act 240.80 

(j) Mobile Crane Driver — 
(i) lifting capacity up to and 

including five t 245 40 
(ii) lifting capacity over five ! 

but not exceeding 10 I 249 20 
(iii) lifting capacity over 10 t 

but not exceeding 20 t 254 20 
(iv) lifting capacity over 20 t 

but not exceeding 40 t 258 70 
(v) lifting capacity over 40 t 

but not exceeding 80 t 264 00 
(vi) lifting capacity in excess of 

80 t 270 40 
Excavator Driver — 
(i) up to 0.5m5 254 30 
(ii) over O.Sin5 and up to and 

including 2.25m' 257 20 
(iii) over 2,25m! ikf, i 90 

(!) Tractor while using power operated 
aUaclmieiits — 

(i) up to 35 kw brake power 243.80 
tji) over 35 kw brake power to 

70 I"! i*ni e newer 249.30 
(iii) O' eiu,pre power to 

(iv) OU.I *»!(,:•'• , xpVo rrn-.,.r 257.20 
(m) Loader f frc 

— apf ropri u to i . i j , 
(n) (i) Gradei sell • i it . 

70 kw brake [tower 261.90 
(ii) Grader self piopetied 35 to 

70 kw brake power 
- inclusive 257,20 

(iii) Grader self propelled under 
35 kw-' brake [tower 234.30 

(2) Additions to wage rates prescribed in subclause (1) 
of tliis clause. 

(a) An Engine Driver, Electric Motor Attendant or 
Fireman engaged as hereinafter specified shaii 
have his wage increased as follows: 
(i) Attending to lefrigerating 

and/oi air compiessoi or 
compiesscrs   14.50 

(ti) Attending to an electric 
generator or dynamo exceeding 
10 kw capacity   14.50 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(iii) Attending to switchboard where g 
the generating capacity is 350 
kw or over  4.50 

(iv) An Engine Driver who attends a 
boiler or boilers   14.50 

(b) Workers employed on boiler cleaning inside the 
boiler of flues of combustion chamber shall be 
paid an additional rate of 75 cents per hour 
whilst so engaged. 

(3) Industry Allowance — 
(a) In addition to the rates prescribed in this clause 

an amount of $11.40 per week shall be paid to 
workers engaged under this award in rock 
quarries, limestone quarries and sand pits to 
compensate for dust and climatic conditions 
when working in the open and for deficiencies 
in general amenities and facilities. Provided 
that workers in the limestone quarries of 
Cock burn Cement Limited shall be paid an 
amount of 28 cents per hour in lieu of the 
$11.40 per week referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this 
clause a driver of an overhead electric 
crane, mobile crane, front end loader or 
tractor, employed by Cockburn Cement 
Limited shall, subject to as hereinafter 
provided, be paid an allowance of 11 
cents per hour. 

(ii) The allowance prescribed in this para- 
graph is to compensate for the extra 
duties, including servicing and re- 
fuelling of machines, associated with the 
work practices of Cockburn Cement 
Limited and shall be paid for each hour 
worked in a quatry, or for each hour 
w-orked elsevyhere on shifts other than 
day shift Monday to Friday. 

19A.—Supplementary Payments. 
iT) In addition to the rates payable under the pro- 

visions of this award, other than this clause, a worker 
employed in the classifications listed shall be paid the 
supplementary payment prescribed:— 

Classification Supplementary 
Pa* mem Per 

Week $ 
(a) Tut bine Driver 13.60 
(b) Steam Engine Drivers 

(i) whose work requires 1st 
oi 2nd class certificate 13.60 

(ii) whose wcik tequires 3id 
class ceitificate 8.70 

(c) Internal Conibustion Engine 
Drivers — 
(i) 180 kw brake power or 

over 13.60 
(ii) 35 kw brake power or 

over but under 180 kw 
brake power 12.50 

(iii) Under 35 kw brake power 8.70 
(d) Electric Motor Attendant — 

(i) on motors over' 180 kw 
power 13.60 

(ii) on motors 70 kw power 
to 180 kw power inclusive 7.50 

(iii) on motors under 70 kw 
power 5.10 

(e) Greaser or Oiler . 5.10 
(f) Firemen — 

(i) attending one boiler 6.20 
(ii) attending two or more 

boilers 8.70 

Classification Supplementary 
Payment Per 

Week $ 
(g) Trimmer 3.60 
(h) Scotch Derrick Crane Driver 13.60 
(i) Overhead Electric Crane 

Driver 10.00 
(j) Mobile Crane Driver — 

(i) lifting capacity up to and 
including five t 11.10 

(ii) lifting capacity over five t 
but not exceeding 10 t 13.60 

(iii) lifting capacity over 10 t 
but not exceeding 20 t 16.10 

(iv) lifting capacity over 20 t 
but not exceeding 40 t 18.70 

(v) lifting capacity over 40 t 
but not exceeding 80 t 21.10 

(vi) lifting capacity in excess 
of 80 t 22.60 

(k) Excavator Driver — 
(i) up to 0.5ni' 16.10 
(ii) over 0.5nT and up to and 

including 2.25m' 17.40 
(iii) over 2.25mJ 20.00 

(1) Tractor while using power 
operated attachments — 
(i) up to 35 kw brake power 10.00 
(ii) over 35 kw brake power 

to 70 kw brake power 13.60 
(iii) over 70 kw brake power 

to 110 kw brake power 16.10 
(iv) over S10 kw brake powei 17.40 

(m) Grader self propelled — 
(i) over 70 kw brake power 20.00 
(ii) 35 to 70 kw brake power 17.40 
(iii) under 35 kw brake power 16.10 

(2) The amount payable to any worker pursuant to the 
provisions of this clause: 

(a) shall be for all purposes of the award; 
(b) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to tire pro- 
r isions oi this clause whether such payment is 
being made by virtue of any order, industrial 
agreement oi other agreement or arrangement. 

(3) The rate presetibed in this award for any classifica- 
ticn is not amended by this clause and shall not, for the 
purpose of any other award, order, industrial agreement 
oi othei agreement or arrangement, be deemed to have 
been so amended. 

20.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 19.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew 20.00 
Argyle (see subclause 12)   49.30 
Balladonia   18.00 
Barrow Island (see subclause 13)   19,00 
Boulder  7.70 
Broome 31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island 34.40 
Cooigardie  7.70 
Cue 20.00 
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Dampier 26.80 
Denham 15.70 
Derby 32.50 
Esperance  6.60 
Eucla 21.90 
Exmouth 27.10 
Fitzroy Crossing 38.50 
Goldsworthy 19.90 
Halls Creek 43.20 
Kalbarri  6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha 31.00 
Koolan Island 34.40 
Koolyanobbing  9.70 
Kununurra 49.30 
Laverton 19.80 
Learmonth 27.20 
Leinster 20.10 
Leonora 19.80 
Madura 20.00 
Marble Bar 45.70 
Meekatharra  17.20 
Mount Magnet 20.90 
Mundrabilla 21.00 
Newman  18.90 
Norseman  15.70 
Nullagine 45.40 
Onslow 32.20 
Pannawonica 25.30 
Paraburdoo 24.90 
Port Hedland 26.50 
Ravensthorpe 10.80 
Roebourne 35.40 
Sandstone 20.10 
Shark Bay 15.70 
Shay Gap 19.90 
Southern Cross  9.70 
Teller 43.30 
Teutonic Bore 20.10 
Tom Price 24.90 
Whim Creek 30.90 
Wickham 30.50 
Wiluna 20.60 
Wittenoom 40.80 
Wyndham 47.30 

(2) Except as provided in subclause (4) of this clause a 
single employee shall be paid 50 per cent of the allowance 
prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowance prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependant 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, and pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual per centage change in the Consumer 
Price Index (excluding housing) for Perth measured to 
the end of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

21.—No Reduction. 
Nothing in this award shall in itself operate to reduce 

the wages of any worker below the rate actually received 
by him at the date hereof. 

Schedule "A" Respondents. 
Aerated Water Manufacturers: 

Coca Cola Bottlers, Perth. 
Agricultural Machinery Manufacturers and/or 
Distributors: 

Agricultural Parts Supply Co Ltd. 
Massey-Ferguson (Aust) Ltd. 

Asbestos Cement and Asbestos Jointings Manufacturers: 
James Hardie and Co Pty Ltd. 
Richard Klinger Pty Ltd. 

Biscuit and Cereal Food Manufacturers: 
Arnott Mills and Ware Pty Ltd. 
Nabisco Pty Ltd. 

Brick and Tile Manufacturers: 
Cardup Metro Bricks Pty Ltd. 
Concrete Industries (Monier) Ltd. 

Cement and/or Lime Manufacturers: 
Cockburn Cement Pty Ltd. 
Swan Portland Cement Ltd. 

Chemical and Fertiliser Manufacturers: 
Albany Superphosphate Co Pty Ltd. 
C.S.B.P. and Farmers Ltd. 

Cold Storage: 
Fremantle Cold Storage Co Pty Ltd. 
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Concrete Products Manufacturers: 
Humes Ltd. 
Andersons Industries Pty Ltd. 

Crown Seal Manufacturers: 
Australian Seal Co. 

Dairy Products Processors: 
Brownes Dairy Pty Ltd. 
Peters Creameries (W.A.) Pty Ltd. 

Drum Reconditioning: 
Egan Drum Co. 

Engineers and-Founders: 
Forwood Down W.A. Pty Ltd. 
Vickers Hoskins (A Division of Vickers Australia 
Ltd). 

Fibrous Plaster Manufacturers: 
Henderson Modelling Works. 

Fish Processors: 
Geraldton Fishermans' Co-op Ltd. 

Food and Grocery Packers and Preservers: 
Q.U.F. Industries Ltd. 
Plaistowe and Co Ltd. 

Fruit Packing: 
Tropical Traders Ltd. 

Grain Handling: 
Co-operative Bulk Handling Ltd. 

Private Hospitals: 
St John of God Hospital. 
St Anne's Hospital. 

Industrial Extracts Manufacturers: 
Industrial Extracts Limited. 

Launderers and Dry Cleaners: 
Bunbury Steam Laundry. 
Monarch Laundry Pty Ltd. 

Manufacturing Chemists: 
F.H. Faulding and Co Limited. 

Match Manufacturing: 
W.A. Match Co Pty Ltd. 

Meat Suppliers and Exporters: 
Anchorage Butchers Pty Ltd. 
Waroona Abattoirs. 

Mineral Sands Miners and Processors: 
Western Titanium N.L. 
Jennings Mining Ltd. 

Oil Millers: 
Hemphill Gray Oil Mills Pty Ltd. 

Petrol and Oil Distributors: 
Ampol Petroleum Limited. 

Plywood Manufacturers: 
Westralian Plywoods Hearn Industries Ltd. 

Quarries: 
Pioneer Quarries (W.A.) Pty Ltd. 
Ready Mix Group (W.A.). 

Rubber Products Manufacturers: 
Dunlop Rubber Aust Limited. 

Soap Manufacturers: 
Westralian Soap Products. 

Wire Netting Manufacturers: 
Western Wire Industries. 

Woollen Mills: 
Albany Woollen Mills. 

Wool Scouring: 
Hume Wool Scouring Co (1938) Pty Ltd. 

Dated at Perth this 29th day of December 1977. 

Schedule "B" — 38 Hour Week Provisions. 

1.—Application. 
(1) Subject to subclause (2) the provisions of this 

schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are bound by this award by 
virtue of being engaged in the mineral sands production 
and processing industry. 

(3) The provisions of this schedule apply in substitu- 
tion for corresponding provisions of this award or where 
there is no corresponding provision in addition to the 
provisions of this award. 

2.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.—Pro- 
cedures for In-Plant Discussions, the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first shift in any week commences on 
Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than 5'A hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as pro- 
vided for in Clause 4.—Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) In all cases of reckoning time of duty, all time 
necessarily occupied in raising steam, in starting up, 
closing down engines, or in banking fires, shall be 
included. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of contin- 
uous shift workers shall average 38 per week (inclusive of 
crib time which shall not exceed 20 minutes) and shall not 
exceed 152 hours in 28 consecutive days. 
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Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraphs (c) and (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 21.—Holidays and 
Annual Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special,- anomalous or extra- 
ordinary problems shall be as follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned or 
his deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant dis- 

cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clauses 
2.—Hours and 3.—Implementation of 38 Hour Week of 
the schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant discus- 
sions to continue even though all matters may not be 
resolved by 31 December 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in subclause (3) of Clause 3.—Implementa- 
tion of 38 Hour Week. 

5.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

Where an employee is called upon to work outside his 
ordinary hours on a holiday named in Clause 10.— 
Holidays of this award when he shall be paid for such 
work at the rate of double time and one half. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 
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(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) 10 or Eight Hour Break — 
(i) When overtime work is necessary it shall, 

wherever reasonably practicable, be so 
arranged that an employee has at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were substi- 
tuted for 10 hours when overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) Recall — When an employee is recalled to work 
after leaving the job, he shall be paid for at least three 
hours work at overtime rates. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for time he so holds himself in 
readiness. 

(f) Meal Allowance — 
(i) Where an employee, without being notified on 

the previous day or earlier, has to continue 
working after his usual knockoff time for more 
than two hours, he shall be provided with any 
meal required or shall be paid $3.65 for a meal 
and, if owing to the amount of overtime 
worked, a second or subsequent meal is requir- 
ed he shall be supplied with each such meal by 

the employer or be paid $2.55 for each meal so 
required. Provided that this paragraph shall 
not apply to an employee residing in the same 
locality as his place of employment who can 
reasonably return home for a meal. 

(ii) If an employee, as a consequence of the notifi- 
cation referred to in subparagraph (i) of this 
paragraph, has provided himself with a meal or 
meals, and is not required to work overtime or 
is required to work less overtime than the 
period notified, he shall be paid for each meal 
provided and not required, the appropriate 
amount prescribed in subparagraph (i) of this 
paragraph. 

(g) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this subclause. 

6.—Shift Work. 
(1) (a) Where any particular process is carried out on 

shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(2) (a) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award unless he is 
working for an employer, the majority of whose 
employees on shift are covered by the provisions of 
another award or industrial agreement in which case the 
shift work loading prescribed in that award or industrial 
agreement shall be paid. 

(b) Any worker who commences his ordinary hours 
between 5.00 a.m. and 7.00 a.m. shall be deemed to be 
employed on early morning shift and be paid five per cent 
in addition to his ordinary rate unless he is working for 
an employer bound by the Dairy Factory Workers 
Award No. 15 of 1964 in which case he shall be paid the 
loading prescribed in that award for early morning shift. 

(3) (a) For work performed during ordinary hours a 
shift worker shall be paid at the rate of time and one half 
on a Saturday, at the rate of time and three-quarters on a 
Sunday and at the rate of double time on a holiday. 

(b) The rates prescribed in this subclause shall be paid 
in substitution for and not in addition to the shift 
allowances prescribed in subclause (2) of this clause. 

(4) A worker who — 
during a period of engagement on shift, works night 

shift only; or 
works on a night shift which does not rotate or 

alternate with another shift or with day work so 
as to give him at least one-third of his working 
time off night shift in each shift cycle, 

shall be paid at the rate of time and a quarter for all time 
worked during ordinary working hours on such night 
shifts. 
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(5) Where a shift commences at or after 11.00 p.m. 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

7.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 19.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro rata 
where less than the full week is worked. 

(2) From the date that a 38 hour week system is imple- 
mented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (c) and 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note: Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of 38 Hour Week 
in subclause (1) paragraphs (c) and (d) provide 
that in implementing a 38 hour week the 
ordinary hours of an employee may be 
arrnaged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 19.—Wages 
of this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 

that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day an employee 
works eight ordinary hours he accrues a 
"credit" of 24 minutes (0.4 hours). The maxi- 
mum "credit" the employee may accrue under 
this system is 0.4 hours on 19 days; that is, a 
total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are arrang- 

ed in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 3.—Implementation of 
38 Hour Week of this schedule and who is paid 
wages in accordance with paragraph (a) of sub- 
clause (2) hereof and is absent from duty (other 
than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not average weekly pay accrued during cycle x ~ 

Examples. 
(An employee's ordinary hours are arranged so that he 

works eight ordinary hours on five days of each week for 
three weeks and eight ordinary hours on four days of the 
fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 
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2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 3rd 
weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately follow- 
ing pay day. Provided that, where the employer is able to 
make suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Wages shall be paid at least once weekly within 15 
minutes after the employees knock-off time. 

(7) The employer shall not keep more than three days 
pay in hand. 

(8) In remote areas and by arrangement between the 
employer and the employee concerned wages may be 
paid other than in accordance with the foregoing. 

(9) On or prior to pay day the employer shall state in 
writing to each worker the amount of wages to which he 
is entitled, the amount of deductions made therefrom 
and the net amount being paid to him. 

(10) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(11) Calculation of Hourly Rate: Except as provided 
in subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

8.—Annual Leave. 
The following provisions apply in substitution for 

subclause (5) of Clause 11.—Annual Leave. 
(5) If, after one month's continuous service in 

any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 31 
December 1982 be paid 3.08 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 40, in respect of each completed week 
of continuous service, or 

(ii) if termination occurs on or after 31 
December 1982 be paid 2.923 hours' pay at 
the rate of wage prescribed by paragraph 
(b) of subclause (3) of this clause, divided 
by 38, in respect of each completed week 
of continuous service. 

40551 —15 

9.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practic- 
able advise the employer of his inability to attend for 
work, the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employer 
in accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 11.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—-Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

30 November 1982 however in recognition of the diffi- 
culties associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 31 
December 1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 30 November 1982 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 30 November 1982. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

ENGINEERING TRADES 
(Fremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following awards have been consolidated 
and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award Nos. 42 and 48 of 1968. 

1.—Title. 
This award shall be known as the Engineering Trades 

(Fremantle Port Authority) Award 1968. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Term. 
5. Definitions. 
6. Preference to Unionists. 
7. Contract of Service. 
8. Higher Duties. 
9. No New Designation. 
10. No Reduction. 
11. Apprentices. 
12. Hours of Duty. 
13. Overtime. 
14. Payment of Wages. 
15. Special Rates and Provisions. 
16. Transport Facilities. 
17. Public Holidays. 
18. Annual Leave. 
19. Sick Leave. 
20. Long Service Leave. 
21. Shop Stewards. 
22. Notice Boards. 
23. Right of Entry. 
24. Board of Reference. 
25. Bereavement Leave. 

First Schedule — Wages. 

3.Area. 
The area covered by this award shall be the whole of 

the area controlled by, vested in, or the time being 
occupied by the employers. 

4.—Term. 
The term of this award shall be for a period of three 

years from the 5th day of December 1968. 

5.—Definitions. 
(1) "Tradesman" means a worker not being an 

apprentice, who in the course of his employment works 
from drawings or prints or makes precision measure- 
ments or applies general trade experience, and includes a 
first class machinist. 

(2) "First Class Machinist" means a tradesman who is 
partly or wholly engaged in setting up and operating the 
following machines:— 

lathes, boring machines, milling machines, 
planing machine, shaping machine, slotting 
machine, precision grinding machine and drilling 
machines where the operator uses the same precision 
tools as fitters and turners. 

(3) "Second Class Machinist" means an adult 
employee not engaged as a tradesman who is not required 
to work from drawings or prints or to do precision work, 
but who is engaged in operating or in setting up and 
operating all machines, other than a drilling machine, 
enumerated in the definition of a first class machinist. 
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(4) "Third Class Machinist" means a machinist, not 
being a process worker, who operates any machine set up 
by tradesman, or who operates any machine the setting 
up of which does not require the knowledge and skill of a 
second class machinist. 

(5) "Motor Mechanic" means a worker engaged in 
making, repairing, altering, assembling (except assemb- 
ling for the first time in Australia) and for testing metal 
parts (including electric) of the engines and/or chassis of 
motor cars or other motor vehicles. 

(6) "Electrical Tradesman" means a tradesman 
holding the requisite licence under the Electricity Act 
1945, who performs the work of one or more of the 
following tradesmen:— 

electrical fitter, electrical installer, armature 
winder. 

(6a) "Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, but does not include 
such a worker unless the work on which 
he is engaged requires for its per- 
formance knowledge in excess of that 
gained by the satisfactory completion of 
the appropriate Technical College trade 
course. 

(c) For the purposes of this award a worker shall be 
deemed to be an Electrician — Special Class 
only for the time during which he meets the 
foregoing conditions, unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed two days per week on 
average. 

in which case he shall be classified as Electrician 
— Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this Electrician — Special Class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post trade Industrial Electronics Course 
of the N.S.W. Department of Technical 
Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 

(iv) Industrial Electronics (Course "C") of 
the Department of Education, 
Queensland. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

(7) ' 'Battery Fitter'' means a tradesman engaged in the 
erection, overhauling and repairing of storage batteries. 

(8) "Welder Special Class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals 
— mild steel, stainless steel, cast iron, aluminium, 
copper, brass, die-cast metal. 

(9) "Welder First Class" means a tradesman using 
electric arc or oxy-acetylene blow pipe or coal gas cutting 
machine or flame hardener, who is required to apply 
general trade experience as a welder or flame hardener 
respectively. 

(10) "Welder Second Class" means an adult worker 
using an electric arc or oxy-acetylene blow pipe who is 
not a first class or third class welder. 

(11) "Welder Third Class" means an adult worker 
using an electric spot or butt welding machine or cutting 
scrap with an oxy-acetylene blow pipe. 

(12) "Casual Worker" means a worker employed for 
less than one week continuously, but does not include a 
worker who, when work is available, leaves his employ- 
ment before the expiration of one week. 

(13) "Employer" means the Fremantle Port 
Authority. 

(14) "Union" means the unions party to this award. 

6.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

7.—Contract of Service. 
(1) Subject to the provisions of this clause, the 

contract of employment shall be by the week, and shall 
be terminable by a week's notice on either side at any 
time during the week, or by payment or forfeiture of a 
week's wages as the case may be, except — 

(a) in the case of a casual worker, when one hour's 
notice will suffice, and 

(b) for the first month of employment when the 
hiring shall be from day to day, and during this 
period a day's pay will be sufficient. 

(2) In respect of any day on which a worker is required 
to present himself for work, the employer shall be under 
no obligation to pay for any such day or part thereof, if 
not worked, except where such absence from work is — 

(a) due to the worker's illness, and comes within 
the provisions of Clause 19.—Sick Leave of 
this award, or 

(b) is on account of holidays to which the worker is 
entitled under the provisions of this award. 

(3) This clause does not affect the employer's right to 
dismiss a worker for misconduct, when wages shall be 
paid up to time of dismissal only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day on which the worker 
cannot usefully be employed because of any strike or a 
breakdown of the employer's machinery, or any 
stoppage of work by any cause for which the employer 
cannot reasonably be held responsible. 
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8.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification, shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for 
more than two hours of one day or shift, he shall be paid 
the higher rate for the whole day or shift. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) The employment of apprentices shall be governed 

by the provisions of the Apprenticeship Regulations 
under the Industrial Training Act 1975. 

(2) Apprentices shall be allowed to the following 
trades — 

Blacksmithing 
Fitting 
Turning 
Motor Mechanic 
Plant Mechanic 
Scientific Instrument making and repairing 
First Class Welding 
Electrical Fitting 
Electrical Installing 
Automotive Electrical Fitting 

(3) No apprentice under the age of 17 years shall be 
required to work overtime unless he so desires. 

(4) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union or unions concerned so agree; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) The Commission so determines pursuant to 
regulation 40 (2) (a) of the Apprenticeship 
Regulations. 

(5) Notwithstanding anything contained in this award 
to the contrary, if through lack of work or through 
financial difficulties, the employer is unable at any time 
to find employment and training for an apprentice, and 
if a transfer to another employer cannot be arranged, the 
obligations and duties imposed by the indenture may, 
with the concurrence of the apprentice and his guardian 
and the union, be suspended for a period agreed upon or, 
if no such agreement be arrived at, may be cancelled by 
the employer. The onus of proof of circumstances 
justifying such cancellation shall be on the employer. 

(6) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of five years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement provided that:— 

(a) Where the apprentice has completed the 10th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, the period of 
apprenticeship shall be four years; 

(b) Where the apprentice has completed the 11th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 

Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to VA 
years; and 

(c) Where the apprentice has completed the 12th 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years. 

(7) A minor who has satisfactorily completed an 
approved pre-apprenticeship course conducted by the 
Technical Education Division of the Education Depart- 
ment may be indentured as an apprentice under this 
award on a three year term of apprenticeship. 

(8) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be — 

(a) where the period of apprenticeship is for five 
years — eight hours per week for the first 
school year and eight hours per fortnight for 
each of the three subsequent school years; 

(b) where the period of apprenticeship is for less 
than five years — eight hours per week for the 
first and second school years and eight hours 
per fortnight for the next school year. 

12.—Hours of Duty. 
(1) (a) Subject to the provisions of this clause the 

week's work shall consist of 35 hours and shall be worked 
in seven hours per day, Monday to Friday inclusive, 
between 7.00 a.m. and 4.30 p.m. 

(b) Starting or finishing times outside the limits 
prescribed in paragraph (a) of this subclause may, in any 
particular case, be fixed by agreement between the 
employer and the union or unions concerned. 

(2) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour nor be less than half an hour. 

(3) (a) Subject to the provisions of this subclause, a 
rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) If the employer satisfies the Commission that any 
worker has breached any condition expressed or" implied 
in this paragraph he may be exempted from liability to 
allow the rest period. 

13.—Overtime. 
(1) (a) Except as hereinafter provided, all time worked 

in excess of the usual working hours on any day shall be 
paid for at the rate of time and a half for the first two 
hours and double time thereafter. 

(b) Where work is done on Saturdays, the worker shall 
be paid at the rate of time and a half for the first two 
hours and double time thereafter, but if work is per- 
formed on a Sunday or after 12 noon on a Saturday, the 
worker shall be paid double time for all time so worked. 

(2) A worker shall not be compelled to work for more 
than five hours without a break for a meal. 

(3) (a) Subject to the provisions of this subclause, a 
worker who commences to work overtime at or after the 
usual ceasing time and before the usual starting time — 

(i) shall, if the overtime continues beyond 6.00 
p.m. and is continuous with his day's work, be 
supplied with a meal by his employer or be paid 
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$6.10 for a meal and if owing to the amount of 
overtime worked, a second or subsequent meal 
is required, he shall be supplied with each such 
meal by the employer or be paid $3.85 for each 
meal so required. 

(ii) A worker who commences to work overtime 
before the usual starting time shall, if the over- 
time exceeds one hour and is continuous with 
his day's work, be supplied with a meal by his 
employer or be paid $6.10 for a meal and if, 
owing to the amount of overtime worked a 
second or subsequent meal is required, he shall 
be supplied with each such meal by the 
employer or be paid $3.85 for each meal so 
required. 

(iii) The continuity of work shall not be deemed to 
have been interrupted by any meal break 
allowed within the period referred to, but no 
such meal period shall be paid for. 

(iv) Provided that the meal time referred to in sub- 
paragraph (ii) shall not apply where a full meal 
hour is allowed and provided further, this 
clause shall not apply to employees standing by 
cargo handling machinery during ship working 
operations. 

(b) The provisionsof subparagraphs (i) and (iii) of 
paragraph (a) of this subclause shall not apply — 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably go home. 

(c) (i) If a worker to whom subparagraph (i) of 
paragraph (b) of this subclause applies has, as a 
consequence of the notification referred to in 
that paragraph, provided himself with a meal 
or meals and is not required to work overtime 
or is required to work less overtime than the 
period notified, he shall be paid, for each meal 
provided and not required, the appropriate 
amount prescribed above; 

(ii) if a worker is notified on the previous day or 
earlier that he will be required to work on a 
Saturday or Sunday, and as a consequence of 
that notification provides himself with a meal 
or meals and is not required to work, or is 
required to work for less time than the period 
notified, he shall be paid for each meal pro- 
vided and not required the appropriate amount 
prescribed above. 

(d) For the purpose of paragraph (a) of this 
subclause — 

(i) the expressions, "usual starting time" and 
"usual ceasing time" mean, respectively, the 
time at which the worker usually commences 
and the time at which he usually ceases his 
ordinary hours of duty; and 

(ii) time worked on Saturdays or Sundays between 
the usual starting time and the usual ceasing 
time shall not be deemed to be overtime. 

(4) A worker required to work continuously from 
12.00 midnight to 6.00 a.m. and ordered back to work at 
7.30 a.m. the same day, shall be paid $3.95 for breakfast. 

(5) All time worked during the usual meal time by any 
worker shall be paid at overtime rates and such rates shall 
continue until the worker knocks off for his meal. 

(6) A worker called back after completing a day's 
work, or called out on a Saturday or Sunday, shall be 
paid a minimum of four hours at overtime rates and time 
reasonably spent in getting to and from work shall be 
counted as time worked, but if he is called out more than 
once within any period of four hours of a call, he shall 
not be entitled to any further payment for the time 
worked within the period of four hours from the time 
when he commenced work in response to his first call. 

(7) (a) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) Where a worker (other than a casual worker) is 
called in to work on a Sunday or public holiday 
preceding an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next day. If this 
is not practicable then the provisions of subparagraphs 
(b) and (c) of this paragraph shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a recall, 
shall not be regarded as overtime for the purpose of this 
subclause, when the actual time worked is less than four 
hours on such recalls or on each of such recalls. 

(e) The amount due under this subclause in respect of 
any day shall be reduced by any amount due under 
subclause (6) of this clause for time not worked (or 
counted as being worked) within 10 hours prior to the 
worker's ordinary commencing time on that day. 

(8) All overtime shall be rostered as far as possible 
amongst available workers and such roster shall be 
available for inspection by the union. 

(9) (a) The employer may require any worker to work 
reasonable overtime and such worker shall work 
overtime in accordance with such requirement. 

(b) No union or association party to this award, or 
worker or workers covered by this award, shall in any 
way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements 
of this subclause. 

14.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When a worker is discharged before the usual pay 
day, he shall be paid his wages when he ceases work, or it 
shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the worker 
desires to collect at the office. 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 26 cents per hour shall 

be paid as follows:— 
To workers employed on — 
(a) Stripping or dismantling cranes, fork lifts, tow 

motors, repairs to slewing gear or machinery 
bases of cranes, changing or lubricating crane 
hoist and derricking wires, servicing fork lift 
slides and lifting chains, repairs to clutches, 
gear boxes and differentials of mobile 
equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty nature. 
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Where agreement cannot be reached by the foreman 
and the shop steward as to the application of paragraph 
(c) of this subclause, the matter may be referred to a 
Board of Reference for determination. 

(2) Height Money: A worker shall be paid an 
allowance of $1.30 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, provided that where work is carried out 
on the jibs of quay cranes which cannot be performed 
from the platform of the driver's cabin, an allowance of 
$2.06 per day shall be paid in lieu of the $1.30. 
(3) Confined Space: 32 cents per hour extra shall be paid 
to any worker working in any place, the dimensions of 
which necessitate the worker working in a stooped or 
cramped position, or where confinement within limited 
space is productive of unusual discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside any 

vessel, 52 cents per hour extra shall be paid and 
such extra payment shall be in lieu of and not in 
addition to dirt money and confined space 
money. 

(b) 32 cents per hour extra shall be paid to workers 
overhauling diesel engines installed in any 
vessel or pontoon. 

(5) Servicing Buoys etc: Workers engaged in the 
maintenance or servicing or beacons erected in the water 
and buoys while afloat shall be paid $2.18 per day. 

(6) Steam Cleaning: Workers operating steam 
cleaning machines shall be paid 26 cents per hour. 

(7) Obnoxious Cargoes: An employee, when he is per- 
forming duties which bring him into contact with 
obnoxious cargoes, carrying in the case of waterside 
workers an extra rate, or where working in the vicinity of 
such cargoes while being handled by waterside workers, 
and in such case is subject to the same disability as the 
waterside workers, shall be paid the extra rate in addition 
to the rate otherwise payable to him. 

(8) Any worker working in water over his boots, or if 
gum boots are supplied, over the gum boots, shall be 
paid an allowance of 71 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating on 

vessels shall be paid 32 cents an hour extra. 
(b) Workers engaged in spraying zinc coating on 

vessels whilst working in confined spaces shall 
be paid 50 cents an hour extra. 

(10) When an employee is required to hold a licence 
under the Police Traffic Act for the purpose of driving 
vehicles during the course of his duties and the employee 
does not require a licence or additional endorsement for 
his own purpose, the fees payable for such licence or 
endorsement shall be paid by the employer. 

16.—Transport Facilities. 
(1) The employer shall provide suitable transport to 

and from Stirling Highway, North Fremantle or Victoria 
Quay and the North Quay Workshops for workers 
employed at these workshops. 

(2) Workers who are required to work away from the 
established workshops and who have not been so advised 
the day before of such requirement shall if they so desire 
be transported in the employer's time back to their 
established workshop prior to the recognised meal break. 

(3) Where a worker ceases to work overtime at a time 
when public transport is not available, the employer shall 
be responsible for his transport to his home. 

17.—Public Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to the provisions of this clause, be allowed 
as holidays without deduction of pay, namely:— New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(b) Where Christmas Day or New Year's Day falls on a 
Saturday or a Sunday such holiday shall be observed on 
the next succeeding Monday and where Boxing Day falls 
on a Sunday or a Monday such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is 
substituted. 

(2) (a) (i) Whenever any holiday falls on an 
employee's ordinary working day and 
the employee is not required to work on 
such day, he shall be paid for the 
ordinary hours he would have worked 
on such day if it had not been a holiday, 

(ii) If any worker is required to work on a 
holiday, he shall be paid for the time 
worked at the rate of double time and a 
half. 

Provided that in lieu of the foregoing pro- 
visions of this paragraph and subject to agree- 
ment between the employer and the worker, 
work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
time and a half and the worker shall, in 
addition, be allowed a day's leave with pay to 
be added to his annual leave or be taken at some 
subsequent date if the worker so agrees, 

(b) Payment for holidays shall be in accordance 
with the usual hours of work. 

(3) When a worker is off duty owing to leave without 
pay or sickness, including accidents on or off duty, 
except time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker is on duty or is 
available on the working day immediately preceding a 
holiday, or resumes duty or is available on the working 
day immediately following a holiday, as prescribed in 
this clause, the worker shall be entitled to a paid holiday 
on all such holidays. 

(4) A casual worker shall not be entitled to payment 
for any holiday referred to in this subclause. 

18.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) "Ordinary Wages" shall mean the rate of wage the 
employee has received for the greatest proportion of the 
calendar month prior to his taking the leave. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by his employer through no fault of the employee, the 
employee shall be paid 2.69 hours pay at his ordinary rate 
of wage in respect of each completed week of continuous 
service in that qualifying period. 

(5) In addition to any payment to which he may be 
entitled under subclause (4) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment and the 
loading prescribed in subclause (9) hereof in lieu of that 
leave unless — 

(a) he has been justifiably dismissed for 
misconduct; and 
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(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(6) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed prior to his having completed a period of 12 
months' continuous service, in which case should the 
services of such employee terminate or be terminated 
prior to the completion of 12 months' continuous 
service, the said employee shall refund to the employer 
the difference between the amount received by him for 
wages in respect of the period of his annual leave and the 
amount which would have accrued to him by reason of 
the length of his service up to the date of the termination 
of his services. 

(7) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(8) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days leave due to 
them. 

Provided that nothing herein contained shall deprive 
the employer of his right to retain such employees during 
the close down period as may be required. 

(9) A worker shall be paid for any period of annual 
leave prescribed in subclauses (1) and (5) of this clause, 
together with a loading of 27 Vi per centon his ordinary 
rate of pay including the "comparison allowance", but 
excluding service pay and any other allowances on all 
annual leave accruing from 1 January 1980. The loading 
shall not apply to proportionate leave on termination. 

19.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the grounds of personal ill health or 
injury for one sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer, in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) hereof in any accruing year shall be 
allowed to accumulate and may be availed of in the next 
or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause, the employee shall, as soon 
as reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. 
Provided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness, provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant, paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical practi- 
tioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 18.—Annual Leave, shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act, nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) After 10 years' continuous service the employer 
shall pay to an employee on retirement, due to age or ill 
health or in the case of his death to his dependants or his 
estate, the balance of any accumulated sick leave entitle- 
ment. Provided that for the purpose of this subclause, 
the accumulated sick leave entitlement shall be calculated 
on each completed month of service as from and 
including 1 July 1967 from which shall be deducted all 
sick leave taken since that date. 

20.—Long Service Leave. 
The conditions governing the granting of Long Service 

Leave to full time Government wages employees 
generally shall apply to the workers covered by this 
award. 

21.—Shop Stewards. 
Shop Stewards appointed by employees in each 

workshop issued with a properly constituted authority by 
the unions shall be recognised by the employer and be 
allowed the necessary time during working hours to 
interview representatives of the employer on matters 
affecting employees whom they represent. The employer 
shall be notified in writing by the unions of the steward's 
appointment. 

22.—Notice Boards. 
A notice board shall be provided by the employer 

where, in the employer's opinion, it is considered 
essential. Union notices posted on the board shall be 
signed by an accredited union representative. 
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23.—Right of Entry. 
On notifying the employer, any officer of the unions 

authorised in writing by the president or the secretary of 
such unions, shall have the right to enter any place or 
premises during ordinary working hours wherein 
members of such unions covered by this award are 
engaged by the employer for the purpose of conversing 
with or interviewing the workrs in such place or premises, 
provided that such union officer shall not hinder the 
workers in carrying out their work. The employer or his 
representative shall determine whether workers are being 
hampered or hindered in their work. 

24.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

25.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without deduc- 
tion of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or on a 
public holiday. 

First Schedule Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 
Part 1 — Total Wage (Per Week) 

Column 1 Column 2 Column 3 
on After 1 After 2 

Engage- Year of Years of 
ment Service Service 

Classification $ $ $ 
(1) Toolmaker 325.30 329.90 333.90 
(2) Scientific Instrument 

Maker and Repairer 325.30 312.50 333.90 
(3) Blacksmith — in 

workshop 310.20 314.50 318.30 
(4) Fitter 308.10 312.50 316.20 
(5) Turner 308.10 312.50 316.20 
(6) Battery Fitter 308.10 312.50 316.20 
(7) Machinist — First 

Class 308.10 312.50 316.20 
(8) Welder — Special 

Class 312.90 317.40 321.10 
(9) Welder — First Class 308.10 312.50 316.20 
(10) Welder — Second 

Class 258.70 262.10 265.30 
(11) Welder —Third Class 254.60 258.10 261.20 
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Column 1 Column 2 Column 3 
on After 1 After 2 

Engage- Year of Years of 
ment Service Service 

Classification $ $ $ 

(12) Automotive Electrical 
Fitter 308.10 312.50 316.20 

(13) Motor Mechanic 308.10 312.50 316.20 
(14) Plant Mechanic 308.10 312.50 316.20 
(15) Electrician — Special 

Class 332.00 336.70 340.80 
(16) Electrical Fitter 

and/or Armature 
Winder 308.10 312.50 316.20 

(17) Electrical Installer 308.10 312.50 316.20 
(18) Sand or Shot Blaster 

who is not protected 
from flying sand or 
shot by a properly 
enclosed cabin 265.40 269.10 272.50 

(19) Tool Storemen 265.40 269.10 272.50 
(20) Blacksmith's Striker 252.70 256.20 259.40 
(21) Tradesman's Assistant 252.70 256.20 259.40 
(22) Tradesman — marking 

off 312.90 317.40 321.10 

Part 2 — Disability Allowance: This allowance shall 
not be payable to a worker for any week in which he is 
employed for the major portion of the timein a workshop 

$2.00 

Part 3 — Leading Hands: A tradesman placed in 
charge of other workers shall, in addition to his ordinary 
rate, be paid — 

(1) $13.40 per week when in charge of not less 
than three and not more than 10 workers; 

(2) $20.50 per week when in charge of more than 
10 and not more than 20 workers; 

(3) $25.80 per week when in charge of more than 
20 other workers. 

Part 4 — Casual Workers: A worker who is engaged 
for less than five consecutive days shall be paid 20 per 
cent of the ordinary rate in addition to the ordinary rate 
for his class of work. 

Part 5 — Apprentices: The weekly wage shall be a per 
centage of the Tradesman's rates as hereunder — 

(1) Five Year Term — 
First year 40'% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 

Four Year Term — 
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

Three and One Half Year Term — 
First six months 42% 
Next year 55% 
Next following year 75% 
Final year 88% 

Three Year Term — 
First year 55% 
Second year 75% 
Third year 88% 

(2) For the purpose of this part "Tradesman's 
Rate" means the rate of pay payable to an Adult 
Male Fitter under the Engineering Trades 
(Government) Award Nos. 29, 30 and 31 of 1961 
and 3 of 1962 as amended. 
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Part 6 — Tool Allowance. 

(1) Where an employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(a) $6.80 per week to such tradesman, or 
(b) in the case of an apprentice a per centage 

of $6.80 being a per centage which appears 
against his year of apprenticeship in part 5 
of this schedule for the purpose of such 
tradesman or apprentice supplying and 
maintaining tools ordinarily required in 
the performance of his work as a 
tradesman or apprentice. 

(2) Any tool allowance paid pursuant to 
paragraph (1) of this part shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(3) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(4) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

Respondent. 
Fremantle Port Authority 

Dated at Perth this 5th day of December 1968. 

METAL TRADES (General). 
Award No. 13 of 1965. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following awards have been consolidated 
and are published hereunder for general 
information. 

Dated at Perth this 28th day of May 1985. 

K. SCAPIN, 
Registrar. 

Award No. 13 of 1965. 

1.—Title. 
This award shall be known as the "Metal Trades 

(General) Award 1966" as amended and consolidated 
and to the extent shown in the First Schedule to this 
award replaces the several awards and industrial agree- 
ments set forth in that schedule and, with respect to 
construction work, replaces the several orders set out in 
the said schedule. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
4A. Division of Award. 

Part I — General 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Workers. 
9. Apprentices. 
10. Junior Workers. 
11. Employment of Females. 
12. Cadets. 
13. Hours. 
14. Overtime. 
15. Shiftwork. 
16. Payment of Wages. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Fares and Travelling Time. 
21. Distant Work. 
22. Location Allowance. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Long Service Leave. 
26. Representatives Interviewing Workers. 
27. Posting of Award and Union Notices. 
28. Board of Reference. 
29. Bereavement Leave. 
30. Maternity Leave. 
31. Supplementary Payments. 
32. Wages. 
33. No Extra Claims. 
34. Exemptions — Tin Mining Industry. 

Appendix — Westrailian Transformers Pty Ltd 

Part II — Construction Work. 
1. General Provisions. 
2. Contract of Service. 
3. Rest Period. 
4. Shift Work. 
5. Special Rates and Provisions. 
6. Allowance for Travelling and Employment in 

Construction Work. 
7. Distant Work. 
8. Annual Leave Loading. 
9. Right of Entry. 
10. Wages. 
11. Grievances and Disputes.. 
12. Definitions. 
13. Apprentices. 
14. Special Provisions — State Energy Commis- 

sion of Western Australia. 
First Schedule — Awards, Industrial Agree- 
ments and Orders Replaced. 
Second Schedule — Schedule of Respondents. 
Third Schedule — 38 Hour Week Provisions. 
Fourth Schedule — Exempt Employers. 

3.—Area and Scope. 
This award relates to each industry mentioned in the 

Second Schedule to this award and applies to all workers 
employed in each such industry in any calling mentioned 
in Clause 32.—Wages (including the appendix thereto) 
of Part I—General of Clause 10.—Wages of Part II— 
Construction Work of this award but does not apply 
within the area occupied and controlled by the United 
States Navy at and in the vicinity of North-West Cape in 
relation to Increment 1 of the construction of the 
Communications Centre. 

4.—Term. 
This award operates from the beginning of the first 

pay period commencing on or after the date hereof until 
21 July 1966, in the case of the Iron Ore Mining Industry 
and until 21 June 1969, in all other cases. The date of this 
award is the 21st day of June 1966. 
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4A.—Division of Award. 
This award shall be divided into Part I—General 

which shall apply to all workers covered by this award 
except to the extent that Part II—Construction Work 
applies to workers engaged on construction work and 
Part II—Construction Work which shall apply to 
workers engaged on construction work defined in Clause 
5.—Definitions of Part I—General of this award. 

For the purposes of this clause the Third Schedule shall 
as its terms indicate, be deemed to be part of Part I— 
General or Part II—Construction Work as the case 
requires. 

Part I—General. 
This Part of the award, Clause 5.—Definitions to 

Clause 32.—Wages inclusive, shall apply to all workers 
covered by this award except to the extent that Part II— 
Construction Work applies to workers engaged on con- 
struction work. 

5.—Definitions. 
(1) General: 

"Cadet" means — 
(a) a worker who is appointed by an employer 

bound by this award solely for the purpose 
of being trained for an administrative or 
supervisory position (not being a super- 
visory position to which this award 
applies) in the employer's business; and 

(b) a worker who is a full time student at a 
university, school of mines or technical 
college and who is employed during 
vacations by an employer bound by this 
award solely for the purpose of giving the 
student practical experience necessary for 
the completion of his course of study. 

"Casual worker" means a worker engaged and 
paid as such. 

"Construction work" means work on site in or in 
connection with — 

(a) the construction of a large industrial 
undertaking or any large civil engineering 
project; 

(b) the construction or erection of any multi- 
storey building; and 

(c) the construction, erection or alteration of 
any other building, structure, or civil 
engineering project which the employer 
and the union or unions concerned agree 
or, in the event of disagreement, which the 
Board of Reference declares to be con- 
struction work for the purposes of this 
award. 

"Junior worker" means a worker under the age 
of 21 years who is not an apprentice or a cadet. 

"Process worker" means a worker engaged on 
repetition work on any automatic, semi-automatic, 
or single-purpose machine, or machine fitted with 
jigs, gauges, or other tools rendering operations, 
mechanical; or on the assembling of parts of 
mechanical appliances or other metallic articles so 
made; or on any repetitive hand processes. 

"Inspector means a tradesman who is engaged to 
inspect components while in production or upon 
completion as to their conformity with a specified 
standard of quality and accuracy and who is 
authorised to exercise and does exercise a discretion 
to pass components which may not conform to that 
standard. 

"Examiner" means a tradesman other than one 
employed as an inspector who is engaged to inspect 
components while in production or upon com- 
pletion as to their conformity with a specified 
standard of quality and accuracy. 

"Viewer" means a worker who by means of fixed 
gauges is engaged to inspect components while in 
production or upon completion as to their 
conformity with a specified standard of quality and 
accuracy. 

(2) General Engineering: 
"Tradesman" means a worker who in the course 

of his employment works from drawings or prints, 
or makes precision measurements or applies general 
trade experience, but does not include an 
apprentice. 

"Patternmaker" means a tradesman who makes 
patterns of wood or metal but does not include a 
tradesman engaged on the finishing (whether by 
filing or otherwise) or fitting of metal patterns 
unless he is otherwise entitled to be classified as a 
patternmaker. 

"Toolmaker" means a tradesman making or 
repairing any precision tool, gauge, die or mould to 
be affixed to any machine, who designs or lays out 
his work and is responsible for its proper 
completion. 

"First-class machinist (tool room)" means a 
tradesman who, for the greater part of his time, is 
engaged in or in connection with the making of 
precision tools, gauges, dies or moulds to be affixed 
to any machine. 

"First-class machinist" means a tradesman who 
is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, shaping machine, 
slotting machine and grinding machine. 

"Second-class machinist" means a worker who is 
engaged in operating, or setting up and operating a 
key setting machine or any machine enumerated in 
the definition of "first-class machinist", and 
includes a worker engaged as a pipe fitter on low 
pressure work but does not include a worker who is 
engaged as a tradesman. 

"Third-class machinist" means a worker who 
operates any machine set up by a tradesman or any 
machine the setting up of which does not require the 
knowledge or skill of a second-class machinst, but 
does not include a process worker. 

"Locksmith" means a tradesman engaged in the 
making or repairing of locks and the mechanism of 
safe and strongroom doors. 

"Heat treater" means a tradesman who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machinability and resistance to creep, and who 
works to limits in size, shape and straightness in tool 
work. 

"Heat treater operative" means a worker who is 
engaged under supervision in hardening, case- 
hardening or tempering metal components by any 
process and in taking pyrometer temperature 
readings and who adjusts furnace temperatures to 
instructions. 

"Automotive electrical fitter" means a worker 
engaged in the manufacture and repair of the 
starting, lighting and ignition equipment of motor 
vehicles (including motor cycles). 

"Motor mechanic" means a worker engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis or 
motor vehicles other than motor cycles. 

"Motor cycle mechanic" means a worker 
engaged in assembling (except for the first time in 
Australia), making, repairing, altering or testing the 
metal parts (including electric) of the engines, 
frames or chassis of motor cycles and side cars. 
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"Motor vehicle assembler" means a worker 
engaged in assembling and putting together the 
parts of a motor vehicle as received from the maker 
but does not include a worker altering or adjusting 
such parts. 

"Cycle mechanic" means a worker engaged in 
assembling (except for the first time in Australia), 
building, brazing, repairing, altering or testing the 
metal parts of a pedal cycle. 

"Cycle assembler" means a worker engaged in 
assembling, putting together and adjusting the parts 
of a pedal dycle as received from the maker. 

"Lagger" means a worker engaged in mixing or 
fixing lagging on the job including the application of 
any thermal insulating material by any means and 
the fixing of protective coverings of canvas, sheet 
metals, fabrics, plastics, bituminous fibre glass and 
asbestos felt or other similar materials to such 
insulation. 

"Weighing instrument mechanic" means a 
tradesman who is qualified in the assembling, instal- 
lation, calibration and repairing of weighing instru- 
ments and ancillary equipment required for the 
complete operation of such instruments, and is a 
person who holds the appropriate licence issued in 
accordance with the W.A. Weights and Measurers 
Act and Regulations. 

(3) Electrical: 
"Electrical fitter" means a worker engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters or other apparatus, other than wires leading 
thereto, but a worker shall not be deemed to be an 
electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "Neon" 
tubes sealed by him; or 

(b) if he is employed as a meter tester. 
"Electrical installer" means a worker engaged in 

the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes a worker engaged 
in running, repairing or testing of conductors used 
for lighting, heating or power purposes but does not 
include a worker who is a linesman or a meter fixer. 

"Linesman" means a worker engaged (with or 
without labourers assisting), in erecting poles for 
electrical wires, cables or other conductors, or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them, or doing any work on 
electrical poles off the ground. 

"Motor attendant" means a worker who is 
wholly engaged in stopping or starting motors or 
oiling or cleaning motors. 

"Switchboard attendant" means a worker 
attending to, in charge of, or doing any work (other 
than repairs or additions) necessary for the working 
of, any switchboard. 

"Battery fitter" means a worker engaged in the 
erection, overhauling and repairing of storage 
batteries. 

"Battery attendant" means a worker who carries 
out testing, topping up, cleaning, charging, dis- 
charging, removing and replacing of storage 
batteries. 

"Electrician — (Special Class)" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard or knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry, which work requires for 
its performance the standard of 
knowledge referred to in paragraph 
(a) hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits; 

but does not include such a worker unless the work 
on which he is engaged requires for its performance 
knowledge in excess of that gained by the satis- 
factory completion of the appropriate Technical 
College Trade Course. 

(c) For the purposes of this award a worker 
shall be deemed to be an Electrician — 
(Special Class) only for the time during 
which he meets the foregoing conditions, 
unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his employer or, in 
the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of his employment to exceed 16 
hours per week on average. 

in which case he shall be classified as 
Electrician — (Special Class) for as long as 
his employment continues on either of 
those bases. 

(d) In the event of disagreement about the 
implementation of this Electrician — 
(Special Class) provision, a Board of 
Reference shall determine the matter. 

(e) For the purpose of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department 
of Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

"Electronics tradesman" means an electrical 
tradesman working at a level beyond that of 
electrician special class and who is mainly engaged in 
applying his knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
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utilising integrated circuitry. The application of this 
skill and knowledge would require an overall under- 
standing of the operating principles of the systems 
and equipment on which the tradesman is required 
to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course in 
electronics equivalent to at least two years part time 
study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of; 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in this 
definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

(4) Electroplating: 
' 'Electroplater — first class" means a worker who 

maintains the solutions used and is responsible for 
the electroplating of ware. 

"Electroplater — second class" means a worker 
who is mainly engaged on electroplating (including 
work on the barrel-plating system), but who is not 
responsible for the solutions used. 

"Wet process worker" means a worker engaged 
in repetition work in any electroplating or allied wet 
process. 

(5) Boilermaking and Ship Construction: 
"Boilermaking and ship construction" means the 

fabrication, erection or repairing of steel or iron 
ships or of boilers or other vessels subject to greater 
pressure than the weight of their contents, but does 
not include drilling by stationary machines. 

"Tradesman" means a worker who is required to 
develop work from scaled drawings or prints, or to 
make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes a worker engaged in 
riveting by hand or machine, caulking, chipping, 
and working rivet busters. 

(6) Steel Construction: 
"Tradesman" means a worker who is required to 

develop work from scaled drawings or prints, or to 
make templates, or to apply general trade 
experience without the guidance of a foreman or 
other tradesman, and includes a worker engaged in 
riveting by hand or machine, caulking, chipping, 
and working rivet busters. 

"First-class machinist" means a worker engaged 
solely in working one or more of the following 
machines:— Bending rollers, gag straight liners, 
guillotines, shearing machines, hydraulic presses of 
over 203 tonnes pressure, portable drillers, portable 
reamers and tappers. 

"Second-class machinist" means a worker 
engaged solely in operating one or more of the 
following machines:— Mangling, nipping and 
notching, roll straightening, punching, cropping, 
hydraulic presses of 203 tonnes pressure or under, 
stationary drillers, stationary reamers and tappers, 
cold saw, friction saw, plate-edge planers, and other 
machines. 

(7) Welding: 
"First-class welder" means a worker using 

electric arc or petrol or coal gas blow pipe on any 
owrk other than that of a second, third or fourth 
class welder as defined. 

"Second-class welder" means a worker who — 
(a) uses any of the foregoing types of wedling 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for 

the setting up of which he is not respons- 
ible; or 

(d) operates a profile cutting or a straight line 
cutting machine. 

"Third-class welder" means a worker who uses 
any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by 
any other worker. 

"Fourth-class welder" means a worker using an 
electric spot or butt-welding machine, or cutting 
scrap with oxy-acetylene blow pipe, petrol or coal 
gas blow pipe. 

(8) Foundry: 
"Jobbing coremaker" means a moulder engaged 

in making cores for metal moulds by the use of loam 
or strickle boards, or by loose boxes, other than 
loose boxes used for repetition production of cores 
requiring little or no skill to produce. 

"Jobbing moulder" means a metal moulder 
engaged in floor moulding, loam moulding, strickle 
moulding or moulding from loose patterns. 

"Machine coremaker" means a worker making 
cores by machines where the core box is a fixture to 
or part of such machine, or making repetition cores 
requiring little or no skill to produce. 

"Plate or machine moulder" means a worker 
engaged in moulding on the plate system or by 
machines where the pattern is either a fixture to the 
plate or the spray system is used. 

(9) Industrial Instrumentation: 
' 'Instrument tradesman'' means a tradesman who 

is mainly engaged in installing, repairing, maintain- 
ing, servicing, industrial instruments and control 
systems. 

An instrument tradesman will have completed an 
apprenticeship the greater part of which involved 
industrial instrumentation, or alternatively can 
demonstrate a knowledge and understanding of 
industrial instrumentation and can apply that 
knowledge and understanding to the tasks assigned 
by his employer. The required knowledge and 
understanding would have been gained by under- 
taking a formal training course run by a State 
Education Department or Technical Education 
Department or its equivalent or by at least 12 
months on the job experience as a tradesman at 
instrument work. 

"Instrument tradesman — complex systems" 
means an instrument tradesman who is mainly 
engaged in installing, repairing, maintaining, 
servicing, testing, modifying, commissioning, 
calibrating and fault finding instruments which 
make up a complex control system which utilises 
some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as will 
enable him to perform such work under 
minimum supervision and technical 
guidance; and; 
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(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least two 
years part time study or has achieved to the 
satisfaction of the employer a comparable 
standard of skill and knowledge by other 
means including in-plant training or on the 
job experience referred to in (i) above. 

"Instrumentation and controls tradesman" 
means an instrument tradesman working at a level 
beyond that of instrument tradesman — complex 
systems and who is mainly engaged in applying his 
skills and knowledge to installing, repairing, 
maintaining, servicing, testing, modifying, commis- 
sioning, calibrating, and fault finding industrial 
instruments which make up a complex control 
system which utilises some combination of 
electrical, mechanical, hydraulic and pneumatic 
principles and electronic circuitry containing 
complex analogue and/or digital control systems 
utilising integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating 
mode or principles of the various types of measure- 
ment and control devices on which the tradesman is 
required to perform his tasks. To be classified as an 
instrumentation and controls tradesman a trades- 
man must have at least three years' on the job 
experience as a tradesman — 12 months of which 
must be at the level of instrument tradesman — 
complex systems and in addition must have 
completed a related post-trades course equivalent to 
at least two years part time study. 

In addition, to be classified as an instrumentation 
and controls tradesman, a tradesman must be 
capable of: 

(i) Maintaining and repairing multi-function 
printed circuitry of the type described in 
this definition using circuit diagrams and 
test equipment. 

(ii) Working under minimum supervision and 
technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the 
definition. 

(iv) Preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

6.—Contract of Service. 
(1) A contract of service to which Part I — General of 

this award applies may be terminated in accordance with 
the provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed nor to affect an employer's right 
to dismiss a worker without notice for misconduct and a 
worker so dismissed shall be paid wages for the time 
worke dup to the time of dismissal only. 

(2) Subject to the provisions of this clause, a party to 
a contract of service may, on any day give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause an employer may pay the worker 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where a worker leaves his employment — 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 

exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time of which the worker was last ready, willing 
and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the worker pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the worker's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employment, 
one week. 

(6) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's re- 
presentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in paragaph 
(a) of this subclause is not given and the 
worker is dismissed through no fault of his 
own within one month of commencing 
employment. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from is due to illness and comes within the 
provisions of Clause 24.—Absence through Sickness or 
such absence is on account of holidays to which the 
worker is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award, or by any other 
association of union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not 
reasonably have prevented but only if, and to the extent 
that, the employer and the union or unions concerned so 
agree or, in the event of disagreement, the Board of 
Reference so determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and endeavours made by the employer to 
repair the breakdown. 

7.—Higher Duties. 
A worker engaged on duties carrying a higher rate than 

his ordinary classification shall be paid the higher rate for 
the time he is so engaged but if he is so engaged for more 
than two hours of one day or shift he shall be paid the 
higher rate for the whole day or shift. 

8.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 
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(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

9.—Apprentices. 
Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(1) the union or unions concerned so agree; or 
(2) the Commission so determines. 

10.—Junior Workers. 
Junior workers shall not be employed in any 

occupation to which apprentices may be taken pursuant 
to the provisions of the Industrial Training Act 1975. 

11.—Employment of Females. 
(1) Subject to this award an employer may employ 

females on work in the industries and callings covered by 
this award, except on such work as shall be declared by a 
Board of Reference to be unsuitable for female workers. 

(2) A Board of Reference may be convened for the 
purpose of deciding — 

(a) Whether any specified work should be unsuit- 
able for females; and 

(b) Whether in any case the employment of females 
on shift work should be prohibited or regulated 
otherwise than in accordance with Clause 15.— 
Shift Work of this award. 

12.—Cadets. 
(1) An employer, who, after the commencement of 

this award, engages a cadet shall, within 14 days of the 
engagement, notify the Industrial Registrar accordingly 
and shall advise the Registrar in writing of the terms and 
conditions of the employment. 

(2) Upon receipt of the notification referred to in 
subclause (1) of this clause, the Registrar shall notify the 
union or unions concerned and shall afford them the 
opportunity of examining the terms and conditions of 
employment referred to in that subclause. 

(3) Within 14 days of being notified by the Registrar 
the union or unions concerned may object to the 
employment of the cadet and the Commission may, on 
hearing the objection:— 

(a) allow or refuse permission for the employment 
of the cadet; and 

(b) make such order as it deems fit with regard to 
the terms and conditions of employment. 

(4) The provisions of this clause do not affect any 
cadet employed at the date of this award. 

13.—Hours. 
(1) (a) The provisions of this subclause apply to all 

workers other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, the 
ordinary working hours shall not exceed 40 in any week 
nor eight in any day, Monday to Friday, inclusive, and, 
except in the case of shift workers, shall be worked 
between the hours of 7.00 a.m. and 5.30 p.m. 

(c) (i) In an establishment in which the 
majority of workers are not subject to 
this award, the ordinary working hours 
of a worker who is employed on main- 
tenance work may be worked from 
Monday to Saturday noon, inclusive, 
but only if — 

(aa) he is paid at the rate of time and 
one quarter for ordinary hours 
worked on Saturdays up to 12.00 
noon; 

(bb) the ordinary hours of the afore- 
said majority may include work 
on Saturdays; and 

(cc) the business of that establish- 
ment is carried on on Saturdays. 

(ii) Notwithstanding the provisions of this 
award contained elsewhere than in this 
paragraph, when New Year's Day, 
Anzac Day, Christmas Day or Boxing 
Day falls on a Saturday a worker who 
does not work on that Saturday is never- 
the less entitled to be paid for each of the 
two weeks preceding that Saturday his 
ordinary weekly wage and the starting 
and/or finishing time on any day or 
days in those two weeks may be varied 
by the employer so that the ordinary 
hours usually worked by a worker 
between Monday and Friday (both 
inclusive) may be increased in each of 
those weeks by the ordinary hours 
usually worked by that worker on 
Saturday. 

Where an employer varies the starting 
and/or finishing time in accordance 
with this paragraph, a worker shall be 
paid his ordinary weekly wage for each 
of those two weeks unless the hours 
worked by him on any day in that period 
exceed eight in which case excess time 
shall be paid for at overtime rates. 

This paragraph does not apply to a 
casual worker. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) Starting or finishing times outside those prescribed 
in paragraph (b) of this subclause may, in any particular 
case, be fixed by agreement between the employer and 
the union or unions concerned. 

(f) In the week commencing on the Monday immed- 
iately preceding Good Friday, the ordinary working 
hours of any worker employed by an employer who is 
bound by the Shop Assistants Award for the area in 
which his business is carried on, shall be eight hours on 
each of the days Monday to Thursday inclusive. 

(g) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(h) (i) Subject to the provisions of this 
paragraph, a rest period of seven 
minutes from the time of ceasing to the 
time of resumption of work shall be 
allowed each morning. 

(ii) The rest period shall be counted as time 
off duty without deduction of pay and 
shall be arranged at a time and in a 
manner to suit the convenience of the 
employer. 

(iii) Refreshments may be taken by workers 
during the rest period but the period of 
seven minutes shall not be exceeded 
under any circumstances. 
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(iv) An employer who satisfies the Com- 
mission that any worker has breached 
any condition expressed or implied in 
this paragraph may be exempted from 
liability to allow the rest period. 

(v) In an establishment in which the 
majority of workers are not subject to 
this award, the provisions of this 
paragraph do not apply but any worker 
to whom this award applies shall be 
entitled to the rest period, if any, which 
may be allowed to the aforesaid 
majority. 

(2) (a) The provisions of this subclause apply only to 
workers engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exced 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

(3) The provisions of this clause do not apply to the 
employees of any employer to whom the Third 
Schedule—38 Hour Week Provisions applies. 

14.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

workers other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(c) (i) Work done on Saturdays after 12.00 noon 
or on Sundays shall be paid for at the rate 
of double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for 
at the rate of double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time an done half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (c) or (d) of 
subclause (1) of Clause 13.—Hours applies. 

(e) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(f) In computing overtime each day shall stand alone 
but when a worker works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
workers engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where a worker is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between 
the workers themselves; or 

(ii) if it does not exceed two hours and is due 
to a relieving man not coming on duty at 
the proper time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
workers. 

(b) Except in the case of shifts to which Clause 4.— 
Shift Work of Part II — Construction Work of this 
award applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work 
of successive days. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the term- 
ination of his ordinary work on one day 
and the commencement of his ordinary 
work on the next day that he has not at 
least 10 consecutive hours off duty 
between those times shall, subject to this 
paragraph, be released after completion of 
such overtime until he has had 10 consecu- 
tive hous off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

(iii) If, on the instructions of his employer, 
such a worker resumes or continues work 
without having had such 10 consecutive 
hours off duty, he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had 10 consecutive 
hours off duty without loss of pay for 
ordinary working time occurring during 
such absence. 

(iv) Where a worker (other than a casual 
worker or a worker engaged on continuous 
shift work) is called into work on a Sunday 
or public holiday preceding an ordinary 
working day, he shall, wherever reason- 
ably practicable, be given 10 consecutive 
hours off duty before his usual starting 
time on the next day. If this is not 
practicable, then the provisions of sub- 
paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

Provided that overtime worked as a result of a recall 
shall not be regarded as overtime for the purpose of this 
subclause when the actual time worked is less than three 
hours on such recall or on each of such recalls. 

(v) The provisions of this subclause shall 
apply in the case of shift workers who 
rotate from one shift to another, as if eight 
hours were substituted for 10 hours when 
overtime is worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not 
report for duty; or 

(cc) where a shift is worked by 
arrangement between the workers 
themselves. 

(d) When a worker is recalled to work after leaving the 
job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(e) When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) A worker shall not be compelled to work for more 
than five hours without a break for a meal. 
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(g) Subject to the provisions of paragraph (h) of this 
subclause, a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $3.90 for a meal and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(h) The provisions of paragraph (g) of this subclause 
do not apply — 

(i) in respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home. 

(i) If a worker to whom subparagraph (i) of paragraph 
(h) of this subclause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid, for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (g) of this subclause. 

(j) (i) An employer may require any worker to 
work reasonable overtime at overtime 
rates and such worker shall work overtime 
in accordance with such requirement. 

(ii) No union or association party to this 
award, or worker or workers covered by 
this award, shall in any way, whether 
directly or indirectly, be a party to or 
concerned in any ban, limitation, or 
restriction upon the working of overtime 
in accordance with the requirements of 
this subclause. 

(k) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 

(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
night shifts are worked on that process then workers 
employed on such afternoon or night shifts shall be paid 
at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on .a 
Saturday or Sunday or any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift worker when on afternoon or night shift 
shall be paid, for such shift at 15 pre cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift when 
the major portion of such falls on a Saturday, Sunday or 
a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half 
Sunday — at the rate of time and three quarters 
Holidays — at the rate of double time 

(b) These rates shall be paid in lieu of the shift 
allowance prescribed in subclause (5) of this clause. 

(7) A continuous shift worker who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

(8) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

16.—Payment of Wages. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 32.—Wages of Part I — General or 
Clause 10.—Wages of Part II — Construction Work of 
this award. Payment shall be pro rata where less than the 
full week is worked. 

(2) Where a worker requests his employer to state in 
writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do so 
not less than two hours before the worker is paid. 

(3) A worker who lawfully leaves his employment or is 
dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

(4) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, and the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the informa- 
tion recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
subclause and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an allow- 

ance of $ 1.30 for each day on which he works at a height 
of 15.5 metres or more above the nearest horizontal 
plane, but this provisions does not apply to linesmen nor 
to riggers and splicers on ships or buildings. 

(2) Dirt Money: A worker shall be paid an allowance 
of 26 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 
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(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that workers employed under this award are 
unduly affected by that dust, the Board may, subject to 
such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 45 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 32 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses 
(2) and (4) of this clause do not apply to a worker when 
he is engaged on work below the floor plates in diesel 
engine ships, but he shall be paid an allowance of 45 cents 
per hour whilst so engaged. 

(6) Boiler Work: A worker required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (4) of this 
clause. 

(7) Hot Work: A worker shall be paid an allowance of 
26 cents per hour when he works in the shade in any place 
where the temperature is raised by artificial means to 
between 46.1 and 54.4 degrees Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(9) Tarring Pipes: The provisions of subclauses (2) 
and (4) of this clause do not apply to a worker engaged in 
tarring pipes in the Cast Pipe Section, but he shall, in lieu 
thereof, be paid an allowance of 46 cents per day whilst 
so engaged. 

(10) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(11) Chemical, Artificial Manure and Cement Works: 
A worker, other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in an around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $6.60 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to any other 
allowance under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker employed in and about an abattoir or in a 
rendering section of a tallow works shall be paid an 
allowance calculated at the rate of $8.80 per week. The 
allowance shall be paid during overtime but shall not be 
subject to penalty additions. A worker receiving this 
allowance is not entitled to any other allowance under 
this clause. 

40551 — 16 

(13) A worker who is employed at a timber sawmill or 
is sent to work at a timber sawmill shall be paid for the 
time there engaged a disability allowance equivalent to 
what the majority of the workers at the mill receive under 
the appropriate award. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. A worker receiving this allowance is not 
entitled to receive any other allowance under this clause 
with the exception of that prescribed in subclause (1), 
Height MOney. 

(14) Phosphate Ships: A worker shall be paid an 
allowance of 39 cents for each hour he works in the holds 
or 'tween decks of ships which, immediately prior to such 
work, have carried phosphate rock, but this subclause 
only applies if and for as long as the holds and 'tween 
decks are not cleaned down. 

(15) A worker employed in rock quarries, limestone 
quarries or sand pits for no more than three days in a 
week shall be paid an allowance of 30 cents per hour 
whilst so employed to compensate for dust and climatic 
conditions when working in the open and for deficiencies 
in general amenities and facilities. 

This subclause shall not apply to workers employed by 
Cockburn Cement Limited. 

(16) A worker who is sent to work on any gold mine 
shall be paid an allowance of such amount as will afford 
him a wage not less than he would be entitled to receive 
pursuant to the award which would apply to him if 
employed by the gold mine concerned. 

(17) A worker who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the worker's safety. 

(18) The work of an electrical fitter shall not be tested 
by a worker of a lower grade. 

(19) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

(20) Protective Equipment: 
(a) An employer shall have available a 

sufficient supply of protective equipment 
(as, for example, goggles [including anti- 
flash goggles], glasses, gloves, mitts, 
aprongs, sleeves, leggings, gumboots, ear 
protectors, helmets, or other efficient 
substitutes thereof) for use by his workers 
when engaged on work for which some 
protective equipment is reasonably 
necessary. 

(b) A worker shall sign an acknowledgement 
when he receives any article of protective 
equipment and shall return that article to 
the employer when he is finished using it or 
on leaving his employment. 

(c) A worker to whom an article of protective 
equipment has been issued shall not lend 
that article to another worker and if he 
does both he and that other worker shall 
be deemed guilty of wilful misconduct. 

(d) An article of protective equipment which 
has been used by a worker shall not be 
issued by the employer to another worker 
until it has been effectively sterilised but 
this paragraph only applies where sterilisa- 
tion of the article is practicable and is 
reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where 
necessary) shall be provided by employers 
for workers required to work on live 
electrical equipment. 
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(21) (a) Subject to the provisions of this clause, a 
worker whilst employed on foundry work shall be paid a 
disability allowance of 18 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric 
conditions, sparks, dampness, confined spaces, and 
noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors 
employed in foundries; Provided that where an 
apprentice is, for a period of half a day or longer, away 
from the foundry for the purpose of receiving tuition, the 
amount of foundry allowance paid to him shall be 
decreased proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and 
Regulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean — 

(i) Any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal, moulding 
composition or other material or mixture 
of materials, or by shell moulding, centri- 
fugal casting or continuous casting; and 

(ii) where carried on as an incidental process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 
patterns and dies in a separate room), 
knock out processes and dressing 
operations, 

but shall not include any operation performed in 
connection with — 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in 
metal moulds; 

(cc) continuous casting of metal into 
billets; 

(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(22) A worker, holding either a Third Year First Aid 
Medallion of the St. John Ambulance Association or a 
"C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties, shall be paid $5.20 
per week in addition to his ordinary rate. 

(23) An electrician — special class, an electrical fitter 
and/or armature winder or an electrical installer who 
holds, and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in force 
on 28 February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $10.70 per week. 

(24) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
(1) Where a worker is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the worker 
may make any other arrangement as to car allowance not 
less favourable to the worker. 

(2) Where a worker in the course of a journey travels 
through two or more of the separate areas, payment at 
the rates prescribed herein shall be made at the 
appropriate rate applicable to each of the separate areas 
traversed. 

(3) A year for the purpose of this clause shall 
commence on 1 July and end on 30 June next following. 

Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business. 

Engine Displacement 
Area and Details (in cubic centimetres) 

Distance Travelled During Over 1600cc & 
A Year on Official 1600cc Under 
Business cents/km cents/km 
Metropolitan Area: 

First 8 000 kilometres 30.8 22.4 
Over 8 000 kilometres 19.9 15.0 

South West Land Division: 
First 8 000 kilometres 31.5 23.1 
Over 8 000 kilometres 20.4 15.4 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 35.3 26.1 
Over 8 000 kilometres 22.6 17.1 

Rest of the State: 
First 8 000 kilometres 32.8 24.0 
Over 8 000 kilometres 21.2 16.0 
(4) "Metropolitan Area" means that area within a 

radius of 50 kilometres from the Perth Railway Station. 
"South West Land Division" means the South West 

Land Division as defined by section 28 of the Land Act 
1933-1971 excluding the area contained within the 
Metropolitan Area. 

20.—Fares and Travelling Time. 
(1) (a) A worker, who, on any day, or from day to 

day is required to work at a job away from his 
accustomed workshop or depot shall, at the direction of 
his employer, present himself for work at such job at the 
usual starting time. 

(b) A worker to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between his home and the job and shall be 
reimbursed for any fares incurred in such travelling, but 
only to the extent that the time so spent and the fares so 
incurred exceed the time normally spent and the fares 
normally incurred in travelling between his home and his 
accustomed workshop or depot. 

(c) A worker who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using 
public transport unless he has an arrangement with his 
employer for a regular allowance. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

21.—Distant Work. 
(1) Where a worker is directed by his employer to 

proceed to work at such a distance that he cannot return 
to his home each night and the worker does so, the 
employer shall provide the worker with suitable board 
and lodging or shall pay the expenses reasonably incurred 
by the worker for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 
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(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation incurred 
by a worker who is directed by his employer to proceed to 
work pursuant to subclause (1) of this clause and who 
complies with such direction. 

(4) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $13.00 
for any weekend that he returns to his home from the job 
but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(5) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shall be provided with suitable transport 
to and from that job or be paid an allowance of $5.75 per 
day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 32.—Wages of Part I 
— General or Clause 10.—Wages of Part II — Construc- 
tion Work of this award, a married employee shall be 
paid the following allowances when employed in the 
towns described hereunder. 

Town $ 
Agnew   20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  
Broome  
Bullfinch   
Carnarvon   
Cockatoo Island 
Coolgardie  
Cue  
Dampier  26.: 
Denham  15.' 
Derby  32.. 
Esperance  6j 
Eucla  21.' 
Exmouth   27. 
Fitzroy Crossing  38. 
Goldsworthy   19.' 
Halls Creek  43.: 
Kalbarri   6. 
Kalgoorlie  7. 
Kambalda  7. 
Karratha   31J 
Koolan Island  34.' 
Koolyanobbing   9. 
Kununurra  49. 
Laverton   19. 
Leamonth  27.: 
Leinster  20. 
Leonora  19. 
Madura  20.1 

Marble Bar  45. 
Meekatharra   17. 
Mount Magnet  20.' 
Mundrabilla  21J 
Newman  18.' 
Norseman  15.' 
Nullagine  45.' 
Onslow   32.: 

$ 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid thirty-three and one third per cent of the 
allowances prescribed in subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labour Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission. 

Provided that, pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 
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(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed 
circumstances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 14.—Overtime of this award, be 
allowed as holidays with deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

Provided further that for a worker employed north of 
the 26th parallel of south latitude or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done, ordinary rates of pay shall 
apply. 

(3) (a) Except as hereinafter provided, a period of 
four consecutive week's leave with payment as prescribed 
in paragraph (b)'hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during 
the relevant period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount 
of wages to be received for annual leave 
calculated by including the following 
where applicable: 

(aa) The rate applicable to him as pre- 
scribed in Clause 32.—Wages of 
Part I — General or Clause 10.— 
Wages of Part II — Construction 
Work of this award and the rates 
prescribed by suclauses (11), (12) 
and (13) of Clause 18.—Special 
Rates and Provisions and Clause 
22.—Location Allowances of this 
award and; 

(bb) Subject to paragraph (c)(ii) hereof 
the rate prescribed for work in 
ordinary time by Clause 15.—Shift 

Work of the award according to the 
worker's roster or projected roster 
including Saturday and Sunday 
shifts. 

(cc) The rate payable pursuant to 
Clause 7.—Higher Duties calculat- 
ed on a daily basis, which the 
worker would have received for 
ordinary time during the relevant 
period whether on a shift roster or 
otherwise; 

(dd) Any other rate to which the worker 
is entitled in accordance with his 
contract of employment for 
ordinary hours of work; provided 
that this provision shall not operate 
so as to include any payment which 
is of a similar nature to or is paid 
for the same reasons as or is paid in 
lieu of those payments prescribed 
by Clause 14.—Overtime, Clause 
18.—Special Rates and Provisions 
(Clause 5.—Special Rates and Pro- 
visions in Part II — Construction 
Work), Clause 19.—Car Allow- 
ance, Clause 20.—Fares and Tra- 
velling Time (Clause 6.—Allow- 
ance for Travelling and Employ- 
ment in Construction Work in Part 
II — Construction Work) or Clause 
21.—Distant Work (Clause 7.— 
Distant Work in Part II — Con- 
struction Work) of this award, nor 
any payment which might have 
become payable to the worker as 
reimbursement for expenses 
incurred. 

(c) During the period of Annual Leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b) hereof. This loading shall be 
as follows:— 

(i) Day Workers — A worker who would 
have worked on day work had he not been 
on leave — a loading of 17 Pz per cent. 

(ii) Shift Workers — A worker who would 
have worked on shift work had he not been 
on leave — a loading of 17 Vi per cent. 
Provided that where the worker would 
have received shift loadings prescribed by 
Clause 15.—Shift Work, and if applicable, 
payment for work on a regularly rostered 
sixth shift in not more than one week in 
any four weeks had he not been on leave 
during the relevant period and such 
loadings and payment would have entitled 
him to a greater amount than the loading 
of 17 Vz per cent then the shift loadings, 
and if applicable, the payment for the said 
regularly rostered sixth shift shall be added 
to the rate of wage prescribed by 
paragraph (b)(ii)(aa) hereof in lieu of the 
17 lA per cent loading. Provided further, 
that if the shift loadings, and if applicable, 
the payment for the said regularly rostered 
sixth shift would have entitled him to a 
lesser amount than the loading of HVi per 
cent then such loading of 17/2 per cent 
shall be added to the rate of wage 
prescribed by paragraph (b) but not 
including paragraph (b)(ii)(bb) hereof in 
lieu of the shift loadings and the said 
payment. 

Except as provided in subclause (6) of this clause and 
Clause 8.—Annual Leave Loading of Part II — Con- 
struction Work of this award, the loading prescribed by 
this paragraph shall not apply to proportionate leave on 
termination. 
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(4) (a) A seven day shift worker, i.e a shift worker 
who is rostered to work regularly on Sundays and 
Holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(5) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working day 
there shall be added to that period one day being an 
ordinary working day for each such holliday observed as 
aforesaid. 

(6) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, in a cae 
to which subclauses (9), (10) or (11) of this clause applies, 
in lieu of so much of that leave as had not been allowed 
unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at the rate of wage prescribed 
by paragraph (b) of subclause (3) of this clause in respect 
of each completed week of continuous service. 

(c) The provision of paragraph (b) hereof do not 
apply to the employees of any employer to whom the 
Third Schedule—38 Hour Week Provisions applies. 

(7) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(8) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and a worker so agree then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate priods. 

(10) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the workers in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) He may by giving not less than one month's 
notice of his intnetion so to do, stand off for 
the duration of the close down all workers in 
the business or sectin or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose 
of granting annual leave in accordance with 

this subclause. If the employer closes down 
his business in two separate periods one of 
those periods shall be for a priod of at least 
three consecutive weeks. Provided that 
where the majority of the workers in the 
business or section or sections concerned 
agree, the employer may close down his 
business in accordance with this subclause in 
two separate periods neither of which is of at 
least three consecutive weeks, or in three 
separate periods. In such cases the employer 
shall advise the workers concerned of the 
proposed date of each close down before 
asking them for their agreement. 

(11) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annuall eave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(12) The provisions of this clause shall not apply to 
casual workers. 

24.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminates, if before the end of that year of service, to the 
extent that the worker has become entitled to further sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
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service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next folloiwng his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 23.—Holidays and Annual 
Leave shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance 
with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
—38 Hour Week Provisions applies. 

25.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

60 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

26.—Representative Interviewing Workers. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview a worker during the recognized meal hour on 
the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the Union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not interfere in any way with the carrying out of 
such work. 

27.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and he shall also 
provide a notice board for the positing of union notices. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under the award, 
may require to be allowed, approved, fixed 
determined or dealt with by a Board of 
Reference; and 

(b) any matter or thing arising under or out of 
the provisions of an award, not involving the 
interpretation of any such provision, which 
the Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 

in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) For the purposes of this clause the pay of a worker 
employed on shift work shall be deemed to include any 
usual shift allowance. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause — 
(a) A worker shall include a part-time worker 

but shall not include a worker engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 
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(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period from 12 to 52 weeks and 
shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory leave 
to be taken immediately following confine- 
ment. 

(b) A worker shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance 
with paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the 
pregnancy of a worker terminates other than 
by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by 
the worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks 
other than by the birth of a living child 
then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequencs of confinment she shal 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she 
may take such paid sick leave as to which she 
is then entitled and such further unpaid leave 
(to be known as special maternity leave) as a 
duly qualified medical practitioner certifies 
as necessary before her return to work, 
provided that the aggregate of paid sick 
leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled to 
the position which she held immediately 
before proceeding on such leave or, in the 
case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position she held immediately before such 
transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of 
which she is capable of performing, she shall 
be entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction 
with maternity leave, take any annual leave 
or long service leave or any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to a 
worker during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate 

her employment at any time during the 
period of leave by notice given in accordance 
with this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an 
employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to 
the employer given not less than four weeks 
prior to the expiration of her period of 
maternity leave. 
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(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held im- 
mediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to 
subclause (3), to the position which she held 
immediately before such transfer. Where 
such position no longer exists but there are 
other positions available for which the 
worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her 
former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specific- 

ally engaged as a result of a worker 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights 
of the worker who is being replaced. 

(c) Before an employer engages a person to 
replace a worker temporarily promoted or 
transferred in order to replace a worker 
excercising her. rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or 
transfer and of the rights of the worker who 
is being replaced. 

(d) Provided that nothing in this subclause shall 
be construed as requiring an employer to 
engage a replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause 
except where her employment continues 
beyond the 12 months qualifying period. 

31.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of Clause 32.—Wages of Part I — General of 
this award, other than this provision, a worker, other 
than an apprentice or junior worker, employed in 
classifications to which the following wage groups apply 
or in the classifications listed shall be paid the 
supplementary payment prescribed. 

Wage Group or Classification 

Supplementary 
payment 

per week 

Group A  
Group B  
Group C  
Group D  

Coil winder — first class (Appendix) 
Transformer assembler — first class 

(Appendix)   
Group E  

Coil winder — second class (Appendix). 
Group F  

Transformer assembler — second class 
(Appendix)   

Transformer protective coating worker 
— first class (Appendix)  

Group G  
Insulation processor — first class 

(Appendix)   
Group H  

Coil winder — third class (Appendix)... 
Insulation processor — second class 

(Appendix)   
Group I  

Group J   15.90 
Coil winder — fourth class (Appendix) 15.90 
Transformer assembler — third class 

(Appendix)   15.90 
Transformer tanker — first class 

(Appendix)   15.90 
Transformer protective coating worker 

— second class (Appendix)  15.90 
Group K  15.90 
Group L  14.90 

except an employee so grouped who is 
directly assisting a tradesman or who 
is a tradesman's assistant doing rigg- 
ing work or using a grinding machine 
in which case the payment shall be .... 17.20 

Coil building — first class (Appendix).. 14.90 
Group M  14.90 

except an employee so grouped who is 
directly assisting a tradesman in 
which case the payment shall be  17.20 

Coiler builder — second class 
(Appendix)   17.20 

Insulation processor — third class 
(Appendix)   17.20 

Transformer assembler — fourth class 
(Appendix)   17.20 

Transformer tanker — second class 
(Appendix)   17.20 

Group N  7.90 
(b) In addition to the rates payable under the 

provisions of this award, other than this provisions, 
(i) an apprentice shall be paid per week a 

percentage of $26.40, being the 
percentage which appears against his 
year of apprenticeship in subclause (4) 
of Clause 32.—Wages of Part I — 
General of this award, and 

(ii) a junior worker shall be paid per week 
a percentage of $13.30, being the per 
centage which appears against his age 
in subclause (5) of Clause 32.—Wages 
of Part I — General of this award. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause — 

(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker in 
addition to the said rates otherwise 
than pursuant to the provisions of this 
subclause, whether such payment is 
being made by virtue or any order, 
industrial agreement or other agree- 
ment or arrangement. 

(2) The rate prescribed in this award for any 
classification is not amended by this clause and shall not, 
for the purpose of any other award, order, industrial 
agreement or other agreement or arrangement, be 
deemed to have been so amended. 

32.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

(1) (a) The minimum total wage payable weekly to 
adult workers classified in subclause (2) of this clause be 
as follows: 

Total Wage (per week) $ 
Group A1   313.50 
Group A  281.60 
Group B  276.00 
Group C  264.70 
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Group D  261.30 
Group E  250.90 
Group F  242.90 
Group G  241.30 
Group H   235.00 
Group I  231.40 
Group J   226.70 
Group K  225.20 
Group L  221.80 
Group M  220.30 
Group N  208.90 

(2) Classification and wage groups — 
(a) General Engineering Section: 

Assembler window frame making  J 
Brass finisher  D 
Cycle assember  M 
Cycle mechanic  H 
Examiner  D 
Fitter — refrigeration  D 
Fitter — window frame  D 
Fuel injector fitter  D 
Heat treater  C 
Heat treater — operative  K 
Inspector  B 
Locksmith   D 
Machinist — first class (tool room).... C 
Machinist — first class  D 

— second class  H 
— third class  K 

Motor cycle mechanic  D 
Motor cycle assember (assembling for 

the first time in Australia)  J 
Motor mechanic  D 
Motor vehicle assembler  J 
Pattern maker  B 
Process worker  M 
Weighing instrument mechanic 

— full license  D 
— sectional license  K 

Scientific Instrument fitter  B 
Sewing machine mechanic (industrial) D 
Sewing machine assembler and ad 

juster  H 
Toolmaker  B 
Tractor and agricultural implement 

assembler 
— first two years experience  K 
— thereafter  I 

Tradesman  D 
Viewer   K 

(b) Electrical Section: 
Automotive electrical fitter  D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature 

winder   D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical 

supply undertaking  B 
Electrician special class  A 
Linesman — Grade 1 i.e. with not less 

than three years experience as a 
linesman  D 

— Grade 2 i.e. with less 
than three years' experience as a 
linesman  E 

Motor attendant  E 
Process worker  M 
Switchboard attendant  H 

(c) Electroplating Section: 
Electroplater 

— first class  D 
— second class  H 

Polisher   K 
Wet process worker  M 

Boilermaking and Ship Construction 
Section: 

Boilersmith and/or angle iron smith ... 
Driller using portable machines  
Driller using stationary machines  
Plate setter and frame bender  
Tradesman  
Tradesman — the greater part of 

whose time is occupied in marking 
off and/or template making  

Steel Construction (including nut, bolt 
and spike making): 

Machinist 
— first class  
— second class  

Tradesman  
Tradesman — the greater part of 

whose time is occupied in marking 
off and/or template making  

Welding Section: 
Welder 

— first class  
— second class  
— third class  
— fourth class  

(g) Foundry Section: 
Annealing stove attendant  
Assistant furnaceman  
Core stove or oven attendant  
Dresser and/or fettler and/or grinder 

when using a portable machine  
Employee directly assisting tradesman 
Furnaceman 

— cupola  
— electric   
— other  

Jobbing coremaker  
Jobbing moulder  
Plate or machine moulder and/or 

coremaker 
first six months' experience  
second six months' experience .... 
third six months' experience  
thereafter   

(Experience includes experience 
as a moulder or coremaker 
whether jobbing or machine and 
whether as a junior or an adult.) 

Shot blast and sand blast dresser — 
(i) who is not protected from flying 

shot and sand by a properly en- 
closed cabin   

(ii) who is so protected  
Tapper out  
Dresser and/or Fettler and/or grinder 

(h) Wrought Pipe Section: 
Faucet maker in charge of furnace  
Machine operator in charge of 

machine   
Man assisting furnace faucet maker... 
Man on tar dip and sand rolling  
Pipe building  
Pipe rounder  

(i) Smith Section: 
Blacksmith's striker  
Blacksmith  
Coppersmith   
Forge furnaceman  
Hammer driver  

Iron Working and General Section: 
Assistant furnaceman  
Attendant at small rivet heating or bolt 

heating or similar type of fires  
Bender of iron and steel frames used 

for reinforcing concrete  
Boiler (inside) cleaner and chipper  
Cold saw operator  
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Crane attendant and dogman  
Crane driver — overhead cabin con- 

trolled   
Dresser and/or fettler and/or grinder 
Dresser and/or fettler and/or grinder 

when using a portable machine  
Friction saw operator  
Furnaceman  
Lagger — 

first six months' experience  
second and third six months' ex- 

perience   
fourth and fifth six months ex- 

perience   
thereafter   

Painter of iron work (other than coach 
painter and ship painter) — using 
brush or spray  

Rigger and splicer or scaffolder on 
shops and buildings — 

(i) Certified rigger or scaffolder  
(ii) Rigger or scaffolder 

(other)   
(iii) A certified rigger or scaffolder 

other than a leading hand, who, 
in compliance with the provisions 
of the regulations made pursuant 
to the Construction Safety Act 
1972, is responsible for the 
supervision of not less than three 
workers shall be deemed a leading 
hand and shall be paid the 
additional rate prescribed in sub- 
paragraph (i) of paragraph (a) of 
subclause (3) of this clause. 

Rigger and splicer or scaffolder other 
than on ships and buildings  

Shot blast and sand blast dresser — 
(i) who is not protected from flying 

shot and sand by a properly en- 
closed cabin   

(ii) who is so protected  
Tool and material storeman  

(k) Tradesman's Assistant Section: 
(i) Employees directly assisting 

tradesman not elsewhere class- 
ified   

(ii) Tradesman's assisants who from 
time to time are required to do 
rigging work (other than as an 
assistant rigger) or who uses a 
grinding machine  

(1) Industrial Gases Section: 
Oxygen plant operator  
Acetylene plant or other gas plant 

operator  
General process hand  

(m) Labourer  
(n) Industrial Instrumentation Section: 

Instrument Tradesman  
Instrument Tradesman — Complex 

Systesm  
Instrumentation and Controls Trades 

(3) (a) Leading Hand: In addition to the appropriate 
total wage prescribed in this clause, a leading hand shall 
be paid: 

$ 
(i) If placed in charge of not less 

than three and more than 10 
other workers   13.40 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers  20.50 

(iii) If placed in charge of more 
than 20 other workers  26.50 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other workers. 

(4) Apprentices. 
(a) Wage per week expressed as a percentage of 

the "Tradesman's rate". 
.% 

Five Year Term 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year   75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year .. 
Third Year .... 
Fourth Year .. 

Three and a Half Year Term 
First six Months  
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(b) For the purpose of paragraph (a) of this 
subclause "Tradesman's rate" means the 
total wage prescribed in subclause (1) of this 
clause for the classification "Tradesman" 
set out in paragraph (a) of subclause (2) of 
this clause. 

(5) Junior Workers. 
(a) Wage per week expressed as a percentage of 

the "Process Worker's" rate — 
% 

Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purpose of paragraph (a) of this 
subclause "Process worker's rate" means 
the total wage prescribed in subclause (1) of 
this clause for the classification "Process 
worker" in paragraph (a) of subclause (2) of 
this clause. 

(6) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

(7) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $194.80 per 
week at his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award, but that minimum rate 
of pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 
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(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an apprentice 
the employer shall pay a tool allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage which 
appears against his year of apprentice- 
ship in subclause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring instru- 
ments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

(9) A worker employed in rock quarries, limestone 
quarries or sand pits shall be paid an allowance of $12.20 
per week to compensate for dust and climatic conditions 
when working in the open and for deficiencies in general 
amenities and facilities but a worker so employed for no 
more than three days in a week shall be paid in 
accordance with the provisions of subclause (15) of 
Clause 18.—Special Rates and Provisions of this award. 

This subclause shall not apply to workers employed by 
Cockburn Cement Limited. 

33.—No Extra Claims. 
(1) The unions agree that it is a term of this award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(a) to vary the terms of the award during the 12 
months period between 8 January 1982 and 7 
January 1983, or 

(b) against individual employers for increases in 
over-award payments or for changes in any 
of the conditions of employment dealt with 
in this award. 

Provided that where, prior to 8 January 1982, an 
employer has agreed that a specific alteration to wage 
rates and/or conditions of employment will be made 
during the 12 months period specified in paragraph (a) 
hereof, such commitment shall stand. 

Provided further that, where no specific commitment 
has been made to alter wage rates and/or conditions of 
employment but it was expected that a review of such 
matters would take place, during the 12 months period 
specified in paragraph (a) hereof, in the normal course of 
events or because an existing agreement expires, the 
unions agree that "no extra claims" will be made against 
the employer. Having regard to the spirit and intent of 
the award, the parties recognise that during the 12 
months period specified in paragraph (a) hereof, a 
special, anomalous or extraordinary problem may be 
found to exist within a particular establishment. 

(2) The procedure for settling such a problem is as 
follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned 
or his deputy, at which level a conference of 
the parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

34.—Exemptions — Tin Mining Industry. 
Any employer in the tin mining industry — 

(1) is exempted from the amendments to Part I — 
General of this award prescribed by Order Nos. 574 
of 1981 and No. 3A of 1982 in relation to the clauses 
or part thereof listed hereunder in this subclause:— 

Clause 14 — Overtime, paragraph (g) of sub 
clause (3); 

Clause 18 — Special Rates and Provisions; 
Clause 32 — Wages, subclauses (1), (3) and (8); 
Clause 33 — No Extra Claims, and 

(2) shall, in lieu of the total weekly wages and 
allowances prescribed by Order Nos. 574 of 1981 
and No. 3A of 1982, pay the appropriate amounts 
prescribed in this award for the clauses referred to in 
subclause (1) hereof in force on 7 January 1982. 

Appendix. 
Westralian Transformers Pty Ltd 

1.—Scope. 
The provisions of this Appendix shall apply only to 

those workers employed by Westralian Transformers Pty 
Ltd and engaged in the callings referred to herein. 

2.—Definitions. 
"Coil Winder — Fourth Class" means a worker 

employed as such by Westralian Transformers Pty Ltd 
and who, under supervision, is engaged in winding coils. 

"Coil Winder — Third Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience as 
coil winder — fourth class and under supervision winds 
coils of any size or category commonly manufactured by 
the distribution transformer industry. 

"Coil Winder — Second Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of three years' experience as 
a coil winder — third class and is competent to wind all 
categories of coils generally manufactured by the 
distribution transformer industry. 

"Coil Winder — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had either — 

(a) a minimum of two years' experience as a coil 
winder — second class and is competent and 
required to wind section and helical coils, con- 
tinuous, spiral and interleaved disc coils; or 

(b) on engagement has a minimum of five years' 
continuous experience in the power transformer 
industry and is competent and required to wind 
section and helical coils, continuous, spiral and 
interleaved disc coils. 

"Coil Builder — Second Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
either — 

(a) in stacking core laminations to produce cores 
of any size, provided that in the case of a female 
worker the size of a core shall not exceed 3 MY A; or 

(b) in the production of single phase wound cores 
on a core winding machine. 

"Core Building — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of one year's experience as 
a core builder — second class and is competent either — 

(a) in stacking core laminations on all trans- 
formers provided that in the case of a female worker 
the size of the transformer shall not exceed 3 MVA; 
or 

(b) in the production of three phase wound cores 
on a core winding machine. 
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"Insulation Processor — Third Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision is training as an 
insulation processor — second class. 

"Insulation Processor — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of one year's 
experience as an insulation processor — third class and 
produces, under supervision, all the insulation 
components required for coil winding and assembly of 
any transformer. 

"Insulation Processor — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a miimum of two years' experience as 
an insulation processor — second class and is competent 
and required — 

(a) to produce from drawings all insulation 
components for coil winding and assembly of any 
transformer; and 

(b) to operate such equipment as is necessary to 
produce that insualation. 

"Transformer Assembler — Fourth Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision assembles trans- 
formers. 

"Transformer Assembler — Third Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of six months' 
experience in assembling transformers as a transformer 
assembler — fourth class and is competent and required 
to assemble any transformer under 1500 KVA from 
drawings and under supervision any other size 
transformer as required. 

"Transformer Assembler — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had a minimum of two years' 
experience in assembling transformers as a transformer 
assembler — third class and is competent and required to 
assemble from drawings any transformer under 5 MVA 
66 KV "off load tapchanger range" and under 
instruction assembles any other size transformer as 
required. 

"Transformer Assembler — First Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who has had either — 

(a) a minimum of three years' experience as a 
transformer assembler — second class; or 

(b) five years' continuous experience in the 
power transformer industry, 

and is competent and required to assemble "on load 
tapchanger range" transformers and any transformer of 
a minimum of 5 MVA 66 KV "off load tapchanger 
range". 

"Transformer Tanker — Second Class" means a 
worker employed as such by Westralian Transformers 
Pty Ltd and who under supervision tanks distribution 
transformers. 

"Transformer Tanker — First Class" means a worker 
employed as such by Westralian Transformers Pty Ltd 
and who has had a minimum of six months' experience in 
tanking distribution transformers as a transformer 
tanker — second class and is competent and required to 
tank all transformers up to 1500 KVA and under super- 
vision any other size transformer as required. 

"Transformer Protective Coating Worker — Second 
Class" means a worker employed by Westralian 
Transformers Pty Ltd and engaged under supervision in 
the protective coating of all components used in the 
manufacture of transformers. 

"Transformer Protective Coating Worker — First 
Class" means a worker employed by Westralian 
Transformers Pty Ltd and who had had a minimum of 
two years' experience as a transformer protective coating 
worker — second class and is competent and required to 
protective coat by any means all components used in the 
manufacture of transformers. 

3.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum total wage payable to adult workers 
classified herein shall, subject to subclause (7) of Clause 
32.—Wages of this award, be as follows:— 

Wage 
per week 

$ (1) Classification and total wage 
(per week) — 

Coil Winder — 
First class.... 
Second class 
Third class .. 
Fourth class. 

Coil Builder — 
First class.... 
Second class 

Insulation Processor ■ 
First class  
Second class  
Third class  

Transformer Assembler ■ 
First class  
Second class  
Third class  
Fourth class  

Transformer Tanker ■ 
First class  
Second class  

Transformer Protective 
Coating Worker — 

First class  
Second class  

254.70 
245.20 
229.30 
221.50 

217.30 
212.70 

234.50 
227.50 
212.70 

254.70 
236.70 
221.50 
212.70 

221.50 
212.70 

237.20 
221.50 

(2) (a) The rates prescribed in this schedule 
take effect from the beginning of the 
first pay period commencing on or after 
6 April 1984. 
The increase prescribed by subclause (1) 
of this clause shall be the only wage 
increase to apply during the currency of 
Clause 33.—No Extra Claims of this 
award and shall be in lieu of decisions 
made in National and State Wage Cases. 

However, having regard to the spirit 
and intent of the ' 'no extra claims'' term 
of the award, the parties agree that if 
there is an unforeseen change in an 
extraordinary nature to the economic 
circumstances, such unforeseen change 
being so significant, that employees 
covered by this consent award are 
seriously disadvantaged, the following 
procedure shall apply at State level: 

(i) The Metal Trades Union and the 
Confederation of Western Aus- 
tralian Industry shall meet to 
discuss the matter. 

(ii) The course of action to be fol- 
lowed in absence of agreement is 
that the matter shall be referred 
to the Western Australian 
Industrial Commission for 
decision which shall be accepted 
by the parties as ending the 
matter. 

Such a review or variation to 
the mid-term adjustment is to be 
sought at the State level and not 
sought or pursued at plant level. 
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(3) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $189.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary hours of work prescribed by this award, but 
that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is noUess than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

Part II — Construction Work. 
This Part of the award, Clause 1.—General Provisions 

to Clause 14.—Special Provisions — State Energy 
Commission of Western Australia inclusive shall apply 
to workers engaged on construction work defined in 
Clause 5.—Definitions of Part I — General of this 
award. 

1.—General Provisions. 
Except as provided in this Part the provisions of Part I 

— General of this award shall apply to workers engaged 
on construction work defined in Clause 5.—Definitions 
of that Part. 

2.—Contract of Service. 
(1) A contract of service to which Part II — Con- 

struction Work of this award applies may be terminated 
in accordance with the provisions of this clause and not 
otherwise but this subclause does not operate so as to 
prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to 
affect an employer's right to dismiss a worker without 
notice for misconduct and a worker so dismissed shall be 
paid wages for the time worked up to the time of 
dismissal only. 

(2) Subject to the provisions of this clause, a worker 
may on any day, give to the employer the appropriate 
period of notice of termination of the contract prescribed 
in subclause (4) of this clause and the contract terminates 
when that period expires. 

(3) (a) Where a worker leaves his employment — 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the 

notice expires 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the 
purposes of this award, be deemed to 
have terminated at the time at which the 
worker has last ready, willing and 
available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this 
clause shall be deemed to have been 
complied with if the worker pays to the 
employr, whether by forfeiture or 
otherwise, an amount equivalent to the 
worker's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is — 

(a) in the case of a casual worker, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment one week. 

(5) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's re- 
presentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in 
paragraph (a) of this subclause is not 
given and the worker is dismissed 
through no fault of his own within one 
month of commencing employment. 

(6) (a) Subject to paragraph (b) hereof an employer 
shall, in the case of a worker who has completed one 
month's service with that employer, give notice to the 
worker on the day on which the contract of service is to 
end an dpay the worker one week's ordinary wages: 
Provided that where a worker, having been offered and 
refused further employment at another site with the same 
employer, subsequently, within a fortnight of such 
refusal, applies to that employer for employment and is 
engaged to work at that other site, the one week's wages 
paid to him under this subclause shall be credited 
towards payment of any moneys due in his new employ- 
ment. 

(b) An employer may terminate the contract of service 
(i) in the case of a casual worker, by giving 

to the worker one hour's notice or by 
paying to him one hour's pay in lieu of 
notice; 

(ii) in any other case, during the first month 
of employment under the contract, by 
giving to the worker one day's notice or 
by paying to him one day's pay in lieu of 
notice. 

(7) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24.—Absence Through Sickness of 
Part I — General of this award or such absence is on 
account of holidays to which the worker is entitled under 
the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day upon which a worker (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award or by any other association 
or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the worker cannot be usefully employed 
through any cause which the employer could not reason- 
ably have prevented but only if, and to the extent that the 
employer and the union or unions concerned so agree or, 
in the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

3.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a 

rest period of seven minutes from the time of ceasing to 
the time of resumption of work shall be allowed each 
morning. 
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(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by workers during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that 
any worker has breached any condition expressed or 
implied in this subclause may be exempted from liability 
to allow the rest period. 

(e) In an establishment in which the majority of 
workers are not subject to this award, the provisions of 
this subclause do not apply but any worker to whom this 
award applies shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid majority. 

(2) On work on which the majority of workers are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to 
the same conditions, a rest period of seven minutes shall 
be allowed as soon as possible after the end of the second 
hour's work following the meal interval unless the 
workers concerned prefer to do without such rest period, 
but the provisions of this subclause only apply to a 
worker on any day on which he is required for overtime 
for half an hour or more immediately following his 
ordinary finishing time. 

4.—Shift Work. 
(1) Shifts shall not be worked on construction work 

unless the employer and the unions concerned so agree, 
or, in the event of disagreement, the Board of Reference 
so determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then workers employed on such afternoon 
or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift worker engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

(6) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or 

extreme confined space conditions are encountered 
attributable to sources other than normal construction 
work disabilities, the Board of Reference may be 
convened to investigate the specific complaint. 

(b) The Board of Reference shall determine the 
remedial measures required and/or award a disability 
allowance if deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, 
provide a waterproof and secure place on each job for 
the safekeeping of a worker's tools when not in use and a 

worker's working clothes and where a worker is absent 
from work because of illness or accident and has advised 
the employer to that effect in accordance with the 
provisions of Clause 24.—Absence Through Sickness of 
Part I — General of this award the employer shall ensure 
that the worker's tools and working clothes are securely 
stored during his absence. 

(b) Subject to paragraph (c) hereof where the 
worker's tools or working clothes are lost by fire or 
breaking and entering whilst securely stored in the place 
provided by the employer under paragraph (a) hereof the 
employer shall reimburse the worker for that loss but 
only up to a maximum of $200. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by a 
worker in the course of his employment as set out in a list 
furnished to the employer at least 24 hours before being 
lost by fire or theft and if the worker has reported any 
theft to the police. 

(3) A worker employed at the Alumina Refinery, 
Kwinana in areas 40, 30, 35 (k), 45, 25, 35 (f) (where 
operating), 35 (d) (where operating), 36 (A to E tanks 
inclusive) shall be supplied with overalls and boots by the 
employer. 

(4) An electrician — special class, an electrical fitter 
and/or armature winder or an electrical installer who 
holds, and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in force 
on 28 February 1978 under the Electricity Act 1945, shall 
be paid an allowance of $.10.70 per week. 

6.^Allowance for Travelling and Employment 
in Construction Work. 

(1) A worker who, on any day, is required by his 
employer to report directly to the job shall be paid an 
allowance in accordance with the provisions of this 
subclause to compensate for travel patterns and costs 
peculiar to the industry, which includes mobility require- 
ments of employees, and the nature of employment in 
the construction work covered by this award — 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $6.50 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 33 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the workers, with the consent of 
the union, agree in any particular case that the 
travelling allowance for such work shall be paid 
under this clause in which case an additional 
allowance of 33 cents per kilometre shall be 
paid for each kilometre in excess of the 60 
kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, Perth 
the main Post Office in the town in which such 
depot is situated shall be the centre for the 
purpose of calculating the allowance to be paid. 

(e) Where transport to and from the j ob is supplied 
by the employer from and to his depot or such 
other place more convenient to the worker as is 
mutually agreed upon between the employer 
and the worker, half the above rates shall be 
paid: provided that the conveyance used for 
such transport is equipped with suitable seating 
and weatherproof covering. 

(2) The provisions of this clause do not apply to a 
worker to whom Clause 7.—Distant Work of Part II — 
Construction Work is applicable. 
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7.—Distant Work. 
(1) Where a worker is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the worker does so, the employer shall provide the 
worker with suitable board and lodging or shall pay the 
expenses reasonably incurred by the worker for board 
and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
worker is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the worker an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, 
if necessary, suitable overnight accommoda- 
tion incurred by a worker or person engaged 
who is directed by his employer to proceed to 
the locality of the site and who complies with 
such direction. 

(b) the worker shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where a worker who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 2.— 
Contract of Service of this Part of this award returns to 
the place from whence he first proceeded to the loclaity, 
or to a place less distant than or equidistant to the place 
where he first proceeded, the employer shall pay all 
expenses — including fares, transport of tools, meals 
and, if necessary, suitable overnight accommodation — 
incurred by the worker in so returning. Provided that the 
employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the worker had returned to the locality from which he 
first proceeded to the job. 

(5) On work north of the 26th parallel of South 
Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the worker's first or later 
wages but the amount so deducted shall be 
refunded to the worker if he continues to work 
for three months, or, if the work ceases sooner, 
for so long as the work continues. 

(b) If the worker continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the worker's engagement, pay the fare of the 
worker back from the place of work to the 
place of engagement if the worker so desires. 

(6) A worker to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $13.00 
for any weekend that he returns to his home from the job 
but only if — 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and lodging 
by his employer, is required to live more than 800 metres 
from the job he shall be provided with suitable transport 
to and from that job or be paid an allowance of $5.75 per 
day provided that where the time actually spent in 
travelling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained 
in this clause and in lieu of any such provisions the 
following conditions shall apply to a worker who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of south 
latitude or in any other area to which air transport is the 
only practicable means of travel: 

(a) A worker may return to his home or to Perth or 
to any other place at a weekend to be mutually 
agreed upon between the worker and his 
employer: 

(i) After four continuous months service 
with his employer; and in addition to the 
weekend the worker shall be entitled to 
two days leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof, and 

(ii) After each further period of four 
months continuous service with his 
employer; and in addition to the 
weekend, the worker shall be entitled to 
two days leave, one of which days shall 
be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where a worker returns home or to Perth or 
any other place in accordance with the 
provisions of this subclause and returns to the 
job and commences work at the time arranged 
with his employer, on the first working day for 
that worker immediately following the period 
of leave referred to in paragraph (a) hereof, 
that worker shall be paid at the completion of 
the first pay period commencing on or after the 
day upon which the worker returns to work 
from the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to a worker pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(9) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 24.—Absence Through 
Sickness of Part I — General of this award or time spent 
on holidays pursuant to subclause (1) of Clause 
23.—Holidays and Annual Leave of Part I — General of 
this award shall not count for determining his rights to 
travel and leave under the provisions of subclause (8) of 
this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 23.—Holidays and Annual Leave 
of Part I — General of this award the loading prescribed 
in the said paragraph shall apply to proportionate leave 
due to a worker whose employment is terminated by his 
employer for any cause other than misconduct. 
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9.—Right of Entry. 
On notifying the employer or his representative, the 

Secretary or any authorised officer of a Union party to 
this award shall have the right to visit any job at any time 
when work is being carried on, whether during or outside 
the ordinary working hours and to interview the workers 
covered by this award provided that he does not unduly 
interfere with the work in progress. 

10.—Wages. 
(1) Subject to Clause 5.—Special Rates and 

Provisions of this Part of the award the ordinary weekly 
rate of wage shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be paid 
as an "all purpose" rate. 

(2) (a) The ordinary weekly wage of a worker (other 
than an apprentice) engaged on the construction of a 
large industrial undertaking or any large civil engineering 
project shall consist of the base rate and the special 
payment in Column "A" as set out in subclause (3) of 
this clause. 

(b) The ordinary weekly wage of a worker (other than 
an apprentice) engaged on other construction work shall 
consist of the base rate and the special payment in 
Column "B" as set out in subclaue (3) of this clause. 

(3) (a) Classification 

Base 
Rate 

S 

Special Payment 
Column Column 

A B 
S S 

(i) 
(ii) 

Instrumentation and 
Controls Tradesman 
Instrument Tradesman — 
Complex Systems 

305.60 
274.50 

80.30 
71.00 

55.90 
46.60 

(iii) Instrument Tradesman 269.00 67.00 42.70 
(iv) Scientific Instrument Maker 269.00 67.00 42.70 
(V) Welder — Special Class 261.70 67.00 42.70 
(vi) Welder 254.70 67.00 42.70 
(Vii) Electrician — Special Class 274.50 71.00 46.60 
(viii) Electrical Fitter 254.70 67.00 42.70 
(ix) Electrical Installer 254.70 67.00 42.70 
(X) Boilermaker 254.70 67.00 42.70 
(Xi) Tradesman the greater part 

of whose time is occupied 
in marking off and/or 
template making 258.10 67.00 42.70 

(xii) Tradesman 254.70 67.00 42.70 
(xiii) Pipe fitter 254.70 67.00 42.70 
(xiv) Fitter — refrigeration 254.70 67.00 42.70 
(xv) Fitter — window frame 254.70 67.00 42.70 
(xvi) Motor Mechanic 254.70 67.00 42.70 
(xvii) Machinist — engineering 

— first class 
— second class 

254.70 
229.00 

67.00 
55.80 

42.70 
38.20 

(xviii) Certified rigger or 
scaffolder 244.50 57.60 40.80 

(xix) Rigger or scaffolder — 
other 235.20 56.50 39.30 

(XX) Tool and material storeman 225.40 55.10 37.70 
(xxi) Tradesman's assistant 214.70 53.80 35.70 
(xxii) Tradesman's assistant — 

who from time to time uses 
a grinding machine 216.20 55.10 36.10 

(xxiii) Lagger — first six months' 
experience 
second and third six 
months' experience 
fourth and fifth six 
months' experience 
thereafter 

214.70 
216.20 
219.50 
221.00 

53.00 
54.70 
54.90 
55.70 

35.70 
36.10 
36.70 
37.10 

(xxiv) Grinder using portable 
machine 219.50 55.00 36.70 

(xxv) Crane attendant and 
dogman 235.20 56.50 39.70 

(xxvi) Labourer 203.60 51.90 34.10 

(b) A certified rigger, other than a leading hand, 
who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the super- 
vision of other workers shall be deemed to be a 
leading hand and be paid the additional rate 
prescribed for a leading hand placed in charge 
of not less than three and not more than 10 
other workers. 
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(4) The ordinary weekly wage of an apprentice shall 
be calculated by applying the percentage applicable to 
him under subclause (4) of Clause 32.—Wages of Part I 
— General of this award to the rate prescribed for the 
"Tradesman" in subclause (3) of this clause for the 
construction work upon which he is engaged. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid — 

(i) $23.30 if he is engaged on the construc- 
tion of a large industrial undertaking or 
any large civil engineering project. 

(ii) $21.00 per week if he is engaged on a 
multi-storeyed building but only until 
the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the worker between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(iii) $12.40 per week if he is engaged 
otherwise on construction work falling 
within the definition of construction 
work in Clause 5.—Definitions of Part I 
— General of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be 
determined by the Board of Reference. 

(6) Leading Hand: In addition to the appropriate total 
wage prescribed in this clause a leading hand shall be 
paid:— 

$ 
(a) if placed in charge of not less than 

three and not more than 10 other 
workers  13.10 

(b) if placed in charge of more than 10 
and not more than 20 other workers.. 20.00 

(c) if placed in charge of more than 20 
other workers  25.80 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage referred to 
in subclause (4) of Clause 32.—Wages 
of Part I — General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required in 
the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through his 
negligence. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
callilng in which he is employed. 

(9) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $189.90 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this aard and no female 
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worker 21 years of age or over shall be paid less than 
$189.90 per week as her ordinary rate of pay in respect of 
the ordinary hours of work prescribed by this award, but 
that minimum rate of pay dos not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave, any other leave 
prescribed by this award and for all purposes of this 
award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed as a percentage, fraction or 
multiple of the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

11.—Grievances and Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the 
following procedure shall apply, namely — 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the workers he 
represents and, if the matter is not satisfactorily 
resolved, he may discuss the matter with the 
industrial officer or other officer nominated by 
the employer to deal with such matters on the 
site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of his union and shall thenceforth 
leave the conduct of negotiations in the hands 
of the union. 

(c) Where a matter has been referred to the union 
by the job steward the union shall promptly 
take all steps necessary under its rules and 
under the Industrial Arbitration Act for the 
resolution of the matter. 

(2) A job steward shall not leave his place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion he 
first obtains permission to do so from his foreman or 
supervisor or unless, in the absence of both foreman and 
supervisor he first notifies the leading hand. 

(3) A job steward shall not during working hours call 
or hold any meeting of the workers concerned with any 
grievance or dispute relating to construction work. 

12.—Definition. 
(1) Welder "Special Class" means — 

(a) A welder who is a coded pressure welder to the 
satisfaction of the Chief Inspector of 
Machinery. 

(b) A welder who does work which is subject to 
other special tests, but does not include a 
welder who is required to pass a normal trade 
test on engagement. 

(2) Industrial Instrumentation: "Instrument 
tradesman" means a tradesman who is mainly engaged in 
installing, repairing, maintaining, servicing, industrial 
instruments and control systems. 

An instrument tradesman will have completed an 
apprenticeship the greater part of which involved 
industrial instrumentation, or alternatively can 
demonstrate a knowledge and understanding of 
industrial instrumentation and can apply that knowledge 
and understanding to the tasks assigned by his employer. 
The required knowledge and understanding would have 
been gained by undertaking a formal training course run 
by a State Education Department or Technical 
Education Department or its equivalent or by at least 12 
months on the job experience as a tradesman at 
instrument work. 

"Instrument tradesman — complex systems" means 
an instrument tradesman who is mainly engaged in 
installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating and fault finding 
instruments which make up a complex control system 
which utilises some combination of electrical, electronic, 
mechanical, hydraulic and pneumatic principles. 

To be classified as an instrument tradesman — 
complex systems a tradesman will have: 

(i) Had a minimum of two years on the job 
experience as a tradesman working pre- 
dominantly on complex and/or intricate 
instruments and instrument systems as 
will enable him to perform such work 
under minimum supervision and 
technical guidance, and; 

(ii) Satisfactorily completed an appropriate 
post trade course equivalent to at least 
two years part time study or has 
achieved to the satisfaction of the 
employer a comparable standard of skill 
and knowledge by other means 
including in-plant training or on the job 
experience referred to in (i) above. 

"Instrumentation and controls tradesman" means an 
instrument tradesman working at a level beyond that of 
instrument tradesman — complex systems and who is 
mainly engaged in applying his skills and knowledge to 
installing, repairing, maintaining, servicing, testing, 
modifying, commissioning, calibrating, and fault 
finding industrial instruments which make up a complex 
control system which utilises some combination of 
electrical, mechanical, hydraulic and pneumatic 
principles and electronic circuitry containing complex 
analogue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating mode 
or principles of the various types of measurement and 
control devices on which the tradesman is required to 
perform his tasks. To be classified as a instrumentation 
and controls tradesman a tradesman must have at least 
three years' on the job experience as a tradesman — 12 
months of which must be at the level of instrument 
tradesman — complex systems and in addition must have 
completed a related post-trades course equivalent to at 
least two years part time study. 

In addition, to be classified as an instrumentation and 
controls tradesman, a tradesman must be capabale of: 

(i) Maintaining and repairing multi- 
function printed circuitry of the type 
described in this definition using circuit 
diagrams and test equipment. 

(ii) Working under minimum supervision 
and technical guidance. 

(iii) Providing technical guidance within the 
scope of the work described in the 
definition. 

(iv) Preparing reports of a technical nature 
on specific tasks or assignments as 
directed and within the scope of the 
work described in this definition. 

13.—Apprentices. 
An apprentice shall not be employed on the construc- 

tion of a large industrial undertaking or any large civil 
engineering projects unless — 

(1) he is in his final year of apprenticeship; or 
(2) he is not less than 19 years of age and is being 

trained pursuant to the Special Trade Training 
Programme; or 

(3) the union or unions concerned so agree. 

40551 —17 
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14.—Special Provisions — State Energy Commission 
of Western Australia. 

(1) This clause shall apply to any worker otherwise 
covered by this Part of the award who is engaged on 
work being carried out for the State Energy Commission 
of Western Australia at Kwinana or Muja. 

(2) In addition to the wage otherwise payable to a 
worker pursuant to the provisions of Part II — 
Construction Work of this award a worker (other than 
an apprentice) shall be paid — 

(i) $1.10 per hour for each hour worked if 
employed at Muja; 

-(ii) 66 cents per hour for each hour worked 
if employed at Kwinana; 

(iii) A safety footwear allowance of 5 cents 
per hour for each hour worked to com- 
pensate for the requirement to wear 
approved safety footwear which is to be 
maintained in sound condition by the 
worker. A failure to wear approved 
safety footwear or to maintain it in 
sound condition as determined by the 
employer shall render the worker liable 
to dismissal. 

(3) (a) A worker to whom Clause 6.—Allowance for 
Travelling and Emplkoyment in Construction Work of 
this Part applies and who is engaged on construction 
work at Muja, shall be paid — 

(i) an allowance of $6.50 per day if he 
resides within a radius of 50 kilometres 
from the Muja power station; 

(ii) an allowance of $18.90 per day if he 
resides outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the wokrer half the above 
rates ahll be paid provided that the conveyance used for 
such transport is equipped with suitable seating and 
weatherproof covering. 

(4) In addition to the allowance payable to subclause 
(6) of Clause 7.—Distant Work of this Part a worker to 
whom that clause applies shall be paid $8.70 on each 
occasion upon which he returns home at the weekend but 
only if — 

(a) he has completed three months' continuous 
service with the employer; 

(b) he is not required for work during the weekend; 
(c) he returns to the job on the first working day 

following the weekend; 
(d) the employer does not provide or offer to 

provide suitable transport 
and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) A worker to whom Clause 7.—Distant Work of 
this Part applies and who proceeds to construction work 
at Muja from his home where located within a radius of 
50 kilometres from the General Post Office, Perth — 

(a) shall be paid an amount of $26.00 and for three 
hours at ordinary rates in lieu of the expenses 
and payment prescribed in subclause (3) of the 
said clause; and 

(b) in lieu of the provisions of subclause (4) of the 
said clause, shall be paid $26.00 and for three 
hours at ordinary rates when his services 
terminate if he has completed three months 
continuous service 

and the provisions of subclause (3) and subclause (4) of 
Clause 7.—Distant Work of this Part shall not apply to 
such worker. 

(6) (a) A worker to whom the provisions of Clause 
7.—Distant Work of Part II — Construction Work of 
this award applies, who works at Muja and who elects 
not to live in Construction Camp Accommodation shall, 
subject to paragraph (b) of this subclause, be paid to a 
living-out allowance at the rate of $159.70 per week to 
meet the expenses reasonably incurred by him for board 
and lodging. 

(b) (i) The allowance prescribed in paragraph 
(a) shall only apply to a worker while he 
continues to live with his wife (including 
de facto) in accommodation provided 
by himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain 
his original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, 
of their intention to avail themselves of 
the provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances 
meet the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union 
and, failing agreement, shall be referred 
to a Board of Reference for 
determination. 

(c) Provided that the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II of this award shall 
not apply. 

First Schedule. 

Awards, Industrial Agreements and 
Orders Replaced. 

(1) Awards: 
Number Description Extent 
Replaced 
1/1954 S.W. Land Division Wholly 
19/1962 Alumina Refinery Construction Wholly, 

insofar as it 
applies to 
metal trades 
workers. 

10/1963 Apprentices — Alumina Refinery 
Construction Wholly, 

insofar as it 
applies to 
metal trades 
apprentices. 

4/1963 Lagging — Alumina Refinery 
Construction Wholly. 

12/1963 Industrial Construction — S.W. 
Land Division Wholly, 

insofar as it 
applies to 
metal trades 
workers. 

26/1950 Northern and Eastern Wholly. 
26/1962 Oil Refinery Extensions 

Construction Wholly, 
insofar as it 
applies to 
metal trades 
workers. 

28/1960 Ord River Wholly. 
216/1962 Board charges — Ord River Wholly. 
15/1954 Timber Industry Wholly. 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(2) Industrial Agreements: 
Number Description 
Replaced 
5/1958 Electrical Trades Electrical Trades — Dumbleyung 

Road Board Wholly. 
16/1964 Apprentices — Laporte 
8/1965 Titanium Wholly, 

insofar as 
they apply 
to metal 
trades 
apprentices. 

2/1953 Linesmen — Gerald ton 
Municipal Council Wholly. 

5/1965 Apprentices — H.B. Brady Co. Wholly. 
A reference to any award or industrial agreement in 

this schedule includes a reference to all amendments or 
variations of any such award or industrial agreement. 

(3) Orders: 
Number Description Extent 
Replaced 
C76/1975 Metal Trades (Eneabba) Wholly. 
C16/1976 Metal Trades (Eneabba) Wholly, 

Description 

Metal Trades (Eneabba) 
Metal Trades (Eneabba) 

Wholly. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

C232/1975 Metal Trades (James Hardie) Wholly. 
C156/1975 Metal Trades Kwinana 
CR89A/1977 Area (Large Industrial or 
and Civil Engineering 
CR399/1977 Projects) 

C207/1975 
C11/1976 
C89C/1977 
and 
C207A/1975 

C166/1975 
and 
CR89B/1977 

C234/1975 
CIO/1976 
C116/1976 

C111/1976 
C201/1976, 
C15 and 
CR35/1977 

Metal Trades 
(Pinjarra Alumina Refinery 
Construction) 

Metal and Civil Trades 
(Mt Newman Mining Projects 
Port Hedland) 

Metal Trades (Modernair) 
Metal Trades (C.B.H.) 
Metal Trades (Dardanup) 

Metal Trades (Newman) 
Metal Trades (Swan) 
Brewery Construction) 

C261/1976 Metal and Civil Trades (Telfer) 

CR211/1977 
and 
CR382/1978 

Metal Trades (Muja) 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly. 
Wholly. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly. 

Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 
Wholly, 
insofar as it 
relates to 
metal trades 
workers. 

Number Description 
Replaced 
CR225, CR233 Metal Trades (Wellington St. 
and Telephone Exchange) 
CR234/1977 
C316/1978 Metal Trades (46 M.T.P.A. 
and Hamersley Project) 
C169/1977 

CR179/1978 Metal Trades (B.P. — F.C.C.U. 
Project) 

Wholly. 

Wholly. 

Second Schedule. 

List of Respondents. 
Abattoirs: 

Anchorage Butchers Pty Ltd 
Accounting Machine Distributors: 

National Cash Register Coy Pty Ltd, The 
Acoustic Material Manufacturers: 

Bradford Insulating (W.A.) Ltd 
Colonial Sugar Refinery Co Ltd 

Aerated Water and Cordial Manufacturers: 
Coca Cola Bottlers (Perth) Pty Ltd 
Golden Mile Aerated Water Co Ltd 

Air Conditioning Installations: 
Hart, S.W. & Co Pty Ltd 
Lyons, J.C. & Co 

Aluminium Fabricators: 
H.L. Brisbane & Wunderlich Ltd 

Aluminium Manufacturers: 
Comalco Aluminium (Western Australia) Limited 

Asbestos Cement Manufacturers: 
James Hardie & Coy Ltd 

Ball and Roller Bearing Specialists: 
Manners, W.G. & Co 

Battery Manufacturers: 
Industrial Storage Batteries Pty Ltd 
Vesta Battery Company Ltd 

Biscuit Manufacturers: 
Mills & Ware Biscuits Pty Ltd 

Blacksmiths and Farriers: 
Baldocks Spring Works Pty Ltd 
Carse, E.W. & Co 
Hislop Bros 
Turner, E.J. 

Boat Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Boilermakers: 
Baguley, F. & Co 
Hart, S.W. & Co Pty Ltd 
McLarty, James & Son 
Tomlinson Steel Limited 

Brass Finishers: 
Bushell, Charles & Co 
Chernco Products 
Goerke, Paul 
Henderson & Gribble 
Keaughran, R.M. & Co 
Westralian Engineering Works 

Brass and Non-ferrous Founders: 
Henderson & Gribble 
S.S. Engineering & Foundry Pty Ltd 

Breweries: 
Swan Brewery Company Limited 
Union Malters Limited 

Brick Manufacturers: 
Besser Vibrapac Masonry (W.A.) Ltd 
Calsil Ltd 
Metropolitan Brick Co Pty Ltd 
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Building Contractors: 
Brine, A.T. & Sons Pty Ltd 
Concrete Industries 

Butter Factories: 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-op Dairies Ltd 
Watson's Foods Pty Ltd 

Canners and Food Processors: 
Plaistowe & Co Ltd 
Golden Gleam Fish Processing Co Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Limited 
Swan Portland Cement Ltd 

Cheese Factories: 
Peters Creameries (W.A.) Pty Ltd 

Chemical and Fertiliser Manufacturers: 
C.S.B.P. & Farmers Ltd 

Cold Storage: 
Arctic Cold Storage Ltd 
Fremantle Cold Storage Co Pty Ltd 
Richmond Cold Store Pty Ltd 

Confectionery Manufacturers: 
Plaistowe & Co Ltd 

Coppersmiths: 
Bolton & Milner 

Crown Seal Manufacturers: 
Australian Seal Co Pty Ltd 

Cycle Manufacturers and Repairers: 
Flash Cycles 
Swanseas 

Dairies and Milk Vendors: 
Brownes Dairy Ltd 
Masters Dairy Limited 
Sunny West Co-operative Dairies Ltd (Trading as 
Sunny West Milk) 

Die-casters: 
Bouchers Industries Ltd 
Grant's Diecasting 

Diemakers: 
Bennett, E.J. 
Cumpston's Engraving Works Pty Ltd 
Press and Die Company 

Die Sinkers: 
Crump & Cornish 
Cumpston's Engraving Works Pty Ltd 
Wilson's Engraving Works 

Diesel Engine Manufacturers: 
English Electric Company of Australia Pty Ltd 

Drum Manufacturers: 
Rheem (Australia) Pty Ltd 

Earth Moving Contractors: 
Bell Bros Pty Ltd 
List, F. & Sons Pty Ltd 

Earth Moving Equipment Distributors: 
Moore Road Machinery (W.A.) Pty Ltd 
Wesfarmers Tutt-Bryant Pty Ltd 

Electric Motor Manufacturers and Repairers: 
English Electric Company of Aust Pty Ltd 
Westate Electrical Industries Ltd 

Electrical Contractors: 
A.C. Electrical Engineering Pty Ltd 
Hine, C.A. & Co Pty Ltd 
Strickfuss Pty Ltd 

Electroplaters and Anodisers: 
City Plating Company 
Premier Plating Company 
Dimet (W.A.) Pty Ltd 
Dunn Bros 
Anodisers (W.A.) 

Engineers — Agricultural: 
Wallace Engineering Co 

Engineers — Automotive: 
Dowsetts Automotive Engineering Works 
Middleton Beach Garage 
Taylor, P.E. & T. 
Kyle Motors 

Engineers — Constructional: 
Tremain, A. & Sons 
Holland, John, Constructions Pty Ltd 
South Fremantle Engineering Works 
Forward Johns Pty Ltd 
International Combustion Australia Ltd 
F.T.S. O'Donnell Griffith (W.A.) Pty Ltd 

Engineers — Diesel: 
Kent, L.H. & Co 
Adams, Williams & Co. Ltd 

Engineers — General: 
Alma Engineering Pty Ltd 
Baguley, F. & Co 
Eilbeck T. & Sons Pty Ltd 
Noyes Bros Pty Limited 
Thomas Bros 
Tomlinson Steel Limited 
Vickers Hoskins Pty Ltd 
Forward Down (W.A.) Pty Ltd 
Gray, E.M. 
Geraldton Building Co Pty Ltd 
Wiltshire Bros 

Engineers — Insulation: 
Bradford Insulation (W.A.) Ltd 

Engineers — Marine: 
Baguley, F & Co 
Fremantle Foundry & Engineering Co Pty Ltd 
McLarty, James & Sons 
Austin & Son 
Wallace Engineering Co 
Wiltshire Bros 

Engineers — Refrigeration: 
Kean, P. 

Engineers — Structural: 
Saunders & Stuart Ltd 
The Structural Engineering Co of W.A. Pty Ltd 
Melville Engineering Co 

Engravers: 
Cumpston's Engraving Works Pty Ltd 
"Sheridans" 
Sun Industries Pty Ltd 
Wilson's Engraving Works 

Fertiliser Manufacturers: 
David Gray & Co Ltd 
Fry, E.J. 

Fibre Glass Manufacturers: 
Plastics Ltd 

Fibrous Plaster Manufacturers: 
H.B. Brady Co Pty Ltd 

Flour Millers: 
City Milling Pty Limited 
Peerless Roller Flour Mills Pty Ltd 

Footwear Manufacturers: 
Regina Footwear Pty Ltd 

Forgers: 
W.A. Forge Co Ltd 
Doncaster Hadfields Pty Ltd 

Foundries: 
Bradford, Kendall Ltd (inc in N.S.W.) 
Fremantle Foundry & Engineering Co Pty Ltd 
Gaunt, C.W. & Sons 
Hadfields (W.A.) 1934 Ltd 

Glass Manufacturers: 
Australian Glass Manufacturing Co 

Grain Handlers: 
Co-op Bulk Handing Ltd 

Ice Cream Manufacturers and Distributors: 
Peters Ice Cream (W.A.) Ltd 
Mr Whippy (Perth) Pty Ltd 
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Ice Manufacturers: 
Diamond Ice & Cold Storage Coy Pty Ltd 
Perth Ice Works 
Peters Western Cold Stores Pty Ltd 

Industrial Gas Manufacturers: 
C.I.G. (Western Australia) Pty Ltd 

Instrument Makers and Repairers: 
Brooking, J.R. Eades Pty Ltd 
Tough Instrument Service Co 
Henderson Instrument Co Pty Ltd 
National Instrument Company Pty Ltd 

Local Government Authorities: 
Bassendean Shire Council 
Albnay Shire Council 
Perth Shire Council 
Perth City Council 

Machinery Manufacturers: 
Chamberlain Industries Pty Ltd 

Machinery Merchants: (See also Engineers' Equipment 
and Material Distributors) 

Adams, William & Company Ltd 
Moss, George Pty Ltd 

Meat Exporters and Suppliers: 
Anchorage Butchers Pty Ltd 
Globe Meats Pty Ltd 
Borthwick, Thomas & Son (A/asia) Ltd 

Milk Treatment Plants: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (W.A.) Pty Ltd 
Sunny West Co-operative Dairies Ltd 

Monumental Masons and Sculptors: 
Karrakatta Monumental Works 
Perth Monumental Works 
W.A. Marble & Granite Co 

Motor Body Builders: 
Bosich, M. 
Howard Porter 
M.B.B. Pty Ltd 
Martin Nixon Pty Ltd 

Motor Chassis Aligners: 
Sawyers Engineers Pty Ltd 

Motor Cycle Sales and Service: 
Bull, Les Motor Cycles 

Motor Garages & Service Stations: 
Attwood Motors Pty Ltd 
Dependable Motors Pty Ltd 
Diesel Motors Pty Ltd 
Howard Motors 
Winterbottom Motors Pty Ltd 
Sydney Atkinson Motors Pty Ltd 
Bignells Garage 
Fennessy Motors Pty Ltd 
Parker's Service Station 

Motor Tyre Dealers, Retreaders and Manufacturers: 
Beaurepairs Tyre Service Pty Ltd 
Hardie Rubber Co 

Motor Vehicle Distributors: 
M.S. Brooking Pty Ltd 
Ford Motor Company (Australia) Pty Ltd 
General Motors Holdings Ltd 
Mortlock Bros 
Sydney Atkinson Motors Ltd 
Winterbottom Motor Co Ltd 
Dorsett Motors Holdings Pty Ltd 

Nail Manufacturers: 
Eilbecks Wire Products 
W.A. Nails Pty Ltd 

Patternmakers: 
Gaunt, C.W. & Sons 
McAlister, T. Pty Ltd 

Plastic Mould Manufacturers: 
Forrestfield Industries Pty Ltd 

Pipe and Pipe-fittings — Cast iron — Manufacturers: 
Metiers Ltd (inc in S.A.) 

Pipe and Pipe-fittings — Concrete — Manufacturers: 
Humes Ltd 
"Fibrolite", James Hardie & Co Pty Ltd 

Pipe and Pipe-fittings — Earthenware — Manufacturers: 
H.L. Brisbane & Wunderlich Ltd 

Plumbers and Sheet Metal Workers: 
Hart, S.W. & Co Pty Ltd 
Poole, R. Pty Ltd 

Printers: 
Barclay & Sharland Pty Ltd 
Mercantile Press, The 
Mercury Press Pty Ltd 

Quarries: 
Australian Blue Metal Limited (a Division of the 
Readymix Group of W.A.) 

Refrigeration — Manufacturers: 
Arcus Metal Products Pty Ltd 
Baker, A.J. & Sons 

Refrigerator Repairers and Services: 
Kelvinator Australia Limited 

Retail and Wholesale Stores: 
Boans Ltd 

Rope and Cordage and Twine Manufacturers: 
West Australian Rope & Twine Co Pty Ltd 

Safe Manufacturers: 
Chubb 
Makutz, B. 

Sawmillers: 
Bunning Bros Pty Ltd 
Millars' Timber & Trading Co (inc in England) 
Swan Timber Pty Ltd 

Scales — Sales and Service: 
Supreme Scale Service Pty Ltd 
Avery, W. & T. (Aust) Pty Ltd 
Toledo Berkell Pty Ltd 

Scrap Metal Merchants: 
Krasnostein, J. & Co Pty Ltd 

Sewing Machine Distributors: 
Singer Aust Pty Ltd 

Spring Makers: 
Baldocks Spring Works Pty Ltd 

Taxi Services: 
Black & White Taxis 
Swan Taxis Co-op Ltd 

Tile — Roofing — Manufacturers and Layers: 
H.L. Brisbane & Wunderlich Ltd 

Tin Miners: 
Austin Bros 

Tractor Manufacturers: 
Chamberlain Industries Pty Ltd 

Transformer Manufacturers: 
English Electric Co of Aust Pty Ltd 
Radix Pty Ltd 
Telcon Aust Pty Ltd 
Westralian Transformers Pty Ltd 

Typewriter Distributors and Servicers: 
Edwards Business Machines Pty Ltd 
Lamson Paragon (W.A.) Ltd 

Tyre and Tube Manufacturers: 
The Olympic Tyre & Rubber Co Pty Ltd 

Washing Machine Manufacturers: 
Email Ltd 
Lightburn & Co Ltd 

Washing Machine Repairers and Servicers: 
Email Ltd 
Kelvinator Australia Ltd 
Lightburn & Co Ltd 
Mattinson, J.L. Pty Ltd 

Welders: 
Bosich, M. 
Bradshaws Pty Ltd 
Marshall Motors 
Turner, E.J. 
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Window Frame Manufacturers: 
Supa-Furn Distributors 
Stegbar Windowalls (W.A.) Pty Ltd 
Crewe & Sons Pty Ltd 
Crittall Manufacturing Co (Aust) Pty Ltd 

Wrought Iron Workers: 
Cosmo Prod 
Floreat Iron Works 
Notley & Co 
King, K.G. 

Third Schedule. 

38 Hour Week Provisions. 

1.—Application. 
(Third Schedule Employees) 

(1) Subject to subclause (2) the provisions of this 
schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of the employers who — 

(a) are bound by this award by virtue of being 
engaged in the tin making industry; or 

(b) are named as exempt employers in a schedule to 
this award. 

(3) The provisions of this schedule apply in substitu- 
tion for corresponding provisions of Part I—General or 
where there is no corresponding provision in addition to 
the provisions of Part I—General except in the case of 
the provisions of this schedule relating to shift work in 
Part II—Construction Work which shall apply in substi- 
tution for the corresponding provisions of that Part. 

2.—Hours. 
(Third Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.— 
Procedures for In-Plant Discussions and 5.—Hours 
Transition Provision, the ordinary hours of work shall be 
an average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
Plant Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be 
worked from Monday to Saturday noon, 
inclusive, but only if — 

(aa) he is paid at the rate of time and one 
quarter for ordinary hours worked on 
Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid 
majority may include work on 
Saturdays; and 

(cc) the business of that establishment is 
carried on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday an 
employee who does not work on that Saturday 
is nevertheless entitled to be paid for each of the 
two weeks preceding that Saturday his ordinary 
weekly wage and the starting and/or finishing 
time on any day or days in those two weeks may 
be varied by the employer so that the ordinary 
hours usually worked by an employee between 
Monday and Friday (both inclusive) may be 
increased in each of those weeks by the 
ordinary hours usually worked by that 
employee on Saturday. 

This paragraph does not apply to a casual 
employee. 

(i) In the week commencing on the Monday 
immediately preceding Good Friday, the ordinary 
working hours of any employee employed by an 
employer who is bound by an award applying to Shop 
Assistants in the area in which his business is carried on, 
shall be increased on each of the days Monday to 
Thursday inclusive by one-fifth of the ordinary hours 
usually worked by that employee on the Saturday 
following Good Friday. 
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(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38 Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of 
continuous shift workers shall average 38 per week 
(inclusive of crib time) and shall not exceed 152 hours in 
28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38 Hour Week. 
(Third Schedule Employees.) 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraph (c) or (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in 
subclause (1) of Clause 23.—Holidays and 
Annual Leave of this Award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 33.—No Extra Claims of this Award. The 
procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(Third Schedule Employees.) 

(1) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clauses 
2.—Hours and 3.—Implementation of 38 Hour Week of 
the schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in Clause 33.—No Extra Claims of this 
Award. 

5.—Hours Transition Provision. 
(Third Schedule Employees.) 

(1) The concept of a 38 hour week shall operate from 
15 March 1982 however in recognition of the difficulties 
associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 17 May 
1982. 

(2) Where an employer implements the 38 hour week 
at a date later than 15 March 1982 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 15 March 1982. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

6.—Overtime. 
(Third Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2.—Hours, 3.—Implementa- 
tion of 38 Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 
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(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) or (h) of 
subclause (1) of Clause 2.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 3.—Implementation of 38 Hour 
Week and 4.—Procedures for In-Plant Discussions. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 11.— 
Shift Work in Part II—Construction Work of this 
Schedule applies overtime on shift work shall be based on 
the rate payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 
consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on 
continuous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were sub- 
stituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours work at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $3.95 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee, as a consequence of the notifica- 
tion referred to in subparagraph (i) of this paragraph, 
has provided himself with a meal or meals, and is not 
required to work overtime or is required to work less 
overtime than the period notified, he shall be paid for 
each meal provided and not required, the appropriate 
amount prescribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the workingof 
overtime in accordance with the requirements 
of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

7.—Shift Work. 
(Third Schedule Employees.) 

(1) The provisions of this clause apply to shift work 
whether continuous or otherwise. 
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(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows — 

Saturday — at the rate of time and one half. 
Sunday — at the rate of time and three quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

8.—Payment of Wages. 
(Third Schedule Employees.) 

(1) Each employee shall be paid the appropriate rate 
shown in Clause 32.—Wages of Part I—General or 
Clause 10.—Wages of Part II—Construction Work of 
this award. Subject to subclause (2) of this clause 
payment shall be pro rata where less than the full week is 
worked. 

(2) From the date that a 38 hour week system is imple- 
mented by an employer wages shall be paid as follows:— 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week or this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week or this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note—Explanation of Averaging System. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of the 38 Hour 
Week in subclause (1) paragraphs (c) and (d) 
provides that in implementing a 38 hour week 
the ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 32.—Wages 
of Part I—General or Clause 10.—Wages of 
Part II—Construction Work of this award, and 
shall be paid each week even though more or 
less than 38 ordinary hours are worked that 
week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

' arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 
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(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
' 'credit'' he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows:— 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd 
weeks = average weekly pay 

each week 
4th week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week of this schedule and who is 
paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

9.—Holidays and Annual Leave. 
(Third Schedule Employees.) 

The following provisions apply in substitution for 
paragraph (b) of subclause (6) of Clause 23.—Holidays 
and Annual Leave:— 

(6) (b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall: 

(i) if such termination occurs before 17 May 
1982, be paid 3.08 hours' pay at the rate of 
wage prescribed by paragraph (b) of sub- 
clause (3) of this clause, divided by 40, in 
respect of each completed week of 
continuous service, or 

(ii) if termination occurs on or after 17 May 
1982 be paid 2.923 hours pay at the rate of 
wage prescribed by paragraph (b) of sub- 
clause (3) of this clause, divided by 38, in 
respect of each completed week of 
continuous service. 

10.—Absence Through Sickness. 
(Third Schedule Employees.) 

(1) (a) An employee who is unable to attend or remain 
at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 
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(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
an employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38 Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the grounds of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estaimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 

of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 23.—Holidays and Annual 
Leave shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(8) The provisions of this clause do not apply to casual 
employees. 

11.—Shift Work in Part II—Construction Work. 
(Third Schedule Employees.) 

(1) Shifts shall not be worked on construction work 
unless the employer and the union or unions concerned 
so agree, or,in the event of disagreement, the Board of 
Reference so determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
night shifts are worked on that process, then employees 
employed on such afternoon or night shifts shall be paid 
at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week or on any holiday. 

(3) Where a shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift for eight hours, a 
loading of 25 per cent for night shift. 
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(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

Fourth Schedule. 

Exempt Employers. 
The employers named in this schedule shall be exempt 

from the provisions of the Third Schedule—38 Hour 
Week Provisions. 

D'Orsogna Bros 
K. & M. Automotive Engineering 
Major Metal Works 
Metro Meats Ltd 
Mine Repair Service 
Norwest Beef Industries Ltd 

COAL INDUSTRY TRIBUNAL — 

AWARDS — Amendment of — 

COAL MINING INDUSTRY 
(Miners' Western Australia) Consolidated. 

Award No. 4 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd day of May 1985. 
Application No. 14 of 1984. 

Between the Griffin Coal Mining Company Limited and 
Western Collieries Ltd, Applicants and the Coal 
Miners' Industrial Union of Workers of Western 
Australia, Collie, Respondent. In the matter of an 
application to amend the Coal Mining Industry 
(Miners' Western Australia) Award 1981 by the 
insertion of new classifications. 

Decision of the Tribunal. 
Needless to say, the Tribunal is unanimously of the 

view that the Award should be amended in accordance 
with the application which was filed in the Tribunal on 12 
November 1984, though dated 5 November last. The 
history of the matter can shortly be stated thus. At a 
conference held before me in my capacity as Chairman of 
the Tribunal on or about 3 October last, the various 
unions with members working on the Collie coalfield 
entered into agreements with the companies relating to 
the proposed establishment of an aluminium smelter in 
and around this district and the supply of coal from 
Collie to that smelter if and when it was constructed. 
Those agreements did not contain any rates of pay for 
employees involved in that work. The parties left it on 
the basis that subsequently that matter would be 
attended to by further negotiations. 

We are now told that the negotiations have taken place 
and as a result agreement has been reached which is 
reflected in the application which is now before the 
Tribunal. It is yet another example of the sound 
industrial relations which exist between the Miners' 
Union and the two companies operating on the Collie 
Coalfield. The unanimous view of the Tribunal is that 
the claim should be granted, and by consent with effect 
from 5 November last. An award will issue in the terms of 
the schedule filed with the claim and the award will be 
amended by consent, operative on and from 5 November 
1984. 

65 W.A.l.G. 

Order. 
HAVING heard Mr J. Birman on behalf of the Appli- 
cants and Mr B.G. Smith on behalf of the Respondent, 
the Tribunal, by consent, doth hereby award, order and 
prescribe: 

Clause 6.—Rates of Wages 

1. That classifications 10 and 11 in subclause (b) 
of this clause be renumbered as 13 and 14. 

2. That after classification 9 in subclause (b) of 
this clause the following classifications be inserted: 

10. Dragline Operator 
(a) On dragline of 15.25 but 

less than 26.75 cubic metres 
capacity   417.77 

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   427.13 

(c) ■ On dragline of 46 but less 
than 99.5 cubic metres 
capacity   432.43 

11. Dragline Trainee Operator 
(a) On dragline of 15.25 but 

less,than 26.75 cubic metres 
capacity   396.66 

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   402.17 

(c) On dragline of 46 cubic 
metres capacity or over .... 411.63 

12. Bucket Wheel Operator 
(a) Bucket Wheel Excavator 

Operator   427.75 
(b) Bucket Wheel Spreader/ 

Operator   412.78 
(c) Bucket Wheel Excavator 

Attendant/Trainee Bucket 
Wheel Excavator Operator 412.78 

(d) Bucket Wheel Spreader 
Attendant/T ripper 
Operator   394.26 

(e) Bucket Wheel Serviceman/ 
Relief Tripper Operator .... 379.39 

Provided that the Trainee Bucket Wheel 
Excavator Operator after 12 months' training 
and who is qualified for the Bucket Wheel 
Excavator Operator's Certificate and who is 
capable of operating will receive the same rate 
of pay as the Bucket Wheel Excavator 
Operator. 

3. That the above amendment shall operate with 
effect on and from the 5th day of November 1984. 

Dated at Collie the 2nd day of May 1985. 

G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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COAL MINING INDUSTRY 
(Miners' Western Australia) Consolidated. 

Award No. 4 of 1953. 

COLLIE DEPUTIES'. 
Award No. 19 of 1954. 

COLLIERY STAFFS'. 
Award No. 62 of 1955. 

ENGINEERS' COAL MINING. 
Award No. 1 of 1953. 

BEFORE THE WESTERN AUSTRALIAN 
COAL INDUSTRY TRIBUNAL. 

Held at Collie on the 2nd day of May 1985. 

Application Nos. 2, 3, 4 and 5 of 1985. 

Between the Coal Miners' Industrial Union of Workers 
of Western Australia, Collie, the Collie District 
Deputies Union of Workers, the Australian 
Collieries' Staff Association, West Australian 
Branch, Union of Workers, Collie, the Amalga- 
mated Metal Workers' and Shipwrights' Union of 
Western Australia and the Australasian Society of 
Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian 
Branch, Applicants and Western Collieries Ltd and 
the Griffin Coal Mining Company Limited, 
Respondents. In the matter of an application to 
increase the rates of pay for all of the classifications 
and special allowances in each of the Awards 
affecting those mentioned above by 2.6 per cent. 

Decision of the Tribunal. 
There are four claims before the Tribunal, one relating 

to the miners, one to the deputies, one to the staff and 
one to the engineers. They seek to increase the existing 
rates of pay and special allowances by 2.6 per cent in 
accordance with the recent National Wage decision. As 
Mr Smith has said, to grant these claims simply does no 
more than to award what the guidelines permit and, 
indeed, suggest; and all things being proper, the claims 
should be granted. 

The position is as Mr Smith has said. The Unions are 
committed to the guidelines and have complied with 
those guidelines and on the face of it at least continue to 
do so. 

It is the unanimous view of the Tribunal that the claims 
should be granted. By consent, the amendments are to 
operate on and from Sunday 7 April last. 

Order. 
HAVING heard Mr B.G. Smith on behalf of the Appli- 
cants and Mr J. Birman on behalf of the Respondents, 
the Tribunal, by consent, doth hereby award, order and 
prescribe: 

Application No. 2 of 1985. 

1. That the Coal Mining Industry (Miners' 
Western Australia) Consolidated Award 1981 as 
amended be further amended in Clause 6 (b) — 
Rates of Wages, by deleting the existing rates and 
substituting therefor the rates as set out in the 
following "Schedule A". 

2. That subclause 6 (c) (ii) of the above award be 
amended by deleting the amounts of $1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11. 

3. That subclause 6 (c) (iii) of the above award be 
amended by deleting the amount of $8.10 and 
inserting the amount of $8.30. 

4. That subclause 6 (e) of the above award be 
amended by deleting the amounts of $6.39 and $8.65 
and inserting the amounts of $6.56 and $8.87 
respectively. 

5. That subclause 6 (h) of the above award be 
amended by deleting the amount of $10.16 and 
inserting the amount of $10.42. 

6. That subclause 6 (i) of the above award be 
amended by deleting the amount of $4.07 and insert- 
ing the amount of $4.18. 

7. That subclause 9 (c) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

8. That Clause 16 of the above award be amended 
by deleting the amount of $1.29 and inserting the 
amount of $1.32. 

9. That Clause 27 of the above award be amended 
by deleting the amounts of 46 cents, 92 cents and 
$ 1.02 and inserting the amounts of 47 cents, 94 cents 
and $1.05 respectively. 

10. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 3 of 1985. 

1. That the Collie Deputies' Award 1968 as 
amended be further amended in Clause 9 (b)— 
Rates of Pay, by deleting the amount of $414.55 in 
paragraph (i) and substituting therefor the amount 
of $425.33, and by deleting the amount of $407.20 in 
paragraph (ii) and substituting therefor the amount 
of $417.79. 

2. That subclause 9 (d) of the above award be 
amended by deleting the amount of$1.21andinsert- 
ing the amount of $1.24. 

3. That subclause 9 (e) of the above award be 
amended by deleting the amount of $ 1.29 and insert- 
ing the amount of $1.32. 

4. That subclause 9 (f) of the above award be 
amended by deleting the amount of 81 cents and 
inserting the amount of 83 cents. 

5. That subclause 9 (i) of the above award be 
amended by deleting the amounts of $1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

6. That subclause 9 (j) of the above award be 
amended by deleting the amount of $6.39 and 
inserting the amount of $6.56. 

7. That subclause 9 (k) of the above award be 
amended by deleting the amount of $8.10 and insert- 
ing the amount of $8.30. 

8. That subclause 13 (b) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

9. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 4 of 1985. 

1. That the Colliery Staffs' Award 1968 as 
amended be further amended in Clause 5 (b)— 
Wages, by deleting the existing rates and substitut- 
ing therefor the rates as set out in the following 
"Schedule B". 

2. That subclause 5 (28) of the above award be 
amended by deleting the amounts of $6.39 and $8.65 
and inserting the amounts of $6.56 and $8.87 
respectively. 
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3. That subclause 5 (29) of the above award be 
amended by deleting the amounts of $ 1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

4. That subclause 5 (30) of the above award be 
amended by deleting the amount of $ 1.29 and insert- 
ing the amount of $1.32. 

5. That subclause 9 (vi) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

6. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Application No. 5 of 1985. 
1. That the Engineers' Coal Mining Award 1953 

as amended be further amended in Clause 6.— 
Wages, by deleting the existing rates and substitut- 
ing therefor the rates as set out in the following 
"Schedule C". 

2. That subclause 7 (a) (i) of the above award be 
amended by deleting the amount of $1.29 and insert- 
ing the amount of $1.32. 

3. That subclause 7 (a) (iii) of the above award be 
amended by deleting the amount of $1.21 and insert- 
ing the amount of $1.24. 

4. That subclause 7 (b) of the above award be 
amended by deleting the amounts of $4.20 and 84 
cents and inserting the amounts of $4.30 and 86 
cents respectively. 

5. That subclause 7 (e) of the above award be 
amended by deleting the amount of 42 cents and 
inserting the amount of 43 cents. 

6. That subclause 7 (f) (i) of the above award be 
amended by deleting the amount of $8.65 and insert- 
ing the amount of $8.87. 

7. That subclause 7 (f) (ii) of the above award be 
amended by deleting the amount of $6.39 and insert- 
ing the amount of $6.56. 

8. That subclause 11 (h) of the above award be 
amended by deleting the amount of $4.14 and insert- 
ing the amount of $4.25. 

9. That subclause 14 (e) of the above award be 
amended by deleting the amounts of $ 1.51 and $3.03 
and inserting the amounts of $1.55 and $3.11 
respectively. 

10. That subclause 23 (d) (i) of the above award 
be amended by deleting the existing paragraph and 
inserting the following: 

The rates of wages for apprentices shall be 
the under mentioned percentage rates of a 
tradesman prescribed in this award i.e. 
$393.79. 
(i) Five Year Term % $ 

First year  40 157.52 
Second year  48 189.02 
Third year  55 216.58 
Fourth year  75 295.34 
Fifth year  88 346.54 

Four Year Term 
First year  42 165.39 
Second year  55 216.58 
Third year  75 295.34 
Fourth year  88 346.54 

Three Year Term 
First year  55 216.58 
Second year  75 295.34 
Third year  88 346.54 

11. That each of these amendments shall operate 
with effect on and from the 7th day of April 1985. 

Schedule A. 
Clause 6 (b).—Rates of Wages 

Column 1 Column 2 
Number Classification 

1. Mine timber cutter  
Prospect surface driller  
Surface Hand — General Duties 
(Includes all general employees, 
store truck drivers [including truck 
fitted with self loading crane hoist 
attachment], motor truck drivers 
to 20 tons, crane driver not 
exceeding lifting capacity five tons 
and drivers of miscellaneous 
equipment)  
Underground Shiftman — 
General Duties  
Open Cut Borer Shotfire  
Lubricator  
Ancillary Earth Moving 
Equipment at Deep Mine  

Column 3 
Total Rate 
Per Week 

$ 
. 373.55 
. 368.42 

362.69 

374.59 
374.59 
374.59 

Motor Truck Drivers of over 
20 tons but not exceeding 50 tons.. 380.45 
Bulldozer Driver  380.45 
Grader Drivers  380.45 

Pumper (Deep Mine)  383.36 

Motor Truck Drivers of 50 tons 
but not exceeding 100 tons  393.78 
Scraper — Loader Drivers  393.78 
Front End Loader Driver 
exceeding 7.6 metres  393.78 
Composite Miner  393.78 
Unrestricted Crane Driver  393.78 
Winding Engine Drivers  393.78 

Motor Truck Drivers of over 
100 tons but not exceeding 
110 tons   397.42 
Navvy Drivers  397.42 

393.78 
393.78 

393.78 
393.78 
393.78 
393.78 

Provided that special rates shall be 
fixed to apply to vehicles over 
110 tons. 

Dragline Operator 
(a) On dragline of 15.25 but 

less than 26.75 cubic metres 
capacity   

(b) On dragline of 26.75 but 
less than 46 cubic metres 
capacity   

(c) On dragline of 46 but less 
than 99.5 cubic metres 
capacity   

Dragline Trainee Operator 
(a) On dragline of 15.25 but less 

than 26.75 cubic metres 
capacity   

(b) On dragline of 26.75 but less 
than 46 cubic metres 
capacity   

(c) On dragline of 46 cubic 
metres capacity or over  

Bucket Wheel Operator 
(a) Bucket Wheel Excavator 

Operator   
(b) Bucket Wheel Spreader/ 

Operator   
(c) Bucket Wheel Excavator 

Attendant/Trainee Bucket 
Wheel Excavator Operator ... 

406.97 

412.63 

423.51 

423.51 
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Column 1 Column 2 Column 3 
Number Classification Total Rate 

Per Week 
$ 

(d) Bucket Wheel Spreader 
Attendant/Tripper Operator. 404.51 

(e) Bucket Wheel Serviceman/ 
Relief Tripper Operator  389.25 

Provided that the Trainee Bucket Wheel Excavator 
Operator after 12 months' training and who is qualified 
for the Bucket Wheel Excavator Operator's Certificate 
and who is capable of operating will receive the same rate 
of pay as the Bucket Wheel Excavator Operator. 

13. Contract Timber Cutters'Rates 4 
(Weekly Basis) 
Each 2.7 m Split  98.89 
Each 3.0 m Split  109.41 
Each 3.0m Slabs  197.34 
Each 2.7 m Round  157.85 
Each 3.0 m Round  210.47 
Each Sleeper  60.26 
Lids per Hundred  1052.50 

14. Junior Employees: Employees under the age of 
19 years shall be paid the following rates per 
shift of seven hours: 

$ 
Under 16 years of age  173.23 
16 to 17 years of age  199.63 
17 to 18 years of age  221.01 
18 to 19 years of age  249.08 

Nineteen years of age and over to be paid 
adult rates for the work being performed. 

No junior shall bring wagons from the dead 
end to the screens unless under direction and 
control of the screenman. 

No youth under the age of 15 years shall be 
employed underground. 

Column 1 Column 2 
Number Classification 

Schedule B. 

Clause 5 (b).—Wages. 

Column 1 Column 2 
Number Classification 

Column 3 
Total Rate 
Per Week 

(i) Data Processing Supervisor .. 
(ii) Senior Programmer  
(iii) Programmer  
(iv) Operator during 1st Year  
(v) Operator during 2nd Year 
(vi) Operator during 3rd Year  
(vii) Operator thereafter  
Delta Controller  

Column 3 
Total Rate 
Per Week 

S 

. No rate 

. 514.91 

. 505.78 

. 456.17 

. 466.74 

. 477.25 

. 488.24 

. 536.67 

Division B. 
Screen and Surface Overseer  
Screen and Surface Overseer 
(W. Banks as now apptd)  
Senior Clerk (Clerk in Charge) .. 
Adult Male Clerk and Surveyor 
Assistant — 

1st year of service as adult  
2nd year of service as adult.... 
3rd year of service as adult  

Storeman (duties to include 
clerical work) — 

1st year of service as adult  
2nd year of service as adult.... 
3rd year of service as adult  

396.20 

403.54 
403.54 

379.48 
388.78 
396.20 

379.48 
388.78 
396.20 

Division C. 
Adult Female (Payroll Ledger 
Machine Operator performing 
clerical work) — 

1st year of adult service  
2nd year of adult service  
3rd year of adult service  

Adult Female Clerk  

Division D. 
Junior Clerk — of 1st 
year adult rate — 

Under 17 years of age  
From 17 to 18 years of age . 
From 18 to 19 years of age . 
From 19 to 20 years of age . 
From 20 to 21 years of age . 

383.40 
388.78 
396.20 
379.48 

379.48 
197.33 
231.48 
269.43 
311.17 
349.12 

Division A 
Under Manager 
(a) at mines producing less than 

300 tons per day  
(b) all others  
Undermanager in charge  
Open Cut Overseer  
Engineer/Electrician   
Engineer/Electrician in Charge ... 
Engineer  
Engineer in Charge  
Electrician   
Electrician in Charge  
General Surface Foreman as now 
employed  
Mine Surveyor  
Chief Clerk  
Stores Control and Purchase 
Officer  
Clerk in Charge of Payroll  
Plant Instructor (P.J. Ryan)  
Draughtsman   
Accountant  
Chief Surveyor  
Chief Mechanical or Electrical 
Engineer  
Geologist  
Maintenance Superintendent  
Maintenance Inspector  

Schedule C. 
Clause 6.—Wages. 

526.31 (a) (i) The minimum total rate per week for adul 
543.44 workers and tradesmen shall be: 
624.83 
526.31 Column 1 Column 2 Column 3 
536.67 Number Classification Total Rate 
614.93 Per Week 
536.67 $ 
614.93 
536.67 1. Blacksmith, welder  . 393.79 
614.93 2. Fitter, Turner, Machinist, 

Motor Mechanic, Automotive 
504.55 Electrician   . 393.79 
522.95 3. Electrical Fitter  . 393.79 
518.44 4. Millwright   . 393.79 

5. Trades Assistant  . 362.69 
518.44 6. Experienced tradesman  .The award 
515.57 wage for 
526.31 the 
516.52 particular 

No rate trade plus 
No rate $13.70 

7. Tyre Fitter  . 375.68 
No rate 8. Linesman on commencement  . 375.68 
No rate Linesman after three years service 
No rate in the industry  . 380.04 
536.67 9. Refrigeration Fitter  . 393.79 
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(b) (i) The above rates are based on the basic 
wage of $48.50 per week as fixed by the 
Western Australian Industrial 
Commission which took effect from 
midnight on 30 May 1974. 

(ii) In addition to the rates of wages prescribed 
in this Clause workers shall be entitled to 
an additional flat amount of $38.50 per 
week production bonus for the five 
ordinary working days Monday to Friday 
inclusive and for all paid leave. 

(iii) Liberty is reserved to the employers to 
apply to the tribunal for a reduction or 
deletion of the production bonus if the 
present levels of production are not 
maintained. 

(c) A leading hand, when in charge of other 
employees, shall be paid the following rate in excess of 
the rate for employees under his control. 

Additional 
Rate 

per week 
$ 

(i) Not less than three and not 
more than 10 employees 
(including apprentices)  9.70 

(ii) More than 10 and not more 
than 20 employees (including 
apprentices)   15.20 

(iii) More than 20 employees 
(including apprentices)  19.80 

Dated at Collie the 2nd day of May 1985. 

G.L. FIELDING, 
Chairman, Western Australian Coal Industry Tribunal. 

PUBLIC SERVICE — Reclassification appeals — 

No. Name Item No. Decision Date 

1/85 Richard David OLIVER 47-6688 Dismissed 01/05/85 
2/85 Stanley James TOOHEY 47-6632 Dismissed 01/05/85 
3/85 Steven ERCEG 47-6662 Dismissed 01/05/85 
4/85 Bernadette Therese MARTIN 47-6656 Dismissed 01/05/85 
5/85 Joseph Charles RADICi 05-1020 Reclassified C-II-5/6 08/05/85 
6/85 Robert Gillmore SAMPSON 19-0670 Withdrawn by leave 06/05/85 
7/85 Robert Keith BEARDMAN 19-0660 Withdrawn by leave 06/05/85 
8/85 Michael Damien DROVER 19-0737 Withdrawn by leave 06/05/85 
9/85 Robert Allan ELKINGTON 19-0727 Withdrawn by leave 06/05/85 

10/85 Noel Douglas FOSSILO 25-7000 Reclassified G-II-8 08/05/85 
11/85 Harold Arnold YOUNG 25-5159 Reclassified G-II-4 15/05/85 
12/85 George Kingsley BUBB 25-5160 Reclassified G-II-4 15/05/85 
14/85 Richard Leslie BROWNE 20-3770 Withdrawn by leave 08/05/85 
15/85 18/04/85 Kenneth Miles McCRACKAN 20-3936 Dismissed 08/05/85 
16/85 Barry George CRIBB 20-3660 Reclassified P3 08/05/85 
17/85 Henry James HOUGHTON 20-3620 Dismissed 29/05/85 
18/85 Ronald Thompson GREEN 47-7975 Dismissed 15/05/85 
19/85 Peter Douglas MOORE 22-6120 Dismissed 29/05/85 
20/85 Barry James FULLER 20-4380 Dismissed 29/05/85 
21/85 Anthony John PRESTON 35-4300 Dismissed 29/05/85 
22/85 David WILLIAMS 20-4170 Dismissed 29/05/85 
23/85 Colin George BRISTOW 20-4250 Dismissed 29/05/85 
24/85 Michael DALLAS 20-4230 Dismissed 29/05/85 
25/85 Joseph KACIUBA 20-4581 Dismissed 29/05/85 
26/85 Wilhemus Simon SMITH 20-4270 Dismissed 29/05/85 
27/85 Max Marius VAN WEERT 20-4365 Dismissed 29/05/85 
28/85 John DEL BORRELLO 20-4600 Dismissed 29/05/85 
29/85 Liia ST CLAIR 47-09-0545 Withdrawn by leave 29/04/85 
30/85 Patrick Anthony NORTHWAY 47-6692 Withdrawn by leave 02/05/85 
31/85 Alan BROWN 30-0430 Dismissed 05/06/85 
32/85 Alexander McALLISTER 30-0173 Reclassified A-1-4 and 05/06/85 

retitled Chief Marine 
Surveyor 

33/85 David Robert STEWART 47-09-1020 Withdrawn by leave 05/06/85 
34/85 Brian Henry SCHNEIDER 20-7485 Dismissed 05/06/85 
35/85 Geoffrey Alan TAYLOR 47-08-0425 Withdrawn by leave 
36/85 Cornelis SAPPELLI 30-0304 Withdrawn by leave 05/06/85 
37/85 Margaret Jean FORBES 01-0395 Reclassified C-II-2/3 12/06/85 
38/85 John OLLERENSHAW 23-3872 Dismissed 12/06/85 
39/85 Bruce Lawson YOUNGBERG 23-3820 Dismissed 12/06/85 
40/85 R.C. ANDERSON 20-4800 Reclassified P5 12/06/85 
41/85 Graham Joseph LAWTIE 20-4810 Withdrawn by leave 12/06/85 
45/85 Mark James McBRIDE 23-3810 Withdrawn by leave 12/06/85 
48/85 Michael Beverly ROWE 23-3450 Withdrawn by leave 12/06/85 
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Vol.65 Part 1 Sub Part 7 (June) 

AWARDS — APPLICATION FOR — 
Child Care (Out of School Care — Playleaders) Award No. A13 of 1984 — Delivered  
Child Care Workers (Education Department) Award No. 20 of 1984 — Delivered  
^Children's Services Consent Award No. A1 of 1985 — Delivered  
Clerks' (Government Construction and Maintenance) Award No. A31 of 1984 — Delivered  
Farm Employees Award No. A19 of 1984 — Delivered  
Furniture Trades Industry Award No. A6 of 1984 — Delivered  
*Glassfibre Reinforced Cement Award No. A24 of 1984 — Delivered  
*Iron Ore Production and Processing (Ml. Newman Mining Company Ply Limited) Award No. A29 of 1984 — Delivered. 
Nurses (Community and Occupational Health) Award No. A26 of 1984 — Delivered  
*Social Trainers (Slow Learning Children's Group) Award No. A15 of 1984 — Delivered  

AWARDS — APPLICATION FOR VARIATION OF — NO VARIATION RESULTING — 
Aerated Water and Cordial Manufacturing Industry Award No. 10 of 1975  
Clerks (Racing Industry — Betting) Award No. 22 of 1977  
Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947  
Fremantle Port Authority Deckhands' and Deckboys' Award No. 21 of 1971  
Gaol Officers' Award No. 12 of 1968  
Government Water Supply, Sewerage and Drainage Employees Award No. 2 of 1980  
Hospital Salaried Officers' Award 1968 No. 39 of 1968  
Iron and Steel Industry Workers (Australian Iron and Steel Pty Ltd) Award No. 1 of 1968  
Laundry Workers Award No. 29 of 1981  
Meat Industry (North West Abattoirs) Award No. A18 of 1981  
Meat Industry (State) Award No. 9 of 1979  
Meat Industry (Wyndham) Award No. A16 of 1981  
Metal Trades (General) Award No. 13 of 1965  
Mineral Sands Mining and Processing Industry Award No. 38 of 1981  
Security Officers Award No. 25 of 1981  
Teachers' (Kindergarten) Award No. 22 of 1963  

AWARDS — CONSOLIDATION BY REGISTRAR — 
Building Trades (Construction) Award No. 14 of 1978  
Building Trades (State Energy Commission) Award No. 1 of 1959  
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972  
Engine Drivers' Country Power Station (State Energy Commission) Award No. 19 of 1975. 
Engine Drivers' (General) Award No. 21A of 1977  
Engine Drivers' (State Energy Commission) Award No. 15 of 1977  
Engineering Trades (Fremantle Port Authority) Award Nos. 42 and 48 of 1968  
Ferries Masters' and Engineers' (Transport Trust) Award No. 8 of 1965  
*Gas Workers' (State Energy Commission) Agreement No. 6 of 1978  
John Lysaght (Australia) Limited Award No. 27 of 1967  
Metal Trades (General) Award No. 13 of 1965  
Printing (Country) Award No. 9 of 1969  
Tea Attendants and Canteen Workers (SEC) Award No. 27 of 1974  

AWARDS — CONSOLIDATION OF — 
Confectionery Manufacturing Award No. 32 of 1962  
Fremantle Port Authority (Pilots) Award No. 3 of 1964  
Frozen Foods Award No. 25 of 1977  
Icecream and Frozen Confectionary Award No. 32 of 1982  
Iron Ore Production and Processing (B.H.P. Minerals Ltd) Award No. 22 of 1981. 
Zoological Gardens Employees Award No. 29 of 1969  

AWARDS — INTERPRETATION OF — 
Iron Ore Production and Processing (Mt. Newman Mining Co Pty Limited) Award Nos. 10 and 10A of 1981  91 
Metal Trades (General) Award No. 13 of 1965  700 
Printing (Western Australian Newspapers Limited Guaranteed Employment and Voluntary Retirement) Award No. 21 of 1982  702 

AWARDS - VARIATION OF — 
The Aboriginal Police Aides Award No. 31 of 1979  
Aerated Water and Cordial Manufacturing Industry Award No. 10 of 1975  
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979  
Ambulance Service Employees Award No. 50 of 1968  
Animal Welfare Industry Award No. 8 of 1968  
Art Gallery Attendants and Groundsmen Award No. 31 of 1980  
Asbestos-Cement Workers Award No. 23 of 1960  
Asbestos Jointings Industry Award No. 7 of 1967  
^Australasian Society of Engineers, Moulders and Foundry Workers W.A. Branch (Egg Marketing Board) Agreement No. 5 of 1979.. 
The B.P. Refinery (Kwinana) (Federated Engine Drivers' and Firemen's Union) Award No. 2 of 1981    
The B.P. Refinery (Kwinana) (Security Men's) Award No. 56 of 1978  

tEditor's Note: A list of new headings cross referenced to previous headings may be found at page 1520 of Western 
Australian Industrial Gazette (Vol. 63, Part 1, Sub Part 2). 

*Denotes Consent Award — (Formerly Agreements) 
40551—18 
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Bag, Sack and Textile Award No. 3 of I960  438, 657 
Bakers' (Country) Award No. 18 of 1977  657 
Bakers' (Metropolitan Award No. 15 of 1961  439, 657 
Bespoke Bootmakers' and Repairers' Award No. 4 of 1946  657 
Biscuit and Cake Manufacturing Award No. 7 of 1971  657 
Boilermakers (Gold Mining) Award No. 33 of 1947  657 
Boilermakers (State Engineering Works) Award No. 9 of 1957  657 
Breadcarters (Country) Award No. 17 of 1975  657 
*Breadcarters (Metropolitan) Award No. 35 of 1963  657 
*Brewery Craftsmen Agreement No. C368A of 1979  143, 657 
*Brewery Engine Drivers and Firemen Agreement No. C368D of 1979  657 
The Brewery Laboratory Employees Award No. 8 of 1983  657 
The Brewing Industry and Malting Industry  657 
Brick Manufacturing Award No. 19 of 1979  299, 657 
Brushmakers' Award No. 30 of 1959  447, 657 
Building and Engineering Trades' (Nickel Mining and Processing) Award No. 20 of 1968  657 
Building Materials Manufacture (CSR Limited — Welshpool Works) Award No. 10 of 1982  657 
Building Trades Award No. 31 of 1966  797, 657 
Building Trades (Construction) Award No. 14 of 1978  885, 799, 143 
Building Trades (Fremantle Port Authority) Award No. 3IB of 1966  920, 657 
Building Trades (Goldmining Industry) Award Nos. 29 and 32 of 1965 and 4 of 1966  657 
Building Trades (Government) Award No. 31A of 1966  448, 12 
Building Trades Mining and Processing Award No. 15 of 1969  657 
Building Trades (State Energy Commission) Consolidated Award No. 1 of 1959  657 
Caretaker-Watchmen's (State Electricity Commission) Award No. 3 of 1967  657 
Case and Box Makers' Award No. 48 of 1951  657 
Catering Employees and Tea Attendants (Government) Award No. 34 of 1981  920, 657 
Catering Workers' (Fast Food Operations Catering and Restaurants) Agreement No. 23 of 1979  657 
Catering Workers' (Food Service Management) Award No. 22 of 1976  657 
Cement Tile Manufacturing Award No. 3 of 1966  657 
Cement Workers'Award No. 10 of 1967  657 
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970  657 
Child Care Centres (Aides) Award No. A2 of 1983  657 
Child Care Centres (Child Care Workers) Award No. A4 of 1983  657 
Child Care Centres (Pre-School Teachers) Award No. A3 of 1983  657 
Child Care (Lady Gowrie Child Centre) Award No. A3 of 1984    657, 733 
Child Care Workers (Education Department) Award No. A20 of 1984  657 
Children's Services Consent Award No. A1 of 1985  657 
Cleaners and Caretakers Award No. 12 of 1969  800, 657, 449, 299 
Cleaners and Caretakers (Car and Caravan Parks) Award No. 5 of 1975  803, 657, 450, 300 
Cleaners and Caretakers (Government) Award No. 32 of 1975  919, 676, 657, 451 
Cleaners and Caretakers (Metropolitan Market Trust) Agreement No. 9 of 1967  657, 455, 454 
Cleaners (General and Window) Contractors Award No. 3 of 1968  657, 456, 301 
Clerks' (Accountants' Employees) Award No. 8 of 1982  657 
Clerks' (Bailiffs' Employees) Award No. 19 of 1976  657 
Clerks' (Breweries) Award No. 29 of 1963  657 
Clerks' (Commercial Radio and Television Broadcasters) Award No. 14C of 1968  657 
Clerks' (Commercial, Social and Professional Services) Award No. 14 of 1972  657 
Clerks' (Control Room Operators) Award No. 14 of 1981  657, 457 
Clerks' (Credit and Finance Establishments) Award No. 16 of 1952  657 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award No. 47 of 1948  657 
Clerks' (Hotels, Motels and Clubs) Award No. R7 of 1977  657 
Clerks' (On-Course Totalisator) Award No. 34 of 1976   657 
Clerks' (Racing Industry — Betting) Award No. 22 of 1977  657 
Clerks' (Taxi Services) Award No. 14B of 1968  657 
Clerks' (Timber) Award No. 61 of 1947  657 
Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947  931, 806, 657 
*Cliffs Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979  932,657, 145, 144,208,87 
Clothing Trades Award No. 16 of 1972  657, 155 
Club Workers' Award No. 12 of 1976  657 
The Cockburn Cement Limited Laboratory Employees Award No. CR175 of 1980  657 
Commercial Travellers and Sales Representatives' Award No. 43 of 1978  657 
Community Welfare Department Hostels Award No. A27 of 1981  657 
Concrete Masonry Block Manufacturing Award No. 28 of 1969  657 
Confectionery Manufacturing Award No. 32 of 1962  657, 12 
Copper/Zinc Mining and Processing Award No. 7 of 1980  657 
Country High School Hostels Award No. 7A of 1979    657, 459 
Crown Seal Manufacturing Award No. 43 of 1982    657 
Crumpet Manufacturing Award No. 12 of 1970    657 
Dairy Factory Workers' Award No. 15 of 1982  657 
Deckhands (Passenger Ferries, Launches and Barges) Award No. 15 of 1972  657 
Dental Technicians' and Attendant/Receptionists' Award No. 29 of 1982  657 
The Draughtsmen's, Tracers', Planners' and Technical Officers' Award No. 11 of 1979  885, 657 
The Draughtsmen's, Tracers' and Planners' (Mt Newman Mining Company Pty Limited and Goldsworthy Mining Limited) Award No. 

3 of 1975      657 
Dresser Minerals — A. W.U. Barites Mining and Process Award No. 33 of 1979  657 
The Dried Vine Fruits Industry Award No. 8 of 1951  657 
Drum Reclaiming Award No. 21 of 1961  676, 657 
Dry Cleaning and Laundry Award No. 35 of 1978  657 
Earthmoving and Construction Award No. 10 of 1963  657 
Egg Processing Award No. 42 of 1978  657 
Electrical Contracting Industry Award No. 22 of 1978.  922, 809, 678, 657, 538, 342, 205, 209, 87 
Electrical Trades (Goldmining) Award No. 57 of 1968  657, 460, 301 
Electrical Trades (Security Alarms Industry) Award No. 27 of 1979  811, 679, 657 
Electronic Servicing Employees (Public Works Department Architectural Division) Consent Award No. A40 of 1982  657 
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973  922, 812, 657, 538, 302, 205 
Engine Drivers' Country Power Station (State Energy Commission) Award No. 19 of 1975  657, 460, 309, 308, 306 
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Engine Drivers (General) Award No. 21A of 1977  721, 657 
Engine Drivers (Goldmining) Award No. 37 of 1947  657, 460, 23 
Engine Drivers (Government) Award No. A5 of 1983  918, 657 
Engine Drivers Minerals Production (Salt) Industry Award No. 43 of 1968  657 
Engine Drivers (Nickel Mining) Award No. 37 of 1968    657, 24 
Engine Drivers (North West Abattoirs) Award No. 4 of 1969  657 
Engine Drivers (Sawmills) Award No. 23 of 1952  657, 25 
Engine Drivers (Shire Councils) Award No. 24 of 1964  657 
Engine Drivers (State Energy Commission) Award No. 15 of 1977  657, 462, 461, 215, 26 
Engine Drivers (Town of Kalgoorlie) Award No. 18 of 1979    657 
Engineering and Engine Drivers (Nickel Smelting) Award No. 4 of 1973  657, 26 
Engineering Trades and Engine Drivers (Nickel Refining) Award No. 10 of 1971  657, 27 
Engineering Trades (Fremantle Port Authority) Award Nos. 42 and 48 of 1968  918, 657 
Engineering Trades (Government) Award No. 31 of 1973  679, 657, 539, 448 
Engineering Trades (State Energy Commission) Award No. 1 of 1969  733, 679, 657, 463, 462, 28 
Engineers (Goldmining) Award No. 26 of 1947  657, 460, 194 
Enrolled Nurses and Nursing Assistants (Government) Award No. 7 of 1978  657, 463. 158 
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978  657, 464, 311 
Farm Employees' Award No. A19of 1984  657 
Ferries Masters' and Engineers' (Transport Trust) Award No. 8 of 1965  657 
Fibrous Plaster and Cement Workers' Award No. 11 of 1969  657 
Fire Brigade Employees' Consolidated Award No. 26 of 1971  657 
Fire Brigade Employees' (Servicemen, Extinguisher and Hose Services Branch) Consolidated Award No. 3 of 1969  657 
Fire Brigade Employees (Workshops) Award No. 6 of 1981    814, 657 
Fire Brigade Officers' Consolidated Award No. 489 of 1972  657 
Fitters (Continuous Process Work) Hospitals Award No. 20 of 1971  657 
Foodland Associated Limited (Western Australia) Warehouse Award No. 27 of 1982  680, 657 
Fremantle Port Authority Deckhands' and Deckboys' Award No. 21 of 1971  919 
Fremantle Port Authority (Pilots) Award No. 3 of 1964  814 
Frozen Foods Award No. 25 of 1977  657, 28 
The Fruit Growing and Fruit Packing Industry Award No. 17 of 1979  657 
Fruit and Produce Market Employees Award No. 50 of 1955  657, 464 
Fruit and Vegetable Processing and Packing Industry Award No. 41 of 1978  657 
Funeral Directors' Assistants' Award No. 18 of 1962  816, 680, 657 
Furniture Trades (Government) Award No. 34 of 1979  657 
Furniture Trades Industry Award No. A6 of 1984  657 
Gaol Officers' Award  657, 312 
Gardeners (Education Department) Award No. 46 of 1968  657, 41 
*Gas Workers (Fremantle Gas and Coke Company) Agreement No. 1 of 1974  657 
*Gas Workers (State Energy Commission) Agreement No. 6 of 1978  657, 464, 215, 312 
Gate, Fence and Frames Manufacturing Award No. 24 of 1971  657 
Glassfibre Reinforced Cement Award No. A24 of 1984  657 
Glass Reinforced Plastics (Polymains Pty Ltd) Award No. 11 of 1980  657 
Gold Mining Consolidated Award No. 21 of 1967  818, 657 
Goldsworthy Mining Limited ADSTE Staff Award No. 33 of 1981    657 
Golf Link and Bowling Green Workers'Award No. 16 of 1967  657 
Government Chauffeur's Agreement No. 13 of 1972  657 
Government Engineering and Building Trades Foremen and Sub Foremen Award No. 15 of 1973  657, 313 
Government Railways Locomotive Enginemen's Award No. 13 of 1973  820, 819, 465, 42 
Government School Teachers Salaries Award (1983)  657 
Government Water, Sewerage and Drainage Foremen's Award A10 of 1983  657 
Government Water Supply (Kalgoorlie) Pipeline Award No. 15 of 1981  657 
Government Water Supply, Sewerage and Drainage Employees' Award No. 2 of 1980  931, 683, 657 
Grocery and Match Manufacturing Award No. 11 of 1971  657 
Groundsmen (Department of Agriculture) Award No. 35 of 1981  657 
Health Attendants Award No. 49 of 1978  822, 657 
Health Workers — Community and Child Health Services Award No. 21 of 1979  657, 465, 162 
Hospital Employees (Homes of Peace) Award No. 26 of 1960  657, 468, 335,314 
Hospital Employees (Perth Dental Hospital) Award No. 4 of 1970  657, 469, 165 
Hospital Laundry and Linen Service (Government) Award No. 36 of 1981  657, 551, 471, 168, 44 
Hospital Laundry and Linen Service (Salaried Officers) Award No. 36 of 1978  172 
Hospital Salaried Officers Award No. 39 of 1968  372 
Hospital Salaried Officers (Dental Therapists) Award No. 27 of 1977  657 
Hospital Salaried Officers (Nursing Homes) Award Nos. 18 and 19 of 1974  657 
Hospital Salaried Officers (Private Hospitals) Award No. 28 of 1977  657 
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award No. 17 of 1974  657 
Hospital Salaried Officers (Red Cross Social Work Service) Award No. 17A of 1974  657 
Hospital Salaried Officers (Silver Chain) Award No. 38 of 1978  657 
Hospital Salaried Officers (Spastic Welfare) Award No. 37 of 1976  657, 173 
Hospital Workers (Cleaning Contractors — Private Hospitals) Award No. 2 of 1977  657, 471, 316, 315 
Hospital Workers (Government) Award No. 21 of 1966  823, 683, 657,472, 174 
Hospital Workers (Hostel Domestics) Award No. 19 of 1977  657, 475, 317, 316 
Hospital Workers (Hostel Supervisors) Award No. 6 of 1978  '657, 475, 318,317 
Hospital Workers (Ngal-a) Award No. 6A of 1958  657,476, 319, 318 
Hostel Workers (Aged and Disabled Persons Hostels) Award No. 5 of 1976  657 
Hotel and Tavern Workers' Award No. 31 of 1977  941, 657 
Icecream and Frozen Confectionary Award No. 32 of 1982  657, 319 
Immigration Reception Centres Workers Award No. 9 of 1966  657 
Independent Schools' Teachers Award No. 27 of 1976  657 
Industrial Catering Workers' Award No. 29A of 1974  933, 657, 210 
Iron and Steel Industry Workers' (Australian Iron and Steel Pty Ltd) Award No. 1 of 1968  657 
Iron Ore Production and Processing (BHP Minerals Limited) Award No. 22 of 1981  824, 657, 44 
The Iron Ore Production and Processing (Goldsworthy Mining Limited) Award No. 43 of 1981  657 
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award No. 6 of 1983  657, 538, 477, 95 
Iron Ore Production and Processing (Mt. Newman Mining Co. Pty. Limited) Award No. A29 of 1984  657, 342 
The John Lysaght (Australia) Limited Award No. 27 of 1967  657 
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Journalists' (Suburban and Free Newspapers) Award No. 1 of 1981  
Kalgoorlie Printing Award No. 28 of 1950  
Laboratory and Technical Employees' (Peters [W.A.] Limited) Award No. 12 of 1981  
Ladies' Hairdressers' Award No. 30 of 1962  
Landscape Gardening Industry Award No. 18 of 1978  
Laundry Workers' Award No. 29 of 1981  
Leslie Salt Co. Award No. 31 of 1982  
The Licensed Car Salesmen's Award No. 24 of 1978  
Licensed Establishments (Retail and Wholesale) Award No. 23 of 1977  
Lift Industry (Electrical and Metal Trades) Award No. 9 of 1973  8 
Male Hairdressers' Award No. 17 of 1963  
Manufacturing Chemists Award No. 3 of 1976  
Marine Stores Award No. 13 of 1958  
Materials Testing Employees' Award No. A5 of 1982  
Meat Industry (Government) Award No. 44 of 1981  
Meat Industry (North West Abattoirs) Award No. 18 of 1981  
Meat Industry (Sausage Casing Manufacturing Award No. 32 of 1979  
Meat Industry (State) Award No. R9 of 1979  7'72, 
Meat Industry (Western Australian Lamb Marketing Board) Award No. 37 of 1981  
Meat Industry (Western Australian Meat Commission — Robb Jetty Division) Award No. 16 of 1976  
Meat Industry (Wyndham) Award No. 16 of 1981  
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award No. A10 of 1984  
Mental Health Nurses' Award No. 13 of 1947  
Mental Health Rehabilitation Assistants Award No. 36 of 1965  
Metal Trades (General) Award No. 13 of 1965  922, 921, 850, 721, 686, 657, 538, 479, 
Metal Trades (Metropolitan Perth Passenger Transport Trust) Award No. 1 of 1974  
Metropolitan Prison Complex Catering Staff Award No. 1 of 1980  
Mineral Earths Employees' Award No. 9 of 1979  
Mineral Sands Mining and Processing (Engineering and Building Trades) Award No. 6 of 1977  6 
Mineral Sands Mining and Processing Industry Award No. 38 of 1981  
Minerals Production (Salt) Industry Award No. 36 of 1968  
Miscellaneous Workers' (Hostel Domestics and Supervisors) Award No. 1 of 1984  
Miscellaneous Workers' (Slow Learning Children's Group) Award No. 20 of 1980  
Mooring Staff Award No. 31 of 1959  
Motel, Hostel, Service Flats and Boarding House Workers Award No. 29 of 1974  
Mothercraft Home and Training Centre Nurses' Award No. 15 of 1965  
Mowing and Gardening Services (Public Works Department) Award No. 30 of 1969  
Municipal Employees (King's Park Board and Others) Outside Workers' Award No. 12 of 1972  
Museum Attendants Award No. 34 of 1980  9 
Musicians' Award No. 10 of 1972  
Nickel Mining and Processing Award 1975 No. 18 of 1975  
Nickel Refining Award No. 6 of 1971  
Nickel Smelting (Western Mining Corporation Limited) Award No. 18 of 1972  
The Nurserymen's Award No. A30 of 1980  
Nurses (Community and Occupational Health) Award No. A26 of 1984  
Nurses' (Day Care Centres) Award No. 11 of 1976  
Nurses' (Day Care Centres) Industrial Agreement No. 18 of 1974  
Nurses (Dentists Surgeries) Award No. 44A of 1976  
Nurses (Doctors Surgeries) Award No. 44 of 1976  
Nurses' (Home of Peace) Award No. 28 of 1963  
Nurses' (Independent Schools) Award No. 21B of 1962  
Nurses (Perth Dental Hospital) Award No. 4 of 1965  
Nurses' (Private Hospitals) Award No. 1 of 1966  
Nurses (Public Hospitals) Award No. 6 of 1968  
Nurses (Red Cross Blood Transfusion Service) Award No. 16 of 1979  
Nurses (Royal Flying Doctor Service) Award No. 18 of 1982  
Nurses' (Silver Chain Association) Award No. 14 of 1965  
Nurses (Welfare and Corrections) Award No. 3 of 1973  
Optical Mechanics Award No. 9 of 1970  
Outstation Pilot Crews — Harbour and Light Department Award No. 4 of 1981  
Paint and Varnish Makers' Award No. 22 of 1957  
Painters' (Government Shipping) Award No. 32 of 1961  
Particle Board Employees' Award No. 22 of 1964  
Particle Board Industry (S.W.L.D.) Award No. 10 of 1978  
Pastrycooks' Award No. 24 of 1981  
Permanent Building Societies (Administrative and Clerical Officers) Award No. 26 of 1975  
Pest Control Industry Award No. 9 of 1982  
Photographic Industry Award No. A9 of 1980  
Pipe, Tile and Pottery Manufacturing Industry Award No. 34 of 1978  
Plaster Mill Workers' Award No. 6 of 1962  
Plastic Manufacturing Award No. 5 of 1977  
Plywood and Veneer Workers' Award No. 24 of 1952  
Plywood and Veneer Workers (S.W.L.D.) Award No. 28 of 1981  
The Police Award No. 2 of 1966  
Porcelain Workers Award No. 1 of 1970  
Poultry Breeding Farm and Hatchery Workers Award No. 20 of 1976  
Printing (Country) Award No. 9 of 1969  
Printing (Government Printing Office) Award No. 31 of 1975  
Private Hospital Employees' Award No. 27 of 1971  f 
Printing (Newspaper) Award No. 23 of 1979  
Professional Accountants' Officers Award No. 20 of 1972  
Psychiatric Nurses' (Public Hospitals) Award No. 14 of 1973  £ 
Public Hospitals' Board and Lodging Award No. R16 of 1978  
Public Service Administrative and Clerical Divisions Salaries Award No. 1 of 1982  
Quarry Workers Award No. 13 of 1968  
Radio and Television Employees Award No. 3 of 1980  * 
Railway Employees Award No. 18 of 1969  
Railway Officers' Award No. R.C.B. A1 of 1985  
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Rangers (National Parks Authority) Award No.17 of 1981  657, 488 
Refractory Workers' (Kaiser Refractories) Award No. 3 of 1981  657 
Residential Child Care Award No. A28 of 1981  657 
Restaurant, Tearoom and Catering Workers Award No. 48 of 1978  183 
Retail Pharmacists' Award No. 23 of 1965  657 
The Rock Lobster and Prawn Processing Award No. 24 of 1977  657 
Roof Tile Fixers Award No. 20 of 1975  657 
Rope and Twine Workers' Award No. 11 of 1963  874, 657 
Saddlers and Leather Workers' Award No. 7 of 1962  693, 657 
Salt Production and Processing — Dampier Salt (Operations) Pty Limited — Dampier and Lake McLeod Award No. A7 of 1983  657 
Saw Servicing Establishments Award No. 17 of 1977  657 
School Employees (Independent Day and Boarding Schools) Award No. 7 of 1979  657, 490, 332 
School Employees (University Colleges and Swanleigh) Award No. 7B of 1979  657, 490, 333 
Second Engineers (P.W.D.) Award No. C392 of 1982  657 
Security Officers' Award No. 25 of 1981  657, 492, 491, 343, 333 
Sheet Metal Workers' Award No. 10 of 1973  657 
Sheetmetal Workers Award (Government) Award No. 31 of 1973  657, 448 
Ship Painters and Dockers' Award No. 29 of 1960  914 
Shop and Warehouse (Wholesale and Retail Establishments) State Award No. 32 of 1976  657, 492 
Show Grounds Maintenance Workers' Award No. 55 of 1968  657 
Slow Learning Children's Group (Salaried Officers) Award No. 13 of 1977  940, 657, 183, 493 
Soap and Allied Products Manufacturing Award No. 25 of 1960  875, 657,493 
Social Trainers (Slow Learning Children's Group) Award No. A15 of 1984  657 
Soft Furnishings Award No. 23 of 1982    657 
The State Batteries Agreement No. 42 of 1977  657 
State Energy Commission Construction Award No. 23 of 1970  657 
State Research Stations, Agricultural Schools and College Workers Award No. 23 of 1971  657 
Storeman (Government) Award No. 20 of 1969  913, 694, 657 
Storemen Independent Wool Dumpers Pty Ltd Award No. A36 of 1982  657, 494 
Storemen (State Energy Commission) Award No. 4 of 1971  657 
Storemen's (Explosive Magazines) Award No. 7 of 1965  657 
Storemen's Rapid Metal Developments (Aust.) Pty Ltd Award No. A44 of 1982  657, 494 
The Sugar Refining Award No. A41 of 1982  657 
Supermarkets and Chain Stores (Western Australia) Warehouse Award No. A26 of 1982  657, 494 
Superphosphate Workers Award No. 7 of 1975  657, 495 
The Surveying Industry Award No. A45 of 1982  657 
Swanleigh (Salaried Staff) Award No. A30 of 1978  657, 495 
Tea Attendants and Canteen Workers' (S.E.C.) Award No. 27 of 1974  657 
Teachers' Aides' Award No. 4 of 1979  657 
Teachers' Aides' (Independent Schools) Award No. 1 of 1983  657 
The Teachers' (Kindergartens) Award No. 22 of 1963  657 
Telfer Gold Mine (Production and Maintenance Employees') Award No. CR403 of 1983  657 
Theatrical Employees (Perth Theatre Trust) Award No. A9 of 1983  657 
Thermal Insulation Contracting Industry Award No. 1 of 1978  657 
Ticketwriters' Award No. 29 of 1958  657 
Timber Workers Award No. 36 of 1950  657, 496, 334, 62 
Timber Yard Workers Award No. 11 of 1951  657 
Tin Mining Award No. 14 of 1971    657 
Titanium Oxide Manufacturing Award No. 8 of 1975  657 
Tool and Material Storemen (Education Department) Award No. 24 of 1974  657 
Transport Trust Salaried Officers' Award No. 3 of 1977  498 
Transport Workers' (Eastern Goldfields Transport Board) Award No. 23 of 1976  657 
Transport Workers' (General) Award No. 10 of 1961   657 
Transport Workers' (Government) Award No. 2A of 1952  913, 657 
Transport Workers' (Passenger Vehicles) Award No. 47 of 1978  657 
Transport Workers' (State Energy Commission) Award No. 40 of 1965  657 
Vehicle Buildres' Award No. 9 of 1971  657 
*The Vehicle Builders' (P.W.D.) Agreement No. 36 of 1971  657 
Ward Assistants (Mental Health Services) Award No. 35 of 1966  657, 499, 185 
Watchmakers*' and Jewellers Award No. 10 of 1970  
Western Australian Arts Orchestral Foundation Inc. Award No. A4 of 1984  
Western Australian School of Nursing (Salaried Officers) Award No. 37 of 1978... 
Wharves and Ships' Watchmens' Award No. 4 of 1982  
Wineries Award No. 31 of 1969  
Wire Manufacturing (Australian Wire Industries Pty Ltd) Award No. 24 of 1970.. 
Woodchip Industry Award No. 21 of 1976  
Wool, Hide and Skin Store Employees Award No. 8 of 1966  
Wool Scouring and Fellmongery Industry Award No. 32 of 1959  
Wool Sorters (Wool Scouring Workers) Award No. 41 of 1956  
Zoological Gardens Employees Award No. 29 of 1969  

876, 657 
657 

657, 189 
912 
657 
657 

657, 496 
657, 500 
877, 657 
657, 500 
657, 500 

BOARDS OF REFERENCE - DECISIONS OF — 
Timber Workers Award No. 36 of 1950 — Claim reallowance for fallers treating unpruned pine trees at Ferndale — Granted.. 

CANCELLATION OF AWARDS/RESPONDENTS — UNDER SECTION 47 — 
Building Trades (Construction) Award No. 14 of 1978 and Draughtmen's, Tracers', Planners' and Technical Officers Award No. 11 of 

1979 — Brown and Root Pty Ltd struck out as party to awards  
Transport Workers B.P. Refinery (Kwinana) Award No. 24 of 1979  

CANCELLATION OF ORDERS — 
Amalgamated Metal Workers' Union and Others and Bell Bros. Pty. Ltd. and Others C13 of 1985 — Replacing Order No.'s CR493 of 

1983, CR502 of 1983, CR24 of 1984 and CR44 of 1984  205 
Foremen (Government) Union and Hon. Minister for Health and Others — No. 224 of 1983 — Replaces Order No. CR436 of 1979  448 
Liquor Industry Employees' Union and Poon Brothers (W.A.) Pty Ltd — No. CR58 of 1985 — Replaces Memorandum of Agreement 

No. CR508 of 1984  933 
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CEREMONIAL ADDRESSES — 

Speeches of Welcome to Mr Commissioners J. Negus and J. Gregor  
COMMISSION IN COURT SESSION — MATTERS REFERRED — 

Amalgamated Metal Workers' Union and Others and Anchorage Butchers Pty Ltd and Others Nos. 778 of 1984 and 64, 90 and 99 of 
1985 — Claim re minimum provisions for technological change, termination and redundancy — Dismissed  

Australasian Society of Engineers and State Energy Commission of Western Australia — No. 990 of 1984 — Order re compassionate 
leave  

Australasian Society of Engineers and State Energy Commission of Western Australia — No. 991 of 1984 — Order re bereavement 
leave  

Australian Workers' Union and B.H.P. Minerals Limited — Nos. 57 and 63 of 1985 — Order re variation and consolidation of award 
— Granted  

Australian Workers' Union and Others and Cliffs Robe River Iron Associates and Others — No.'s 890, 905, 959, 977, 998, 1017 of 1984 
— Log of Claims negotiated during 1984 and agreed upon by parties — Ratified  

Australian Workers' Union and David Blair and Others — No. A19 of 1984 — Order re new award, Farm Employees  
Australian Workers' Union and Others and Mt. Newman Mining Co. Pty. Limited — No. A29 of 1984 — Order re new consent award, 

Iron Ore Production and Processing (Mt. Newman Mining Co. Pty. Limited)  
Clothing and Allied Trades' Union and Fullin Tailoring Co. and Others — No. 691 of 1984 — Claim for variations to outworkers' provi- 

sions — Granted in part  
Federated Brick, Tile and Pottery Union and Midland Brick Co. Pty. Ltd. and Others — No. 597 of 1984 — Order re Supply and 

Issue of Safety Equipment  
Federated Clerks' Union and Chubb Australia Ltd and Others — No. 968 of 1984 — Claims re meal allowance, shift work loading and 

penalty rates — Granted in part  
Federated Clerks' Union and Peters (W.A.) Limited and Another — Nos. 513 and 684 of 1984 — Claim re improved long service 

leave conditions — Dismissed  
Federated Clerks' Union and Western Australian Coastal Shipping Commission — No. 789 of 1984 — Claim re payment of accumulated 

sick leave upon retirement/death of Cargo Superintendent — Dismissed  
Federated Engine Drivers' Union and Lake View and Star Limited and Others — No. 793 of 1984 — Order re Overtime, Continuous 

Shift Work, Shift Work and Wages    
Federated Engine Drivers' Union and Master Builders Association of Western Australia and Others — No. 113 of 1984 — Order re 

38 hour week    
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 999 of 1984 — Order re compassionate 

leave  
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 1000 of 1984 — Order re compassionate 

leave  
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 1030 of 1984 — Order re Hours of Duty 

and related provisions  
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 1031 of 1984 — Order re Public Holidays.. 
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 1032 of 1984 — Order re Overtime  
Federated Engine Drivers' Union and State Energy Commission of Western Australia — No. 1033 of 1984—- Order re Overtime  
Federated Engine Drivers' Union and Western Mining Corporation Ltd — No. 790 of 1984 — Order re Wages  
Federated Engine Drivers' Union and Western Mining Corporation Ltd — No. 791 of 1984 — Order re Overtime, Continuous Shift 

Workers Shift Work and Wages  
Federated Engine Drivers' Union and Western Mining Corporation Ltd — No. 792 of 1984 — Order re Wages  
Fire Brigade Union and Western Australian Fire Brigade Board — No. CR82 of 1984 — Claim for improvement of working conditions 

— Dismissed   
Laundry Employees' Union and The Lakes Hospital — No. 711 of 1983 — Order re introduction of 38 hour week  
Locomotive Engine Drivers' Union and Western Australian Government Railways Commission trading as Westrail — No. 967 of 1984 

— Claim re rates of pay and hours of duty — Granted  
Metropolitan Laundry Employees' Union and AIsco Linen Services Pty Ltd and Others — No. 654 of 1984 — Claim for 38 hour week — 

Dismissed  
Miscellaneous Workers' Union and The Anglican Church and Others — No. 551 of 1984 — Order re introduction of 38 hour week  
Miscellaneous Workers' Union and Anti Crime Security Services and Others — No. 546 of 1984 — Claim for 38 hour week — Dismissed 
Miscellaneous Workers' Union and Coca Cola Bottlers, Perth and Others — No. 585 of 1984 — Claim re wage increase — Dismissed .... 
Miscellaneous Workers' Union and The Commissioner for Public Health — No. 72 of 1984 — Order re introduction of 38 hour week.... 
Miscellaneous Workers' Union and Hayes Enterprises Pty Ltd and Other No. 1039 of 1984 — Order re Overtime, Annual Leave, Meal 

Money, Bereavement Leave etc  
Miscellaneous Workers' Union and Hon. Minister for Health — No. 375 of 1983 — Order re introduction of 38 hour week in public 

hospitals etc  
Miscellaneous Workers' Union and Illustrations Pty Ltd and Others — No. 1044 of 1984 — Order re Overtime, Annual Leave, Meal 

Money, Payment of Wages and Arrangement  
Miscellaneous Workers' Union and Imerito Drum Company and Others — No. 950 of 1984 — Introduction of 38 hour week  
Miscellaneous Workers' Union and Jandakot Wool Scouring Co. Pty Ltd and Others — No. 1116 of 1984 — Order re Holidays and 

Annual Leave, Overtime, Meal Money, Payment of Wages and Bereavement Leave  
Miscellaneous Workers' Union and Kings Parking Co. (W.A.) Pty Ltd and Others — No. 1001 of 1984 — Order re introduction of 38 

hour week  
Miscellaneous Workers' Union and Laurie Potter's Health Club (Perth) and Others — No. 976 of 1984 — Order re Contract of service, 

payment of wages, overtime and annual leave  
Miscellaneous Workers' Union and Metropolitan Market Trust — No. 884 of 1983 — Claim re wage rates — Granted in part  
Miscellaneous Workers' Union and Perth Dental Hospital — No. 376 of 1983 — Order re introduction of 38 hour week in public 

hospitals etc   
Miscellaneous Workers' Union and Royal Perth Hospital and Others — No. 74 of 1984 — Order re introduction of 38 hour week in 

public hospitals etc   
Miscellaneous Workers' Union and Royal Perth Hospital and Others — No. 746 of 1982 — Order re introduction of 38 hour week in 

public hospitals etc  
Miscellaneous Workers' Union and St. Vincent's Hospital — No. CR468 of 1984 — Claim re payment of pro rata long service leave to 

deceased employee's estate — Refused  
Miscellaneous Workers' Union and St. Vincent's Hospital — No. CR487 of 1984 — Claim for payment of pro rata long service leave re 

employee dismissed due to employer's early retirement policy — Granted  
Miscellaneous Workers' Union and the State Energy Commission of Western Australia and Metropolitan Security Services — No's 

CR316 and 451 of 1984 — Claim re site allowances — Granted in part  
Miscellaneous Workers' Union and Universal Milling Co. Pty Ltd and Others — No. 1034 of 1984 — Arrangement, Overtime, Annual 

Leave, Bereavement Leave and Payment of Wages  
Psychiatric Nurses Association and Hon. Minister for Health — No. 944 of 1983 — Orders re rostered day off  
Psychiatric Nurses Association and Sir Charlies Gairdner Hospital and Another — No. 815 of 1982 — Claim seeking increased 

allowance for Psychiatric Nurses in charge of a ward — Granted in part  
Royal Australian Nursing Federation and Hon. Minister for Health and Others — No. A26 of 1984 — Order re new award, Nurses 

(Community and Occupational Health)  
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CUMULATIVE CONTENTS—continued 

COMMISSION IN COURT SESSION — MATTERS REFERRED —continued 
Royal Australian Nursing Federation and Hon. Minister for Health and Others — No. 167 of 1984 — Order re introduction of 38 hour 

week  
United Furniture Trades Union and Allwood Furniture Industries Pty Limited and Others — No. A6 of 1984 — Claim re new award. 

Furniture Trades Industry — Granted  

CONFERENCES — INDUSTRIAL ACTION — MATTERS DEALT WITH UNDER SECTION 45 — 
Liquor Industries Employees' Union and Poon Brothers (W.A.) Pty. Ltd. — No. CR508 of 1984 — Direction re ceasing industrial 

action  
Merchant Service Guild and Fremantle Port Authority — No. C26 of 1985 — Direction re ceasing industrial action  
Printing and Kindred Industries Union and West Australian Newspapers Ltd. — No. C29 of 1984 — Order to cease industrial action  
Printing and Kindred Industries Union and West Australian Newspapers Ltd. — No. C545 of 1984 — Order to cease industrial action.... 

CONFERENCES — MATTERS ARISING OUT OF — 
Amalgamated Metal Workers' and Others and Bell Bros. Pty. Ltd. and Others — No. C13 of 1985 — Metal and Electrical Trades and 

Engine Drivers' (Argyle Diamond Mine) Construction Order  
Amalgamated Metal Workers' Union and Cliffs Robe River Iron Associates — No. C277 of 1984 — Continuation of Order No. C277 of 

1984 re Clause 3, subclause (d)  
Amalgamated Metal Workers' Union and Hon. Minister for Health — No. C84 of 1985 — Memorandum or agreement re termination 

of employment of two workers  
Amalgamated Metal Workers' Union and The Minister for Works — No. C118 of 1985 — Order in favour of applicant re alleged over- 

payment of wages  
Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (1) of 1985 — 

Memorandum of Agreement re Wharves and Ships' Watchmen's Award No. 4 of 1982  
Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (2) of 1985 — 

Memorandum of Agreement re Wages for certain employees covered by the Transport Workers (Government) Award No. 2A of 
1952    

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (3) of 1985 — 
Memorandum of Agreement re Wages in Storemen (Government) Award No. 20 of 1969  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (4) of 1985 — 
Memorandum of Agreement re Ship Painters and Dockers' Award No. 29 of 1960  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others No. C192 (5) of 1985 — 
Memorandum of Agreement re rates of pay for certain employees covered by the Painters (Government Shipping) Award No. 32 of 
1961  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (6) of 1985 — 
Memorandum of Agreement re Rates of Pay in Outstation Pilot Crews — Harbour and Light Department Award No. 4 of 1981  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (7) of 1985 — 
Memorandum of Agreement re rates of wages in Mooring Staff Award No. 31 of 1959  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (8) of 1985 — 
Memorandum of Agreement re Wages in Engineering Trades (Fremantle Port Authority) Award Nos. 42 and 48 of 1968  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (9) of 1985 — 
Memorandum of Agreement re Wages in Engine Drivers' (Government) Award No. 5 of 1983  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (10) of 1985 — 
Memorandum of Agreement re Rates of Pay in Fremantle Port Authority Deckhands' and Deckboys' Award No. 21 of 1971  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (11) of 1985 — 
Memorandum of Agreement re Wages in Cleaners and Caretakers (Government) Award No. 32 of 1975  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (12) of 1985 — 
Memorandum of Agreement re Wages in Catering Employees and Tea Attendants (Government) Award No. 34 of 1981  

Amalgamated Metal Workers' Union and Others and The Honourable Minister for Transport and Others — No. C192 (13) of 1985 — 
Memorandum of Agreement re Wages in Building Trades (Fremantle Port Authority) Award No. 3 IB of 1966  

Amalgamated Metal Workers' Union and James Watt Electrical Pty. Ltd. and Others — No. C57 of 1985 — Order re site allowance 
for construction work at The Paddington Gold Mine  

Amalgamated Metal Workers' Union and Jasper Pipelines and Another — No. C103 of 1985 — Metal Trades Lateral Pipeline Con- 
struction (Worsley and Geraldton Lines) Interim Order 1985  

Amalgamated Metal Workers' Union and Lennys Stainless Steel Fabrications Pty. Ltd. — C571 of 1984 — Order re redundancy 
payments  

Amalgamated Metal Workers' Union and T. O'Connor and Sons Pty Ltd — No. C63 of 1985 — Site allowance for construction work 
at Kalgoorlie Regional Hospital  

Amalgamated Metal Workers' Union and Nor West Seafoods — No. C553 of 1984 — Order for reinstatement of employee  
Australian Railways Union and Western Australian Government — No. C131 of 1985 — Order re work bans at Picton Junction  
Australian Workers' Union and Others and Allied Eneabba Ltd. — C400 of 1984 — Memorandum of Agreement re "Rostered Off 

Time"  
Australian Workers' Union and Cliffs Robe River Iron Associates — No. CI6 of 1985 — Order re Grievance procedure for AWU 

members at Pannawonica  
Australian Workers' Union and James Hardie and Co. Pty. Ltd. — No. C516 of 1983 — Order re wages  
Australian Workers' Union and Mt. Newman Mining Co. Pty. Limited — No. C491 of 1984 — Order re definition of Mobile Plant 

Equipment Operator  
Australasian Society of Engineers and Others and James Hardie and Co. Pty Ltd — No. C87 of 1985 — Order re rates of pay  
Electrical Trades Union and Allstate Electrical Services — No. C554 of 1984 — Order re site allowance for construction work at 

Alexander State Library  
Electrical Trades Union and Elcos Pty. Ltd. — No. C24 of 1985 — Order re site allowance at the Kalgoorlie Regional Hospital  
Electrical Trades Union and F.R. Mayfield Pty. Ltd. — No. C25 of 1985 — Order re site allowance for construction work at S.E.C. 

Control Centre  
Electrical Trades Union and James Watt (Electrical) Pty. Ltd. — No. C494 of 1984 — Order re site allowance for re-instrumentation 

work at Dampier Power Station  
Electrical Trades Union and James Watt (Electrical) Pty Ltd and Another — No. C159 of 1985 — Site allowance for Harding River 

Dam Construction site  
Electrical Trades Union and Others and Pacific Industrial Ltd and Others — No. C586 of 1984 — Site allowance for construction work 

at Harbour Lights Gold Construction Project  
Electrical Trades Union and Others and Ralf M. Lee (W.A.) Pty Ltd and Others — No. C170 of 1985 — Order re site allowance for 

construction work at Cockburn Cement Washing Plant (Woodmans Point Site)  
Electrical Trades Union and Another and West Australian Newspaper Limited — Nos. C50 and 51 of 1985 — Engineering and 

Electrical Trades (West Australian Newspapers Limited) Order, 1985  
Federated Clerks Union and Cockburn Cement Limited — No. C157 of 1985 — Order re variation of service rates  
Federated Engine Drivers' Union and Hamersley Iron Pty Limited — No. C91 of 1985 — Order re wages  
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CUMULATIVE CONTENTS— continued 
CONFERENCES — MATTERS ARISING OUT OF —continued 

Federated Engine Drivers' Union and Mt. Newman Mining Company Pty. Limited — No. Cll of 1985 — Order directing company 
to accommodate union members of rail crew at hotel until further direction  

Liquor Industries Employees' Union and Poon Bros. (W.A.) Pty Ltd — No. C58 of 1985 — Direction re hours for cleaners of Single 
Persons' Quarters at Newman  

Meat Industry Employees' Union and Wynne's Pty Ltd trading as Clover Meats — No. C151 of 1985 — Order re wage entitlement  
Miscellaneous Workers' Union and The Commissioner, Metropolitan Water Authority — No. C566 of 1984 — Order re annual leave 

for Ground Water Treatment Operators  
Miscellaneous Workers' Union and The Trustees of The Western Australian Museum — No. C537 of 1984 — Order re definitions  
Transport Workers Union and Others and Mt Newman Mining Company Pty Ltd — No. C11 of 1985 — Direction re hours for cleaners 

of Single Persons' Quarters at Newman  
Transport Workers' Union and W. Thomas and Co. (W.A.) — No. C542 of 1984 — Transport Workers' [W. Thomas and Co. (W.A.)] 

Shift Work Order, 1984  

CONFERENCES — MATTERS REFERRED — 
Amalgamated Metal Workers Union and the Western Australian Government Railways Commission — No. CR355 of 1984 — Claim for 

wages re hours not worked (due to lack of water at workshop) — Dismissed  90 
Australian Railways Union and Western Australian Government Railways Commission — CR44 of 1985 — Question re whether ARU 

members employed at Kwinana should have exclusive right to operating of ''A" frame — Dismissed  538 
Australian Workers' Union and Hamersley Iron Pty. Ltd. — No. CR154 of 1984 — Claim for Disability Group 1 payment, until vehicles 

"effectively" airconditioned — Dismissed  209 
Breweries and Bottleyards Employees Union and Amalgamated Industries Pty Ltd — No. CR45 of 1985 — Claim for leave to intervene 

in proceedings re proposed award for can production employees — Dismissed  721 
Dental Technicians' Union and Lawrence G. Bartlett — No. CR40 of 1985 — Withdrawn by leave  724 
Electrical Trades Union and Australian Workers' Union — No. CR121 of 1985 — Order that A.W.U. members be entitled to transport 

duties at Pannawonica  932 
Electrical Trades Union and Hon. Minister for Works — CR327 of 1984 — Claim re wages for electricians employed by Building 

Management Authority — Granted  539 
Electrical Trades Union and Mt. Newman Mining Co Pty Limited — No. CR503 of 1984 — Claim that company be allowed to retain 

contractor to service airconditioning in light vehicles — Granted  91 
Federated Engine Drivers' Union and B.P. Refinery (Kwinana) Pty Ltd — No. CR314 of 1983 — Claim that manning level at the 

Cooling Water Pump House, Kwinana be reduced to one employee — Granted  724 
Federated Engine Drivers' Union and Hamersley Iron Pty Limited — No. CR182 of 1984 — Claim re special allowance for crew on 

"long trains" — Granted  95 
Fire Brigade Union and Western Australian Fire Brigade Board — No. CR82 of 1984 — Claim for improvement of working conditions 

— Dismissed  96 
John J. Stevenson and Town of Albany — No. CR99 of 1984 — Claim for pro rata long service leave based on eight years completed ser- 

vice — Dismissed  98 
Liquor Industries Employees' Union and Court Hotel — No. CR111 of 1985 — Claim re unfair dismissal, seeking reinstatement — 

Granted  225 
Liquor Industries Employees Union and Kings Park Garden Restaurant — No. CR499 of 1984 — Dismissed for want of prosecution  99 
Liquor Industries Employees Union and Murlali Lodge — No. CR511 of 1984 — Claim re unfair dismissal, seeking reinstatement — 

Dismissed  99 
Liquor Industries Employees' Union and Poon Brothers (W.A.) Pty. Ltd. — CR508 of 1984 — Claim re adjusting workload of cleaning 

single persons quarters at Newman — Memorandum of Agreement issued  210 
Liquor Industries Employees' Union and Poon Brothers (W.A.) Pty Ltd — CR58 of 1985 — Claim re changes to hours re cleaning of 

single persons' quarters at Newman — Granted in part  933 
Liquor Industries Employees' Union and Shafto Lane Tavern — CR60 of 1985 — Application withdrawn by Leave  726 
Meat Industry Employees' Union and Ron Sterrett and Co. — No. CR512 of 1984 — Matter struck out  935 
Meat Industry Employees' Union and Western Australian Meat Commission Robb Jetty Division — No. CR440 of 1984 — Subject 

matter dealt with in other proceedings — Dismissed  935 
Meat Industry Employees' Union and Wynne's Pty Ltd trading as Clover Meats — No. CR71 of 1984 — Claim re penalty rates for boars 

— Granted in part  101 
Meat Industry Employees' Union and Wynne's Pty Limited trading as Clover Meats — No. CR90 of 1985 — Claim re payment for time 

not worked due to machinery breakdown — Granted  935 
Merchant Service Guild and Port Hedland Port Authority — No. CR492 of 1984 — Claim re airfare entitlement — Dismissed  211 
Miscellaneous Workers' Union and The Commissioner, Metropolitan Water Authority — No. CR532 of 1984 — Site allowances for 

construction work at Nollamara and reservoir site, Shenton Park — Dismissed  726 
Miscellaneous Workers' Union and St. Vincent's Hospital No. CR468 of 1984 — Claim re payment of pro rata long service leave to 

deceased employee's estate — Refused  211 
Miscellaneous Workers' Union and St. Vincent's Hospital — No. CR487 of 1984 — Claim re payment of pro rata long service leave for 

employee dismissed due to employer's early retirement policy — Granted  212 
Miscellaneous Workers' Union and the State Energy Commission of Western Australia and Metropolitan Security Services — No's 

CR316 and 451 of 1984 — Claim re site allowances — Granted in part  343 
Municipal Employees Union and Kings Park Board — No. CR35 of 1985 — Claim re unfair dismissal — Dismissed  540 
Printing and Kindred Industries Union and The Government Printer — No. CR181 of 1985 — Order re transfer of graphic artist to 

Compositors Section and procedures to be followed  937 
Printing and Kindred Industries Union and West Australian Newspapers Limited — CR545 of 1984 — Claim re changes to hours of 

work — Dismissed  542 
Transport Workers Union and Mt Newman Mining Co. Pty Limited — No. CR11 of 1985 — Claim re changes to hours re cleaning of 

Single Persons' Quarters at Newman — Granted in Part  933 
United Timber Yards Union and Gandy Timbers (Bayswater) — No. CR418 of 1984 — Claim re compensation for employee made 

redundant — Granted  115 

CONFERENCES - NOTATION OF —  939, 731, 550, 346, 214, 119 

CORRECTIONS — 
Child Care (Lady Gowrie Child Centre) Award No. A3 of 1984  
Engine Drivers (State Energy Commission) Award No. 15 of 1977  
Engineering Trades (S.E.C.) Award No. 1 of 1969  
Gas Workers (State Energy Commission) Award No. 6 of 1978  
Hospital Laundry and Linen Service (Government) Award No. 36 of 1981  
Mineral Sands Mining and Processing (Engineering and Building Trades) Award No. 6 of 1977.. 
Quarry Workers Award No. 13 of 1968  
Railway Officers' Award No. RCB A1 of 1985  
'Slow Learning Children's Group (Salaried Officers) Award No. 13 of 1977  



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1049 

CUMULATIVE CONTENTS—continued 

■ Against decision to 

FULL BENCH — APPEALS AGAINST DECISION OF COMMISSION - 
Amalgamated Metal Workers' Union and Amalgamated Industries Pty Ltd — Appeal No. 278 of 1985 — Against decision to refuse 

A.M.W.S.U. coverage of can production operators (at 65 WAIG 721) — Upheld  
Breweries and Boulevards Employees Union and Amalgamated Industries Pty Ltd — Appeal No. 287 of 1985 — Against decision to 

refuse B.E.U. coverage of can production operators (at 65 WAIG 721) — Dismissed  
Liquor and Allied Industries Union and Catholic Homes for the Aged Inc. and Others and Miscellaneous Workers' Union — Nos. 1012 

and 1071 of 1984 — Against decision to issue new award — Upheld  
Meat Industry Employees' Union and Meat and Allied Trades Union of Employers — Appeal No. 7 of 1985 — Against decision (at 

65 WAIG 47) to vary Work of Employees in Boning Room clause — Dismissed  
Meat Industry Employees' Union and Metro Meats (Katanning) Ltd — Appeal No. 981 of 1984 — Appeal against decision of Commis- 

sion that claim re employment/retrenchment according to seniority, was not within its jurisdiction (at 64 WAIG 2029) — Dismissed.... 
Meat Industry Employees' Union and Wynne's Pty Ltd trading as Clover Meats — Appeal No. 16 of 1985 — Against decision to refuse 

in part claim re penalty rates for boars (at 65 WAIG 101) — Upheld  
Miscellaneous Workers' Union and The Board of Management, Royal Perth and Others — Appeal No. 994 of 1984 — Against refusal 

to grant allowance for possession of sterilising technology certificate (at 64 WAIG 2179) — Dismissed  
Spase Dimitrovski and Main Realty — Appeal No. 1160 of 1984 — Against decision dismissing claim for benefit under contract of 

service (at 65 WAIG 75) — Upheld  
Transport Workers Union and Another and Argyle Diamond Mines Pty Ltd and Others — Appeal No. 232 of 1985 — Against decision 

to refuse T.W.U. and F.E.D.F.U. as parties to award re mining and processing at Argyle Diamond Mines Pty Ltd — Dismissed  
United Timber Yards Union and Gandy Timbers Pty Ltd — Appeal No. 2 of 1985 — Against decision (at 65 WAIG 115) to award 

compensation for retrenchment due to economic downturn — Upheld in part  

FULL BENCH - APPEALS AGAINST DECISION OF INDUSTRIAL MAGISTRATE - 
Industrial Inspector, Department of Industrial Affairs and George Bialobrodski trading as Golden Cone Mining — Appeal Nos. 195-200 

of 1985 — Against finding that work location was not covered by award — Upheld and complaints remitted for further hearing  779 
Industrial Inspector, Department of Industrial Affairs and Sedemuda Pty Limited trading as South West Ceramics — Appeal No. 140 of 

1985 — Against finding re nature of employment relationship — Upheld  781 
Operative Painters and Decorators Union and John Caratti — Appeal No. 1041 of 1984 — Against Magistrate's decision (at 65 WAIG 

336)not to set aside order under section 136A of Justices Act — Dismissed  244 

FULL BENCH — UNIONS — SEE UNIONS 

GENERAL ORDERS — PART II, DIVISION 3 — 
State Review of National Wage Decision 1985 — Minimum Wage - -No. 104of 1985. 

INDUSTRIAL APPEAL COURT — APPEALS AGAINST DECISION OF FULL BENCH — 
Association of Professional Engineers and The Civil Service Association and Others — Appeal No. 5 of 1984 — Against decision to 

dismiss application for registration as a union (at 64 WAIG 876) — Dismissed  
Miscellaneous Workers' Union and Ronald David Miles and Others trading as The Undercliffe Nursing Home — Appeal No. 8 of 

1984 — Against Full Bench's decision to uphold appeal against Commission's decision to dismiss reinstatement claims (at 64 WAIG 
1928) — Dismissed.....        

INDUSTRIAL MAGISTRATE - COMPLAINTS BEFORE — 
Amalgamated Metal Workers' and Wythia Pty Ltd as Trustee for Enzed Hydraulics Unit Trust trading as C. and S. Hydraulic Services 

(W.A.) — Complaint Nos. 895, 896 and 898 of 1984 — Alleged breaches of award re failure to keep an accurate Time and Wages 
Book and pay overtime — Proven  

Clothing and Allied Trades Union and Tara Manufacturing — Complaint No. 732 of 1984 — Alleged breach of award re production of 
time and wages record — Proven  

Electrical Trades Union and John William Rounsevell and another trading as Universal Hearing and Instrument Service — Complaint 
No. 29 of 1985 — Alleged breach of award re failure to pay wages — Dismissed  

Industrial Inspector, Department of Industrial Affairs and Ali Halil — Complaint No.'s 748-750 of 1984 — Complaints re under- 
payment of wages and failure to keep satisfactory time and wages record — Proved  

Industrial Inspector, Department of Industrial Affairs and Hugin (WA) Pty. Ltd. — Complaint No's 778-779 of 1984 — Alleged failure 
to pay pro rala annual leave and wages — proved  

Industrial Inspector, Department of Industrial Affairs and Leonard Harry Dunner trading as "The Green Place" — Complaint No.'s 
723-726 of 1984 — Question re coverage of award — Dismissed  

Industrial Inspector, Department of Industrial Affairs and Michael Figlomeni — Complaint No. 684 of 1984 — Question re application 
of award — Proven    

Industrial Inspector, Department of Industrial Affairs and Robert Meyers trading as R.E.M. Constructions — Complaint Nos. 721-722 
of 1984 — Question re application of award — Proved  

Industrial Inspector, Office of Industrial Relations and Mobile Homes of Australia Pty Ltd Complaint Nos. 948-949 of 1984 and 
951-953 of 1984 — Question re application of award in relation to alleged breaches — Proved  

Industrial Inspector, Office of Industrial Relations and Action Food Barns (Western Australia) Complaint Nos. 26, 27 and 28 of 1985 — 
Question re application of award in relation to alleged breaches — Dismissed  

Miscellaneous Workers' Union and Holydeen Pty. Ltd. trading as Heleens Day Nursery — Complaint No.'s 872-873 of 1984 — Ques- 
tion re Breach of Award re underpayment of wages and holiday pay — Proved  

Miscellaneous Workers' Union and Peter Glen Brighton trading as Karri Veterinary Clinic — Complaint No. 902 of 1984 — Alleged 
refusal to allow accredited union official access to time and wages record — Dismissed  

Miscellaneous Workers' Union and St. David's Home for the Aged — Complaint No. 901 of 1984 — Question re entitlement to over- 
time, claimed for work done on rostered day off — Proven  

Operative Painters' and Decorators' Union and John Caratti — Complaint No. 857 of 1984 — Question re defendant's failure to attend 
— Dismissed    

Plumbers and Gasfitters Union and Floreat Plumbing Pty Limited — Complaint No. 753 of 1984 — Alleged refusal to allow accredited 
union officials access to time and wages record — Dismissed  

Scapin, Keith and Nationwide News Pty Limited trading as The Sunday Times —■ Complaint Nos. 158-187 of 1985 — Alleged 
unauthorised increase in wage rate — Proven        
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JOINDER OF PARTIES — APPLICATION FOR — 

Application No. 1131 of 1984 — Nick Tana, Phil Tana and Stanley Colin Fyl'e trading as "Chicken World" joined as party to the 
Catering Workers' (Fast Food Operations, Catering and Restaurant) Award No. 23 of 1979  

Application No. 1084 of 1984 — Christopher Somas and Con Stan Somas trading as "Fast Eddy's Cafe" joined as party to the Catering 
Workers' (Fast Food Operations, Catering and Restaurant) Award No. 23 of 1979  

Application No. 144 of 1985 — Anthony George Rolph and Rita Marie Rolph trading as "Chicken Treat (Subiaco)" and Others joined 
as parties to Catering Workers' (Fast Food Operations Catering and Restaurant) Agreement No. 23 of 1979  

Application No. 41 of 1985 — The Western Australian Hotels Association Incorporated (Union of Workers) joined as Respondent to 
the Hotel and Tavern Workers' Award No. 31 of 1977  

JOINT SITTINGS — CONFERENCES — SECTION 23 (4) — 
Amalgamated Metal Workers and Others and Bell Bros. Pty. Ltd. and Others —- No. C13 of 1985 — Metal and Electrical Trades and 

Engine Drivers' (Argyle Diamond Mine) Construction Order  

LONG SERVICE LEAVE — STANDARD PROVISIONS - 

LONG SERVICE LEAVE — APPEALS COMMITTEE — GOVERNMENT WAGES EMPLOYEES — 
Long Service Leave Conditions for Slate Government Wages Employees — M.A. Knowles and King Edward Memorial Hospital — 

Claim re continuity of service whilst attending a training course — Granted leave without pay for period concerned  
Long Service Leave Conditions for State Government Wages Employees — B. Donis and The State Energy Commission of Western 

Australia — Claim for payment in lieu of pro rata long service leave — Granted ex gratia payment  
Long Service Leave Conditions for State Government Wages Employees — Eva Trek and Homes of Peace — Claim re payment of 

pro rata long service leave — Granted  

LONG SERVICE LEAVE — BOARDS OF REFERENCE — SPECIAL— 
Furniture Trades Industry Award No. 30 of 1979 — United Furniture Trades Union and Biltfirm Furniture Ply Ltd — Claim tor pay- 

ment of pro rata long service leave — Granted  
Long Service Leave Act, 1958-1973 — Mr W and Perth and Districts Dart Association — Claim for payment in lieu of pro rata long ser- 

vice leave — Dismissed  
The Nurses (Private Hospitals) Award No. I of 1966 — Royal Australian Nursing Federation and Skye Nursing Home — Claim lor 

pro rata long service leave — Dismissed  

NOTICES 
New Forms and Hours of Business. 

NOTICES - APPOINTMENTS — 
Reconslitution of Western Australian industrial Appeal Court  
Mr Commissioner G.L. Fielding appointed as Public Service Arbitrator  
Mr Commissioner G.L. Fielding appointed Chairman of the Railways Classification Board  
Mr Commissioner J. Gregor appointed as an additional Public Service Arbitrator  
Mr Commissioner G.J. Martin appointed Chairman of the Government School Teachers Tribunal. 

NOTICES — AWARD/AGREEMENT MATTERS — 
Amalgamated Metal Workers' Union and Others — Application for Salt Production and Processing — Dampier Salt (Operations) 

Pty Limited — Dampier and Lake MacLeod Award  
Bunning Bros. Pty Ltd — Application for Timber Industry Award  
Civil Service Association — Application for Transport Commission Air Conditioning of Motor Vehicles Award 1985  
Federated Clerks' Union — Application for "Clerks (Associations and Societies) Award No. A3 of 1985"  
Federated Clerks' Union — Application for variation of Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972... 
Federated Clerks' Union — Application for variation of "The Harbour and Light Department Wharfingers, Assistant Wharfingers and 

Clerks Award No. 20 of 1978"  
Hon. Minister for Works and Others — Application for Clerks' (Government Construction and Maintenance) Award 1985  
Liquor Industries Employees Union — Application for "Catering Employees' (Food Service Management) Award 1985"  
Maritime Workers Union — Application for "Bunbury Port Authority Mooring Staff Award"  
Miscellaneous Workers' Union — Application for Contract Cleaners Award 1985  
Miscellaneous Workers' Union — Application for Social Trainers (Nulsen Haven) Award  
Miscellaneous Workers' Union — Application for variation of Government Water Supply, Sewerage and Drainage Employees Award 

No. 2 of 1980  
Miscellaneous Workers' Union — Application for variation of "The Hospital Workers (Hostel Domestics) Award No. 19 of 1977"  
Miscellaneous Workers' Union -- Application for variation of "The Hospital Workers (Hostel Supervisors) Award No. 6 of 1978"  
Musicians' Union — Application for "Musicians General (Stale) Award 1985"  
Musicians' Union — Application for "Musicians' (State) Recording, Television and Film Award 1972"  
Newmont Holdings Pty Ltd — Application for Teller Gold Mine (Production and Maintenance Employees') Award 1985  
Royal Australian Nursing Federation — Application for Nurses (Child Care Centres) Award 1984  
Royal Australian Nursing Federation — Application for Nurses (Children's Services) Consent Award, 1985  
Royal Australian Nursing Federation — Application for variation of "Nurses' (Silver Chain Association) Award"  
State School Teachers' Union — Application for "Kalgoorlie College, Karratha College and Port Hedland College Academic Staffs 

Award 1984"    
Theatrical and Amusement Union — Application for Theatrical Employees (General Theatrical) Award  
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NOTICES - CANCELLATIONS OF AWARDS/RESPONDENTS UNDER SECTION 47 — 

Building Trades (Construction) Award No. 14 of 1978, Building Trades Award No..31 of 1966, Engine Drivers' (General) Award No. 
21A of 1977 and Wool, Hide and Skin Stores Award No. 8 of 1966 — Notice of intention to strike out Anchorage Butchers Pty. Ltd. 
as respondents to Awards  

Building Trades (Construction) Award No. 14 of 1978 and Draughtmen's, Tracer's, Planner's and Technical Officers Award No. 11 of 
1979 — Notice of Intention to strike out Brown and Root Pty. Ltd. as party to Awards  

Glass Reinforced Plastics (Polymains Pty. Ltd.) Award No. 11 of 1980 — Notice of intention to cancel Award  
Transport Workers' BP Refinery (Kwinana) Award No. 24 of 1979 — Notice of Intention to cancel Award  

NOTICES — UNION MATTERS — 
Hospital and Salaried Officers Association — Application to alter constitution.. 
Locomotive Engine Drivers' Union — Application to alter Rule 3   

PRESIDENT — MATTERS DEALT WITH — 
David Vincec — No. 985 of 1984 — Failure to attend a compulsory conference — Penalty imposed.. 

PRESIDENT — UNIONS — MATTERS DEALT WITH UNDER SECTION 66 — SEE UNIONS • 

PROCEDURAL DIRECTIONS AND ORDERS — 
Application No. 1098 of 1982 — Withdrawn by leave  
Application No. 1011 of 1984— Direction re filing particulars of claim  
Application No. 1020B of 1981 — Struck Out  
Application No. 1021 of 1981 — Struck Out  
Application No. 1022B of 1981 — Struck Out  
Application No. 1029 of 1981 — Struck Out  
Application No. CR512 of 1984 — Struck Out  
Application Nos. 832-836, 840 and 851-852 of 1984 — Struck Out  
Application No. 987 of 1984 — Struck Out  
Application No. 1109 of 1984 — Reduction of time for filing answer to claim in matter No. 1108 of 1984  
Application No. 1149 of 1984 — Order re production of documents for claim in matter No. A32 of 1984  
Application No. 15 of 1985 — Order re service of documents and reduction of time for filing answer to Application No. 14 of 1985  
Application No. 25 of 1985 — Order re filing answer to claim  
Application No. 40 of 1985 — Direction that notice of Application be served on each named party to Restaurant, Tearoom and Cater- 

ing Workers' Award No. 48 of 1978  
Application No. 41 of 1985 — Direction that notice of Application be served on each named party to Hotel and Tavern Workers' Award 

No. 31 of 1977  
Application No. 84 of 1985 — Reduction of time for filing answer to claim in matter No. 856 of 1984  
Application No. 121 of 1985 — Reduction of time for filing answer to claim in matter No. 120 of 1985  
Application No. 142 of 1985 — Reduction of time for filing answer to claim in matter No. 142 of 1985  
Application No. 160 of 1985 — Struct Out  
Application No. 164 of 1985 — Reduction of time for filing answer to claim in matter No. 163 of 1985  
Application Nos. 210 and 211 of 1985 — Applications dismissed for want of prosecution — Reasons for decision published  
Application No. 236 of 1985 — Reduction of time for filing answer to claim in Matter No. 235 of 1985  
Application No. 238 of 1985 — Reduction of time for filing answer to claim in Matter No. 237 of 1985  
Application No. 275 of 1985 — Application dismissed  
Application No. 300 of 1985 — Order re production of documents and costs  

SECTION 23 — APPLICATIONS DEALT WITH — 
Amalgamated Metal Workers' and Another and Agnew Mining Co. Pty. Ltd. and Others — No. 749 of 1984 — Claim seeking 

exemptions from operation of Order No.'s 912-915 of 1983 re wages — Refused (Although limitation to apply as re North Kalgurli 
Mines Ltd.)  

Federated Clerks' Union and Peters (W.A.) Ltd and Another — No. 590 of 1984 — Application re wages and definition of "Temporary 
Clerk" — Dismissed  

Federated Clerks' Union and Western Australian Coastal Shipping Commission — No. 789 of 1984 — Claim re payment of accumulated 
sick leave upon retirement/death of Cargo Superintendent — Dismissed  

SECTION 29(2) — APPLICATIONS DEALT WITH — 
Ager, Johanna Theodora and Key Personnel Business College Ltd — No. 554 of 1984 — Claim re unfair dismissal — Compensation 

Granted  
Ahnstrom, Vilieke Elise and Lyndon Dyson, Pharmacy 111 — No. 1022 of 1984 — Withdrawn  
Aquino, Emmanuel and J.W. Bolton Pty. Ltd. — No. 877 of 1984 — Claim re unfair dismissal seeking compensation and 

re-employment — Granted compensation  
Bakker, Colleen Patricia and Gilmour Richardson — No. 825 of 1984 — claim for payment of benefit under contract of service — 

Granted  
Bardsley, Collen Mary and Beefeater Nominees trading as Action Food Barns — No. 788 of 1984 — Claim for payment of benefit under 

contract of service — Granted  
Barndon, Phillip Nelson and Granscock Pty Ltd trading as Fletchers Family Fitness — No. 891 of 1984 — Claim re unfair dismissal — 

Compensation Granted  
Beard, Bernard Gibson and Lenny's Stainless Fabrication Pty Ltd — No. 45 of 1985 — Dismissed for want of prosecution  
Broughton, Gilbert Patrick and East West Promotions Pty Limited — No. 934 of 1984 — Claim for wages under contract of service — 

Dismissed  
Bunney, Ian Bruce and A. and M. Wilkins Pty. Ltd. — No. 973 of 1984 — Claim re wages entitlements — Granted  
Burnaby, Daphne and Alan and Athena Carpet Cleaning Service — No. 1067 of 1984 — Dismissed for want of prosecution  
Butler, Phillip Rockett and Ian Donald Thomas — No. 837 of 1984 — Order in favour of applicant  
Gary, Catherine Charlotte and Infinity Computer Systems Pty. Ltd. trading as "Directronics" — No. 1010 of 1984 — Compensation 

granted  
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Cox, Paul Stephen Thomas and Heritage Thoroughbreds Ltd — No. 915 of 1984 — Applicant granted compensation  
Cutten, Lindsay Mervyn and Hortico Aust Pty Ltd — No 881 of 1984 — Application dismissed  
Donato, Domenico and Ron Grant — No. 194 of 1985 — Claim re unfair dismissal, seeking compensation — Dismissed  
Dimitrovski, Spase and Main Realty — No. 946 of 1984 — Claim re benefit under contract of service — Dismissed  
Dittman, Frederick Parnell and Alcoa of Australia — No. 129 of 1985 — Claim re unfair dismissal — Compensation granted  
Dobrosklonsky, Nicholas and Pancakes at Carillon Pty Ltd — No. 900 of 1984 — Claim re unfair dismissal, seeking compensation — 

Dismissed  
Dols, Henricus Petrus and Total Western Transport Pty. Ltd. — No. 1155 of 1984 — Compensation granted  
Dougherty, Kevin and International Spas Pty. Limited — No. 982 of 1984 — Claim for contractual benefit — Dismissed  
D'Sousa, Trevor and Kentucky Fried Chicken — No. 930 of 1984 — Claim re unfair dismissal — Dismissed  
Duncan, Pauline Ruth and Karratha College — No. 893 of 1984 — Withdrawn   
Eade, Donald Edward and Leslie Peter Meade, Score Price Match Promotions — No. 123 of 1985 — Claim for payment of benefits 

under contract of employment — Granted in part  
Eckworth, Maureen Hilda and J. and A. De Boer Transport — No. 146 of 1985 — Order in favour of applicant  
Erok, Guray and Carousel Shopping Town — No. 746 of 1984 — Claim re unfair dismissal — Compensation granted  
Evans, Linda and Competative Foods — No. 987 of 1984 — Application struck out  
Ford, Mervyn Charles and Whittakers Limited — No. 291 of 1985 — Claim re unfair dismissal — Concluded  
Francis, Joyce June and K.V. Gray — No. 1101 of 1984 — Dismissed for want of prosecution  
Francis, Kenneth Donald and K.V. Gray — No. 1102 of 1984 — Dismissed for want of prosecution  
Fuller, Norman and Engineering Testing and Research Services (W.A.) Pty Ltd — No. 856 of 1984 — Claim for benefit under contract 

of service — Granted      
Furey, Alan and Springdale Comfort Pty Ltd — No. 1134 of 1984 — Claim re benefits allegedly owing under contract of service — 

Dismissed  
Gardner, John Whilton Douglas and Seltrust Mining Corporation Pty Ltd — No. 596 of 1984 — Claim re unfair dismissal, seeking 

compensation — Granted        
Googe, Vikky Jane and Supa Valu Morley — No. 182 of 1985 — Claim re unfair dismissal — Compensation granted  
Gray, Peter and Carl Mignacca trading as "Nanango Fishing Company" — No. 1144 of 1984 — Compensation granted  
Grayden, Ronald David and Plunkett Homes (W.A.) Pty Ltd — No. 85 of 1985 — Claim re non-payment of money allegedly owing 

for commissions — Granted    
Griffiths, Lynda Joy and Mark Wake (W.A.) Pty Ltd — No. 92 of 1985 — Claim re unfair dismissal — Reinstatement and compensa- 

tion granted       '  
Haworth, Michael Thomas and John Kelly — No. 37 of 1985 — Withdrawn by leave  
Healey, Robert and Carry On Camping Pty. Ltd. — No. 874 of 1984 — Compensation granted  
Hok Suk Han and McFee Engineering Pty. Ltd. — No. 904 of 1984 — Dismissed for want of jurisdiction  
Hortin, Jeffrey John and Draco Pty Ltd trading as WA Data Processing — No. 23 of 1985 — Compensation granted   
Howard-Smith, Susan Margaret and Australian Bank Employees Union Western Australian Division — No. 507 of 1983 — Applica- 

tion dismissed  
Howard-Smith, Susan Margaret and The Federal Secretary, Australian Bank Employees Union and Others — No. 349 of 1984 — 

Application dismissed  
Hursey, Paul Frederick and Fangazure Pty. Ltd., Thrivellen Pty. Ltd. trading as "Vigor Health and Fitness Centre" — No. 512 of 1984 

— Dismissed for want of prosecution  
Jobe, Leslie Darryl and Merlin Hotels (Australia) Pty Ltd — No. 170 of 1985 — Claim re unfair dismissal, seeking benefits allegedly 

due under contract of service — Dismissed  
John, Jennifer Shirley and Security Finance Corporation Pty Ltd as Trustee for the Security Finance Corporation Unit trading as 

Security Finance Corporation — No. 907 of 1984 — Claim re payment of benefit under contract of service — Dismissed  
Kidd, Peter Vernon and M. Cambell, Roofmart Pty Ltd — No. 986 of 1984 — Applicant re-employed  
Larsen, Stephen David Mark and P.G. Prendiville, Balladonia Hotel Motel — No. 136 of 1985 — Dismissed for want of prosecution  
La'Vita, Sandy Teresa and Edward L. Bateman Pty Ltd — No. 152 of 1985 — Withdrawn by leave  
Lav, Donald Edward and Hortico (Australia) Pty Ltd — No. 729 of 1984 — Application dismissed  
Levcille, Christine Janet Rose and P.G. Prendiville, Balladonia Hotel Motel — No. 137 of 1985 — Dismissed for want of prosecution.... 
Linfoot, Stephen Ross and Clarklift W.A. Pty Ltd — No. 66 of 1985 — Claim re unfair dismissal, seeking compensation — Dismissed... 
Little, John and Raymong Engineers Australia Pty Limited — No. 245 of 1985 — Order in favour of applicant   
Machts, Oscar and Roberts Construction Limited — No. 158 of 1985 — Claim re unfair dismissal and benefits under contract of service 

— Dismissed  
McLean, Robert and Transfield, Sabemo, l.C.C. (T.S.I. Joint Venture — No. 875 of 1984 — Application dismissed  
Manning, Timothy John and Geographical Service Inc. — No. 171 of 1985 — Application dismissed for want of prosecution  
Meldrum, Kim and Flight Sales Pty. Ltd. — No. 748 of 1984 — Claim re unfair dismissal, seeking payments of benefits due under 

contract of service — Granted  
Niquet, John Barry and Belair Tavern — No. 126 of 1985 — Order in favour of applicant  
Olsen, Dorothy Christine and W.A. Society for Crippled Children (Inc.) — No. 1056 of 1984 — Withdrawn  
Payne, Alan Maurice and Croda Polymers Group Pty trading as Croda Paints (W.A.) — No. 633 of 1984 — Claim re unfair dismissal — 

Compensation granted  
Penco, Daniel Silvio and D'Arcy MacManus and Masius and Gill Pty Ltd — No. 43 of 1985 — Claim re unfair dismissal, seeking com- 

pensation and benefits allegedly owing under contract of service — Dismissed  
Pirie William Lewis and 'K' Shipyard Construction Co. Pty Ltd — No. 44 of 1985 — Claim re unfair dismissal, seeking compensation 

or reinstatement — Dismissed       
Prezet, Jacques and Mitchell Cotts Engineering — No. 932 of 1984 — Application dismissed  
Prime, Michael Frank and Robert John Elliot — No. 38 of 1985 — Order in favour of Applicant  
Radge, Margaret Jean and Ensel Nominees Pty Ltd — No. 59 of 1985 — Order in favour of Applicant  
Reading, Robert D. and Barking Nominees Pty. Limited as Trustee for Canine Unit Trust trading as Transcontinental Power (Now in 

liquidation) — No. 608 of 1984 — Compensation granted  
Ristevski, Bill and Vermouth Nominees — No. 9 of 1985 — Compensation granted  
Robinson, Barrie and Westcoast Wholesale and Import Company Pty Ltd — No. 138 of 1985 — Claim re unfair dismissal, seeking 

payments due under contract of service — Compensation granted  
Rogers, Frank Arthur and Tantalex Ltd — No. 906 of 1984 — Application withdrawn  
Russell, Mark Alan and Peter Louis Teckenoff — No. 1130 of 1984 — Claim re unfair dismissal — Compensation granted  
Shinn, Paul Victor and Lake Grace Sportsman's Club (Inc) — No. 25 of 1985 — Claim re unfair dismissal, seeking compensation — 

Dismissed    
Smith, Bernard Wester and Mining and Investment Australia Ltd. — No. 1014 of 1984 — Dismissed for want of prosecution  
Southwell, Robert John and Directronics Australia Pty. Ltd. — No. 873 of 1984 — Withdrawn by leave    
Spurge, Mark David and Criterion-Douglas Hotel — No. 1148 of 1984 — Compensation granted  
Stewart, Keith James and Rosella Halfway House (Inc) — No. 1154 of 1984 — Claim re benefit allegedly owing under contract of 

service — Granted  
Stockden, James Barry and Gene E. Beadsworth — No. 1084 of 1984 — Claim re wages and holiday pay entitlement — Granted in part.. 
Taylor, Gloria Jean and Greenough River Resort Hotel — No. 843 of 1984 —Claim for benefit under contract of service — Dismissed... 
Thompson, Debra Kaye and Lifestyle Homes — No. 32 of 1985 — Dismissed for want of jurisdiction  
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SECTION 29(2) - APPLICATIONS DEALT WITH —continued 
Thorp, Terrence Raymond and Showdown Pty Ltd trading as Angus and Robertson Maddington — No. 354 of 1984 — Claim re 

benefit allegedly owing under contract of service — Dismissed  
Van Hese, Pieter Jacobus and East West Promotions Pty Limited — No. 933 of 1984 — Dismissed for want of jurisdiction  
Warber, Gerard Aloysius and Sonar Nominees Pty Ltd — No. 970 of 1984 — Claim re unfair dismissal, seeking compensation — 

Dismissed  
Watson, Richard Henry Gregory and J.F. Mort and Co. (Surveyors) Pty Limited — No. 160 of 1985 — Application Struck Out  
Wells, Barry John and S.H.R.M. Pty Ltd — No. 176 of 1985 — Claim re alleged non-payment of contractual entitlements — Concluded 
Wells, Wayne Leonard and De Campo's Bakery — No. 203 of 1985 — Order in favour of applicant  
Willis, Terrence Gilbert and Western Motor Company Pty. Ltd. — No. 866 of 1984 — Claim re unfair dismissal, seeking reinstatement 

— Dismissed  
Wilson, Jack and Topaz Nominees Pty Ltd trading as Perry Bros — No. 34 of 1985 — Claim re benefits allegedly owing under contract 

of service  
Winter, David and Australian Wire Industries Pty. Ltd. — No. 756 of 1984 — Claim re unfair dismissal — Compensation granted  
Yiannopoulos, Bill and Others and East West Promotions — Nos. 832-836. 840 and 851-852 of 1984 — Struck Out  

UNIONS — APPLICATION FOR ALTERATION OF RULES — 
Australian Railways Union — Before Deputy Registrar — Alteration to rules 80, 81, 82, 83 and 84 — Granted  
Australian Railways Union — Before Deputy Registrar — Alteration to Rules 2, 5, 7, 12, 14, 17, 25, 27, 28, 29, 31, 61, 83 and 84 — 

Granted  
Federated Engine Drivers' Union — Before Deputy Registrar — Alteration to rules 12, 25, 27, 28 and 30 — Granted  
Hospital Salaried Officers' Association — Before Full Bench — Alteration to rule 3 — Granted  
Locomotive Engine Drivers Union — Before Deputy Registrar — Alteration to rule 10 — Granted  
Miscellaneous Workers' Union — Before Deputy Registrar — Alteration to rule 10 — Granted  
The Coal Miners' Union — Before Deputy Registrar — Alteration to rule 59 — Granted  
United Timber Yards Union — Before Deputy Registrar — Alteration to rule !4A — Granted  
Western Australian Police Union — Before Deputy Registrar — Alteration to rules 3, 4 (a), 6, 8, 10, 12, 13, 14, 14(a), 15. 18,21,22,23, 

24, 25, 25 (a), 25 (b), 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 38, 39, 40, 43 and 46 — Granted  

UNIONS — APPLICATION FOR REGISTRATION 
The State School Teachers' Union of W.A. (Incorporated) — Notification of registration as an organization of employees  663 
Western Australian Hotels Association Incorporated (Union of Employers) — No. 696 of 1984 — Application for registration as a 

Union — Granted  10 
West Australian Railways Officers Union — Notification of registration as an organization of employees  663 

UNIONS — MATTERS DEALT WITH UNDER SECTION 66 — 
Australian Society of Engineers and Raymond Hope — No. 1111 of 1984 — Application re recovery of moneys to union — Dismissed.... 783 
Carpenters and Joiners Union and Others and George Charles Stanley Rogers — No. 35 of 1985 — Complaints re alleged failure to 

properly observe union rules — Proven  784 
George Charles Stanley Rogers and Carpenters and Joiners Union and Others — No. 532 of 1983. Alleged non-observance of union 

rules — Order to observe certain rules issued, etc  135 
Margaret Holland and Another and Clothing and Allied Trades Union and Others — No. 319 of 1985 — Application seeking orders 

re question of proper conduct of union business — Granted in part  791 
Ruth Geneff and The Registrar, the Western Australian Industrial Relations Commission — No. 169 of 1985 — Application seeking 

order that Registrar's decision to grant request for an election re CATU be avoided — Dismissed  664 

PUBLIC SERVICE ARBITRATION — AGREEMENTS FILED — 
Western Australian Coastal Shipping Commission Retirement Age Agreement No. 1 of 1985  
Western Australian Meat Commission Administrative and Clerical Officers Salaries, Allowances and Conditions Agreement, No. 27 

of 1984     
Western Australian Meat Commission General Officers Salaries, Allowances and Conditions of Service Agreement, No. 28 of 1984  
Western Australian Meat Commission Professional Officers Salaries, Allowances and Conditions Agreement, No. 29 of 1984  

PUBLIC SERVICE ARBITRATION — AWARDS DELIVERED - 
Public Service .Motor Vehicle Allowances Award No. 13 of 1976... 

COAL INDUSTRY TRIBUNAL AWARDS — AMENDMENT OF — 
Coal Mining Industry (Miners' Western Australia) Consolidated Award No. 4 of 1953  1037, 1036 
Collies Deputies' Award No. 19 of 1954  1037 
Colliery Staffs' Award No. 62 of 1955  1037 
Engineers' Coal Mining Award No. 1 of 1953  1037 

RAILWAYS CLASSIFICATION BOARD - 
Railwavs Officers' Award No. 1 of 1985.. 

AWARDS DELIVERED 

PUBLIC SERVICE — RECLASSIFICATION APPEALS. 1040 
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MATTERS REFERRED TO IN DECISIONS OF INDUSTRIAL APPEAL COURT, INDUSTRIAL COMMISSION AND 
INDUSTRIAL MAGISTRATES CONTAINED IN VOL. 65 PART 1, SUB PART 7. 

'Denotes Industrial Appeal Court Decision. 
^Denotes Full Bench Decision. 

3Denotes Commission in Court Session Decision. 
'Denotes Decision of President. 

ACTS-INTERPRETATION OF 
'Appeal against Full Bench decision (at 64 WA1G 876) dismissing application by Association of Professional Engineers, Australia 

(APEA) to be registered as union — Appellant claimed Full Bench erred in law on two grounds — Firstly, in deciding that by reason of 
APEA's eligibility for membership rule so as to include academic staff, it was incapable of registration and thus Full Bench without 
jurisdiction — Secondly, in finding registration neither necessary or desirable for purposes and objects of I. A. Act — Court found it 
necessary to deal only with first ground — Court rejected appellant's argument that all that was necessary was for there to be a 
minimum number of employees amongst membership to justify registration under section 53 1. A. Act — Clear statutory intention that 
unions consisting of employees as defined by l.A. Act should consist of only employees and not non-employees as well — Court found 
Full Bench correct in deciding it had no jurisdiction to register APEA as union — Dismissed — Engineering  

'Jurisdiction of Commission to introduce award conditions for "outworkers" — Respondents claimed matters came within prerogative 
of management and were therefore excluded by section 7 (1) l.A. Act — Majority disagreed given that such provisions already in other 
State/Federal awards, provisions not in conflict with Factories & Shops Act and because such matters couldn't be excluded by a "loose 
claim" that employers have "some sole right of control" over outworkers — Fielding C., noted an earlier decision (1984, 58 ALJR475) 
which made managerial prerogative a less restrictive factor, but also noted that other tribunals do not have the express limitations set 
out in the l.A. Act — See under "Award" for remainder of findings — Clothing Trades  

Orders sought correcting alleged errors in awards — Applicants submitted that evidence clearly established error made by parties in dralt- 
ing Tallies and Penalties Clause re method of calculation of earnings for tally workers when processing "overweight" cattle — Ap- 
plicants claimed Commission has power under section 27 I.R. Act or by Commission's "inherent jurisdiction" as Court of Record to 
vary its own orders so as to carry out its own meaning or to make its meaning plain — Commission agreed with respondent and found 
that it does not have specific power of correction other than in course of procedures in running and thus cannot act in accordance with 
section 27 as contended by applicants — Commission also found it does not possess any "inherent jurisdiction" and whilst it con- 
sidered applications worthy of success, it would not allow them — Dismissed — Meat  

Employees sought order for production of contracts of sale by employer before Special Board of Reference — Applicants saw these as 
vital evidence of a scries of transmission of one business with consequent long service leave benefit for them — Respondent consented 
to order for production of documents as long as there was some guarantee of confidentiality of financial information contained in 
them — Commission found applications "misconceived" and, that it lacked authority to issue such orders as Board of Reference was 
not a proceeding before Commission — Dismissed — Nursing Homes  

-Appeal against Commission's decision (64 WA1G 2029) that it had no jurisdiction over matters relating to managerial prerogative prior 
to amendment of Act — Appellant claimed that subject matter, retrenchment/re-employment, was an industrial matter, and that it 
was Commission's practice to treat such matters as industrial issue as long as they did not impinge unfairly on managerial prerogative 
— Respondent made reference to cases where Commission had rejected similar claims as unwarranted intrusion in managerial 
prerogative — T.C. intervened claiming Commission had jurisdiction under primary provision of I.R. Act — Full Bench stated dif- 
ficulty in interpreting intention of exclusion clauses re Act — Full Bench not satisfied Commission had erred in declining to act, 
especially in regard to part of claim that required employer to engage employees in a particular way — Dismissed — Meat  

-Appeal against Magistrate's decision dismissing complaints because he was not satisfied that award applied in absence of evidence as to 
specific location of work site — Alleged breaches occurred at alluvial gold mine at Meekatharra — Appellant claimed Magistrate in er- 
ror, because of existence, as matter of law, of defined area proclaimed as Murchison Goldfieid of which judicial notice ought to have 
been taken without necessity of formal proof — Full Bench pointed out that proclamations and regulations are part of subsidiary 
legislation and have the force of law and so should be within judicial knowledge — Full Bench found that mine site lay within 
geographical boundary of Murchison Goldfieid — Upheld and remitted for further hearing and determination — Mining (Gold)  

'Adoption of terms of order amending Federal Metal Industry Award re termination of employment, introduction of change and re- 
dundancy sought for four State awards — Applicants asked that CICS deal with these claims as "lest" case — Respondents argued 
that applications should not be seen to constitute de facto General Order proceedings and wanted case by case approach retained — 
CICS pointed out that as proceedings not under section 51 of I.R. Act, onus rested on applicants and it was not sufficient to argue that 
claims should be granted to contribute to greater consistency between State and Federal awards — CICS not able to discharge its 
obligations under section 26 of I.R. Act by adopting claim without independent examination of its merits — CICS found that marked 
decline in applications to Commission for severance and redundancy payments in last 12 months lend weight to proposition that 
"broad brush" approach not necessary — Dismissed  

ALLOWANCES 
Fare allowance for workers instructed to attend at meeting held at course more than' 10km from GPO where transport not provided by 

employer — Respondent objected and stated it did not operate on any venue other than its own and thus did not instruct its employees 
to attend elsewhere — Commission found claim to be based on misconception — Dismissed — Clerks (Racing)  

Claim re allowance for hand fallers treating unpruned pine trees, for purposes of making chipboard — Applicant claimed unpruned 
trees not included in current piece rate and work outside what was reasonable and normal — Respondent rejected claims stating that 
piece rate had been struck for all types of felling and unpruned trees should not attract additional compensation; further claimed out- 
side Wage Fixation Principles (64 WAIG 2210) — Board concluded from evidence and inspection that work was slower, more difficult, 
outside normal expectations and that current piece rate did not include work on extensive areas of unpruned trees; further that claim 
fell within Principles 4.e. and 9.b.(ii) — Board estimated worker's production reduced by 20 per cent — Allowance granted — Timber. 

'Site allowance for construction work and travelling allowance sought by security employees — Applicant referred to other awards/agree- 
ments where security employees received benefits of conditions peculiar to construction projects — Respondent denied claim and refer- 
red to Australian Commission decision (E 1317) in which payment made only for those employees suffering disability associated with 
construction on site — CICS found nothing indicating disabilities of this workplace to be different from any other site where gatekeep- 
ing and watching duties were undertaken — CICS pointed out that because disabilities were experienced by persons normally engaged 
on construction work, this should not give rise to an automatic conclusion that others on site experienced same disabilities — As 
regards travelling allowance, CICS awarded some compensation for employees using private transport — Granted in part — Security 
Industry  
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ALLOWANCES —continued 
:Appeal against Commission's decision (64 WAIG 2179) refusing allowance for employees holding a sterilising technology certificate — 

Appellant claimed Commission failed to deal with merits of case and had erred in ruling it outside its jurisdiction — Full Bench stated 
that as similar allowances are found in many awards, it fell within definition of an industrial matter and therefore was under Commis- 
sion's jurisdiction — However Full Bench found merits of claim had been covered by Commission and upheld decision that it fell out- 
side "principles" — Dismissed  

'Allowance sought for control room operators to compensate for interrupted meal breaks when only one operator on shift — Granted 
except when short term relief provided for purposes of taking meal break — Security  

Increases in meal m'oney, millwrights' and bush carpenters', first aid certificate and disability allowances sought — Union claimed very 
existence of Principle 9 was prima facie cause for granting claims whereas respondent argued that onus was on union to show why 
claims should be granted — Commission's attitude based on metal trades decision (at 46 WAIG 10 at 727) which stated that when 
special rates have been determined by industrial authority following investigation and substantial depreciation in value of those rates 
has occurred, there is a strong prima facie case for adjusting them — On this basis Commission adjusted meal money and disability 
allowance — Commission found fact that union had not sought to vary amounts of other two over such a long period when infla- 
tionary rates were very high, lends support to respondent's view that increases not justified — As union had not provided any evidence 
to support its claim for increases in millwrights and bush carpenters' and first aid certificate allowances, that part of claim was refused 
— Granted in part — Timber  

Interpretation of Special Rates and Provisions Clause — Applicant sought answer to question re whether two motor mechanics employed 
in separate garage are "employed in and about an abattoir or in a rendering section of a tallow works" — Applicant proposed negative 
answer — Applicant suggested clause was intended to apply to the individual workers physically employed in abattoir, since "about" 
means both "in" and "about" — Commission accepted applicant's analysis to be correct and declared that phrase did not include 
workshop for purpose of Clause — Meat  

Site Allowance sought for workers at reservoir site — Members of applicant union required to perform work under same conditions as 
contractors at site already in receipt of allowance — Respondent noted Australian Commission had not ratified site allowance paid to 
contractors — Commission found members already in receipt of construction allowance and claim "outside the wage fixation prin- 
ciples" — Dismissed — Water Supply  

Site allowance sought for construction work at new water tower — Applicant claimed entitlement over and above construction allowance 
already received on basis that disabilities were extreme and site had previously been granted the allowance (Print F 4427, F 5643) — 
Respondent claimed construction allowance adequately compensated employees /'edisabilities — Commission inspected site and found 
conditions not sufficiently exceptional to warrant allowance payment — Dismissed — Water Supply  

Increases in meal money for Government Printing Office employees sought — Union contended general conditions of award reflected 
those of the Federal "Graphic Arts" Award — Respondent denied contention, claiming basis of conditions in other State Government 
employees' awards and that increase should be to S3.80 not S3.95 — Commission could not discover whether general conditions were 
derived from Federal Award as were wage rates — Commission found respondent inaccurate as other State Government awards con- 
tained increase sought — Increases to S3.90 had recently been granted to other awards and Commission found this amount to be pro- 
per — Granted in part — Printing  

APPRENTICES AND JUNIORS 
•Appeal against Industrial Magistrate's decision that Appellant's employee "was not indentured and therefore was entitled to be paid 

adult wage pursuant to award" — Full Bench found it was parties' intent and a fact that contract was one of apprenticeship, notwith- 
standing it was not registered as required by Industrial Training Act — Further that because contract of apprenticeship was 
unregistered award had no application to work done pursuant to that contract — Full Bench stated that case revealed that Commission 
appeared to lack jurisdiction in respect to an unregistered contract of apprenticeship and that the matter may require attention of 
legislature — Full Bench found the contract in issue arose from bona fide relationship and award had no application — Upheld — 
Building '.  781 

ANNUAL LEAVE 
Question re whether applicant dismissed from employment or not, in relation to section 29 (2) (a) application — Conflicting evidence — 

Applicant claimed dismissal and respondent stated she'd resigned — Commission preferred applicant's evidence and found dismissal 
in all circumstances unfair — Commission satisfied there was no suggestion that applicant had in any way been derelict in performance 
of her duties — Compensation awarded but claims re outstanding annual leave entitlements and unpaid overtime failed — Commission 
pointed out there was no entitlement to pro rata annual leave unless specifically agreed to in contract — Commission also found agree- 
ment for employee to be paid for overtime did not exist — Granted in part — Business College  

Annual leave loading claimed as entitlement owing under contract of service — Applicant's work as trainee technician not covered by 
award but contract based on related award — Applicant claimed MVi per cent loading on accrued annual leave as prescribed by award 
— Respondent argued that the MZi per cent loading payable only "during a period of annual leave" — Commission found award ex- 
pressly mentioned that loading not payable on proportionate leave due on termination — Concluded that loading only payable where 
leave fully accrued —Granted — Engineering  

Two airfare entitlements sought during one period of annual leave — Respondent objected stating that entitlement could only be claimed 
prior to proceeding on leave — Commission found that although award provisions allowed for "two airfares per year", it was to be 
construed as "one airfare per period of leave" — Dismissed — Maritime  

Alleged breaches of award re failure to keep satisfactory time and wages record, underpayment of wages and annual leave — Magistrate 
accepted defendant's time and wages record as the most reliable evidence re days worked by employee, but not satisfied with 
employee's evidence re his belief that his position was full-time — On evidence, Magistrate accepted that terms of employment had 
changed at time of downturn in industry and found that employee was only entitled to payment for days actually worked — Award did 
not imply that an employee be paid full wages regardless of number of days or hours worked — However, service found to be con- 
tinuous for purpose of Annual Leave clause — Complaints proved, although re-calculation of wages underpayment necessary in view 
of Magistrate's findings — Building Construction  

Benefits (holiday pay, pro rata long service leave) allegedly due under contract of service, sought by applicant — Question whether appli- 
cant was an employee or independent contractor under a special agreement — Ex gratia payment received for past service — Commis- 
sion found applicant to be an employee but accepted respondent's evidence that the special agreement made no mention of annual 
leave entitlements and moneys paid was "an all inclusive figure" — Commission not satisfied applicant entitled to more than the an- 
nual leave already taken by him — Pro rata long service leave beyond Commission's jurisdiction under Section 29 (2) — Dismissed — 
Building  
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CUMULATIVE DIGEST—continued 

AWARDS 
Alleged breach of award re failure to pay wages — Magistrate accepted that work fell within definition of Award — Registration of 

business name not the same as that of Defendant named — Magistrate satisfied that on balance of probabilities that defendant was 
respondent to award in question — Complaint proved  

Union objected to claimant's retention of contractor to perform work of servicing and maintaining airconditioning units in light vehicles 
— Decision rested on Commission's interpretation of 'Utilisation of Contractors' Clause in relevant award — Commission's inter- 
pretation differed from that of both parties in its broadness and stated that Clause constituted "implied recognition of right of clai- 
mant to retain the services of contractors to perform all kinds of work" — In addition Clause implied that claimant must retain con- 
tractors' services without raising threats against employees' security leading to industrial dislocation — Commission decided on 
balance of evidence that no threat to claimant's employees arose, therefore claimant should not be prevented from retaining contractor 
— Declaration issued accordingly — Granted — Iron Ore (Contracting)  

•'Introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 
number of outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.I.C.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award — However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W.A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — Clothing Trades  

2 Appeal against Commission's decision (64 WAIG 2141) awarding FMWU coverage of certain workers to exclusion of FLAIEU in grant- 
ing of new award — Full Bench considered heart of problem to be question whether aged hostels or mental care establishments fall 
within accommodation industry notwithstanding that they are hospitals for purpose of FMWU's constitutional rule — In 1976 CICS 
(57 WAIG 89) answered this question in affirmative and principal thrust of appellant's argument was that Commission departed from 
that finding upon flimsiest evidence of changed circumstance — Full Bench refused to interfere with decision of Commission on in- 
dustrial coverage and dismissed appeal on those grounds — However, Full Bench found Commission paid insufficient attention to all 
important question as to whether rates claimed could be awarded having regard for work value and Wage Fixing Principles — On that 
basis Full Bench remitted case to Commission for further hearing and determination — Upheld in part — Aged and Disabled Persons 
Hostels  

'New award sought for furniture trade employees — Parties consented to all provisions except those re overtime and contract of service 
— Commission rejected applicant's claim re overtime as outside principles of restraint on labour costs — Commission reluctant to 
change contract of service, despite fact that provisions claimed is found in most industries, because insufficient reasons were given as to 
why a one day notice as in replaced award, should no longer exist (see 42 WAIG 135, 138 and 52 WAIG 948) — Commission found as 
regards provisions parties had consented to, it could only accept claims that complied with the wage fixation Principles — Award 
issued accordingly — Furniture  

Alleged breaches of award re failure to pay meal allowance, overtime and additional rates — Question re whether employee was a 
"manager" or "shop assistant in charge" as covered by award — Magistrate pointed out that in determining principle of major and 
substantial employment tests is not merely matter of quantifying time spent on various elements of work but also quality of different 
types of work — Magistrate found employee not covered by award — Dismissed — Retail    

Employer sought amendment to award to enable him to employ trained Child Care Worker (CCW) as untrained aide — Commission 
stated that applicant has a right to employ most appropriate employee but not to have duties of a trained C.C.W. performed at rate of 
pay of an untrained aide merely by describing a position as that of an aide — Commission satisfied that application should be allowed 
in proviso that C.C.W.'s already in applicant's employ remain in that capacity and parties confer to agree upon award definitions that 
would help differentiate between C.C.W.'s and aides and their respective duties — Application withdrawn upon insurance of new 
award for C.C.W's — Children's Services  

Dispute as to which union should have right to enrol operators at planned automated can production plant — BEU claimed conditions of 
Brewing Industry and Malting Industry Award should apply to operators — Question concerned with matter of interpretation of con- 
stitution rules of AM WSU and BEU leaving survivors to enter into negotiations with respondent after that matter decided — Essence 
of BEU's case was that respondent is closely aligned with brewery and cans produced by respondent provide key element in brewing in- 
dustry and work of operators not covered by another union, it must fall within BEU's rule — Commission found respondent to be 
organisation with corporate identity its own and its work did not fall within that contemplated by BEU's rule — Consequently 
AMSWU able to continue negotiations and BEU's application dismissed — Can Production  

'Appeal against Commission's decision refusing application of TWU and FEDFU to be joined to proceedings so that they would become 
parties to award when it issued — Respondents sought award to apply to workers in mining and processing of diamantiferous ore to 
which AWU would be party — Appellants sought to show that work for which they seek coverage is not embraced within membership 
rule of AWU in that AWU rule covers only metalliferous mining — Full Bench saw only question to be whether at time decision was 
made to exclude appellants from award there was material before Commission to support that decision — Full Bench stated that to 
ascertain worker's eligibility for membership, it is first necessary to locate in rule industry in which he/she is employed and then to ex- 
amine exceptions and exclusions to see whether he/she is excluded from eligibility for membership — Following this procedure, Full 
Bench found no reason to suggest that meaning of word "mining" should derestricted to metalliferous mining — Full Bench saw over- 
riding consideration in Commission's decision to secure peaceful carrying on of industry and to permit it to function in most eflicient 
manner — Halliwell, C. dissenting — Dismissed — Mining (Diamonds)  

BOARD AND LODGING 
Increased meal and accommodation charges sought by consent — Several unions whose members employed in Public Hospitals were 

affected by proposed variation and sought leave to intervene which Commission granted — With introduction of 38 hour week unions 
respondent to award agreed to raised charges as "trade offs" — Interveners argued that what present parties traded off to achieve 
reduction in working hours should not be visited upon other employees to whom same considerations do not apply — Commission 
recognised obvious repercussive effects of variation but could not see how in practice it could be avoided — Commission found in 
absence of any contractual obligation between applicants and interveners relating to supply of meals and/or accommodation, in- 
terveners' members wishing to use facilities must pay charges which have been accepted by majority of employees — Granted — 
Hospital  

BOARD OF REFERENECE 
Employees sought order for production of contracts of sale by employer before Special Board of Reference — Applicants saw these as 

vital evidence of a series of transmission of one business with consequent long service leave benefit for them — Respondent consented 
to order for production of documents as long as there was some guarantee of confidentiality of finanacial information contained in 
them — Commission found applications "misconceived" and, that it lacked authority to issue such orders as Board of Reference was 
not a proceeding before Commission — Dismissed — Nursing Homes  734 
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BONUS 
Alleged non payment of contractual benefit — Applicant claimed payment of a bonus with no minimum qualifying period was 

guaranteed during interview preparatory to employment — Respondent answered that applicant had been told bonus was discretionary 
and payable only at end of financial year, but by that time applicant was no longer employed — Commission preferred evidence of 
employee and was satisfied that bonus formed part of contract — Commission found real test to be "whether by their conduct, their 
words and their behaviour, rather than their thoughts, an intelligent bystander would infer that there should be contractual liability in 
respect to the accuracy of the representations" — Even though employee had resigned prior to end of financial year, Commission 
found there had been substantial performance of contract — Compensation set at minimum that satisfied promised amount — 
Granted — Retail (Food)  

BREACH OF AWARD 
Alleged breach of award re failure to allow inspection of time and wages record — Magistrate satisfied that demand for inspection made 

by accredited union official during usual office hours — However, defendant denied employing anybody during relevant period who 
would be bound by terms of award — Magistrate found evidence insufficient to establish that defendant employed persons subject to 
award in question — Dismissed — Plumbing  

Alleged breach of award re failure to pay wages — Magistrate accepted that work fell within definition of Award — Registration of 
business name not the same as that of Defendent named — Magistrate satisfied that on balance of probabilities that defendant was 
respondent to award in question — Complaint proved  

Alleged breach of award re failure to pay wages — Original copy of application not in evidence as only photocopies available — 
Magistrate found on basis of his own investigation and fact that defendant submitted himself to jurisdiction, he was able to deal with 
case on its merits — Magistrate satisfied on balance of probabilities that defendant was in building construction industry and that com- 
plainant employed on construction work as defined by award — Complaint proved — Building (Construction)  

Alleged breach of award re Time and Wages Record — Complainant refused access to records because defendant wanted to be present 
during inspection — Magistrate satisfied that complainant had fully complied with necessary procedures under I.A. Act re access to 
employer's records — Magistrate found defendant's refusal to grant access to records constituted a breach of award — Proved — 
Manufacturing  

Alleged breaches of award re failure to keep satisfactory time and wages record, underpayment of wages and annual leave — Magistrate 
accepted defendent's time and wages record as the most reliable evidence re days worked by employee, but not satisfied with 
employee's evidence re his belief that his position was full-time — On evidence, Magistrate accepted that terms of employment had 
changed at time of downturn in industry and found that employee was only entitled to payment for days actually worked — Award did 
not imply that an employee be paid full wages regardless of number of days or hours worked — However, service found to be con- 
tinuous for purpose of Annual Leave clause — Complaints proved, although re-calculation of wages underpayment necessary in view 

• of Magistrate's findings — Building Construction  
Alleged breach of award — Question re whether complainant was employed under the category of probationary sales representative 

as defined within the award — Complainant claimed entitlement to a higher rate of pay based on prior sales experience and consequent 
exemption of a probationary period — Magistrate found that complainant's work experience did not fall within industries set out in the 
award and thus he should be paid at a probationary rate — Granted in part — Sales  

Time and wages record — Complain re failure to show records to union official — Defendant claimed that his industry was award free 
and staff were under contract — Magistrate found that industry was covered by an award but was not satisfied defendant was in an 
employer/employee relationship thus obligating him to keep and show records — Dismissed — Veterinary  

Overtime payment claimed for work done on rostered day off — Question re whether roster was altered by notation only or in real terms 
— Magistrate found that the roster had not been altered in real terms and thus employee entitled to overtime — Proven — Hospital  

Alleged breach of award re failure to pay wages — Question re whether employee covered by award — Magistrate not satisfied on 
evidence that work carried out was covered by award — Dismissed — Electronics  

Alleged breach of award re failure to keep accurate "Time and Wages" book and failure to pay overtime — Magistrate found employer 
was bound by award and employee's work covered under same — Magistrate accepted evidence of employee as to hours worked and 
found defendant's time and wages record to be unsatisfactory — Proven — Metal Trades  

Alleged breaches of award re failure to pay iheal allowance, overtime and additional rates — Question re whether employee was a 
"manager" or "shop assistant in charge" as covered by award — Magistrate pointed out that in determining principle of major and 
substantial employment test is not merely matter of quantifying time spent on various elements of work but also quality of different 
types of work — Magistrate found employee not covered by award — Dismissed — Retail  

Alleged breaches of award re unauthorised increase in rate of wages — Defendant admitted that wages of machinists employed by it were 
increased against order of Commission — Magistrate found that although defendant acted to maintain production of newspaper after 
illegal industrial action by employees, a deliberate breach of award could not be leniently dealt with — Magistrate found that due to 
number of complaints penalty fairly imposed should be for overall breach and fined $750 — Proved — Printing  

•Appeal against Magistrate's decision dismissing complaints because he was not satisfied that award applied in absence of evidence as to 
specific location of work site — Alleged breaches occurred at alluvial gold mine at Meekatharra — Appellant claimed Magistrate in er- 
ror, because of existence, as matter of law, of defined area proclaimed as Murchison Goldfield of which judicial notice ought to have 
been taken without necessity of formal proof — Full Bench pointed out that proclamations and regulations are part of subsidiary 
legislation and have the force of law and so should be within judicial knowledge — Full Bench found that mine site lay within 
geographical bounday of Murchison Goldfield — Upheld and remitted for further hearing and determination — Mining (Gold)  

Alleged breaches of award re holidays and annual leave/overtime — Question re application of award — Magistrate stated that defendant 
was a building contractor and had employed complainant as a builder's labourer — Magistrate established re evidence that defendant 
was within industry of making and constructing portable houses and was bound by the award — Magistrate found complainant entitl- 
ed to benefits claimed and gave liberty to apply re wages — Proven — Building  

;Appeal against Industrial Magistrate's decision that Appellant's employee "was not indentured and therefore was entitled to be paid 
adult wage pursuant to award" — Full Bench found it was parties' intent and a fact that contract was one of apprenticeship, notwith- 
standing it was not registered as required by Industrial Training Act — Further that because contract of apprenticeship was 
unregistered award had no application to work done pursuant to that contract — Full Bench stated that case revealed that Commission 
appeared to lack jurisdiction in respect to an unregistered contract of apprenticeship and that the matter may require attention of 
legislature — Full Bench found the contract in issue arose from bona fide relationship and award had no application — Upheld — 
Building  

CAPACITY TO PAY 
Application seeking exemption from operation of (base rate) wage increase orders, based on alleged financial incapacity — Wage 

increase orders had specified that exceptions would only be allowed where companies in goldmining industry could show increases 
would have "dire consequences" re their viability (64 WAIG 1773) — Respondents claimed there was no evidence of such in any case 
— Commission agreed in majority of cases presented — However, Commission noted possible damage to viability of North Kalgurli 
Mines Ltd if flow on of increases took place — After noting that paid wage rates included recent indexation increase of overaward 
payments, Commission decided that North Kalgurli should not be exempted from base rate increase, but that paid rates should be less 
the indexation increase of overaward payments — Commission considered such a course maintained uniformity of base rates whilst ad- 
justing overaward payment according to the "individual employer's circumstances", in accordance with the Principles — Other claims 
refused — Gold Mining  194 

40551 — 19 
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CUMULATIVE DIGEST—continued Page 
CLASSIFICATION 

Wage increase sought for four classifications of workers employed at Sunday Times — At Anomalies Conference hearing parties advised 
their only change of success was to establish a work value case — Evidence indicated that major technological changes had significantly 
altered operations in printing and publishing departments — Commission found flow-on to employees at W.A. Newspapers unlikely 
— Calculations of increases made with view to preserving long established relativities among the four classifications — Commission 
found striking of new wage rate applying specifically and to those workers alone, effectively created four new and unique classes — 
Granted — Printing (Newspapers)  690 

Employer sought amendment to award to enable him to employ trained Child Care Worker (CCW) as untrained aide — Commission 
stated that applicant has a right to employ most appropriate employee but not to have duties of a trained C.C. W. performed at rate of 
pay of an untrained aide merely by describing a position as that of an aide — Commission satisfied that application should be allowed 
on proviso that C.C.W.'s already in applicant's employ remain in that capacity and parties confer to agree upon award definitions that 
would help differentiate between C.C.W.'s and aides and their respective duties — Application withdrawn upon insurance of new 
award for C.C.W.'s — Children's Services      699 

CLOTHING 
Application seeking provision in award that employer liable'to pay for clothing if direction re style/colour of clothing or standard ot dress 

issued to employees — Basis of claim was respondent's memorandum stating requirement for particular colour of clothing which was 
later withdrawn — Commission found employer to have right to insist upon certain standard of dress and evidence did not suggest un- 
toward demands — Dismissed — Clerks (Racing)  

Uniform provision sought for clerks in wholesale/retail establishments — Respondent objected, preferring a case by case approach — 
Commission found that need existed for uniform provision and allowed union's claim in so far as it related to provisions found in other 
clerical awards, with a qualification that past practices re uniforms would not be affected — Granted in part — Clerical  

COMPARATIVE WAGE JUSTICE 
'Claim for directive that respondent put airconditioning in particular vehicle — Applicant relied on Transport Workers airconditioning 

case (61 WAIG 1755) and FBU v. FBB (62 WAIG 760) to support claim — Respondent opposed claim on grounds that health and safe- 
ty were not a factor and that it was opposed to current government policy for airconditioning of vehicles — Commission agreed with 
Respondent that claim fell under Principle 11 of Wage Fixation Principles (63 WAIG 2207) as it intended to improve working condi- 
tions of particular employee and as such may be seen as labour cost increase to employer — Commission regarded evidence as insuffi- 
cient and also pointed to important aspect of Principles re applicant's need to demonstrate that other employees not operating in 
similar circumstances — Dismissed — Fire Brigade  

■Introduction of 38 hour week — Union sought "in principle" approval based on "well-recognised nexus" with several Eastern States 
awards — Respondent disputed existence of such nexus and claim that majority of similar workers in other States placed more 
favourably as re hours — CICS adopted Plastic Manufacturing case (64 WAIG 1575) approach and accepted existence of nexus — 
CICS also re-emphasised Watchmaker's case (64 WAIG 1319) approach, i.e. prima facie case exists for adoption of shorter hours 
where it can be shown that majority of like employees elsewhere in Australia are enjoying those hours — CICS decided that when such 
majority existed, Union could make fresh approach — Present claim refused — Laundry  

'Introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 
number of outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.I.C.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award — However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W.A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — ClothingTrades  

'Value of accumulated sick leave to be paid to employee on his retirement/to his dependent's upon his death — Union sought application 
of this aspect of "wharf conditions" to government officer employed at North Quay as Cargo Superintendent — Respondent opposed 
claim on grounds that it would increase labour costs, flow on to other government officers and was contrary to Principles — Collier, 
S.C., was prepared to grant the claim after noting "precedent" created by "Roberts case" (59 WAIG 175) and finding employee con- 
cerned to be readily distinguishable from his fellow government officers because of his work location — However, Majority disagreed 
— Martin C. decided it was inequitable to consider one condition in isolation and ignore a contract which had been accepted from its 
inception as based upon conditions applicable to Public Servants (not wharf conditions) — "Roberts case" had itself made it clear it 
was not a precedent, precendents in the Commission only arising from decisions of Full Bench/CICS — Fielding, C., was also uncon- 
vinced that there would be no flow-ons — Dismissed — Clerical/Shipping  

Application seeking exemption from operation of base rate wage increase orders, based on alleged financial incapacity — Wage increase 
order had specified that exceptions would only be allowed where companies in goldmining industry could show increases would have 
"dire consequences" re their viability (64 WAIG 1773) — Respondents claimed there was no evidence of such in any case — Commis- 
sion agreed in majority of cases presented — However, Commission noted possible damage to viability of North Kalgurli Mines Ltd if 
flow on of increases took place — After noting that paid wage rates included recent indexation increase of overaward payments, Com- 
mission decided that North Kalgurli should not be exempted from base rate increase, but that paid rates should be less the indexation 
increase of overaward payments — Commission considered such a course maintained uniformity of base rates whilst adjusting 
overaward payment according to the "individual employer's circumstances", in accordance with the Principles — Other claims refus- 
ed — Gold Mining  

'Appeal against Commission's decision (64 WAIG 2141) awarding FMWU coverage of certain workers to exclusion of FLAIEU in grant- 
ing of new award — Full Bench considered heart of problem to be question whether aged hostels or mental care establishments fall 
within accommodation industry notwithstanding that they are hospitals for purpose of FMWU's constitutional rule — In 1976 CICS 
(57 WAIG 89) answered this question in affirmative and principal thrust of appellant's argument was that Commission departed from 
that finding upon flimsiest evidence of changed circumstance — Full Bench refused to interfere with decision of Commission on in- 
dustrial coverage and dismissed appeal on those grounds — However, Full Bench found Commission paid insufficient attention to all 
important question as to whether rates claimed could be awarded having regard for work value and Wage Fixing Principles — On that 
basis Full Bench remitted case to Commission for further hearing and determination — Upheld in part — Aged and Disabled Persons 
Hostels  

'Wage increase sought for market inspectors — Parties agreed that anomaly existed and set operative date for new rate, but could not 
agree on method of setting rate — Parties requested CICS to clarify method used by Commission to adopt the rate struck in 1982, so 
that same rationale could be used — CICS adopted Commission's considerations in adopted Commission's considerations re 1982 
decision — CICS noted that rates fixed did not represent correct work value assessment of duties and responsibilities of employees 
under discussion and gave leave for parties to argue matter, without being prejudiced by current decision, in any post wage fixation 
principles — Granted  



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

CUMULATIVE DIGEST—continued 

COMPARATIVE WAGE JUSTICE—continued 
JNew award sought for furniture trade employees — Parties consented to all provisions except those re overtime and contract of service 

— Commission rejected applicant's claim re overtime as outside principles of restraint on labour costs — Commission reluctant to 
change contract of service, despite fact that provision claimed is found in most industries, because insufficient reasons were given as to 
why a one day notice as in replaced award, should no longer exist (see 42 WAIG 135, 138 and 52 WAIG 948) — Commission found as 
regards provisions parties had consented to, it could only accept claims that complied with the wage fixation Principles — Award 
issued accordingly — Furniture  

Tmproved long service leave conditions sought for clerical employees — Applicant claimed that respondent's dairy factory employees 
had obtained these three years prior and that decisions by WA and Australian Commission supported view that employer should not be 
allowed to treat one section of his workforce differently from that of another — Commission saw applicant's case as over-simplified 
and in system where a number of unions deal with one employer separately with respect to segments of his workforce the outcome of 
those negotiations will not necessarily produce same results — Applicant seen to savour of "me tooism" and with underlying concept 
of restraint attached to Wage Fixation Principles, this was not time for departure from standard L.S.L. provisions — Halliwell C. 
dissenting — Dismissed — Dairy (Clerks)  

'Wage increase sought to establish an "equitable base" for electricians employed by Building Management Authority — Claim had been 
referred to a conference by approval of CICS (at 64 WAIG 1338) — Commission on evidence found equity existed with electricians 
employed by Public Works Departments federally and in other states and granted wage increase to being W. A. rates in line — Building 
Management Authority  

Implementation of 38 hour week in baking industry sought by agreement — Some employers bound by award opposed agreement — 
Commission satisfied reasonable steps had been taken to offset costs even though these were significantly less than cost of implementa- 
tion — Granted except to dissenting employers who were excluded subject to approval by CICS re Principle 5 — Granted in part — 
Baking      

Application to change overtime clause so that when workers recalled to work overtime after leaving his employer's premises, whether 
notified before or after leaving premises, shall be paid for minimum of four hours duty — Applicant claimed all its members employed 
by respondent excepting under this award were in receipt of this provision — Respondent argued that significant cost increase with 
possibility of flow on to other awards would result and considered matter should be dealt with by CICS — Commission examined 
origin of minimum payments for recall in other awards and on balance found that four hour minimum payment should not be extended 
to apply to workers notified of impending overtime before leaving employer's premises — Dismissed — Maritime  

Wage increase sought for four classifications of workers employed at Sunday Times — At Anomalies Conference hearing parties advised 
their only change of success was to establish a work value case — Evidence indicated that major technological changes had significantly 
altered operations in printing and publishing departments — Commission found flow-on to employees at W.A. Newspapers unlikely 
— Calculations of increases made with view to preserving long established relativities among the four classifications — Commission 
found striking of new wage rate applying specifically and to those workers alone, effectively created four new and unique classes — 
Granted — Printing (Newspapers)  

Increase in meal money for Government Printing Office employees sought — Union contended general conditions of award reflected 
those of the Federal "Graphic Arts" Award -- Respondent denied contention, claiming basis of conditions in other State Government 
employees' awards and that increase should be to $3.80 not $3.95 Commission could not discover whether general conditions were 
derived from Federal Award as were wage rates — Commission found respondent inaccurate as other State Government awards con- 
tained increase sought — Increase to S3.90 had recently been granted to other awards and Commission found this amount to be proper 
— Granted in part — Printing  

'Appeal against Commission's decision (at 65 WAIG 101) declining to implement that part of its finding relating to weight of 70kg at 
which double penalty should be paid for slaughtering entire male pig — Case was concerned with question of when entire male pig has 
reached stage where its physical characteristics constitute difficulty in killing and dressing for which penalty is provided — Commission 
found it was dealing with "new work" within meaning of wage fixing Principles as appellant's operations in this field had not previous- 
ly been subject to industrial regulation — Commission declined to implement its finding because of its view that it offended Principles 
— Full Bench found Commission erred in failing to apply its finding and stated it would be in accordance with spirit of Principles to 
give effect to that which was found to be fair and equitable — Upheld — Meat  

'Wage increase or discontinuation of wage differentiation re minor/major employers sought for aerated and cordial manufacturing 
employees — Union had failed via anomalies conference to prove an inequity existed with federal and other state awards and applied to 
have application in its entirety heard before CICS — CICS noted similar application had been before CICS in 1983 in which a partial 
wage increase flow on had been granted that reflected wage award but not overaward wage increase in the federal arena in 1982 — 
CICS had noted Australian Commission had not recognised overaward increase as it offended the Wage Fixation Principles — CICS 
stated that present application sought to have 1983 decision reviewed on the grounds of the Commission's increased desire to remedy 
inequities with the rest of the Commonwealth and a nexus with the federal award — CICS found "union failed to make a case for fur- 
ther adjustment to the 'equitable base' established in 1983" but noted a review of the equitable base may be considered upon further in- 
vestigation — Dismissed — Manufacturing (Soft Drink)  

COMPENSATION 
Employee terminated due to economic downturn — Union claimed compensation for redundancy — Union pointed out that right to 

compensation for redundancy now more firmly entrenched and that amount provided by Ingle's formula (59 WAIG 400) ie. half pro 
rata long service leave, no longer appropriate — Employee dismissed shortly after discussing his job with foreman who had encouraged 
him to look for other jobs — Respondent did not dispute that termination due to downturn in orders, but claimed there was no entitle- 
ment to pro rata long service leave because employee had revealed his intention to leave — Commission found that respondent should 
have told employee of his pending retrenchment and that looking for alternative work was justified, considering foreman's advice — 
Commission pointed out that pro rata long service leave payments convenient basis for assessing compensation but where more claim- 
ed such additions may also be justified — Granted pro rata L.S.L., unused sick leave and wages for period of unemployment — 
Timber  115 

Alleged non payment of contractual benefit — Applicant claimed payment of a bonus with no minimum qualifying period was guaranteed 
during interview preparatory to employment — Respondent answered that applicant had been told bonus was discretionary and 
payable only at end of financial year, but by that time applicant was no longer employed — Commission preferred evidence of 
employee and was satisfied that bonus formed part of contract — Commission found real test to be "whether by their conduct, their 
words and their behaviour, rather than their thoughts, an intelligent bystander would infer that there should be contractual liability in 
respect to the accuracy of the representations" — Even though employee resigned prior to end of financial year, Commission found 
there had been substantial performance — Compensation set at minimum that satisfied promised amount — Granted — Retail (Food). 72 

Alleged non payment of contractual benefits — Applicant claimed bonus payment in lieu of overtime or compensation for not receiving 
total annual salary package — Employee acknowledged overtime was not included in contract but claimed compensation because over- 
time worked was far in excess of amount employer indicated in the job interview — Commission found nothing to substantiate con- 
tractual benefits claimed but added that section 29(2) applications only dealt with basis of contract and could not pursue issue of what 
may have been implied to be part of a contract — Dismissed — Finance  81 

Employee retrenched due to business downturn/reorganisation — Claimed unfair dismissal and sought re-employment and compensation 
— Commission noted that Respondent retrenched applicant for economic reasons/because of his record of unreliable attendance due 
to work related injuries — Commission ordered compensation of $1000 based on principle of "fair go all round" — Vehicle Building... 201 
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COMPENSATION,—continued 

Claim re unfair dismissal, seeking compensation and benefits allegedly due under contract of service — Commission saw central issue as 
whether applicant dismissed from employment or not — Conflicting evidence with applicant claiming dismissal and respondent stating 
she resigned — Commission preferred applicant's evidence and found dismissal in all circumstances unfair — Commission satisfied 
there was no suggestion that applicant had in any way been derelect in performance of her duties — Compensation awarded but claims 
re oustanding annual leave entitlements and unpaid overtime failed — Commission pointed out there was no entitlements to pro rata 
annual leave unless specifically agreed to in contract — Commission also found agreement for employee to be paid for overtime did not 
exist — Granted in part — Business College  

Employee dismissed because he failed to carry out his prime function of running health club and promoting sales — Applicant claimed 
unfair dismissal, seeking compensation — Right from beginning of employment both parties aware of employee's lack of experience in 
health and fitness industry — Commission found that respondent at no time expressed dissatisfaction regarding particular work carried 
out by applicant and there was no evidence that applicant failed to carry out lawful instructions — Dismissal found to be unfair — 
Compensation granted — Health and Fitness  

Employee dismissed summarily for breach of confidence — Claimed compensation for unfair termination, one week's pay in lieu of 
notice and pro rata holiday pay — While working as duty manager employee obtained confidential roster from assistant manager's 
desk in her absence by going through her officially personal papers — Applicant claimed his action had not constituted breach of con- 
fidence and that he was within his managerial prerogative to have obtained the information — Where conflict existed. Commission 
preferred evidence of respondent — Commission found employee had no right to go to desk in question and that his conduct was in- 
consistent with proper fulfilment of his obligations as employee — Claim for pro rata annual leave failed as no specific agreement en- 
titling employee to such existed — Dismissed — Restaurant  

Employee dismissed for alleged false claim re wages — Applicant claimed dismissal unfair and sought compensation over and above 
contractual entitlements received — Respondent rejected claims — Commission found employee's claim re wages unjustified but not a 
wilful criminal act to obtain moneys from respondent — Commission found instead of correcting employee's error, supervisor saw in 
wrong claim opportunity to rid himself of employee whose attitude and action he resented — Commission considered friction that ex- 
isted between employee and supervisor largely responsible for dismissal — Compensation granted — Mining (Copper/Zinc)  

Employee dismissed for unsatisfactory work performance especially re poor sales figures — Unfair dismissal claimed — Commission 
found that evidence given did not support Respondent's claim that Applicant had not responded to new manager's request to improve 
sales, stating also that two months was insufficient period to assess work performed — Commission added that the failure to fill in a 
weekly report in the absence of any other reason, was insufficient to justify termination — Compensation for unfair dismissal ordered 
— Paint Sales  

Employee dismissed for allegedly attempting to steal gold chains — Applicant denied stealing attempt and sought compensation and 
declaration stating his dismissal to be unfair — Commission preferred evidence of applicant and found respondent had not discharged 
onus showing that action on which dismissal was based actually occurred — Commission issued declaration stating applicant to have 
been unfairly dismissed and granted compensation — Retail  

:Appeal against Commission's decision (at 65 WAIG 115) granting compensation for redundancy — Appellant claimed Commission 
erred in awarding compensation based on sick leave entitlements and in failing to recognise that relevant circumstances in this instance 
are unlike those in previous cases where Commission had ordered compensation in nature oSpro rata L.S.L. — Full Bench unable to 
find explanation in decision why employee should receive compensation for unused sick leave and set that part of order aside — Full 
Bench pointed out that no decision laying down principles which are bound to be followed existed — Full Bench examined other cases 
and found circumstances of present case not very different and that Commission had taken proper account of employer's cir- 
cumstances in so far as they affected employee's termination — Upheld in part - Timber  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought contractual benefits and one month's pay in 
lieu of notice — Commission agreed with respondent that so far as the claim purports to seek compensation for unfair dismissal, the 
Commission had no jurisdiction as applicant covered by a Federal Award — However, Commission had jurisdiction where the claim 
related to overaward payments — Private settlement between parties — Dismissed — Advertising  

Claim for payment in lieu of pro rata long service leave — Employment terminated due to misconduct (loss of driver's licence) committed 
outside working hours — Employer claimed applicant could no longer perform essential element of his contract of service i.e. driving 
SEC vehicles — Privilege to pro rata L.S.L. forfeited but the Committee found special consideration should be given — Committee 
found the \5Vi year relationship between employer and employee would have continued despite "second offence" if employer had 
been able to find alternative work in another section of his business — Committee recommended "ex gratia" payment equivalent to 
amount of pro rata L.S.L. accrued — Granted — Electrical Trades (SEC)  

Compensation sought for loss of employment — Applicant claimed dismissal for misconduct unfair — Respondent stated applicant's 
attitude towards responsibility and work required of him had deteriorated, culminating in fair dismissal — Commission noted that 
some months earlier, respondent had reinstated applicant after summarily dismissing him for misconduct — Commission found that 
respondent could not prove that dismissal fair and therefore second dismissal had occurred, it did not justify dismissal — Commission 
took into account fact that respondent lacked formal disciplinary codes of conduct ensuring procedural fairness re dismissals — Com- 
pensation granted — Cleaning  

Employee dismissed because his services were "unsatisfactory" —- Applicant claimed unfair dismissal and sought compensation — 
Applicant claimed he was appointed as Manager/Secretary after three months probation — Respondent stated Applicant was at all 
times on probation as after he had failed to perform to its satisfaction initial probationary period was extended — Commission prefer- 
red testimony of respondent's president where evidence conflicted — Commission found that applicant had been employed on proba- 
tion and that he had not received confirmation of his employment — Commission found dismissal was not unfair as applicant had not 
met requirements of his job — Dismissed —- Hotel  

Employee dismissed due to economic downturn after 13 years service — Claimed unfair termination and sought reinstatement or compen- 
sation — Respondent assessed all its employees prior to wind down of operations — On evidence, applicant found to be a meticulous 
worker but was reluctant to accept authority of appointed superiors — Employment terminated with payment of all outstanding en- 
titlements under contract of service — Commission satisfied respondent had not acted unfairly — Dismissed — Construction 
(Shipping)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought compensation comprised of accrued sick 
leave benefits, redundancy payment, bonus — Applicant claimed entitlements received at termination insufficient and that reason for 
his dismissal was not as claimed but due to falling out with site manager —■ Where conflict existed, Commission preferred evidence of 
Respondent — Commission found dismissal to be result of redundancy — Dismissed — Building  

Employee dismissed for inordinant length of time taken for completion of work — Applicant claimed he was dismissed unfairly because 
he had queried his wage rate — Respondent denied claim — Commission found applicant's work performance had been subject of 
complain on several previous occasions — Applicant asserted that he was not warned of impending dismissal — Commission found 
that he had been told to "get his act together" and his failure to do so justified termination — Dismissed —- Machinery Supply  

Employee dismissed summarily because of her alleged poor attitude and performance — Applicant claimed unfair dismissal and sought 
reinstatement or compensation — Commission preferred evidence of applicant as more precise — Commission found respondent's 
manager had not sought explanation from applicant regarding an apparent "sickie" and had given no previous indication that he in- 
tended to terminate her employment — Commission found applicant's performance with the respondent company exemplory and 
questioned motivation for termination — Dismissal found to be unfair and reinstatement and compensation granted — Finance  

Employee's services terminated due to alleged sub-standard work — Applicant claimed dismissal was unfair and sought compensation 
— Commission accepted respondent's evidence that despite previous reprimands for poor quality work applicant's performance had 
not improved and he was thus forced to terminate employment — Commission found dismissal was not unfair — Dismissed — 
Manufacturing   
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COMPENSATION —continued 
Employee dismissed summarily for alleged theft — Applicant claimed unfair dismissal — Commission considered circumstances suffi- 

cient to justify termination, but employer had acted without regard of a "fair deal" — Summary dismissal not justified, and compen- 
sation of payment in lieu of notice ordered — Retail  

Employee dismissed upon return from annual leave — Applicant claimed unfair dismissal and sought benefit allegedly owing under 
contract of service — Respondent claimed applicant failed to discharge his duties and that he acted in manner not befitting an 
employee — Commission pointed out that in this day and age it was sell settled that employee entitled to some counselling before ter- 
mination in event of conduct that employer might find objectionable — Commission found dismissal unfair and awarded compensa- 
tion — Regarding payment of commission on orders placed with applicant, Commission found right to remuneration not coterminous 
with employment and left it open for applicant to bring another application — Granted in part — Sales (Footware)  

Employee summarily dismissed for falsification of application form — Applicant claimed unfair dismissal and sought compensation for 
loss of wages — Respondent refuted claim of summary dismissal and claimed termination in accordance with award provisions — Con- 
flict of evidence — Commission preferred evidence of applicant and found that respondent's officer had condoned his action re ap- 
plication form — Commission found dismissal to be unfair and unreasonable — Compensation granted — Farming  

Employee dismissed for alleged unsatisfactory work performance — Applicant claimed unfair dismissal, seeking reinstatement and com- 
pensation — Commission found evidence revealed applicant unable to cope with equipment inferior to that which he was accustomed 
— Termination not considered unfair but could have been handled with "more finesse and understanding" — Dismissed — Glass 
works  

CONFERENCE 
Failure to attend at conference — Proceedings instituted under section 44 of LA. Act after defendant had been summonsed but had failed 

to attend — President referred to previous case (64 WAIG 2139) and re-emphasised purpose and importance of section 44 — President 
found defendant's action of failing to attend to have been deliberate, especially as his wife attempted to mislead Commission as to his 
whereabouts — However, President also noted several mitigating factors and imposed penalty of $250 only — Roofing  11 

CONTRACT OF SERVICE 
Question re whether applicant dismissed from employment or not, in relation to section 29 (2) (a) application — Conflicting evidence — 

Applicant claimed dismissal and respondent stated she resigned — Commission preferred applicant's evidence and found dismissal in 
all circumstances unfair — Commission satisfied there was no suggestion that applicant had in any way been derelict in performance of 
her duties — Compensation awarded but claims re outstanding annual leave entitlements and unpaid overtime failed — Commission 
pointed out there was no entitlement to pro rata annual leave unless specifically agreed to in contract — Commission also found agree- 
ment for employee to be paid for overtime did not exist — Granted in part — Business College  

Employee dismissed summarily for alleged dishonesty — Applicant sought unpaid overtime and wages in lieu of notice due under 
contract of service — Respondent claimed applicant's dismissal justifiable on grounds that she claimed for unauthorised overtime, that 
she protracted her work to create overtime and that she claimed for overtime not performed — Commission accepted applicant's 
evidence and found summary dismissal to have been unjustified — Granted — Clerks (Legal)  

Annual leave loading claimed as entitlement owing under contract of service — Applicant's work as trainee technician not covered by 
award but contract based on related award — Applicant claimed 17 Vi per cent loading on accrued annual leave as prescribed by award 
— Respondent argued that the IV'/z per cent loading payable only "during a period of annual leave" — Commission found award ex- 
pressly mentioned only that loading not payable on proportionate leave due on termination — Concluded that loading only payable 
where leave fully accrued — Granted — Engineering  

Application seeking order that respondent pay additional amount on top of ordinary wage to any person employed as "Temporary 
Clerk" — "Temporary Clerk" deemed to be any employee whose continuing employment not guaranteed by respondent whilst 
business continued at profit level that existed at time of person's employment — Respondent opposed — Application made to cover 
situation which had developed because respondent planned to relocate large proportion of business and had been recruiting people on 
understanding that they might not be retained after the move — Applicant did not criticize respondent for informing potential 
employees that their employment would not be of permanent nature but submitted that such circumstance justified consideration over 
and above that in award — Commission concluded that any employer entitled to offer persons short term contracts for bona fide 
reasons and if person fully aware of terms, there was no reason for additional considerations — Dismissed — Clerks  

Two applicants sought recovery of money allegedly due under contracts of employment — Respondent denied liability and claimed 
that first applicant was contractor and second applicant employed by first — Commission found first applicant to be independent con- 
tractor on evidence of method of payment, lack of taxation deductions and lack of supervision — Second applicant found to be an 
employee of Respondent within the terms of an award and Commission recommended he bring proceedings before Industrial 
Magistrate — Applications dismissed — Building (Construction)  

Alleged non payment of contractual benefit — Applicant claimed payment of a bonus with no minimum qualifying period was 
guaranteed during interview preparatory to employment — Respondent answered that applicant had been told bonus was discretionary 
and payable only at end of financial year, but by that time applicant was no longer employed — Commission preferred evidence of 
employee and was satisfied that bonus formed part of contract — Commission found real test to be "whether by their conduct, their 
words and their behaviour, rather than their thoughts, an intelligent bystander would infer that there should be contractual liability in 
respect to the accuracy of the representations" — Even though employee had resigned prior to end of financial year, Commission 
found that there had been substantial performance — Compensation set at minimum that satisfied promised amount — Granted — 
Retail (Food)  

Alleged incorrect payment of commission as stated in contract of service — Applicant claimed his sale of properties a "conjunctional 
dealing" requiring higher commission than received and sought additional moneys by way of Application — Respondent denied claim 
— Commission accepted definition of "conjunctional dealing" to be dealing between two different firms and that respondent had no 
agreement to contrary — Commission found applicant not entitled to higher commission — Dismissed — Real Estate  

Alleged non payment of contractual benefits — Applicant claimed bonus in lieu of overtime or compensation for not recieving 
total annual salary package — Employee acknowledged overtime was not included in contract but claimed compensation because over- 
time worked was far in excess of amount employer indicated in the job interview — Commission found nothing to substantiate con- 
tractual benefits claimed but added that section 29(2) applications only dealt with basis of the contract and could not pursue issue of 
what may have been implied to be part of a contract — Dismissed — Finance  

Alleged underpayment of wages — Applicant claimed entitlement to a wage rate as stated in C.E.S. contract under which he was 
initially employed — Commission found applicant had given his consent to wage rate being altered and had received total agreed 
benefits — Dismissed — Spa Installations  

Alleged non-payment of superannuation and notice under contract of service — Commission found that claim for superannuation must 
fail as employee had not served minimum time of eight years before any entitlement arose — Evidence was conflicting in regards to 
notice and Commission preferred employer's evidence — Commission found applicant failed to show that contract had not been com- 
plied with — Dismissed — Retail  

Employee summarily dismissed for failing to carry out his designated duties and for poor attitude to clients — Applicant sought benefits 
allegedly owing under contract of service — At time of dismissal applicant had not disputed reasons given and Commission found 
absence of substantial denial to point to applicant's acceptance of reasons as sufficiently grave to justify dismissal — Commission 
preferred Manager's evidence and was satisfied that his action did not constitute unfair dismissal — Dismissed — Building  
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CONTRACT OF SERVICE —continued 
'Appeal against Commission's decision (at 65 WAIG 75) that appellant not entitled to higher commission because property sales he con- 

ducted were not conjunctional dealings — Full Bench stated that three of the sales were in fact conjunctional dealings re Commission's 
definition of the term — Question was whether Respondent could refuse to pay full commission on these dealings on the basis that ap- 
pellant did not carry out his directive to make all settlements through the firm's agency — Full Bench found appellant entitled to re- 
mainder of commission because directive was not part of appellant's terms of employment and was in fact imposed after events had oc- 
curred — Appeal upheld and order issued — Real Estate  

Termination of employment as a result of a "sequence of incidents" re performance of duties, attitude towards his superiors, inability to 
work with fellow employees — Employee claimed unfair dismissal — Commission noted evidence re applicant's continued lack of co- 
operation and that several warnings had been issued — Union submitted that employee was "driven to excesses" due to his dissatisfac- 
tion at the non-recognition of his qualifications — Commission accepted union's evidence, however, found there was no justification 
to challenge his supervisor and the employee failed to meet his obligations under his contract of service — Dismissed — Horticulture.... 

Benefits (holiday pay, pro rata long service leave) allegedly due under contract of service, sought by applicant — Question whether appli- 
cant was an employee or independent contractor under a special agreement — Ex gratia payment received for past service — Commis- 
sion found applicant to be an employee but accepted respondent's evidence that the special agreement made no mention of annual 
leave entitlements and moneys paid was "an all inclusive figure" — Commission not satisfied applicant entitled to more than the an- 
nual leave already taken by him — Pro rata long service leave beyond Commission's jurisdiction under Section 29 (2) — Dismissed — 
Building  

Alleged underpayment of wages under contract of employment — Applicant claimed Respondent used money due to him from wages to 
to defray running costs of the centre — Respondent stated Applicant should have been aware that this was usual practice — Commis- 
sion found that the money in question was for payment of Applicant's wages and accepted his evidence that he was not aware of the 
situation re other costs and had not agreed to any reduction in the rate of remuneration — Respondent order to pay Applicant the 
balance owing — Granted — Alcohol Rehabilitation  

Employee terminated when Respondent company "wound up" — Sought to recover benefit of contract of service i.e. pro rata long 
service leave — Commission found that as respondent company was already in liquidation the claim was not within its jurisdiction — 
Dismissed — Steel Fabrication  

Alleged non-payment of commission under contract of service — Applicant sought payment of sum respondent had withheld on grounds 
of "negligence, neglect and incorrect advice to clients" and "give-aways" — Commission found no evidence was given of an agree- 
ment between parties regarding deductions for wrong advice — Commission decided agreement did exist for a 50/50 split between par- 
ties for "give-aways" but documents supplied by the respondent did not amount to evidence to support its case — Granted — Building 
Industry        

Alleged underpayment for work done for respondent company — Commission found that the evidence given by the applicant showed that 
she was not an employee of the company but an independent contractor — Claim was not within Commission's jurisdiction — 
Dismissed — Interior Decorating  

Benefits allegedly owing under contract of service — Applicant paid on basis of percentage of commission on sales made only — 
Commission found that there was no contractual entitlement for clerical work undertaken or reimbursement for telephone and postal 
costs incurred — However, applicant granted commission and spotting fee withheld by respondent — Granted in part — Advertising .. 

Non-payment of contractual benefit — Applicant claimed one month's contract fee in lieu of notice — Respondent failed to appear — In 
letter to applicant, respondent rejected that contract was binding as applicant's dismissal was due to insubordination of agreed con- 
tractual conditions — Commission found that it was intention of contract to provide liquidated damage in lieu of appropriate notice — 
Granted — Hotel    

Benefits allegedly due under contract of service — Applicant claimed unfair dismissal — Respondent denied ever employing applicant and 
maintained that his services were procured by separate agent, with whom they had an arrangement for supply of musicians — Commis- 
sion found applicant had not shown he was ever an employee or employed by the Respondent — Dismissed — Hospitality  

Employee dismissed upon return from annual leave —- Applicant claimed unfair dismissal and sought benefit allegedly owing under 
contract of service — Respondent claimed applicant failed to discharge his duties and that he acted in manner not befitting an 
employee — Commission pointed out that in this day and age it was sell settled that employee entitled to some counselling before ter- 
mination in event of conduct that employer might find objectionable — Commission found dismissal unfair and awarded compensa- 
tion — Regarding payment of commission on orders placed with applicant, Commission found right to remuneration not coterminous 
with employment add left it open for applicant to bring another application — Granted in part — Sales (Footware)  

'Appeal against Industrial Magistrate's decision that Appellant's employee "was not indentured and therefore was entitled to be paid 
adult wage pursuant to award" — Full Bench found it was parties' intent and a fact that contract was one of apprenticeship, not- 
withstanding it was not registered as required by Industrial Training Act —• Further that because contract of apprenticeship was 
unregistered award had no application to work done pursuant to that contract — Full Bench stated that case revealed that Commission 
appeared to lack jurisdiction in respect to an unregistered contract of apprenticeship and that the matter may require attention o! 
legislature — Full Bench found the contract in issue arose from bona fide relationship and award had no application — Upheld — 
Building  

CUSTOM AND PRACTICE 
Managerial decision to transfer graphic artist to Compositor's section at Government Printing Office in preference to making him 

redundant — Union claimed this action "cuts across" union policy that "only journeymen and apprentices should be employed in 
branches where apprenticeship clauses apply" — Commission found re history of the relevant award that it was the intent that Govern- 
ment Printer have right to exercise managerial prerogative in this manner — Commission noted it as significant that the union had not 
to this point exercised its liberty to apply to amend relevant clause — Dismissed  937 

DATE OF OPERATION 
Question re payment of pro rata long service leave claimed under Local Government (Long Service Leave) Regulations — Applicant 

resigned for personal reasons after eight years completed service with respondent — Applicant resigned before Regulations were 
changed to allow pro rata payments — Employee acknowledged lack of legal entitlement but sought order directing respondent to pay 
pro rata long service leave as employer had determined new Regulations would apply — Respondent objected to claim — Commission 
acknowledged its power to make award in favour of individual departing from legal entitlement, but declined to do so in this case as 
employee's resignation prior to formalisation of Regulations had been one of personal choice — Dismissed — Local Government  
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DEMARCATION 
:Appeal against Commission's decision (64 WA1G 2141) awarding FMWU coverage of certain workers to exclusion of FLAIEU in grant- 

ing of new award — Full Bench considered heart of problem to be question whether aged hostels or mental care establishments fall 
within accommodation industry notwithstanding that they are hospitals for purpose of FMWU's constitutional rule — In 1976 CICS 
(57 WAIG 89) answered this question in affirmative and principal thrust of appellant's argument was that Commission departed from 
that finding upon flimsiest evidence of changed circumstance — Full Bench refused to interfere with decision of Commission on in- 
dustrial coverage and dismissed appeal on those grounds — However, Full Bench found Commission paid insufficient attention to all 
important question as to whether rates claimed could be awarded having regard for work value and Wage Fixing Principles — On that 
basis Full Bench remitted case to Commission for further hearing and determination — Upheld in part — Aged and Disabled Persons 
Hostels    

Demarcation dispute re union coverage of employees engaged in operating the "A" frame section at the Kwinana yards — ARU 
claimed the work should be exclusively that of its members as signalmen's work has historically been province of ARU staff — Respon- 
dent argued operational problems would be created — Commission conducted inspections and found efficient operation to be only 
possible if work carried out by whoever is available and qualified — If union's claim granted additional labour would be needed — 
Dismissed — Railways  

Dispute as to which union should have right to enrol operators at planned automated can production plant — BEU claimed conditions of 
Brewing Industry and Malting Industry Award should apply to operators — Question concerned with matter of interpretation of con- 
stitution rules of AM WSU and BEU leaving survivors to enter into negotiations with respondent after that matter decided — Essence 
of BEU's case was that respondent is closely aligned with brewery and as cans produced by respondent provide key element in brewing 
industry and work of operators not covered by another union, it must fall within BEU's rule — Commission found respondent to be 
organisation with corporate identity of its own and its work did not fall within that contemplated by BEU's rule — Consequently 
AMSWU able to continue negotiations and BEU's application dismissed — Can Production  

Dispute as to which union should drive haulpaks from the workshop to the "ready line" at Pannawonica — Both ETU and AWU claimed 
work to be that of its own members — Previous CICS decision (at 58 WAIG 1614) found ETU assistants could only operate machinery 
for testing completed work — Commission convinced operating machinery from "ready line" to workshop not considered work 
associated with testing of repairs and/or maintenance of machinery — Commission found in general, driving of vehicles appropriate to 
be done by AWU members — Order accordingly — iron Ore  

-'Appeals against Commission's decision (at 65 WAIG 721) that neither AMWSU or BEU had constitutional coverage of operators in 
proposed can production plant — AMWSU claimed that Commission erred in concluding that it did not have constitutional coverage 
of operators and should have concluded that such operators were sheetmetal workers — BEU based its appeal upon words of its rule 
"in and/or about a brewery" which it interpreted to be reference to legal and related product proximity rather than geographical prox- 
imity so as to include operators — Full Bench shared Commission's opinion that BEU sought to give those words meaning they cannot 
sustain — Full Bench found operators to be sheetmetal workers and as such eligible for AMWSU membership and stated that Commis- 
sion took insufficient account of technological change upon tasks to be performed by employees — Granted in part — Can Production 

^Appeal against Commission's decision refusing application of TWU and FEDFU to be joined to proceedings so that they would become 
parties to award when it issued — Respondents sought award to apply to workers in mining and processing of diamantiferous ore to 
which AWU would be party — Appellants sought to show that work for which they seek coverage is not embraced within membership 
rule of AWU in that AWU rule covers only metalliferous mining — Full Bench saw only question to be whether at time decision was 
made to exclude appellants from award there was material before Commission to support that decision — Full Bench stated that to 
ascertain worker's eligibility for membership, it is first necessary to locate in rule industry in which he/she is employed and then to ex- 
amine exceptions and exclusions to see whether he/she is excluded from eligibility for membership — Following this procedure, Full 
Bench found no reason to suggest that meaning of word "mining" should be restricted to metalliferous mining — Full Bench saw over- 
riding consideration in Commission's decision to secure peaceful carrying on of industry and to permit it to function in most efficient 
manner — Halliwell, C. dissenting — Dismissed — Mining (Diamonds)  

DISABILITIES 
Group 1 Disability payments sought for ore, mulluck and water truck drivers at Paraburdoo — Union claimed payment should be made 

until all vehicles "effectively" air conditioned — Employer explained that confusion had arisen because shiftworkers had been incor- 
rectly claiming Group (1) Disability payments — Commission conducted inspection and found that the conditions experienced in cabin 
interiors not such as to warrant Group 1 disability payments when airconditioning fully operational and the cabins sealed — Claim 
refused — Iron Ore  

Improved Rest and Recreation Leave at Argyle Diamond Mine — Parties sought ratification of their new agreement by Joint hearing of 
State, Federal tribunals — Tribunals satisfied that changes to existing agreement necessary because current "exceptionally severe" 
climatic conditions were not forseeable when agreement originally negotiated — Commission satisfied conditions agreed upon were 
"fair and reasonable" in all of the circumstances and met "no flow on" criteria of Principles — Agreement issued as an order — Dia- 
mond Mining  

'Site allowance for construction work and travelling allowance sought by security employees — Applicant referred to other awards/agree- 
ments where security employees received benefits of conditions peculiar to construction projects — Respondent denied claim and refer- 
red to Australian Commission decision (E 1317) in which payment made only for those employees suffering disability associated with 
construction on site — CICS found nothing indicating disabilities of this workplace to be different from any other site where gatekeep- 
ing and watching duties were undertaken — CICS pointed out that because disabilities were experienced by persons normally engaged 
on construction work, this should not give rise to an automatic conclusion that others on site experienced same disabilities — As 
regards travelling allowance, CICS awarded some compensation for employees using private transport — Granted in part — Security 
Industry  

'Allowance sought for control room operators to compensate for interrupted meal breaks when only one operator on shift — Granted 
except when short term relief provided for purposes of taking meal break — Security  

Increases in meal money, millwrights' and bush carpenters', first aid certificate and disability allowances sought — Union claimed very 
existence of Principle 9 was prima facie cause for granting claims whereas respondent argued that onus was on union to show why 
claims should be granted — Commission's attitude based on metal trades decision (at 46 WAIG 10 at 727) which stated that when 
special rates have been determined by industrial authority following investigation and substantial depreciation in value of those rates 
has occurred, there is a strong prima facie case for adjusting them — On this basis Commission adjusted meal money and disability 
allowance — Commission found fact that union had not sought to vary amounts of other two over such a long period when infla- 
tionary rates were very high, lends support to respondent's view that increases not justified — As union had not provided any evidence 
to support its claim for increases in millwrights' and bush carpenters' and first aid certificate allowances, that part of claim was refused 
— Granted in part — Timber  

Site allowance sought for workers at reservoir site — Members of applicant union required to perform work under same conditions as 
contractors at site already in receipt of allowance — Respondent noted Australian Commission had not ratified site allowance paid to 
contractors — Commission found members already in receipt of construction allowance and claim "outside the wage fixation prin- 
ciples" — Dismissed — Water Supply  

Site allowance sought for construction work at new water tower — Applicant claimed entitlement over and above construction allowance 
already received on basis that disabilities were extreme and site had previously been granted the allowance (Print F 4427, F 5643) — 
Respondent claimed construction allowance adequately compensated employees re disabilities — Commission inspected site and found 
conditions not sufficiently exceptional to warrant allowance payment — Dismissed — Water Supply  
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EMPLOYEE 
Two applicants sought recovery of money allegedly due under contracts of employment — Respondent denied liability and claimed 

that first applicant was contractor and second applicant employed by first — Commission found first applicant to be independent con- 
tractor on evidence of method of payment, lack of taxation deductions and lack of supervision — Second applicant found to be an 
employee of Respondent within the terms of an award and Commission recommended he bring proceedings before Industrial 
Magistrate — Applications dismissed — Building (Construction)  

Employer to bear cost of training new personnel — Union claimed trainees should be paid award rates and clerks in "training role" should 
be paid at supervisory rate — Employer had previously born cost for training but change in policy required trainees to attend race work 
without being paid — Union argued change was inequitable in that trainee actually performed clerk's work — Respondent objected 
and argued prospective employees were fully aware of training conditions and that, at that point, relationship was not one of 
employer/employee — Commission agreed with respondent in finding employer/employee relationship not in existence during train- 
ing — Commission also found that clerks in "training role" bore no additional responsibility as respondent had waived provision of 
"Shortages" Clause — Dismissed — Clerks (Racing)  

'Appeal against Full Bench decision (at 64 WAIG 876) dismissing application by Association of Professional Engineers, Australia 
(APEA) to be registered as union — Appellant claimed Full Bench erred in law on two grounds — Firstly, in deciding that by reason of 
APEA's eligibility for membership rule so as to include academic staff, it was incapable of registration and thus Full Bench without 
jurisdiction — Secondly, in finding registration neither necessary or desirable for purposes and objects of LA. Act — Court found it 
necessary to deal only with first ground — Court rejected appellant's argument that all that is necessary is for there to be a 
minimum number of employees amongst membership to justify registration under section 53 LA. Act — Clear statutory intention that 
unions consisting of employees as defined by LA. Act should consist of only employees and not non-employees as well — Court found 
Full Bench correct in deciding it had no jurisdiction to register APEA as union — Dismissed — Engineering  

Benefits (holiday pay, pro rata long service leave) allegedly due under contract of service, sought by applicant — Question whether appli- 
cant was an employee or independent contractor under a special agreement — Ex gratia payment received for past service — Commis- 
sion found applicant to be an employee but accepted respondent's evidence that the special agreement made no mention of annual 
leave entitlements and moneys paid was "an all inclusive figure" — Commission not satisfied applicant entitled to more than the an- 
nual leave already taken by him — Pro rata long service leave beyond Commission's jurisdiction under Section 29 (2) — Dismissed — 
Building  

Alleged underpayment for work done for respondent company — Commission found that the evidence given by the applicant showed that 
she was not an employee of the company but an independent contractor — Claim was not within Commission's jurisdiction — 
Dismissed — Interior Decorating  

Benefits allegedly due under contract of service — Applicant claimed unfair dismissal — Respondent denied ever employing applicant and 
maintained that his services were procured by separate agent, with whom they had an arrangement for supply of musicians — Commis- 
sion found applicant had not shown he was ever an employee or employed by the Respondent — Dismissed — Hospitality  

ENFORCEMENT OF AWARDS/ORDERS 
'Introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 

number of outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.I.C.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award —■ However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W. A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — Clothing Trades  155 

Alleged breaches of award re unauthorised increase in rate of wages — Defendant admitted that wages of machinists employed by it 
were increased against order of Commission — Magistrate found that although defendant acted to maintain production of newspaper 
after illegal industrial action by employees, a deliberate breach of award could not be leniently dealt with — Magistrate found that due 
to number of complaints penalty fairly imposed should be for overall breach and fined $750 — Proved — Printing  893 

ENTRY: RIGHT OF 
Alleged breach of award re failure to allow inspection of time and wages record — Magistrate satisfied that demand for inspection made 

by accredited union official during usual office hours — However, defendant denied employing anybody during relevant period who 
would be bound by terms of award — Magistrate found evidence insufficient to establish that defendant employed persons subject to 
award in question — Dismissed — Plumbing  

Alleged breach of award re Time and Wages Record — Complainant refused access to records because defendant wanted to be present 
during inspection — Magistrate satisfied that complainant had fully complied with necessary procedures under LA. Act re access to 
employer's records — Magistrate found defendant's refusal to grant access to records constituted a breach of award — Proved — 
Manufacturing  

Time and wages record — Complaint re failure to show records to union official — Defendant claimed that his industry was award free 
and staff were under contract — Magistrate found that industry was covered by an award but was not satisfied defendant was in an 
employer/employee relationship thus obligating him to keep and show records — Dismissed — Veterinary  

HOURS 
'Introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 

number of outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.I.C.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award — However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W.A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — Clothing Trades  155 

Implementation of 38 hour week in baking industry sought by agreement — Some employers bound by award opposed agreement — 
Commission satisfied reasonable steps had been taken to offset costs even though these were significantly less then cost of implementa- 
tion — Granted except to dissenting employers who were excluded subject to approval by CICS re Principle 5 — Granted in part — 
Baking  439 

'Introduction of 38 hour week — Union sought "in principle" approval based on "well-recognised nexus" with several Eastern States 
awards — Respondent disputed existence of such nexus and claim that majority of similar workers in other States placed more 
favourably as re hours — CICS adopted Plastic Manufacturing case (64 WAIG 1575) approach and accepted existence of nexus — 
CICS also re-emphasised Watchmaker's case (64 WAIG 1319) approach, i.e. prima facie case exists for adoption of shorter hours 
where it can be shown that majority of like employees elsewhere in Australia are enjoying those hours — CICS decided that when such 
majority existed, Union could make fresh approach — Present claim refused — Laundry  57 
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HOU RS —continued 
New roster providing one extra day's leisure without changing total hours sought for employees in publishing area — Applicant claimed 

variation in roster would not entail additional cost for respondent but would actually result in saving in labour costs — Respondent 
contended that significant cost factor was involved resulting in probable overtime or increased manning and argued that it should have 
the right to roster its employees in accordance with production requirements and provisions of award — Commission saw purpose of 
roster to be "allocation of ordinary hours of work over days of working week so as to provide optimum manning for purpose of and 
having regard to respondent's operations provided that roster does not impose unjust or unreasonable demands on employees subject 
thereto" — Commission found new roster did not fit overriding criteria of spreading hours of work required by respondent for op- 
timum efficiency in production — Dismissed — Printing  542 

Extended baking hours — Amendment to award re permission for earlier baking to be done in ordinary hours of work — Parties agreed 
that newly converted ordinary hours should attract 2Vi times penalty rates — Commission noted some bakers outside of Manufac- 
turers' Union opposed proposal — CICS 1983 decision (63 WAIG 2232) approved similar provision but urged penalties attached to or- 
dinary hours be rationalised — Commission stated in view of fact that disability only applied to some, a penalty rate on ordinary hours 
could not be imposed on whole industry — Commission decided agreement not in public interest because it had the potential to cause 
"flow ons" and increase consumer price — Referred to CICS — Bakers  539 

Reduction of cleaning hours for single persons quarters sought by employer — Union claimed, to maintain cleaning standards, work be no 
less than seven hours per day — Applicant contended six, five and four hours appropriate for satisfactory standard of cleaning — 
Evidence by officer of Commission indicated rooms not able to be cleaned within allotted hours as they were still occupied when reduc- 
ed shift completed — Commission concluded existing provisions of seven, six and five hours to remain with later commencing time for 
the shift — Order accordingly — Cleaning (Iron Ore)  933 

INDUSTRIAL MATTER 
'Jurisdiction of Commission to introduce award conditions for "outworkers" — Respondents claimed matters came within prerogative 

of management and were therefore excluded by section 7 (1) LA. Act — Majority disagreed given that such provisions already in other 
State/Federal awards, provisions not in conflict with Factories & Shops Act and because such matters couldn't be excluded by a "loose 
claim" that employers have "some sole right of control" over outworkers — Fielding C., noted an earlier decision (1984, 58 ALJR475) 
which made managerial prerogative a less restrictive factor, but also noted that other tribunals do not have the express limitations set 
out in the LA. Act — See under "Award" for remainder of findings — Clothing Trades  155 

:Appeal against Commission's decision (64 WAIG 2179) refusing allowance for employees holding a sterilising technology certificate — 
Appellant claimed Commission failed to deal with merits of case and had erred in ruling it outside its jurisdiction — Full Bench stated 
that as similar allowances are found in many awards, it fell within definition of an industrial matter and therefore was under Commis- 
sion's jurisdiction — However Full Bench found merits of claim had been covered by Commission and upheld decision that it fell out- 
side "principles" — Dismissed  243 

INTERPRETATION—WORDS & PHRASES 
Employer sought order stating that provisions of award in regard to slaughtering pigs should apply and claimed special provision for 

Boars "intensively bred" — Respondent objected — Commission regarded matter of disagreement as complex and saw its genesis first- 
ly in differences of opinion between parties as to when entire male pig had reached point where its physical characteristics constituted a 
difficulty in killing and dressing (for which penalty provided by award) and secondly because claimant's operations in respect of killing 
and dressing pigs has not previously been subject to analysis and industrial regulations — Commission found most appropriate 
physical characteristic to determine application of penalty rates to be weight ranges and decided on progressing increasing penalty rate 
accordingly — Commission also fixed tally for "chopper pigs" — Granted in part — Meat (State)  

Union objected to claimant's retention of contractor to perform work of servicing and maintaining airconditioning units in light 
vehicles — Decision rested on Commission's interpretation of 'Utilisation of Contractors' Clause in relevant award — Commission's 
interpretation differed from that of both parties in its broadness and stated that Clause constituted "implied recognition of right of 
claimant to retain the services of contractors to perform all kinds of work" — In addition Clause implied that claimant must retain 
contractors' services without raising threats against employees' security leading to industrial dislocation — Commission decided on 
balance of evidence that no threat to claimant's employees arose, therefore claimant should not be prevented from retaining contractor 
— Declaration issued accordingly — Granted — Iron Ore (Contracting)  

Alleged incorrect payment of commission, as stated in contract of service — Applicant claimed his sale of properties a 
"conjunctional dealing" requiring higher commission than received and sought additional moneys by way of Application — Respon- 
dent denied claim — Commission accepted definition of "conjunctional dealing" to be dealing between two different firms and that 
respondent had no agreement to contrary — Commission found applicant not entitled to higher commission — Dismissed — Real 
Estate  

True interpretation of word "Regression" in Definitions clause of award — Applicant claimed words in clause "deemed to include" 
indicated definition of "Regression" not intended to be exhaustive — Union sought interpretation in such way so that proposed new 
rosters would constitute regression for workers involved and thus be in breach of award — Commission considered award as a whole 
and found that parties would have considered matter of rosters when negotiating award — Commission stated that even if definition 
was broadened it would not establish proposed change in roster as deterioration in working conditions — Dismissed — Printing 
(Newspapers)  

Interpretation of Special Rates and Provisions clause — Applicant sought answer to question re whether two motor mechanics employed 
in separate garage are "employed in and about an abattoir or in a rendering section of a tallow works" — Applicant proposed negative 
answer — Applicant suggested clause was intended to apply to the individual workers physically employed in abattoir, since "about" 
means both "in" and "about" — Commission accepted applicant's analysis to be correct and declared that phrase did not include 
workshop for purpose of clause — Meat  

Dispute as to which union should have right to enrol operators at planned automated can production plant — BEU claimed conditions 
of Brewing Industry and Malting Industry Award should apply to operators — Question concerned with matter of interpretation of 
constitution rules of AMWSU and BEU leaving survivors to enter into negotiations with respondent after that matter decided — 
Essence of BEU's case was that respondent is closely aligned with brewery and cans produced by respondent provide key element in 
brewing industry and work of operators not covered by another union, it must fall within BEU's rule — Commission found respondent 
to be organisation with corporate identity its own and its work did not fall within that contemplated by BEU's rule — Consequently 
AMSWU able to continue negotiations and BEU's application dismissed — Can Production  

'Appeal against Magistrate's decision dismissing complaints because he was not satisfied that award applied in absence of evidence as to 
specific location of work site — Alleged breaches occurred at alluvial gold mine at Meekatharra — Appellant claimed Magistrate in er- 
ror, because of existence, as matter of law, of defined area proclaimed as Murchison Goldfield of which judicial notice ought to have 
been taken without necessity of formal proof — Full Bench pointed out that proclamations and regulations are part of subsidiary 
legislation and have the force of law and so should be within judicial knowledge — Full Bench found that mine site lay with 
geographical bounday of Murchison Goldfield — Upheld and remitted for further hearing and determination — Mining (Gold)  
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INTERPRETATION—WORDS & PHRASES 
-Appeals against Commission's decision (at 65 WAIG 721) that neither AMWSU or BEU had constitutional coverage of operators in 

proposed can production plant — AMWSU claimed that Commission erred in concluding that it did not have constitutional coverage 
of operators and should have concluded that such operators were sheetmetal workers — BEU based its appeal upon words of its rule 
"in and/or about a brewery" which it interpreted to be reference to legal and related product proximity rather than geographical prox- 
imity so as to include operators — Full Bench shared Commission's opinion that BEU sought to give those words meaning they cannot 
sustain — Full Bench found operators to be sheetmetal workers and as such eligible for AMWSU membership and stated that Commis- 
sion took insufficient account of technological change upon tasks to be performed by employees — Granted in part — Can Production 769 2Appeal against Commission's decision refusing application of TWU and FEDFU to be joined to proceedings so that they would 
become parties to award when it issued — Respondents sought award to apply to workers in mining and processing of diamantiferous 
ore to which AWU would be party — Appellants sought to show that work for which they seek coverage is not embraced within 
membership rule of AWU in that AWU rule covers only metalliferous mining — Full Bench saw only question to be whether at time 
decision was made to exclude appellants from award there was material before Commission to support that decision — Full Bench 
stated that to ascertain workers' eligibility for membership, it is first necessary to locate in rule industry in which he/she is employed 
and then to examine exceptions and exclusions to see whether he/she is excluded from eligibility for membership — Following this pro- 
cedure, Full Bench found no reason to suggest that meaning of word "mining" should be restricted to metalliferous mining — Full 
Bench saw overriding consideration in Commission's decision to secure peaceful carrying on of industry and to permit it to function in 
most efficient manner — Halliweli, C. dissenting — Dismissed — Mining (Diamonds)  775 

INTERVENTION 
Increased meal and accommodation charges sought by consent — Several unions whose members employed in Public Hospitals were 

affected by proposed variation and sought leave to intervene which Commission granted — With introduction of 38 hour week unions 
respondent to award agreed to raised charges as "trade offs" — Interveners argued that what present parties traded off to achieve 
reduction in working hours should not be visited upon other employees to whom same considerations do not apply — Commission 
recognised obvious repervussive effects of variation but could not see how in practice it could be avoided — Commission found in 
absence of any contractual obligation between applicants and interveners relating to supply of meals and/or accommodation, in- 
terveners' members wishing to use facilities must pay charges which have been accepted by majority of employees — Granted — 
Hospital  868 

.JURISDICTION 
'Appeal against Full Bench decision (at 64 WAIG 876) dismissing application by Association of Professional Engineers, Australia 

(A PEA) to be registered as union — Appellant claimed Full Bench erred in law on two grounds — Firstly, in deciding that by reason of 
APEA's eligibility for membership rule so as to include academic staff, it was incapable of registration and thus Full Bench without 
jurisdiction — Secondly, in finding registration neither necessary or desirable for purposes and objects of LA. Act — Court found it 
necessary to deal only with first ground — Court rejected appellant's argument that all that was necessary was for there to be a 
minimum number of employees amongst membership to justify registration under section 53 LA. Act — Clear statutory intention that 
unions consisting of employees as defined by LA. Act should consist of only employees and not non-employees as well — Court found 
Full Bench correct in deciding it had no jurisdiction to register APEA as union — Dismissed — Engineering  

-Appeal against Commission's decision (64 WAIG 2179) refusing allowance for employees holding a sterilising technology certificate — 
Appellant claimed Commission failed to deal with merits of case and had erred in ruling it outside its jurisdiction — Full Bench staled 
that as similar allowances are found in many awards, it fell within definition of an industrial matter and therefore was under Commis- 
sion's jurisdiction — However Full Bench found merits of claim had been covered by Commission and upheld decision that it fell out- 
side "principles" — Dismissed  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought contractual benefits and one month's pay 
in lieu of notice — Commission agreed with respondent that so far as the claim purports to seek compensation for unfair dismissal, the 
Commission had no jurisdiction as applicant covered by a Federal Award — However, Commission had jurisdiction where the claim 
related to overaward payments — Private settlement between parties — Dismissed — Advertising  

Benefits (holiday pay, pro rata long service leave) allegedly due under contract of service, sought by applicant — Question whether 
applicant was an employee or independent contractor under a special agreement — Ex gratia payment received for past service — Com- 
mission found applicant to be an employee but accepted respondent's evidence that the special agreement made no mention of annual 
leav e entitlements and moneys paid was "an all inclusive figure" — Commission not satisfied applicant entitled to more than the an- 
nual leave already taken by him — Pro rata long service leave beyond Commission's jurisdiction under Section 29 (2) — Dismissed — 
Building  

'Appeal against Full Bench decision (at 64 WAIG 1928) quashing decision by Commission (at 64 WAIG 1658) to dismiss claims for 
reinstatement by two employees — Appellant claimed error of law and excess of jurisdiction on part of Full Bench — Court saw ques- 
tion as being whether legal right of employer had been exercised so harshly or oppressively against employees so as to amount to an 
abuse of that right — Court pointed out that critical factors to which Commission did not appear to have given consideration were the 
fact that there was no intention either to repudiate employer's authority or to avoid payment for meal, and length of past service of 
each employee — Court found that as Commission had failed to take these factors into account. Full Bench was entirely justified in 
substituting its opinion in deciding that employer had abused its right to terminate contracts — Dismissed — Nursing Homes  

Orders sought correcting alleged errors in awards — Applicants submitted that evidence clearly established error made by parties in 
drafting Tallies and Penalties clause re method of calculation of earnings for tally workers when processing "overweight" cattle — Ap- 
plicants claimed Commission has power under section 27 I.R. Act or by Commission's "inherent jurisdiction" as Court of Record to 
vary its own orders so as to carry out its own meaning or to make its meaning plain — Commission agreed with respondent and found 
that it does not have specific power of correction other than in course of procedures in running and thus cannot act in accordance with 
section 27 as contended by applicants — Commission also found it does not possess any "inherent jurisdiction" and whilst it con- 
sidered applications worthy of success, it would not allow them — Dismissed — Meat  

Employees sought order for production of contracts of sale by employer before Special Board of Reference — Applicants saw these as 
vital evidence of a series of transmission of one business with consequent long service leave benefit for them — Respondent consented 
to order for production of documents as long as there was some guarantee of confidentiality of financial information contained in 
them — Commission found applications "misconceived" and, that it lacked authority to issue such orders as Board of Reference was 
not a proceeding before Commission — Dismissed — Nursing Homes  

2Appeal against Industrial Magistrate's decision that Appellant's employee "was not indentured and therefore was entitled to be paid 
adult wage pursuant to award" — Full Bench found it was parties' intent and a fact that contract was one of apprenticeship, notwith- 
standing it was not registered as required by Industrial Training Act — Further that because contract of apprenticeship was 
unregistered award had no application to work done pursuant to that contract — Full Bench stated that case revealed that Commission 
appeared to lack jurisdiction in respect to an unregistered contract of apprenticeship and that the matter may require attention of 
legislature — Full Bench found the contract in issue arose from bona fide relationship and award had no application — Upheld — 
Building  
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LONG SERVICE LEAVE 
Employee terminated because her services were "unsatisfactory" — Union claimed respondent dismissed employee merely with intention 

of avoiding payment of pro rata long service leave — Respondent had not warned employee of possible termination, as she was a 
longstanding employee and "he did not want to hurt her feelings" — Board considered Respondent to have been long suffering, as 
employee had refused to talk to anyone for last six months — Board dismissed claim that employee's services terminated merely with 
intention of avoiding payment for pro rata long service leave — However, Board found that on balance of probabilities, employee had 
already completed 10 years continuous service and was thus entitled to pro rata long service leave — Granted  

Question re payment of pro rata long service leave claimed under Local Government (Long Service Leave) Regulations — Applicant 
resigned for personal reasons after eight years completed service with respondent — Applicant resigned before Regulations were 
changed to allow pro rata payments — Employee acknowledged lack of legal entitlement but sought order directing respondent to pay 
pro rata long service leave as employer had determined new Regulations would apply — Respondent objected to claim — Commission 
acknowledged its power to make award in favour of individual departing from legal entitlement, but declined to do so in this case as 
employee's resignation prior to formalisation of Regulations had been one of personal choice — Dismissed — Local Government  

Employee terminated due to economic downturn — Union claimed compensation for redundancy — Union pointed out that right to 
compensation for redundancy now more firmly entrenched and that amount provided by Ingle's formula (59 WAIG 400) ie. half pro 
rata long service leave, no longer appropriate — Employee dismissed shortly after discussing his job with foreman who had encouraged 
him to look for other jobs — Respondent did not dispute that termination due to downturn in orders, but claimed there was no entitle- 
ment to pro rata long service leave because employee had revealed his intention to leave — Commission found that respondent should 
have told employee of his pending retrenchment and that looking for alternative work was justified, considering foreman's advice — 
Commission pointed out that pro rata long service leave payments convenient basis for assessing compensation, but where more claim- 
ed such additions may also be justified — Granted pro rata L.S.L., unused sick leave and wages for period of unemployment — 
Timber  

Pro rata long service leave for seven years' completed service, sought as payment to estate of deceased employee — Claimant asked 
Commission to consider claim as "one off" situation in view of circumstances — Commission found no reason to depart from award's 
L.S.L. conditions, which provide pro rata L.S.L. on event of death where person has "completed at least 10 years' service but less than 
15 years' service" — Dismissed — Cleaning/Hospital  

Hospital employee sought pro rata long service leave/that her employment be deemed continuous, for one month spent attending course 
at Ngal-a — Employee relied on continuity arrangement enjoyed by nurses with Public Health Department — Committee found 
employee not able to satisfy State Government Wages Employees' Long Service Leave conditions, which permit only one weeks' 
break; but recommended that the employee's time at the course be treated as leave without pay, giving her continuity of service — 
Committee also recommended that future attendance by Government Hospital staff at the Ngal-a course, be regarded as service with a 
Government employer for the purposes of L.S.L.; bringing conditions into line with those of the Public Health Department — 
Hospital  

Pro Rata Long Service Leave sought by employee who had been dismissed due to employer's incapacity "to pay his wages" and sub- 
sequently found guilty of stealing from employer — Board of Reference noted that L.S.L. is a benefit which only accrues when certain 
contingencies met, i.e. completion of 10 years service and termination by employer for reasons other than misconduct — In addition, 
implied in employee's contract of service is requirement that he "faithfully and truly discharges his duty towards his employer" — Fact 
that he had not done so whether discovered before/after dismissal, meant employer had been "entitled" to dismiss employee for 
misconduct — Refused — Darts Administration  

'Employee dismissed after %Vi years service, on attaining 60 years of age, due to Respondent's retirement policy for females — Claimed 
pro rata long service leave — Commission considered circumstances of employee's situation similar to those in earlier case at 63 WAIG 
861 — CICS decided that retirement at age 60 was not a condition of claimant's employment at time of her appointment — Respon- 
dent's reference to similarities with Ingles case (59 WAIG 400/1) rejected as inappropriate — Compensation of pro rata L.S.L. granted 
— Domestic/Hospital  

'Improved long service leave conditions sought for clerical employees — Applicant claimed that respondent's dairy factory employees had 
obtained these three years prior and that decisions by WA and Australian Commission supported view that employer should not be 
allowed to treat one section of his workforce differently from that of another — Commission saw applicant's case as over-simplified 
and in system where a number of unions deal with one employer separately with respect to segments of his workforce the outcome of 
those negotiations will not necessarily produce same results — Applicant seen to savour of "me tooism" and with underlying concept 
of restraint attached to Wage Fixation Principles, this was not time for departure from standard L.S.L. provisions — Haliiwell C. 
dissenting — Dismissed — Dairy (Clerks)  

Benefits (holiday pay, pro rata long service leave) allegedly due under contract of service, sought by applicant — Question whether appli- 
cant was an employee or independent contractor under a special agreement — Ex gratia payment received for past service — Commis- 
sion found applicant to be an employee but accepted respondent's evidence that the special agreement made no mention of annual 
leave entitlements and moneys paid was "an all inclusive figure" — Commission not satisfied applicant entitled to more than the an- 
nual leave already taken by him — Pro rata long service leave beyond Commission's jurisdiction under Section 29 (2) — Dismissed — 
Building  

Claim for payment in lieu of pro rata long service leave — Employment terminated due to misconduct (loss of driver's licence) committed 
outside working hours — Employer claimed applicant could no longer perform essential element of his contract of service i.e. driving 
SEC vehicles — Privilege to pro rata L.S.L. forfeited but the Committee found special consideration should be given — Committee 
found the 15!/: year relationship between employer and employee would have continued despite "second offence" if employer had 
been able to find alternative work in another section of his business — Committee recommended "ex gratia" payment equivalent to 
amount of pro rata L.S.L. accrued — Granted — Electrical Trades (SEC)  

Employee terminated when respondent company "wound up" — Sought to recover benefit of contract of service i.e. pro rata long service 
leave — Commission found that as respondent company was already in liquidation the claim was not within its jurisdiction — Dismiss- 
ed — Steel Fabrication  

Pro rata long service leave sought for six years completed service — Applicant's age at termination in dispute — Conflict in evidence — 
Committee accepted evidence of applicant — Granted — Nursing Homes  

Pro rata long service leave payment sought — Applicant claimed her employment with nursing home was continuous though under 
different employers — Board stated that entitlement rested on question re whether business was transmitted from one employer to 
another within the meaning of Clause 2 of Long Service Leave conditions — Board stated that business was bankrupt and no moneys re 
good will were paid and it was not taken over as a going concern — Applicant had also entered fresh contract of service with the new 
owners of the home — Board found succession by operation of law was not involved — Dismissed — Nursing Home  

MANAGERIAL PREROGATIVE 
Application seeking order that respondent pay additional amount, on top of ordinary wage, to any person employed as "Temporary 

Clerk" — "Temporary Clerk" deemed to be any employee whose continuing employment not guaranteed by respondent whilst 
business continued at profit level that had existed at time of person's employment — Respondent opposed — Application made to 
cover situation which had developed because respondent planned to relocate large proportion of business and had been recruiting peo- 
ple on understanding that they might not be retained after the move — Applicant did not criticize respondent for informing potential 
employees that their employment would not be of permanent nature but submitted that such circumstance justified consideration over 
and above that in award — Commission concluded that any employer entitled to offer persons short term contracts for bona fide 
reasons and if person fully aware of terms, there was no reason for additional considerations — Dismissed — Clerks  67 
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MANAGERIAL PREROGATIVE —continued 
Employee dismissed summarily for breach of confidence — Claimed compensation for unfair termination, one week's pay in lieu of 

notice and pro rata holiday pay — While working as duty manager employee obtained confidential roster from assistant manager's 
desk in her absence by going through her officially personal papers — Applicant claimed his action had not constituted breach of con- 
fidence and that he was within his managerial prerogative to have obtained the information — Where conflict existed, Commission 
preferred evidence of respondent — Commission found employee had no right to go to desk in question and that his conduct was in- 
consistent with proper fulfilment of his obligations as employee — Claim for pro rata annual leave failed as no specific agreement en- 
titling employee to such existed — Dismissed — Restaurant  

Application seeking provision in award that employer liable to pay for clothing if direction re style/colour of clothing or standard of 
dress issued to employees — Basis of claim was respondent's memorandum stating requirement for particular colour of clothing (later 
withdrawn) — Commission found employer to have right to insist upon certain standard of dress and evidence did not suggest un- 
toward demands — Dismissed — Clerks (Racing)  

'Jurisdiction of Commission to introduce award conditions for "outworkers" — Respondents claimed matters came within prerogative 
of management and were therefore excluded by section 7 (1) LA. Act — Majority disagreed given that such provisions already in other 
State/Federal awards, provisions not in conflict with Factories & Shops Act and because such matters couldn't be excluded by a "loose 
claim" that employers have "some sole right of control" over outworkers — Fielding C., noted an earlier decision (1984,58 ALJR 475) 
which made managerial prerogative a less restrictive factor, but also noted that other tribunals do not have the express limitations set 
out in the LA. Act — See under "Award" for remainder of findings — Clothing Trades :  

New roster providing one extra day's leisure without changing total hours sought for employees in publishing are — Applicant claimed 
variation in roster would not entail additional cost for respondent but would actually result in saving in labour costs — Respondent 
contended that significant cost factor was involved resulting in probable overtime or increased manning and argued that it should have 
the right to roster its employees in accordance with production requirements and provisions of award — Commission saw purpose of 
roster to be "allocation of ordinary hours of work over days of working week so as to provide optimum manning for purpose of and 
having regard to respondent's operations provided that roster does not impose unjust or unreasonable demands on employees subject 
thereto" — Commission found new roster did not fit overriding criteria of spreading hours of work required by respondent for op- 
timum efficiency in production — Dismissed — Printing  

'Appeal against Full Bench decision (at 64 WAIG 1928) quashing decision by Commission (at 64 WAIG 1658) to dismiss claims for 
reinstatement by two employees — Appellant claimed error of law and excess of jurisdiction on part of Full Bench — Court saw ques- 
tion as being whether legal right of employer had been exercised so harshly or oppressively against employees so as to amount to an 
abuse of that right — Court pointed out that critical factors to which Commission did not appear to have given consideration were the 
fact that there was no intention either to repudiate employer's authority or to avoid payment for meal, and length of past service of 
each employee — Court found that as Commission had failed to take these factors into account, Full Bench was entirely justified in 
substituting its opinion in deciding that employer had abused its right to terminate contracts — Dismissed — Nursing Homes  

'Appeal against Commission's decision (64 WAIG 2029) that it had no jurisdiction over matters relating to managerial prerogative prior to 
amendment of Act — Appellant claimed that subject matter, retrenchment/re-employment, was an industrial matter and that it was 
Commission's practice to treat such matters as industrial issue as long as they did not impinge unfairly on managerial prerogative — 
Respondent made reference to cases where Commission had rejected similar claims as unwarranted intrusion in managerial prerogative 
— T.C. intervened claiming Commission had jurisdiction under primary provision of I.R. Act — Full Bench stated difficulty in inter- 
preting intention of exclusion clauses re Act — Full Bench not satisfied Commission had erred in declining to act, especially in regard to 
part of claim that required employer to engage employees in a particular way — Dismissed — Meat  

Managerial decision to transfer graphic artist to Compositor's section at Government Printing Office in preference to making him 
redundant — Union claimed this action "cut across" union policy that "only journeymen and apprentices should be employed in 
branches where apprenticeship clauses apply" — Commission found re history of the relevant award that it was the intent that Govern- 
ment Printer have right to exercise managerial prerogative in this manner — Commission noted it as significant that the union had not 
to this point exercised its liberty to apply to amend relevant clause — Dismissed  

MANNING 
New roster providing one extra day's leisure without changing total hours sought for employees in publishing area — Applicant claimed 

variation in roster would not entail additional cost for respondent but would actually result in saving in labour costs — Respondent 
contended that significant cost factor was involved resulting in probable overtime or increased manning and argued that it should have 
the right to roster its employees in accordance with production requirements and provisions of award — Commission saw purpose of 
roster to be "allocation of ordinary hours of work over days of working week so as to provide optimum manning for purpose of and 
having regard to respondent's operations provided that roster does not impose unjust or unreasonable demands on employees subject 
thereto" — Commission found new roster did not fit overriding criteria of spreading hours of work required by respondent for op- 
timum efficiency in production — Dismissed — Printing  

Claim to reduce manning in cooling water pump house from two men to one — Claim remitted for further hearing and determination 
from Full Bench due to doubts on the safety aspects of demanning proposal — Aid of expert enlisted and his report indicated manning 
levels could be reduced without compromising safety if Company was prepared to remove existing hazards — Company advised Com- 
mission all matters raised in report were attended to and proposed to complete modifications of large number of additional items — 
Commission not convinced that Company had achieved its objectives and recommended time period to enable most if not all modifica- 
tions to be finished before demanning — Granted — Oil Refining  

MEAL BREAKS 
'Allowance sought for control room operators to compensate for interrupted meal breaks when only one operator on shift — Granted 

except when short term relief provided for purposes of taking meal break — Security  

MEAL MONEY 
Increases in meal money, millwrights' and bush carpenters', first aid certificate and disability allowances sought — Union claimed very 

existence of Principle 9 was prima facie cause for granting claims whereas respondent argued that onus was on union to show why 
claims should be granted — Commission's attitude based on metal trades decision (at 46 WAIG 10 at 727) which stated that when 
special rates have been determined by industrial authority following investigation and substantial depreciation in value of those rates 
has occurred, there is a strong prima facie case for adjusting them — On this basis Commission adjusted meal money and disability 
allowance — Commission found fact that union had not sought to vary amounts of other two over such a long period when infla- 
tionary rates were very high, lends support to respondent's view that increases not justified — As union had not provided any evidence 
to support its claim for increases in millwrights' and bush carpenters' and first aid certificate allowances, that part of claim was refused 
— Granted in part — Timber  

Increase in meal money for Government Printing Office employees sought — Union contended general conditions of award reflected 
those of the Federal "Graphic Arts" Award — Respondent denied contention, claiming basis of conditions in other State Government 
employees' awards and that increase should be to $3.80 not $3.95 — Commission could not discover whether general conditions were 
derived from Federal Award as were wage rates — Commission found respondent inaccurate as other State Government awards con- 
tained increase sought — Increases to $3.90 had recently been granted to other awards and Commission found this amount to be pro- 
per — Granted in part — Printing  
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MISCONDUCT 
Employee dismissed summarily for alleged dishonesty — Applicant sought unpaid overtime and wages in lieu of notice due under contract 

of service — Respondent claimed applicant's dismissal justifiable on grounds that she claimed for unauthorised overtime, that she pro- 
tracted her work to create overtime and that she claimed for overtime not performed — Commission accepted applicant's evidence and 
found summary dismissal to have been unjustified — Granted — Clerks (Legal)  

Employee dismissed summarily for breach of confidence — Claimed compensation for unfair termination, one week's pay in lieu of 
notice and pro rata holiday pay — While working as duty manager employee obtained confidential roster from assistant manager's 
desk in her absence by going through her officially personal papers — Applicant claimed his action had not constituted breach of con- 
fidence and that he was within his managerial prerogative to have obtained the information — Where conflict existed, Commission 
preferred evidence of respondent — Commission found employee had no right to go to desk in question and that his conduct was in- 
consistent with proper fulfilment of his obligations as employee — Claim for pro rata annual leave failed as no specific agreement en- 
titling employee to such existed — Dismissed — Restaurant  

Employee dismissed for alleged false claim re wages — Applicant claimed dismissal unfair and sought compensation over and above 
contractual entitlements received — Respondent rejected claims — Commission found employee's claim re wages unjustified, but not 
a wilful criminal act to obtain moneys from respondent — Commission found instead of correcting employee's error, supervisor had 
seen wrong claim as opportunity to rid himself of employee whose attitude and action he resented — Commission considered friction 
that existed between employee and supervisor largely responsible for dismissal — Compensation granted — Mining (Copper/Zinc)  

Employee dismissed for failure to carry out duties, disobedience and poor supervisory skills — Claimed unfair dismissal and sought 
reinstatement — Commission found significant conflict in evidence, but regarded witnesses for respondent to be most reliable — Com- 
mission found that the applicant had been given numerous verbal warnings and that it was not unreasonable that the respondent should 
terminate applicant's services — Dismissed  

Unfair dismissal claimed after employee dismissed for neglecting his duties — Respondent claimed applicant had reneged on an agreement 
to divest himself of other personal business commitments — Commission found that although applicant had not met certain work 
obligations, both parties had contributed to unsatisfactory work relations — On balance of evidence, respondent had failed to meet his 
obligations by allowing the employment relationship to deteriorate over several months, to the point where applicant's employment 
was jeopardised — Compensation granted — Wire  

Pro Rata Long Service Leave sought by employee who had been dismissed due to employer's incapacity "to pay his wages" and sub- 
sequently found guilty of stealing from employer — Board of Reference noted that L.S.L. is a benefit which only accrues when certain 
contingencies met, i.e. completion of 10 years service and termination by employer for reasons other than misconduct — In addition, 
implied in employee's contract of service is requirement that he "faithfully and truly discharges his duty towards his employer" — Fact 
that he had not done so whether discovered before/after dismissal, meant employer had been "entitled" to dismiss employee for 
misconduct — Refused — Darts Administration  

Dismissal of employee due to incompatability with state manager — Applicant claimed unfair dismissal and sought reinstatement and 
compensation — Commission satisfied that Applicant failed to comply with "lawful directions" of state manager — Commission 
noted principle of "a fair warning" but found Applicant's "reckless" behaviour such that the absence of a warning by Respondent did 
not constitute unfair dismissal — Dismissed — Sales  

Employee dismissed for allegedly attempting to steal gold chains — Applicant denied stealing attempt and sought compensation and 
declaration stating his dismissal to be unfair — Commission preferred evidence of applicant and found respondent had not discharged 
onus showing that action on which dismissal was based actually occurred — Commission issued declaration stating applicant to have 
been unfairly dismissed and granted compensation — Retail  

Employee summarily dismissed for failing to carry out his designated duties and for poor attitude to clients — Applicant sought benefits 
allegedly owing under contract of service — At time of dismissal applicant had not disputed reasons given and Commission found 
absence of substantial denial to point to applicant's acceptance of reasons as sufficiently grave to justify dismissal — Commission 
preferred Manager's evidence and was satisfied that his action did not constitute unfair dismissal — Dismissed — Building  

Compensation sought for loss of employment — Applicant claimed dismissal for misconduct unfair — Respondent stated applicant's 
attitude towards responsibility and work required of him had deteriorated, culminating in fair dismissal — Commission noted that 
some months earlier, respondent had reinstated applicant after summarily dismissing him for misconduct — Commission found that 
respondent could not prove that dismissal fair and therefore second dismissal must be considered alone and found although miscon- 
duct had occurred, it did not justify dismissal — Commission took into account fact that respondent lacked formal disciplinary codes 
of conduct ensuring procedural fairness re dismissals — Compensation granted — Cleaning  

Employee dismissed for alleged misconduct after customer claimed he was served cheap drinks — Union claimed unfair dismissal and 
sought reinstatement — Commission found employer failed to prove misconduct had occurred and delay of dismissal suggested con- 
donation of alleged misconduct — Granted — Hotel  

Employee dismissed summarily because of her alleged poor attitude and performance — Applicant claimed unfair dismissal and sought 
reinstatement or compensation — Commission preferred evidence of applicant as more precise — Commission found respondent's 
manager had not sought explanation from applicant regarding an apparent "sickie" and had given no previous indication that he in- 
tended to terminate her employment — Commission found applicant's performance with the respondent company exemplory and 
questioned motivation for termination — Dismissal found to be unfair and reinstatement and compensation granted — Finance  

Employee dismissed summarily for alleged theft — Applicant claimed unfair dismissal — Commission considered circumstances 
sufficient to justify termination, but employer had acted without regard of a "fair deal" — Summary dismissal not justified, the com- 
pensation of paymentin lieu of notice ordered — Retail  

Employee summarily dismissed for falsification of application form — Applicant claimed unfair dismissal and sought compensation for 
loss of wages — Respondent refuted claim of summary dismissal and claimed termination in accordance with award provisions — Con- 
flict of evidence — Commission preferred evidence of applicant and found that respondent's officer had condoned his action re ap- 
plication form — Commission found dismissal to be unfair and unreasonable — Compensation granted — Farming  

MIXED FUNCTIONS 
'Introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 

number ol outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.LC.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award — However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W.A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — Clothing Trades  155 

NEXUS 
'Introduction of 38 hour week — Union sought "in principle" based on "well-recognised nexus" with several Eastern States 

awards — Respondent disputed existence of such nexus and claim that majority of similar workers in other States placed more 
favourably as re hours — CICS adopted Plastic Manufacturing case (64 WAIG 1575) approach and accepted existence of nexus — 
CICS also re-emphasised Watchmaker's case (64 WAIG 1319) approach, i.e. prima facie case exists for adoption of shorter hours 
where it can be shown that majority of like employees elsewhere in Australia are enjoying those hours — CICS decided that when such 
majority existed, Union could make fresh approach — Present claim refused — Laundry  57 
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NEXUS —continued 
'Wage increase or discontinuation of wage differentiation re minor/major employers sought for aerated and cordial manufacturing 

employees — Union had failed via anomalies conference to prove an inequity existed with federal and other state awards and applied to 
have application in its entirety heard before CICS — CICS noted similar application had been before CICS in 1983 in which a partial 
wage increase flow on had been granted that reflected wage award but not overaward wage increase in the federal arena in 1982 — 
CICS had noted Australian Commission had not recognised overaward increase as it offended the Wage Fixation Principles — CICS 
stated that present application sought to have 1983 decision reviewed on the grounds of the Commission's increased desire to remedy 
inequities with the rest of the Commonwealth and a nexus with the federal award — CICS found "union failed to make a case for fur- 
ther adjustment to the 'equitable base' established in 1983" but noted a review of the equitable base may be considered upon further in- 
vestigation — Dismissed — Manufacturing (Soft Drink)  796 

NIGHT AND WEEKEND WORK 
'Claim for time and three quarters for Sunday work in lieu of time and one half — On basis that rate already in "parent awards and most 

awards of this Commission, CICS granted increase — Security  

OVERAWARD PAYMENT 
Application seeking order that respondent pay additional amount on top of ordinary wage to any person employed as "Temporary 

Clerk" — "Temporary Clerk" deemed to be any employee whose continuing employment not guaranteed by respondent whilst 
business continued at profit level that had existed at time of person's employment — Respondent opposed — Application made to 
cover situation which had developed because respondent planned to relocate large proportion of business and had been recruiting peo- 
ple on understanding that they might not be retained after the move — Applicant did not criticize respondent for informing potential 
employees that their employment would not be of permanent nature, but submitted that such circumstance justified consideration over 
and above that in award — Commission concluded that any employer entitled to offer persons short term contracts for bonafide 
reasons and if person fully aware of terms, there was no reason for additional considerations — Dismissed — Clerks  67 

Application seeking exemption from operation of base rate wage increase orders, based on alleged financial incapacity — Wage increase 
order had specified that exceptions would only be allowed where companies in goldmining industry could show increases would have 
"dire consequences" for their viability (64 WAIG 1773) — Respondents claimed there was no evidence of such in any case — Commis- 
sion agreed in majority of cases presented — However, Commission noted possible damage to viability of North Kalgurli Mines Ltd. if 
flow on of increases took place. After noting that paid wage rates included recent indexation increase of overaward payments, commis- 
sion decided that North Kalgurli should not be exempted from base rate increase, but that paid rates should be less the indexation in- 
crease of overaward payments — Commission considered such a course maintained uniformity of base rates whilst adjusting 
overaward payment according to the "individual employer's circumstances", in accordance with the Principles — Other claims refus- 
ed— Gold Mining  194 

OVERTIME 
Alleged non payment of contractual benefits — Applicant claimed bonus payment in lieu of overtime or compensation for not receiving 

total annual salary package — Employee acknowledged overtime was not included in contract but claimed compensation because over- 
time worked was far in excess of amount employer indicated in the job interview — Commission found nothing to substantiate con- 
tractual benefits claimed but added that section 29(2) applications only dealt with basis of the contract and could not pursue issue of 
what may have been implied to be part of a contract — Dismissed — Finance  81 

Question re whether applicant dismissed from employment or not, in relation to section 29 (2) (a) application — Conflicting evidence — 
Applicant claimed dismissal and respondent stated she'd resigned — Commission preferred applicant's evidence and found dismissal 
in all circumstances unfair — Commission satisfied there was no suggestion that applicant had in any way been derelict in performance 
of her duties — Compensation awarded but claims re outstanding annual leave entitlements and unpaid overtime failed — Commission 
pointed out there was no entitlement to pro rata annual leave unless specifically agreed to in contract — Commission also found agree- 
ment for employee to be paid for overtime did not exist — Granted in part — Business College  68 

Double time rates for work done after 12 noon on Friday in Baking Industry sought by agreement — Commission not satisfied that claim 
would not significantly increase labour costs — Referred to CICS to be dealt with under Principle 11 — Referred — Baking  439 

Application to change overtime clause so that when workers recalled to work overtime after leaving his employer's premises, whether 
notified before or after leaving premises, shall be paid for minimum of four hours duty — Applicant claimed all its members employed 
by respondent excepting under this award were in receipt of this provision — Respondent argued that significant cost increase with 
possibility of flow on to other awards would result and considered matter should be dealt with by CICS — Commission examined 
origin of minimum payments for recall in other awards and on balance found that four hour minimum payment should not be extended 
to apply to workers notified of impending overtime before leaving employer's premises — Dismissed — Maritime  513 

Alleged breach of award re failure to keep accurate "Time and Wages" book and failure to pay overtime — Magistrate found employer 
was bound by award and employee's work covered under same — Magistrate accepted evidence of employee as to hours worked and 
found defendant's time and wages record to be unsatisfactory — Proven — MetalTrades  704 

Overtime payment claimed for work done on rostered day off — Question re whether roster was altered by notation only or in real terms 
— Magistrate found that the roster had not been altered in real terms and thus employee entitled to overtime — Proven — Hospital  716 

PENALTY RATES 
Employer sought order stating that provisions of award in regard to slaughtering pigs should apply and claimed special provision for 

boars "intensively bred" — Respondent objected — Commission regarded matter of disagreement as complex and saw its genesis first- 
ly in differences of opinion between parties as to when entire male pig had reached point where its physical characteristics constituted a 
difficulty in killing and dressing (for which penalty provided by award) and secondly because claimant's operations in respect of killing 
and dressing pigs has not previously been subject of analysis and industrial regulations — Commission found most appropriate 
physical characteristic to determine application of penalty rates to be weight ranges and decided on progressing increasing penalty rate 
accordingly — Commission also fixed tally for "chopper pigs" — Granted in part —Meat (State)  

'Increase in shift work loading sought when roster prohibits rotation of afternoon and/or night shift — CICS found itself in no position to 
assess disabilities due to inadequate evidence — Dismissed — Security  

'Claim for time and three quarters for Sunday work in lieu of time and one half — On basis that rate already in "parent" awards and most 
awards of this Commission, CICS granted increase — Security  

Extended baking hours — Amendment to award re permission for earlier baking to be done in ordinary hours of work — Parties agreed 
that newly converted ordinary hours should attract 2Vi times penally rates — Commission noted some bakers outside of Manufac- 
turers' Union opposed proposal — CICS 1983 decision (63 WAIG 2232) approved similar provision but urged penalties attached to or- 
dinary hours be rationalised — Commission stated in view of fact that disability only applied to some, a penalty rate on ordinary hours 
could not be imposed on whole industry — Commission decided agreement not in public interest because it had the potential to cause 
"flow ons" and increase consumer price — Referred to CICS — Bakers  

'Appeal against Commission's decision (at 65 WAIG 101) declining to implement that part of its finding relating to weight of 70 kg at 
which double penalty should be paid for slaughtering entire male pig — Case was concerned with question of when entire male pig has 
reached stage where its physical characteristics constitute difficulty in killing and dressing for which penalty is provided — Commission 
found it was dealing with "new work" within meaning of wage fixing Principles as appellant's operations in this field had not previous- 
ly been subject to industrial regulation — Commission declined to implement its finding because of its view that it offended Principles 
— Full Bench found Commission erred in failing to apply its finding and stated it would be in accordance with spirit of Principles to 
give effect to that which was found to be fair and equitable — Upheld — Meat  
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PIECEWORK 
introduction of award conditions for "outworkers" — Union sought to bring State award into line with Federal award as re limits on 

number of outworkers allowed, provision of 38 hours of work/week, free delivery of their work, keeping of time and wages records 
and allowing union inspection of such — C.I.C.'s noted previous occasions when similar claims rejected as unnecessary/unsubstan- 
tiated, etc — Fielding C., questioned the effectiveness of such conditions given that much of the "outwork" in question was done for 
retailers by "sub-contractors", who would not be "caught" by the Award — However, Majority accepted Union's submission re in- 
creased numbers of outworkers/their competitive advantage over factory workers, and agreed that the problems which had lead to the 
inclusion of outworkers provisions in the Federal award now also existed in W.A. — Claims granted, with exception of claim for "Mix- 
ed Functions" clause, given its specific exclusion in the Federal award — Clothing Trades  155 

PROCEDURAL MATTERS 
Failure to attend at conference — Proceedings instituted under section 44 of LA. Act after defendant had been summonsed but had failed 

to attend — President referred to previous case (64 WAIG 2139) and re-emphasised purpose and importance of section 44 — President 
found defendant's action of failing to attend to have been deliberate especially as his wife attempted to mislead Commission as to his 
whereabouts — However, President also noted several mitigating factors and imposed penalty of S250 only — Roofing  11 

Alleged breach of award re failure to pay wages — Original copy of application not in evidence as only photocopies available — 
Magistrate found on basis of his own investigation and fact that defendant submitted himself to jurisdiction, he was able to deal with 
case on its merits — Magistrate was satisfied on balance of probabilities that defendant was in building construction industry and that 
complainant employed on construction work as defined by award — Complaint proved — Building (Construction)  59 

Application to set aside Magistrate's order made in absence of defendant — Magistrate considered defendant to have been careless in not 
following up matter, particularly as he indicated preference for hearing date — Magistrate found defendant failed to show that he had 
a defence to matters in question — Dismissed — Building  336 

^Appeal against Magistrate's decision (65 WAIG 336) refusing to set aside order made in defendant's (appellant) absence — Full Bench 
found no grounds for setting aside Magistrate's exercise of discretion — Dismissed — Building  244 

PUBLIC INTEREST 
Extended baking hours — Amendment to award re permission for earlier baking to be done in ordinary hours of work — Parties agreed 

that newly converted ordinary hours should attract 2Zi times penalty rates — Commission noted some bakers outside of Manufac- 
turers' Union opposed proposal — C1CS 1983 decision (63 WAIG 2232) approved similar provision but urged penalties attached to or- 
dinary hours be rationalised — Commission stated in view of fact that disability only applied to some, a penalty rate on ordinary hours 
could not be imposed on whole industry — Commission decided agreement not in public interest because it had the potential to cause 
"flow ons" and increase consumer price — Referred to CICS — Bakers  439 

REDUNDANCY/RETRENCHMENT 
Employee terminated due to economic downturn — Union claimed compensation for redundancy — Union pointed out that right to com- 

pensation for redundancy now more firmly entrenched and that amount provided by Ingle's formula (59 WAIG 400) ie. half pro rata 
long service leave, no longer appropriate — Employee dismissed shortly after discussing his job with foreman who had encouraged him 
to look for other jobs — Respondent did not dispute that termination due to downturn in orders, but claimed there was no entitlement 
to pro rata long service leave because employee had revealed his intention to leave — Commission found that respondent should have 
told employee of his pending retrenchment and that looking for alternative work was justified, considering foreman's advice — Com- 
mission pointed out that pro rata long service leave payments convenient basis for assessing compensation but where more claimed 
such additions may also be justified — Gr&ntedpro rataL.S.L., unused sick leave and wages for period of unemployment — Timber... 

Employee retrenched due to business downturn/reorganisation — Claimed unfair dismissal and sought re-employment and compensation 
— Commission noted that Respondent retrenched applicant for economic reasons/because of his record of unreliable attendance due 
to work related injuries — Commission ordered compensation of $1000 based on principle of "fair go all round" — Vehicle Building... 

:Appeal against Commission's decision (at 65 WAIG 315) granting compensation for redundancy — Appellant claimed Commission 
erred in awarind compensation based on sick leave entitlements and in failing to recognise that relevant circumstances in this instance 
are unlike those in previous cases where Commission had ordered compensation in nature of pro rata L.S.L. — Full Bench unable to 
find explanation in decision why employee should receive compensation for unused sick leave and set that part of order aside — Full 
Bench pointed out that no decision laying down principles which are bound to be followed existed — Full Bench examined other cases 
and found circumstances of present case not very different and that Commission had taken proper account of employer's cir- 
cumstances in so far as they affected employee's termination — Upheld in part — Timber  

Employee dismissed due to economic downturn after 13 years service — Claimed unfair termination and sought reinstatement or compen- 
sation — Respondent assessed all its employees prior to wind down of operations — On evidence, applicant found to be a meticulous 
worker but was reluctant to accept authority of appointed superiors — Employment terminated with payment of all outstanding 
entitlements under contract of service — Commission satisfied respondent had not acted unfairly — Dismissed — Construction 
(Shipping)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought compensation comprised of accrued sick 
leave benefits, redundancy payment, bonus — Applicant claimed entitlements received at termination insufficient and that reason for 
his dismissal was not as claimed but due to falling out with site manager — Where conflict existed, Commission preferred evidence of 
Respondent — Commission found dismissal to be result of redundancy — Dismissed — Building  

3Adoption of terms of order amending Federal Metal Industry Award re termination of employment, introduction of change and re- 
dundancy sought for four State awards — Applicants asked that CICS deal with these claims as "test" case — Respondents argued 
that applications should not be seen to constitute de facto General Order proceedings and wanted case by case approach retained — 
CICS pointed out that as proceedings not under section 51 of I.R. Act, onus rested on applicants and it was not sufficient to argue that 
claims should be granted to contribute to greater consistency between State and Federal awards — CICS not able to discharge its 
obligations under section 26 of I.R. Act by adopting claim without independent examination of its merits — CICS found that marked 
decline in applications to Commission for severance and redundancy payments in last 12 months lend weight to proposition that 
"broad brush" approach not necessary — Dismissed  
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CUMULATIVE DIGEST—continued 

REINSTATEMENT 
Employee dismissed for failure to carry out duties, disobedience and poor supervisory skills — Claimed unfair dismissal and sought rein- 

statement — Commission found significant conflict in evidence, but regarded witnesses for respondent to be most reliable — Commis- 
sion found that the applicant had been given numerous verbal warnings and that it was not unreasonable that the respondent should 
terminate applicant's services — Dismissed  

Employee dismissed for alleged misconduct after customer claimed he was served cheap drinks — Union claimed unfair dismissal and 
sought reinstatement — Commission found employer failed to prove misconduct had occurred and delay of dismissal suggested con- 
donation of alleged misconduct — Granted— Hotel  

Employee dismissed due to economic downturn after 13 years service — Claimed unfair termination and sought reinstatement or compen- 
sation — Respondent assessed all its employees prior to wind down of operations — On evidence, applicant found to be a meticulous 
worker but was reluctant to accept authority of appointed superiors — Employment terminated with payment of all outstanding en- 
titlements under contract of service — Commission satisfied respondent had not acted unfairly — Dismissed — Construction 
(Shipping)  

Employee dismissed summarily because of her alleged poor attitude and performance — Applicant claimed unfair dismissal and sought 
reinstatement or compensation — Commission preferred evidence of applicant as more precise — Commission found respondent's 
manager had not sought explanation from applicant regarding an apparent "sickie" and had given no previous indication that he in- 
tended to terminate her employment — Commission found applicant's performance with the respondent company exemplory and 
questioned motivation for termination — Dismissal found to be unfair and reinstatement and compensation granted — Finance  

Employee dismissed for alleged unsatisfactory work performance — Applicant claimed unfair dismissal, seeking reinstatement and 
compensation — Commission found evidence revealed applicant unable to cope with equipment inferior to that which he was ac- 
customed — Termination not considered unfair but could have been handled with "more finesse and understanding" — Dismissed — 
Glass works  

SAFETY 
Payment of wages sought by union members who had left their place of employment due to a water supply breakdown — Union claimed 

men entitled to leave workplace because there was no drinking water and unsafe toilet facilities — Respondent denied safety problem 
and claimed that water had been partially restored — Commission cited Hall v. General Motors (1979; 45 FLR 272 at 279); "it is the 
task of the applicant to demonstrate that there was in fact a hazard of sufficient moment to cause employees to fear for their safety" — 
Commission found insufficient evidence to satisfy criteria — Dismissed — Metal Trades (Railways)  

"Claim for directive that respondent put airconditioning in particular vehicle — Applicant relied on Transport Workers airconditioning 
case (61 WAIG 1755) and FBU v. FBB (62 WAIG760) to support claim — Respondent opposed claim on grounds that health and safe- 
ty were not a factor and that it was opposed to current government policy for airconditioning of vehicles — Commission agreed with 
Respondent that claim fell under Principle 11 of Wage Fixation Principles (63 WAIG 2207) as it intended to improve working condi- 
tions of particular employee and as such may be seen as labour cost increase to employer — Commission regarded evidence as insuffi- 
cient and also pointed to important aspect of Principles re need for applicant to demonstrate that other employees not operating in 
similar circumstances — Dismissed — Fire Brigade  

Claim to reduce manning in cooling water pump house from two men to one — Claim remitted for further hearing and determination 
from Full Bench due to doubts on the safety aspects of demanning proposal — Aid of expert enlisted and his report indicated manning 
levels could be reduced without compromising safety if Company was prepared to remove existing hazards — Company advised Com- 
mission all matters raised in report were attended to and proposed to complete modifications of large number of additional items — 
Commission not convinced that Company had achieved its objectives and recommended time period to enable most if not all modifica- 
tions to be finished before demanning Granted — Oil Refining  

SHIFTWORK 
New roster providing one extra day's leisure without changing total hours sought for employees in publishing area — Applicant claimed 

variation in roster would not entail additional cost for respondent but would actually result in saving in labour costs — Respondent 
contended that significant cost factor was involved resulting in probable overtime or increased manning and argued that it should have 
the right to roster its employees in accordance with production requirements and provisions of award — Commission saw purpose of 
roster to be "allocation of ordinary hours of work over days of working week so as to provide optimum manning for purpose of and 
having regard to respondent's operations provided that roster does not impose unjust or unreasonable demands on employees subject 
thereto" — Commission found new roster did not fit overriding criteria of spreading hours or work required by respondent for opti- 
mum efficiency in production — Dismissed — Printing  

'Increase in shift work loading sought when roster prohibits rotation of afternoon and/or night shift — CICS found itself in no position 
to assess disabilities due to inadequate evidence — Dismissed — Security  

Reduction of cleaning hours for single persons quarters sought by employer — Union claimed, to maintain cleaning standards, work be no 
less than seven hours per day — Applicant contended six, five and four hours appropriate for satisfactory standard of cleaning — 
Evidence by officer of Commission indicated rooms not able to be cleared within allotted hours as they were still occupied when reduc- 
ed shift completed — Commission concluded existing provisions of seven, six and five hours to remain with later commencing time for 
the shift — Order accordingly — Cleaning (Iron Ore)  

SICK LEAVE 
Employee terminated due to economic downturn — Union claimed compensation for redundancy — Union pointed out that right to com- 

pensation for redundancy now more firmly entrenched and that amount provided by Ingle's formula (59 WAIG 400) i.e. half pro ram 
long service leave, no longer appropriate — Employee dismissed shortly after discussing his job with foreman who had encouraged him 
to look for other jobs — Respondent did not dispute that termination due to downturn in orders, but claimed there was no entitlement 
to pro rala long service leave because employee had revealed his intention to leave — Commission found that respondent should have 
told employee of his pending retrenchment and that looking for alternative work was justified, considering foreman's advice — Com- 
mission pointed out that pro ram long service leave payments convenient basis for assessing compensation but where more claimed 
such additions may also be justified — Granted pro ram L.S.L., unused sick leave and wages for period of unemployment — Timber... 

Walue of accumulated sick leave to be paid to employee on his retirement/to his dependent's upon his death — Union sought application 
of this aspect of "wharf conditions" to government officer employed at North Quay as Cargo Superintendent — Respondent opposed 
claim on grounds that it would increase labour costs, flow on to other government officers and was contrary to Principles — Collier, 
S.C., was prepared to grant the claim after noting "precedent" created by "Roberts case" (59 WAIG 175) and finding employee con- 
cerned to be readily distinguishable from his fellow government officers because of his work location — However, Majority disagreed 
— Martin C. decided it was inequitable to consider one condition in isolation and ignore a contract which had been accepted from its 
inception as based upon conditions applicable to Public Servants (not wharf conditions) — "Roberts case" had itself made it clear that 
it was not a precedent, precedents in the Commission only arising from decisions of Full Bench/CICS — Fielding C., was also uncon- 
vinced that there would be no flow-ons — Dismissed — Clerical/Shipping  

-'Appeal against Commission's decision (at 65 WAIG 115) granting compensation for redundancy — Appellant claimed Commission 
erred in awarding compensation based on sick leave entitlements and in failing to recognise that relevant circumstances in this instance 
are unlike those in previous cases where Commission had ordered compensation in nature of pro rata L.S.L. — Full Bench unable to 
find explanation in decision why employee should receive compensation for unused sick leave and set that part of order aside — Full 
Bench pointed out that no decision laying down principles which are bound to be followed existed — Full Bench examined other cases 
and found circumstances of present case not very different and that Commission had taken proper account of employer's cir- 
cumstances in so far as they affected employee's termination — Upheld in part — Timber  
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CUMULATIVE DIGEST—continued 

STAND DOWN 
Order sought that employees stood down on two days because of industrial action by other of respondent's employees, be paid their 

ordinary wages for time they were so stood down — Respondent objected — Commission found material presented was not of a kind 
enabling it to make a factual finding and disallowed claim while stating applicant may pursue matter afresh — Dismissed — Printing.... 

Employees stood down due to breakdown of machinery — Union claimed workers entitled to wages as stand down could have been 
avoided if employer had conducted proper maintenance — Conflict of evidence — Employee claimed breakdown without warning and 
entitlement to invoke Breakdown Clause — Commission conducted inspections and found employer lost entitlement to Breakdown 
Clause as stoppage could have been prevented — Granted — Meat  

SUPERANNUATION 
Alleged non-payment of superannuation and notice under contract of service — Commission found that claim for superannuation must 

fail as employee had not served minimum time of eight years before any entitlement arose — Evidence was conflicting in regards to 
notice and Commission preferred employer's evidence — Commission found applicant failed to show that contract had not been com- 
plied with — Dismissed — Retail  534 

TALLIES 
Employer sought to amend award by adding new equivalent in following terms "four trunks boned on rail with leg and chump 

attached shall equal three carcases" — Union objected and put forward counterproposal — Commission found that the evidence 
presented made decision a "matter of fact and method of boning" and that degree of difficulty and care exercised on boning trunks 
made up for the lesser quantity of product worked upon — Upon comparison with boning out whole carcases, Commission found that 
the tally for each such operation should be the same — Applicant's claim not allowed — Commission ordered that for "Trunk on 
bench or table, four trunks shall equal 3 carcases. For carcases on rail or chain, one carcase shall equal one carcase" — Commission 
found no reason to include "saving" and "reinforcing" counterproposals of the Respondent because directives to employees are 
employer's prerogative — Granted in part — Meat (State)  

Employer sought order stating that provisions of award in regard to slaughtering pigs should apply and claimed special pro- 
vision for boars "intensively bred" — Respondent objected — Commission regarded matter of disagreement as complex and saw its 
genesis firstly in differences of opinion between parties as to when entire male pig had reached point where its physical characteristics 
constituted a difficulty in killing and dressing (for which penalty provided by award) and secondly because claimant's operations in 
respect of killing and dressing pigs has not previously been subject of analysis and industrial regulations — Commission found most ap- 
propriate physical characteristic to determine application of penalty rates to be weight ranges and decided on progressing increasing 
penalty rate accordingly — Commission also fixed tally for "chopper pigs" — Granted in part — Meat (State)  

-'Appeal against Commission's decision (at 65 WAIG 47) re new equivalent set for boners for "trunks" on rail, for purpose of remunera- 
tion —■ Appellant claimed equivalent set by Commission i.e. "carcases on rail or chain, one trunk shall equal one carcase" should be 
changed to equivalent of boning a trunk on the bench as there was no material distinction between methods — Full Bench noted that 
Commission had rejected bench method as basis of comparison because it involved lesser "carcase" and different techniques — Full 
Bench agreed with Commission's comparison i.e. boning trunk on rail equal to boning whole of carcase on rail — Dismissed — Meat... 

Orders sought correcting alleged errors in awards — Applicants submitted that evidence clearly established error made by parties in 
drafting Tallies and Penalties clause re method of calculation of earnings for tally workers when processing "overweight" cattle — Ap- 
plicants claimed Commission has power under section 27 I.R. Act or by Commission's "inherent jurisdiction" as Court of Record to 
vary its own orders so as to carry out its own meaning or to make its meaning plain — Commission agreed with respondent and found 
that it does not have specific power of correction other than in course of procedures in running and thus cannot act in accordance with 
section 27 as contended by applicants — Commission also found it does not possess any "inherent jurisdiction" and whilst it con- 
sidered applications worthy of success, it would not allow them — Dismissed —■ Meat  

-'Appeal against Commission's decision (at 65 WAIG 101) declining to implement that part of its finding relating to weight of 70 kg at 
which double penalty should be paid for slaughtering entire male pig has reached state where its physical characteristics constitute dif- 
ficulty in killing and dressing for which penalty is provided — Commission found it was dealing with "new work" within meaning of 
wage fixing Principles as appellant's operations in this field had not previously been subject to industrial regulation — Commission 
declined to implement its finding because of its view that it offended Principles — Full Bench found Commission erred in failing to ap- 
ply its finding and staled it would be in accordance with spirit of Principles to give effect to that which was found to be fair and 
equitable — Upheld — Meat  

TECHNOLOGICAL CHANGE — 
Wage increase sought for four classifications of workers employed at Sunday Times — At Anomalies Conference hearing parties advised 

their only change of success was to establish a work value case — Evidence indicated that major technological changes had significantly 
altered operations in printing and publishing departments — Commission found flow-on to employees at W.A. Newspapers unlikely 
— Calculations of increases made with view to preserving long established relativities among the four classifications — Commission 
found striking of new wage rate applying specifically and to those workers alone, effectively created four new and unique classes —- 
Granted — Printing (Newspapers)  690 

TERMINATION 
Employee terminated because her services were "unsatisfactory" — Union claimed respondent dismissed employee merely with inten- 

tion of avoiding payment of pro raia long service leave — Respondent had not warned employee of possible termination as she was a 
longstanding employee and "he did not want to hurt her feelings" — Board considered Respondent to have been long suffering, as 
employee had refused to talk to anyone for last six months — Board dismissed claim that employee's services terminated merely with 
intention of avoiding payment for pro raia long service leave — However, Board found that on balance of probabilities, employee had 
already completed 10 years continuous service and was thus entitled to pro raia long service leave — Granted  65 

Question re whether applicant dismissed from employment or not, in relation to section 29 (2) (a) application — Conflicting evidence — 
Applicant claimed dismissal and respondent stated she resigned — Commission preferred applicant's evidence and found dismissal in 
all circumstances unfair — Commission satisfied there was no suggestion that applicant had in any way been derelict in performance of 
her duties — Compensation awarded but claims re outstanding annual leave entitlements and unpaid overtime failed — Commission 
pointed out there was no entitlements iopro raia annual leave unless specifically agreed to in contract — Commission also found agree- 
ment for employee to be paid for overtime did not exist — Granted in part — Business College  68 

Employee dismissed summarily for alleged dishonesty — Applicant sought unpaid overtime and wages in lieu of notice due under 
contract of service — Respondent claimed applicant's dismissal justifiable, on grounds that she claimed for unauthorised overtime, 
that she protracted her work to create overtime and that she claimed for overtime not performed — Commission accepted applicant's 
evidence and found summary dismissal to have been unjustified — Granted — Clerks (Legal)  71 

40551—20 
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CUMULATIVE DIGEST—continued 

TERMINATION—continued 
Employee dismissed because he failed to carry out his prime function of running health club and promoting sales — Appli- 

cant claimed unfair dismissal, seeking compensation — Right from beginning of employment both parties aware of employee's lack of 
experience in health and fitness industry — Commission found that respondent at no time expressed dissatisfaction regarding par- 
ticular work carried out by applicant and there was no evidence that applicant failed to carry out lawful instructions — Dismissal found 
to be unfair — Compensation granted — Health and Fitness  

Employee dismissed summarily for breach of confidence — Claimed compensation for unfair termination, one week's pay in lieu of 
notice and pro rata holiday pay — While working as duty manager employee obtained confidential roster from assistant manager's 
desk in her absence by going through her officially personal papers — Applicant claimed his action had not constituted breach of con- 
fidence and that he was within his managerial prerogative to have obtained the information — Where conflict existed, Commission 
preferred evidence of respondent — Commission found employee had no right to go to desk in question and that his conduct was in- 
consistent with proper fulfilment of his obligations as employee — Claim for pro rata annual leave failed as no specific agreement en- 
titling employee to such existed — Dismissed — Restaurant  

Employee dismissed for alleged false claim re wages — Applicant claimed dismissal unfair and sought compensation for such over and 
above contractual entitlements received — Respondent rejected claims — Commission found employee's claim re wages unjustified, 
but not a wilful criminal act to obtain moneys from respondent — Commission found instead of correcting employee's error, super- 
visor had seen wrong claim as opportunity to rid himself of employee, whose attitude and actions he resented — Commission con- 
sidered friction that existed between employee and supervisor largely responsible for dismissal — Compensation granted — Mining 
(Copper/Zinc)  

Employee terminated due to economic downturn — Union claimed compensation for redundancy — Union pointed out that right to com- 
pensation for redundancy now more firmly entrenched and that amount provided by Ingle's formula (59 WAIG 400) ie half pro rata 
long service leave, no longer appropriate — Employee dismissed shortly after discussing his job with foreman who had encouraged him 
to look for other jobs — Respondent did not dispute that termination due to downturn in orders, but claimed there was no entitlement 
to pro rata long service leave because employee had revealed his intention to leave — Commission found that respondent should have 
told employee of his pending retrenchment and that looking for alternative work was justified, considering foreman's advice — Com- 
mission pointed out that pro rata long service leave payments convenient basis for assessing compensation but where more claimed 
such additions may also be justified — Granted pro rata U.S. L., unused sick leave and wages for period of unemployment— Timber... 

Employee dismissed for failure to carry out duties, disobedience and poor supervisory skills — claimed unfair dismissal and sought 
reinstatement — Commission found significant conflict in evidence, but regarded witnesses for respondent to be most reliable — Com- 
mission found that the applicant had been given numerous verbal warnings and that it was not unreasonable that the respondent should 
terminate applicant's services — Dismissed  

Unfair dismissal claim — Respondent dissatisfied with work of applicant — Applicant made aware of this and that 
unless his performance improved he would be dismissed — Commission found Respondent had acted with procedural fairness in ac- 
cordance with contract — Dismissed — Fast Food  

Employee dismissed for unsatisfactory work performance especially re poor sales figures — Unfair dismissal claimed — 
Commission found that evidence given did not support Respondent's claim that Applicant had not responded to manager's request to 
improve sales, stating also that two months was insufficient period to assess work performed — Commission added that the failure to 
fill in a weekly report in the absence of any other reason, was insufficient to justify termination — Compensation for unfair dismissal 
ordered — Paint Sales  

Unfair dismissal claimed after employee dismissed for neglecting his duties — Respondent claimed applicant had reneged on an agreement 
to divest himself of other personal business commitments — Commission found that although applicant had not met certain work 
obligations, both parties had contributed to unsatisfactory work relations — On balance of evidence, respondent had failed to meet his 
obligations by allowing the employment relationship to deteriorate over several months, to the point where applicant's employment 
was jeopardised — Compensation granted — Wire  

Employee retrenched due to business downturn/reorganisation — Claimed unfair dismissal and sought re-employment and compensation 
— Commission noted that Respondent retrenched applicant for economic reasons/because of his record of unreliable attendance due 
to work related injuries — Commission ordered compensation of $1000based on principle of "fair go all round" — Vehicle Building... 

Pro Rata Long Service Leave sought by employee who had been dismissed due to employer's incapacity "to pay his wages" and sub- 
sequently found guilty of stealing from employer — Board of Reference noted that L.S.L. is a benefit which only accrues when certain 
contingencies met, i.e. completion of 10 years service and termination by employer for reasons other than misconduct — In addition, 
implied in employee's contract of service is requirement that he "faithfully and truly discharges his duty towards his employer" — Fact 
that he had not done so whether discovered before/after dismissal, meant employer had been "entitled" to dismiss employee for 
misconduct — Refused — Darts Administration  

'Employee dismissed after S1/: years service, on attaining 60 years of age, due to Respondent's retirement policy for females — Claimed 
pro rata long service leave — Commission considered circumstances of employee's situation similar to those in earlier case at 63 WAIG 
861 — C1CS decided that retirement at age 60 was not a condition of claimant's employment at time of her appointment — Respon- 
dent's reference to similarities with Ingles case (59 WAIG 400/1) rejected as inappropriate — Compensation pro rata L.S.L. granted 
— Domestic/Hospital  

Dismissal of employee due to incompatability with state manager — Applicant claimed unfair dismissal and sought reinstatement and 
compensation — Commission satisfied that Applicant failed to comply with "lawful directions" of state manager — Commission 
noted principle of "a fair warning" but found Applicant's "reckless" behaviour such that the absence of a warning by Respondent did 
not constitute unfair dismissal — Dismissed — Sales  

Employee dismissed for allegedly attempting to steal gold chains — Applicant denied stealing attempt and sought compensation and 
declaration stating his dismissal to be unfair — Commission preferred evidence of applicant and found respondent had not discharged 
onus showing that action on which dismissal was based actually occurred — Commission issued declaration stating applicant to have 
been unfairly dismissed and granted compensation — Retail  

Employee summarily dismissed for failing to carry out his designated duties and for poor attitude to clients — Applicant sought benefits 
allegedly owing under contract of service — At time of dismissal applicant had not disputed reasons given and Commission found 
absence of substantial denial to point to applicant's acceptance of reasons as sufficiently grave to justify dismissal — Commission 
preferred Manager's evidence and was satisfied that his action did not constitute unfair dismissal — Dismissed — Building  

Termination of employment as a result of a "sequence of incidents" re performance of duties, attitude towards his superiors, inability to 
work with fellow employees — Employee claimed unfair dismissal — Commission noted evidence re applicant's continued lack of co- 
operation and that several warnings had been issued — Union submitted that employee was "driven to excesses" due to his dissatisfac- 
tion at the non-recognition of his qualifications — Commission accepted union's evidence, however, found there was no justification 
to challenge his supervisor and the employee failed to meet his obligations under his contract of service — Dismissed — Horticulture.... 

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought contractual benefits and one month's pay 
in lieu of notice — Commission agreed with respondent that so far as the claim purports to seek compensation for unfair dismissal, the 
Commission had no jurisdiction as applicant covered by a Federal Award — However, Commission had jurisdiction where the claim 
related to overaward payments — Private settlement between parties — Dismissed — Advertising  

'Appeal against Full Bench decision (at 64 WAIG 1928) quashing decision by Commission (at 64 WAIG 1658) to dismiss claims for 
reinstatement by two employees — Appellant claimed error of law and excess of jurisdiction on part of Full Bench — Court saw ques- 
tion as being whether legal right of employer had been exercised so harshly or oppressively against employees so as to amount to an 
abuse of that right — Court pointed out that critical factors to which Commission did not appear to have given consideration were the 
fact that there was no intention either to repudiate employer's authority or to avoid payment for meal, and length of past service of 
each employee — Court found that as Commission had failed to take these factors into account, Full Bench was entirely justified in 
substituting its opinion in deciding that employer had abused its right to terminate contracts — Dismissed — Nursing Homes  
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TERMINATION —conlinued 
Compensation sought for loss of employment — Applicant claimed dismissal for misconduct unfair — Respondent stated applicant's 

attitude towards responsibility and work required of him had deteriorated, culminating in fair dismissal — Commission noted that 
some months earlier, respondent had reinstated applicant after summarily dismissing him for misconduct — Commission found that 
respondent could not prove that dismissal fair and therefore second dismissal must be considered alone and found although miscon- 
duct had occurred, it did not justify dismissal — Commission took into account fact that respondent lacked formal disciplinary codes 
of conduct ensuring procedural fairness re dismissals — Compensation granted — Cleaning  

Employee terminated when Respondent company "wound up" — Sought to recover benefit of contract of service i.e. pro rata long 
service leave — Commission found that as respondent company was already in liquidation the claim was not within its jurisdiction — 
Dismissed — Steel Fabrication    

Employee dismissed for alleged misconduct after customer claimed he was served cheap drinks — Union claimed unfair dismissal and 
sought reinstatement — Commission found employer failed to prove misconduct had occurred and delay of dismissal suggested con- 
dondation of ailegged misconduct — Granted — Hotel  

Employee dismissed because his services were "unsatisfactory" — Applicant claimed unfair dismissal and sought compensation — 
Applicant claimed he was appointed as Manager/Secretary after three months probation — Respondent stated Applicant was at all 
times on probation as after he had failed to perform to its satisfaction initial probationary period was extended — Commission prefer- 
red testimony of respondent's president where evidence conflicted — Commission found that applicant had been employed on proba- 
tion and that he had not received confirmation of his employment — Commission found dismissal was not unfair as applicant had not 
met requirements of his job — Dismissed — Hotel  

Employee dismissed due to economic downturn after 13 years service — Claimed unfair termination and sought reinstatement or compen- 
sation — Respondent assessed all its employees prior to wind down of operations — On evidence, applicant found to be a meticulous 
worker but was reluctant to accept authority of appointed superiors — Employment terminated with payment of all outstanding en- 
titlements under contract of service — Commission satisfied respondent had not acted unfairly — Dismissed — Construction 
(Shipping)  

Non-payment of contractual benefit — Applicant claimed one month's contract fee in lieu of notice —■ Respondent failed to appear 
— In letter to applicant, respondent rejected that contract was binding as applicant's dismissal was due to insubordination of agreed 
contractual conditions — Commission found that it was intention of contract to provide liquidated damage in lieu of appropriate 
notice — Granted — Hotel  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought compensation comprised of accrued sick 
leave benefits, redundancy payment, bonus — Applicant claimed entitlements received at termination insufficient and that reason for 
his dismissal was not as claimed but due to falling out with site manager — Where conflict existed. Commission preferred evidence of 
Respondent — Commission found dismissal to be result of redundancy — Dismissed — Building  

Employee dismissed for inordinant length of time taken for completion of work — Applicant claimed he was dismissed unfairly because 
he had queried his wage rate — Respondent denied claim — Commission found applicant's work performance had been subject of 
complaint on several previous occasions — Applicant asserted that he was not warned of impending dismissal — Commission found 
that he had been told to "get his act together" and his failure to do so justified termination — Dismissed — Machinery Supply  

Employee dismissed summarily because of her alleged poor attitude and performance — Applicant claimed unfair dismissal and sought 
reinstatement or compensation — Commission preferred evidence of applicant as more precise — Commission found respondent's 
manager had not sought explanation from applicant regarding an apparent "sickie" and had given no previous indication that he in- 
tended to terminate her employment — Commission found applicant's performance with the respondent company exemplory and 
questioned motivation for termination —■ Dismissal found to be unfair and reinstatement and compensation granted — Finance  

Employee's services terminated due to alleged sub-standard work — Applicant claimed dismissal was unfair and sought compensation 
— Commission accepted respondent's evidence that despite previous reprimands for poor quality work applicant's performance had 
not improved and he was thus forced to terminate employment — Commission found dismissal was not unfair — Dismissed — 
Manufacturing        

Employee dismissed summarily for alleged theft — Applicant claimed unfair dismissal — Commission considered circumstances suffi- 
cient to justify termination, but employer had acted without regard of a "fair deal" — Summary dismissal not justified, and compen- 
sation of payment in lieu of notice ordered — Retail  

Employee dismissed upon return from annual leave — Applicant claimed unfair dismissal and sought benefit allegedly owing under 
contract of service — Respondent claimed applicant failed to discharge his duties and that he acted in manner not befitting an 
employee — Commission pointed out that in this day and age it was sell settled that employee entitled to some counselling before ter- 
mination in event of conduct that employer might find objectionable — Commission found dismissal unfair and awarded compensa- 
tion — Regarding payment of commission on orders placed with applicant, Commission found right to remuneration not coterminous 
with employment and left it open for applicant to bring another application — Granted in part — Sales (Footware)  

Employee summarily dismissed for falsification of application form — Applicant claimed unfair dismissal and sought compensation for 
loss of wages — Respondent refuted claim of summary dismissal and claimed termination in accordance with award provisions— Con- 
flict of evidence — Commission preferred evidence of applicant and found that respondent's officer had condoned his action re ap- 
plication form — Commission found dismissal to be unfair and unreasonable — Compensation granted — Farming  

Employee dismissed for alleged unsatisfactory work performance —- Applicant claimed unfair dismissal, seeking reinstatement and 
compensation — Commission found evidence revealed applicant unable to cope with equipment inferior to that which he was ac- 
customed — Termination not considered unfair but could have been handled with "more finesse and understanding" — Dismissed — 
Glass works      

TRAVELLING 
Fare allowance for workers instructed to attend at meeting held at course more than 10km from GPO where transport not provided by 

employer — Respondent objected and stated it did not operate on any venue other than its own and thus did not instruct its employees 
to attend elsewhere — Commission found claim to be based on misconception — Dismissed — Clerks (Racing)  

Two airfare entitlements sought during one period of annual leave — Respondent objected stating that entitlement could only be claimed 
prior to proceeding on leave — Commission found that although award provisions allowed for "two airfares per year", it was to be 
construed as "one airfare per period of leave" — Dismissed — Maritime  

'Site allowance for construction work and travelling allowance sought by security employees — Applicant referred to other awards/agree- 
ments where security employees received benefits of conditions peculiar to construction projects — Respondent denied claim and refer- 
red to Australian Commission decision (E 1317) in which payment made only for those employees suffering disability associated with 
construction on site — CICS found nothing indicating disabilities of this workplace to be different from any other site where gatekeep- 
ing and watching duties were undertaken — CICS pointed out that because disabilities were experienced by persons normally engaged 
on construction work, this should not give rise to an automatic conclusion that others on site experienced same disabilities — As 
regards travelling allowance, CICS awarded some compensation for employees using private transport — Granted in part — Security 
Industry  
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CUMULATIVE DIGEST—continued 

UNIONS 
'Appeal against Full Bench decision (at 64 WAIG 876) dismissing application by Association of Professional Engineers, 

Australia (AREA) to be registered as union — Appellant claimed Full Bench erred in law on two grounds — Firstly, in deciding that by 
reason of APEA's eligibility for membership rule so as to include academic staff, it was incapable of registration and thus Full Bench 
without jurisdiction — Secondly, in finding registration neither necessary or desirable for purposes and objects of LA. Act — Court 
found it necessary to deal only with first ground — Court rejected appellant's argument that all that was necessary was for there to be a 
minimum number of employees amongst membership to justify registration under section 53 I. A. Act — Clear statutory intention that 
unions consisting of employees as defined by I. A. Act should consist of only employees and not non-employees as well — Court found 
Full Bench correct in deciding it had no jurisdiction to register APEAas union — Dismissed — Engineering  

"■Allegation that state-registered union had failed to observe its rules — President recalled recent similar case which had arisen because 
state union and WA Branch of Federal union being run as one, even though their rules were different (63 WAIG 1929) — Respondent 
(Union) did not deny failure to observe rules, but claimed matters raised were either trifling, reflections of administrative inefficienccs 
or the bona fide result of observing Branch rules . . because those in charge treated the union as a branch of the federal 
organisation" — President noted that many of the allegations concerned past events which could not be altered or domestic affairs in- 
appropriate to be dealt with under section 66 I.A. Act — However, in several other instances (dismantling of benefit funds, election of 
delegates to state conference, failure to purge register of unfinancial members, inaccurate information provided to Registrar, etc.), 
President considered rules should be enforced — Initial order directed compliance with rules concerned — Subsequent order directed 
Registrar to institute proceedings for an offence against the Act re failing to file a financial return within the prescribed time — 
Building  

•'Appeal against Commission's decision (64 WAIG 2141) awarding FMWU coverage of certain workers to exclusion of FLAIEU in grant- 
ing of new award — Full Bench considered heart of problem to be question whether aged hostels or mental care establishments fall 
within accommodation industry notwithstanding that they are hospitals for purpose of FMWU's constitutional rule — In 1976 CICS 
(57 WAIG 89) answered this question in affirmative and principal thrust of appellant's argument was that Commission departed from 
that finding upon flimsiest evidence of changed circumstance — Full Bench refused to interfere with decision of Commission on in- 
dustrial coverage and dismissed appeal on those grounds — However, Full Bench found Commission paid insufficient attention to all 
important question as to whether rales claimed could be awarded having regard for work value and Wage Fixing Principles — On that 
basis Full Bench remitted case to Commission for further hearing and determination — Upheld in part — Aged and Disabled Persons 
Hostels  

Demarcation dispute re union coverage of employees engaged in operating the "A" frame section at the Kwinana yards — ARU claimed 
the work should be exclusively that of its members as signalmen's work has historically been province of ARU staff — Respondent 
argued operational problems would be created — Commission conducted inspections and found efficient operation to be only possible 
if work carried out by whoever is available and qualified — If union's claim granted additional labour would be needed — Dismissed — 
Railways  

•Industrial coverage of particular employees in Good Samaritan and F.C.B. Industries sought by H.S.O.A. — F.C.U. objected re 
persons eligible to be covered by it — Full Bench satisfied that activities of both industries were similar to other employers referred to in 
H.S.O.A. constitution and that H.S.O.A. had demonstrated it was an appropriate union despite the overlapping of eligibility with 
F.C.U. — Full Bench noted that previously similar extensions to coverage had been granted to H.S.O.A. despite objection of F.C.U. 
— Application granted on proviso that "the qualification to coverage" consistent with previous alterations remained — Hospital An- 
cillary Services  

'Withdrawal of Registrar's decision to grant an election for certain positions on CATU's Committee of Management sought — Applicant 
claimed that persons who had been elected to fill casual vacancies were elected pursuant to rule 15 for a period of four years and 
therefore an election was not necessary — Commission upheld Registrar's decision that the rule governing the filling of casual vacan- 
cies stated that persons are elected for the unexpired portion of the term of office of the person vacating the office — Dismissed — 
Clothing    

Dispute as to which union should have right to enrol operators at planned automated can production plant — BEU claimed conditions of 
Brewing Industry and Malting Industry Award should apply to operators — Question concerned with matter of interpretation of con- 
stitution rules of AMSWU and BEU leaving survivors to enter into negotiations with respondent after that matter decided — Essence 
of BEU's case was that respondent is closely aligned with brewery and as cans produced by respondent provide key element in brewing 
industry and work of operators not covered by another union, it must fall within BEU's rule — Commission found respondent to be 
organisation with corporate identity of its own and its work did not fall within that contemplated by BEU's rule — Consequently 
AMSWU able to continue negotiations and BEU's application dismissed — Can Production  

Dispute as to which union should drive haulpaks from the workshop to the "ready line" at Pannawonica — Both ETU and AWU claimed 
work to be that of its own members — Previous CICS decision (at 58 WAIG 1614) found ETU assistants could only operate machinery 
for testing completed work — Commission convinced operating machinery from "ready line" to workshop not considered work 
associated with testing of repairs and/or maintenance of machinery — Commission found in general, driving of vehicles appropriate to 
be done by AWU members — Order accordingly — Iron Ore  

'Appeals against Commission's decision (at 65 WAIG 721) that neither AMWSU or BEU had constitutional coverage of operators in 
proposed can production plant — AMWSU claimed that Commission erred in concluding that it did not have constitutional coverage 
of operators and should have concluded that such operators were shcetmetal workers — BEU based its appeal upon words of its rule 
"in and/or about a brewery" which it interpreted to be reference to legal and related product proximity rather than geographical prox- 
imity so as to include operators — Full Bench shared Commission's opinion that BEU sought to give those words meaning they cannot 
sustain — Full Bench found operators to be shcetmetal workers and as such eligible for AMWSU membership and stated that Commis- 
sion took insufficient account of technological change upon tasks to be performed by employees — Granted in part — Can Production 

4Ex member of ASE sought order requiring union to recover and return to its general account amount of money paid out to officials — 
Each paid official required to contribute to federal union fund providing for retirement allowances — In 1983 federal union repaid 
contributions together with amount representing reasonable return as officials not eligible for membership — President found ample 
justification to treat money not as part of general funds but as return of contributions which ASE had paid over for benefit of officials 
and received back together with interest on express conditions that it be paid out to those officials — Dismissed — Union  

'Allegation by members of CJU that union did not properly observe certain rules re Annual Conference procedures, election of delegates 
from sub-branches, enrolment of ineligible members, collection of fees, expenditure of funds contrary to union "objects" and ap- 
pointment to Executive Committee — President ordered that rules particularly in respect to Annual Conference procedures be observ- 
ed and that resolution re alteration of rules at 1984 Annual Conference be treated as recommendation until general meeting called — 
President ordered Slate Management Committee to investigate eligibility of certain persons and take appropriate action to exclude 
those not eligible — President directed Registrar to carry out investigation into financial affairs of union — Further, moneys paid for 
fines and costs incurred after prosecution of employees of union to be recovered — Election to be held to fill vacancy in position 
ofAssistant Secretary — Unions  

'Allegation that certain meetings held by CATU's Committee of Management were null and void due to the alleged expiration of term of 
office of particular officials — Applicant sought orders re proper application of union rules for the administration of the union — 
President considered each order sought on merit and found that the right of certain committee members to act as official represen- 
tatives had ceased (65 WAIG 664) — President found Committee has the right to use its discretion re frequency of general meetings but 
ordered two general meetings for specified dates to discuss all matters and explain the reasons for particular resolutions — Further that 
it was beyond the provision of the rules to order that all "general business" be conducted at general meetings as the Committee is 
substantially charged with the "day to day" running of the union — President ordered that only members holding office in the union 
may attend and participate in meetings of the Committee — Clothing  
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CUMULATIVE DIGEST—continued 
Page 

UNIONS — continued 
2 Appeal against Commission's decision refusing application of TWU and FEDFU to be joined to proceedings so that they would become 

parties to award when it issued — Respondents sought award to apply to workers in mining and processing of diamantiferous ore to 
which AWU would be party — Appellants sought to show that work for which they seek coverage is not embraced within membership 
rule of AWU in that AWU rule covers only metalliferous mining — Full Bench saw only question to be whether at time decision was 
made to exclude appellants from award there was material before Commission to support that decision — Full Bench stated that to 
ascertain worker's eligibility for membership, it is first necessary to locate in rule industry in which he/she is employed and then to ex- 
amine exceptions and exclusions to see whether he/she is excluded from eligibility for membership — Following this procedure, Full 
Bench found no reason to suggest that meaning of word "mining" should be restricted to metalliferous mining — Full Bench saw over- 
riding consideration in Commission's decision to secure peaceful carrying on of industry and to permit it to function in most efficient 
manner — Halliwell, C. dissenting — Dismissed — Mining (Diamonds)  775 

UTILISATION OF CONTRACTORS 
Union objected to claimant's retention of contractor to perform work of servicing and maintaining airconditioning units in light vehicles 

— Decision rested on Commission's interpretation of 'Utilisation of Contractors' Clause in relevant award — Commission's inter- 
pretation differed from that of both parties in its broadness and stated that Clause constituted "implied recognition of right of clai- 
mant to retain the services of contractors to perform all kinds of work" — In addition Clause implied that claimant must retain con- 
tractors' services without raising threats against employees' security leading to industrial dislocation — Commission decided on 
balance of evidence that no threat to claimant's employees arose, therefore claimant should not be prevented from retaining contractor 
— Declaration issued accordingly — Granted — Iron Ore (Contracting)  91 

WAGES 
Payment of wages sought by union members who had left their place of employment due to a water supply breakdown — Union claimed 

men entitled to leave workplace because there was no drinking water and unsafe toilet facilities — Respondent denied safety problem 
and claimed that water had been partially restored —- Commission cited Hall v. General Motors (1979; 45 FLR 272 at 279); "it is the 
task of the applicant to demonstrate that there was in fact a hazard of sufficient moment to cause employees to fear for their safety" — 
Commission found insufficient evidence to satisfy criteria — Dismissed — Metal Trades (Railways)  

Application seeking order that respondent pay additional amount on lop of ordinary wage to any person employed as "Temporary 
Clerk" — "Temporary Clerk" deemed to be any employee whose continuing employment not guaranteed by respondent whilst 
business continued at profit level that existed at time of person's employment — Respondent opposed — Application made to cover 
situation which had developed because respondent planned to relocate large proportion of business and had been recruiting people on 
understanding that they might not be retained after the move — Applicant did not criticize respondent for informing potential 
employees that their employment would not be of permanent nature, but submitted that such circumstance justified consideration over 
and above that in award — Commission concluded that any employer entitled to offer persons short term contracts for bona fide 
reasons and if person fully aware of terms, there was no reason for additional considerations — Dismissed — Clerks  

Alleged breach of award re failure to pay wages — Original copy of application not in evidence as only photocopies available — 
Magistrate found on basis of his own investigation and fact that defendant submitted himself to jurisdiction, he was able to deal with 
case on its merits — Magistrate satisfied on balance of probabilities that defendant was in building construction industry and that com- 
plainant employed on construction work as defined by award — Complaint proved — Building (Construction)  

Employer to bear cost of training new personnel — Union claimed trainees should be paid clerk's rates and clerks in "training role" 
should be paid at supervisory rate — Employer had previously born cost of training but change in policy required trainees to work 
without being paid — Union argued change to be inequitable in that trainee was actually performing clerk's work — Respondent ob- 
jected and argued prospective employees were fully aware of training conditions and that, at that point, relationship was not one of 
employer/employee — Commission agreed with respondent in finding employer/employee relationship not in existence during train- 
ing — Commission also found that clerks in "training role" bore no additional responsibility as respondent had waived provision of 
"Shortages" Clause — Dismissed — Clerks (Racing)  

Employer sought to amend award by adding new equivalent in following terms "four trunks boned on rail with leg and chump attached 
shall equal three carcases" — Union objected and put forward counterproposal — Commission found that the evidence presented 
made decision a "matter of fact and method of boning" and that degree of difficulty and care exercised on boning trunks made up for 
the lesser quantity of product worked upon — Upon comparison with boning out whole carcases Commission found that the tally for 
each such operation should be the same — Applicant's claim not allowed — Commission ordered that for "Trunk on bench or table, 
four trunks shall equal three carcases. For carcases on rail or chain, one carcase shall equal one carcase" — Commission found no 
reason to include "saving" and "reinforcing" counterproposals of the Respondent because directives to employees are employer's 
prerogative — Granted in part — Meat (State)  

Alleged breaches of award re failure to keep satisfactory time and wages record, underpayment of wages and annual leave — Magistrate 
accepted defendent's time and wages record as the most reliable evidence re days worked by employee, but not satisfied with 
employee's evidence re his belief that his position was full-time — On evidence, Magistrate accepted that terms of employment had 
changed at time of downturn in industry and found that employee was only entitled to payment for days actually worked — Award did 
not imply that an employee be paid full wages regardless of number of days or hours worked — However, service found to be con- 
tinuous for purpose of Annual Leave clause — Complaints proved, although re-calculation of wages underpayment necessary in view 
of Magistrate's findings — Building Construction  

Application seeking exemption from operation of (base rate) wage increase orders, based on alleged financial incapacity — Wage increase 
order had specified that exceptions would only be allowed where companies in goldmining industry could show increases would have 
"dire consequences" re their viability (64 WAIG 1773) — Respondents claimed there was no evidence of such in any case — Commis- 
sion agreed in majority of cases presented — However, Commission noted possible damage to viability of North Kalgurli Mines Ltd, if 
flow on of increases took place — After noting that paid wage rates included recent indexation increase of overaward payments, Com- 
mission decided that North Kalgurli should not be exempted from base rate increase, but that paid rates should be less the indexation 
increase of overaward payments — Commission considered such a course maintained uniformity of base rates whilst adjusting 
overaward payment according to the "individual employer's circumstances", in accordance with the Principles — Other claims refus- 
ed — Gold Mining  

■Appeal against Commission's decision (at 65 WAIG 47) re new equivalent set for boners for "trunks" on rail, for purpose of remunera- 
tion — Appellant claimed equivalent set by Commission i.e. "carcase on rail or chain, one trunk shall equal one carcase" should be 
changed to equivalent of boning a trunk on the bench as there was no material distinction between methods — Full Bench noted that 
Commission had rejected bench method as basis of comparison because it involved lesser "carcase" and different techniques — Full 
Bench agreed with Commission's comparison i.e. boning trunk on rail equal to boning whole of carcase on rail — Dismissed — Meat... 

'Wage increase sought for market inspectors — Parties agreed that anomaly existed and set operative date for new rate, but could not 
agree on method of setting rate — Parties requested CICS to clarify method used by Commission to adopt the rate struck in 1982, so 
that same rationale could be used — CICS adopted Commission's considerations in 1982 decision — CICS noted that rates fixed did 
not represent correct work value assessment of duties and responsibilities of employees under discussion and gave leave for parties to 
argue matter, without being prejudiced by current decision, in any post wage fixation principles — Granted — Metro Markets  
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CUMULATIVE DIGEST—continued 

WAGES—continued 
Order sought that employees stood down on two days because of industrial action by other of respondent's employees, be paid their 

ordinary wages for time they were so stood down — Respondent objected — Commission found material presented was not of a kind 
enabling it to make a factual finding and disallowed claim while stating applicant may pursue matter afresh — Dismissed — Printing.... 

'Wage increase sought to establish an "equitable base" for electricians employed by Building Management Authority — Claim had 
been referred to a conference by approval of CICS (at 64 WAIG 1338) — Commission on evidence found equity existed with electri- 
cians employed by Public Works Departments federally and in other states and granted wage increase to being W.A. rates in line — 
Building Management Authority  

Wage increase sought for four classifications of workers employed at Sunday Times — At Anomalies Conference hearing parties advised 
their only change of success was to establish a work value case — Evidence indicated that major technological changes had significantly- 
altered operations in printing and publishing departments — Commission found flow-on to employees of W.A. Newspapers unlikely 
— Calculations of increases made with view to preserving long established relativities among the four classifications — Commission 
found striking of new wage rate applying specifically and to those workers alone, effectively created four new and unique classes — 
Granted — Printing (Newspapers)  

Alleged breach of award re failure to pay wages — Question re whether employee covered by award — Magistrate not satisfied on 
evidence that work carried out was covered by award — Dismissed — Electronics  

Alleged breaches of award re unauthorised increase in rate of wages — Defendant admitted that wages of machinists employed by it were 
increased against order of Commission — Magistrate found that although defendant acted to maintain production of newspaper after 
illegal industrial action by employees, a deliberate breach of award could not be leniently dealt with — Magistrate found that due to 
number of complaints penalty fairly imposed should be for overall breach and fined $750— Proved — Printing  

Employees stood down due to breakdown of machinery — Union claimed workers entitled to wages as stand down could have been 
avoided if employer had conducted proper maintenance — Conflict of evidence — Employee claimed breakdown without warning and 
entitlement to invoke Breakdown Clause — Commission conducted inspections and found employer lost entitlement to Breakdown 
Clause as stoppage could have been prevented — Granted — Meat  

'Wage increase or discontinuation of wage differentiation re minor/major employers sought for aerated and cordial manufacturing 
employees — Union had failed via anomalies conference to prove an inequity existed with federal and other state awards and applied to 
have application in its entirety heard before CICS — CICS noted similar application had been before CICS in 1983 in which a partial 
wage increase flow on had been granted that reflected wage award but not overaward wage increase in the federal arena in 1982 — 
CICS had noted Australian Commission had not recognised overaward increase as it offended the Wage Fixation Principles — CICS 
stated that present application sought to have 1983 decision reviewed on the grounds of the Commission's increased desire to remedy 
inequities with the rest of the Commonwealth and a nexus with the federal award — CICS found "union failed to make a case for fur- 
ther adjustment to the 'equitable base' established in 1983" but noted a review of the equitable base may be considered upon further in- 
vestigation — Dismissed — Manufacturing (Soft Drink)  

WORK VALUE 
Claim re allowance for hand fallers treating unpruned pine trees, for purposes of making chip board — Applicant claimed 

unpruncd trees not included in current piece rate and work outside what was reasonable and normal — Respondent rejected claims 
stating that piece rate had been struck for all types of felling and unpruned trees should not attract additional compensation; further 
claimed allowance outside Wage Fixation Principles (64 WAIG 2210, 4 & 9.) — Board concluded from evidence and inspection that 
work was slower, more difficult, outside normal expectations and that current piece rate did not include work on extensive areas of un- 
pruned trees; further that claim fell within Principles 4.e. and 9.b. (ii) — Board estimated worker's production reduced by 20 percent 
— Allowance granted — Timber  62 

Wage increase sought for four classifications of workers employed at Sunday Times — At Anomalies Conference hearing parties advised 
their only change of success was to establish a work value case — Evidence indicated that major technological changes had significantly 
altered operations in printing and publishing departments — Commission found flow-on to employees at W.A. Newspapers unlikely 
— Calculations of increases made with view to preserving long established relativities among the four classifications — Commission 
found striking of new wage rate applying specifically and to those workers alone, effectively created four new and unique classes — 
Granted — Printing (Newspapers)  690 
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INDUSTRIAL APPEAL COURT — 

Appeals against decision of 

Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal Nos. 1 and 2 of 1985. 

In the matter of an appeal from a decision of the Full 
Bench of the Western Australian Industrial 
Commission given in matters number 1012 of 1984 
and 1071 of 1984, dated 15 February 1985, between 
the Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, First Appellant, and 
Catholic Homes for the Aged (Inc.) and Others, 
Second Appellants and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Mr C.D. Steyler (instructed by Messrs. Parker and 
Parker) appeared for the appellants in appeal No. 1 of 
1985. 

Mr J.R. Brooksby (instructed by Messrs. Paterson and 
Dowding) appeared for the appellants in appeal No. 2 of 
1985. 

Mr P.J. Sharkey (instructed by Messrs. Dwyer, 
Durack and Dunphy) appeared for the respondents. 

Wednesday 29 May 1985. 
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BRINSDEN J.: These appeals are from the decision of 
the Full Bench of the Commission dismissing appeals to 
it from the decision of Commissioner Halliwell whereby 
he issued the Miscellaneous Workers (Hostel Domestics 
and Supervisors) Award. That award extended exclusive 
coverage to the respondent, the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch (F.M.W.U.) over certain 
employees to the exclusion of the Federated Liquor and 
Allied Industries Employees Union of Australia 
(Western Australian) Branch, Union of Workers 
(F.L.A.I.U.). The employees, over whom coverage was 
granted were those engaged by establishments which 
qualify for payment of a personal care subsidy or other- 
wise are subsidised under the provisions of the Aged or 
Disabled Persons, Homes Act 1954 and Amendments 
(the Federal Act) and provide accommodation and 
personal care services for frail, aged or handicapped 
persons or those in approved psychiatric hostels. 

It will be noted that there are two appeals, the first by 
the employer respondents to the application of the 
F.M.W.U. and the second by the F.L.A.I.U., the union 
which lost coverage of the workers in these institutions. 
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A preliminary point was taken in respect of Appeal No. 2 
in that it had been filed out of time. Section 90 (2) of the 
Industrial Arbitration Act 1979 and amendments provides 
for an appeal under that section to this Court to be 
instituted within 21 days from the date of decision 
against which the appeal is brought and may be instituted 
by any part to the proceedings wherein a decision was 
made and by any other person who was an intervener in 
those proceedings. The F.L.A.I.U. became an intervener 
by leave in the original proceedings before Commissioner 
Halliwell and the same union was an appeEant by leave 
before the Full Bench. The union concedes that the 
institution of the appeal was out of time by a few days. 
There is no power in this Court, it would appear, to 
extend time. The point taken, however, is academic for 
the issues to be raised in both appeals are identical. By 
rule 3 (3) of the regulations of this Court it is provided 
that as soon as reasonably practicable after filing the 
notice of appeal, the appellant shall serve a copy thereof 
on each of the other parties to the decision. The 
appellants, therefore, in appeal No. 1 were obliged to 
serve not only the F.M.W.U. but also the intervenor, 
namely the F.L.A.I.U. In our view the F.L.A.I.U. was 
entitled to be heard by us on that appeal. We therefore 
allowed the F.L.A.I.U. to make such submissions as it 
thought fit in appeal No. 1 and what its counsel sub- 
mitted to us in that appeal was what counsel would have 
submitted had we heard appeal No. 2. 

The displaced award, the Hostel Workers (Aged and 
Disabled Persons) Award covered persons such as cooks 
and other domestic workers employed in establishments 
where residential accommodation and/or catering 
services were provided for persons who qualified for 
financial assistance under the Federal Act, other than 
establishments in which those persons received nursing 
care from workers employed by or at the direction of the 
employer. In respect of that award, the F.L.A.I.U. had 
industrial coverage. The appellants in the first appeal are 
organisations who employ persons in the establishments 
of the kind referred to in the award issued by 
Commissioner Halliwell. The F.M.W.U. is comprised of 
an amalgamation of unions including the Hospital 
Employees Industrial Union of Workers and its consti- 
tutional rule so far as relevant is in these terms: 

For the purpose of this rule the term "hospital" 
shall include:— 

(a) establishments which, by virtue of their 
occupants, qualify for the payment of a 
personal care subsidy or are otherwise 
subsidised under the provisions of the 
Aged or Disabled Persons Homes Act 
1954-74, 

(b) establishments licenced and subsidised 
under the provisions of the Mental Health 
Act. 

The Constitutional rule of the F.L.A.I.U includes 
persons employed in "hotels, service flats and/or apart- 
ment houses, boarding and/or lodging houses". 

It is I think necessary to commence consideration of 
this appeal by going back to the decision of the Industrial 
Commission which is reported in 57 WAIG 89. As the 
Commission saw it in the proceedings then before it, it 
was called upon to determine the industrial coverage to 
be provided in the future for workers employed in 
establishments of the kind before it, that is aged and 
disabled persons' hostels and after care hostels, or "to 
make such findings as will enable the Commission, as 
otherwise constituted, to make that determination in the 
light of this decision". It is apparent from the reasons 
given by the Commission for reaching its decision that it 
made an exhaustive study of these hostels both by hear- 
ing evidence and on inspection. In a passage in the 
reasons under the heading "Conclusion" the Commis- 
sion stated that in the ordinary sense, an establishment, 
even if not furnished, which provided accommodation 
together with meals was part of the "accommodation 
industry" which was usually the province of the 
F.L.A.I.U. even though such establishment might be 

restricted to a resident of a particular type such as a 
student, a member of an association, a female or, for 
that matter an elderly person. 

The real question is to what extent, if at all, does 
the nature of such an establishment change with the 
employment of staff, with no nursing qualifications. 
That staff may be called upon, from time to time, to 
assist some occupants — on the evidence by far the 
minority — in bathing and dressing, cleaning their 
rooms and laundering personal clothing and who 
would generally oversight the taking of medication 
and is available to render assistance and who is 
otherwise called upon to ensure the occupant is 
living in a home environment. 

The Commission then examined the contentions of the 
Hospital Employees Union, which amounted to saying 
that if a worker performs all or some of the duties of a 
nursing assistant that worker is a nursing assistant perse 
and that the establishment in which she is employed is 
one which should be covered industrially by that union. 
The Commission rejected that approach as being too 
simplistic. In a further passage it said: 

It appears to us that the "Major and substantial" 
function of such a hostel is to provide accommoda- 
tion (including meals) and companionship, and that 
' 'medical care" in the generally accepted sense is not 
provided. Accepting that the elderly are likely to 
have ailments it seems, to quote one witness, that if 
their condition is debilitating enough "they are not 
in the hostel, they are in the nursing home". 

In our view an establishment staffed with persons 
not engaged in the field of nursing, and whose duties 
may be likened to those experienced in the home 
environment in caring for the elderly, does not take 
an establishment which mainly employs domestic 
and kitchen staff out of the "accommodation 
industry" and it would not be appropriate to allow 
the (F.M.W.U.) as well as the (F.L.A.I.U.) the 
award coverage of such establishments. 

The result of those proceedings was that until the 
award of Commissioner Halliwell, the F.L.A.I.U. had 
coverage of workers in hostels and after care establish- 
ments. As I understand its decision the Commission was 
of the view that the constitution of both unions had 
coverage of workers in these establishments but by 
reason of the way these establishments were carried on it 
was more appropriate for the F.L.A.I.U. to be the 
covering union. That was clearly an industrial decision 
reached by weighing up the evidence and such a decision 
would have been unappealable to this Court unless it 
could have been demonstrated the Commission made an 
error of law. 

As I see it when the matter came before Commissioner 
Halliwell precisely the same issue arose as was before the 
Commission in earlier proceedings. What he was called 
upon to decide was whether in the light of the circum- 
stances as he found them there had been a change of 
circumstances since 1976 (the year in which the Commis- 
sion had given its award in favour of the F.L.A.I.U.) 
sufficient either to result in the constitutional coverage of 
the F.L.A.I.U. no longer covering such establishments 
or whether, though both constitutions still retained 
coverage of the workers in these establishments, 
industrially it was more appropriate for the F.M.W.U. to 
have coverage. The former question obviously involved 
both a matter of fact and law while the latter remained as 
it did in the earlier case a mere question of fact. It is 
therefore necessary to examine in some detail the reasons 
for decision of Commissioner Halliwell. 

After shortly stating the contentions of the parties 
before him, the Commissioner referred to the earlier 
decision of the Commission in Court Session and quoted 
some of the passages referred to above as well as other 
passages. He then referred specifically to information 
provided in the case before him by the Department of 
Social Security contained in ex. ss-1 and stated that the 
essential determination to be made was whether, in the 
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light of that additional material, the concept of aged 
hostels as found by the Commission in the earlier pro- 
ceeding, had so altered that they are no longer within 
"the accommodation industry" for the purpose of the 
F.L.A.I.U. constitutional rule. With respect, that put 
the matter too narrowly since an examination of the 
evidence might have shown that though the constitution- 
al rule of the F.L.A.I.U. continued to have coverage, it 
would thenceforth be better for the F.M.W.U. to have 
coverage. Commissioner Halliwell in some detail con- 
sidered the material within ex. ss-1. It is not necessary to 
discuss that except to say it indicated that the 1983 
amendment to the Federal Act was to reflect the 
Commonwealth Government's belief that greater 
emphasis should be placed on providing care services 
rather than merely accommodation for frail, aged or 
disabled hostel residents. As from 1 January 1984 certain 
aspects of the subsidy arrangement previously existing 
were re-defined. Whereas as previously personal care 
subsidy was paid to all residents over 80 years and to 
those under that age who were assessed as requiring 
personal care services, subsidised hostels are now 
required to provide hospital care services as defined at 
page four of the exhibit and personal care services as 
defined at page five to people who on a physical or social 
assessment are unable to function without daily assis- 
tance but who do not need full time nursing care. In 
addition minimum hourly periods are recommended as 
to personal service which should be provided. The 
Commissioner stated that the change in emphasis was a 
factor of weight in his deliberations on the issue presently 
before him. In deciding the constitutional issue he 
adopted the approach specified by the Industrial Appeal 
Court in Anglican Homes for the Aged v. Hospital 
Employees' Union 56 WAIG 795. That was a case where 
the issue before the Industrial Magistrate from whence 
the appeal came, was whether work done by certain 
persons employed by a hostel though in the nature of 
work done by a nursing assistant, was work done in a 
hospital within the meaning of the scope clause of the 
Hospital Employees' Union constitution. That scope 
clause applied to registered nursing aides and nursing 
assistants as employed by the respondents in hospitals 
performing work for the public where patients are 
received for medical, surgical observation, rest or other 
treatment or care. Wickham J. with whom the other 
members of the Court agreed, posed the test as follows: 

(1) What class of persons were recieved and 
(2) for what purposes were they received? 

Applying that test, the Commissioner concluded that 
the persons received into hostels are persons who can no 
longer maintain without support a satisfactory standard 
of health, nutrition, social well being, or social 
acceptability. They are received in the hostels so that they 
can receive hostel services and personal care services. 
Having applied that test the result was that hostels for the 
aged fell outside the ordinary meaning of the "accom- 
modation industry" as defined in the constitutional rule 
of the F.L.A.I.U. in that they may now not be said to be 
"service flats and/or apartment houses or boarding or 
lodging houses". The constitutional rule of the 
F.L.A.I.U. therefore no longer having coverage of these 
workers, it followed that an award should be made in 
favour of the only union whose constitution did have 
coverage. Once the Commissioner decided as a matter of 
fact and law that the constitution of the F.L.A.I.U. no 
longer had application he was not called upon to exercise 
his discretion in favour of the F.M.W.U. for it followed 
that in the absence of any other competing union the 
F.M.W.U. was entitled to the award unless for some 
good reason no award should have been made. 

As already pointed out, Commissioner Halliwell took 
too limited a view of the issues before him thinking 
apparently he only had to decide the matter on constitu- 
tional coverage. He did, however, decide the constitu- 
tional issue adversely to the F.L.A.I.U. The majority of 
the Full Bench, the President and Commissioner Martin, 
were of the opinion that the contents of ex. ss-1 and the 

other evidence did not reflect a significant change in the 
actual services to residents at hostels. Indeed it was not 
apparent to the majority that the factual situation before 
Commissioner Halliwell was noticeably different from 
that prevailing in 1976. In other words it seems the 
majority were of the view the Commissioner had made a 
finding of fact which was unsupported by the evidence. 
That left the position then that both unions continued to 
have constitutional coverage but it did not necessarily 
follow that there was not a sufficient change in the 
circumstances for an industrial decision to have been 
made that thenceforth the F.M.W.U. should have the 
coverage or that the 1976 decision should be reviewed. 
That question might have been referred back by the Full 
Bench to Commissioner Halliwell or they might have 
decided it themselves on the material before them, but 
this they did not do. 

The majority seems to have thought the Commissioner 
in reaching his decision that the F.L.A.I.U. constitution 
no longer covered hostels was exercising a discretionary 
judgment. That is illustrated by the following passage 
from the reasons of the President. 

The problem confronting him (Commissioner 
Halliwell) was sufficiently analogous to allow him in 
exercising his discretionary judgment to accept the 
argument that he adopt the method followed by the 
Industrial Appeal Court in the Anglican Homes for 
the Aged case. 

The construction of the constitution of the union was a 
matter of law to be applied to the facts as found in the 
case. The other member of the Court, Senior Commis- 
sioner Collier, who delivered separate reasons also seems 
to have thought the decision of Commissioner Halliwell 
was made in the exercise of a discretion. This 
Commissioner however did go on to consider the matter 
on the assumption that both unions had constitutional 
coverage and on the facts, as I understand his reasoning, 
as an industrial decision would have found it more 
appropriate for the F.M.W.U. to have coverage than the 
F.L.A.I.U. 

With respect the Full Bench seems to have misunder- 
stood the nature of the decision of Commissioner 
Halliwell. As it found there was no justification for him 
to have reached the factual conclusion of a change of 
circumstances sufficient to make the F.L.A.I.U. con- 
stitutional coverage no longer applicable, that left the 
issue between the parties unresolved unless the Commis- 
sion had proceeded, which it did not, to decide the matter 
itself. I think therefore the appropriate order of this 
Court is to allow the appeal and remit the matter back to 
the Full Bench for further determination in the light of 
these reasons. 

For myself I only wish to add that the issue which was 
both before Commissioner Halliwell and will be before 
the Full Bench is fairly simple to state if not decide. One 
can readily say, as in respect of a hospital, that a person 
does not resort to a hospital for accommodation but for 
treatment of the illness from which he or she is suffering. 
It is not, however, so easy to say in respect of a hostel that 
a person resorting to it has only one motive. He or she 
may resort to it for accommodation as well as for the 
hospital and personal care which it is called upon by 
reason of the Federal Act to provide. The question there- 
fore in determining the issue as to which union is to have 
coverage, they both having constitutional coverage, is a 
matter of fact and degree involving the weight one places 
on the hospital and personal care services rendered as 
compared to accommodation provided. For myself I do 
not find the test in the Anglican Homes case a great deal 
of help for when answering the second question (for what 
purposes are these people received?), the answer seems to 
be not only for hostel and personal care services but also 
for the purpose of providing accommodation. In short, 
the application of the test does not throw any light on the 
qualitative evaluation of the importance of accommoda- 
tion on the one hand and hospital and personal care 
services on the other. 
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As to Appeal No. 2 for reasons earlier expressed this 
appeal should be dismissed. 

OLNEY J.: By notice of application filed in the Western 
Australian Industrial Commission (the Commission) on 
2 February 1984, the Federated Miscellaneous Workers 
Union of Australia, Hospital, Service and Miscellaneous 
W.A. Branch (the F.M.W.U.) applied to the Commis- 
sion for a new award to be known as the Miscellaneous 
Workers (Hostel Domestics and Supervisors) Award. 
The text of the proposed new award (the log of claims) is 
set out in a schedule to the notice of application. 

The Commission at first instance determined the 
contentious issues that were raised by the application in 
favour of the applicant and made an award substantially 
in terms of the log of claims. The present appellants, 
being the employers respondent to the log of claims and 
the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch of 
Workers (the F.L.A.I.E.U.) which had intervened in the 
proceedings at first instance (and which appeared on the 
hearing of this appeal to support the appellants' case) 
appealed to the Full Bench of the Commission and 
having been unsuccessful there now appeal to this Court. 
The basis of the present appeal must of course be that the 
Full Bench decision was erroneous in law or was made 
without jurisdiction [Industrial Relations Act section 90 
(1)]. There is no suggestion that the Full Bench lacked 
jurisdiction but the notice of appeal asserts that the Full 
Bench erred in several respects involving matters of law. 

In order to identify the errors of law that are said to 
give rise to this appeal, it is necessary to go back to the 
initial proceedings in order to discern the issues raised by 
the application and in so doing the industrial context in 
which the application was made becomes relevant. 

As the log of claims sought to replace in whole or in 
part a number of existing awards it will help describe the 
ambit of the dispute to briefly outline the scope of those 
awards and the extent to which it was sought to replace 
them. The four awards in question are the Hospital 
Workers (Hostel Domestics) Award No. 19 of 1977 (58 
WAIG 503), the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 (58 WAIG 509), the Hostel 
Workers (Aged and Disabled Persons Hostels) Award 
No. 5 of 1976 (58 WAIG 513) and the Motel, Hostel, 
Service Flats and Boarding House Workers Award No. 
29 of 1974 (56 WAIG 1504). The F.M.W.U. log of claims 
sought to replace the first three awards completely and 
the fourth to the extent that it applied to establishments 
operated as after care mental hostels. 

Awards No. 19 of 1977 and 6 of 1978 were obtained by 
the Hospital Employees Industrial Union (the H.E.U.), a 
union which has since been amalgamated with other 
unions to become the F.M.W.U. The F.L.A.I.E.U. is 
the union party to awards No. 5 of 1976 and 29 of 1974. 

Award No. 19 of 1977 applies to cleaners, gardeners, 
handymen, kitchen workers, orderlies, waitresses, motor 
vehicle drivers, cooks and the like employed in establish- 
ments by employers who provide accommodation and 
nursing care for persons and who for that reason receive 
a subsidy under the provisions of the Aged and Disabled 
Persons Homes Act of 1954 or the Mental Health Act 
1962. Award No. 6 of 1978 applies to supervisors 
similarly employed. 

Award No. 5 of 1976 applies to cooks, supervisors, 
kitchen workers, yardmen, cleaners, gardeners, laundry 
workers and general hands employed by employers in 
establishments where residential accommodation and/or 
catering services are provided for persons who qualify 
for financial assistance under the Aged or Disabled 
Persons Homes Act 1954-74 not being establishments in 
which those persons receive nursing care from workers 
employed by or at the direction of the employer. 

Award No. 29 of 1977 applies to cooks, male and 
female bar workers, waiters, stewards, kitchen workers, 
laundry workers, yardmen, cleaners and the like in any 
establishment or place where boarders and/or lodgers 

are catered for, either permanently or otherwise, or 
where furnished or unfurnished apartments are sub-let to 
tenants and where there is service as to the provision of 
meals and/or cleaning but not to any establishment 
licenced as an hotel, limited hotel or tavern pursuant to 
the Liquor Act 1970. 

From the foregoing it follows that the two H.E.U. 
awards (Nos. 19 of 1977 and 6 of 1978) on the one hand 
and award No. 5 of 1976 on the other are mutually 
exclusive, the line of demarcation being determined by 
whether or not a particular establishment provides 
nursing care. Although the log of claims sought to 
replace Award No. 29 of 1974 insofar as it applied to 
establishments operated as after care mental hostels the 
award made by the Commission replaced it insofar as it 
applied to approved private psychiatric hostels. There 
does not appear to be any significance in the difference 
of verbiage used in the log of claims and in the award. 

It will be seen therefore that the overall effect of the 
log of claims was to seek to wrest from the F.L.A.I.E.U. 
industrial coverage of domestic workers and supervisors 
employed in establishments that can be loosely described 
as subsidised aged and disabled persons hostels and 
approved private psychiatric hostels. Understandably 
the F.L.A.I.E.U. intervention in the proceedings was for 
the purpose of avoiding such a result and thereby to 
preserve its industrial standing in this industry. The 
employers were also opposed to the changes sought by 
the F.M.W.U. In the result the F.M.W.U. won the day 
for reasons which will be explained hereafter. 

There is no doubt that the constitution of the 
F.M.W.U. is wide enough to entitle it to obtain award 
coverage in respect of the persons sought to be covered 
by the log of claims. Nor is there any question that the 
F.L.A.I.E.U. was competent by reason of its constitution 
to obtain the awards to which it was party which the 
F.M.W.U. sought to replace (either entirely or in part) by 
the proposed new award. In 1976 the Commission in 
Court Session had undertaken an exhaustive examina- 
tion of the constitution rule of both unions and in those 
areas in which concurrent constitutional rights existed it 
had determined the scope of the award coverage to be 
granted to each. This proceeding is hereafter referred to 
as the 1976 decision (57 WAIG 89). 

In 1981 the H.E.U. had sought a new Hostel Workers 
(Domestics and Supervisors) Award which was intended 
to replace awards No. 19 of 1977 and 6 of 1978 and to 
extend the coverage in much the same way as the log of 
claims in the present proceedings. The H.E.U. case then 
was that the accommodation of subsidised persons was 
an Australia wide industry which in four other States is 
industrially regulated by unions like the H.E.U. (but 
unlike the F.L.A.I.E.U.) normally involved in the 
hospital industry. Furthermore, it was said that the rates 
of pay in H.E.U. awards were generally higher than in 
F.L.A.I.E.U. awards and that in any event workers 
should have the right to chose which union to belong to 
where there was dual coverage. In response to this 
application the Commission gave a detailed and reasoned 
decision which proceeded from the initial premise that it 
should not depart from the 1976 decision unless there 
was a good reason. It examined the earlier decision as 
well as all of the new material put forward by the H.E.U. 
by which it sought to establish a good reason for such a 
departure but found in the end that on the material 
presented no change was called for (61 WAIG 1763). 

At first instance the application in the present matter 
came before by Mr Commissioner Halliwell whose 
written reasons identify the issue with which the 
Commission was then concerned. He said: 

Essentially, it is argued by the applicant that with 
the changes to the (Federal) Aged and Disabled 
Persons Homes Act 1958 (sic) effective from 1 
January 1984, the differences between the situation 
examined by the Commission in Court Session in 
1976-77 (see 57 WAIG 89) and the situation since 1 
January 1984 are such as to render that decision no 
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longer applicable and, further, to place those 
establishments outside the purview of the objecting 
union's constitutional rule. 
(Appeal Book p. 32) 

Later, the Commissioner said: 
The first issue is the fundamental question as to 

the constitutional coverage of the establishments in 
question, by the intervening union, (p. 34) 

After quoting some extracts from the 1976 decision in 
which the Commission in Court Session had decided that 
subsidised aged and disabled persons hostels came within 
the constitution of the F.L.A.I.E.U. the Commissioner 
went on to say: 

Thus the essential determination to be made is 
whether, in the light of material provided by the 
Department of Social Security (contained in exhibit 
ss-1), the concept of aged hostels as found by the 
Commission in Court Session, has altered, that they 
are no longer within' 'the accommodation industry'' 
for the purposes of the intervening union's constitu- 
tional rule. (p. 35) 

It is appropriate at this stage to pause to comment that 
the objecting union referred to in the quoted passages is 
the F.L.A.I.E.U., the constitution rule of which extends 
eligibility for membership, inter alia, to persons 
employed by or in the industries or callings of: 

Hotels, Service Flats and/or Apartment Houses, 
Boarding and/or Lodging House: 

In the jargon of the Commission that or those 
industries and callings are for convenience referred to as 
"the accommodation industry". 

Having considered the material presented to the 
Commission, the Commissioner indicated that he would 
decide the constitutional issue by reference to the 
approach adopted by the Industrial Appeal Court in a 
decision reported at 56 WAIG 795. It is unnecessary to go 
into the details of the decision referred to except to say 
that it involved the construction of the scope clause of an 
award and required decisions to be made as to the 
meaning of the words "hospital" and "patients". Just 
what the relevance of "the test" used by the Industrial 
Appeal Court in that decision to define the scope of the 
award under review has to the question of whether subsi- 
dised aged and disabled persons hostels as presently 
conducted fall within the accommodation industry 
completely escapes me. 

In any event the Commissioner found that changes 
that had occurred in the government subsidy scheme with 
effect from 1 January 1984 

now places (the Commissioner's emphasis) the 
aged hostels, subject to this application, outside the 
ordinary meaning of the "accommodation 
industry" as defined in the constitutional rule of the 
intervening union in that they may now not be said 
to be "service flats and/or apartment houses or 
boarding or lodging houses" within the ordinary 
context of those words as used in the constitutional 
rule. (p. 41) 

On the basis of this conclusion, the F.L.A.I.E.U. no 
longer had any right to be a party to an award applying to 
workers employed in subsidised aged and disabled 
persons hostels by reason of the fact (and it is essentially 
a finding of fact) that those establishments in the 
changed conditions, no longer form part of the 
accommodation industry. It is important to appreciate 
that once the industry sought to be covered by the new 
award was found to be outside of the constitution of the 
F.L.A.I.E.U., it was no longer open to the Commission 
to exercise its discretion in favour of that union. As a 
matter of law the F.L.A.I.E.U. had no further standing 
in the case. This is not to say that the Commission was 
bound as a matter of law to make a new award in 
response to the F.M.W.U. application. In theory it 
would have been open to the Commission to order 
cancellation of the F.L.A.I.E.U. awards without 
replacing them but the practical reality was that once the 

F.L.A.I.E.U. was ruled out as a contender, the decision 
to grant the F.M.W.U. the award it sought was 
inevitable. 

The Commission did not immediately deal with the 
question of establishments operated as after care mental 
hostels but following a further hearing it held private 
psychiatric hostels to be outside the ordinary concept of 
"service flats and/or apartment houses or boarding or 
lodging houses" as understood in the F.L.A.I.E.U. con- 
stitution. In the result it made an award in favour of the 
F.M.W.U. extending both to subsidised aged and 
disabled persons hostels and private psychiatric hostels. 

Insofar as the Commission decided that an award 
should be made upon the application of the F.M.W.U. it 
was of course exercising a discretion to grant or refuse 
the application upon the merits of the case. In the context 
of the particular case, the Commission exercised its 
discretion on the basis that only one union was compe- 
tent to cover the workers concerned. If it had determined 
the construction of the constitution rule of the 
F.L.A.I.E.U. differently, different considerations 
would have been involved in the exercise of its discretion. 
The Commission would have had to consider the relative 
merits of the competing claims of the two unions but this 
was not done. 

Appeals by the appellants and the F.L.A.I.E.U. to the 
Full Bench of the Commission were unanimously dis- 
missed. The President of the Commission gave a 
reasoned decision which led him to conclude that the 
appeals should be dismissed. Senior Commissioner 
Collier gave separate reasons which in some details 
diverged from the reasoning of the President but never- 
theless he reached the same conclusion. The third 
member of the Full Bench, Mr Commissioner Martin, 
agreed with the orders proposed by the President but in 
so doing added two comments of his own. 

After reviewing the proceedings leading to the appeal 
the President said: 

At the heart of the problem is the question 
whether such hostels or establishments are within 
the accommodation industry notwithstanding that 
they are hospitals for the purpose of the constitution 
of the F.M.W.U. (p. 319). 

He then dealt with the earlier proceedings which had 
led to the making of the awards sought to be replaced and 
said: 

Upon the application in the present case 
F.M.W.U. attempted to show that from January 
1984 changes occurred in respect of the Aged and 
Disabled Persons Homes Act 1958 {sic) which 
rendered the 1976 decision inapplicable. In this 
respect the union relied primarily upon a written 
submission from the Department of Social Security 
giving background information about current and 
previous subsidies for consideration by the Commis- 
sioner during the hearing of the application, 
(p. 323), 

And later he went on to say: 
Halliwell C. concluded that he was justified in 

making a new award as claimed having found that 
hostels, the subject of the claim, are outside the 
ordinary meaning of the accommodation industry 
as defined in the constitutional rule of F.L.A.I.E.U. 
in that they may not now be said to be "service flats 
and/or apartment houses or boarding or lodging 
houses" within the ordinary context of those words 
as used in the Union's constitutional rule. (p. 329) 

The President obviously understood the issue that had 
been dealt with by the Commission at first instance. 
Having stated the issue he went on to consider the 
respective cases put on behalf of the parties and the 
evidence called in support thereof. He then said: 

I am unconvinced, however, that the change of 
emphasis of itself is of sufficient weight to render 
the 1976 decision inapplicable, indeed on this 
occasion the Commission departed from the 
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approach which determined that aged hostels are 
within the accommodation industry for the 
purposes of the Constitution rule ... I am mindful 
of the primary contention of the appellants that the 
1976 decision was applicable in the present 
proceedings in the absence of substantial change. It 
is difficult to find evidence of practical differences 
in the way aged hostels are now conducted but the 
approach of the government has emphasised that 
such places are for the provision of care in particular 
rather than just for accommodation for the aged 
and disabled (p. 330)... It can certainly not be said 
that the previous concept of an aged hostel was dis- 
regarded though Halliwell C. found reason to 
consider it was no longer valid. The 1976 decision 
which was thought to have settled the question was 
considered in the light of all the matters put before 
the Commission. For these reasons, whilst it is not 
apparent to me that the factual situation was then 
noticeably different, I am not convinced that the 
1976 decision of the Commission in Court Session 
was bound to be followed and I am not prepared to 
find that Halliwell C. was wrong in failing to apply 
that decision despite the lack of evidence that the 
situation had changed, he having adequate justifica- 
tion, as he saw it, to reconsider the question, (p. 331) 
(emphasis added) 

I have italicised the final sentence of this passage as it 
demonstrates what I apprehend as the error into which 
the President has fallen. Having reached the view that 
there was no evidence before the Commission at first 
instance to justify a conclusion that the situation had 
changed since 1976 he should have applied his mind to 
the effect that such a conclusion would have had on the 
reasoning of Mr Commissioner Halliwell, and had he 
done so, that is, substituted his own view of the facts for 
those of Halliwell C. the result must necessarily have 
been on the reasoning adopted by the latter (from which 
the President did not dissent) that the hostels in question 
remained part of the accommodation industry. It is of 
course true that Halliwell C. would have been justified in 
reconsidering the whole question of award coverage but 
he did not do so. He considered only the constitutional 
question and reached his decision on that issue upon 
material which in the President's view provided no 
evidence to found the finding of fact that was made. 

Mr Commissioner Martin's two observations were 
these: 

Firstly, the changes which have occurred in the 
rules of eligibility for various subsidies available to 
those organisations which provide residential and 
victualing facilities for the aged in our community 
have not in my view brought about any variation as 
to the work performed by the majority of employees 
employed in such establishments requiring for those 
employees, award coverage different from that 
which presently exists. Secondly, on the question of 
the proper construction to be placed upon the con- 
stitutional rules of the competing unions I am 
guided by and defer to the views of his Honour, the 
President, (pp. 337-8) 

What the Commissioner is here saying is that assuming 
both unions to be equally competent in a constitutional 
sense no reason to alter the existing award coverage was 
demonstrated but on the question of the constitutional 
competence of the F.L.A.I.E.U. he deferred to the views 
of the President without either expressly adopting or 
agreeing with them. It seems to me to be a logical 
inference that if the evidence before Halliwell C. did not 
establish a change sufficient to justify any change in the 
award coverage then it could not have established that 
the industry of subsidised aged and disabled hostels had 
ceased to be part of the accommodation industry. And 
that being the case, it is implicit in Martin C's first 
observation that he agreed with the President's view that 
there had been no evidence before Halliwell C. to 
support a conclusion that the situation (in a constitu- 
tional sense) had changed since 1976. 

Senior Commissioner Collier reviewed the history of 
the instant case as well as the previous history of other 
related applications and having done that went on to say 

It can be seen from the foregoing just how finely 
balanced this question is and in that circumstance 
very little evidence of changed circumstances since 
the 1975-76 position would be needed to tip the scale 
either way. It is clear from the reasons for decision 
of Halliwell C. that, the constitutional issue aside, 
the material provided by the director, Department 
of Social Security including the advice that the 
restructuring of personal care subsidy in the 1983-84 
budget reflected the Australian Government's belief 
that greater emphasis should be placed on care 
service rather than on just accommodation for frail 
aged and disabled hostel residents weighed in the 
Commissioner's mind and presumably outweighed 
evidence called by the respondent. (Sic, presumably 
the appellants). In any event it was enough to tip the 
balance. I am of the view that the decision of the 
Commissioner was one which was reasonably open 
to him in the circumstances of this case. It is obvious 
that he did not disregard the December 1976 
decision of the Commission in Court Session. On 
the contrary he brought his independent judgment 
to the application in the light of all the facts after 
considering the earlier decision of the Commission 
in Court Session ... I consider that the Commis- 
sioner did pay regard to the December 1976 decision 
of the Commission in Court Session but also 
brought his independent judgment to bear in the 
light of the history of the matter and the new 
material before him. In such circumstances and 
particularly in view of the delicate balance I am of 
the view that it would be wrong for an appeal bench 
to interfere with that exercise of discretion, (p. 334) 

In my opinion Senior Commissioner Collier has mis- 
understood the decision made by Commissioner 
Halliwell. By prefacing his remarks with the words "the 
constitutional issue aside" he was clearly considering 
something different from what Halliwell C. had con- 
sidered because the latter had dealt with the constitu- 
tional issue and nothing else. He had not brought an 
independent judgment to bear upon competing claims 
between two equally competent (in a constitutional 
sense) unions which were finely balanced. Had he done 
so, his decision would have been the result of an exercise 
of discretion that an appeal bench would be unlikely to 
interfere with. As it was the Commissioner at first 
instance construed the constitution of one of the 
adversaries in a way that eliminated the competition 
between the two unions and then as a matter of mere 
formality exercised his discretion in favour of the 
remaining contender. 

The Senior Commissioner did however go on to 
express agreement with Halliwell C. on the construction 
of the F.L.A.I.E.U. constitution. He did so by consider- 
ing the primary purpose of frail aged hostels and the 
criteria for subsidy eligibility disclosed in exhibit ss-1. He 
said that none of the industries or callings which make up 
the ' 'accommodation industry" in the constitution of the 
F.L.A.I.E.U. provide or would be expected to provide 
the type of care services under discussion in the appeal 
and in his view the provision of that care removes the 
classes of accommodation under discussion from the 
accommodation industry as envisaged by the constitu- 
tion rule. He thought also that the name of the union was 
fairly decisive it being hard he said to image this type of 
industry fitting comfortably into a union of federated 
liquor and allied (his emphasis) industries. (Presumably 
he thought the work in question had those characteristics 
which justified the workers being designated as 
"miscellaneous".) The Senior Commissioner in effect 
overruled the 1976 decision. He did not take that decision 
as the basis for a comparison between the conditions that 
applied in 1976 and those that applied in 1984 in order to 
determine whether there had been some variation which 
required that subsidised aged and disabled persons 
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hostels should no longer be regarded as part of the 
"accommodation industry". He considered the matter 
essentially on its merits and came to a conclusion 
different from the 1976 decision. This is an approach 
that I believe would have been open to Halliwell C. to 
adopt had he chosen to do so, but he did not adopt it. His 
approach was first to accept the 1976 decision as valid 
when made insofar as it dealt with the constitutional 
rights of the unions, then to consider the changes that 
had occurred in the intervening period and finally to 
reach a decision as to whether in the changed circum- 
stances the original decision was still valid. He concluded 
that it was not and he did so on the strength of a finding 
of fact. I do not think Senior Commissioner Collier has 
really addressed the issue raised by the appeal namely 
that there was no evidence upon which Halliwell C. could 
have reached that finding. 

If the majority view as to the absence of evidence had 
been reached by Halliwell C. there is no question that, in 
the way he approached the case, he would have followed 
the 1976 decision. The Full Bench regarded Halliwell C. 
as having exercised a discretion which he did not exercise. 
The decision of the Full Bench was therefore erroneous 
in law. Such an error gives rise to this Court's appellate 
jurisdiction. 

In view of the opinion of the Full Bench as to the 
absence of evidence to justify Halliwell C's finding of 
fact it should have done one of two things, namely either 
send the matter back to the Commissioner at first 
instance for re-consideration or proceed to exercise its 
own discretion in the matter on the basis of the facts as it 
found them to be. The Full Bench took neither course. 

I would allow the appeal and refer the matter back to 
the Full Bench for further consideration. The options 
that I have indicated above would appear to remain open 
to the Full Bench upon such further consideration. 

OLNEY J.: Section 90 (2) of the Industrial Relations Act 
1979 provides that an appeal to this Court shall be 
instituted within 21 days from the date of the decision 
against which the appeal is brought. In this case the 
notice of appeal was filed some 23 days after the decision 
appealed against and accordingly is out of time. 

There is no provision in the Industrial Relations Act 
for the granting of an extension of time within which to 
appeal as to which the reasoning of this Court in State 
Electricity Commission of Western Australia Salaried 
Officers Association (Union of Workers) v. Western 
Australian Industrial Commission (55 WAIG 747) is 
applicable despite the slight difference in the statutory 
provision. Whereas formerly the statute provided for an 
appeal within a time to be prescribed and regulations 
prescribed a period of 21 days, the statute now sets the 
limit itself. In other respects the position is no different 
and accordingly this appeal is incompetent and should be 
struck out. 

Editors Note: Reference Appeal No. 2 of 1985. 

ROWLAND J.: I agree that the appeal should be 
allowed and against the background of facts set out in 
the other judgments delivered in this matter I can express 
my reasons shortly. 

The Commissioner at first instance, appears to have 
dealt with the application before him by asking whether 
the constitution of the intervening Union was such as to 
enable it to cover workers in the relevant Homes. In 
deciding this issue, he used as starting point, the decision 
of the Commission in Court Session in 1976 which deter- 
mined the scope of the award coverage to be granted to 
the applicant's predecessor and the present intervenor 
(57 WAIG 89). This decision gave coverage to the inter- 
venor. The Commissioner seemed to assume that that 
decision was correctly decided but that the "concept" of 
the homes in question had changed by 1984. His basis for 
finding this change in concept was the change in 
emphasis in Government policy to the finding of some of 
these homes. He found that the new concept was not 
within the constitution of the intervening Union. 

On appeal, the Full Bench seemed to become side- 
tracked by the Commissioner's reference to the 1976 
decision. I believe, however, that they correctly posed the 
relevant question before them when the President said: 

At the heart of the problem is the question 
whether such hostels or establishments are within 
the accommodation industry notwithstanding that 
they are hospitals for the purpose of the constitu- 
tional rule of F.M.W.U. (The "accommodation 
industry" being a shorthand reference to the inter- 
venors' constitutional coverage.) 

Having posed the question, the President said: 
I am unconvinced that the change of emphasis of 

itself is of sufficient weight to render the 1976 
decision inapplicable. 

He found as fact that the evidence before the 
Commissioner did not disclose in 1984 a factual situation 
that was noticeably different to that which existed in 
1976. 

The President then referred to the fact that the 
Commissioner's method of deciding the constitutional 
issue differed from the method used in 1976 and he said 
in reference to that 1976 decision: 

It may be that if the Commission in Court Session 
had followed the method adopted by Halliwell C. it 
may have reached the conclusion which he reached. 

But that assumes that Halliwell C. reached the con- 
clusion he did as a matter of choosing between one of two 
Unions, each of which had power to give coverage. That 
assumption is not in my view open when one looks at his 
reasons. 

As I have indicated earlier, no-one challenged the 
implicit finding that must go to uphold the 1976 decision; 
that is that the intervening Union's constitution gave it 
power in 1976 to cover the relevant workers. Howsoever 
one decides questions of what is within constitutional 
power, whether it be in relation to concepts of the 
direction in which Governments seek to point activities 
or whether it be in terms of what actually occurs within 
the areas in question, and I do not enter that debate, the 
decision cannot rest on the exercise of a discretion. 
Coverage is within the constitution or it is not. 

The Commissioner has said that on his findings 
coverage is not within the constitution. The majority of 
the Full Bench has said that there is no material change in 
the facts between 1976 (when coverage was within power) 
and in 1984. That finding, if it was made in contempla- 
tion of the constitutional issue, would necessarily lead to 
the conclusion that it is still within power and that, it 
seems to me, in the absence of other considerations that 
would call for a different resolution of the matter, should 
have led to the appeal being allowed. There is no room 
for the exercise of a discretion in deciding whether a 
certain set of facts is within power. If there are other 
matters they have not yet been addressed. They should be 
addressed by the Full Bench. 

Choosing between two parties with constitutional 
power as to who shall have coverage is a separate issue to 
that which was addressed by the majority. The two issues 
should not be confused. I would allow the appeal and 
direct that the matter go back to the Full Bench to be 
dealt with according to law. 

Editors Note: Reference Appeal No. 1 of 1985. 

ROWLAND J.: For the reasons given by Olney J., I 
agree that this appeal is incompetent and should be 
struck out. 

Editors Note: Reference Appeal No. 2 of 1985. 
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IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 1 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in matter 
No. 1071 of 1984 between Catholic Homes for the 
Aged Inc. and Others, Appellants and the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W. A. Branch, 
Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justic Olney, 

and Mr Justice Rowland. 
Wednesday 29 May 1985. 

Order. 
HAVING heard Mr C.D. Steytler (of Counsel) for the 
Appellants and Mr P.J. Sharkey (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in Matter No. 
1071 of 1984, the Court doth hereby order the appeal be 
allowed and the matter remitted back to the Full Bench 
for further determination. 

K. SCAPIN, 
[L.S.] Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 2 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in matter 
No. 1012 of 1984 between the Federated Liquor and 
Allied Industries Employees Union of Australia, 
Western Australian Branch, Union of Workers, 
Appellant and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Olney, 

and Mr Justice Rowland. 
Wednesday 29 May 1985. 

Order. 
HAVING heard Mr J.R. Brooksby (of Counsel) for the 
Appellant and Mr P.J. Sharkey (of Counsel) for the 
Respondent in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Commission given on 15 February 1985 in Matter No. 
1012 of 1984, the Court doth hereby order the appeal be 
dismissed. 

K. SCAPIN, 
[L.S.] Clerk of the Court. 

65 W.A.I.G. 

FULL BENCH — 

Appeals against decision 
of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged and Others, 
Appellants and the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

The 1st day of July 1985. 

Mr C.D. Steytler (of Counsel) on behalf of the 
appellants. 

Mr J.A. McGinty on behalf of the respondent. 
Mr J.R. Brooksby (of Counsel) intervening on behalf . 

of the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, 
Union of Workers. 

Reasons for Decision. 
THE PRESIDENT: This is the joint decision of Com- 
missioner Martin and myself. This Bench declined to 
hold that Commissioner Halliwell was in error in deter- 
mining that the above respondent (the F.M.W.U.) be 
extended exclusive coverage of employees engaged by 
aged and disabled persons hostels. On other grounds the 
decision was suspended and the relevant award remitted 
to Commissioner Halliwell for further hearing and deter- 
mination. The matter is again before us for further deter- 
mination in the light of a decision of the Industrial 
Appeal Court upholding the appellant's appeal. 

Although it was not a party to this particular appeal 
the Federated Liquor and Allied Industries Employees 
Union of Australia, Western Australian Branch, Union 
of Workers (the F.L.A.I.E.U.) was concerned in the pro- 
ceedings below and is represented before us in these 
present proceedings. 

We accept that it is now open to this Bench to remit the 
matter to Commissioner Halliwell for further considera- 
tion or to deal with the matter itself in which case we 
think it should be dealt with on that view of the facts 
which found favour with this Bench. Each of the parties 
has requested that we deal with the matter and in our 
view that is a course we should follow. 

It was proposed on behalf of the F.M.W.U. that we 
should now proceed to determine the following 
questions:— 

1.Does the constitutional rule of the 
F.L.A.I.E.U. extend to aged persons homes and 
private psychiatric hostels? 

2. If the F.L.A.I.E.U. has constitutional 
coverage, which of the two competing unions is 
more appropriate to have industrial coverage? 

We think the answers to these questions will emerge in 
the course of our further determination but only on the 
basis of the material presently before us and without the 
need for further submissions as the F.M.W.U. has 
proposed. 

The purpose of the proceedings before Commissioner 
Halliwell was to determine whether the F.M.W.U. 
should have an award covering the relevant employees to 
the exclusion of the F.L.A.I.E.U. The case for the 
F.M.W.U. depended upon the factual situation that 
there were differences between the situation examined by 
the Commission in Court Session in 1976 and that pre- 
sented to him, the differences being such as to render the 
1976 decision no longer applicable and to place the 
hostels in question outside the constitution rule of the 
F.L.A.I.E.U. 
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The result of the appeal from the decision of the Full 
Bench has not disturbed the finding of the majority that 
the factual situation before Commissioner Halliwell was 
not significantly different from that prevailing in 1976 
when the Commission in Court Session reached its 
decision, the gist of which was that it recognised that the 
F.L.A.I.E.U. had constitutional coverage of employees 
of the hostels in question (as did the Hospital Employees 
Union) and that it was not appropriate to allow both 
unions to have industrial coverage. That there was no 
evidence to justify a conclusion that the factual situation 
had materially changed means that those hostels remain 
part of the so called accommodation industry for the 
purpose of the constitutional rule of the F.L.A.I.E.U. 
contrary to the finding of Commissioner Halliwell. In 
our opinion the absence of evidence of material change 
also means that this Commission ought not decide as a 
matter of merit that industrial coverage should be held by 
the F.M.W.U. to the exclusion of the F.L.A.I.E.U. 
which would reverse that which was done after a careful 
examination of the question in 1976 in which essentially 
the same issues were raised. On the basis that the factual 
situation is materially unchanged there is no justification 
for the Commission to consider the earlier decision 
inapplicable. 

For these reasons we consider that this Bench should 
now determine the matter by allowing the appeal brought 
against the decision of Commissioner Halliwell and by 
quashing the award which he issued No. A1 of 1984. 

SENIOR COMMISSIONER COLLIER: None of the 
participants in the present proceedings wants the matter 
remitted to the Commission for further hearing and 
determination and my colleagues find it unnecessary to 
hear further submissions as proposed by the F.M.W.U. 
That being so it is sufficient for me to state that the result 
of the appeal from the decision of the Full Bench has not 
altered my opinion that the decision of Commissioner 
Halliwell to issue an award in favour of the F.M.W.U. 
and to the exclusion of the F.L.A.I.E.U. was the cprrect 
one — and as the Industrial Appeal Court said in the 
S.E.C. Salaried Officers case: 

and of course in any event the appeal is against the 
decision and not against the reasons for the 
decision. 
(45 WAIG 125.) 

THE PRESIDENT: By majority decision of the Full 
Bench, the appeal is upheld and the decision of 
Commissioner Halliwell given on the 8th day of 
November 1984 in matter No. A1 of 1984 quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1071 of 1984. 

Between Catholic Homes for the Aged and Others, 
Appellants and the Federated Miscellaneous 
Workers Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having been remitted to the Full Bench 
by the Western Australian Industrial Appeal Court for 
further hearing and determination, and having on the 
14th day of June 1985 heard Mr C.D. Steytler (of 
Counsel) on behalf of the appellants; Mr J.A. McGinty 
on behalf of the respondent and Mr J.R. Brooksby (of 
Counsel) intervening on behalf of the Federated Liquor 
and Allied Industries Employees Union of Australia, 
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Western Australian Branch, Union of Workers and 
judgment on the matter being delivered on the 1st day of 
July 1985 wherein the Full Bench found that the appeal 
should now be upheld and gave reasons therefor, it is this 
day, the 1st day of July 1985 ordered that:— 

1. The appeal be upheld; and 
2. The decision of Commissioner G.G. Halliwell 

given on the 8th day of November 1984 in matter 
No. A1 of 1984 be quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

FULL BENCH — 
Appeals against decision 

of Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 326 to 328 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and Action Food Barns (W.A.) Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

The 28th day of June 1985. 

Mr R.E. Cock (of Counsel) on behalf of the appellant. 
Mr P.R. Momber (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. These are appeals from a decision of the 
Industrial Magistrate dismissing three complaints which 
alleged breaches of the Shop and Warehouse (Wholesale 
and Retail Establishments) State Award 1977, by the 
respondent which is a supermarket, in respect of its 
employment of Mrs C. Bardsley. 

The point at issue was whether Mrs Bardsley was 
employed in any category or calling mentioned in the 
award so as to be a worker to whom the award applied. 
The contention was that she was within the calling of 
"Shop Assistant" defined as: 

A worker substantially performing one or more of 
the following duties in retail establishments: selling 
goods, weighing assembling and/or preparing goods 
for sale, attending to stock, receiving cash and 
dressing out for display of goods . . . 

Furthermore she was said to be a Shop Assistant in 
charge which is not a classification mentioned in the 
award other than in the respect of the rate of pay under 
the wages clause. 

The Industrial Magistrate's approach to decide the 
point at issue was to discover the terms of the agreement 
entered into between Mrs Bardsley and the respondent 
and then to decide whether what she was required to do 
was consistent with the terms of her appointment. On 
that basis he found that she was engaged to be firstly a 
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trainee manager and secondly an assistant manager and 
he decided that she did not fall within any of the 
categories or callings mentioned in the award. That 
decision is challenged in the first of the following 
grounds of appeal: 

The learned Magistrate: 
(1) Erred in holding that on the evidence 

before him Mrs Bardsley did not fall within any 
of the categories or callings mentioned in the 
Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977. 

(2) Erred in failing to hold that there was 
evidence capable of sustaining a finding that 
the work actually performed by Mrs Bardsley 
was work fairly and properly within one of the 
named categories of workers under the Shop 
and Warehouse (Wholesale and Retail 
Establishments) State Award 1977. 

Upon the close of the case for the complainant the 
respondent made a submission that there was no case to 
answer and, as the appellant has pointed out, a "no 
case" submission required the Industrial Magistrate to 
decide whether there was evidence which, if accepted, 
was capable of sustaining a finding that the work per- 
formed by Mrs Bardsley could reasonably fall within one 
of the categories or callings mentioned in the award. In 
fact the decision finally determined the matter and we 
consider that we should treat these as appeals against that 
decision in the fuller sense. In our opinion it would result 
in unnecessary expenditure of time and effort to decide 
the appeals on the alleged error in failing to hold that 
there was evidence of the nature set out in the second 
ground of appeal. Although the respondent put it to the 
Industrial Magistrate that there was no case to answer the 
submission which was then made and that of the 
complainant in reply went to the ultimate issues which 
arose from the evidence. 

The only evidence relevant for the consideration of the 
Industrial Magistrate was that of Mrs Bardsley. He 
accepted that some of the duties which she performed fell 
within the work of a shop assistant and that a great part 
of her time fell within that area. He was of the opinion 
that the major and substantial purpose of her employ- 
ment was no dependant on those elements and he 
examined the evidence as to the terms on which she was 
employed in order to discover what it was that she was 
employed to do and whether the nature of her work was 
consistent with the type of role she agreed to perform. He 
found that the terms were vague but that the contract 
which she entered into provided that Mrs Bardsley would 
work for the respondent in the capacity of trainee 
manager and, after training, assistant manager. That, he 
decided was the real purpose of her employment. The 
following ^aspects of the evidence supporting that finding 
are referred to in the published Reasons for Decision: 
Mrs Bardsley said on oath in other proceedings that she 
was engaged in a position of trainee manager then 
assistant manager; the hope that she would get on in 
management and the promise that she would be paid a 
bonus induced her to leave her job as liquor manager at 
Coles; during the period relevant to the complaints which 
was the major portion of the time she was employed by 
the respondent, she had a responsibility to give directions 
to staff and to assist the manager, although she did not 
get much opportunity to do so; on alternate Monday and 
Thursday nights during late night shopping she was 
responsible for the store although it was not an onerous 
task. 

The appellant contended that the Industrial Magistrate 
was wrong in approaching the matter by asking the 
question what was Mrs Bardsley employed as and was 
that description of her employment an appropriate one. 
It was said that the basis of error is disclosed in his 
conclusion that: 

. . . the duties she was ultimately to perform and 
did perform were not inconsistent with the title 
which was given. That is, firstly a trainee manager 
and secondly an assistant manager. 

In our view his approach was to consider the central 
question, was she a shop assistant because she spent 
much of her time doing what a shop assistant does when 
in fact she was engaged in a role which the award does 
not contemplate. 

The work which she actually performed did not 
convince him she came within that category under the 
award, he found her essential and primary employment 
was otherwise. 

Whether work actually performed properly brings a 
person within an award was a question approached in a 
similar manner in Litis v. Pantelis (1958) Vol LX WALR 
17 at 24. In another case the question whether a worker is 
a clerk within the meaning of an award was said to be 
properly decided by finding what it was he was employed 
to do and then deciding whether upon the facts so found 
the substantial nature of his employment in terms of the 
purpose to be achieved by it was to do work of a nature 
usually performed by a clerk (Gary's case 57 WAIG 585). 

The Industrial Magistrate approached the matter 
before him upon similar lines in finding that Mrs 
Bardsley did not come within any of the categories or 
callings mentioned in the award. His findings as to the 
true purpose of her employment as an assistant manager 
after training, even though she worked hard performing 
duties within the definition of "Shop Assistant" were 
supported by the evidence. The decision to dismiss the 
complaints was justified in our opinion. We would 
dismiss these appeals. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 326 to 328 of 1985. 

Between Kimberley Frederick Richardson, Industrial 
Inspector, Department of Industrial Affairs, 
Appellant and Action Food Barns (W.A.) Pty Ltd, 
Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THESE MATTERS having come on for hearing before 
the Full Bench on the 6th day of June 1985 and having 
heard Mr R.E. Cock (of Counsel) on behalf of the 
appellant and Mr P.R. Momber (of Counsel) on behalf 
of the respondent and the Full Bench having reserved 
judgment on the matters and judgment being delivered 
on the 28th day of June 1985 wherein the Full Bench 
unanimously dismissed the appeals and gave reasons 
therefor, it is this day, the 28th day of June 1985 ordered 
that the appeals be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 289 of 1985. 

Between St David's Nursing Home, Appellant and the 
Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and MisceUaneous, 
W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 28th day of June 1985. 

Mr R.H. Gifford on behalf of the appellant. 
Mr A.R. Beech on behalf of the respondent. 

Reasons for Decision. 
THE PRESIDENT: St David's Nursing Home brings 
this appeal against it's conviction for breach of the 
Enrolled Nurses and Nursing Assistants (Private) Award 
No. 8 of 1978, in failing to pay Alice Heard, a nursing 
assistant, double time for work performed on 6 August 
1984. 

Clause 8 is the overtime clause of the Award and sub- 
clause (2) reads: 

All work performed by workers on any day on 
which they are rostered off duty or days worked in 
excess of those provided for in Clause 7.—Hours 
shall be paid for at the rate of double time. 

Clause 18 deals with rosters and provides: 
A roster of the working hours shall be exhibited in 

such place as it may conveniently and readily be seen 
by each worker concerned. The roster shall be 
posted not less than 48 hours preceding the day on 
which the roster commences. The roster shall be 
available to the Union Secretary or his nominees for 
inspection at all reasonable times. Rosters may be 
altered at any time if the hospital exigencies render 
any alteration necessary. 

The essential facts are not in dispute. Nursing assistant 
Alice Heard, agreed to a request from the matron or 
sister in authority and she worked, in place of another 
employee who was ill, a shift commencing on Monday 6 
August a day on which she was rostered off duty. She 
was paid at the ordinary rate of wage (including shift 
loading) and not at the rate of double time as provided in 
subclause (2) of Clause 8. The appellant denied that the 
award was breached, relaying on Clause 18 upon the 
basis that, in respect of the particular shift for which Mrs 
Heard was rostered off duty, the roster was altered 
because of the exigency that the employee originally 
rostered was absent through illness. 

The union's essential argument was that Clause 18 
enabled alterations to be made to rosters each time they 
were set up and that in this case the roster had not been 
altered as contemplated but was merely annotated to 
show what had in fact occurred. 

The Industrial Magistrate found that the roster had 
not been altered and the employee worked on a rostered 
day off because on his reasoning Mrs Heard worked as a 
result of an agreement between herself and the employer 
before any notation was made upon the roster and if the 
roster had been altered as contemplated by Clause 18 
there would have been no choice for her as to whether she 
would work or not. The distinction between a notation 
which merely records mutual agreement to work and an 
alteration in real terms which requires a person to work a 
different time than that indicated in a roster was not a 
matter addressed by the parties. The appellant now says 
the decision will have an effect which was not expected in 
that in recognizing the employer's right to alter the roster 
and require an employee rostered off duty to work a shift 
for which she is paid at ordinary rates there is an implica- 
tion that where there is a request rather than a require- 
ment, double rate must be paid. The respondent too 

deprecates that result and while agreeing with the finding 
that a breach occurred asserts that the Industrial 
Magistrate misunderstood the nature of a roster and the 
effect of Clause 18. 

According to the evidence the hospital operated a 
roster of working hours showing, in respect of each 
nursing assistant, the times on which she was required to 
work and not required to work over a period of 14 days. 
The relevant roster showed that Mrs Heard was rostered 
on eight days and not rostered, or "rostered off", on six 
days. One such day was 6 August which was marked with 
a dash to which had subsequently been added a cross and 
the word "on" and the figures 10.45 and 7.15 which 
indicated, as all agreed, that she had agreed with the 
employer to work that shift although ordinarily rostered 
off. 

The Industrial Magistrate was referred to evidence 
which showed that a roster was drawn up to notify 
employees of their working hours for the next 14 days 
and that from fortnight to fortnight changes were some- 
times made depending upon exigencies. The respondent 
union endeavoured to show that alterations made when a 
new roster is drawn up is all that is contemplated but 
Clause 18 was construed by His Worship as permitting 
alteration at any time during the currency of a roster. 
That part of the decision, although the respondent does 
not agree with it, is not the subject of appeal and I accept 
that the express terms of the last sentence of Clause 18 
support that construction. Furthermore, the notion of 
something which may be altered is more appropriate to a 
current roster than one which is in the process of 
formulation. I would therefore accept for the purpose of 
these proceedings that under Clause 18 it was permissible 
to alter the roster compiled for Thursday 26 July to 
Wednesday 8 August 1984, so far as it related to Mrs 
Heard, to modify her working hours because of the 
illness of the employee actually rostered for the 
particular shift. 

In referring to the notation appearing on the roster the 
learned Magistrate pointed out that there must be an 
alteration in real terms "in that it requires a person to 
work at different times than it first indicated". He found 
that Mrs Heard worked because of a mutual agreement 
not because the roster required her to work. In my 
respectful opinion that is a fine distinction because the 
real result of the agreement was to change the day on 
which she was off duty to one on which she was required 
to work and if one looks at the substance rather than the 
form the result of the agreement was to modify the roster 
and the notation appearing upon the roster is in recogni- 
tion of the alteration. This was the case of a part-time 
worker accepting an extra shift and the work which she 
performed would not attract overtime in the ordinary 
sense of exceeding the ordinary hours or days prescribed. 
I think the appeal should be upheld and that this Bench 
should quash the decision. 

SENIOR COMMISSIONER COLLIER: This is an 
appeal against a decision of the Industrial Magistrate 
that the appellant breached Clause 8 (2) of the Enrolled 
Nurses and Nursing Assistants (Private) Award No. 8 of 
1978 in failing to pay nursing assistant Alice Heard 
double time for work performed on 6 August 1984. 

I must say that this award lacks clarity in its drafting 
and it would appear to me that many of its clauses were 
drafted without thought that they would or could have 
an effect on part-time workers. 

I view the matter this way. The clause said to be 
offended is the overtime clause in the award and sub- 
clause (2) reads as follows:— 

(2) All work performed by workers on any day on 
which they are rostered off duty or days worked in 
excess of those provided for in Clause 7.—Hours 
shall be paid for at the rate of double time. 

For a full-time employee work on a rostered day off 
means overtime and attracts a penalty which is greater 
than the usual overtime penalty. Work on a rostered day 
off to the full-time shift worker is like work on a weekend 
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to a Monday to Friday day worker. It represents hours in 
excess of those prescribed in Clause 7.—Hours, some- 
thing which is simply not so in the present case. 

The evidence of the Matron was that in any case of 
staff sickness the rostered shift was offered to permanent 
part-time staff. If none wished to work the extra shift it 
was then offered to casual staff and if none were 
available relief was then obtained from an agency. All 
relief shifts for part-time staff were offered as extra shifts 
on a voluntary basis. The evidence of Nursing Assistant 
Heard confirmed that relief shifts were offered on the 
basis of extra part-time work if the part-time worker so 
desired and accepted on the understanding that they were 
ordinary and not overtime hours. 

From the employee's own evidence I am of the view 
that her contract of employment envisaged the possibility 
of offers of additional ordinary hours of work on an "as 
required" basis with no compulsion to accept them. 
Overtime, in the sense that it is in excess of maximum 
prescribed ordinary hours was not involved. The agree- 
ment to work an extra shift necessitated a modification 
of the roster by a name change which was in keeping with 
the contract of employment. In other words the nature of 
the contract was such that as soon as the lady accepted 
the extra shift she was no longer "rostered off". She was 
indeed "rostered on" and required to work the hours as 
ordinary hours within her contract of employment. 

I would uphold the appeal. 

COMMISSIONER JOHNSON: It is clear from the 
evidence that the employee is a part-time worker who in 
the ordinary course was not required to work on 
Mondays and Tuesdays of each week. Whether that 
arrangement was a reflection of the specific terms of the 
contract of service or whether it was the result of an 
exercise of discretion by the employer within the scope of 
the contract of service is not known. The distinction 
would be important had the employer directed the 
employee to work the additional shift but that did not 
occur. 

The additional shift was worked by agreement. There 
is no evidence to suggest that the additional shift was to 
be worked as work outside the contract hours, that is, 
overtime. To the contrary, it was said that on a previous 
occasion the employee had agreed to work an additional 
shift without the payment of overtime. So that the 
question for determination falls directly onto Clause 18. 
—Rosters. The question is framed this way. Does the 
clause impose on the parties some special obligation 
which overrides the agreement to work on that day? 

Firstly, I think it necessary to identify the purpose of 
the roster. As I comprehend the award it is merely a 
device used to set out in good time what hours are to be 
worked in accordance with the contract of service. Those 
hours having been worked, it then becomes a record of 
work done. Having been posted it is clearly not available 
for indiscriminate and unilateral alteration by the 
employer because that could cause hardship for the 
employee. Just as clearly, particularly bearing in mind 
the nature of the employer's business, it is open to the 
employer by specific direction in the award to alter the 
roster in the case of an exigency. 

The circumstances that arose were not an exigency as 
they did not pose an "urgent need, or demand; 
emergency" (see Concise Oxford Dictionary 6th ed. 
1976), such as to require the employer to direct the 
employee to meet such "urgent need, demand or 
emergency". The evidence is quite clear that the 
employer had a number of options open to it failing 
agreement with the employee for work on the additional 
shift. 

Secondly I think it necessary to consider whether the 
roster otherwise may be altered during its term. The 
answer must be in the affirmative because as I have 
already remarked the roster is a reflection of the contract 
of service and if by agreement the contract is varied it 
follows that the roster must be altered to accommodate 
that change. Similarly I see no prohibition on the 

employer and employee agreeing to rearrange the days to 
be worked to meet the personal needs of the employee or 
the business needs of the employer. Indeed to treat the 
roster as immutable would be to deny the employees any 
opportunity to meet those occasions when domestic 
crises arise and a shift swap with another employee is the 
only sensible solution. 

In the examples I have given it is obvious that such 
arrangements necessitate an alteration to the roster, if 
only to permit the roster to achieve its purpose, that is, to 
set out for notification and record purposes the hours to 
be worked in accordance with the terms of the contract 
of service. 

On that reasoning the appeal should be upheld because 
the employer and employee agreed to change the hours 
of work and as a consequence that agreement necessitat- 
ed an alteration of the roster. The day ceased to be a 
rostered day off and became a day upon which work was 
required to be done. Work on that day does not fall 
within Clause 8.—Overtime as work on a rostered day 
off duty. 

THE PRESIDENT: The unanimous decision of the Full 
Bench is that the appeal be upheld and the decision of the 
Industrial Magistrate given on the 29th day of March 
1985 in Complaint No. 901 of 1984 be quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 289 of 1985. 
Between St David's Nursing Home, Appellant and the 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Respondent. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 16th day of May 1985 and having 
heard Mr R.H. Gifford on behalf of the appellant and 
Mr A.R. Beech on behalf of the respondent and the Full 
Bench having reserved judgment on the matter and judg- 
ment being delivered on the 28th day of June 1985 
wherein the Full Bench unanimously upheld the appeal 
and gave reasons therefor, it is this day, the 28th day of 
June 1985 ordered that:— 

1. The appeal be upheld; and 
2. The decision of Industrial Magistrate K.F. 

Chapman given on the 29th day of March 1985 
in Complaint No. 901 of 1984 be quashed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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FULL BENCH — UNIONS — 
Application for alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 192 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated Clerks 
Union of Australia, Industrial Union of Workers, 
W.A. Branch for alteration of rule 6.—Election of 
Officers of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 6th day of June 1985 and having heard 
Mr B. J. Finlay on behalf of the applicant, there being no 
party desiring to be heard in opposition thereto, and the 
Full Bench having considered and approved the applica- 
tion, it is this day, the 6th day of June 1985, ordered that 
the Registrar register an alteration to the rules of the 
applicant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 6.—Election of Officers: Delete subrule (e) of 

this rule and insert in lieu: 
(e) All officers of the Union shall be elected by 

secret ballot of the financial members concerned. 
Provided that, subject to section 71 of the Industrial 
Relations Act, from such time as the State Council 
may determine each office in the Union shall be held 
by the person who in accordance with the rules of 
the Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch holds the corres- 
ponding office in that body. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1079 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Miscellaneous Workers Union of Australia, 
Hospital, Service & Miscellaneous, W.A. Branch 
for alteration of rule 4.—Eligiblity for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

The 21st day of June 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr G.N. Hocking objecting on behalf of the Hospital 

Salaried Officers Association of Western Australia 
(Union of Workers). 

Mr B.J. Finlay objecting on behalf of the Federated 
Clerks' Union of Australia, Industrial Union of 
Workers, W.A. Branch. 

Mr L.J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch. 

Mr M.A. Jahn sought leave to intervene on behalf of 
the Royal Australian Nursing Federation, Industrial 
Union of Workers, Perth and was refused. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. By this application the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch seeks to alter 
rule 4 of its registered rules relating to eligibility for 
membership which presently covers persons employed or 
usually employed in or in connection with a variety of 
industries or callings. The alteration is intended to enable 
the organization to enrol as members: 

(t) Persons employed by non-government 
Aboriginal agencies. 

In support of the application evidence was given by 
Robert Samuel Riley, National Chairman of the 
National Aboriginal Conference and Julie Marie 
Tommy, Secretary of the Aboriginal Board of Manage- 
ment. They explained the nature of non-government 
Aboriginal agencies and supplied a picture of the work of 
those persons employed by them. Their evidence was 
uncontradicted and we accept it as the factual basis upon 
which the application rests. 

There are some 200 non-government Aboriginal 
agencies operating throughout the State. It is characteris- 
tic of such bodies that they are administered by 
Aboriginals, usually by a committee which is answerable 
to the Aboriginal people as a whole or the particular 
community which is served by the agency. They operate 
for the benefit of Aboriginal people or particular 
Aboriginal people providing for matters such as health 
care, welfare, housing and amenities, relief for the 
unemployed, education and the provision of legal aid. 

The agencies are financed by funds provided from 
Government sources and it is a requirement that they be 
incorporated under State or Federal law. 

The agencies employ persons where necessary to carry 
out their purposes. The employees are usually, though 
not always, Aboriginals and for the most part they 
function as field officers or undertake duties of a clerical 
nature. In some cases agencies employ truck drivers, 
nurses or other classifications and even professional 
people in the agences dealing with medical and legal aid. 

As it appears from the terms of the proposed alteration 
it is intended to extend eligibility for membership of the 
applicant to each person who is employed by these 
agencies irrespective of the calling or vocation of the 
employee. 
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The agencies operate separately, though some 
evidence was given as to the purpose of their existence 
and the number and particulars of personnel employed. 
Notwithstanding that they operate separately they have a 
common purpose which is service to the Aboriginal 
people. An Aboriginal Board of Management, itself an 
agency, was set up to try to co-ordinate the activities of 
those agencies which operate in the central area which 
describes, as we understand it, the metropolitan and near 
metropolitan area and excludes other areas more remote 
from the city. The Board of Management serves as a 
clearing house for information and brings together dele- 
gates from other agencies within the central area, a 
delegate being normally employed by or representative of 
an agency. Through this means it was sought to reach a 
common approach in dealing with Governments and 
Departments of Government particularly in relation to a 
problem perceived by the Board of Management con- 
cerning discrepancies as to conditions of employment 
operating between different non-government Aboriginal 
agencies and the need to standardise those conditions 
and make them comparable with government and other 
agencies engaged in similar work. In this way the impetus 
came from the Board of Management to seek coverage 
by one union of all those employed by the agencies with a 
view to achieving better standard conditions by regula- 
tion. This application was the result of a meeting at the 
office of the applicant organization in October 1984, 
convened by the Board of Management, to which 
meeting the employees of each of the agencies were 
invited for the purpose of discussing the question of 
obtaining union membership. About 20 people attended 
and resolved to make application for coverage. All were 
said to be employees of the agencies. Twenty people out 
of 100s was not of itself an impressive number and we 
required the applicant to provide further information 
concerning the number and some detail of persons who 
are employees of the agencies and are interested in 
obtaining membership of the applicant organization. As 
a result the applicant wrote to some 19 agencies in the 
central area whose employees are in substance those 
whom it is seeking to cover. To each of those agencies a 
letter was sent for the information of the employees 
advising that this present application had been made and 
attaching a petition indicating support for the applica- 
tion and indicating an intention to join the applicant 
organization if the application is successful. The petition 
was signed and returned by 120 out of 153 workers 
covering a range of employees including cleaners, clerical 
workers, field officers, managers and professional staff. 
Though not tested as evidence in the usual way this 
information was tendered and indicates to the satisfac- 
tion of this Bench that in the central area at least there is 
considerable support for the application. 

A similar letter and petition was directed to 60 or more 
other agencies operating outside the central area to which 
a similar response was obtained. There is before us 
sufficient indication that a substantial number of those 
employees who would be affected consider that eligibility 
for membership of the applicant organization would be 
in their interests. 

Notice of objection to the application was given by the 
Federated Clerks Union of Australia, Industrial Union 
of Workers, W.A. Branch (F.C.U.), The Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch (A.D.S.T.E.) and the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (H.S.O.A.). The Royal 
Australian Nursing Federation, Industrial Union of 
Workers, Perth failed to give notice of objection within 
time and was refused leave to intervene. 

It is necessary only to state in general terms the nature 
of the grounds of objection. In the case of the F.C.U. it 
was claimed that the application related to employees 
who are eligible for membership of that union. The pro- 
visions of the alteration which seeks to extend the rule is 
obviously capable of covering any classification and 
therefore contrary to the provisions and intent of the 

Act. It is quite apparent on what is before us that the 
agencies employ a considerable number of people in 
clerical capacities. It was also shown that the F.C.U. had 
acted for some persons so employed and that some 
awards of which it is party may have relevance to 
employees engaged by the agencies in clerical capacities. 

In substance the H.S.O.A. and A.D.S.T.E. objected 
to the application on the grounds that the extension of 
rule 4 did not comply with the requirements of section 53 
of the Act and was so ill defined and of broad application 
that overlapping of eligibility for membership will result. 
At the time the application was lodged and subsequently 
when the objections were heard the Act provided that in 
relation to an application for alteration to a rule which 
related to the qualification of persons for membership, 
sections 52 to 55 both inclusive applied with such 
modifications as necessary. At that time section 53 
provided, where material: 

(1) Subject to this Act, any society consisting of 
not less than 200 employees associated for the 
purpose of protecting or furthering the interests of 
employees — 

(a) in any specified industry; or 
(b) in any specified calling, 

may be registered as a union by reference to that 
industry or, as the case may be, that calling. 

(2) A society consisting of less than 200 employees 
may be registered if the Full Bench is satisfied — 

(a) ... 
(b) that there is good reason, consistent with 

the objects prescribed in section 6, to 
permit the registration of the society. 

(3) The Full Bench may, if in its opinion it is in the 
interests of employees thereby affected or likely to 
be affected to do so, permit a society to be 
registered — 

(a) by reference to more than one industry; or 
(b) by reference to more than one calling; or 
(c) by reference to any combination of 

industries and callings. 

As a result of amendments to the Act which came into 
force on 1 March 1985, section 53, the provisions of 
which have been substantially changed is no longer 
expressed to be applicable to an application such as this. 
It is therefore no longer necessary to consider argument 
put by the H.S.O.A. that the provisions of the proposed 
alteration to rule 4 do not specify, as required, an 
"industry". It is material however that the provisions of 
the proposed alteration apply to "persons employed by 
any non-government Aboriginal agency" which 
expression is sufficient to cover an unlimited number of 
undertakings or callings of employers. Furthermore it is 
now most material to note that there is certainly more 
than one registered organization whose rules relating to 
membership enable it to enrol as members persons from 
the wide variety of callings or vocations which constitute 
those employed or who may be employed by such 
agencies. The objectors are merely examples of such 
organizations, already registered, and existing for the 
purpose of protecting or furthering the interests of those 
for whom they have constitutional coverage. There are 
others a number of whom are favoured by exclusions 
which operate in their favour in respect of other 
provisions of rule 4 but have no effect upon the proposed 
alteration. If the proposed alteration is registered it will 
permit employees in a miscellany of vocations including 
skilled and unskilled, professionals, managers, super- 
visors and those whom they supervise to operate within 
one house union and it is quite inevitable that there will 
be overlapping of eligibility for membership. The 
objectors have demonstrated to a certain degree that 
overlapping will occur and we do not doubt that it would 
lead to disputation between registered organizations. For 
the applicant to grant exclusions in favour of registered 
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organizations which employees of the agencies are 
eligible to join would defeat the purpose of the proposed 
alteration. 

It is a long standing practice that unless compelling 
reasons are advanced this Commission will refuse to 
enlarge the constitution rule of a union if there already 
exists another union to which the workers sought to be 
covered can conveniently belong (59 WAIG 1099 at 
1100). The existence of that practice constitutes an 
impediment to the application but since the enactment of 
the amendments to the Act on 1 March last the impedi- 
ment has been enlarged because this Bench is expressly 
directed by the objects of the Act, in part of object (e) — 

... to discourage, so far as practicable, over- 
lapping of eligibility for membership of such 
organizations; 

Furthermore the applicant is confronted by a major 
obstacle due to the enactment of subsection (5) of section 
55, which, according to our construction, makes 
applicable to an application of this kind the statutory 
direction to this Bench which is contained in the sub- 
section which provides: 

... the Full Bench shall refuse an application by 
the organization under this section if a registered 
organization whose rules relating to membership 
enable it to enrol as a member some or all of the 
persons eligible, pursuant to the rules of the first- 
mentioned organization, to be members of the first- 
mentioned organization unless the Full Bench is 
satisfied that there is good reason, consistent with 
the objects prescribed in section 6, to permit 
registration. 

In an earlier judgment a Full Bench of the Commission 
refused an application to authorize registration of the 
Federated Ironworkers Association of Australia, 
Industrial Union of Workers, Western Australian 
Branch as an organization of employees. In the course of 
its judgment reference was made to the nature of the 
obligation to refuse an application thus cast upon the 
Full Bench and the implications for an applicant where 
granting authority to permit registration would be 
contrary to object (e). It was recognized that if registra- 
tion was to be permitted a stringent obligation fell upon 
the applicant to show good reason consistent with the 
specified objects of the Act. 

The essential reason for the present application is that 
union coverage was sought in order to address industrial 
needs within non-government Aboriginal agencies in 
order to achieve comparability with employees of other 
organizations engaged in similar work. It was put in this 
way by Mr Riley: 

... the comparisons were made that the officers 
are performing a very similar role to those who are 
employed in government organizations but they are 
not entitled to the same sorts of conditions of 
employment, do not have the same sorts of facilities 
to perform their roles yet they perform the same role 
and the expectation is a lot greater on non- 
Aboriginal organizations for the delivery of a 
specific service than on, say, a government agency. 
The Aboriginal organizations are far more account- 
able to the Aboriginal community than government 
agencies are and therefore people employed in those 
organizations are far more vulnerable so far as their 
performance is concerned. If they do not meet the 
requirements of a particular committee they can be 
summarily dismissed without any appeal mechanism 
whatsoever. It mainly is security of their employ- 
ment and the conditions within those organizations 
have to operate and the delivery of those services 
which they perform: Superannuation schemes, 
union coverage, being able to exert a degree of 
pressure on government if there are conditions 
which are not acceptable but need to be addressed, 
generally they are ignored. The awareness is that 
unions can provide a role in directing the pressure on 
government agencies and that specific purpose is of 
addressing the need at the moment in approaching 

unions to see where there can be coverage and what 
assistance they can provide to Aboriginal 
organizations. 
(Transcript pages 21 and 22.) 

We understand the desire for security of employment 
and would point out that section 29 of the Act enables an 
employee in person to seek redress against an employer 
where he claims to have been dismissed unfairly. 

On what is before us it appears that a considerable 
number of those employed by agencies, though of 
different vocations, share a common interest largely 
because of the nature of the service performed and its 
attendant problems. This application rests on the 
proposition that the kind of problems outlined by Mr 
Riley will best be resolved if all of those employees are 
members of one union though we are not fully convinced 
of that. We are obliged to recognise that registered 
organizations to which we have referred have a legitimate 
concern for many of the employees who will be directly 
affected. Such organizations would be expected to 
address matters affecting the interests of those they 
represent and would normally possess the means to do so 
consistently with the objects of the Act. We are not 
entitled to overlook the legitimate interests of existing 
unions and enough has already been said about our 
obligation to discourage overlapping of eligibility for 
membership. 

It is our conclusion that we must refuse the present 
application because as we have found there is more than 
one registered organization whose rules relating to 
membership enable it to enrol as a member some of the 
persons eligible pursuant to the proposed alteration to 
the rules of the application organization to be its 
members and we are not satisfied that at this time there is 
good reason consistent with the objects prescribed in 
section 6 to permit registration of the proposed 
alteration. 

An order to dismiss the application will now issue. 
Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1079 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 19th day of February and the 16th day 
of May 1985 and having heard Mr J.A. McGinty on 
behalf of the applicant; Mr G.N. Hocking objecting on 
behalf of the Hospital Salaried Officers Association of 
Western Australia (Union of Workers); Mr B.J. Finlay 
objecting on behalf of the Federated Clerks' Union of 
Australia, Industrial Union of Workers, W.A. Branch 
and Mr L. J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch and the Full Bench having 
reserved judgment on the matter and judgment being 
delivered on the 21st day of June 1985 wherein the Full 
Bench unanimously found that the application should be 
refused and gave reasons therefor, it is this day, the 21st 
day of June 1985 ordered that the application be 
dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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FULL BENCH — Unions — 
Application for registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Ironworkers Association of Australia Industrial 
Union of Workers Western Australian Branch for 
registration as an organization of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Senior Commissioner B.J. Collier. 
Commissioner O.K. Salmon. 
The 21st day of June 1985. 

Mr P.J. Gethin (of Counsel) on behalf of the 
applicant. 

Mr A.R. Beech objecting on behalf of the Trades and 
Labor Council of Western Australia and the Federated 
Miscellaneous Workers Union of Australia, Hospital, 
Service & Miscellaneous, W.A. Branch. 

Mr M.D. O'Sullivan (of Counsel) objecting on behalf 
of the Australian Builders' Labourers' Federated Union 
of Workers — Western Australian Branch; the Plumbers 
and Gasfitters Employees Union of Australia, West 
Australian Branch, Industrial Union of Workers; the 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers, and the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers. 

Miss H. Leslie (of Counsel) and later Mr S.R. Edwards 
(of Counsel) objecting on behalf of the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia; Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of Workers, 
Western Australian Branch; the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia; Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

Mr L.J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees, 
Western Australian Branch. 

Mr B.J. Finlay objecting on behalf of the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
W.A. Branch. 

Mr N.R. Whitehead and later Mr G.J. Moore on 
behalf of the Hon. Minister for Industrial Relations. 

Mr J.R. Brooksby (of Counsel) objecting on behalf of 
the Australian Workers Union, West Australian Branch, 
Industrial Union of Workers. 

Mr R.E. Archer and later Mr B.J. Finlay objecting on 
behalf of the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of Workers, 
Perth. 

Reasons for Decision. 

THE PRESIDENT: This is the unanimous decision of 
the Full Bench. An organization of employees called the 
Federated Ironworkers Association of Australia 
Industrial Union of Workers Western Australian Branch 
had its beginning on 15 December 1983 when a general 
meeting of members of the Federated Ironworkers 
Association of Australia an organization of employees 
registered pursuant to the Conciliation and Arbitration 
Act 1904 (Cwlth) (the Association) resolved as follows:— 

that we constitute ourselves as a society for the 
purpose of applying for registration as a union 
under the Industrial Arbitration Act 1979. 

Proposed rules were adopted and it was further 
resolved to make application for registration. On 24 July 
1984 notice of these matters was given to some 170 
persons comprising at that time the membership of the 
newly constituted society. 

On 7 March 1984 an application for registration of the 
organization as a union of employees was lodged by the 
Secretary Treasurer being the person responsible under 
the rules for the administration of the society and being 
authorised by the general meeting to so apply. That 
application was withdrawn on 10 July 1984 and on 9 
October 1984 the present application was lodged. We are 
satisfied and have already expressed our satisfaction that 
the application was authorised in accordance with the 
rules. We are also satisfied that the applicant has 
sufficiently shown that the organization consists of not 
less than 200 employees so as to comply with section 
53(1) of the Industrial Relations Act 1979 and, although 
it was contended that this was not done we are satisfied 
that, as at this point of time, reasonable steps have been 
taken to adequately inform the members of the matters 
contained in paragraph (b) of subsection (4) of section 55 
of the Act. We are further satisfied as to the matters 
contained in paragraphs (c), (d), (e) and (f) thereof. 
Because of what follows we find it unnecessary to deal 
with the arguments in support of the contention that the 
members were not adequately informed, but we note that 
the applicant acted upon a suggestion from the Bench on 
the adjournment of proceedings on the second day. As a 
result there has now been tendered proof of service by 
post, upon 97 members of the organization, of a copy of 
a notice informing members of the intention to apply for 
registration together with a copy of minutes of the 
general meeting held on 15 December 1983 and of the 
rules of the organization, these members being 
additional to those who previously received this material, 
proof of service of which was tendered earlier in the 
proceedings. 

Those who constitute the membership of the 
organization are for the most part employed by 
employers such as Aquila Steel Co. Ltd, Western 
Australia, Reinforcing Steel and Fabrication Branch, 
A.R.C. — Steel Division, Humes Limited Western 
Australian Branch and Boral Steel Limited — Western 
Australian Division, where they are engaged in the steel 
reinforcement and welded wire mesh industries; Metal 
Manufactures Ltd, where they are engaged in tasks such 
as drawing wire into cables in the brass, copper and non- 
ferrous metals industry and Alcan Aluminium Centre 
and Comalco, where they are engaged in pressing and 
cutting extruded aluminium products for the purpose of 
making products such as pipes and window joinery. 

Evidence indicated that such persons are employed in a 
variety of classifications including fabric machine 
operators, wire straightener operators, mesh benders and 
cutters, dogman chasers, factory hands, steel bender 
operators and steel cutter operators. Those engaged in 
the steel reinforcement and wire mesh industry are 
employed under an industrial agreement between the 
employers and the Association and the others are 
employed under appropriate Awards of the Australian 
Conciliation and Arbitration Commission binding upon 
employees eligible for membership of the Association 
and, it should be noted, upon those eligible for 
membership of other unions including some who have 
objected in these proceedings. 

There was evidence from the National Secretary of the 
Association, Mr H. Hurrell, from Mr M.D. Fitzgerald a 
union organiser employed by the Trade Union Secretar- 
iat of Western Australia which is the agent in Western 
Australia for the Association and from Mr I.H. McCaig 
the Secretary of the applicant organization. It appears 
from their accounts that the Association has a State 
registered counterpart in each other State with the 
exception of Victoria and Tasmania where it is evidently 
considered unnecessary. The Association supports the 
desire of the organization for registration and 
subsequent award coverage within the Western 
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Australian Industrial Relations Commission. That desire 
stems from discontent on the part of some members of 
the Association in Western Australia and a lack of 
adequate communication with the federal organization 
and the dissatisfaction of employees who, though 
covered by federal awards and an industrial agreement, 
desire to have conditions of employment determined in 
accordance with local circumstances. The companies 
employing members of the organization operate almost 
exclusively within their respective industries in Western 
Australia and each has indicated support for the 
application. 

The applicant has pointed out that the proposed 
constitutional rule is couched in terms which provide for 
a narrower range of membership than that provided in 
the rules of the Association and it aspires to cover only 
those employed by a group of employers who are for the 
most part engaged exclusively in their particular 
industries in Western Australia. It is contended that the 
particular employees have for many years had an 
industrial relationship with the Association and that it is 
not a sensible proposition in the circumstances that those 
employees could with convenience become members of 
other unions. 

The following registered organizations gave notice of 
objection to the application; the Federated Miscellan- 
eous Workers Union of Australia, Hospital, Service & 
Miscellaneous, W.A. Branch; Federated Clerks' Union 
of Workers, Industrial Union of Workers, W.A. 
Branch; the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch; 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia; Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch; the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia; Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth; the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Transport Workers' 
Union of Australia, Industrial Union of Workers, 
Western Australian Branch; the Australian Builders' 
Labourers' Federated Union of Workers — Western 
Australian Branch; the West Australian Shop Assistants' 
and Warehouse Employees' Industrial Union of 
Workers, Perth; the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union 
of Workers; the Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, Union of 
Workers' the Plumbers and Gasfitters Employees Union 
of Australia, West Australian Branch, Industrial Union 
of Workers. Each objector demonstrated a sufficient 
interest in the matter of application. 

The applicant complies with section 53(1) of the Act in 
that it has the requisite number of employees to permit 
registration. The bulk of the membership comprises 
those whose employment is concerned with industry 
which may broadly be described as the manufacturing 
and fabricating (or semi fabricating) of various metal 
products which is carried out by a limited number of 
employers within the State. Rule 4 comprises the 
applicant's constitution and its provisions describe the 
nature of employment providing eligibility for member- 
ship. In a number of cases the registered organization 
which has given notice of objection has in effect made a 
claim that its rules relating to membership enable it to 
enrol as a member, some or all of the persons eligible for 
membership pursuant to the constitution rule of the 
applicant. Other objectors have made similar claims but 
we consider it is sufficient for present purposes to set out 
for comparison the material parts of the rules relating to 
eligibility of the applicant on the one hand and the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch and 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia respectively, on the other hand. We 
have italicised those passages in the rules which we 
41421—2 

consider amply demonstrate that the rules relating to 
membership of the above registered organizations permit 
them to enrol as members some of the persons eligible 
pursuant to the constitution rule to be members of the 
applicant. 

Constitution. 

(c) AH persons employed or usually 
employed in any of the industries or 
callings referred to in the preceding 
paragraphs (a) and (b). 

(d) All persons whether employed in 
any of the industries and callings 
referred to in the preceding para- 
graphs (a), (b) and (c) or not who 
have been appointed officers of the 
Union and admitted as members 
thereof. 

(ii) No person shall be a member of this Union 
who is not an employee within the meaning 
of the Act, except in the capacity of 
honorary member or a member who or 
whose personal representative is entitled to 
some financial benefit, or assistance under 
these Rules. 

A.W.U. — Rule 4.—Membership. 
The Union shall consist of an unlimited number of 

workers employed or usually employed in any of the 
following industries or. callings:— 

(a) — (y) . . . 
(z) The production or manufacture of aluminium 

for use as a raw material in the manufacture of 
articles. 

A.S.E.M.F.W. — Rule 2.—Constitution. 
Membership of the Branch shall be comprised of: 

(1) (a) ... die-sinkers, press tool makers and 
stampers, wirenetting and link mesh 
workers, wire drawers, including persons 
. . . engaged in or in connection with the 
treatment and/or fabrication of copper, 
brass, aluminium and other non-ferrous 
metals for the purpose of the production 
of wire, tubes, rods, bars, sheets, strip 
sections, angles and other fabricated 
products) tubular steel and iron gate and 
fence makers, galvanisers, . . . and all 

4. (i) The Union shall admit to membership any 
person of not less than 14 years of age who 
is a member of the Federated Ironworkers 
Association of Australia (an organization 
of employees registered by that name 
under the Conciliation and Arbitration 
Act 1904 of the Commonwealth) and who 
is employed as follows: 

(a) All workers in wire, employees in 
or about wire works, employees 
engaged in the manufacture of 
metal wire or of any articles made 
therefrom. 

Employees engaged in the 
process of galvanizing or tinning 
articles of wire or any form of 
metal, and in all processing leading 
up to the preparation of such 
tinning or galvanizing and all 
workers engaged in tubular gate 
making and in the reinforced steel 
industry. 

(b) All persons employed in the manu- 
facture and/or semi-fabricating 
and/or rolling of brass, copper and 
aluminium and other non-ferrous 
metals. 
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other machine operators and examiners of 
work prepared by the foregoing classifica- 
tions and vocations employed in the 
engineering,. . . munition and iron trades, 

A.M.W.S.U. — Rule 2.—Constitution. 
The Union shall consist of workers employed or 

usually employed — 
(a) in the State of Western Australia and engaged 

in any of the following trades or branches or 
vocations: 

(i) . . . skip repairers, iron workers' assist- 
ants including process workers, 
assemblers, fitters assistants, moulders 
assistants, boilermakers assistants, 
blacksmiths strikers, dressers, drillers, 
pipe makers, riggers, furnacemen, die- 
makers, die setters, press operators,. . . 

(ii) . . . tube staying, tubing operating 
machines for punching and shearing, 
rolling, bending, angle or plate straight- 
ening, hydraulic presses (except helpers 
and labourers to boilermakers), nipping 
and notching machines, operators of 
oxy-acetylene gas welding and cutting 
plants, Anglo Swedish or electric arc 
welding processes in connection with the 
making and/or repairing and/or demo- 
lition of iron, steel, aluminium, copper, 

The Commission has consistently recognised an 
obligation to encourage the formation and registration 
of representative organizations but has endeavoured to 
avoid situations which would create overlapping of 
eligibility for membership. In general it will avoid 
authorising registration of a society or extending the rule 
relating to eligibility for membership of a registered 
organization where competition for membership or 
demarcation disputes may result. 

On 1 March last an amendment to the Act introduced a 
statutory object which requires that overlapping of 
eligibility for membership be discouraged as far as 
practicable. At the same time section 55 which dealt with 
the requirements attaching to a society seeking 
registration was amended and subsection (5) was added 
and it provides as follows:— 

Notwithstanding that an organization complies 
with section 53(1) or 54(1), the Full Bench shall 
refuse an application by the organization under this 
section if a registered organization whose rules 
relating to membership enable it to enrol as a 
member some or all of the persons eligible, pursuant 
to the rules of the first-mentioned organization, to 
be members of the first-mentioned organization 
unless the Full Bench is satisfied that there is good 
reason, consistent with the objects prescribed in 
section 6, to permit registration. 

Under earlier provisions the Full Bench had a 
discretion to refuse its authority if it had formed the 
opinion that registration was not necessary or desirable 
for or would not be likely to advance the purposes and 
objects of the Act. Those provisions have been recast and 
the obligation to refuse an application unless satisfied as 
to the matters in subsection (4) retained, while the Full 
Bench now has an express obligation to refuse to grant an 
application for registration in the circumstances set out 
in subsection (5). 

The alteration of the law has undoubtedly made the 
task of the applicant more difficult. The application was 
opposed on grounds other than those to which we have 
referred but we consider it is unnecessary to deal other 
than with the objection which we found to constitute the 
most compelling challenge to the application that is that 
registration will create competition for membership with 
existing registered organizations and would be contrary 
to the will of Parliament expressed by the statutory 

amendments. This was the position taken by a number of 
major unions objecting and by the Trades and Labor 
Council of Western Australia which was able in our 
opinion to demonstrate a sufficient interest in the 
application by virtue of its position as the governing 
body of the trade union movement in Western Australia 
and its concern over the potential for demarcation 
disputes arising between unions. The Minister for 
Industrial Relations obtained leave to intervene and this 
Bench was advised of the Government's view that the 
overlapping of eligibility for membership of 
organizations contradicts object (e) of section 6 of the 
Act by creating an environment for disputes between 
organizations which is not in the public interest. We were 
also informed of proposed major developments and of 
the Government's fear that overlapping of eligibility may 
give rise to demarcation disputes, frustration of the 
objects of the Act and the possibility of adverse impact 
upon those projects. 

The application was lodged at a time when the 
provisions of the Act were less stringent in relation to 
overlapping of eligibility. Nevertheless, as Counsel for 
the applicant acknowledges, the application must meet 
the requirements of the law as it applies at the time when 
this Bench is called upon to grant or refuse its authority 
to register the organization. In relation to three existing 
registered organizations it has been amply demonstrated 
that their rules relating to eligibility for membership will 
enable them to enrol some of those eligible for member- 
ship of the applicant. In respect of the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch, that was expressly conceded by the applicant. To 
put it no higher it is possible that other registered 
organizations amongst the objectors are similarly placed. 
This Bench is obliged to discourage that situation but the 
applicant has contended that the obligation does not 
mean that registration is prohibited because overlapping 
will occur. It stressed the close contact over a long time 
between the Association (as distinct from other organiza- 
tions) and the subject employees, as well as their desire 
for registration of a representative body capable of 
advancing their interests in this State. In substance the 
applicant was relying for support upon the other 
principal objects of the Act including that part of (e) 
which encourages the formation of representative 
organizations of employees. 

Before the recent amendments the principal objects of 
the Act recognised unions as lawful and responsible 
bodies for the protection representation and advance- 
ment of the interests of their members and those objects 
were couched in terms sufficient to encourage the 
formation of such bodies and to enable them to be 
registered under the Act. The amendments to which we 
have referred retain that objective but give expression to 
a legislative direction that what may have been allowed in 
the past is no longer to be permitted except for good 
reason consistent with the principal objects of the Act 
prescribed in section 6. Whatever may be sufficient to 
permit registration, it is apparent from the terms of 
subsection (5) that there is an obligation upon an 
applicant to do more than show that it consists of the 
requisite number of employees associated for the 
purpose of protecting or furthering their interests. It is 
necessary to show a reason for registration which will 
advance objects of the Act such as the promotion of 
goodwill in industry, prevention and settlement of 
industrial disputes by conciliation and amicable agree- 
ment and observance and enforcement of agreements 
and awards. The applicant has not discharged that 
obligation in the present application. 

Having found that grounds exist in accordance with 
the provisions of subsection (5) of section 55 of the Act, 
requiring us to refuse this application, and not being 
satisfied that there is good reason to permit registration, 
we are obliged to refuse the application and accordingly 
it will be dismissed. 

Order accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1984. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Federated 
Ironworkers Association of Australia Industrial 
Union of Workers Western Australian Branch for 
registration as an organization of employees. 

Before the Full Bench. 
His Honour the President D.J. O'Dea. 

Senior Commissioner B.J. Collier. 
Commissioner O.K. Salmon. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 12th and 13th days of February 1985 and 
the 27th and 28th days of May 1985 and having heard Mr 
P.J. Gethin (of Counsel) on behalf of the applicant; Mr 
A.R. Beech objecting on behalf of the Trades and Labor 
Council of Western Australia and the Federated 
Miscellaneous Workers Union of Australia, Hospital, 
Service & Miscellaneous, W.A. Branch; Mr M.D. 
O'Sullivan (of Counsel) objecting on behalf of the 
Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch; the Plumbers 
and Gasfitters Employees Union of Australia, West 
Australian Branch, Industrial Union of Workers; the 
Operative Painters' and Decorators' Union of Australia, 
West Australian Branch, Union of Workers and the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers; Miss H. 
Leslie (of Counsel) and later Mr S.R. Edwards (of 
Counsel) objecting on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia; 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch; the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia; Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch; Mr L. J. 
Irwin objecting on behalf of the Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch; Mr B.J. Finlay objecting on 
behalf of the Federated Clerks' Union of Australia 
Industrial Union of Workers, W.A. Branch; Mr N.R. 
Whitehead and later Mr G.J. Moore on behalf of the 
Hon. Minister for Industrial Relations; Mr J.R. 
Brooksby (of Counsel) objecting on behalf of the 
Australian Workers Union, West Australian Branch, 
Industrial Union of Workers; and Mr R.E. Archer and 
later Mr B.J. Finlay objecting on behalf of the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth and the Full Bench 
having reserved judgment on the matter and judgment 
being delivered on the 21st day of June 1985 wherein the 
Full Bench unanimously found that the application 
should be refused and gave reasons therefor, it is this 
day, the 21st day of June 1985 ordered that the 
application be dismissed. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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PRESIDENT — UNIONS — 
Declarations made under section 71 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 359 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application to the Full Bench for a 
declaration under section 71 of the Act that the rules 
of the Federated Clerks Union of Australia, 
Industrial Union of Workers, W.A. Branch and its 
Counterpart Federal Body relating to the qualifica- 
tions of persons for membership and prescribing the 
offices which shall exist within the Branch are 
deemed to be the same. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Declaration. 
THIS MATTER having come on for hearing before the 
Full Bench on the 6th day of June 1985 and having heard 
Mr B.J. Finlay on behalf of the Federated Clerks Union 
of Australia Industrial Union of Workers, W.A. Branch, 
there being no other party desiring to be heard in respect 
of the application, and the Full Bench having considered 
the application, it is this day, the 6th day of June 1985, 
declared that the rules of the Western Australian Branch 
of the Federated Clerks' Union of Australia Industrial 
Union of Workers relating to the qualifications of 
persons for membership of the Branch and prescribing 
the offices which shall exist within the Branch are 
deemed, for the purposes of section 71 of the Industrial 
Relations Act 1979, to be the same as the rules of the said 
union relating to the corresponding subject matter. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

PRESIDENT — UNIONS — 

Matters dealt with under section 66 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.G. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 
The 10th day of June 1985. 

Supplementary Reasons for Decision. 
(Delivered extempore.) 

THE PRESIDENT: These proceedings commenced a 
long time ago. The executive, and indeed the union, 
chose to decline its opportunity to represent the views it 
now seeks to represent — as well as others perhaps — and 
at the end of the day, in fact on the moment at which I am 
proposing to formulate an order the respondents seek to 
appear, through Counsel, to address me regarding the 
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basis of the proposed further order. This order was fore- 
shadowed in a direction to the Secretary and an 
indication in the Interim Order that I proposed obtaining 
information from the Registrar which may require an 
order of the kind proposed this morning, the infor- 
mation concerning details of subscriptions paid by the 
applicant. I have received that information and the 
report, details of which are kept for good reason, within 
the pages of the report. It is however the conclusion of 
the report which is the substance upon which the order is 
proposed, it is the basis of the order. 

There is no mystery about that nor any secret about the 
conclusion which is this: On the basis of the acceptance 
by the State organization that the applicant was financial 
to 31 March 1984 as per union ticket issued to the appli- 
cant; that the annual subscription is $21.00 and that the 
State organization has received the sum of $129 as 
advised by the State Housing Commission between 31 
March 1983 and 28 February 1984, which is the date the 
applicant ceased contributions to the State organization, 
the applicant is financial with the State organization up 
to a date well beyond 30 September 1986, just to select a 
date. On that basis he is entitled to be issued with a union 
ticket. 

That is not to say that other members may not have 
been paying an appropriate subscription. I am not con- 
cerned with that. In fact, during the course of the pro- 
ceedings, the applicant gave evidence — perhaps I should 
qualify that. I cannot say that it was formal evidence but 
the proceedings were conducted on the basis that he 
made submissions and gave some evidence under oath. 
There was the opportunity, at all times, for the assertion 
he made to be tested. It was not tested because of the 
absence of the respondents through their own choice. 

However, on the occasion when Mr T.H. Henderson 
was present at the speaking to the minutes of the Interim 
Order, and in respect of matters raised by the applicant 
concerning his payment of subscriptions, Mr Henderson 
was heard in explanation of some aspects of it. It must 
have been clear to him — it was certainly made clear by 
me to the applicant — that the basis of his claim was 
something which I could not test as to its accuracy, and 
that was the purpose of the inquiry. The inquiry has been 
made. As I have said, it was with the forced co-operation 
of the Secretary and on the basis of the matters he 
submitted. To the extent that it was necessary to interpret 
the rules, I retract that, I think that is a misnomer. The 
Registrar has done no more than construe the rules 
literally and where they provide for the exercise of 
authority by the State Management Committee he has 
sought of the Secretary that authority — he has obtained 
the minutes which record that authority. In the result I 
have his conclusion and that conclusion amply supports 
the order that I propose. If there are implications for 
others then they are quite irrelevant I think. 

Perhaps something needs to be said about the contents 
of the report. I put it on this basis: It seems to me that 
there must be an end to these proceedings. There have 
been many applications of which this is only one but this 
particular application has already extended the time and 
the resources of this Commission and of others. I cannot 
accept with equanimity the proposition which is 
apparent from Counsel's submission that the Registrar 
and his report now be open to cross-examination, to 
dispute, to be tested, to contrary interpretations of the 
rules and, perhaps, to further evidence as to steps that 
have been taken which alter the position as indicated in 
the rules; or perhaps the evidence is designed to dispute 
some assessment that the Registrar has made on the basis 
of information supplied to him. By and large, I hasten to 
say, his report indicates that he has simply drawn the 
obvious conclusions that were compelled from the infor- 
mation, the details of payments and the requirements of 
the rules as he was plainly informed of them either from 
the Secretary or by reading the rules. The significant area 
of this report, and certainly the conclusion owes nothing 
to any assumptions which, in my opinion, are open to 
challenge. 

The difficulty is this: The present minutes of order 
should be formulated, or amended if they need to be in 
some appropriate way and then issued. That will enable 
me to finalise the Interim Order because the only other 
aspects of the order that are open to any extent relate to a 
report accounting for all moneys received from members 
of the union for the yearly period now current and how 
such moneys have been disbursed. Referring as well to a 
similar report of any moneys received and disbursed on 
behalf of the Building Workers Industrial Union of 
Australia and the requirement that the Secretary report 
full particulars concerning the bank account called "The 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers Branch 
of the B.W.I.U. North-West Account". The report of 
the Registrar has been received in respect of both of those 
matters and I am in a position to say that I had proposed 
today to issue this order, subject to any variations that 
are appropriate, and to issue the Interim Order in a final 
form excluding those two clauses which required the 
reports. That would be done with the matter. 

However, the whole proceedings bristled with 
difficulties, and the implication is that unless it is 
finalised by order as all proceedings must be at some 
point, there will be no end to it. 

In this respect the federal organization has endeavour- 
ed to obtain an opportunity to express an opinion; has 
sought to explain what it calls its relationship with the 
State union in connection with matters arising out of 
these proceedings. Obviously there is no place in pro- 
ceedings before the President under section 66, seeking 
compliance with the rules of the union, to deal with the 
federal organization. Particularly there is no place at the 
end of the proceedings, the respondents themselves 
having chosen not to exercise their right to be heard and 
an Interim Order having been made and now to be 
finalised. There seems to be no dispute by anyone on the 
side Counsel seeks to represent that I should not now 
finalise those orders which have already operated on an 
interim basis save and except for this one, the minutes of 
which are before us. 

This one depends for its authority upon the claim 
which the applicant made — that he be issued with a 
union ticket. I am very conscious of the importance of 
that to him. Some time has already elapsed since the 
proceedings concluded, and that time was taken up with 
the Registrar obtaining the information he was directed 
to obtain for me. That period has meant that the appli- 
cant has remained claiming to be a financial member of 
the union but without a union ticket. The possession of 
the union ticket, as he has said, and I have no reason to 
doubt it, is vital in the exercise of his rights under the 
rules. I doubt that he could be admitted to a meeting of 
the union unless he can present it. I think that is the 
position. That is simply an illustration of it — it will be 
readily appreciated how important it is for anyone who 
seeks to exercise his rights as a member of a union to have 
a union ticket. This union insists upon it and that is fair 
enough. It is, therefore, fair enough if he is entitled to 
have a union ticket that he receive it without further 
delay. 

That was the purpose of my direction and the report 
supports his claim, and his assertion which as I say was 
not strictly a matter of evidence (I will not say it was 
uncontested; I am sure Mr Henderson disagreed with 
what was said but his position was one of attempting to 
explain, and at that time it appeared to be the 
inexplicable). That underlined the necessity for the 
Registrar to examine the facts. 

In that way it is true, as the applicant claims, that there 
has been verification or corroboration of what he had 
asserted. If that issue is now to be litigated, this will be a 
classic case — it should have been finished long ago. It 
has gone on, it is unending, because one issue will spawn 
another. 

The key, I suppose, to the respondent's claim that 
there are now issues of law which give a right to be heard 
in this matter, would go to the exercise of the right to 
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examine the Registrar's report. What I say here is not 
intended to be any fundamental rule that I would always 
adhere to, but it is, I think, necessary to recognise that in 
the ordinary course a report by the Registrar, which is 
provided under section 93 (8) of the Act, which entitles 
the Commission to direct the Registrar, or any other 
officer of the Commission, to obtain information and 
provide a report — that process is there to facilitate the 
work of the Commission in a case such as this. The 
parties are before the President, the issues are raised, 
assertions are made regarding the financial status of the 
applicant. The issue is not settled by evidence in the pro- 
ceedings, but there remains an assertion and on the truth 
or otherwise of that assertion hangs the claim that the 
applicant should be given a union ticket. 

The obvious course was taken in this case and the 
authority of the Commission exercised in respect of the 
direction to the Registrar. If reports of this kind are to be 
supplied to the parties for the purpose of enabling them 
to challenge not merely the conclusion that was reached 
by the Registrar, or the particular officer of the 
Commission, but the manner and the reasoning by which 
he reached that conclusion, then it would simply open up 
the most enormous Pandora's box. There may be times 
when it is appropriate. I am not suggesting for one 
moment that there is anything to be gained, or any value, 
in recognising such a document as this report as sacred or 
sacrosanct and that has not been attempted in this case. 
The details of the reasoning are perhaps unknown to the 
parties, since they have not read the report, but the con- 
clusion that is reached is clear enough and the manner in 
which it was reached, as I have said, was on the basis of 
information supplied and reading the rules, applying and 
construing the rules literally, save and except where there 
had been a variation and a record or minute to sub- 
stantiate it. That process is a perfectly proper one. It is 
like an auditor, if you like, who goes in to find out what 
the position is regarding accounts and looks for some 
proof or substantiation of each point that is made. The 
Registrar has done no more than that. 

The President's role, I think, when a report is received, 
as in this case from the Registrar, is not simply to accept 
the conclusion but to evaluate the report and, normally 
speaking, that will be by reading and appreciating the 
reasoning, the information that it contains and being 
satisfied or, perhaps, being unsatisfied, on the con- 
clusion that is expressed in the report. That is the course I 
have followed here. I am not engaged, and never have 
been, in an inquiry as to what are the current subscrip- 
tion fees nor, particularly, what is the valid yearly day of 
the union. I have been concerned with an express claim 
by the applicant that he is entitled to a union ticket and 
his assertion that he is financial. In response to that it has 
not been argued to the contrary, there is no evidence to 
the contrary. That position, therefore, as to his financial 
status resting upon an assertion, the Registrar makes his 
inquiries and reports that indeed he is a financial member 
of the union and it follows, in my opinion, that that is the 
end of the matter, that has exhausted the proceedings, 
and so far as it is necessary for me to give reasons why the 
order that I now propose should issue in the form in 
which you find it in the minutes is concerned, I have in 
what I have said this morning offered those reasons. 

I am about to rule on Counsel's application but I pause 
to give Counsel and the applicant a further opportunity if 
they wish to be further heard. 

[Both the applicant and Mr D.H. Schapper (of 
Counsel) on behalf of the respondents addressed.) 

THE PRESIDENT: I did indicate the further report of 
the Registrar has been received and I think I should make 
public the conclusion regarding the matter of subscrip- 
tions paid to the union and the North-West Account. 1 
preface it by saying that as a result of the conclusions of 
the Registrar and my evaluation of his report I find it 
unnecessary to make any orders binding upon the 
respondents in respect of the assertions relating to 
membership contributions made to the federal organiza- 
tion and in relation to the operations of the North-West 

Account. The conclusions on which that decision not to 
formulate orders requiring enforcement of the rules, or 
rather requiring any operation in respect of the rules, is 
based upon these conclusions. As to membership contri- 
butions, in respect of the State organization the Registrar 
reported that he was satisfied that on the written report 
submitted by the State organization and from the 
investigations that he made, all moneys received from 
members of the State organization in respect of the 
yearly period now current have been disbursed for the 
benefit of those State organization members, the one 
exception being the payment of fines and costs incurred 
after prosecution of State organization employees for 
various offences. You will appreciate that the existing 
Interim Order already covers that matter, and that will 
become, in the process of matters this morning, a final 
order. 

As to the membership contributions in respect of the 
Building Workers Industrial Union, the federal 
organization, the Registrar reported that he was satisfied 
that moneys received on behalf of that organization have 
been returned to the State organization and disbursed by 
that organization for the benefit of its members, with the 
same exception, that is, the payment of fines and costs 
incurred after prosecution. 

In respect of the North-West Account, the Registrar 
investigated the establishment of the account and its 
operations and reached the conclusion that it was an 
administrative error not to have included the financial 
operations of the North-West Account in the financial 
transactions which the Committee of Management of the 
State organization was called upon to approve from time 
to time, and that account should have been included in 
the audit of the affairs of the State organization. 
However he did express the view that it was established in 
good faith, in the belief that it was giving effect to the 
agreement that was made between a number of unions 
forming the Building Trades Association for the 
establishment of a North-West office. 

I think it is the fact, though I am unable to verify it at 
this point, that that account has now been the subject of 
audit. Mr Henderson is nodding his head in affirmation. 
I believe that is so, and that was in particular the nature 
of the applicant's complaint in the proceedings — that it 
had not been audited. The report contains a reference to 
an audit, I think, up to February 1985. Again there seems 
to be affirmation of that date. 

On that basis, I do not consider that there is any 
ground for issuing orders against the respondents in 
respect of the observance of the rules of the union in 
relation to the claims that were made in the application 
regarding the receipt of subscriptions by the Building 
Workers Industrial Union, which subscriptions were 
intended for the State organization, for the reasons I 
have expressed in referring to the conclusions of the 
Registrar, and similarly with the question of the North- 
West Account. Otherwise, I propose to formulate the 
final order in the terms of the Interim Order, excluding 
Clauses 4 and 5 and adding a further, final clause which 
would contain the minutes of the present proposed order 
with the words "or tickets" added after the word 
"ticket" in the second last line, so that it reads, "issue to 
him a further union ticket or tickets current until the 
yearly day in 1986". 

Having indicated that that is what I propose to do, I 
should say that for the reasons I have already expressed 
at some length I consider that the application of Mr 
Schapper for leave to appear as Counsel on behalf of the 
respondents should be declined. Mr Henderson is 
present, he is the Secretary of the organization and he 
represents himself as a respondent. In that role, as 
Secretary, he represents, or is deemed to represent, the 
union. Other respondents have, on other occasions, 
chosen not to be heard in these proceedings. 

The nature of these proceedings this morning is 
restricted to allowing the parties to be heard in relation to 
the minutes of proposed order. That opportunity has 
been afforded. The jurisdiction of the Commission then 
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is to issue the order, if necessary with reasons, and as 
varied the order becomes the final decision of the 
Commission. I add to what I have already said in extenso 
that I am not satisfied, on the submission made, that 
there is any question of law arising, or likely to arise, in 
respect of these particular proceedings. The application 
therefore is declined and the final order made will issue in 
the terms I have indicated. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 35 of 1985. 

Between George Charles Stanley Rogers, Applicant and 
the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers and P.O. Sideris, F.H. Furgusson, N.G. 
Parker, T.H. Henderson, K.M. Burgess, P. Foti, 
J.P. French, F.J. Hagger, K.V. Hall, W.A. Jones, 
A.P. McPhee, Respondents. 

Before His Honour the President D.J. O'Dea. 
Final Order. 

WHEREAS this matter came on for hearing before me 
on the 19th day of February 1985 and the 2nd and 11th 
days of April 1985 and I heard Mr G.C.S. Rogers on his 
own behalf; Mr R.W. Clohessy on his own behalf and 
there being no appearance by or on behalf of the respon- 
dents; and whereas I reserved judgment on the matter 
and delivered judgment on the 30th day of April 1985 
wherein I found that certain of the registered rules of the 
first named respondent had not been observed and gave 
reasons therefor; and whereas having heard the applicant 
speaking to various aspects of a minute of proposed 
order and having heard Mr D.H. Schapper (of Counsel) 
on behalf of the respondents in respect of one matter 
relating thereto, I issued, on the 13th day of May 1985 an 
Interim Order; and whereas in Clauses 4 and 5 of that 
Interim Order dated the 13th day of May 1985 I direced 
the Secretary of the union to furnish to The Registrar, 
the Western Australian Industrial Relations Commission 
any relevant information which the Registrar may 
require in order that the Registrar may report to me for 
my further action on various matters; and whereas by 
direction dated the 14th day of May 1985 issued pursuant 
to section 93 (8) of the Industrial Relations Act 1979 I 
directed the Registrar to gather, collate and report to me 
in respect of such information; and whereas the Registrar 
by an interim report dated the 29th day of May 1985 and 
a final report dated the 7th day of June 1985, has so 
reported on the matters; and whereas I have determined 
that, arising from the reports from the Registrar, I 
should issue an order in respect of the financial member- 
ship of the applicant and the issue to him of a union 
ticket or tickets and in no other aspect; and whereas 
having heard submissions from Mr D.H. Schapper (of 
Counsel) I declined to allow the respondents to appear 
and speak by Counsel to matters contained in the 
minutes of the said order or otherwise to be heard in the 
proceedings and I gave reasons therefor, the applicant 
not wishing to vary the terms of those minutes except to 
approve of the addition of the words "or tickets"; now 
therefore, it is this day, the 10th day of June 1985 finally 
ordered and declared that:— 

1. The first and second named respondents shall 
observe the registered rules of the union generally 
and particularly in respect of the following:— 

(a) By submitting to sub-branches a con- 
ference agenda or other statement of the 
business to be dealt with at Annual Con- 
ferences as required by rule 33. 

(b) By electing Annual Conference delegates 
in the manner required by rules 47 and 72. 

(c) By ensuring that sub-branch meetings are 
held in such locations as to accord with the 
provisions of rule 114. 

(d) By electing a State Returning Officer and 
two State Scrutineers as required by rale 
133. 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rale 200. 

3. The State Management Committee of the 
union forthwith investigate and enquire into the 
eligibility for membership of the union of the 
following persons:— 

G. Young union number 28853 
R. Gallop union number 29436 
D.C. Parker union number 25779 
F.J. Hagger union number B16376 
K.V. Hall union number 24761 
N.G. Parker union number B16663 
B. Foti union number 23030 
P. Sideris union number S25542 
R.W. Clohessy union number 10828 
Those persons purporting to be members who 
are employed as roof tile fixers, 

and take appropriate action to exclude from 
membership such persons who are found to be 
ineligible for membership of the union. 

4. Resolutions as appearing in the minutes of 
meetings of the State Management Committee 
authorising payment of fines and costs incurred 
after prosecution of employees of the union for 
various offences be declared null and void and the 
State Management Committee take steps forthwith 
to recover moneys paid out pursuant to those 
resolutions. 

5. The State Management Committee shall 
comply forthwith with the requirements of rule 49 in 
respect of an election to fill the vacancy occurring in 
the position of Assistant Secretary. For this purpose 
the Secretary of the union is authorised and required 
to request that an election for this position be con- 
ducted pursuant to section 69 of the Industrial 
Relations Act 1979. 

6. The applicant has and shall be deemed to have 
paid all contributions or other moneys payable in 
respect of his membership of the first respondent 
and the State Secretary shall forthwith issue to him a 
union ticket (commonly called an O.K. card) 
current only until the next yearly day following the 
date on which it is issued and thereafter forthwith 
issue to him a further union ticket or tickets current 
until the yearly day in 1986. 

7. The Interim Order issued in this matter by me 
on the 13th day of May 1985 be cancelled. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 
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AWARDS/AGREEMENTS — 
Application for — 

CAN MANUFACTURING 
(Production and Maintenance 

Amalgamated Industries Pty Ltd). 
Interim Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A4 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Other, Applicants 
and Amalgamated Industries Pty Ltd, Respondent. 

Interim A ward. 
HAVING heard Mr S. Edwards (of Counsel) and later 
Miss H. Leslie (of Counsel) on behalf of the Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia and Mr L.J. Benfell on behalf of the 
Electrical Trades Union of Workers of Australia, 
Western Australian Branch, Perth, Mr L. Girdlestone on 
behalf of the respondent and Mr G. Droppert (of 
Counsel) intervening on behalf of the Breweries and 
Bottleyards Employees Industrial Union of Workers of 
Western Australia and by consent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Award — 

This award shall be known as the Can Manufacturing 
(Production and Maintenance — Amalgamated 
Industries Pty Ltd) Award 1985 and replaces the Metal 
Trades (General) Award No. 13 of 1965 and the Sheet 
Metal Workers Award No. 10 of 1973 in so far as those 
Awards apply to the work of the respondent. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Definitions. 
8. Liberty to Apply. 

3.—Area and Scope. 
(1) This award shall apply to the area occupied and 

controlled by the respondent at Bannister Road, 
Canning Vale in the State of Western Australia. 

(2) This award shall apply to employees employed by 
the respondent in any calling mentioned in Clause 6.— 
Rates of Pay engaged in production and maintenance 
and all ancillary operations associated with the manu- 
facture of aluminium cans. 

4.—Term. 
This award shaU operate from the beginning of the 

first pay period commencing on or after 4 February 1985 
and shall operate for a period of 12 months. 

5.—General Conditions of Employment. 
Except as provided in this award the general 

conditions of employment which shall apply to the 
employees covered by this award shall be as prescribed in 
Part 1—General of the Metal Trades (General) Award 
No. 13 of 1965 as amended. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage shall be as set out 

hereunder and shall be inclusive of all special rates and 
allowances as specified in Clause 18.—Special Rates and 

Provisions in Part 1—General of the Metal Trades 
(General) Award No. 13 of 1965 as amended and be paid 
as an "all purpose" rate. 

(2) Classification Weekly Rate 
$ $ 

"A" "B" 
(a) Toolmaker  329.00 337.60 
(b) Tradesman  312.60 320.70 
(c) Electrical Installer  312.60 320.70 
(d) Electrical Fitter  312.60 320.70 
(e) Electrician — Special Class. 334.45 343.10 
(f) Electrical Trades Person 

Assistant   256.00 262.70 

Column "A" shaU have effect as from the beginning 
of the first pay period commencing on or after 4 
February 1985. 

Column "B" shall have effect as from the beginning 
of the first pay period commencing on or after 6 April 
1985. 

(3) Apprentices. 
(a) The wage per week shall be expressed as a per- 

centage of the Tradesman's rate and shall be 
those percentages contained in Part 1—General 
of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

(b) The Tradesman's rate for the purpose of sub- 
clause (a) hereof shall be the weekly rate pre- 
scribed for Tradesmen as set out in classifi- 
cation (b) of subclause (2) of this clause. 

(c) The apprentices weekly rates shall be rounded 
off to the nearest 10 cents. 

(4) Tool Allowance. 
(a) Where the employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the wage percentage 
which is appropriate to his year of 
apprenticeship pursuant to subclause (3) 
of this clause. 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(5) Electrician Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

7.—Definitions. 
(1) Except as provided in this clause, the definitions in 

respect of electrical classifications specified in Part 1— 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended shall apply to this Award. 
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8.—Liberty to Apply. 
Liberty is reserved to the respondent at any time to 

apply to delete from Clause 6.—Rates of Pay the 
classification of Electrical Trades Person Assistant. 

Dated at Perth this 31st day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

CAN MANUFACTURING 
(Production and Maintenance — 

Amalgamated Industries Pty Ltd). 
Award No. A4 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A4 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Electrical Trades 
Union of Australia (Western Australian Branch), 
Perth, Applicants and Amalgamated Industries Pty 
Ltd, Respondent. 

A ward. 
HAVING heard Mr S. Edwards (of Counsel) and later 
Miss H. Leslie (of Counsel) and Mr A. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and Mr L.J. Benfell on 
behalf of the Electrical Trades Union of Workers of 
Australia, Western Australian Branch, Perth, Mr L. 
Girdlestone on behalf of the respondent and Mr G. 
Droppert (of Counsel) intervening on behalf of the 
Breweries and Bottleyards Employees Industrial Union 
of Workers of Western Australia and by consent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following Award — 

Award No. A4 of 1985. 

1.—Title. 
This award shall be known as the Can Manufacturing 

(Production and Maintenance — Amalgamated 
Industries Pty Ltd) Award 1985 and replaces the Metal 
Trades (General) Award No. 13 of 1965 and the Sheet 
Metal Workers Award No. 10 of 1973 in so far as those 
Awards apply to the work of the respondent and also 
replaces the Interim Award No. A4 of 1985 issued on 31 
May 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Rates of Pay. 
7. Definitions. 
8. Liberty to Apply. 

3.—Area and Scope. 
(1) This award shall apply to the area occupied and 

controlled by the respondent at Bannister Road, 
Canning Vale in the State of Western Australia. 

(2) This award shall apply to employees employed by 
the respondent in any calling mentioned in Clause 6.— 
Rates of Pay engaged in production and maintenance 
and all ancillary operations associated with the 
manufacture of aluminium cans. 

4.—Term. 
This award shall operate from the beginning of the 

first pay period commencing on or after 4 February 1985 
and shall operate for a period of 12 months. 

5.—General Conditions of Employment. 
Except as provided in this award the general condi- 

tions of employment which shall apply to the employees 
covered by this award shall be as prescribed in Part 1 — 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

6.—Rates of Pay. 
(1) The ordinary weekly rate of wage shall be as set out 

hereunder and shall be inclusive of all special rates and 
allowances as specified in Clause 18.—Special Rates and 
Provisions in Part 1—General of the Metal Trades 
(General) Award No. 13 of 1965 as amended and be paid 
as an "all purpose" rate. 

(2) Classification Weekly Rate 
$ $ 

"A" "B" 
(a) Toolmaker  329.00 337.60 
(b) Tradesman  312.60 320.70 
(c) Electrical Installer  312.60 320.70 
(d) Electrical Fitter  312.60 320.70 
(e) Electrician — Special Class. 334.45 343.10 
(f) Electrical Trades Person 

Assistant   256.00 262.70 
(g) Operator Grade 1 

(as defined)  296.00 303.70 
(h) Operator Grade 2 

(as defined)  280.00 287.30 
(i) Operator Grade 3 

(as defined)  256.00 262.70 

Column "A" shall have effect as from the 
beginning of the first pay period commencing on or 
after 4 February 1985. 

Column "B" shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

(3) Apprentices. 
(a) The wage per week shall be expressed as a per- 

centage of the Tradesman's rate and shall be 
those percentages contained in Part 1 —General 
of the Metal Trades (General) Award No. 13 of 
1965 as amended. 

(b) The Tradesman's rate for the purpose of 
subclause (a) hereof shall be the weekly rate 
prescribed for Tradesmen as set out in 
classification (b) of subclause (2) of this clause. 

(c) The apprentices weekly rates shall be rounded 
off to the nearest 10 cents. 

(4) Tool Allowance. 
(a) Where the employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such, tradesman; or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the wage percentage 
which is appropriate to his year of 
apprenticeship pursuant to subclause (3) 
of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 
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(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(5) Electrician Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

7.—Definitions. 
(1) Except as provided in this clause, the definitions in 

respect of electrical classifications specified in Part I— 
General of the Metal Trades (General) Award No. 13 of 
1965 as amended shall apply to this Award. 

(2) Operator Grade 1 means an employee appointed as 
such who operates all plant and process equipment 
associated with the can making process and directs the 
work of other operators including maintaining visual 
checks on equipment, checks product complies to quality 
standards, keeps production records, maintains area in a 
clean safe and orderly condition, performs a variety of 
routine tasks related to the plant, handles materials and 
equipment associated with the manufacturing process 
and ancillary operations. 

(3) Operator Grade 2 means an employee who 
operates and assists in the operation of all plant and 
process equipment associated with the can manufactur- 
ing process including maintaining visual checks on 
equipment, checks product complies to quality 
standards, keeps production records, maintains area in a 
clean safe and orderly condition, performs a variety of 
routine tasks related to the plant, handles materials and 
equipment associated with the manufacturing process 
and ancillary operations. 

(4) Operator Grade 3 means an employee who 
performs miscellaneous tasks of a general utility nature 
including assisting tradesmen, moving materials and 
equipment within the plant, assists in receival and 
despatch of material and equipment, maintains clean and 
safe work areas, plant offices, wash and toilet areas, 
lunchrooms, general work of a manual nature. 

(5) The definitions contained in subclauses (2), (3) and 
(4) of this clause reflect the general details to describe the 
principal functions of the classifications identified and 
shall not be construed as a detailed description of all the 
work requirements that may be inherent in the job. 

8.—Liberty to Apply. 
Liberty is reserved to the respondent at any time to 

apply to delete from Clause 6.—Rates of Pay the 
classification of Electrical Trades Person Assistant. 

Dated at Perth this 25th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

INDUSTRIAL RELATIONS 
(Mt Newman Mining Co. Pty Limited). 

Agreement No. Agl of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A30 of 1984 and CR366 of 1982. 

Between Mt Newman Mining Co. Pty Ltd, Applicant 
and Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers; Australasian Society 
of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch; Building Trades Association of Unions of 
Western Australia (Association of Workers); 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth; the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia and Transport Workers' Union 
of Australia, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Agreement. 
HAVING heard Mr O. Ihlein and with him Mr S. Keogh 
on behalf of the applicant and Mr A. J. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Mining Unions 
Association of Employees of Western Australia (Iron 
Ore Industry); Mr B.M. Wilson on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Mr G.G. Young on behalf 
of the Building Trades Association of Unions of Western 
Australia (Association of Workers); Mr R.J. Krygsman 
and later Mr J. Murie on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; Mr R.A. Keegan and with him Mr B. 
Angel on behalf of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia; Mr 
J.L. McGiveron and later Mr J.J. O'Connor on behalf 
of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, the Commission in Court Session, pursuant to 
the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the attached memorandum be registered as 
an industrial agreement. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Memorandum of Terms of Agreement. 
Subject to the provisions of the Industrial Relations 

Act 1979 the parties hereto agree to the terms and 
conditions set out herein. 

1.—Title. 
This Agreement shall be known as the Industrial 

Relations (Mt Newman Mining Co. Pty Limited) Agree- 
ment of 1985 and replaces Agreement No. 27 of 1975. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term and Application. 
4. Definitions. 
5. Objectives. 
6. Procedures in Relation to Reprimand, Suspen- 

sion and Dismissal. 
7. Termination for Reasons Other Than 

Misconduct. 
8. Grievance Procedure. 
9. Meetings. 
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10. Safety Code. 
11. Stand Downs. 
12. Utilisation of Contractors. 
13. Liberty to Apply. 

3.—Term and Application. 
(1) This Agreement shall operate on and from 1 May 

1985 and shall remain in force for a period of 12 months. 
(2) This Agreement applies to the employer, the 

unions (both as defined herein) and their members in 
respect of the employer's operations. 

4.—Definitions. 
"AWU Nelson Point" means employees who are 

members of the Australian Workers' Union but only in 
respect of the employer's Port Operations and Railroad 
Operations not including the Newman Gang or the 
Railroad Workshops at Newman. 

"Committee of Review" means a committee establish- 
ed in respect of any termination or intended termination 
of employment or intended dismissal, suspension or 
reprimand and shall consist of — 

(1) two representatives of the employer, one of 
whom shall be the Superintendent Personnel; and 

(2) (a) Except where the convenor and/or shop 
steward is terminated or intended to be terminated, 
dismissed, suspended or reprimanded in which case 
other persons nominated by the convenor shall 
attend in their place, the employee's convenor and 
the employee's shop steward or if no shop steward is 
appointed, on the request of the Convenor and the 
employee concerned, the President or Secretary of 
the MUA Branch shall represent the employee on 
the Committee of Review. 

(b) In respect of the AWU Nelson Point, two 
representatives from the Section Committee, one of 
whom shall be the President, except where the Presi- 
dent is terminated or intended to be terminated, 
dismissed, suspended or reprimanded in which case 
another person nominated by the President shall 
attend in his place. 

"Convenor" means an employee 
(1) who has been appointed in accordance with 

the custom or rules of the union; 
(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
and in the absence of the Convenor, means his accredited 
deputy. 

"Deputy Convenor" means an employee 
(1) who has been appointed in accordance with 

the custom or rules of the union; 
(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
"Employer" means Mt Newman Mining Co. Pty 

Limited. 
"Final Determination" in relation to a matter pro- 

gressed under this Agreement means resolution of that 
matter after all procedures contained herein (including, 
if appropriate, conciliation and/or arbitration pro- 
ceedings) are concluded. 

"Normal Postered Hours" means such hours (includ- 
ing overtime hours) as are normally rostered for the 
employee on the day in question. 

"Officer" when used in relation to the employer 
means an officer of Mt Newman Mining Co. Pty 
Limited. 

"Official'' when used in relation to the unions means a 
full-time official of the union or any other person who 
may be accredited from time to time. 

"President" means the President of the Branch 
Management Committee of the Mining Unions' Associa- 
tion of Employees of Western Australia (Iron Ore 

Industry), and in respect of the AWU Nelson Point 
means President of the Section Committee who is 
simultaneously Convenor. 

"Secretary" means the Secretary of the Branch 
Management Committee of the Mining Unions' Associa- 
tion of Employees of Western Australia (Iron Ore 
Industry), and in respect of the AWU Nelson Point 
means Secretary of the Section Committee. 

"Section Committee" when referred to in this Agree- 
ment shall mean the committee of Shop Stewards repre- 
senting AWU members employed by the employer in its 
Port Operations and Railroad Operations not including 
the Newman Gang or Railroad Workshops at Newman. 

"Shop Steward" means an employee — 
(1) who has been appointed in accordance with 

the custom or rules of the union to represent his 
fellow employees in that section of the employer's 
operation in which he is employed (except as other- 
wise provided in this award); 

(2) who has been accredited by the union; and 
(3) whose accreditation has been notified to the 

employer by the union in writing. 
"Status Quo" means all established or agreed 

practices, procedures and manning levels including those 
that have been negotiated at the employer/union level. 

"Superintendent Personnel" shall, where the Super- 
intendent Personnel is absent or unavailable, be taken to 
mean his nominee. 

"Supervisor" means Foreman or Supervisor. 
"Union" means an Industrial Union of Workers 

which is registered under the Industrial Relations Act 
1979 and is a party to this Agreement. 

"Vice President" means the Vice President of the 
Branch Management Committee of the Mining Unions' 
Association of Employees of Western Australia (Iron 
Ore Industry), and in respect of the AWU Nelson Point 
means Vice President of the Section Committee who is 
simultaneously Deputy Convenor. 

5.—Objectives. 
In a highly competitive world market, Mt Newman 

Mining Company's continued viability will depend on 
the quality of the product, its availability and guaranteed 
supply to the customers. 

The Unions and Mt Newman Mining Company see the 
elimination of costly industrial disputes as a highly 
desirable objective. To that end, the principles, aims and 
procedures contained in this Industrial Relations Agree- 
ment can be a useful tool to achieve our mutually agreed 
objectives. 

Accordingly, the parties agree that in order that those 
objectives be achieved the provisions set out in this 
Agreement require compliance and they shall use their 
best endeavours to ensure that this occurs. They further 
agree that, consistent with the provisions, every effort 
will be made by all parties to ensure no disruption to the 
normal work of employees except as provided by this 
Agreement. 

In the event that action contrary to the procedures is 
taken by union members or employer representatives, 
immediate steps will be taken by the union or unions 
concerned or the employer, as the case may be, in an 
endeavour to ensure that such action ceases. 

The objective of this Agreement is to achieve more 
understanding and co-operation in the industrial 
relations between the parties by — 

(a) providing a mutually satisfactory set of 
procedures to regulate the relationship between 
the parties; 

(b) amicable discussion about matters of concern 
to all parties with a view to reaching agreement; 

(c) an exchange of information through consulta- 
tion to allow employees an input through their 
union in matters that affect them in the work- 
place; 
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(d) establishing and reviewing on an on-going 
basis, procedures for preventing and settling 
industrial disputes, including threatened, im- 
pending and probable industrial disputes, by 
the maximum of expedition thereby avoiding 
unnecessary loss of wages and production; 

(e) ensuring that the provisions of this Agreement 
are fully understood by the parties. The 
necessary facilities for an on-going education 
programme for employees and employer repre- 
sentatives are to be arranged and agreed after 
discussion between the parties on an "as 
required" basis. 

6.—Procedures in Relation to Reprimand, 
Suspension and Dismissal. 

(1) Subject to the provisions of this Agreement, the 
employer has the right to reprimand any employee or for 
any form of misconduct to dismiss any employee or 
suspend any employee from duty for not more than one 
week and withhold wages for the period that any 
employee is so suspended. 

(2) No employee shall be dismissed or suspended for 
misconduct or reprimanded except in accordance with 
the provisions of this clause. 

(3) (a) Where the employer becomes aware of an 
alleged incident which in its opinion may constitute 
misconduct by an employee justifying dismissal, suspen- 
sion or reprimand, or where the employer believes that a 
reprimand may otherwise be warranted, the employee's 
supervision shall as soon as practicable advise the 
employee and his Shop Steward (who may be a Shop 
Steward from another section as nominated by the 
employee concerned if the employee's Shop Steward is 
not readily available) of the alleged incident or 
circumstances. 

(b) After advice pursuant to (a) above is given, the 
supervision and another officer if considered 
appropriate by the employer shall as soon as possible, 
but no later than during the next day or shift when the 
employee is at work, commence to enquire into the 
alleged incident or circumstances. The employer shall 
where reasonably possible notify the Convenor of the 
intended enquiry prior to the enquiry commencing. 

Notation in Respect of FEDFU Rail Crews: Where the 
alleged incident or circumstances involve rail crew 
members the employer shall have regard for the 
continued safe operation of trains and shall be entitled to 
proceed directly in accordance with the provisions of 
paragraph (d) of this subclause in which case the pre- 
ceding provisions of this paragraph and of paragraph (c) 
of this subclause shall not apply. 

(c) Any enquiry into the alleged incident or circum- 
stances shall be conducted pursuant to (b) of this sub- 
clause and shaU be conducted in the presence of the 
employee concerned and his Shop Steward (unless the 
employee in the presence of the Shop Steward requests 
otherwise). In unusual circumstances where either the 
employee or the Shop Steward or both decline to be 
present, the Convenor shall be notified and the enquiry 
may proceed notwithstanding their absence. 

(d) When the employer has concluded the enquiry, 
supervision shall advise the Convenor, the employee and 
his Shop Steward in writing that — 

(i) no further action insofar as the employee is 
concerned will be taken in respect of the alleged 
incident or circumstances; or 

(ii) the employee is stood aside from duty without 
loss of pay for normal rostered hours pending 
investigation pursuant to subclause (4); or 

(iii) an investigation pursuant to subclause (4) in 
relation to a possible reprimand is to be con- 
ducted, in which case stand aside shall not be 
necessary. 

(4) Where, in the course of the procedures set out in 
subclause (3), an employee is advised that he is stood 
aside from duty or that an investigation is to be 
conducted — 

(a) the written advice shall state the incident or 
circumstances to be investigated; 

(b) the employer shall provide transport as neces- 
sary to the employee; 

(c) the employer shall provide to the Convenor 
prior to the investigation a copy of the written 
advice in (a) above together with information 
obtained from the initial enquiry; and 

(d) the employer shall proceed to investigate the 
incident or circumstances. 

(5) In respect of an investigation pursuant to subclause 
(4), the investigation shall be conducted by the employer 
in the presence of the employee. The investigation shall 
be held during the employee's normal rostered hours or 
at a time otherwise agreed by the employee. The 
Convenor and the employee's Shop Steward shall also be 
present unless the employee requests otherwise in the 
presence of the Shop Steward or Convenor. The 
employer shall provide transport where requested to 
those required to be in attendance. Where during the 
course of an investigation in relation to a possible 
reprimand the employer believes that misconduct justify- 
ing dismissal or suspension may have been committed by 
the employee, the employee shall be stood aside from 
duty without loss of pay for normal rostered hours and 
the investigation shall proceed in accordance with the 
provisions of this clause which apply after the notice 
pursuant to subclause (3) (d) (ii) has been given. 

(6) When concluding the investigation, the employer 
shall give notice in writing of his decision. The employer 
shall as soon as reasonably possible provide to the 
employee, the Shop Steward and the Convenor copies of 
the minutes of the investigation and copies of any other 
documents related to the incident which were received 
before or during the investigation along with any other 
relevant information. 

(7) The decision referred to in subclause (6) shall be a 
decision to dismiss, suspend, reprimand or exonerate the 
employee concerned. 

(8) On receipt of notice of intended dismissal the 
employee shall continue to be stood aside without loss of 
pay for normal rostered hours until final determination 
in accordance with the provisions of this clause. 

(9) On receipt of notice of intended suspension or 
reprimand the employee shall return to duty pending 
final determination in accordance with the provisions of 
this clause. If suspension is agreed to, the suspension 
shall be taken at a mutually agreed time, but in any event 
shall commence within seven days of the date of the 
acceptance of the decision unless otherwise agreed 
between the parties. 

(10) The Convenor or employee concerned may call 
for a Committee of Review. Notification calling for a 
Committee of Review shall be given as soon as possible 
but unless otherwise agreed not later than 48 hours 
(weekends and public holidays excepted) from the time 
the Convenor receives the notice and minutes referred to 
in subclause (6). The Superintendent Personnel shall 
acknowledge receipt of the notification and arrange for 
the Committee of Review which shall meet to determine 
whether the intended penalty is harsh, unreasonable or 
unjust. 

(11) (a) Where the Committee of Review reaches a 
unanimous decision, such decision shall be binding on 
the employer, the employee and the union. 

(b) Where the Committee of Review disagrees, the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the union shall be advised 
accordingly. 
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(12) Following completion of the Committee of 
Review the employer shall provide to the employee and 
the Convenor copies of the minutes of the Committee of 
Review and in the event that the matter is to be referred 
to the Western Australian Industrial Relations 
Commission, such copies shall be provided prior to 
commencement of the hearing but in any event unless 
otherwise agreed no later than 48 hours (weekends and 
public holidays excepted) after completion of the 
Committee of Review. 

(13) If a Committee of Review is not requested within 
the time specified in subclause (10) the matter shall be 
deemed to have been finally determined in accordance 
with this Agreement and in the case of intended dis- 
missal, the dismissal shall be effective from the time the 
employee received the notice referred to in subclause (6). 

7.—Termination for Reasons Other Than Misconduct. 
(1) Where the employer intends for reasons other than 

misconduct to give notification of termination of 
employment to an employee it shall, prior to giving such 
notification, discuss the matter with the Shop Steward 
and Convenor. After having given such notification, the 
employer shall advise the Convenor in writing of the 
reason for the termination or the intended termination. 

(2) The employee or the Convenor may call for a 
Committee of Review. Notification calling for a 
Committee of Review shall be given as soon as possible 
but not later than one week after the notification of 
termination is given. The Superintendent Personnel shall 
acknowledge receipt of the notification calling for a 
Committee of Review and arrange for the Committee of 
Review. 

(3) Where the employee or the Convenor requests a 
Committee of Review — 

(a) in the case where notice of termination has been 
given, the notice of termination shall, where 
necessary, be extended until the matter has 
been determined in accordance with this clause. 

(b) in the case where the employment has been 
terminated by payment in lieu of notice, the 
payment in lieu of notice shall, where neces- 
sary, extend until the matter has been deter- 
mined in accordance with this clause. 

(4) The Committee of Review shall determine the 
matter by deciding — 

(a) whether the reason given for the termination is 
the true reason; and if so 

(b) whether than reason is sufficient to justify the 
termination. 

(5) Where the Committee of Review reaches a 
unanimous decision such decision shall be binding on the 
employer, the employee and the union. 

(6) Where the Committee of Review disagrees the 
matter shall be referred by the employer to the Western 
Australian Industrial Relations Commission for hearing 
and determination and the union shall be advised 
accordingly. 

(7) Following completion of a Committee of Review 
the employer shall provide to the employee and the Con- 
venor copies of the minutes of the Committee of Review 
and in the event that the matter is to be referred to the 
Western Australian Industrial Relations Commission 
such copies shall be provided prior to commencement of 
the hearing but in any event, unless otherwise agreed, no 
later than 48 hours (weekends and public holidays 
excepted) after completion of the Committee of Review. 

(8) No employee shall be terminated for reasons other 
than misconduct except in accordance with the provi- 
sions of this clause. 

8.—Grievance Procedure. 
(1) General. 

(a) An employee may discuss any grievance with 
his Foreman or Supervisor, but this paragraph 
does not prevent a Convenor or Shop Steward 

from making a direct approach to the Foreman 
or Supervisor in respect of any greivance 
affecting any employees represented by the 
Convenor or Shop Steward. 

(b) Where at any time during discussions a 
grievance is resolved or the Convenor or Shop 
Steward, employee or employees do not wish to 
progress the matter further the employer shall 
provide written confirmation of the nature of 
the grievance and the outcome to the employee, 
the Shop Steward and the Convenor within 48 
hours (weekends and public holidays excepted) 
unless otherwise agreed. 

(c) (i) Except where matters of safety are 
involved in which case the safety code 
may be invoked, the status quo that 
existed prior to the grievance being 
raised shall continue until the matter is 
resolved. 

(ii) Where there is disagreement as to which 
work constitutes status quo, the parties 
shall immediately discuss ways in which 
the work may proceed without prejudice 
to the position of the parties in subse- 
quent discussions or proceedings. 

(iii) In the event that either party wishes to 
withdraw from agreed/established 
practices, procedures or manning levels, 
either party can give 30 days notice in 
writing to withdraw provided that in the 
event of agreement being reached as to 
the change to be effected, the period of 
notice may be varied by mutual agree- 
ment; provided further that no change 
will be implemented if an application 
has been filed in the Western Australian 
Industrial Relations Commission in 
relation to the matter until final 
determination. 

(2) Non-Urgent Grievances. 
(a) Where during the discussion referred to in 

subclause (1) the presence of other employer 
representatives and/or union members is 
requested, the discussions shall adjourn until 
those representatives and/or members are 
available. The discussions shall recommence as 
soon as practicable, but unless otherwise 
agreed, no later than during the next available 
day or shift for the employee or employees who 
raised the grievance. 

(b) Where the matter remains unresolved and the 
Shop Steward, employee or employees wish to 
progress the matter further, they shall submit a 
written grievance to the employer who shall 
provide a copy to the Convenor; provided that 
in the case of the AWU Nelson Point no written 
grievance shall be submitted unless and until 
the Department Head and the Convenor have 
participated in the discussion pursuant to 
subclause (1). 

(c) Supervision shall ensure that the Department 
Head and Convenor are aware of the grievance. 

(d) An answer to the grievance shall be provided to 
the employee, Shop Steward and Convenor 
within 48 hours (weekends and public holidays 
excepted) of receipt of the written grievance. 

(e) Where the Convenor is not satisfied with the 
employer's decision he shall — 

(i) refer the matter to the union's next 
regular meeting; or 

(ii) refer the matter to the MUA Branch to 
be placed on the agenda of the next 
regular employer/MUA Branch indust- 
rial relations meeting; and 
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(iii) inform the Superintendent Personnel of 
his decision; 

but, in respect of the AWU Nelson Point, the 
matter shall be placed on the agenda for the 
next regular employer/union industrial 
relations meeting and the procedures set out in 
subclause (7) (a) of Clause 9 shall be followed in 
respect of the matter where it is not resolved at 
that meeting. 

(3) Urgent Grievances. 
(a) Where supervision have been advised that a 

grievance is urgent they shall arrange for dis- 
cussions to commence within one hour unless 
otherwise agreed and notify the arrangements 
where possible to those employer and union 
representatives requested to be in attendance. 

(b) The parties shall endeavour by all means 
reasonable to resolve the grievance by discus- 
sion. The discussion shall proceed without 
interruption except for adjournments agreed to 
by both parties until the matter is resolved or 
until the employer, the union, or both arrive at 
the conclusion that further discussion is 
unlikely to be fruitful. Prior to such a con- 
clusion being reached, the Superintendent 
Personnel, the Department Head and the Con- 
venor shall have been involved in the 
discussion. 

(c) Where the matter remains unresolved the 
Convenor shall advise the Superintendent 
Personnel that he intends to refer the matter 
to — 

(i) the union; 
(ii) the next regular employer/union indus- 

trial relations meeting; or 
(iii) both the union and the next regular 

employer/union industrial relations 
meeting. 

(d) Nothing in these procedures prevents an 
application being made to the Western 
Australian Industrial Relations Commission 
where, during the course of discussions, either 
the employer or the union or both arrive at the 
conclusion that further discussion is unlikely to 
be fruitful. 

(e) The unions undertake to make all reasonable 
attempts to ensure that normal work proceeds 
until the matter is finalised. 

9.—Meetings. 
(1) Where it is anticipated that a meeting of part or all 

of the membership of a union is to occur, the Convenor 
shall notify the employer of the time of and reason for 
such meeting. No such meeting shall be called prior to 
discussions with the employer involving an official of the 
union (where practicable) if the reason for the meeting is 
due, in whole or in part, to a matter that is in dispute 
between the parties. 

(2) Slopwork Meetings. 
(a) Upon request from the union and with the 

agreement of the employer the union may hold 
a paid slopwork meeting of members subject to 
the following conditions — 

(i) The employer shall be given not less 
than 48 hours notice (weekends and 
public holidays excepted) of the require- 
ment for such a meeting subject to an 
official of a union endorsing the meet- 
ing within that period. 

(ii) Sufficient employees may be required by 
the employer to remain on duty to main- 
tain continuity of production require- 
ments. In this regard the employer and 
the Convenor shall discuss such require- 
ments prior to the meeting. 

(iii) Detailed arrangements shall be made 
between the employer and the 
Convenor. 

(iv) The time taken for the meeting shall be 
kept to a minimum and generally shall 
not exceed two hours. Where it is anti- 
cipated prior to the meeting that the 
meeting will extend beyond two hours, 
arrangements for payment of those 
members attending the meeting shall be 
discussed between the employer and an 
official of the union. 

(v) Except where it is otherwise agreed, 
payment in respect of the meeting shall 
be made to a maximum of two hours 
only. 

(vi) Attendance at the meeting by those 
members who would otherwise have 
been working during the time of the 
meeting shall be without loss of pay for 
normal rostered hours and payment 
shall be limited to such working time 
falling within the meeting time. 

(vii) An official of the union shall attend the 
meeting where practicable. 

(viii)The agenda shall be restricted to dis- 
cussion of matters relating to the 
employment of members of the union 
employed by the employer. 

(b) The employer may, in any particular circum- 
stances, waive any of the conditions set out in 
(i) to (viii) in (a) above. 

(c) Where a paid meeting under the terms of this 
subclause is to be held, the employer shall, 
where it is practicable to do so, provide trans- 
port between the workplace and meeting venue. 

(3) Shop Steward Meetings. 
(a) The Shop Stewards of each union may if the 

union desires, meet to discuss matters relating 
to the employment of members of the union 
employed by the employer but subject to para- 
graph (g) shall not meet more than once in each 
fortnight. 

(b) Attendance at the Shop Steward's meetings 
shall be without loss of pay for normal rostered 
hours up to a maximum of two hours, provided 
that where an employee is rostered off duty at 
the time of the meeting which he attends he 
shall be paid ordinary time rates for the time of 
his attendance at the meeting or, at his option, 
be allowed equivalent time off his next con- 
venient shift with payment at the appropriate 
rate. Time off allowable under this paragraph 
may be accumulated and taken as a full day or 
shift, but in any event time off may only be 
taken if the employee notifies his supervision of 
the requirement to take time off and such notif- 
ication is given prior to the taking of the time 
off. 

(c) Transport to and from the meetings is able to 
be provided for some members. No special 
transport arrangements shall be made. 

(d) In respect of the AWU Nelson Point, a repre- 
sentative of track employees may attend a 
maximum of four Section Committee meetings 
per annum. Arrangements for his release from 
duty, travel and payment shall be made 
between the employer and the Convenor, 
subject always to adequate notice of the 
requirement for his release being given by the 
union. 

(e) Following the meeting of the Shop Stewards, 
the Convenor shall meet with the Superinten- 
dent Personnel to discuss agenda items. Any 
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items upon which agreement cannot be reached 
shall be progressed in accordance with Clause 
8. 

(f) Following the meeting of the AWU Nelson 
Point Section Committee, the Convenor shall 
meet with the Superintendent Personnel to 
discuss agenda items for the regular employer/ 
union industrial relations meeting. Where 
either party requests that a particular matter be 
dealt with prior to the next regular meeting, a 
special employer/union industrial relations 
meeting shall be scheduled to occur no later 
than one week after it is requested. 

(g) In special circumstances the Shop Stewards 
may hold a special meeting which may be in lieu 
of or in addition to the regular meeting. Where 
such special meeting is in addition to the regular 
meeting, no payment shall be made unless 
agreed in advance by the employer. 

(4) MUA Branch Committee Meetings. 
(a) The MUA Branch Committee may, if the 

union's desire, meet to discuss matters relating 
to the employment of members of the unions 
employed by the employer but subject to para- 
graph (e) shaU not meet more frequently than 
once in each fortnight. 

(b) Attendance at the MUA Branch Committee 
meeting shall be without loss of pay for normal 
rostered hours up to a maximum of two hours; 
provided that where any employee is rostered 
off duty at the time of the meeting which he 
attends he shall be paid ordinary time rates for 
the time of his attendance of the meeting or, at 
his option, be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate. Time off allowable under this 
paragraph may be accumulated and taken as a 
full day or shift, but in any event time off may 
only be taken if the employee notifies his 
supervision of the requirement to take time off 
and such notification is given prior to the 
taking of the time off. 

(c) Transport to and from the meeting is able to be 
provided for some members. No special trans- 
port arrangements shaU be made. 

(d) Following the meeting of the MUA Branch 
Committee, the President and/or Secretary 
shall meet with the Superintendant Personnel 
to discuss agenda items for the regular 
employer/MUA Branch industrial relations 
meeting. Where either party requests that a 
particular matter be dealt with prior to the next 
regular meeting, a special meeting shall be 
scheduled to occur no later than one week after 
it is requested. 

(e) In special circumstances the MUA Branch 
Committee may hold a special meeting in 
addition to the regular Committee meeting. 
Where such special meeting is in addition to the 
regular meeting, no payment shall be made 
unless agreed in advance by the employer. 

(f) The MUA Branch Management Committee 
may meet immediately prior to the regular 
employer/MUA Branch industrial relations 
meeting. Attendance shall be without loss of 
pay for normal rostered hours up to a maxi- 
mum of one hour, provided that where any 
employee is rostered off duty at the time of the 
meeting which he attends he shall be paid 
ordinary time rates for the time of his 
attendance at the meeting or, at his option, be 
allowed equivalent time off his next convenient 
shift with payment at the appropriate rate. 
Time off allowable under this paragraph may 
be accumulated and taken as a full day or shift, 
but in any event time off may only be taken if 

the employee notifies his supervision of the 
requirement to take time off and such notifica- 
tion is given prior to the taking of the time off. 

(5) Employer/AWU Nelson Point Section Committee 
Meetings. 

(a) The employer shall, at intervals of not more 
than one month unless otherwise agreed, meet 
with officers of the Section Committee. The 
meeting shall be known as the regular 
employer/union industrial relations meeting. 

(b) Generally, the meeting shall be attended by the 
employer's Area Managers, Superintendents 
Personnel and Industrial Relations Officers 
and by the Convenor, Deputy Convenor and 
Secretary of the Section Committee. Such other 
persons as are necessary for the proper dis- 
cussion of items on the agenda may attend 
when the particular items are discussed. 

(c) The meeting shall be held at a time mutually 
agreed between the employer and the Convenor 
and, unless otherwise agreed, shall be limited to 
discussion of items on the agenda. 

(d) The employer shall keep sufficiently detailed 
minutes of matters discussed and conclusions 
reached at the meeting, and forward copies to 
the Convenor prior to the next meeting. 

(6) Employer/MUA Branch Management Committee 
Meetings. 

(a) The employer shall, at intervals of not more 
than one month unless otherwise agreed, meet 
with officers of the MUA Branch. The meeting 
shall be known as the regular employer/MUA 
Branch industrial relations meeting. 

(b) Generally, the meeting shall be attended by the 
employer's Area Managers, Superintendents 
Personnel and Industrial Relations Officers 
and by the Convenors, Deputy Convenors and 
MUA Branch Management Committee. Such 
other persons as are necessary for the proper 
discussion of items on the agenda may attend 
when the particular items are discussed. 

(c) The meeting shall be held at a time mutually 
agreed between the employer and the President 
of the MUA Branch and unless otherwise 
agreed, shall be limited to discussion of items 
on the agenda. 

(d) The employer shall keep sufficiently detailed 
minutes of matters discussed and conclusions 
reached at the meeting, and forward copies to 
the President of the MUA Branch as soon as 
practicable for ratification and then to 
Convenors. 

(7) (a) Matters not finally resolved at the regular 
employer/union industrial relations meetings or subse- 
quent meetings shall be the subject of discussion between 
the employer, an official of the union, the Convenor and 
such other persons deemed necessary with a view to 
reaching agreement, but nothing in subclause (2) of 
Clause 8 or in this subclause prevents an application 
being made to the Western Australian Industrial 
Relations Commission where at any stage either the 
employer or the union or both arrive at the conclusion 
that further discussion is unlikely to be fruitful. 

(b) Attendance at the regular or a special meeting shall 
be without loss of pay for normal rostered hours; pro- 
vided that where any employee is rostered off duty at the 
time of the meeting which he attends he shall be paid 
ordinary time rates for the time of his attendance at the 
meeting or, at his option, be allowed equivalent time off 
his next convenient shift with payment at the appropriate 
rate. Time off allowable under this paragraph may be 
accumulated and taken as a full day or shift, but in any 
event time off may only be taken if the employee notifies 
his supervision of the requirement to take time off and 
such notification is given prior to the taking of the time 
off. 
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(8) Employer/Union Industrial Relations Review 
Meetings. 

(a) Employer and union representatives shall meet 
monthly to discuss and review the status of 
industrial relations between the parties and the 
effectiveness of the provisions of this Agree- 
ment. 

(b) Detailed arrangements for the employer/MUA 
Branch Management Committee Industrial 
Relations Review Meeting, including arrange- 
ments for the attendance of those persons con- 
sidered necessary for proper discussion of 
matters raised, shall be made between the 
employer and the President of the MUA 
Branch. Generally, the Convenor, Deputy 
Convenor and the MUA Branch Management 
Committee shall attend the meeting together 
with Superintendents Personnel and it is under- 
stood between the parties that from time to 
time an official of the union and the employer's 
Manager Industrial Relations shall also attend, 
as may other persons considered necessary. 

(c) Detailed arrangements for the employer/AWU 
Nelson Point Industrial Relations Review 
Meetings shall be made between the employer, 
the Convenor and an official of the union. 
Generally, the Convenor, Deputy Convenor 
and Secretary of the Section Committee shall 
attend the meeting together with Superinten- 
dents Personnel. It is understood between the 
parties that from time to time an official of the 
union and the employer's Manager Industrial 
Relations shall also attend, as may other 
persons considered necessary. 

(d) Payment of those attending the employer/ 
union Industrial Relations Review Meeting 
shall be as prescribed in subclause (7) (b) of this 
clause. 

(9) Intersite Meetings. 
(a) An official of a union may from time to time 

request release from duty of union representa- 
tives for the purpose of their attendance at joint 
meetings of Port, Rail and Mine representa- 
tives. An official shall attend where 
practicable. 

(b) The employer shall consider such requests on 
each occasion having regard to all the circum- 
stances but in any event release for at least two 
such meetings shall be allowed by the employer 
during the specified term of this Agreement. 

(c) In respect of the two meetings referred to in (b) 
above, and otherwise where the employer 
agrees, attendance at the meetings shah be 
without loss of pay for normal rostered hours 
for the MUA Branch Management Committee 
for one whole day. Where a member of the 
Committee is rostered off work for the day of a 
meeting he shall, in respect of his attendance, 
be paid at ordinary time rates or be allowed 
equivalent time off his next convenient shift 
with payment at the appropriate rate, provided 
that payment or time off shall be for the dura- 
tion of the meeting or eight hours whichever is 
the lesser. 

(d) In respect of the two meetings referred to in (b) 
above and such additional meetings agreed to 
by the employer, the employer shall arrange the 
necessary air travel between sites without cost 
to the unions. 

(10) (a) Where any Convenor, Shop Steward or MUA 
Branch Management Committee member is rostered off 
duty (not being on strike) and is requested by the 
employer to participate in discussions he shall in respect 
of his participation in such discussions: 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 

beyond such normal ceasing time be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i) be paid 
at ordinary time rates for the time involved; or 

(iii) at his option be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate. 

(b) Where any Convenor, Shop Steward or MUA 
Branch Management Committee member is rostered off 
duty (not being on strike) and requests discussions with 
the employer he shall in respect of his participation in 
such discussions: 

(i) where the discussions commence at the 
employee's normal ceasing time or continue 
beyond such normal ceasing time, be paid at 
overtime rates for the time involved; or 

(ii) in all cases other than as provided in (i), be paid 
at ordinary time rates for the time involved; or 

(iii) at his option be allowed equivalent time off his 
next convenient shift with payment at the 
appropriate rate, 

provided that prior to the commencement of the dis- 
cussions he has sought and been given approval for such 
payment or time off by the Superintendent Personnel or 
Industrial Officer. 

(c) Time off allowable under this subclause may be 
accumulated and taken as a full day or shift but in any 
event time off may only be taken if the employee notifies 
his supervision of the requirement to take time off and 
such notification is given prior to the taking of the time 
off. 

(11) (a) A Shop Steward shall not leave his place of 
work to investigate or discuss any matter with any person 
unless on each occasion he first obtains permission to do 
so from his Foreman or Supervisor. Such permission 
shall not be withheld unreasonably. 

(b) When the Convenor wishes to leave his place of 
work to attend to union business on site he shall advise 
his supervision of his intention to do so, and if there is 
disagreement over his release he shall be permitted to 
leave and the matter shaU be placed on the agenda for the 
next regular employer/union industrial relations 
meeting. 

10.—Safety Code. 

(1) Employees shall raise problems of a safety nature 
with their Foreman or Supervisor. The Shop Steward 
shall be present unless the employee requests otherwise. 
Where an employee encounters what he believes to be a 
safety hazard or is allocated work to perform in what he 
considers constitutes an unsafe situation he may invoke 
the safety code by advising his Foreman or Supervisor 
that he is so doing; the work process in question shall not 
be carried out until such time as the matter has been 
finally determined except under such conditions as are 
agreed between the parties. 

(2) Supervision shall immediately discuss the matter 
with the employee (and Shop Steward as appropriate) 
with a view to resolving the problem without delay. 

(3) Should the matter be unresolved after discussions 
pursuant to subclause (2), the supervision, employee 
and/or Shop Steward shall request the presence of a 
Safety Officer of the employer. 

(4) The Safety Officer shall discuss the matter with 
supervision, the employee and the Shop Steward. These 
persons shall investigate the circumstances and if 
necessary an inspection shall be carried out immediately. 
Where requested the Safety Officer may give his opinion 
on the issue. The provisions of Acts and Regulations 
pertaining to safety on site must be considered. 

(5) Should the matter be unresolved after discussions 
pursuant to subclause (4), it shall be referred to a Safety 
Panel for urgent attention. 
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(6) A Safety Panel shall consist of the Department 
Head or his deputy, Safety Officer, Convenor and Shop 
Steward and shall meet as soon as practicable after the 
problem has been referred to it in order to fully 
investigate and document the matter. 

(7) Where a Safety Panel is unable to reach agreement 
on the matter considered by it, the matter shall be 
referred to the Area Manager, as the case requires, who 
shall take all steps as he deems fit to have the matter 
resolved to the mutual satisfaction of those involved. 

(8) Nothing in these procedures prevents the Safety 
Panel, the employer or the union conferring with or 
seeking the assistance of an independent third party at 
any stage to assist with the final determination of any 
safety matter raised. 

11.—Stand Downs. 
(1) Where a strike is likely to affect the employment of 

members of unions not on strike, the Convenor of the 
union concerned shall before the strike commences or as 
soon as possible thereafter request the MUA Branch 
Management Committee to call a meeting of that 
committee. 

(2) Where members of any union or unions are on 
strike or are likely to strike and such strike is likely to 
affect the employment of members of unions who are not 
on strike, the employer shall as soon as possible — 

(a) in the case of the AWU Nelson Point meet with 
an official of the union (if an official is 
available) and Section Committee members; 

(b) in all other cases, meet with the MUA Branch 
Management Committee and all Convenors 
who are not members of that Committee, 

and endeavour to reach agreement as to the extent to 
which employees may, in the light of the circumstances 
and the decision reached, be usefully employed during 
the strike. 

(3) Except to the extent to which it is agreed under 
subclause (1) that any employee may be usefully 
employed, the employer may stand down any employee 
without pay for any period during the strike. 

(4) The employer notes the express declaration by the 
unions that their members will not, under any circum- 
stances, work with staff personnel or any other labour 
performing the work of any such member. 

(5) When, because of a strike by members of unions 
party to this Agreement, or for any other reason, the 
employer deems it necessary to stand down employees 
further discussions will be arranged with the MUA 
Branch Management Committee. The employer shall 
subsequently advise that employees will be stood down 
from the commencement of normal day shift on the 
following day. Those employees at work on the shift 
immediately prior to the time of stand down shall be paid 
the shift change period that would normally have 
applied. 

(6) The employer shall advise of stand downs by — 
(a) Radio announcement, the content of which 

shall be discussed between the parties. 
(b) The issue by supervision of a general notice of 

stand down to employees who are at work prior 
to stand downs taking effect. 

(7) Employees shall be recalled to work by the 
employer after a stand down by way of radio broadcast, 
the content of which shall be discussed with the 
appropriate site union representatives. 

(8) (a) An amnesty period of 48 hours from the time of 
recall (or two shifts for a shift worker) shall apply. 

(b) An employee who returns to work after the 48 
hour/two shift amnesty period and within five working 
days of the recall and who advises the employer that he 
genuinely did not know of the recall or could not resume 
because of transport problems shall be regarded as 
having provided a satisfactory reason for returning late 
and the period in question shall be recorded as being 
"special leave without pay". 

(c) An employee who returns to work after the 48 
hour/two shift amnesty period and within five working 
days of the recall and who gives a reason for being late 
which conveys an attitude that he has not made a genuine 
effort to resume work shall be regarded as not having 
provided satisfactory reason for being absent and shall 
be recorded as being "absent without leave". 

(9) In accordance with subclause (10) of Clause 5 of 
the Iron Ore Production and Processing (Mt Newman 
Mining Co. Pty Limited) Award No. A29 of 1984, an 
employee who is absent from work for five ordinary 
working days after the recall shall be deemed to have 
abandoned his employment unless and until, in the 
circumstances of any particular case, the parties agree 
otherwise. The five ordinary working days includes the 
48 hour/two shift period. 

(10) From the time of the recall and resumption of 
work the usual Award provisions in regard to Annual 
Leave, Sick Leave, Compassionate Leave and Special 
Leave shall apply. 

(11) During the specified term of this Agreement no 
stand downs as provided in this clause shall be imple- 
mented without the prior approval of the Western 
Australian Industrial Relations Commission. 

12.—Utilisation of Contractors. 
(1) A "Contracts Liaison Officer" shall be nominated 

by the employer at both sites for the purpose of liaising 
with the appropriate union representatives on all matters 
concerning the engagement of contractors. 

(2) Prior to or at the time of the issuing of tender 
documents the contracts liaison officer shall notify the 
appropriate union representative(s) of the employer's 
intentions including an outline of the work involved. If 
necessary the contracts liaison officer shall facilitate a 
meeting between employer and union representatives at 
which the scope of work and any potential demarcation 
problems shall be discussed in detail. 

(3) The contracts liaison officer shall ensure that 
relevant industrial relations and safety information is 
included in the tender document. Furthermore, he shall 
ensure that prior to commencing work, the contractor or 
his senior site representative meets with the appropriate 
Superintendent Personnel (Mine, Port or Railroad) or 
the Manager Industrial Relations in order to be informed 
of particular site industrial relations procedures and 
requirements. 

(4) As soon as practicable after the contract has been 
awarded and prior to work commencing the contracts 
liaison officer shall advise the appropriate union repre- 
sentative(s) of available contract details as follows: 

(i) name of contractor, 
(ii) standard hours to operate during the contract, 
(iii) estimated duration of the contract. 

(5) Prior to any work commencing on site, the 
contracts liaison officer shall ensure that each employee 
of the contractor undertakes a safety induction pro- 
gramme conducted by a Safety Officer of the employer 
to the same standard as provided for employees of the 
employer. Furthermore, the appropriate officer of the 
employer and the Safety Officer shall ensure that the 
contractor and his employees at all times comply with all 
site safety requirements appropriate to the work being 
performed. 

(6) In the event of strike action being taken by 
employees of the employer in a work area in which 
employees of the contractor are engaged and where such 
strike action may affect the work of the contractor the 
contracts liaison officer or industrial officer shall, upon 
being advised of the strike, immediately notify the 
contractor. 

Notation: The employer expects that employees shall 
meet their obligations under their employment contracts 
with the employer and shall not perform work under 
separate engagements which is inconsistent with or inter- 
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feres with their obligations under their contracts. The 
parties agree that the usual confidentiality with respect to 
the tendering process shall be observed. 

13.—Liberty to Apply. 
Liberty is reserved to the parties to apply to the 

Western Australian Industrial Relations Commission in 
respect of any provision in this Agreement. 

For Mt Newman Mining Company Pty Limited, O. 
Ihlein. For Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, J.J. O'Connor. For Amalgamated Metal 
Workers' and Shipwrights Union of Western Australia, 
F.W. Bastow. For the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, J.V. 
Keenan. For the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, R.A. 
Keegan. For Electrical Trades Union of Workers' of 
Australia (Western Australian Branch), F. Brown. For 
Building Trades Association of Unions of Western 
Australia (Association of Workers), K. Reynolds. For 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch, N.J. Xavier. 

This 30th day of April 1985. 

AWARDS/AGREEMENTS — 
Variation of — 

BREWERY CRAFTSMENS'. 
Agreement No. C368A of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 273 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
The Swan Brewery Company Limited and Others, 
Respondents. 

Order, 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr P. McGuire on behalf of respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Brewery Craftsmens' " Agreement 
No. C368A of 1979 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 16th day of April 1985. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

A similar meal allowance shall be paid to those 
workers whose rostered overtime period on a 
Saturday or Sunday is extended beyond the time for 
a normal meal break prescribed by this agreement. 

2. Clause 12.—Duty Away From Home and Travel- 
ling: Delete this clause and insert in lieu: 

12.—Duty Away From Home and Travelling. 
Workers required to travel in the course of their 

duties and who cannot return home each night shall 
be supplied with suitable board and lodging by the 
employer. 

Where the employer does not supply transport he 
will pay all fares reasonably incurred by the worker 
in travelling in excess of the fares normally incurred 
in travelling between his home and his accustomed 
workshop. In the case of a worker using his own 
vehicle he shall be paid 22 cents for each kilometre 
so travelled. 

This clause shall not apply to workers re-rostered 
at the Brewery. 

3. Clause 3A.—Shift Work: Delete paragraph (b) of 
subclause (6) Shift Overtime, of this clause and insert in 
lieu: 

(b) When a continuous shift worker is required to 
work overtime which extends beyond one hour after 
the usual finishing time he shall be allowed a meal 
break of 20 minutes which shall be counted as time 
worked and supplied a meal or paid $3.60. 

First Schedule—Wages. 
4. Delete paragraph (d) of subclause (4) of this clause 

and insert in lieu: 
(d) Tool Allowance — Tradesmen and 

Apprentices. 
(i) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of: 

(a) $7.60 per week to such tradesman, 
or 

(b) in the case of an apprentice a per- 
centage of $7.60, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(c) of Clause 4, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(ii) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(iii) The employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(iv) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

Schedule. 
Part 1. 

1. Clause 6.—Overtime: Delete subclause (3) of this 
clause and insert in lieu: 

(3) All workers covered by this agreement, if 
required to work more than one hour overtime after 
the normal finishing time, shall be entitled to a meal 
allowance of $3.60. 

41421—3 
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CASE AND BOX MAKERS'. 
Award No. 48 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 997 of 1984 and No. 187 of 1985. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Consolidated Pine Industries and 
Others, Respondents. 

HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Case and Box Makers' Award No. 48 of 
1951 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages. 

(a) Delete subclause (2) 15. Woodmachining Sec- 
tion of this clause and insert in lieu the following: 
15. Woodmachining Section — 

(a) Two, three or four sider 
planer, who is required to set 
up the machine and then 
only from such time as he is 
required so to act B +$20.50 

(b) who is not required to set up 
the machine but is required 
to operate, and then only 
from such time as he is 
required so to act F 

(c) Buzzer — when required to 
do other than planing one 
face and squaring edge, and 
is required to set up the 
machine and then only from 
such time as he is required so 
to act  B +$20.50 

(d) who is required to set up the 
machine but is not required 
to do other than planing one 
face and edge, and then only 
from such time as he is 
required so to act E 

(e) who is not required to set up 
the machine and is only 
required to buzz one face 
and one edge, and then only 
from such time as he is 
required so to act F 

(0 Thicknesser who is required 
to set up the machine and do 
other than just planing 
timber all round, and then 
only from such time as he is 
required so to act B+ $20.50 

(g) Thicknesser who is required 
to set up the machine but is 
only required to plane 
timber all round and then 
only from such time as he is 
required so to act E 

(h) Thicknesser who is not 
required to set up the 
machine and only plane 
timber all round, and then 
only from such time as he is 
required so to act F 

(i) (i) Shaper B +$20.50 
(ii) who is required to set 

up the machine and is 
only required to operate 
the machine with 
automatic feed  F 

(j) (i) Double end Tenoner 
who is required to set 
up the machine and 
then only from such 
time as he is required so 
to act  B +$20.50 

(ii) who is not required to 
set up the machine but 
is required to operate 
the machine and then 
only from such time as 
he is required so to 
act  F 

(k) (i) Multiple boring machine 
who is required to set 
up the machine and 
then only from such 
time as he is required so 
to act  E 

(ii) who is not required to 
set up the machine but 
is required to operate 
the machine and then 
only from such time as 
he is required so to 
act F 

(b) Delete subclause (2) 16 of this clause and insert in 
lieu the following: 

16. (a) Watchmen H 
(b) Gate Keeper, who is required 

to do administrative duties 
and then only from such 
time as he is required so to 
act  D + LH(1) 

(c) Gate Keeper, who is not 
required to do administrative 
duties  D 

(c) Add the following new paragraphs to this sub- 
clause (2) of this clause: 

21. (a) Tallyman who is responsible 
for making up of clients' 
orders for delivery D 

(b) Tallyman other than (a) F 
22. Person who is responsible for 

setting up and operating the crate 
washing machine G 

23. Tailer out to crate washing 
machine  I 

24. Pendant crane operator whose 
duties also require to tally E 

25. Pendant crane operator G 

2. Clause 7.—Special Rates and Provisions: Delete 
subclause (5) Disability AJlowance of this clause and 
insert in lieu: 

(5) Disability Allowance: Workers shall be paid 
an allowance in accordance with the following — 

(a) Workers employed in bush or logging 
operations (other than log truck drivers) at 
the rate of $11.14 per week. 

(b) Workers employed in or in the immediate 
vicinity of sawmills, and log truck drivers, 
at the rate of $7.35. 
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(c) The allowance shaU be paid during over- 
time but shall not be subject to penalty 
additions. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 984 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 1st day of May 1985. 

Mr K. Hubbard on behalf of the Applicant. 
Mr D.G. Moss on behalf of the Respondent. 

Reasons for Decision. 
HALLIWELL C.: This is an application to amend the 
C.R.R.I.A. Iron Ore Production and Processing Agree- 
ment No. 10 of 1979 as to Clause 35.—Wages. The 
application seeks to increase the wage rates of 
employees, members of the applicant union, employed at 
the Cape Lambert power station of the respondent. In 
essence the claim is made on grounds that Cape Lambert 
is now converted to gas firing rather than oil and is now 
connected to the State Energy Commission integrated 
grid system for the Pilbara. 

The factors, it is claimed, have resulted in "a signifi- 
cant net addition to the skills and responsibilities" for 
the power station employees. 

Exhibit H.3 was, as to the material contained therein, 
an agreed document and it is titled History and Develop- 
ment of Cape Lambert Power Station Conversion to Gas 
Firing. The document is relied upon in total by the appli- 
cant but particular emphasis was given to section 4 
Powerstation Operation and to subsection 4.'4 Specific 
Changes in Duties for Existing Positions with Gas Firing. 
Evidence was adduced from a unit operator and an 
assistant unit operator from the Cape Lambert power 
station. Mr R.A. Keegan, the state secretary of the 
applicant union, gave evidence as to comparisons of 
duties and responsibilities of State Energy Commission 
classifications, Dampier C power station classifications 
and Cape Lambert power station classifications. 

The respondent's position is best summarized in the 
words of Mr Moss:— 

We would also reiterate our submissions made in 
matter CR271 of 1983, that our operators have had 
to undertake additional responsibilities but nothing 
in the way of higher skills or any requirement of a 
higher order of job knowledge. We acknowledge, of 
course, that duties have changed. Perhaps there are 
some new skills there, new job knowledge, but we 
dispute that this is of a higher order so as to justify 
money on the basis of those particular work value 
parameters. 

We have made an offer to the union on the basis 
of responsibility, which we do acknowledge — that 
the operators do undertake a higher degree of 
responsibility than previously. 

In that matter the company acknowledged that 
the workers in the power house would have to 
undertake greater responsibilities with the advent of 
the Karratha and Port Hedland interconnection, 
especially undertaking the base load. 

We argued, however, that the minor changes in 
duties did not entail an increase in skills or higher 
order job knowledge, certainly not so as to justify 
higher rates of pay. We believed and we submitted 
that the greater responsibilities deserved considera- 
tion and that the Commission should grant an 
appropriate amount. The company's submission on 
responsibilities can be found on pages 68 and 69 of 
the transcript of CR271 of 1983. 

I think this explains the company's position — 
page 68 of the transcript: 

The company believes that whilst duties and 
skills will not change to any degree the 
responsibility will increase and, in our view, 
increase substantially. 

The respondent upon the basis of:— 
"greater responsibilities since undertaking the 

base load for the Karratha power grid" and the"... 
Port Hedland interconnection ..." 

made an offer to the Union, which became Exhibit M.4 
in these proceedings for leading hand unit operator, of 
$12.(X) per week all purpose, unit operator and assistant 
unit operator $9.50 per week all purpose, APA and 
boiler attendant $7.50 per week all purpose and others 
$6.00 per week all purpose. The respondent maintains 
that its offer is a fair and reasonable monetary recogni- 
tion of the increased level of responsibility of power 
station employees at Cape Lambert. 

The starting point for a consideration of the matter is 
the decision of the Commission in Court Session (64 
WAIG 602) wherein it was stated:— 

In the result we are unable to determine what 
effect, if any, the conversion to gas fuel will have on 
the skills and responsibilities of employees in the 
power station. We are in no position to judge which 
of the two views is correct, or the more correct, and 
the nature of the claim is such that a finding would 
have to be made, not only in relation to the unit 
operators (controllers), but also in relation to boiler 
attendants, tradesmen (electrical and mechanical), 
trade assistants and cleaners to mention classifica- 
tions referred to in the proceedings. 

For the foregoing reason it seems to us that the 
claim is somewhat premature and should be refused 
on the understanding that it may be renewed when 
the power station is operating with gas as the fuel 
when all the questions as to the skills and 
responsibilities to be exercised may be answered and 
the commission enabled to determine whether an 
allowance could and should be granted pursuant to 
the Principles established in October 1983. 

In relation to the supply of power to Karratha, 
including the expected increase in the output from 
the station, the claim may also be said to be 
premature in that the Cape Lambert Power Station 
is not yet connected into "the grid". However, sub- 
missions stand that the responsibility exercised by 
employees in the power station will be greater when 
that occurs. 

At the moment, however, the overriding feature 
of the claim is that it is for the one allowance for all, 
even though it is common ground that the degree of 
additional responsibility will vary as between the 
several classifications of workers. In our opinion the 
Principles preclude us from granting such a claim 
and we hesitate to consider the matter classification 
by classification and more particularly as the claim 
was not dealt with by the parties on a basis which 
would permit that to be done in an equitable 
manner. 

This Commission's Wage Principles provide in 4.— 
Work Value Changes (a) inter alia that — 

However rather than to create a new classification 
it may be more convenient in the circumstances of a 
particular case to fix a new rate for an existing 
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classification or to provide for an allowance which is 
payable in addition to the existing rate for the 
classification . . . 
(Emphasis mine.) 

With respect to the increased responsibility arising 
from the conversion to gas firing the evidence was to the 
effect that — 

MR HUBBARD: Can you explain as fully as 
possible the difference between the skills you must 
exercise in the firing with gas as opposed to firing 
with oil fuel? — The controls for firing gas are 
electronic. The controls for firing on oil are much 
slower. So you did have time — it was sort of a 
delayed action between your controlling and the 
message being carried out. Now with electronic 
firing you do not have that time where you can 
rectify a mistake. If you make a mistake, bang, 
that's it. You have very little grace. You have to be 
much more wide awake and more skilful in my 
opinion. Also it is a much more dangerous fuel. If 
you have what we call a fuel rich situation it can be 
very, very dangerous. 

Would it be true to say then that you are using an 
entirely different type of equipment? — We are 
using entirely different controls, yes. We have had 
new controls put in. We keep altering the logic of 
those controls so that different trip situations are 
altered almost from day to day. Our engineer will 
tell us we have a trip at a certain pressure and we find 
we haven't. We are learning as we go along and so 
are they. 

How long was the training period you had to go 
through? — We came down to Perth for a couple of 
days and saw the equipment at Baileys — the manu- 
facturers of the electronic controls. We had about a 
three day course at Cape Lambert. Then we were 
taken over and shown the actual equipment. Of 
course most of the training has really been hands-on 
training, which has been over months. 

From a consideration of all of the evidence and 
material put forward (particularly Exhibit H.3) the 
Commission is satisfied the provisions of Principle 4 
have been met and that' 'no contrived arrangement'' has 
been made to "get round" the Wage Principles. 

I turn now to consider the monetary amount/s which 
should be awarded to the classifications, subject of the 
claim. It is plain from the material that the Leading Hand 
Unit Operator classification is the most affected as to 
increased responsibilities and this view is reinforced by 
the respondent's offer which placed the Leading Hand 
Unit Operator at the top level of increased responsibility. 

The Commission has been able to follow the 
Commission in Court Session's decision (Vol 64 WAIG 
602 and 603) wherein it is stated:— 

It is true that the extent to which different skills 
may have to be acquired and exercised needs to be 
ascertained but that would need to be measured 
against the skills exercised at other power stations 
and in particular the one at Dampier. 
(Emphasis added.) 

Mr Keegan's evidence as to the operation of C Power 
Station Dampier and the S.E.C. power stations at Muja 
and elsewhere has considerably assisted the Commission 
in assessing the real level of increased responsibility for 
the employees concerned. 

The respondent argued that the Commission when 
assessing a monetary amount should have regard to all 
the factors making up the total remuneration package 
such as service pay, leading hand allowance etc; however 
the Commission's task is to determine an equitable wage 
rate or allowance for increased responsibilities and total 
remuneration packages have no place in making such an 
assessment as that necessitated here. In the present case 
because of the existence of the internal relativity 
committee and the parties own method of fixing internal 

wage relationships the Commission has decided that an 
allowance is more appropriate than increasing the base 
wage rate. 

Having considered wage rates for Plant Controllers C 
Power Station Dampier, S.E.C. Unit Attendant Grade 
one, the offer made and current base rates for Leading 
Hand Unit Operator, the Commission considers an 
allowance of $19.00 per week for all purposes for the 
classification of Leading Hand Unit Operator is 
appropriate. 

The parties are directed to confer on the rates for the 
other classifications upon the basis of lesser allowances 
for the reducing responsibilities. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 984 of 1984. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Cliffs Robe River Iron Associates, Respondent. 

Order. 
HAVING heard Mr K. Hubbard on behalf of the appli- 
cant and Mr D.G. Moss on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 14th day of July 1984. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Wages: Amend subclause (3) Federated 

Engine Drivers' and Firemen's Union by adding a new 
paragraph: 

(j) Powerhouse Operators employed in the 
Powerstation at Cape Lambert shall be paid an 
allowance, as follows, in recognition of the 
additional responsibilities exercised in the inter- 
connection to the SEC Pilbara Power grid and the 
flexibility exercised in sharing these responsibilities 
between the classifications: 

Unit Operator appointed as 
Leading Hand $19.00 p.w. 

Other Unit Operator $17.00 p.w. 
Assistant Unit Operator $15.00 p.w. 
Auxiliary Plant Attendant/ 

Boiler Attendant $12.00 p.w. 
Other Operator $ 9.00 p.w. 
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COUNTRY HIGH SCHOOL HOSTELS. ELECTRICAL CONTRACTING INDUSTRY. 
Award No. 7A of 1979. Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 647 of 1984. No. 313 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Applicant and Country High School 
Hostels Authority, Respondent. 

Order. 
HAVING heard Mr J. McGinty on behalf of the Appli- 
cant and Mr D. Morgan on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Country High School Hostels Award 
No. 7A of 1979 be amended in accordance with the 
attached schedule with effect from the beginning of 
the first pay period commencing on or after 16 
September 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

Schedule. 
Clause 14.—Contract of Service: Delete subclause (5) 

of this clause and insert the following in lieu: 
(5) (a) Subject to the provisions of paragraph (b) 

of this subclause, during the school vacation periods 
the employer shall be relieved of the obligation to 
provide work and the worker shall not be entitled to 
the payment of wages in respect of any such period 
during which no work is performed other than any 
period during which the worker is on annual leave. 

(b) As the means of working a 38 hour week, a 
worker shall be entitled to payment including shift 
and weekend penalties for the following days on 
which the worker shall not be required to attend for 
work: 

(i) Three days at the end of the May vacation, 
(ii) Three days at the end of the August 

vacation, 
(iii) Five agreed days during the Christmas 

vacation, 
(iv) Easter Tuesday. 

(c) During any absence referred to in paragraph 
(b) hereof, a worker shall not be entitled to claim the 
benefit of any holidays or leave prescribed by this 
award. 

(d) A part-time employee shall be given payment 
for the days referred to in paragraph (b) of this 
subclause in the proportion that the hours worked 
each week bear to 40. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors Association of W.A. (Union 
of Employers) and Others, Respondents. 

Order. 
HAVING heard Mr W. Palmer on behalf of the appli- 
cant, Mr L. Girdlestone on behalf of the Electrical 
Contractors Association of W.A. (Union of Employers) 
and Others and Mr G.J. Hindley on behalf of Adams 
Electric Pty Ltd and the Federation of Electrical Con- 
tractors, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following Schedule. 

Dated at Perth this 20th day of June 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
First Schedule — Wages: Delete clauses (2) and (3) of 

this schedule and insert in lieu: 
(2) Classification 

(a) Electrical Installer 
(b) Electrical Fitter 
(c) Electrician — Special Class 
(d) Instrument Fitter Electrical 
(e) Linesman — Grade 1 (i.e. with 

not less than three years 
experience as a linesman) 
Linesman — Grade 2 (i.e. with 
less than three years experience as 
a linesman) 

(0 Cable Jointer 
(g) Electrical Assistant 

(3) Leading Hands — In addition to the 
appropriate rates shown in subclause (2) hereof a 
leading hand shall be paid — 

(a) If placed in charge of not less 
than three and not more than 10 
other workers 13.10 13.40 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers 20.00 20.50 

(c) If placed in charge of more than 
20 other workers 25.80 26.50 

» Column A to operate from 6 April 1984. 
Column B to operate from 6 April 1985. 

Rate Per Week 
•Column A Column B 

$ $ 
341.70 350.60 
341.70 350.60 
363.90 371.30 
356.40 365.70 

341.70 350.60 

330.90 339.50 
341.70 350.60 
285.30 292.70 
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ENGINEERING TRADES (Government). 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1029 of 1984. 

Between Department of Marine and Harbours, Appli- 
cant and Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and Austral- 
asian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Western 
Australian Branch, Respondents. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cant and Mr D. Forster on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Engineering Trades (Government)" 
Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
varied, consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 15th 
day of November 1984. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Second Schedule — List of Respondents. 

Add after the words "Conservator of Forests", the 
words "The Minister for Transport". 

FEDERATED MOULDERS 
WUNDOWIE IRON AND STEEL INDUSTRY. 

Consent Award No. 3 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 401 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Wundowie Iron and Steel, Respondent. 

Order. 
HAVING heard Mr A. Stafford on behalf of the appli- 
cant and Mr M. Crofts on behalf of the respondent and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Federated Moulders Wundowie Iron and 
Steel Industry Consent Award No. 3 of 1977 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 23rd day of May 1985. 

Dated at Perth this 30th day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete subclauses (3) and (6) 

of this clause and insert in lieu:— 
(3) Subject to the provisions of subclause (4) of 

this clause, any employee required to work overtime 
for more than one hour shall be supplied with a meal 
by the employer or be paid $4.05 for a meal, and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required he shall be supplied 
with each such meal by the employer or be paid 
$2.80 for each meal so required. 

(6) Any employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.35 
for breakfast. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (3) and (4) of this clause and insert in lieu: 

(1) Patternmakers shall be paid a weekly tool 
allowance of $1.67 and apprentice patternmakers in 
the third, fourth and fifth year, 91 cents. Provided 
that this allowance shall not be paid when an 
employee is absent on annual leave, sick leave or 
long service leave. 

(3) In addition to subclauses (1), (2), (4) and (5) 
an allowance of 28.3 cents for each hour worked 
shall be paid to employees to compensate for the 
disabilities associated with the industry. 

(4) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

3. Clause 23.—Wages: Delete subclauses (1) and (3) of 
this clause and insert in lieu: 

(1) Base Award 
Group Classification Inc. Supplementary 

B Patternmaker 276.00 29.30 
D Tradesman 261.30 29.30 

Non Tradesman 
Moulder — 

M 0-6 Months 220.30 14.90 
J 6-12 Months 226.70 15.90 
G 12-18 Months 241.30 21.10 
E 18 and Over 250.90 25.00 
K Casting Dresser 225.20 15.90 
K Crane Attendant 225.20 15.90 
H Crane Driver 235.00 19.90 
H Furnaceman 235.00 19.90 
L Trades Assistant 221.80 14.90 
L Shot Blast 221.80 14.90 
N Labourer 208.90 7.90 

Service Payments 
Non Tradesmen 
0-6 Months 4.10 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 14.90 
Tradesmen 
0-6 Months 5.90 
6-12 Months 10.30 
12-24 Months 12.50 
24-36 Months 14.90 
Over 36 Months 17.80 

(3) Leading Hands: i.e. a worker placed in charge 
of three or more other workers or otherwise 
classified by the employer as a leading hand, shall be 
paid the additional margin set out hereunder: 

(i) if in charge of not more than 10 
other workers and not less than 
three   $13.40 

(ii) if in charge of more than 10 
and not more than 20  $20.50 

(iii) if in charge of more than 20 
other workers  $26.50 
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FIRE BRIGADE EMPLOYEES (Workshop). 
Award No. A6 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 312 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights 
Union of Western Australia, Applicant and 
Western Australian Fire Brigades Board, 
Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr R. Grigoroff on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the "Fire Brigade Employees (Workshop)" 
Award No. A6 of 1981 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 19th 
day of June 1985. 

Dated at Perth this 19th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Clause 19.—Wages: Delete this clause and insert in 

lieu: 
19.—Wages. 

(1) The minimum rates of weekly wages payable 
to employees covered by this award shall be as 
follows: 

Senior Technician and Brigade Electrician: 
First year of service: Base rate and penalty of 
Station Officer 1st year 
Second and subsequent years of less than 
eight years with Brigade: Base rate and 
penalty of Station Officer 2nd year 
Third year of service and above after com- 
pletion of eight years with the Brigade: Base 
rate and penalty of Station Officer 3rd year 

Technician Grade I: 
Base rate and penalty of Senior Fireman plus 
Leading Hand Allowance under the Engin- 
eering Trades (Government) Award 

Technician Grade II: 
Base rate and penalty of Senior Fireman 

Technician Grade III: 
Base rate and penalty of Fireman "A" Grade 

Technician's Assistant Grade I: 
Base rate and penalty of Fireman 2nd Class 

Technician's Assistant Grade II: 
Base rate only of Fireman 2nd Class 

(2) Where an employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay the tool allowance 
applicable to employees covered by the Engineering 
Trades (Government) Award. 

FOODLAND ASSOCIATED LIMITED 
(WESTERN AUSTRALIA) WAREHOUSE. 

Award No. 27 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1108 of 1984. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Applicant and Foodland Associat- 
ed Limited, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner J.F. Gregor. 

The 24th day of May 1985. 

Mr J.A. Smith, and with him Mr R.E. Archer, on 
behalf of the Applicant. 

Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

This is an application by the West Australian Shop 
Assistants' and Warehouse Employees' Industrial Union 
of Workers, Perth to amend the Foodland Associated 
Limited (Western Australian) Warehouse Award No. 27 
of 1982 in relation to its shift work provisions. 

The existing shift work clause in the award is restricted 
to work performed in bulk warehouses and provides for 
a loading on the ordinary rates of pay for each afternoon 
or night shift of 15 per cent of one fifth of the ordinary 
rate prescribed by the award. It also prescribes that a 
worker shall not work continuous afternoon or night 
shift unless he elects to do so. The Union's claim is that 
employees who are required to work on permanent night 
and afternoon shifts shah be paid 30 per cent and 25 per 
cent more, respectively, than their ordinary rate of wage. 
In addition, the Union seeks that the five shifts of eight 
hours per week should include a 30 minute paid meal 
break. The claims are opposed by the respondent 
employer. The claims are before the Commission 
because the Company has expressed an intention to 
seriously consider the adoption of a system of permanent 
afternoon and permanent night shift work. It is a matter 
which obviously was not a consideration when the 
instant award issued on the 1st day of September 1982, 
for a 12 months term. 

In supporting its application the Union traversed a 
history of night shift loadings in Western Australia and 
supplied the Commission with details of awards in this 
State which prescribe a loading for permanent night 
work. Likewise, details of Federal awards containing a 
loading for permanent night shift were made available to 
the Commission. In short, the Union argued that the 
intrinsic disadvantages in working permanent afternoon 
and night shifts were recognised by industrial tribunals 
and the claims made could be justified from the loadings 
which apply elsewhere and to which the Commission's 
attention had been drawn. In similar vein the Union 
submitted details of 123 Federal awards which provided 
for paid meal breaks for shift workers. The bulk of these 
provided for a break of 20 minutes duration. Details of 
Western Australian State awards were also provided. 

The respondent made it clear that its approach to 
certain employees to work permanent afternoon and 
night shifts was on the basis that a 15 per cent loading 
would apply and that the proposal might not proceed if a 
greater loading were awarded by the Commission. The 
respondent further submitted that the Union had failed 
to show that any standard had been created by the 
Commission with respect to this type of shift work or 
that the inconveniences, disabilities etc alleged to be 
associated with permanent afternoon or night shifts in 
this particular industry warranted higher payments than 
the 10 per cent and 15 per cent loadings which more 
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commonly applied to continuous shift workers on after- 
noon and night shifts. In the absence of an "in 
principle" decision of the Australian Conciliation and 
Arbitration Commission the respondent argued that this 
Commission should give no weight to the loadings 
awarded in the Federal arena. 

We note, and respectfully endorse, what was said by a 
Full Bench of the Industrial Commission of New South 
Wales in the 1972 Shift Workers' case that, subject to the 
need of the industry and the requirements of the law, an 
employer should give weight to the reasonable 
preferences of employees as to shift work systems. If the 
system being worked is chosen by the employees out of 
several alternatives offered this fact, in fairness, should 
be regarded as material. We note that in the present case 
the respondent's proposal has been discussed with the 
workers concerned and that their acceptance to work the 
suggested shifts is not the result of a deliberate preference 
of one shift system over others. The New South Wales 
Shift Workers' case did not suggest that inconvenience 
caused to employees by a specific category of shift work 
could lead to its prohibition. In any event, even if it had 
by section 23 (3) of the Act this Commission is prevented 
from any such prohibition. What is important is that the 
lack of ability by workers to have a choice of shifts gives 
weight to any claim for increased quantum of compensa- 
tion. When applied to the instant matter, it can be said 
that the workers concerned are in a similar category to 
permanent night shift workers in other industries and 
while there is no standard of the Commission in respect 
to shift work allowances for such employees a prescrip- 
tion has emerged over time as the most common. For 
example, as was said by Cort C. in the Engine Drivers 
(General) Award case — . .In shift work industries in 
this State it is not unusual for a worker permanently on 
night shift to be paid a higher rate but that rate is time 
and a quarter." (58 WAIG p. 236). 

In the 1972 Shift Workers' case the New South Wales 
Industrial Commission decided that in an ascending 
order of inconvenience and disabilities the night shift was 
at the top in a fixed shift system. However, in relation to 
rotating or alternating systems the afternoon and night 
shifts were seen to be equally disadvantageous. This 
proposition was adopted by the Commission in Court 
Session in the Metal Trades case (57 WAIG p. 582) and 
was followed by Martin C. in the Meat Industry case (60 
WAIG p. 1507). Notwithstanding the fact that no 
evidence was called in the instant case we are quite 
satisfied that permanent night shift attracts higher rates 
in awards of industrial tribunals than those granted to 
workers on rotating or alternating systems and we agree 
that 25 per cent is a recognized rate for fixed night shifts 
in this State. We think that it should be awarded in the 
circumstances of this case. 

As to the claim for a 25 per cent loading for permanent 
afternoon shift the applicant has not advanced any 
evidence that this rate is paid either under awards of this 
tribunal or elsewhere and the only support seems to come 
from comments in the decision of the N.S.W. Shift 
Workers' case. On the material presently before us we 
are not prepared to accede to the claim. 

We are not persuaded, from the Union's submissions, 
that a case has been made out for a paid meal break for 
this class of shift worker. Although it is clear that many 
awards of the Commission make provision for paid meal 
breaks for shift workers there is really nothing before the 
Commission which justifies such payment. As pointed 
out by Kelly C. in the Mills and Ware Biscuits case (45 
WAIG p. 584) in most continuous shift systems a crib 
time is included as part of the shift but it would seem that 
in such cases the workers concerned are on duty whilst 
taking their crib and are actually working or may be 
required to do so in the crib time. We are informed by the 
respondent that there is no need for any work to be per- 
formed during an employee's meal break and, on the 
material before us, we are unable to conclude that there 
is justification for a paid meal break in the circumstances 
outlined to the Commission. 
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We are quite satisfied that the respondent's proposed 
shift work arrangement was not contemplated when the 
instant award issued by consent of the parties in 1982 and 
accordingly the claim of the Union may be dealt with by 
the Commission under Wage Principle 9. 

The minutes of the proposed variation will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1108 of 1984. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Applicant and Foodland Associated 
Limited, Respondent. 

Order. 
HAVING heard Mr J.A. Smith, and with him Mr R.E. 
Archer, on behalf of the applicant and Mr R.H. Gifford 
on behalf of the respondent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Foodland Associated Limited (Western 
Australian) Warehouse Award No. 27 of 1982 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
date hereof. 

Dated at Perth this 24th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 33.—Shift Work: Add a new subclause (10) as 

follows: 
(10) The loading on the ordinary rates of pay for 

employees required to work permanent night shifts 
shall be 25 per cent of one fifth of the ordinary rate 
of pay prescribed by this award. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1063 of 1984. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Cyclone 
K.M. Products and Joyce Bros (W.A.) Pty Ltd, 
Respondents. 

Order. 
HAVING heard Mr T. Cook on behalf of the Applicant 
and Mr M. Crofts on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the date hereof. 

Dated at Perth this 31st day of May 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 
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Schedule. 
1. Clause 17.—Definitions: Insert after subclause (12) 

"Junior Worker" the following: 
(13) "Casual Worker" means a worker engaged 

and paid as such. 
2. First Schedule — Wages: Re-number subclause (5) 

as subclause (6) and insert a new subclause (5) as follows: 
(5) A casual worker shall be paid 20 per cent of 

the ordinary rate in addition to the rate for the 
calling in which he is employed. 

GOVERNMENT DREDGE MASTERS, MATES 
AND ENGINEERS. 

Award No. 34 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1028 of 1984. 

Between Department of Marine and Harbours, Appli- 
cant and Merchant Service Guild of Australia, 
Western Australian Branch, Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr J.D. Miller on behalf of the appli- 
cant and Mr T. Boronovskis on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Government Dredge Masters, Mates 
and Engineers" Award No. 34 of 1960 as varied, 
consolidated and varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect on and from the 10th 
day of June 1985. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Area and Scope: Add after the words 

"the Minister for Works" the words "and the Minister 
for Transport". 

2. Respondent: Delete this heading and the words 
"Minister for Works" appearing after Clause 30.— 
Payment of Wages of the award and insert in lieu the 
words: 

Respondents. 
Minister for Works. 
Minister for Transport. 
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GRAIN HANDLING MAINTENANCE WORKERS. 
Award No. €477 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 270 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Co-Operative Bulk Handling Limited, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia and the Operative Painters' 
and Decorators Union of Australia, West Australian 
Branch, Union of Workers and Mr A.J. Heelan on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the "Grain Handling Maintenance 
Workers" Award No. C477 of 1979 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 13th day of June 1985. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete subclause (9) of this 

clause and insert in lieu: 
(9) A worker required to work overtime for more 

than two hours shall be supplied with a meal by the 
employer or be paid $3.75 for a meal, and, if owing 
to the amount of overtime worked, a second or 
subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$3.70 for each meal so required. 

This subclause shall only apply to overtime 
worked Monday to Friday inclusive except in 
respect of any other period of overtime for which 
the worker has not been notified on the previous day 
or earlier. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1) and (6) of this clause and insert in lieu: 

(1) (a) A worker engaged on work at a locality 
where grain is stored, shall be paid an allowance of 
43 cents per hour. This allowance is paid in lieu of 
any special rate or disability payment or for work 
around or involving the use and application of 
chemicals and insecticides. 

(b) A worker engaged on work at any other 
locality shall be paid an allowance of 13 cents per 
hour. This allowance is paid in lieu of any special 
rate or disability payment. 

(6) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.00 per week. 

3. Clause 16.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 
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Rates of Hire for Use of Employee's Own Vehicle 
on Employer's Business: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled during a Over 1600cc 
year on official business 1600cc and under 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 32.6 24.8 
Over 8 000 kilometres 21.8 16.5 

4. Clause 19.—Location Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Subject to the provisions of this clause, in 
addition to the wages prescribed in Clause 29.— 
Wages, of this Award, a married employee shall be 
paid the following allowance when employed in the 
town described hereunder. 

Esperance $6.60 per week 

5. Clause 29.—Wages: Delete paragraph (a) of sub- 
clause (5) and subclause (6) of this clause and insert in 
lieu: 

(5) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
employer shall pay a tool allowance of: 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(4) of this clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(6) Maintenance Worker's Experience 
Allowance: In addition to the appropriate total 
wage prescribed in subclauses (1) and (2) of this 
clause a Maintenance Worker's Experience 
Allowance shall apply as follows: 

(a) After 24 months' continuous service $5.55 
per week shall be paid to all tradesman 
classifications named in subclause (1) of 
this clause. 

(b) After 48 months' continuous service $2.25 
per week shall be paid to the following 
classifications named in subclause (1) of 
this clause. 

Machinist — Second Class 
Tool and Material Storeman 
Terminal Maintenance Worker 
Tradesman's Assistant 
Driver of Motor Vehicle 
Driver of Articulated Vehicle 

(c) This allowance shall be included in, and 
form part of, the ordinary weekly wage 
prescribed in this clause. 

HARBOUR AND LIGHT DEPARTMENT 
WHARFINGERS, ASSISTANT WHARFINGERS 

AND CLERKS'. 
Award No. 20 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1142 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, W.A. Branch, Applicant and 
Hon Minister for Transport, Respondent. 

Order. 
HAVING heard Mr B.J. Finlay on behalf of the Appli- 
cant and Mr R. Grigoroff on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Harbour and Light Department 
Wharfingers, Assistant Wharfingers and Clerks' 
Award No. 20 of 1978 be amended as set out in the 
attached schedule with effect on and from this day. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 1.—Title of the award and insert in 

lieu: 
1.—Title. 

This award shall be known as the Department of 
Marine and Harbours Wharfingers, Assistant 
Wharfingers and Clerks' Award 1979 and replaces 
Award No. 13 of 1962 as amended and consolidated. 

2. Clause 2.—Arrangement: Delete the numerals and 
words "27. Preference of Employment" and insert in 
lieu "27. Preservation of Rights". 

3. Delete Clause 3.—Area and Scope of the award and 
insert in lieu: 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to the workers referred to in 
Schedule "A" of this award and employed by the 
respondent in or in connection with services to 
navigation, the regulation of shipping, the mooring 
of vessels, the handling of cargo or construction and 
maintenance work. 

4. Clause 5.—Definitions: Delete the definitions of 
"Minister", "Wharfinger" and "Assistant Wharfinger" 
and insert in lieu: 

"Minister" shall mean the Minister in Charge of 
the Department of Marine and Harbours. 

"Wharfinger" shall mean the Port Manager and 
include any worker employed as an officer in charge 
of a port in the case of North West ports. 

"Assistant Wharfinger" shall mean the Assistant 
Port Manager and include any worker employed as 
assistant officer in charge of a port in the case of 
North West ports. 

5. Clause 7.—Overtime: Add a new paragraph (c) to 
subclause (2) of this clause as follows: 

(c) Where a worker so elects in writing, time off in 
lieu of payment may be granted by the Department. 
Such time off in lieu to be determined on an hourly 
basis by dividing the normal hourly rate of pay into 
the amount to which the officer would otherwise be 
entitled at the prescribed rate in accordance with 
subclause (a) of this clause. 
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6. Delete existing rates of pay and allowances in 
Clause 8.—Salaries and Salary Ranges and insert in lieu 
thereof: 

8.—Salaries and Salary Ranges. 
(1) Clerks — Automatic Range: 

(a) The rates of pay for automatic range clerks 
shall be as follows: 
Age or Year of Adult Service Rate per 

annum 

7 618 
8 903 

10 383 
12 019 
13 497 

15 944 

16 500 

17 617 

18 259 

Under 17 years 7 618 
17 years of age 8 903 
18 years of age 10 383 
19 years of age 12 019 
20 years of age 13 497 
21 years of age or first year 

of adult service 14 827 
22 years of age or second year 

of adult service 15 387 
23 years of age or third year 

of adult service 15 944 
24 years of age or fourth year 

of adult service 16 500 
25 years of age or fifth year 

of adult service 17 059 
26 years of age or sixth year 

of adult service 17 617 
27 years of age or seventh year 

of adult service 18 259 
(b) An employee who is over the age of 21 

years on appointment to the automatic 
range may be appointed at the minimum 
rate of pay based on years of service and 
not on age. 

(c) Advancement beyond the rate prescribed 
for the seventh year of adult service shall 
be subject to appointment to a classified 
position as prescribed in subclause (2) of 
this clause. 

(d) An employee who is a married man or 
supporting those related to him, on the 
approval of the employer, shall be paid an 
allowance equivalent to the difference 
between the salary he would otherwise be 
entitled to and the next highest salary pre- 
scribed in paragraph (a) of subclause (1) of 
this clause. 
Provided that the maximum salary, inclu- 
sive of the allowance does not exceed the 
maximum salary prescribed in paragraph 
(a) of subclause (1) of this clause. 

(e) (i) An automatic range glerk who has 
passed a promotional examination 
of equivalent standard to that 
applicable in the State Public 
Service or has acquired equal or 
higher qualifications approved by 
the employer, and who has been 
retained on the maximum salary of 
the automatic range for at least one 
year shall be paid an allowance 
equal to the difference between that 
salary and the minimum prescribed 
for Class 1 in subclause (2) pro- 
gressing thereafter by annual 
increases equivalent to the pre- 
scribed incremental steps to the 
maximum of Class 2 in subclause 
(2). 
Provided that an employee shaU 
not be eligible to receive an allow- 
ance under this subclause until the 
employee has completed not less 
than seven years continuous service 
in a clerical capacity as an adult 
permanent employee. 

(ii) An automatic range clerk who has 
not passed the promotional 
examination, or who does not 
possess the higher qualifications 
required in paragraph (e) (i) of this 
subclause, but has completed 15 
years' continuous service as a 
clerical automatic range employee 
and who has been retained on the 
maximum salary of the automatic 
range for at least one year, shall be 
paid an allowance equal to the 
difference between the salary and 
the minimum prescribed for Class 1 
in subclause (2). On completion of 
a further year's service, the allow- 
ance shall be increased to provide 
for a total salary, including the 
allowance equal to the sum pre- 
scribed for the maximum of Class 1 
under subclause (2). On completion 
of 20 years' continuous service, the 
allowance shaU be increased to pro- 
vide for a total salary, including the 
allowance, equal to the sum pre- 
scribed for the minimum of Class 2 
under the said subclause (2) pro- 
gressing after a further year's 
service to the sum prescribed for 
the maximum of the said Class 2. 
Provided that — 

(aa) an allowance under this sub- 
clause shall not be granted 
unless the employee satisfies 
the employer as to his good 
conduct, efficiency and 
ability to perform higher 
duties; 

(bb) on the promotion of an 
employee to a higher posi- 
tion any allowance received 
under this subclause shall be 
reduced to bring the 
employee's salary up to the 
minimum salary of the posi- 
tion to which the employee 
is promoted and thereafter 
any allowance still received 
by this employee shall be 
reduced and converted to 
salary as and when the 
employee becomes eligible 
for annual grade incre- 
ments; and 

(cc) an allowance paid under this 
subclause shall cease should 
the employee refuse to 
accept promotion. 

(2) Clerks — Classified Range: 
(a) The rates of pay for Clerks appointed to 

classified positions shall be as follows: 
Class Minimum Maximum Inter Class Minimum Maximum 

<c 
1 

4> 
18 703 

>4> 
19 360 

2 20 003 20 646 
3 21 349 22 062 
4 22 804 23 564 
5 24 320 25 080 
6 25 879 26 691 
7 27 491 29 107 
8 29 921 30 722 
9 31 580 32 436 

10 33 349 34 310 
11 35 183 36 095 

28 306 

(b) A clerical employee, classified in a Class 1 
position shall be paid an allowance to 
bring the employee's salary to the mini- 
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mum of Class 2 after completion of 12 
months' service on the maximum salary of 
such Class 1 position, which allowance 
shall be increased to bring the employee's 
salary to the maximum of Class 2 after 
completion of a further 12 months' 
service. 
Provided that — 

(i) in each case the employer certifies 
as to the good conduct, efficiency 
and ability of the employee to per- 
form higher duties; 

(ii) on the promotion of an employee 
to a higher position, any allowance 
received under this subclause shall 
be reduced to bring the employee's 
salary up to the minimum salary of 
the position to which the employee 
is promoted, and thereafter any 
allowance still received by the 
employee shall be reduced and con- 
verted to salary as and when the 
employee becomes eligible for 
annual grade increments; 

(iii) an allowance paid under this sub- 
clause shall cease should the 
employee refuse to accept promo- 
tion; and 

(iv) an employee shall not be eligible to 
receive an allowance under this 
subclause until the employee has 
completed not less than nine years' 
continuous service in a clerical 
capacity as an adult permanent 
employee. 

(3) Typists and Clerk Typists — Automatic 
Range: 

(a) The rates of pay for automatic range 
Typists and Clerk Typists shall be as 
follows: 
Age or Year of Adult Service Rate per 

annum 
$ 

Under 17 years 7 393 
17 years of age 8 465 
18 years of age 9 875 
19 years of age 11 312 
20 years of age 12 790 
21 years of age or first year 

of adult service 14 120 
22 years of age or second year 

of adult service 14 680 
23 years of age or third year 

of adult service 15 236 
24 years of age or fourth year 

of adult service 15 793 

(b) An automatic range employee shall be 
paid an allowance of:— 

(i) $253 per annum provided that in 
the case of a typist or clerk typist 
the employee passes an efficiency 
examination approved by the 
employer in typing at 50 words per 
minute. 

(ii) $352 per annum provided that in 
the case of a typist or clerk typist, 
the employee passes an efficiency 
examination approved by the 
employer in typing at 60 words per 
minute. 

(iii) $707 per annum provided that in 
the case of a typist or clerk typist, 
the employee passes efficiency 
examination approved by the 

employer in shorthand writing at a 
speed of 100 words per minute and 
typing at 60 words per minute. 

(iv) $707 per annum provided that in 
the case of a machinist the 
employee passes an examination 
approved by the employer in type- 
writing at a speed of 35 words per 
minute and in the operation of an 
accounting and listing machine. 

(v) $352 per annum provided that in 
the case of an employee classed as a 
comptometrist must complete a 
half hour work load and pass a one 
hour written test approved by the 
employer. In the case of electronic 
calculator operators there is no 
written test but a one hour load test 
approved by the employer must be 
passed. 

(vi) $352 or $487 per annum as deter- 
mined by the employer, in the case 
of other categories and subject to 
the employee passing an examina- 
tion approved by the employer. 

(vii) The allowance prescribed by this 
subclause shall not be cumulative 
so as to permit an employee to 
receive more than one allowance at 
the same time. 

(viii)Continued payment of any allow- 
ance prescribed by this subclause 
shall depend upon certification by 
the employer as to the good con- 
duct, efficiency and ability of the 
employee concerned. 

(c) An automatic range employee who has 
passed any of the examinations referred to 
in paragraph (b) and who has completed at 
least four year's continuous service on the 
maximum of the automatic range shall be 
paid an additional allowance of $200 per 
annum. 

(d) The payment of an allowance in accor- 
dance with paragraph (c) shall be subject 
to a certificate from the employer as to the 
good conduct, efficiency and ability of the 
employee to perform higher duties. 

(e) An automatic range employee who has not 
passed any of the examinations referred to 
in paragraph (b) shall be paid an allowance 
of $200 per annum on completion of not 
less than 20 years of continuous perma- 
nent service, provided that the employer 
certifies as to the good conduct, diligence 
and efficiency of the employee. 

(4) The salary rates prescribed in this clause shall 
be varied in accordance with variations made to the 
appropriate salaries contained in the Public Service 
(Administrative and Clerical Officers) Salaries 
Agreement No. 18 of 1974. 

(5) To calculate an employee's weekly salary the 
following formula shall apply:— 

Annual Salary x 6_ 
313 1 

(6) Subject to good conduct, diligence and 
efficiency an employee shall proceed from the mini- 
mum to the maximum of his salary range where so 
provided by annual increments according to the 
grades of such classifications. 

7. Delete existing subclause (3) of Clause 10.—Qualifi- 
cation Allowance and insert new subclause (3) in lieu 
thereof: 

(3) Payment of an allowance under the provisions 
of this clause shall cease as a result of the employee 
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becoming entitled to a salary for which no qualifi- 
cations allowance is provided. 

Salary Diplomate Graduate 
[Column (1)] [Column (2)] [Column (3)] 
Per Annum Per Annum Per Annum 

$ $ $ 
14 827 200 300 
15 387 200 300 
15 944 200 300 
16 500 200 300 
17 059 200 300 
17 617 200 300 
18 259 200 300 
18 703 200 300 
19 360 200 300 
20 003 200 300 
20 646 200 300 
21 349 200 300 
22 062 200 300 
22 804 200 300 
23 564 200 200 
24 320 100 200 
25 080 100 200 
25 879 — 100 
26 691 — — 

8. Delete Clause 27.—Preference of Employment and 
insert in lieu: 

27.—Preservation of Rights. 
A worker previously employed by a State Govern- 

ment department, authority or agency immediately 
prior to his employment under this award who had a 
greater entitlement to long service leave than that 
provided by this award shall continue to enjoy that 
greater entitlement. 

9. Delete Schedule B of the Award and insert in lieu: 
Schedule B. 

Column A 
Daily Rate 

Column B 
Daily Rate 
Married 
Officers: 
Relieving 
Allowance 
for Period in 
Excess of 42 
Days 
[Subclause 9 
(b) <«)] Transfer 
Allowance 
for Period in 
Excess of 
Prescribed 
Period 
[Subclause 6 
(b)J 

Column C 
Daily Rate 
Single 
Officer: 
Relieving 
Allowance 
for Period in 
Excess of 42 
Days 
[Subclause 9 
(b) (ii)] 

Accommodation involving an overnight 
stay at other than a hotel or motel 

9. W.A. — South of 26 degrees South 
Latitude 

10. W.A. — North of 26 degrees South 
Latitude 

11. Interstate 
Travel not involving an overnight stay 
12. W.A. — South of 26 degrees South 

Latitude 
Breakfast 
Lunch 
Evening Meal 

13. W.A. — North of 26 degrees South Latitude 
Breakfast 
Lunch 
Evening Meal 

Deduction for normal living expenses 
[subclause 6 (d)] 
14. Each Adult 
15. Each Child 
Midday Meal [subclause 5 (j)j 
16. Rate per meal 
17. Maximum reimbursement per 

pay period 

10. Delete Schedule C of the award and insert in lieu: 
Schedule C. 
Motor Car. 

Allowance to Meet Incidental Expenses 
1. W.A. — South of 26 degrees South 

Latitude 
2. W.A. — North of 26 degrees South 

Latitude 

Area and Details 

Distance Travelled During 
a Year on Official 
Business 
Metropolitan Area (Zone 1) 

First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division 
(Zone 2) 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State (Zone 3) 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude (Zone 4) 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor Cycle. 
Distance Travelled During Rate 
a year on Official c/km 
Business 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc & Under 
c/km c/km 

Accommodation involving an overnight 
stay in a hotel or motel 

W.A. — metropolitan hotel or motel 61.20 30.60 20.40 
Locality South of 26 degrees South 
Latitude 53.90 26.95 17.95 
Locality North of 26 degrees South 
Latitude 

Broome 87.25 43.60 29.10 
Carnarvon 66.45 33.20 22.15 
Dampier 90.55 45.25 30.20 
Derby 84.80 42.40 28.25 
Exmouth 85.55 42.75 28.50 
Fitzroy Crossing 58.55 29.25 19.50 
Gascoyne Junction 50.55 25.25 16.85 
Halls Creek 75.20 37.60 25.05 
Karratha 101.55 50.75 33.85 
Kununurra 90.80 45.40 30.25 
Marble Bar 74.55 37.25 24.85 
Newman 99.55 49.75 33.20 
Nullagine 67.55 33.75 22.50 
Onslow 71.55 35.75 23.85 
Pannawonica 75.65 37.80 25.20 
Paraburdoo 90.05 45.00 30.00 
Port Hedland 77.85 38.90 25.95 
Roebourne 67.55 33.75 22.50 
Shark Bay 67.55 33.75 22.50 
Tom Price 88.55 44.25 29.50 
Wickham 94.55 47.25 31.50 
Wittenoom 76.55 38.25 25.50 
Wyndham 81.70 40.85 27.25 

Interstate — Capital City 85.20 42.60 28.40 
Interstate — Other than Capital City 53.90 26.95 17.95 
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METAL TRADES (General). 
Award No. 13 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 263 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Anchorage Butchers Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents, and 
Mr F.G. Brown intervening on behalf of the Electrical 
Trades Union of Workers of Australia (Western Austra- 
lian Branch), Perth, and by consent, save for the opera- 
tive date with respect to Clause 10.—Wages of Part II — 
Construction Work, of this Award, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (General) Award No. 13 of 
1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof, except in the case of 
Clause 10.—Wages of Part II — Construction 
Work; the operative date of that variation shall be 
from the beginning of the first pay period commenc- 
ing on or after 12 April 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
A. Part I—General. 

1. Clause 14.—Overtime: Delete paragraph (g) of sub- 
clause (3) of this clause and insert in lieu: 

(3) (g) Subject to the provisions of paragraph (h) 
of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and, if owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with such meal by the employer or be paid 
$2.80 for each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
the subclauses (1) to (5) inclusive, (7), (9), (11), (12), (14), 
(15), (22) and (23) of this clause and insert in lieu: 

18.—Special Rates and Provisions. 
(1) Height Money: A worker shall be paid an 

allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are neces- 
sarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of 
grain dust in the atmosphere and the Board of 
Reference determines that workers employed under 
this award are unduly affected by that dust, the 
Board may, subject to such conditions as it deems fit 
to impose, fix an allowance or allowances not 
exceeding 46 cents per hour. 

(4) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Diesel Engine Ships: The provisions of sub- 
clauses (2) and (4) of this clause do not apply to a 
worker when he is engaged on work below the floor 
plates in diesel engine ships, but he shall be paid an 
allowance of 46 cents per hour whilst so engaged. 

(7) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(9) Tarring Pipes: The provisions of subclauses 
(2) and (4) of this clause do not apply to a worker 
engaged in tarring pipes in the Cast Pipe Section but 
he shall, in lieu thereof, be paid an allowance of 47 
cents per day whilst so engaged. 

(11) Chemical, Artificial Manure and Cement 
Works: A worker, other than a general labourer, in 
chemical, artificial manure and cement works shall, 
in respect of all work done in and around the plant 
outside the machine shop, be paid an allowance 
calculated at the rate of $6.80 per week. The allow- 
ance shall be paid during overtime but shall not be 
subject to penalty additions. A worker receiving this 
allowance is not entitled to any other allowance 
under this clause. 

(12) Abattoirs and Tallow Rendering Works: A 
worker, employed in and about an abattoir or in a 
rendering section of a tallow works, shall be paid an 
allowance calculated at the rate of $9.00 per week. 
The allowance shall be paid during overtime but 
shall not be subject to penalty additions. A worker 
receiving this allowance is not entitled to receive any 
other allowance under this clause. 

(14) Phosphate Ships: A worker shall be paid an 
allowance of 40 cents for each hour he works in the 
holds or 'tween decks of ships which, immediately 
prior to such work, have carried phosphatic rock, 
but this subclause only applies if and for as long as 
the holds and 'tween decks are not cleaned down. 

(15) A worker employed in rock quarries, lime- 
stone quarries or sand pits for not more than three 
days in a week shall be paid an allowance of 31 cents 
per hour whilst so employed to compensate for dust 
and climatic conditions when working in the open 
and for deficiencies in general amenities. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

(22) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.30 per week in addition to his ordinary rate. 

(23) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and, in 
the course of his employment, may be required to 
use a current "A" Grade or "B" Grade licence 
issued pursuant to the relevant regulation in force 
on the 28th day of February 1978 under the 
Electricity Act 1945, shall be paid an allowance of 
$11.00 per week. 
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3. Clause 19.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Distance Travelled During Over 1600 cc 
Year 1600 cc & Under 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

4. Clause 32.—Wages: Delete paragraph (a) of sub- 
clause (8) and subclause (9) of this clause and insert in 
lieu: 

(8) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (4) of this clause 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(9) A worker employed in rock quarries, lime- 
stone quarries or sand pits shall be paid an 
allowance of $12.50 per week to compensate for 
dust and climatic conditions when working in the 
open and for deficiencies in general amenities and 
facilities, but a worker employed for not more than 
three days in a week shall be paid in accordance with 
the provisions of subclause (15) of Clause 18.— 
Special Rates and Provisions of this award. 

This subclause shall not apply to workers 
employed by Cockburn Cement Limited. 

B. Part II—Construction Work. 
1. Clause 5.—Special Rates and Provisions: Delete 

subclause (4) of this clause and insert in lieu: 
(4) An electronics tradesman, an electrician — 

special class, an electrical fitter and/or armature 
winder or an electrical installer, who holds and in 
the course of his employment may be required to use 
a current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $11.00 per week. 

2. Clause 10.—Wages: Delete subclauses (3), (5) (a) 
and (7) (a) of this clause and insert in lieu: 

(3) (a) Classification Base Special Payment 
Rate Column A Column B 

S $ $ 
(i) Instrumentation and Controls 

Tradesman 313.50 82.40 57.40 
(ii) Instrument Tradesman — 

Complex Systems 281.60 
(iii) Instrument Tradesman 276.00 
(iv) Scientific Instrument Maker 276.00 
(v) Welder — special class 268.50 
(vi) Welder 261.30 

Classification Base Special Payment 
Rate Column A Column B 

S $ $ 
(vii) Electrician — special class 281.60 72.80 47.80 
(vtii) Electrical fitter 261.30 68.70 43.80 
(ix) Electrical installer 261.30 68.70 43.80 
(x) Boilermaker 261.30 68.70 43.80 
(xi) Tradesman the greater part of 

whose time is occupied in marking 
off and/or template making 264.80 68.70 43.80 

(xii) Tradesman 261.30 68.70 43.80 
(xiii) Pipe fitter ■261.30 68.70 43.80 
(xiv) Fitter — refrigeration 261.30 68.70 43.80 
(XV) Fitter — window frame 261.30 68.70 43.80 
(xvi) Motor mechanic 261.30 68.70 43.80 
(xvii) Machinist — engineering — 

first class 261.30 68.70 43.80 second class 235.00 57.30 39.20 
(xviii) Certificated rigger or scaffolder 250.90 59.10 41.90 
(xix) Rigger or scaffolder — other 241.30 58.00 40.30 
(xx) Tool and material storeman 231.30 56.50 38.70 
(xxi) Tradesman's assistant 220.30 55.20 36.60 
(xxii) Tradesman's assistant — who 

from time to time uses a grinding 
machine 221.80 56.50 37.00 

(xxiii) Lagger — 
first six months' experience 220.30 54.40 36.60 second and third six months' 

experience 221.80 56.10 37.00 fourth and fifth six months' 
experience 225.20 56.30 37.70 thereafter 226.70 57.10 38.10 

(xxiv) Grinder using portable machine 225.20 56.40 37.70 
(xxv) Crane attendant and dogman 241.30 58.00 40.30 
(xxvi) Labourer 208.90 53.20 35.00 

(b) A certificated rigger, other than a leading 
hand, who in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the supervision of 
other workers shall be deemed to be a leading hand 
and be paid the additional rate prescribed for a 
leading hand placed in charge of not less than three 
and not more than 10 other workers. 

(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause a worker shall be 
paid: 

(i) $23.80 per week if he is engaged on 
the construction of a large indust- 
rial undertaking or any large civil 
engineering project. 

(ii) $21.50 per week if he is engaged on 
a multi-storey building, but only 
until the exterior walls have been 
erected and the windows completed 
and a lift made available to carry 
the worker between the ground 
floor and the floor upon which he is 
required to work. A multi-storey 
building is a building which, when 
completed will consist of at least 
five storeys. 

(iii) $12.70 per week if he is engaged 
otherwise than on construction 
work falling within the definition 
of construction work in Clause 5.— 
Definitions of Part I—General of 
this award. 

(7) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of: 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage referred to in 
subclause (4) of Clause 32.—Wages of 
Part I—General of this award, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

72.80 47.80 
68.70 43.80 
68.70 43.80 
68.70 43.80 
68.70 43.80 

41421—4 
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3. Clause 14.—Special Provisions — State Energy 
Commission of Western Australia: Delete subclauses (2), 
(4) and (5) of this clause and insert in lieu: 

(2) In addition to the wage otherwise payable to a 
worker pursuant to the provisions of Part II— 
Construction Work of this award, a worker (other 
than an apprentice) shall be paid — 

(i) $1.13 per hour for each hour worked, if 
employed at Muja; 

(ii) 68 cents per hour for each hour worked, if 
employed at Kwinana; 

(iii) a safety footwear allowance of five cents 
per hour for each hour worked to compen- 
sate for the requirement to wear approved 
safety footwear, which is to be maintained 
in sound condition by the worker. A 
failure to wear approved safety footwear, 
or to maintain in sound condition as deter- 
mined by the employer, shall render the 
worker liable to dismissal. 

(4) In addition to the allowance payable pursuant 
to subclause (6) of Clause 7.—Distant Work of this 
Part, a worker to whom that clause applies shall be 
paid $11.45 on each occasion upon which he returns 
home at the weekend, but only if — 

(a) he has completed three months' contin- 
uous service with the employer; 

(b) he is not required for work during the 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; 

(d) the employer does not provide, or offer to 
provide, suitable transport, 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's 
expense. 

(5) A worker to whom Clause 7.—Distant Work 
of this Part applies and who proceeds to construc- 
tion work at Muja from his home where located 
within a radius of 50 kilometres from the General 
Post Office, Perth — 

(a) shall be paid an amount of $34.20 and for 
three hours at ordinary rates in lieu of 
expenses and payment prescribed in sub- 
clause (3) of the said clause; and 

(b) in lieu of the provisions of subclause (4) of 
the said clause, shall be paid $34.20 and 
for three hours at ordinary rates when his 
services terminate, if he has completed 
three months' continuous service, 

and the provisions of subclause (3) and subclause (4) 
of Clause 7.—Distant Work of this Part shall not 
apply to such worker. 

C. Third Schedule — 38 Hour Week Provisions. 
1. Clause 6.—Overtime (Third Schedule Employees): 

Delete paragraph (f) of subclause (3) of this clause and 
insert in lieu: 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
be paid $2.80 for each meal so required. 

METAL TRADES 
(Metropolitan Perth Passenger Transport Trust). 

Award No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 222 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
West Australian Branch and Others, Applicants and 
Metropolitan (Perth) Passenger Transport Trust, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Appli- 
cants, Mr J. Walther on behalf of the Respondent and 
Mr F.G. Brown intervening on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, and by consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Metal Trades (Metropolitan Perth 
Passenger Transport Trust) Award No. 1 of 1974 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985. 

Dated at Perth this 24th day of May 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 16.—Overtime: Delete subclause (7) of this 

clause and insert in lieu:— 
(7) (a) A worker required to work overtime for 

more than two hours, without being notified the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the Trust or 
paid $4.10 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the Trust shall, unless it has notified the workers 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.80 for 
each such second or subsequent meal. 

2. Clause 20.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5) and (6) of this clause and insert 
in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane. 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature, where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) A tradesman, not employed as a first-class 
welder who, in addition to his employment as such, 
is also required to do welding, shall be entitled to 
receive 18 cents per day in addition to his ordinary 
rate of pay whilst so engaged. A worker entitled to 
payment under this subclause shall not be entitled to 
claim extra pay for welding under the Higher Duties 
Clause of this award. 

(5) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 
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(6) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer, who holds and in the course of his employ- 
ment may be required to use a current "A" or "B" 
grade licence issued pursuant to the relevant regula- 
tion in force on the 28th day of February 1978 under 
the Electricity Act 1945, shall be paid an allowance 
of $11.00 per week. 

3. Clause 27.—Rates of Wages: Delete subclauses (1), 
(3), (5) (a), and (6) (a) and insert in lieu: 

(1) The total wage payable weekly to adult 
workers classified in subclause (2) of this clause shall 
be as follows: 

Total Wage Column 1 Column 2 Column 3 
(per week) On engagement After 1 yr After 2 yr 

of Service of Service 
Group A 349.10 354.00 357.90 
Group B 342.10 346.70 350.70 
Group C 338.00 342.50 346.40 
Group D 336.00 340.60 344.40 
Group E 329.00 333.60 337.20 
Group F 324.00 328.40 332.20 
Group G 302.80 307.00 310.30 
Group H 291.10 295.00 298.40 
Group I 283.40 287.30 290.60 
Group J 280.40 283.00 286.20 
Group K 273.40 277.10 280.30 
Group L 271.80 275.60 278.60 
Group M 270.00 273.60 276.70 
Group N 267.70 271.30 274.40 
Group O 265.70 269.30 272.40 
Group P 263.00 266.60 269.40 
Group Q 252.10 255.50 258.20 

(3) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to 
his ordinary rate be paid: 

(i) If placed in charge of not less 
than three and not more than 
10 other workers $13.40 

(ii) If placed in charge of more 
than 10 and not more than 20 
other workers $20.50 

(iii) If placed in charge of more 
than 20 other workers $26.50 

(5) Minimum Wage — 
(a) Notwithstanding the provisions of this 

clause, no adult worker shall be paid less 
than $194.80 per week as ordinary rates of 
pay in respect of the ordinary hours of 
work prescribed by this award. 

(6) Tool Allowance — 
(a) Where the Trust does not provide a trades- 

man or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice the 
Trust shall pay a tool allowance of: 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship in Clause (4) of 
this schedule for the purpose of 
such tradesman or apprentice 
supplying and maintaining tools 
ordinarily required in the per- 
formance of his work as a trades- 
man or apprentice. 

MINERAL SANDS MINING AND PROCESSING 
(Engineering and Building Trades). 

Award No. 6 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 298 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Allied Eneabba Limited and Others, Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the 
applicant and Mr L.H. Pilgrim on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the ' 'Mineral Sands Mining and Processing 
(Engineering and Building Trades)'' Award No. 6 of 
1977 as varied be further varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 24th day of June 
1985. 

Dated at Perth this 24th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete paragraph (g) of 

subclause 3 of this clause and insert in lieu: 
(g) Subject to the provisions of paragraph (h) 

of this subclause, a worker required to 
work overtime for more than two hours 
shall be supplied with a meal by the 
employer, or be paid $4.06 for a meal, and 
if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with each 
meal by the employer or be paid $2.82 for 
each meal so required. 

2. Clause 13.—Special Rates and Provisions: Delete 
subclauses (1), (9), (10) and (11) of this clause and insert 
in lieu: 

(1) General Disabilities: 
(a) All workers shall be paid an allowance at 

the rate of $7.45 per week in consideration 
of the general disabilities in the industry to 
which they may be subjected from time to 
time in the performance of their duties. 

(b) A worker shall be paid an additional 
allowance at the rate of seven cents per 
hour when working in a "wet process" 
plant. 

(c) A worker shall be paid an additional 
allowance at the rate of 18 cents per hour 
when working in a "beneficiation plant". 

(9) Toxic Substances: 
(a) An employee required to use toxic sub- 

stances shall be informed by the employer 
of the health hazards involved and 
instructed in the correct and necessary 
safeguards which must be observed in the 
use of such materials. 

(b) Employees using such materials will be 
provided with and shall use all safeguards 
as are required or in the absence of such 
requirements such safeguards as are 
defined by a competent authority or 
person chosen by the union and the 
employer. 

(c) Employees using toxic substances or 
materials of a like nature shall be paid 24 
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cents per hour extra. Employees working 
in close proximity to employees so engaged 
shall be paid 18 cents per hour extra. 

(d) For the purpose of this subclause toxic 
substances shall include epoxy based 
materials and all materials which include 
or require the addition of a catalyst 
hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 

(10) Spray Painting — Painters: 
(a) Lead paint shall not be applied by spray to 

the interior of any building. 
(b) All workers (including apprentices) apply- 

ing paint by spraying shall be provided 
with the overalls and head covering and 
respirators by the employer. 

(c) Where from the nature of the paint or sub- 
stance used in spraying a respirator would 
be of little or no practical use in preventing 
the absorption of fumes or materials from 
substances used by the worker in spray 
painting, the worker shall be paid a special 
allowance of 47 cents per day. 

(11) An Electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade 
or "B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

3. Clause 24.—Travelling Allowance: Delete sub- 
clause (1) of this clause and insert in lieu: 

(1) If transport to and from the job is not pro- 
vided by the employer a travelling allowance of 
$1.11 per day shall be paid where a worker's home is 
more than five miles from the job by the shortest 
practicable route. 

4. Clause 25.—Clothing Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Each worker shall be paid an allowance of 
$1.30 per week for the purpose of purchasing 
overalls. 

5. Clause 26.—Wages: 
(a) Delete paragraph (b) of subclause (2) of this clause 

and insert in lieu: 
(b) Tool Allowance Per Week — 

$ 
(i) Bricklayers 2.70 
(ii) Plasterers 3.10 
(iii) Carpenters and Joiners 3.70 
(iv) Plumbers 3.70 
(v) Painters, Glaziers and 

Sign writers 0.90 
(b) In paragraph (c) — Construction Allowance Per 

Week — of subclause (2) of this clause delete the amount 
of $7.10 and insert in lieu the amount of $7.30. 

(c) Delete subclause (6) of this clause and insert in lieu: 
(6) Tool Allowance: Where an employer does not 

provide a tradesman or an apprentice with the tools 
ordinarily required by that tradesman or apprentice 
in the performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of: 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.60 being the percentage which appears 
against his year of apprenticeship in 
subclause (4) of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

6. Clause 27.—Service and Attendance: Delete 
subclause (1) of this clause and insert in lieu: 

(1) All workers, including apprentices shall be 
paid a Service and Attendance allowance in con- 
formity with the following scale: 

Upon completion of six 
months' continuous service $ 1.05 per week 
Upon completion of 12 
months' continuous service $ 6.50 per week 
Upon completion of two 
years' continuous service $ 8.50 per week 
Upon completion of three 
years' continuous service $10.70 per week 
Upon completion of four 
years' continuous service $12.80 per week 
Upon completion of five 
years' continuous service $16.00 per week 

PUBLIC SERVICE 
MOTOR VEHICLE ALLOWANCES. 

Award No. 13 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA86 of 1985. 

Between the Civil Service Association of Western 
Australia, Inc, Applicant and the Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr P. King on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Motor. Vehicle Allow- 
ances Award 1976 No. 13 of 1976 be amended as set 
out in the attached schedule with effect on and from 
1 June 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Delete schedules 1, 2 and 3 and replace with the 

attached schedules. 

This Schedule will replace Schedule 1. 
Schedule 1 — Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

over over 1600cc 
2600cc 1600-2600cc & under 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 Running cost per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 Running cost per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South Latitude: 
Standing costs per month $228.70 $203.17 $163.50 Running cost per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running cost per kilometre 10.6 cents 9.3 cents 8.7 cents 
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This Schedule will replace Schedule 2. 
Schedule 2 — Motor Car. 

Area and Details Engine Displacement (in cubic centimetres) 
over over 1600cc 

2600cc 1600-2600cc & under 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South Latitude: 
First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(5) Where a worker, who is not entitled to pay- 
ment under the foregoing provisions of this clause, 
without being notified on the previous day, is 
required to continue working after his usual 
finishing time or his rostered finishing time he shah 
be provided with any meal required or be paid $4.05 
in lieu thereof — 

(a) If he is a worker, other than one in the 
Traffic Section and he is required to so 
work for more than 13A hours or until 
after 1800 hours; or 

(b) If he is a worker in the Traffic Section, 
other than one for whom an allowance is 
prescribed in subclause (2) of Clause 30.— 
Allowances and Arrangements for Guards 
and Other Specified Workers, and his 
hours of duty have been extended by more 
than one hour beyond a recognised meal 
period. 

This Schedule will replace Schedule 3. 
Schedule 3 — Motor Cycle. 

Distance Travelled During a Year Rate 
on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 234 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and the Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 7th day of April 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 28.—Away from Home and Meal Allow- 

ances: Delete subclauses (3) and (5) of this clause and 
insert in lieu: 

(3) (a) Any worker other than a worker covered 
by Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers absent from 
his home station on duty (not being a worker 
temporarily lodging away from his home station) 
shall be paid $4.05 for his second and succeeding 
meal. 

(b) If such worker in fact incurs expense 
additional to that which he would have incurred at 
his home station in procuring his first meal and 
submits proof satisfactory to the employer of such 
additional expense, he shall be reimbursed the 
actual additional expense incurred up to a maximum 
of $4.05. 

2. Clause 30.—Allowances and Arrangements for 
Guards and Other Specified Workers: Delete paragraphs 
(c), (d) and (e) of subclause (1), and subclause (2) of this 
clause and insert in lieu: 

(c) Any worker attending at a depot with a 
hamper for a trip for which he is booked and which 
is cancelled, or, who shall have received less than 
two hours' notice of the cancellation of a trip 
requiring a hamper shall be allowed $4.05 in respect 
of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" job with less than four hours' notice 
shall be paid an amount of $4.05 in addition to 
ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring him to 
come on duty between those hours shall receive an 
allowance of $4.05 in addition to ordinary expenses. 
This provision shall also apply to any worker 
notified of a "book-off" job between 1700 hours on 
the day preceding and 1000 hours on the day follow- 
ing any public holiday on which grocery and 
butchers' shops are closed, if required to come on 
duty between those hours. The provision shall also 
apply to any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday and 
1000 hours Monday, unless the worker is notified or 
word left at his place of residence before 1030 hours 
on the Saturday. 

(2) In respect of a guard or a worker booked to 
assist the guard on a train, local shifts shall be 
rostered where practicable showing the time such a 
worker is to book on and off duty and if such shift is 
extended by not less than one hour for any reason 
caused directly or indirectly by any authorised 
variation in working of either the train being worked 
by such worker, or any other train unless such 
working is varied because of some accident, act of 
God, or any circumstance for which neither the 
employer or any of his servants is responsible such 
workers shall be paid $4.05 meal allowance. For the 
purpose of this subclause a local shift which is 
rostered without showing the finishing time shall be 
deemed to be of a duration of eight hours. 

3. Clause 31.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

31.—Special Rates and Provisions. 
Dirty Work. 

(1) (a) Midland Workshops — Work which the 
Workshops Manager or his deputy (or in absence, 
the foreman) and the workman agree is of an 
unusually dirty or offensive nature 27 cents per hour 
extra. In the event of agreement not being reached, 
such disputes at the Midland Workshops may be 
referred to the Board of Reference provided for in 
Clause 8 of this award. 



1132 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(b) Elsewhere — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 27 cents per hour extra which without 
limiting the application of this provision shall be 
deemed to include — 

(i) Workers employed in the Goods Sheds, 
Robb Jetty called upon to handle cattle 
hides and/or sheep skins. 

(ii) Workers when engaged cleaning flues, 
boilers, cesspools or dry wells. 

(iii) Tradesmen employed on stripping down 
and dismantling diesel engines and trans- 
mission gear on tractors and earth moving 
equipment. The allowance shall not be 
paid when working on this equipment 
after it has been dismantled and cleaned. 

(iv) Boilermakers employed at Midland Work- 
shops on hot or dirty locomotive boilers, 
or on repairs to stationary boilers in situ or 
inside tenders, bunkers, or side tanks, 
where the only entrance is less than one- 
third the area of top and/or side, or 
engaged in stripping ready for final inspec- 
tion locomotive boilers removed from 
frame. 
For the purpose of this subclause 
"employed on hot or dirty boilers" shall 
mean and include only:— 

(aa) Removing dirty spark arresters, 
(bb) Working inside locomotive 

builders not removed from frame, 
(cc) Working inside smokebox when 

the spark arrester has not been 
removed and smokebox has not 
been cleaned, or on dirty bogie 
centres. 

(dd) Working inside fireboxes of loco- 
motive boilers not removed from 
frame until parts requiring renewal 
have been removed and firebox 
cleaned. 

(ee) Caulking foundation rings of 
locomotive boilers not removed 
from frame. 

(ff) Driving up and expanding tubes 
which have not been drawn when 
smokebox and/or firebox has not 
been cleaned. 

(gg) Stripping all parts to be removed 
for repairs or examination. 

(hh) Taking down ashpans which have 
been in service. 

(ii) Working on boilers under steam 
with the steam gauge indicating 68 
kPa or more, and shall exclude all 
work on new boilers except when 
being tested under steam. 

(v) Workers employed at Midland Workshops 
on hot or dity locomotives, or stripping for 
repairs, locomotives, boilers, steam or 
electric cranes, or when repairing 
stationary boiler in situ (except repairs on 
bench to steam and water mountings or 
other parts) stripping locomotives for 
scrapping. 
For the purpose of this subclause 
"employed on hot or dirty locomotives" 
shall mean and include:— 

(aa) Employed on locomotives from the 
time steam is registering 68 kPa in 
the steam pressure gauge. This 
would include any work on the 
locomotive, but not on the tender. 

(bb) Accompanying locomotives on 
trial trips from the time engine 
leaves the running depot until it 
returns to the depot. 

(cc) Engaged on emergency jobs done 
in the workshops on any portion of 
the locomotive which is hot, while 
engine is under steam. 

(dd) Testing boilers under steam, 
(ee) Repairing steam cranes while under 

steam. 
(ff) Working on boilers which have not 

been removed from frames, 
(gg) Working in smokeboxes of boilers 

which have not been removed from 
frames, until the superheater 
elements (where such exist) have 
been taken out, and the smoke- 
boxes cleaned. 

(hh) Working on horn cheeks on the 
trailing end of bar frame engines 
(where the ashpan has not been 
removed) and fitting axleboxes on 
them ready for marking off. 

(ii) Working on horn cheeks of plate 
frame engines (from which boiler 
has not been removed) and fitting 
axleboxes in them ready for mark- 
ing off. 
NOTE: "Under steam" means 
with a steam pressure gauge 
indicating 68 kPa or more. 

Confined Space. 
(2) Workers in confined space shall be paid 33 

cents per hour extra except where otherwise 
provided. 

A "confined space" means a working place, the 
dimensions of which necessitate an employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

Height Money. 
(3) (a) Workers required to work at a height 15.5 

metres or more above the nearest horizontal plane 
shall be paid $1.33 per day extra. 

(b) Boilermakers and boilermakers' apprentices 
and boilermakers' assistants employed, hoisted off 
the ground upon repairs to smokestacks shall be 
paid at double time. 

Hot Work. 
(4) A worker shall be paid an allowance of 27 

cents per hour when he works in the shade in any 
place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this award, 
the conditions under which work is to be performed 
are, by reason of excessive heat, exceptionally 
oppressive, the board may — 

(i) Fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) Fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) Prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 
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(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 
Running Shed Allowances. 

(6) (a) Boilermakers, fitters, including electrical 
fitters, diesel maintainers and their assistants when 
employed in running sheds shall be paid at the rate 
of 27 cents per hour extra in lieu of all other 
allowances throughout this clause excepting para- 
graphs (c) and (e) hereof and subclause (22). 

Provided that the allowance for work under sub- 
clauses (4) and (5) shall be paid in lieu of this 
allowance when such work is performed, if the 
allowance under subclauses (4) and (5) would 
provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other 
than those referred to in paragraph (a) hereof shall 
be paid at the rate of 61 cents per day extra in lieu of 
all other allowances throughout this clause. 

(c) Where there is no sub-foreman fitter, leading 
hand fitter or fitter-in-charge, and more than one 
fitter or diesel maintainer is employed, one fitter or 
diesel maintainer shall be paid 18 cents per hour 
extra. 

(d) Fitter or Diesel Maintainer Working singly: 
Where there is no sub-foreman fitter, leading hand 
fitter or fitter-in-charge, and there is only one fitter 
or diesel maintainer employed in the running shed, 
he shall be paid at the rate of $16.21 per week extra 
in lieu of all other allowances throughout this clause 
to which such a worker would otherwise be entitled 
during ordinary or overtime hours. 

(e) Boilermakers: In running sheds where there 
are more boilermakers than one employed, one 
boilermaker shall be paid 12 cents per hour extra. 

(7) Blacksmiths-and their assistants employed 
stripping locomotive engine springs-which have not 
been through the caustic soda process, shall be paid 
27 cents per hour extra whilst so employed. 

(8) Blacksmiths strikers employed on double fires 
shall be paid 45 cents per day extra provided that this 
allowance shall not be paid to those workers paid 
under Item No. 130 (a) Blacksmiths striker on oil 
furnace of Clause 44.—Wages of this award. 

(9) Boilermakers' assistants when employed on 
flanging fires or at big press, shall be paid 61 cents 
per day extra. 

(10) Boilermakers, boilermakers' apprentices and 
boilermakers' assistants, whilst actually working 
pneumatic riveter of the percussion typre, or other 
pneumatic tools of the percussion type, shall be paid 
15 cents per hour extra whilst so engaged. 

(11) Bricklayers when employed on flues or 
boilers shall be paid 12 cents per hour extra. 

(12) Coppersmiths' assistants when engaged in 
mixing metals shall be paid 61 cents per day extra. 

(13) Coppersmiths' assistants when engaged with 
coppersmith on the oxy-acetylene and electric 
welding plant shall be paid eight cents per hour 
extra. 

(14) Dresser, blowing out internal cores or 
castings shall be paid 61 cents per day extra. 

(15) Labourers applying bitumen by hand 
buckets or applying bitumen by spray shall be paid 
89 cents per day extra. 

(16) Labourers employed at the Flash Butt Rail 
Welding Plant, Midland, operating rail press, rail 
saw or de-rusting or grinding rails prior to welding 
shall be paid $2.11 per day extra. 

(17) Oxy cutting tyres from wagon, coach and 
engine wheels 29 cents for each day or part thereof 
so engaged. 

(18) Plumbers, apprentices, assistants or 
labourers (other than septic tank attendants) on 
work involving the opening up of house drains or 

waste pipes for the purpose of clearing blockages or 
for any other purpose, or work involving the clean- 
ing out of septic tanks shall be paid a minimum of 85 
cents per day in addition to the prescribed rate whilst 
so employed. 

(19) Plumbers and leading hand plumbers who 
hold the Metropolitan Water Supply Sewerage and 
Drainage Department licence shall be paid 81 cents 
per day extra and those holding the Goldfields or 
Country Water Supply licence shall be paid 41 cents 
per day extra: Provided that a worker who holds 
both licences shaU only be paid 81 cents per day 
extra. These allowances shall be paid in addition to 
any other allowance prescribed in this clause. 

(20) Porters utilised in the cleaning of lavatories 
of trains shall be paid 22 cents per day extra. 

(21) Painters' assistants when engaged fumigat- 
ing buildings etc shall be paid 12 cents per hour 
extra. When engaged cleaning out tenders and water 
tanks or painting inside tenders and water tanks, 
they shall be paid 22 cents per hour extra. 

(22) Work on power transmission gear, spring 
brake, and running gear in situ on diesel railcars 
fitted with lavatory shutes shall be paid for at 14 
cents per hour in addition to any other allowance. 

(23) Any worker employed upon concrete work 
shall be paid 14 cents per hour extra. 

(24) Any worker working in water over his boots, 
or if gum boots are supplied, over the gum boots, 
shall be paid 73 cents per day extra. 

(25) Workers employed scaling boilers shall be 
paid $1.53 per day extra for each day or part thereof 
so engaged. 

(26) Moulders or any other worker directed by the 
employer to take charge of the ladle handle for 
casting steel shall be paid 69 cents per day extra. 

(27) Special rates not cumulative: Where more 
than one of the disabilities entitling a worker to 
extra rates exists on the same job, the employer shall 
be bound to pay only one rate, namely — the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money, or hot work, the rates for 
which are cumulative. 

Foundry disability allowance. 
(28) (a) (i) A worker including an apprentice 

engaged on foundry work as 
defined in paragraph (b) hereof 
shall be paid a disability allowance 
of 18 cents for each hour so 
engaged to compensate for all dis- 
agreeable features associated with 
foundry work including heat, 
fumes, atmospheric conditions, 
sparks, dampness, confined space 
and noise. 

(ii) The allowance shall be payable for 
time actually worked within the 
foundry but shall not be used for 
calculation of rates for overtime 
penalties, paid leave or other 
extraneous payments. 

(iii) A worker in receipt of the allow- 
ance prescribed in subparagraph (i) 
hereof shall not be entitled to any 
other allowance payable under 
Clause 31.—Special Rates and Pro- 
visions except that provided in 
Clause 31 subclause (26). 

(iv) The allowance provided in sub- 
paragraph (i) hereof shall not be 
paid in respect of any time, such as 
weekend and holiday maintenance 
periods, during which normal 
foundry conditions do not exist. 
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(b) Foundry work shall mean — 
(i) Any operation in the production of 

castings by casting metal in moulds 
made of sand, loam, metal, mould- 
ing composition or other material 
or mixture of materials or by shell 
moulding, centrifugal casting or 
continuous casting; and 

(ii) Where carried on as an incidental 
process in connection with and in 
the course of production to which 
subparagraph (i) of paragraph (b) 
applies, the preparation of moulds 
and cores (but not in the making of 
patterns or dies in a separate 
room), knock-out processes, and 
dressing operations. 

Tool Allowance and Supply of Tools. 
(29) (a) (i) A weekly tool alllowance shall be 

paid to tradesmen and apprentices 
as follows:— 

T radesmen Apprentices 
$ $ 

Carpenters 10.10 5.05 
Car and Wagon 

Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters and 

Signwriters 2.50 1.25 
Patternmakers 10.10 5.05 

Provided that for apprentices 
tool allowance will be paid as 
follows:— 
Five year term from commence- 
ment of third year 
Four year term from commence- 
ment of second year 
3 Vz year term upon completion of 
first six months term 
Three year term from com- 
mencement of apprenticeship. 

(ii) (aa) Where the employer does 
not provide a watch and 
clock repairer or a coach 
trimmer or an apprentice 
thereto with the tools or- 
dinarily required by that 
tradesman or apprentice in 
the performance of his work 
as a tradesman or as an 
apprentice the employer 
shall pay a tool allowance 
of — 

(i) $7.60 per week to 
each tradesman, or 

(ii) in the case of an ap- 
prentice a percentage 
of $7.60 being the 
percentage which 
appears against his 
year of 
apprenticeship in 
subclause (7) of 
Clause 44.—Wages 
of this award. 
For the purpose of 
such tradesman or 
apprentice supplying 
and maintaining 
tools ordinarily 
required in the per- 
formance of his work 
as a tradesman or 
apprentice. 

(bb) Any tool allowance paid 
pursuant to paragraph (a)(ii) 
of this subclause shall be in- 

cluded in, and form part of, 
the ordinary weekly wage 
prescribed in this clause, 

(cc) The employer shall provide 
for the use of tradesmen or 
apprentices all necessary 
power tools, special purpose 
tools and precision measur- 
ing instruments, 

(dd) A tradesman or apprentice 
shall replace or pay for any 
tools supplied by his 
employer if lost through his 
negligence. 

(b) The tool allowances for carpenters, car 
and wagon builders, plumbers, bricklayers 
and patternmakers each include an 
amount of five cents for the purpose of 
enabling the workers to insure their tools 
against loss or damage by theft or fire. 

(c) Tool allowance shall not be paid if the 
worker be absent on extended, annual or 
sick leave. 

(d) (i) Apprentices, when not in receipt of 
a tool allowance, shall be supplied 
with the following tools:— 
Trimmers: 
One pair 12 inch Wiss Scissors; one 
metre folding wooden rule; one 
pair eight inch Pincers; one 10 inch 
Regulator; one IVz inch circular 
needle; one three inch circular 
needle; one double ended magnetic 
hammer; one stripping chisel; one 
knife; one knifeboard; one wooden 
mallet; one staple stripper. 
Car Builders, Wagon Builders and 
Carpenters: 

Six chisels; three twist bits 
(auger); six nail bits; one brace; two 
saws; one square; one rule; one oil- 
stone; one nail punch; one screw 
driver; one hammer; one mallet; 
two wooden planes (one smoothing 
plane and one jack plane). 

Patternmakers: 
Six chisels (long thin paring); 

three twist bits (auger, cleancutter); 
six nail bits (Cleveland pattern); one 
brace; two saws; one square; one 
rule (contraction); one oilstone; 
one nail punch; one screw driver; 
one hammer; one mallet; two 
planes (one smoothing and one 
jack plane — iron if preferred and 
obtainable). 
Painters: 

Three stripping knives; one putty 
knife; three body filling or glazing 
knives; one claw hammer; one 
screw driver; one hacking knife; 
one razor blade holder; one metre 
folding rule; one three metre tape; 
one scraper; one flat file. 

(ii) The foregoing tools shall remain 
the property of the employer. The 
worker shall be responsible for all 
breakages or losses and shall make 
good all such losses. At the con- 
clusion of the apprenticeship 
course and on satisfactorily passing 
final examinations, the tools pres- 
cribed for apprentices shall become 
the property of the apprentice. 
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(iii) The foregoing shall be in addition 
to any other allowances throughout 
this clause. 

(30) The employer shall, where practicable, 
attach blowers to all woodworking machines and 
saws, the dust from which may reasonably be 
considered injurious to the health of the workers 
operating and working in the vicinity of such 
machines. 

(31) Where required by a worker, a suitable 
locker shall be provided. 

(32) Electrical fitters shall have preference of 
engagement to any position of "safe working 
technician" provided that if after calling application 
for any such vacancy a qualified electrical fitter does 
not apply and/or accept such position, the employer 
may fill the vacancy from any source at his disposal, 
including the training of a technician. Where 
because of the above circumstances a technician has 
been specially trained by the employer, such 
technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 
Junior Workers (Living Away Allowance). 

(33) (a) Any junior worker under 17 years of age, 
who in the opinion of the head of the branch, is 
obliged to reside away from home owing to the 
requirements of the employer, shall be granted a 
board and lodging allowance equivalent to the 
difference between his prescribed wage and that 
provided for a junior worker aged 17 years. 

(b) No allowance under this clause will be 
continued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from 

duty with pay unless he continues to reside 
away from his home; 

(iv) during any period (after the expiration of 
one month) in which he is continuously in 
receipt of travelling or away from home 
allowance. 

Signal Cabins. 
(34) Signal cabins shall be graded in accordance 

with the amount and responsibility of the work 
involved in operating them respectively, regard 
being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how 

they are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, 

the importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

Other. 
(35) (a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, 

Collie shall be paid seven-twelfths of the rate 
prescribed in Clause 31(l)(b) subject to a minimum 
of two hours for each train worked. 

(c) A shunter working at Western No. 2, Collie 
will be paid the rate prescribed in Clause 31.— 
Special Rates and Provisions subclause (l)(b) 
subject to a minimum of six hours per shift. 

(36) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current 'A' grade or 
'B' grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 
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Aluminium Welding Allowance. 
(37) Workers engaged on aluminium welding in 

the Midland Workshops shall be paid, in lieu of the 
confined space and heat allowances provided for in 
this clause, the following rates:— 

(a) Boilermakers and Welders engaged on 
general welding on aluminium wagons — 
57 cents per hour for all time engaged. 

(b) When welding torque boxes and centre 
pieces of XC wagons and the like — $1.18 
per hour. 

(c) Tradesmen and boilermakers working 
with the welder on aluminium wagons and 
being required to hold the final sheeting in 
place for welding around hatches and the 
like — 29 cents per hour. 

4. Clause 44.—Wages: Delete paragraph (a) of 
subclause (11) of this Clause and insert in lieu: 

(a) Where the employer does not provide a trades- 
man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of:— 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship in subclause (5) of this clause, 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

x 

RAILWAYS EMPLOYEES AWARD. 
No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 233 of 1985. 

Between Australian Railways Union of Workers, West 
Australian Branch, Applicant and the Western Aus- 
tralian Government Railways Commission, Res- 
pondent. 

Order. 
HAVING heard Mr R. Wells on behalf of the applicant 
and Mr C. Mitsopoulos on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That Order No. C228 of 1984 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 7 April 1985. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Delete Clauses (1) and (2) of this Order and insert in 

lieu: 
1. Asbestos Shed Allowance  1.35 

Asbestos Removal Allowance  .69 
Asbestos General Allowances  .35 
Magna Flux Detecting Allowance  .27 
Protective Clothing (when wearing 
hood type respirators for fibreglass 
work)   .40 
Sandblasters Allowance  .40 
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SALT PRODUCTION AND PROCESSING, 
SHARK BAY SALT JOINT VENTURE, 

GYPSUM PRODUCTION AND PROCESSING, 
AGNEW CLOUGH LTD USELESS LOOP. 

Order No. 84 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 318 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Applicant 
and Shark Bay Salt Joint Venture, Respondent. 

Order. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr M.R. Crofts on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Salt Production and Processing, Shark 
Bay Salt Joint Venture, Gypsum Production and 
Processing, Agnew Clough Ltd Useless Loop" 
Order No. 84 of 1983 as varied, be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 6th day of April 1985. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.J. MARTIN, 
IL.S.l Commissioner. 

Schedule. 
Clause 25.—Wages: Delete this clause and insert in 

lieu: 
25.—Wages. 

(1) The minimum weekly rates payable to adult 
employees covered by this Order shall be as follows: 

Classification Rate 
Per Week 

Tradesmen, including — 
Fitter 
Fitter and Turner 
Motor Mechanic 
First Class Machinist 
Boilermaker 
Plant Mechanic 
Refrigeration Fitter 
Electrical Fitter 
Automotive Electrical Fitter 
First Class Welder 
Carpenter  
Plumber  
Tool Storeman  
Trades Assistant  
Labourer  
General Hand 1  
General Hand 2  
General Hand 3  
Process Operator 1  
Process Operator 2  
Plant Operator 1  
Plant Operator 2  
Plant Operator 3  
Plant Operator 4  
Plant Operator 5  
Plant Operator 6  
Experienced Cook  
Cook  
Mess Attendant  
Laboratory Attendant  

345.40 
345.40 
345.40 
299.80 
283.20 
265.40 
248.50 
254.60 
261.00 
267.40 
272.60 
283.90 
288.60 
297.20 
302.70 
307.10 
314.40 
313.60 
272.60 
248.50 
326.30 

(2) Leading Hand: In addition to the appropriate 
total wage prescribed in subclause (1) of this clause, 
a Leading Hand shall be paid:— 

(a) If placed in charge of not less 
than three and not more than 
10 other employees  12.00 

(b) If placed in charge of more 
than 10 employees and not 
more than 20 other employees .. 18.20 

(c) If placed in charge of more 
than 20 other employees  23.50 

(3) Engine Driving Classifications — 
(a) Internal Combustion Engine 

Driver   319.80 
(b) Mobile Crane Driver — Lifting 

capacity of over five tonnes but 
not exceeding 10 tonnes  298.80 

(c) Additions to wage rates pre- 
scribed in subclause (3) of this 
clause shall apply to an Engine 
Driver as hereinafter 
specified:— 
(i) attending to refrigerating 

and/or air compressor or 
compressors 14.40 

(ii) attending to electric 
generator or dynamo 
exceeding lOkw capacity 14.40 

(iii) attending to switchboard 
where the generating 
capacity is 350kw or over 4.50 

(iv) attending to a boiler or 
boilers 14.40 

(4) The Federated Engine Drivers' and Firemen's 
Union reserve the right to all classifications covered 
under the Engine Drivers' (Salt Mining) Award No. 
43 of 1968 should there be similar classifications of 
employment in the future in this Industry according 
to and in addition to the terms of Clause 4.—Area 
and Scope and Clause 25.—Wages, subclause (3) 
Engine Driving Classification. 

STOREMEN (State Energy Commission). 
Award No. 4 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 274 of 1985. 

Between State Energy Commission of Western Australia, 
Applicant and West Australian Shop Assistants and 
Warehouse Employees Industrial Union of 
Workers, Perth, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 11th day of June 1985. 

Mr M.K. Hurley on behalf of the applicant. 
Mr J.A. Smith on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application before the 
Commission has been made to permit the introduction of 
changes resulting from a reorganisation of the stores 
functions in the State Energy Commission of Western 
Australia (SEC). The changes have become necessary 
because the definitions of stores classifications in the 
Storemen (State Energy Commission) Award No. 4 of 
1971 do not reflect the duties required of storemen by the 
SEC and because of procedural alterations brought 
about by the computerisation of stores records. 
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The parties come before the Commission in substantial 
agreement that agreement recognises the new definitions 
and the wage relationship between classifications but not 
the payment to be made for work on the computer visual 
display unit (VDU). It is the task of the Commission to 
be satisfied that the agreed rates of pay for the new work 
are in accordance with the Principles set out by the 
Commission in Court Session (63 WAIG p. 2207) and to 
determine whether the work associated with a VDU 
should be the subject of additional remuneration. For 
convenience I set out the definitions and rates of pay as 
they are currently contained in the award and as thay are 
proposed by the SEC. 

Current. 
(1) . . . 
(2) Storeman Grade 1 shall mean a worker who packs, 

unpacks, and who, in the course of such duties, checks 
goods and/or materials that have already been assembled 
or a worker who, under direction assists in the handling 
of materials during receipt, stowage or issue. 

. . . $270.70 
(3) Storeman Grade 2 shall mean a worker who, under 

direction is responsible for receiving, tallying, place- 
ment, stock checking and/or issue of material, notifica- 
tion and preparation of associated documents. 

First Three Months . . . $274.70 
Thereafter . . . $287.10 

(4) Storeman Grade 3 shaU mean a worker who — 
(a) works singly in a Store and who is responsible 

for the receipt, custody, issue and stock 
checking and the induction and preparation of 
the necessary documents, or 

(b) works in a main Store and is subject to super- 
vision and is in charge of a Section and has the 
responsibility for receipt, custody, issue and 
despatch of material and the induction and 
preparation of the necessary documents, or 

(c) is required to operate a fork lift, tow motor or 
mechanical hoist. 

. . . $294.30 

Proposed 
(2) "Storeperson" shall mean a worker who is 

engaged in one or more of the following duties: packing, 
unpacking, receiving, tallying, stowing, stockchecking 
and/or distribution, including issue of material into, 
and/or from a store which may involve the use of power 
operated material handling equipment. 

Duties will include accurate recording of all trans- 
actions and/or activity to the Store office either by 
notation and/or completion of appropriate forms 
and/or the use of computerised equipment. 
— on commencement ... $274.70 
— after first three months of 

continuous service ... $282.80 
— after next 12 months of 

continuous service ... $290.90 

(3) "Area Storeperson" shall mean a Storeperson 
appointed as such by the employer who works singly in 
an imprest store and is responsible for custody. 

. . . $297.60 
(4) "Storeperson in Charge" shall mean a Storeperson 

appointed as such by the employer who works in a store 
and is in charge of a section of three or more other Store- 
persons and is responsible for custody. 

. . . $304.30 
It will be seen that the positions of storeman Grades 1 

and 2 have been combined and that the new classification 
will be required to operate mechanical appliances with- 
out additional payment. The storeman Grade 3 is replac- 
ed by two new classifications of Area Storeperson and 
Storeperson in charge. The duties of the Grade 3 
Storeman working singly and the Area Storeperson are 
the same except for the use of a VDU so that the increase 

in wage rates offered by the SEC may be seen to be the 
employer's evaluation of the work generated by the 
introduction of computerised records. 

The wage rates for the Storeperson in charge have been 
arrived at by the SEC by adding to the Storeperson 
maximum rate the leading hand allowance prescribed by 
the Engineering Trades (SEC) Award No. 1 of 1969. 

So far as the Storeperson classification is concerned it 
is clear from the evidence that for the practical operation 
of a store it was necessary to remove the limitation 
imposed by the award in the duties to be carried out by 
the Storeman Grade 1. The new classification has the 
combined tasks of the Grade 1 and Grade 2 Storemen 
together with the mechanical appliance work of a Grade 
3 Storeman so to avoid the book keeping problems 
associated with higher duties. The new rates of pay 
suggested by the SEC recognise the increase in skill over 
time and the periodic use of mechanical appliances. 
Generally speaking there is no change in the ordinary 
function of the store so the adjustments made to the rates 
acknowledge that all of those ordinary functions may be 
carried out by any storeperson in the store,. Subject to 
what follows on the subject of operating a VDU, the 
Commission is satisfied that there has been a proper 
calculation of the value of the new work and accordingly 
the criteria set out in the Principles have been complied 
with. 

Turning now to the use of VDUs. In simple terms the 
computer stores and processes all of the data relating to 
the ordering of supplies, their cost, distribution, trans- 
ference and consumption. It is the task of the storeman 
to communicate with the computer through the VDU his 
activities with respect to the movement of stores through 
his store. In the past the maintenance of bin cards was 
one of the responsibilities of clerical personnel and 
storemen passed the information relating to movement 
to such persons for processing. That function was carried 
out by completing the appropriate documentation and 
sending it to the office. 

Under the new system the storeman enters the infor- 
mation at the terminal from the appropriate documenta- 
tion. The storeman has access to seven panels of the 
computer dependent on the type of transaction to be 
recorded. The information to be recorded is set out on 
the particular form. The cursor on the screen of the VDU 
moves to successive entry points automatically so that it 
is generally possible to complete each entry by keying a 
succession of numbers. 

Entry errors, particularly those relating to information 
already stored, are identified by the computer and are 
therefore immediately apparent. Under the old system 
the correction of errors depended upon human checking 
and I venture to suggest that not all errors were found. 
Faults in the basic information are referred to senior 
personnel for investigation. 

Operation of the VDU requires no special qualifica- 
tion other than the usual manual dexterity of a one or 
two finger operator. Familiarity with the system 
naturally enough takes time and the cost in the early 
stages is the additional time taken to complete each 
entry. An assessment of the value of the work must be 
made on the basis of the experienced person where it is 
possible to look on the operation of a VDU as being one 
in which there are skills relating to the comprehension of 
the task and the correct translation of the information 
from one medium to another. That basis does not admit 
to the physical act of entering information needing 
special skill. My impression is that keyboard/screen units 
are commonplace and found in many work, home and 
school situations where they are a plaything, learning 
device or useful tool. 

In the case before the Commission the work has 
changed from one where information on a properly com- 
pleted form is passed to another person who does work 
on it to one where the information on the form is entered 
at a VDU for the computer to work on it. There is some 
additional skill and responsibility in that action. In 
looking at the increases to rates of pay proposed by the 
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SEC, I am satisfied that those increases adequately 
compensate storemen for the reorganised duties and 
responsibilities and accordingly the union's counterclaim 
for an additional payment to compensate for the 
operation of a VDU is rejected. 

Minutes of a proposed order are now issued to the 
parties. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 274 of 1985. 

Between the State Energy Commission of Western 
Australia, Applicant and the West Australian Shop 
Assistants' and Warehouse Employees' Industrial 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr M.K. Hurley on behalf of the appli- 
cant and Mr J.A. Smith on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Storemen (State Energy Commission) 
Award No. 4 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect on a flat rate basis as from the beginning 
of the first pay period commencing on or after the 
26th day of May 1985 and for all purposes of the 
award as from the beginning of the first pay period 
commencing on or after the 14th day of June 1985. 

Dated at Perth this 14th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 26.—Definitions: Delete subclauses (2), (3) 

and (4) of this clause and insert in lieu: 
(2) "Storeperson" shall mean a worker who is 

engaged on one or more of the following duties: 
(a) packing, unpacking, receiving, tallying, 

storing, issuing and distributing stock, 
(b) the use of power operated material hand- 

ling equipment as required in the move- 
ment of stock, and 

(c) accurate recording of all transactions con- 
cerning stock and stocktaking including 
the recording by means of computerised 
equipment. 

(3) ' 'Area Storeperson'' shall mean a Storeperson 
appointed as such by the employer who works singly 
in an imprest store and who is responsible for 
custody. 

(4) "Storeperson in Charge" shall mean a Store- 
person appointed as such by the employer who is in 
charge of a store or a section of a store and who is in 
charge of three or more other Storepersons and who 
is responsible for custody. 

2. Clause 27.—Wages: Delete subclauses (1) and (2) of 
this clause and insert in lieu: 

(1) Designation and wage per week: 
Designation Rate 

per week 
$ 

Storeperson 
— on commencement 274.70 
— after first three months of 

continuous service as a 
storeperson 282.80 

— after 12 months of continuous 
service as a storeperson 290.90 

Area Storeperson 297.60 
Storeperson in Charge 304.30 

65 W.A.LG. 

(2) Junior Workers wage per week expressed as a 
percentage of the Storeperson on commencement 
rate: 

% 
Under 16 years of age 35 
16 to 17 years of age 45 
17 to 18 years of age 55 
18 to 19 years of age 65 
19 to 20 years of age 78.5 
20 to 21 years of age 93 

(3) Notwithstanding the wage rates prescribed in 
subclauses (1) and (2) of this clause, progress 
through the incremental range for a Storeperson 
and Junior Workers shall be subject to a satisfactory 
report on the employee's conduct, diligence and 
efficiency. 

3. Clause 30.—Power House Allowance: From sub- 
clause (1) of this clause delete the words "as a Storeman" 
as they appear in the second line of this subclause. 

TELFER GOLD MINE 
(Production and Maintenance Employees). 

Award No. CR403 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 297 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Newmont Holdings Pty Ltd, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, Mr J. Isherwood on behalf of the Australian 
Workers Union, West Australian Branch, Industrial 
Union of Workers and Mr B.P. McCarthy on behalf of 
the respondent, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the "Telfer Gold Mine (Production and 
Maintenance Employees)" Award No. CR403 of 
1983 as varied, be further varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985. 

Dated at Perth this 11th day of June 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete subclause (7) of this 

clause and insert in lieu: 
(7) Allowances: 

(a) An electrician who is appointed by the 
employer to perform multi-function duties 
shall be paid an additional $7.80 per week 
on the base rate prescribed in subclause (4) 
of this clause. 

(b) A tradesman who holds and in the course 
of his employment may be required to use 
a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant 
regulation in force at the date of this award 
under the Electricity Act 1945 shall be paid 
an allowance of $11.00 per week. 

(c) A plumber holding registration in 
accordance with the Metropolitan Water 
Supply, Sewerage and Drainage Act shall 
be paid an additional $12.00 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(d) Any licensed plumber called upon by his 
employer to use the licence issued to him 
by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period 
in any week shall be paid $17.45 for that 
week. 

(e) Metal tradesmen, the greater part of 
whose time is occupied in marking off/or 
template marking, shall be paid an 
additional amount of $3.30 per week on 
the base rate prescribed in subclause (4) of 
this clause. 

2. Clause 7.—Area and Industry Allowance: Delete 
this clause and insert in lieu: 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to 

Clause 6.—Wages of this award, an employee shall 
be paid an allowance of $50.10 per week to 
compensate for the disabilities associated with the 
industry and the location of the project. 

(2) The allowance prescribed in subclause (1) of 
this clause shall be paid for all purposes of the 
award. 

3. Clause 8. —Service Payments: Delete this clause and 
insert in lieu: 

8.—Service Payments. 
(1) Employees shall be paid a service payment at 

the rate of the following amounts per week: 
$ 

Six to nine months service  15.60 
Nine to 12 months service  23.80 
12 to 24 months service  32.60 
24 to 36 months service  39.40 
36 to 48 months service  45.00 
48 months service and thereafter  51.40 

(2) The service payments prescribed in subclause 
(1) of this clause are payable as a weekly allowance 
and are not to be included in rates of wages for the 
calculation of overtime or penalty rates. 

4. Clause 9.—Disability and Site Allowances: Delete 
subclauses (1), (2), (4). (5), (6) and (7) of this clause and 
insert in lieu: 

(1) A site allowance of $15.60 per week shall be 
payable to all employees. This allowance is payable 
as a weekly allowance and is not to be included in 
rates of wages for the calculation of overtime or 
penalty rates. 

(2) (a) Except as hereinafter provided in this sub- 
clause an employee shall be paid an allowance an 
amount of 42 cents for each hour or part thereof 
worked. 

(b) Employees employed in drilling machines 
(sample or blast) shall be paid an allowance an 
amount of 55 cents for each hour or part thereof. 

(c) Powder Monkeys shall be paid an allowance 
an amount of 55 cents for each hour or part thereof 
worked in the pit area. 

(d) All maintenance employees shall be paid an 
amount of 55 cents for each hour or part thereof 
worked in the pit area. 

(e) All employees whilst working in the immediate 
vicinity of the crusher shall be paid an amount of 55 
cents for each hour or part thereof (i.e. the area 
from the B1 bin up to and including the fine ore bin 
and the agglomerator circuit). 

(f) All employees whilst working inside chutes or 
in the vibrating screen shall be paid an amount of 
$1.23 per hour or part thereof. 

(4) Gold Room — Employees employed in the 
gold room when smelting is in progress shall be paid 
an allowance of 55 cents per hour or part thereof. 
This allowance shall not be cumulative upon the 
allowances prescribed in subclause (2) of this clause. 

(5) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of 
$1.97 per hour for each hour or part thereof worked 
inside the ball mill. Provided this allowance shall not 
be cumulative upon the allowances prescribed in 
subclause (2) of this clause. 

(6) An employee required to enter the 
agglomerator shall be paid an allowance of $1.97 per 
hour for each hour or part thereof worked inside the 
agglomerator. This allowance shall not be cumula- 
tive upon the allowances prescribed in subclause (2) 
of this clause. 

(7) An employee cutting asbestos material with a 
rotary cutter shall be provided with and shall use all 
necessary safeguards as required by the appropriate 
occupational health authority. 

Where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) the employee shall be paid 51 cents for 
each hour worked while using that protective 
equipment. 

TIMBER WORKERS'. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 846 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South-West Land Division, 
Applicant and Bunning Bros. Pty Ltd and 
Whittakers Limited, Respondents. 

Interim Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Timber Workers' Award No. 36 of 1950 
be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 31 January 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Timber Workers' Award 36 of 1950. 
Schedule. 

Add a new Clause 43.—Air Conditioning as follows: 
43.—Air Conditioning. 

(1) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer 
commences to lease or renew a lease or first 
purchase a motor vehicle after 1 November 1984, 
for use by an employee working under the terms of 
this award, such motor vehicle shall be fitted with 
and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 
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(2) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer com- 
menced to lease or renewed a lease or first purchased 
a motor vehicle before 1 November 1984, for use by 
an employee working under the terms of this award, 
such motor vehicle shall be fitted with a refrigerated 
air conditioning unit in reasonable operating order 
before 1 November 1985. 

(3) Provided that subclauses (1) and (2) of this 
clause shall not apply:— 

(a) if the employer, the employee and the 
union mutually agree in writing that an air 
conditioning unit should not be provided 
in respect of a particular vehicle. A copy of 
any such agreement shall be provided to 
the employer, the employee and the union; 

(b) to an employer in respect to an employee 
using a motor vehicle where such employee 
works solely outside of the summer 
months of the year; 

(c) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude in respect of which the 
provision of an air conditioning unit is 
mutually agreed in writing between the 
employer, the worker and the union to be 
inappropriate. Where no agreement is 
reached the matter shall be determined by 
the Commission; 

(d) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude where the nature of 
deliveries in the industry involves a sub- 
stantial number of short duration stops 
which significantly affect the capability of 
an air conditioning unit in reducing the 
heat disability. This exclusion applies to 
van driver/salesmen of all descriptions 
and small order deliveries and pickups of 
all descriptions. Any dispute as to the 
application of this paragraph shall be 
determined by the Commission; 

(e) to an employer in respect to an employee 
using the following vehicles; log skidders, 
boom arm loaders and any other vehicle 
involved in the transportation of logs from 
the timber falling operation to the bush 
landing. In addition air conditioning units 
shall be excluded from all vehicles used at 
mill locations for the purposes of moving 
logs, timber or timber products within the 
confines of the mill operation. 

TIMBER YARD WORKERS'. 
Award No. 11 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1087 of 1984 and No. 186 of 1985. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Bunning Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Timber Yard Workers' Award No. 11 of 
1951 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 13th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Special Rates and Conditions: Delete 

subclause (8) of this clause and insert in lieu the 
following: 

(8) Disability Allowance: Workers shall be paid 
an allowance in accordance with the following — 

(a) Workers employed in bush or logging 
operations (other than log truck drivers) at 
the rate of $11.14 per week. 

(b) Workers employed in or in the immediate 
vicinity of sawmills and log truck drivers at 
the rate of $7.35. 

(c) The allowance shaU be paid during over- 
time but shall not be subject to penalty 
additions. 

2. Clause 10.—Overtime: Add a new subclause to this 
clause as follows: 

(14) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal shall also be required, 
provide such meal or pay the amount of $3.20 for 
each second or subsequent meal. 

3. Clause 29.—Wages: Delete paragraph (c) of sub- 
clause (25) of this clause and insert in lieu the following: 

(25) (c) Allowances: A worker who, in the course 
of his employment, drives a vehicle with self loading 
equipment which requires the possession of a certifi- 
cate of competency shall be paid an extra $7.35 per 
week. 
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TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 243 of 1985. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr R.N. Allgrove on behalf of the 
applicant and Mr N.L. Fry on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (State Energy 
Commission) Award No. 40 of 1965 be varied in 
accordance with the following Schedule and that 
such variation shall have effect on and from the date 
hereof. 

Dated at Perth this 19th day of June 1985. 
By the Commission in Court Session. 

- - (Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

WOODCHIP INDUSTRY. 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 845 of 1984. 

Between the West Australian Timber Industry 
Industrial Union of Workers, South-West Land 
Division, Applicant and Bunning Bros. Pty Ltd and 
Others, Respondents. 

  Interim Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
Applicant and Mr S.J. Kenner on behalf of the Respon- 
dents, the Commission, pursuant to the powers 
conferred on it under the Industrial Arbitration Act 
1979, having satisfied itself that the terms of the General 
Order of the Commission No. 461 of 1983, dated 2 
March 1984, have been complied with, and by consent, 
hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be amended in accordance with the following 
schedule with effect from the beginning of the first 
pay period commencing on or after 31 January 
1985. 

Dated at Perth this 19th day of February 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Bereavement Leave: Delete this clause 

and insert in lieu: 
28.—Bereavement Leave. 

1. A worker (other than a casual worker) shall, on 
the death of a wife, husband, father, mother, 
father-in-law, mother-in-law, brother, sister, child 
or stepchild be entitled, on notice, to leave up to and 
including the day of the funeral of such relation, and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of the employer. 

2. Provided that payment in respect of com- 
passionate leave is to be made only where the worker 
otherwise would have been on duty, and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay, 
holiday, or a special day off. 

3. For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with the worker as a de facto wife or husband. 

Schedule. 
Add a new Clause 42.—Air Conditioning as follows: 

42.—Air Conditioning. 
(1) Subject to the exclusions contained in sub- 

clause (3) of this clause, where the employer 
commences to lease or renew a lease or first 
purchase a motor vehicle after 1 November 1984, 
for use by an employee working under the terms of 
this award, such motor vehicle shall be fitted with 
and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 

(2) Subject to the exclusions contained in sub- 
clause (3) of this clause, where the employer com- 
menced to lease or renewed a lease or first purchased 
a motor vehicle before 1 November 1984, for use by 
an employee working under the terms of this award, 
such motor vehicle shall be fitted with a refrigerated 
air conditioning unit in reasonable operating order 
before 1 November 1985. 

(3) Provided that subclauses (1) and (2) of this 
clause shall not apply:— 

(a) if the employer, the employee and the 
union mutually agree in writing that an air 
conditioning unit should not be provided 
in respect of a particular vehicle. A copy of 
any such agreement shaU be provided to 
the employer, the employee and the union; 

(b) to an employer in respect to an employee 
using a motor vehicle where such employee 
works solely outside of the summer 
months of the year; 

(c) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude in respect of which the 
provision of an air conditioning unit is 
mutually agreed in writing between the 
employer, the worker and the union to be 
inappropriate. Where no agreement is 
reached the matter shall be determined by 
the Commission; 
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(d) to an employer in respect to an employee 
using a motor vehicle in any sector of 
Western Australia south of the 26th para- 
llel of latitude where the nature of 
deliveries in the industry involves a sub- 
stantial number of short duration stops 
which significantly affect the capability of 
an air conditioning unit in reducing the 
heat disability. This exclusion applies to 
van driver/salesmen of all descriptions 
and small order deliveries and pickups of 
all descriptions. Any dispute as to the 
application of this paragraph shall be 
determined by the Commission; 

(e) to an employer in respect to an employee 
using the following vehicles; log skidders, 
boom arm loaders and any other vehicle 
involved in the transportation of logs from 
the timber falling operation to the bush 
landing. In addition air conditioning units 
shah be excluded from all vehicles used at 
mill locations for the purposes of moving 
logs, timber or timber products within the 
confines of the mill operation. 

NOTICES — 
Award/agreement matters — 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLEANERS & CARETAKERS 

(GOVERNMENT) AWARD NO. 32 of 1975". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

To amend Clause 20.—Wages of the Award to 
include a classification, Car Park Attendant, to 
cover currently award-free work but for which the 
Union has constitutional coverage under paragraph 
(a) of subrule (4) of Rule 4—Eligibility for Member- 
ship of its registered rules. 

Clause 20.—Wages. 
Car Park Attendant. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AWARD TITLED 
"ENGINEERING AND ELECTRICIAL TRADES 

(WEST AUSTRALIAN NEWSPAPERS LIMITED)". 

NOTICE is given that an application has been made to 
the Commission by Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth; 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to employees of West 

Australian Newspapers Limited engaged in engineering 
or electrical maintenance, installation or construction 
work in the State of Western Australia. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

3 July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD 
TITLED "FAMILY DAY CARE CO ORDINATORS' 

AND ASSISTANTS' AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to Day Care Co-Ordinators and 

their Assistants as defined in Clause 5.—Definitions of 
this award. 

5.—Definitions. 
(1) Day Care Co-Ordinator means a person 

responsible for the administration and co-ordination of a 
Family Day Care Scheme. 

(2) Family Day Care Scheme means a Scheme under 
which care is given usually in a private family setting, by 
persons registered with the Department of Community 
Services who use their own homes in a situation 
organised, co-ordinated, supervised by and assisted by a 
Day Care Co-Ordinator. 

(3) Assistant means a person employed to assist with 
the operation of a Family Day Care Scheme under the 
direction of a Day Care Co-Ordinator. 

(4) Union means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & 
Miscellaneous, WA Branch. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

T. POPE, 
Acting Registrar. 

21 June 1985. 
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APPLICATION FOR AN AWARD TITLED 
"IRON ORE PRODUCTION AND PROCESSING 

(HAMERSLEY IRON PTY LIMITED) 
AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by Hamersley Iron Pty Limited under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

4.—Area and Scope. 
(1) This Award: 

(a) relates to the Iron Ore Production and Pro- 
cessing Industry as hereinafter defined and as 
carried on by Hamersley Iron Pty Limited; 

(b) applies to employees employed by the respon- 
dent in any calling mentioned in the award; and 

(c) is restricted in its operation to the area of the 
State between 18th and 26th parallel of South 
Latitude. 

(2) For the purposes of this award, the Iron Ore 
Production and Processing Industry includes the 
operations of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, and 
work incidental thereto. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

12th June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AGREEMENT TITLED 
"SMALL BUSINESS DEVELOPMENT 
CORPORATION ADMINISTRATIVE 

AND CLERICAL OFFICERS SALARIES, 
ALLOW ANCES AND CONDITIONS 

AGREEMENT, 1984". 

NOTICE is given that an application has been made to 
the Commission by Civil Service Association under the 
Industrial Relations Act 1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Award/Agreement shall apply to all Government 

Officers employed in an Administrative, Clerical or 
General capacity by the Commission. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR REGISTRATION OF 
AGREEMENT AS AN INDUSTRIAL AGREEMENT 

TITLED "PUBLIC SERV ICE CAMPING 
ALLOWANCE AGREEMENT 1985". 

NOTICE is given that an application has been made to 
the Commission by the Chairman, Public Service Board 
under the Industrial Relations Act 1979 for registration 
of the above Agreement as an Industrial Agreement. 

Those parts of the proposed Agreement which relate to 
area of operation or scope are published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed under the provisions of the Public Service Act 
1978-82, whose offices are not included in the Special 
Division of the Public Service. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

14 June 1985. 

K. SCAPIN, 
Registrar. 

APPLICATION FOR AN AGREEMENT TITLED 
"WESTERN AUSTRALIAN TOURISM 

COMMISSION ADMINISTRATIVE, CLERICAL 
AND GENERAL OFFICERS SALARIES, 

ALLOWANCES AND CONDITIONS 
AGREEMENT 1984". 

NOTICE is given that an application has been made to 
the Commission by Civil Service Association under the 
Industrial Relations Act 1979 for the above Agreement. 

As far as relevant, those parts of the proposed Agree- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Corporation in an Administrative or 
Clerical capacity. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

9 July 1985 

K. SCAPIN, 
Registrar. 

41421—5 
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CANCELLATIONS — 
of awards/respondents — 

under section 47 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Arbitration Act 1979 and 
in the matter of the Building Trades Construction 
Award No. 14 of 1978, Building Trades Award No. 
31 of 1966, Engine Drivers' (General) Award No. 
21A of 1977, Wool, Hide and Skin Stores 
Employees' Award No. 8 of 1966 and in the matter 
of an order pursuant to section 47 of the said Act — 

HAVING read and considered the documents relating to 
this matter there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of The Western Australian Industrial Relations 
Commission, acting on my own motion in pursuance of 
the powers contained in section 47 of the abovemention- 
ed Act, do hereby order and declare — 

That from the date of this order Anchorage 
Butchers Pty Ltd be struck out of the Schedule of 
Respondents to the Building Trades (Construction) 
Award No. 14 of 1978, Building Trades Award No. 
31 of 1966, Engine Drivers' (General) Award No. 
21A of 1977, Wool, Hide and Skin Stores 
Employees' Award No. 8 of 1966 and cease to be a 
party to those awards. 

Dated at Perth this 12th day of April 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 933-937/84 and 954/84. 

Between Kimberley Frederick Richardson, Office of In- 
dustrial Relations, Complainant and George 
Bialobrodski trading as Golden Cone Mining, 
Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 26th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: At the initial hearing of this 
matter, Counsel for the complainant informed me and I 
quote: "I think the Goldfields are not of any defined 
area. I am certain they are not defined anywhere". 
Subsequently, the Full Bench of the Western Australian 
Industrial Relations Commission having been properly 
informed by Counsel were satisfied that the Murchison 
Goldfield was defined by proclamation made on 24 
September 1891 and that the town of Meekatharra falls 
within the boundary of that Goldfield. The President in 
his reasons on behalf of the Court stated at page six: 

While there is no evidence as to the direction of 
mine site or its distance from Meekatharra it is 
unlikely that it is beyond the nearest boundary of 
the Murchison Goldfield some 40 kilometres to the 
north. 

Accepting that I am bound by the decision of the Full 
Bench I now accept, on the balance of probabilities, that 
the mine site where the work was conducted fell within 
the boundaries of the Murchison Goldfield. 

I have previously referred to the area and scope clause 
of the award namely Clause 4 but will quote that clause 
again for completeness. The clause reads as follows: 

This award shall apply to the gold mining industry 
and shall operate over the Yilgarn, Coolgardie, 
Broad Arrow, Dundas, Phillips River, East 
Coolgardie, North Coolgardie, North-East 
Coolgardie, Mt Margaret, East Murchison 
Goldfields and the Murchison, Yalgoo, Peak Hill 
and Gascoyne Goldfields, and the areas outside 
those goldfields in Western Australia comprised 
within the 14th and 26th parallels of latitude. 

As I have previously held, the mine site did not fall 
between the 14th and 26th parallels of latitude but having 
been now satisfied that it falls within the Murchison 
Goldfield I am of the opinion that the award applies to 
this period of employment having been satisfied on the 
balance of probabilities that the defendant operated 
within the goldmining industry. 

On the evidence before me I am satisfied that the 
defendant has been properly identified and named and 
that he was the employer of Mr lenco and Mr Rigby. The 
question which now needs to be addressed is in what 
capacity were these two employees employed. Mr lenco 
gave evidence that he had a discussion with the defendant 
about employment during which the defendant informed 
him as reported on page eight of the transcript as follows: 

He asked me questions like whether I have a truck 
driver's licence. I said no and he said "You will need 
to drive a truck up there''. He also asked if I had any 
experience on a front end loader and I said no. He 
said "Well you will have to learn about that as 
well". He showed me a few photos of his mine and 
so forth. 

I am satisfied on the evidence that Mr lenco 
commenced employment with the defendant on 22 
February 1984. I am satisfied that initially Mr lenco 
worked the hours from 7.30 a.m. to 6.00 p.m. with 
approximately half an hour for lunch seven days per 
week. He worked these hours for five weeks and then he 
returned to Perth for one week. At the end of that five 
weeks he was handed a cheque for $1 500 from the 
defendant. 

On 2 April he returned to Meekatharra and continued 
working and worked for a period of four weeks. During 
that period he worked the same hours except the last 
week of work where he was to work from 12 noon until 
12 midnight for a period of five days. From the evidence 
it is not clear as to which days he worked the hours from 
12 noon until 12 midnight and thus I am not satisfied as 
to what penalties, if any, are applicable for this period. 
During this four weeks the Easter period fell and I accept 
that Mr lenco did not have any leave over the Easter 
period. 

Mr lenco left Meekatharra on Friday 27 April because 
of a sickness in his family. At that time the defendant 
paid him $600 on the understanding that the remainder 
would be paid when Mr lenco returned to Meekatharra. 

Mr lenco did not return to Meekatharra and as a result 
of his actions, terminated his employment without giving 
any notice. 

For the majority of the period of employment Mr 
lenco was driving either a loader or a truck. In this regard 
I quote from page 15 of the transcript: 

Mrs Bottrell: Let us go back to what you did up 
there. Did you always drive either the truck or the 
loader? Did you do anything else while you were up 
there, any other sort of job for him? 

Mr lenco: A bit of maintenance and that sort of 
thing. 
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Mrs Bottrell: How many hours per day or per 
week did you spend driving the truck and how many 
hours did you spend doing maintenance and other 
things? 

Mr lenco: It is hard to say. I was working long 
hours. 

Mrs Bottrell: What was the main part of your 
job? 

Mr lenco: The main part was to operate the 
loader and truck. That was what I was doing mainly, 
anyway. If that was it that must have been it because 
that was what I was always doing. 

This being so what is the appropriate rate of pay 
applicable to Mr lenco during this period of 
employment? When one looks at Clause 41 of the Award 
it would appear to me that the appropriate group under 
which Mr lenco fell was Schedule 1 item 2 group 8. 
Having come to that conclusion, which of the categories 
under group 8 apply? 

As to the driving of a truck, there is certainly evidence 
that the truck was driven, that it was of at least a 20 tonne 
capacity and apparently it was equipped with some sort 
of tipping arrangement. In view of its capacity and the 
ability of the truck to discharge its load by means of a 
tipping tray, I am satisfied to the degree required that this 
truck would come into the category of a dump truck. 

As I have already indicated I have said that Mr lenco 
drove a front end loader but I am not satisfied on the 
evidence as to the capacity of this loader save and except 
that it was a fair size loader. As I am not satisfied on the 
balance of probabilities as to its size I think it is 
appropriate that the rate of pay should be that of the 
front end loader of the lowest capacity namely up to 100 
kilowatts. 

As there is a difference in the rate of pay between a 
dump truck driver and that of a front end loader driver 
of the lowest capacity, which rate is applicable during his 
period of employment? Whilst I accept that Mr lenco 
was expected to be able to drive a truck and a front end 
loader I am not satisfied on the evidence that he was 
employed specifically as a truck driver or as a front end 
loader driver but that he was to fulfil those tasks along 
with others. I am however satisfied that much of his time 
was spent driving one or the other of those two pieces of 
machinery but I am not satisfied as to which he drove for 
the greater period of time. 

In this regard I wish to refer to Clause 15 of the award 
which reads as follows: 

(1) A worker engaged on duties earning a higher 
rate than his ordinary classification shall be paid the 
higher rate for the time he is so engaged but if he is 
so engaged for more than two hours of one day or 
shift he shall be paid the higher rate for the whole 
day or shift. 

(2) Any worker regularly engaged in relieving 
work shall be paid at the highest rate applicable to 
the class of work upon which he is employed during 
any day or shift. 

I do not consider that subparagraph (2) of Clause 15 
applies however subparagraph (1) may. If it does, I am 
not satisfied on the evidence as to what period of time per 
day was spent on either machine and certainly I am not 
satisfied that at least two hours in any given day was 
spent driving the truck. I am satisfied that on occasions 
the driving of the truck may well have exceeded two 
hours but as to which days and as to how many days I am 
not satisfied. I am of the opinion that Mr lenco should 
have been paid at the rate of a front end loader operator 
for a machine up to 100 kilowatts. 

I am satisfied on the evidence that an underpayment 
has resulted, that the employee has not received an 
appropriate payment in regards to annual leave and that 
the defendant has not been paid the appropriate overtime 
due to him. 

Whilst some records may have been kept by the 
defendant I am satisfied on the evidence that the records 
were not such as would comply with Clause 26 of the 

Award and thus I am satisfied that in respect of Mr lenco 
and Mr Rigby the appropriate records were not main- 
tained and thus the complaints in relation to that matter 
have been proved. 

I now turn to consider the employment of Mr Rigby. 
In relation to Mr Rigby I accept that he had a con- 
versation with the defendant prior to him being 
employed. The defendant advised him by means of 
telephone that he would be driving a truck and a loader. I 
accept at the time of the employment and indeed 
throughout the period of employment Mr Rigby was 17 
years of age. 

I am satisfied that the employment commenced on 29 
April 1984 and that on that first day Mr Rigby 
commenced work about 10.00 o'clock and for at least the 
first week he worked on the dam. Having completed the 
dam the son of the defendant taught Mr Rigby how to 
drive a truck. 

Whilst working on the dams I accept that the hours of 
employment would have been from 7.00 a.m. to 6.00 
p.m. with approximately one half an hour off for lunch. 

On the evidence before me I accept that Mr Rigby 
worked on shift work for approximately eight weeks out 
of the nine weeks he worked for the defendant. I accept 
that he worked eight weeks then he came to Perth for one 
week and then returned and worked for one week 
whereupon he told the defendant that he wished to give a 
week's notice. He was prepared to work a week's notice 
but the defendant informed him that he could finish 
there and then. I am not satisified that the shift work 
extened over seven days per week but am satisfied that it 
covered five days per week with two days as normal days 
namely 7.30 a.m. to 6.00 p.m. On the evidence I am not 
satisfied as to which days were worked on the roster 
system nor am I satisfied as to which weeks the hours 
were from 12 noon to 12 midnight as opposed from 12 
midnight to 12 noon. 

I am satisfied that 4 June was a public holiday and that 
it was worked by Mr Rigby and that during the total 
period of employment the only payment received by Mr 
Rigby was $1 350. 

I am satisfied that for the greater part of the 
employment Mr Rigby was driving a dump truck and will 
now consider the appropriate rates of pay which should 
be paid to him. Throughout the period of employment 
Mr Rigby was 17 years of age and as a consequence 
Clause 32 of the Award is applicable. This clause reads as 
follows: 

The following provisions shall apply to the 
employment of junior workers: 

(1) "Junior Worker" means a worker under the 
age of 19 years. 

(2) Junior Workers, unless paid the wages 
prescribed in Clause 5 hereof, shall not be employed 
in or about any mine in a greater proportion than 
one to every 15 or fraction thereof of the adult 
workers employed in the mine in occupations for 
which apprenticeship is not provided. 

(5) Rates of Wages (per cent of labourer) after 
the first month of service classification — District 
Allowance per shift — 

Between 17 and 18 years of age — 65 per cent. 
It is clear that Mr Rigby is a junior worker in terms of 

the definition as he is under the age of 19 years. As to 
subclause (5) of Clause 32 I have great difficulty in 
understanding what it means. It could be argued that the 
rate of pay applicable to junior workers is specified in 
this clause and this argument would appear to have some 
strength when one looks at Clause 41 which is headed 
Minimum Wage — Adult Males and Females. A further 
strength to this argument is found in Clause 32 subclause 
(4) which reads as follows: 

(4) A junior worker, not less than 18 years of age, 
may be employed underground at the wage rate 
prescribed in Schedule 1 hereof, in the following 
classifications — rock drill men in shafts, rock drill 
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men in rises, rock drill men in winzes, shaft 
timbermen, man in charge of explosives, sealers, 
platemen, bracemen, or any other classification 
which a Board of Reference may consider 
reasonable. 

If Mrs Bottrell's argument were to be accepted the 
result would be that the percentage of wages would only 
apply to a person who is employed as a labourer. If a 
person were employed as something other than a 
labourer he should get the full adult rate. If that were so 
it would not be necessary to specifically provide in Clause 
32 subparagraph (4), that a worker not less than 18 years 
of age be paid the prescribed wage in Schedule 1 as the 
wording would be superfluous. 

I am therefore of the opinion that the percentage set 
out in Clause 32 subclause (5) is the percentage of the 
general labourer's rate which is applicable and payable to 
any worker who falls within the definition of junior 
worker no matter what duties he in fact undertook save 
and except the exceptions set out in Clause 32 
subparagraph (4) which exceptions do not apply here as 
the employee was not employed underground. In my 
view Mr Rigby should be paid in accordance with Clause 
41 Schedule 1 Part II Group 1 — 65 per cent of a general 
labourer. On the evidence I accept that Mr Rigby was not 
paid the appropriate pro rata annual leave entitlements 
and that he was not paid the appropriate overtime 
payments but do not accept that there is an 
underpayment in respect of wages in accordance with 
Clause 9. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 117 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Complainant and 
Barry Daniel, Dentist, trading with Stephen Craig, 
Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 26th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: The crux of this matter is whether 
or not Mrs Rita Brown was a clerk engaged in a clerical 
calling referred to in the Scope clause of Award No. 14 of 
1972. The complainant contends that she was, whilst the 
defendant denies this. 

On the evidence I accept that Mrs Rita Brown was 
employed by Stephen Craig and Barry Daniel during the 
period covered by this complaint and that Mr Craig and 
Mr Daniel are Dentists who operated within the industry 
of Dentists, an industry set out in Schedule A of the 
Award. 

Having come to those conclusions the complainant 
would need to establish that Mrs Brown was employed in 
a clerical calling if the complainant is to be successful. 
The Scope clause, Clause 4, indicates that clerical callings 
are mentioned within the Award but from my 
examination of the Award there is no particular mention 
of any clerical calling although the term clerk is used 
throughout the Award. In this regard I am aware of a 
decision of the Industrial Appeal Court namely the 

decision of the Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch v. Richard 
Warren Gary and Monica Carmel Gary trading as R.W. 
Gary Estates reported at Volume 56 WAIG 585 and agree 
with the Decision of Mr Justice Brinsden, where at page 
586 he said:— 

I therefore conclude that the Award is meant to 
cover all persons whose employment is truly 
described as that of a clerk. 

I will now turn to the evidence to consider whether or 
not the nature of employment fulfilled by Mrs Brown 
was such that her employment could truly be called that 
of a clerk. In her examination Mrs Brown had this to say 
on page five of the Transcript:— 
Mr Panizza: "In what capacity were you employed by 
Mr Craig and Mr Daniel? 
Mrs Brown: "As a Receptionist." 
Mr Panizza: "What were your actual duties then? Could 
you tell the court what your duties were just a normal day 
or a normal week?" 
Mrs Brown: "Answer the telephone, make appoint- 
ments, type out all the accounts, new account, type out 
accounts rendered, do the banking, pay the bills 
pertaining to the business, just general office duties." 

Mr Daniel was called to give evidence and he 
confirmed that Mrs Brown was employed as a dental 
receptionist. Having heard the evidence I consider the 
term receptionist to be an appropriate description of the 
work performed by Mrs Brown. Indeed, as has been 
pointed out, she herself described the nature of her 
employment as that of receptionist. I consider it 
appropriate to examine the definition of receptionist 
which is defined in the Shorter Oxford English 
Dictionary Third Edition as follows:— 

A person employed by a photographer, dentist, 
etc. to receive clients. 

Mrs Brown spent much of her time in making appoint- 
ments for her employers' clients. Indeed, on her own 
evidence, she said that she would have spent 
approximately half of her time making those appoint- 
ments. Mrs Brown kept a record of the appointments 
which she made, with a view to receive those clients at the 
times previously appointed and to usher them in to see 
the Dentist in order that the appropriate dental work 
might be performed. 

There is also evidence before me which would indicate 
that Mrs Brown would retrieve patients' record cards 
from the filing system and present these to the Dentist. 
Upon the conclusion of the dental work the Dentist 
would record details on those cards and in the case of Mr 
Daniel these details were complete. In the case of Mr 
Craig, Mrs Brown was required to use some initiative in 
extracting information from those records for the 
purposes of preparing accounts. Once the accounts had 
been prepared from those cards Mrs Brown would re-file 
them. It is clear on the evidence that Mrs Brown had no 
part in recording any details on those cards her only 
association with them was to either file or retrieve them 
from the filing system or to prepare accounts from them. 

In relation to the definition of clerk this has been 
defined in the Shorter Oxford English Dictionary Third 
Edition as follows:— 

In early times clerks transacted all business 
involving writing. Hence in current use an officer 
who has charge of the records, correspondence, etc. 
and conducts the business of any department, court 
corporation or society. A subordinate employed to 
make written entries keep accounts, etc. 

It is true that Mrs Brown typed up the accounts (I use 
that term in the sense of bills) from the patient records 
cards and sent them out or in fact handed them to the 
appropriate patients. Mrs Brown gave evidence that this 
procedure took several days at the end of the month but 
in her own words stated that this task was completed in 
that time while continuously being interrupted. Whilst I 
accept that this process could be said to be of a clerical 
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nature it only took a minimum of time and in my view 
was incidental to the other duties being carried out by 
Mrs Brown. I do not accept that she kept accounts in the 
sense referred to in the definition previously quoted. 

In the case previously referred to the Chief Justice Mr 
Justice Burt had this to say at page 586:— 

then one judges the question as it may arise in any 
particular case simply by finding as a fact what it is 
that the worker was employed to do and then 
deciding whether upon the facts so found he was 
employed to "make written entries, keep accounts" 
and other work of that character. Of course one has 
regard to the substantial nature of the employment 
in terms of the purpose to be achieved by it, the 
question being, I think, very much controlled by the 
difference, which is not always accepted by 
philosophers but which serves the purposes of 
practical men, between ends and means. If in 
substance the worker's job is to write and the job is 
done when the writing has been done he is a clerk, 
but if in substance the writing done by the worker is 
but a step taken in doing by him of something 
extending beyond it then he is not. The ' 'substance'' 
of the work identifies the question as being one of 
degree and it indicates the answer to it will be, or 
maybe, very much the product of value judgement. 

As to the facts before me I accept that the substantial 
nature of the employment of Mrs Brown was that of a 
receptionist which as has been defined to receive clients. 
In my view the evidence clearly supports this and that the 
prime function of Mrs Brown was to orderly organise the 
reception of the clients of her employers by way of 
appointment and that any records that she may have 
maintained in the form of a diary in that regard did not 
conclude the work but was simply a step in her 
employers' business. She filed and retrieved cards but 
once again in my opinion this was only a step in the 
business of her employers. 

I refer to the observations of Mr Commissioner 
Fielding in a decision of the Federated Clerks' Union of 
Australia Industrial Union of Workers Western 
Australian Branch v. Chubbs Australia Company 
Limited and others 64 WAIG page 882 where at page 884 
he said:— 

It was not a 'step taken in the doing by (them) of 
something beyond it'. The work beyond was done 
by others. The prime function of those in question 
was directed to maintaining an efficient information 
bank in order that those who are actually charged 
with checking the security of the various premises 
might properly perform their tasks. 

The facts before me are similar to those discussed by 
Mr Commissioner Fielding in that the step taken by Mrs 
Brown was not a step taken in the doing by her of 
something beyond it but rather the work beyond was to 
be done by others, namely her employers. The function 
carried on by Mrs Brown was directed at maintaining an 
efficient recording system to facilitate the orderly 
reception of the clients of her employers. 

I will now refer to a decision of the Victorian Industrial 
Appeals Court in Golden Bowl Sports Centre Pty Ltd v. 
Kingston (1979) A.I.L.R. 133 and I quote from page 
134:— 

The Determination applied to 'clerical work'. 
Refering to a decision of the N.S.W. Industrial 
Commission re Federated Clerks' Union of 
Australia 1971 A.R. (1971) 419, the President said 
that the duties of the receptionist included answer- 
ing the telephone, answering enquiries of members, 
making bookings, collecting moneys, issuing and 
recording issue of towels and their return, operating 
the cash register and recording takings, all of which 
was almost exclusively clerical work. The secretaries 
work included a guideline of recording and referring 
of files, ringing of the cash register as well as his 
supervisory functions. It was enough to say that his 
work although not entirely clerical was principally 
so. 

The award before me talks of clerical callings whereas 
the award considered by the Victorian Industrial Appeals 
Court deals with clerical work. Notwithstanding this the 
facts before me and those before the Victorian Industrial 
Appeals Court are very similar and I consider the finding 
of that Court although not binding is very persuasive. 

Like the receptionist in the case referred to Mrs Brown 
answered the telephone, answered enquiries, made 
appointments, collected moneys and banked moneys. 

Having considered the evidence before me I find that 
much, if not all, of the duties undertaken by Mrs Brown 
were clerical in nature sufficiently so that the provisions 
of award No. 14 of 1972 apply to this period of 
employment. 

On the evidence before me I am satisfied that the 
charges as laid has been proved and that the underpay- 
ment amounted to the sum of $793.40. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 135 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
W.A. Branch, Complainant and Shire of Rocking- 
ham Child and Youth Care Trust Incorporated, 
Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq. S.M. 
The 6th day of June 1985. 

Reasons for Decision. 
THE MAGISTRATE: This complaint alleges that the 
defendant failed to pay the worker as a Child Care 
Worker in accordance with Award A4 of 1983. The 
defendant admits the employment and the hours worked 
but contends that they correctly paid the worker in 
accordance with Award Rll of 1976. The only matter 
left for me to consider is under which Award Mrs 
Dorothy Evans was employed and having determined 
that to decide whether or not she was paid appropriately 
under that Award. 

In examining a contract of service it is often 
appropriate to examine the advertisement which induced 
the employee to seek employment. In this case the 
advertisement was carried in a local newspaper on 19 and 
26 April 1983 a copy of which was tendered in evidence 
and became exhibit 4 and reads as follows: 

Shire of Rockingham Child and Youth Care Trust 
Child Care Worker 

Applications stating age, details of training and 
experience, are invited for the position of Child 
Care Worker at the Child Care Centre in 
Rockingham. 

DUTIES: To be responsible for the care and 
education of up to 15 children aged two to six years 
and provide a programme of activities, five days a 
week. The successful applicant will be required to 
work with an untrained assistant. Further particu- 
lars relating to the position may be obtained by 
contacting the undersigned. Phone (095) 271111. 
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QUALIFICATIONS: The successful applicant 
will be required to hold a Child Care Certificate 
(C.C.C., N.N.E.B. or equivalent) and should also 
have relevant experience. 

SALARY: The current salary is in the 
$12 423-$12 709 per annum range, depending on 
experience and qualifications. 

Applications, together with copies of three 
references, close with the undersigned at 4.00 p.m. 
on Wednesday 11 May 1983. 

G.G. Holland 
Secretary 

Post Box 42 
ROCKINGHAM 6168 

The contents of the advertisement are quite clear and 
the description of the worker and the duties required fall 
well within those contained within Award A4 of 1983, 
the award under which it is alleged the defendant failed 
to pay Dorothy Evans. 

In evidence Mr Green explained why the advertisement 
took that form. It is interesting to note that much, if not 
all, of his evidence in this regard was clearly hearsay. No 
objection was taken to this by the advocate for the com- 
plainant and as the defendant did not proceed by way of 
an opening address I did not fully appreciate the import 
of this evidence and thus allowed the evidence to 
proceed. Mr Green in essence said that while Mr Holland 
was on leave he, under the direction of Mr Holland, 
inserted the advertisement in the local newspaper and he 
worded the advertisement in much the same language as 
was used when the position was originally advertised. 
However, on the return of Mr Holland from leave, he 
was advised that the form of the advertisement was 
incorrect as the defendant was seeking an employee who 
would satisfy the requirements of regulation 15 subpara- 
graph 5 of the Child Welfare (Care Centre) Regulations 
of 1968. 

Evidence was given by Mrs Gray that the Centre caters 
for children from zero to three, there being eight children 
in that category, and three to six, there being 17 in that 
category, and that the Centre was open from 7.30 a.m. to 
5.30 p.m. 

Mr Green said that he was in attendance at the inter- 
view of Mrs Evans although Mrs Evans denies this and 
Mrs Gray, who was in attendance at the interview, was 
not able to confirm this one way or another. Mr Green 
says that at the interview of Mrs Evans it was clearly 
pointed out to her that she was to be employed under the 
Nurses (Day Care Centres) Award Rll of 1976. 

There is some dispute in the evidence as to what 
precisely took place at the interview. However, Mrs 
Evans accepts that she received a letter from the defen- 
dant dated 27 May 1983 confirming her appointment. 
The third paragraph of that letter stating as follows: 

The appointment will be under the Nurses' (Day 
Care Centres) 1976 Award, and you will be paid the 
appropriate salary applicable to a Registered 
Mothercraft Nurse, which is currently $12,709 per 
annum. 

The second-last paragraph of the letter reads as 
follows: 

Should the above conditions of employment be 
satisfactory to you, please acknowledge acceptance 
in writing, as soon as possible. 

Mrs Evans agrees she acknowledged acceptance of the 
conditions in writing. 

On the evidence I am not in a position to determine 
precisely what took place at the interview. However, in 
view of the letters which passed between the parties, I 
accept that the terms of the contract were such that 
Award No. Rll of 1976 was to apply to this employment. 

It should be borne in mind that the award under which 
this complaint has been lodged was not in existence when 
the contract of employment was entered into. However, 
the Child Care Workers (Child Care Centres) Award No. 
23 of 1975 was. 

No evidence was led as to whether or not Mrs Evans 
was a Child Care Worker as defined in the Child Care 
Workers (Child Care Centres) Award No. 23 of 1975. 
This matter may have been of some significance for if 
Mrs Evans were not qualified to be employed under the 
Award just mentioned, then it may have been appro- 
priate that she be employed under Award No. Rll of 
1976. 

The period of this complaint is from 17 August 1984 to 
28 February 1985. Award No. A4 of 1983 came into force 
on 1 June 1984, so that whatever may have been the 
position from or to the period covered by this complaint 
it is clear that Award No. A4 of 1983 was in force 
throughout the period now under review. 

I now turn to the Scope clause of Award A4 of 1983, 
being Clause 4 which reads as follows: 

This Award shall apply to Child Care Workers 
employed in nurseries and child care or day care 
centres which provide care for children. 

The evidence is clear that the defendant operated a 
Day Care Centre. Child Care Worker is defined in Clause 
6 which reads as follows: 

Shall mean a worker who holds a Child Care 
Certificate (C.C.C.) or a National Nursery 
Examination Board (N.N.E.B.) qualification. 

The National Nurse Examination Board Certificate 
No. 21086 tendered in evidence, certifies that a Dorothy 
Atkin had completed the required course. The worker 
employed in this instance was a Mrs Dorothy Evans, 
presumably Atkin was her maiden name, but no evidence 
has been tendered to establish this point. However from 
the evidence of Mr Green it would seem that he accepted 
that Mrs Evans was duly qualified thus although for 
completeness evidence should have been led to clarify 
this matter I find having considered all of the evidence 
that Mrs Evans in fact held a National Nursery 
Examination Board Qualification. 

I therefore find that Mrs Evans is a Child Care Worker 
employed in a Day Care Centre and this Award covers 
the employment in question. It has been conceded that 
the defendant receives Government subsidies and thus 
the definition of a Government subsidised centre as 
contained in Clause 6 would apply to the defendant. 

Having accepted that the parties agreed that the 
employment was to be under Award No. Rll of 1976 I 
am nonetheless of the view that the provisions of section 
114 of the Industrial Relations Act of 1979 would 
prohibit any portion of the agreement which was in 
conflict with Award No. A4 of 1983 from standing and 
thus the provisions of the later Award would apply from 
1 June 1984. 

If I am wrong in this conclusion it is my view that it is 
not necessary for me to formally decide whether or not 
Award Rll of 1976 applies to this employment. I have 
formed this view in light of the decision of the Industrial 
Appeal Court in The Australian Shipbuilding Industry 
(WA) Pty Ltd v. Marine Workers Union of Western 
Australia, volume 57 WAIG page 458 and I quote from 
the decision of the Chief Justice, Mr Justice Burt from 
page 458 as follows: 

The question which of two awards each binding 
on an employer is to prevail when they are in the true 
sense repugnant so that a positive command con- 
tained in one can only be obeyed by . breaching the 
other is I think a very difficult question to answer. 
To say that the last award in terms of time will 
prevail, based as it is on the idea of a repeal by 
implication is not, I think, a satisfactory answer to it 
as it assumes an unfettered power to repeal. This 
case, however, can be decided without resolving that 
question because here the appellant can obey both 
awards by paying the worker as required by the 
Painters' and Dockers' Award. It is no answer when 
charged with a failure to do so to say that to pay less 
would have been enough for the purposes of 
another award. 
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In my view the same situation applies here. The two 
awards are not repugnant in that, as in the case quoted, 
the defendant can satisfy both awards by paying the 
greater salary. In this case, it chose to pay the lesser and 
thus, has breached Award A4 of 1983 and I find the 
complaint as laid has been proved. As indicated 
previously I will not make any specific order at this point 
in time in relation to the underpayment but will allow the 
parties to settle this amongst themselves and should they 
be unable to do so they will be at liberty to apply. 

LONG SERVICE LEAVE — 
Boards of Reference — Special — 

BEFORE A SPECIAL 
BOARD OF REFERENCE. 

In the matter of the "Private Hospital Employees' 
Award 1972" No. 27 of 1971 and in the matter of a 
Special Board of Reference established thereunder 
and in the matter of whether there had been a trans- 
mission of the business of one employer to the other 
between the Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch, Applicant and 
Trumel Pty Limited trading as Avro Hospital, 
Respondent. 

Before Mr K. Scapin, Chairman, 
Mr D.M. Jones, Employer's Representative, 

and Mr K.J. Trainer Employee's Representative. 
Friday 5 July 1985. 

Mr M. Williams appeared for the applicant. 
Mr R.H. Gifford appeared for the respondent. 

The following cases were cited in argument by the 
respondent: 

Kermode v. Australian Casing Co Pty Ltd 42 
WAIG 893. 

Barrow v. Masonic Catering Co-operative Society 
Limited 1957 AR 736. 

Gedling v. Mayney Nominees Pty Ltd 61 WAIG 
1133. 

The following additional authorities are referred to in the 
determination: 

Saunders v. Hoole (1980) AILR Rep. 166. 
Interpretation Re Long Service Leave 42 QIG 

789. 
Bransgrove v. Ward and Syred 30 AR 272. 

Determination. 
MR SCAPIN: This is a matter brought by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, W.A. Branch on behalf of 
Mrs J. Ramdhun pursuant to the combined operation of 
Clause 24.—Long Service Leave of the "Private 
Hospital Employees' Award, 1972" No. 27 of 1971 and 
the Long Service Leave Conditions as prescribed by the 
Commission in Court Session on 15 December 1977 and 
published in Volume 60 of the Western Australian 
Industrial Gazette at pages one to six inclusive (the 
Conditions). 

The board sat for the purpose of determining a dispute 
between the union and the employer, Trumel Pty Ltd 
trading as Avro Hospital, as to whether an employee 

named Mrs J. Ramdhun, whose services terminated for a 
cause other than serious misconduct after completing 
more than 10, but less than 15 years service, was entitled 
to payment of pro rata long service leave. 

So far as is material, the Conditions provide as 
follows — 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be con- 
tinuous with one and the same employer. 

(2) . . . 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been trans- 
mitted from an employer (herein called the "trans- 
mittor") to another employer (herein called the 
"transmittee") and a worker who at the time of 
such transmission was an employee of the trans- 
mitter in that business becomes an employee of the 
transmittee — the period of the continuous service 
which the worker has had with the transmitter 
(including any such service with any prior trans- 
mitter) shall be deemed to be service of the worker 
with the transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted' has a corresponding 
meaning. 

(4) . . . 
(5) ■ • • 
(6) Service shall be deemed to be continuous not- 

withstanding — 
(a) the transmission of a business as referred 

to in paragraph (3) of this subclause; 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
(3) . . . where a worker has at least 10 years' 

service but less than 15 years' service since its 
commencement and his employment is termi- 
nated — 

(i) ... 
(ii) in any circumstance, otherwise than by his 

employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 15 years. 

The service which the union claimed to be continuous 
for long service leave purposes was given by Mrs 
Ramdhun to two employers — 

C.M. and E.E. Baxter — from 5 February 1973 to 
30 September 1979. 

Trumel Pty Ltd — from 1 October 1979 to 29 
August 1984. 

For the claim to succeed, the applicant union must 
prove first of all that Mrs Ramdhun's service was con- 
tinuous in accordance with subclause (1) of Clause 2 of 
the Conditions and secondly that such continuous service 
extended for a period of at least 10 years in accordance 
with Clause 3 (3). 

However, as Mrs Ramdhun's service was with more 
than one employer the union must thirdly prove that the 
business carried on by the Baxters had been "trans- 
mitted" within the meaning of that term as defined in 
Clause 2 (3) of the Conditions. 
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A Statutory Declaration purportedly signed before a 
Commissioner of Declarations by Mrs Ramdhun was 
tendered in evidence. The Board allowed that testimony 
for the reason that Mrs Ramdhun now resides in 
Canberra with her husband. Her husband having been 
transferred there. However, there is always the danger 
that important information can be omitted from 
Statutory Declarations. Advocates who rely on this level 
of evidence (which cannot be tested by cross examina- 
tion) and are unable to call the employee involved to give 
evidence, run the risk of failing to produce sufficient 
evidence upon which' the Board can make a proper 
assessment of the claim. 

The Board adjourned after the case for the applicant 
had been completed, to consider a preliminary sub- 
mission on behalf of the respondent of no case to answer. 

In cases such as this, an employee endeavouring to 
prove the transmission of a business faces great diffi- 
culties. There is normally not available to him any of the 
material evidence which he is normally required to 
produce. In the circumstances, all the applicant can do is 
to point to certain facts which are consistent, on the 
balance of probabilities, with there having been a trans- 
mission of business. 

Naturally, Mrs Ramdhun was unaware of what 
agreement was made between the Baxters and Trumel 
Pty Ltd. However from the submissions made on behalf 
of Mrs Ramdhun it was elicited that — 

1. Mrs Ramdhun was continously employed as a 
laundress at the "Avro Hospital" from 5 February 
1973 to 29 August 1984. 

2. Certifications under the hand of the Deputy 
Commissioner for Corporate Affairs established 
that a hospital titled "Avro Hospital" carried on 
business at 2 Nicholson Road, Subiaco, during the 
whole of Mrs Ramdhun's employment — and 
further, that the proprietorship of that business 
changed from C.M. and E.E. Baxter to Trumel Pty 
Ltd with effect on and from 1 October 1979. 

3. The respondent conceded that the premises at 2 
Nicholson Road were continued as a general 
hospital (Transcript p. 10). 

4. Trumel Pty Ltd is a registered company in the 
State of Western Australia. 

The Board found that the above facts constituted 
prima facie evidence of a transmission of the business of 
Avro Hospital to the respondent company, and that as a 
result there was a case to answer. 

In my opinion the facts of the transactions whereby the 
respondent company (Trumel Pty Ltd) apparently con- 
fined the business of the Avro Hospital were peculiarly 
within the knowledge of the respondent company. The 
employee's source of knowledge as an employee, of the 
details of those transactions (to use a neutral word) must 
necessarily be limited, and in my opinion the onus of 
proof, following the submissions made on behalf of the 
applicant, including in particular the Statutory Declara- 
tion (Exhibit "A"), and the extracts from the Registrar 
of Business Names kept pursuant to the provisions of the 
Business Names Act 1962 (Exhibit "B"), shifted to the 
respondent company. 

Mr L.W. Bray, Managing Director and Company 
Secretary of Trumel Pty Ltd gave evidence before the 
Board and produced a copy of the Indenture between the 
Minister of Public Health (the "Lessor") and Trumel 
Pty Ltd (the "Lessee") in respect of the lease of the Avro 
Hospital. 

The applicant argued that Avro Hospital was licensed 
with the State Health Department to carry on business as 
a general hospital and received funding from the Federal 
Government over the whole of Mrs Ramdhun's service 
albeit the managership of the hospital changed. It was 
further argued that Mrs Ramdhun worked 40 hours a 
week performing the same function within the laundry 
for Trumel Pty Ltd as she had done for the Baxters. It 
was also argued that other hospital employees continued 

their service, the hospital patients remained the same, 
and stock and equipment was taken over by Trumel Pty 
Ltd. 

The union advocate submitted that Mrs Ramdhun was 
not asked to sign a new contract of service with Trumel 
Pty Ltd (Transcript p. 10). That submission is in direct 
conflict with the sworn evidence of Mr Bray who said — 

Some months later, in this particular instance, 
employment contracts were signed with each 
member of the staff. 
(Transcript p. 17.) 

Mr Bray's evidence is supported by the taxation group 
certificate issued to Mrs Ramdhun (nee Meunier) in 
respect of wages earned to 30 September 1979 (end of the 
Baxters' managership of Avro Hospital), including a 
lump sum payment of $810.03 (Exhibit 3), which on the 
balance of probability, would have represented all 
moneys due to Mrs Ramdhun (including payment in lieu 
of accrued leave entitlements except long service leave) 
from the Baxters. 

The case on behalf of the applicant was not presented 
as evidence through witnesses, and consequently where I 
have been in doubt on matters I have had no alternative 
than to pay greater regard to the respondent's submis- 
sions where such were supported by direct evidence. 

The following submissions were made on behalf of the 
respondent — 

So in essence we are saying that the only relation- 
ship which could be said to have existed between 
Mrs Baxter and Trumel Pty Ltd was the purchase of 
a limited amount of equipment and stock which, by 
the evidence of Mr Bray, is described as not a 
significant matter. 

I do not want to traverse again these other 
elements we touched upon — the question of good- 
will, for example. What we are really doing is not 
trying to canvass each of the criteria one normally 
does in these circumstances, but really get to the very 
essence of the situation as to whether or not it is 
proper to describe the essential ingredient of the 
business as being the right to operate the establish- 
ment as an acute hospital, and the question of 
whether or not it was that which was transmitted or 
transferred. 

Clearly, in the absence of any relationship which 
has already been described by Mr Bray, that did not 
take place. Finally, we should not be blinded by the 
things which are obvious on the face of it, that is 
that the activity carried out on the premises under 
Mrs Baxter's management was the same activity; 
that there was not a gap — the activity in terms of 
providing nursing care to patients, in terms of that 
being carried out by the same staff and with the 
hospital premises remaining essentially as they were. 
We should not be distracted by those considerations 
which are not relevant to the core of the issue. 
(Transcript p. 42.) 

The question to be determined by the Board, Mr 
Gifford submitted on behalf of the respondent, depend- 
ed on whether or not any relationship or any arrange- 
ment was entered into by which the essential ingredient 
of the business, that is, the right to operate the business 
of the Avro Hospital, was transferred from the Baxters 
to Trumel Pty Ltd. 

In support of his submission that no transmission 
occurred, Mr Gifford referred to a decision of the New 
South Wales Industrial Commission in Barrow v. 
Masonic Catering Co-operative Society Limited 1957 AR 
736. That judgment contained the following passage at 
p. 739 — 

It is abundantly clear that there was no trans- 
mission of a business or part of a business from 
Tressider to the Society as Tressider had no business 
to transfer. The most essential element of his cater- 
ing business was the right to occupy the catering part 
of the premises of the Masonic Temple and to 
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supply the persons resorting to the Temple with 
meals. This right had expired and he had failed to 
obtain a renewal of the right to cater; the right to 
cater as from 1 January 1951, had been given by the 
Trustees of the Masonic Temple to the Society. In 
no sense was there any transfer of the catering rights 
from Tressider to the Society. The only legal trans- 
action between Tressider and the Society was a sale 
by Tressider of certain plant and stock to the Society 
and such a transaction cannot be said to be a trans- 
mission of a business or a part thereof. 

Another authority relied on by Mr Gifford was the 
decision of a Board of Reference in Kermode v. 
Australian Casing Co Pty Ltd 42 WAIG 893. That 
decision contained the following passage at p. 894 — 

The facts shortly put are that Midland Casing and 
Trading Company ceased business on 31 July 1950, 
on the completion of their contract at Midland 
Junction Abattoir and Australian Casing Company 
being the successful tenderer commenced operations 
on 1 August 1950. Australian Casing Company did 
not derive the right to purchase and remove animal 
viscera from Midland Casing and Trading Company 
either directly or indirectly. Consequently there was 
no transmission of business from Midland Casing 
and Trading Company to Australian Casing 
Company "by operation of law or by agreement 
between them". The fact that the Midland Casing 
Company sold two machines, casks and a quantity 
of salt to Australian Casing Company does not 
assist the applicants contention. 

In my opinion these two cases support the propositions 
for which they have been cited on behalf of the respon- 
dent and I have found them to be helpful in arriving at 
my decision on this matter. 

The third authority referred to by Mr Gifford was the 
decision of a Board of Reference in Gedling v. Mayney 
Nominees Pty Ltd 61 WAIG 1133. However, Mr Gifford 
distinguishes that decision from the instant case on the 
grounds that in "Gedling's" Case the Board was con- 
cerned with the transmission of the "ownership" of the 
business, whereas in the instant case the critical matter 
for consideration is the "right to operate" the business. 

The facts are — 
1. Trumel Pty Ltd answered a newspaper 

advertisement calling tenders to lease the Avro 
Hospital for a three year period commencing 1 
October 1979 and to continue to operate the 
hospital as an "A" Class Hospital of 25 beds, 
with an option of renewal. That tender was 
successful and as a consequence entered into a 
lease with the Government to operate the Avro 
Hospital on and from 1 October 1979. 

2. The buildings and land situated at 2 Nicholson 
Road were leased from the Government by 
Trumel Pty Ltd with effect on and from 1 
October 1979. 

3. Plant and equipment on the land at 2 Nicholson 
Road were leased from the Government by 
Trumel Pty Ltd with effect on and from 1 
October 1979. 

4. The business name of "Avro Hospital" was 
continued by Trumel Pty Ltd. 

5. The business of the "Avro Hospital" which is 
licensed as an "A" Class conventional surgical 
and medical Acute hospital of 23 beds 
conducted by the Baxters was continued for the 
reception and treatment of cases requiring 
admission and treatment under the manager- 
ship of Trumel Pty Ltd. 

6. When Trumel Pty Ltd took over the leasehold 
of Avro Hospital on 1 October 1979, the same 
patients occupied the hospital beds and their 
needs were attended to by the same staff as had 
been the case under the Baxters' managership 
on 30 September 1979. 

7. Mrs J. Ramdhun (nee Meunier) was contin- 
uously employed as a laundress at the Avro 
Hospital, 2 Nicholson Road, Subiaco, from 5 
February 1973 to 29 August 1984 — 11 com- 
pleted years. 

8. For the whole of Mrs Ramdhun's service the 
activity of providing nursing care to patients in 
an Acute hospital situated at 2 Nicholson Road 
was continued. 

9. Hospital staff entered into new contracts of 
employment with Trumel Pty Ltd. 

10. Trumel Pty Ltd did not take over any of the 
Baxters' liabilities. 

11. There was no transaction between the Baxters 
and Trumel Pty Ltd with respect to the good- 
will of the business. 

12. The only legal transaction between the Baxters 
and Trumel Pty Ltd was the sale by the Baxters 
of certain stock (consumable supplies to the 
value of about $10 000) and a limited amount 
of equipment to Trumel Pty Ltd. 

13. Trumel Pty Ltd employed Mrs Ramdhun from 
1 October 1979 on which day Trumel Pty Ltd 
had acquired the right to and did occupy 
premises at 2 Nicholson Road, Subiaco. These 
premises had up to 30 September 1979, been 
occupied by Mrs Ramdhun's previous 
employers the Baxters, who had also carried on 
an Acute hospital business there and whose 
occupation as tenants had been brought to an 
end on that day by the action of the lessor 
(Minister for Public Health). 

In two previous cases, Gedling v. Mayney Nominees 
Pty Ltd 61 WAIG 1133, and Australasian Society of 
Engineers v. Timcast Pty Ltd 64 WAIG 1612, this Board, 
differently constituted, discussed a number of 
authorities and listed factors to be considered in deter- 
mining whether or not the transmission of a business had 
occurred. However, in those two cases each of the 
employers, or the representative of one employer (in the 
case of the last mentioned decision) had dealings between 
them. 

In the instant case the employment by Trumel Pty Ltd 
of Mrs Ramdhun followed immediately upon employ- 
ment of Mrs Ramdhun by the Baxters in the same 
premises. Each of the employers derived the right to 
occupy the premises from the same lessor. However, 
there were no dealings between the employers. 

In considering the facts in this case I have been assisted 
by the decision of the Full Bench of the New South Wales 
Industrial Commission in Bransgrove v. Ward and Syred 
30 AR 272; the decision of the Industrial Court of 
Queensland in Interpretation Re Long Service Leave 42 
QIG 789; and the decision of the Queensland Industrial 
Court in T.J. Saunders v. R.O.F. Hoole (1980) AILR 
Rep. 166. 

In "Bransgrove's" Case, by way of appeal from a 
determination of the Chief Industrial Magistrate, the 
Full Bench of the New South Wales Industrial Commis- 
sion found that the learned Chief Industrial Magistrate 
erred in point of law, because he had misdirected himself 
as to the meaning of and content of the word 
"successor", when he disregarded the uncontradicted 
evidence of one of the witnesses who said that there had 
been no dealings about a transference of the business 
between the predecessor ad the successor and when he 
found that the facts as to the identity of locality (that is, 
the same premises) and of the same nature of the business 
(a continuous picture theatre) constituted in themselves 
successorship. The Commission held that to constitute 
successorship there must be some definite legal nexus or 
privity between the predecessor and the successor, the 
existence of that nexus or privity must be evidenced 
either by direct proof of transaction or by facts from 
which the conclusion may be drawn of some transference 
of right to the business from the predecessor to the 
successor. 
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"Bransgrove's" Case was cited with approval by the 
Industrial Court of Queensland in "Interpretation Re 
Long Service Leave 42 QIC 789". In the latter case, the 
facts shortly put were that Collier Garland Ltd had 
decided to cease carrying pipes for Rocla Pipes Ltd; 
Rocla Pipes Ltd had then invited Broadbents Carriers 
Pty Ltd to carry its pipes for it. This offer was accepted. 
Thus Broadbents Carriers Pty Ltd followed in time 
Collier Garland Ltd as the company which possessed the 
right of carrying pipes for Rocla Pipes Ltd. But Broad- 
bents did not derive that right from Collier Garland Ltd, 
either directly or indirectly. It was argued that Broad- 
bents Carriers Pty Ltd "succeeded" Collier Garland Ltd 
simply because it followed Collier Garland Ltd, in the 
right of carriage of pipes for Rocla Pipes Ltd. The 
Queensland Industrial Court held that that is not the 
meaning of "succession" as used in the Queensland 
legislation. The succession must be by operation of law 
or by agreement between Collier Garland Ltd and Broad- 
bents Carriers Pty Ltd. The Court held that there was no 
transmission of business from Collier Garland Ltd to 
Broadbents Carriers Pty Ltd by operation of law or by 
agreement between them. 

The case of "Saunders v. Hoole", was an appeal to the 
Industrial Court of Queensland from the decision of an 
Industrial Magistrate. The background to this appeal 
was that the appellant employed the respondent as a 
butcher for a brief period from 10 February 1977 on 
which day the appellant had acquired the right to and did 
occupy premises at 57 Markwell Street, Goondiwindi. 
These premises had up to 9 February 1977, been occupied 
by the respondent's previous employers H, who had also 
carried on a butchering business there and whose occupa- 
tion as tenants at will had been brought to an end on that 
day by the action of the lessor. The relevant question 
argued before the Industrial Magistrate, was whether 
there had been a transmission of the business of one 
employer to the other. 

The Industrial Magistrate found that there was no 
transmission of business by way of agreement between H 
and the appellant but, after discussing some authorities 
in that behalf, decided that there had been a transmission 
by operation of law. He reasoned that because the 
employment by the appellant of the respondent followed 
immediately upon employment of the latter by H in the 
same premises and, each of the employers derived the 
right to occupy the premises from the same lessor, he saw 
a sufficient legal nexus to create the transmission of the 
business by operation of law. In allowing the appeal, the 
Court held that the Industrial Magistrate was clearly 
correct when he found that there was no transmission by 
agreement but, the Court found that the Industrial 
Magistrate had no basis for deciding that the law so 
operated as to effect a transmission of business. 

In view of the similarities between the Queensland 
legislative provisions and "the Conditions" in the instant 
case, I have found "Bransgrove's" Case and the two 
decisions referred to above of the Queensland Industrial 
Court very helpful in arriving at these my conclusions. 

The respondent submitted that the essential ingredient 
of the business was the right to operate the business of 
the Avro Hospital. The right of the Baxters to occupy the 
Avro Hospital had expired upon the termination of their 
lease of the premises at 2 Nicholson Road, Subiaco on 30 
September 1979. The Baxters had failed to obtain a 
renewal of that right; the right to operate the business of 
the Avro Hospital had been given by the Minister for 
Health to Trumel Pty Ltd who, being the successful 
tenderer commenced operation on 1 October 1979. 
Trumel Pty Ltd did not derive the right to operate the 
business of the Avro Hospital from the Baxters either 
directly or indirectly. The word "transmitted" involves 
an active element. The outgoing employer must transmit 
or be deemed to do so by operation of law. There were no 
dealings between the Baxters and Trumel Pty Ltd about 
the transference of the business. Consequently there was 
no transmission of the business by agreement between 
them. In no sense was there any transfer of the business 

by operation of law. The fact that the Baxters sold a 
limited amount of equipment and $10 (XX) worth of con- 
sumable supplies to Trumel Pty Ltd does not assist the 
applicant's contention that there was a transmission of 
the business. For these reasons I would dismiss the 
application. 

MR JONES: I have had the advantage of reading the 
draft decision of the Chairman in respect of the above 
matter, and agree with his conclusion that there was no 
transmission of business such as would support the case 
for the applicant. 

In the case of Kenmir Ltd and Frizzell (1968) 1 WLR 
329 the Queen's Bench Divisional Court said that the 
vital consideration is whether the effect of the trans- 
action was to put the transferee in possession of a going 
concern, the activities of which he could carry out 
without interruption. 

In the instant case, however, there is irrefutable 
evidence to support the view that C.M. and E.E. Baxter 
(the first employer) did not transmit a business as a going 
concern to Trumel Pty Ltd (the second employer). 
Indeed, the evidence demonstrates that the only dealings 
between the two employers involved the sale of some 
equipment and consumable supplies. In all other respects 
Trumel Pty Ltd conducted its dealings with the Minister 
for Health who had the sole authority to grant Trumel 
Pty Ltd the right to operate the business of the Avro 
Hospital. 

What Trumel Pty Ltd took over were the rights which 
the Minister for Health was able to give to the respondent 
without any concern to the arrangement which 
previously obtained between the Minister and C.M. and 
E.E. Baxter. There was therefore no transmission of a 
business from one employer to another employer (on this 
point see also the decision in Woodbridge v. Yarralumla 
Auto Accessories Pty Ltd, 68 FLR 357). 

For the above reasons I would support the Chairman's 
decision and dismiss the application. 

MR TRAINER: After a careful consideration of the 
facts that are laid out in this case I have reached the 
conclusion that there was a transmission of the business 
which makes the respondent Trumel Pty Ltd, trading as 
Avro Hospital liable to pay Mrs Ramdhun pro rata long 
service leave based upon 11 years of continuous service. 

To have a proper appreciation of what has happened 
in this circumstance it is necessary to examine what the 
nature of the transactions between the various partici- 
pants has been. It is common ground that the govern- 
ment owns the land, the buildings and the contents. 
Notwithstanding that, individual leaseholders may elect 
to provide additional equipment. 

Those decisions do not affect the fact that the govern- 
ment owns entity which is capable of being operated as a 
hospital and has the necessary approvals from the 
various governmental bodies to operate the business. 
When it was decided that the hospital would be operated 
by a Mrs Baxter, that right to operate was transmitted to 
Mrs Baxter by the government for the period of the 
pleasure of the government in accordance with a lease 
agreement. It was not for Mrs Baxter to assign that lease 
to any third party without the specific agreement and 
approval of the government. It was not open to Mrs 
Baxter the previous proprietor to sell or in any other way 
dispose of the business. The right to operate the business 
was at all times contingent upon the approval of the 
government and the terms of the lease. 

For whatever reason the government came to the 
conclusion that it should call tenders in respect of the 
operation of the hospital. In so doing it is my view that it 
elected to transmit the business and the right to operate 
the business back in to its own name. That was a neces- 
sary condition in order that it had the power and the 
authority by virtue of lease conditions to enter into 
arrangements with another party for the purposes of 
operating the hospital. 
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Having received tenders it was decided that Trumel 
Pty Ltd, should be offered the lease of the total facilities 
of the site on a lease basis. In so doing the government 
again decided not to operate the hospital, but rather to 
transmit the right to do so to Trumel Pty Ltd. 

In examining the submission put by Mr Gifford that 
the test is the right to operate the business — it is 
necessary to reach a conclusion on who was the holder of 
the right to operate the business and more importantly 
how that right was assigned or transmitted from time to 
time. As I have already indicated I have formed the 
conclusion that the government held that right. From 
time to time it transmitted that right to other parties and 
at a time in accordance with the lease it determined to 
retrieve that right in order that it could enter into a 
similar arrangement with another party. It could well 
have retrieved the lease in order to operate the business in 
its own right. 

Having reviewed the evidence the only matter in 
serious question is whether the business has been trans- 
mitted. The starting and finishing dates are agreed. As I 
have reached the conclusion that the business was trans- 
mitted albeit not in the way that was originally claimed, I 
would pay the pro rata long service leave to Mrs 
Ramdhun. 

MR SCAPIN: The majority decision of the Board is that 
the application be dismissed. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1091 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and the Australian Builders' Labourers' 
Federated Union of Workers, Western Australian 
Branch, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.L. Fielding, 
and Mr Commissioner O.K. Salmon. 

The 20th day of May 1985. 

Mr J. Isherwood on behalf of the applicant. 
Mr M.D. Cuomo on behalf of the respondent and 

intervening on behalf of Australian Building Construc- 
tion Employees' and Builders Labourers Federation. 

Mr J.N. Uphill intervening on behalf of employers 
involved in the pest control industry in W.A. 

Mr J.M. Stockden intervening on behalf of Leighton 
Contractors Pty Limited. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This application by 
the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (the A.W.U.), was 
filed pursuant to section 23 of the Act in the following 
terms — 

That in view of continuing disputation between 
the Australian Builders' Labourers' Federated 
Union of Workers, Western Australian Branch (the 

B.L.F.) and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers we 
desire the following:— 

For the Commission to determine through a 
formal hearing as to which Union has the sole 
industrial coverage of workers employed in the 
Pest Control Industry. 

There is no doubt in my mind that industrial coverage 
of workers employed in the Pest Control Industry vests 
in the applicant union. The Pest Control Industry Award 
1982 was issued by the Commission following an applica- 
tion by the A.W.U. and applies to all employees 
classified as qualified operators, trainee operators and 
junior employees employed by respondents who are 
clearly carrying on business as pest and weed control 
firms. The award has common rule effect throughout the 
whole of the State of Western Australia. The A.W.U. 
Vermin Pest and Weed Extermination and Control 
Award 1967 as amended and consolidated is another 
award made on the application of the A.W.U. with the 
Hon. Minister for Agriculture and Agriculture Protec- 
tion Board as respondents. That award applies to 
workers eligible for membership in the applicant union 
and who are employed by the respondents in vermin pest 
and weed extermination and control (including the 
construction and maintenance of vermin fences). 

However, the dispute between the applicant and the 
respondent is really restricted to work performed on 
building sites and it is this matter to which I direct my 
attention. The evidence reveals that employees of 
respondents to the Pest Control Industry Award 1982 
other than trainee operators and juniors all hold 
certificates in pest control from a technical college and 
are licensed by the Public Health Department in this 
State. They are involved in anti-termite treatment, 
rodent control, weed control and the eradication of 
noxious weeds, the elimination of other pests such as 
cockroaches, silverfish, beetles, bees, birds, and the 
eradication of all other types of vermin. It would appear 
that from time to time operators are also engaged in 
concrete curing but this represents a very small propor- 
tion of the operators' work. It is when these operators 
arrive on building sites in connection with rodent eradi- 
cation, the treatment of soils prior to the laying of con- 
crete slabs and to spray concrete curing aids that trouble 
between the two unions has arisen. 

During the proceedings the advocate for the B.L.F. 
conceded that his union made no claim on operators 
involved in rodent control and restricted his argument to 
workers employed on actual building sites and engaged 
on concrete curing which was said not to be a pest control 
function and those involved in pre-treatment of pads 
which was said to be clearly incidental to the building 
operations. 

The core of this dispute turns around the meaning of 
the constitution rules of both unions for each asserts that 
the other has no constitutional right to enrol as members 
the employees to whom the B.L.F. lays claim. 

Rule 4 (h) of the A.W.U. rules provides that the union 
shall consist of an unlimited number of workers 
employed or usually employed in any of the following 
industries or callings:— 

(h) Destruction of noxious weeds and vegetation, 
or the treatment of products thereof and the 
eradication of pests and vermin. 

However, there is an expressed proviso that no person 
who is or is eligible to be a member of the Builders' 
Labourers' Union of Workers of Perth, Western 
Australia as constituted on the 19th day of August 1947 
shaU be eligible for or admitted to membership of the 
union. 

It follows from the above that if the employees now 
under discussion are eligible to belong to the B.L.F. they 
would be ineligible for membership of the A.W.U. and 
consequently outside the scope of the awards mentioned 
above. 
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I do not propose to dilate upon the meaning of the 
B.L.F.'s constitution rule. It has been canvassed before 
many tribunals and its construction, according to 
Menzies, J. in Watson's case, 

... is difficult, but at least one thing is clear, 
namely that members of the Federation — apart 
from officers — must be Builders' Labourers. A 
worker whose usual occupation is not that of a 
builders' labourer is not eligible for membership of 
the Federation. 
(128 CLR p. 84.) 

I respectfully agree with the view of His Honour, the 
President in the Hamersley Iron case when he concluded 
that the dicta of their Honours in Watson's case was that 
the term "Builders' Labourers" denoted labourers 
employed by builders and their subcontractors in 
building operations (62 WAIG p. 818). I cannot accept 
that the employees the subject of this dispute who are 
qualified and licensed as described earlier and who 
perform the vast majority of their work away from 
building sites can be said to be employed or usually 
employed as builders' labourers. Nor do I accept that 
their presence on a building site for a very short period of 
time to spray for the control or eradication of pests takes 
the task out of the pest control industry and into the 
building industry. I accept that the work involved in 
curing concrete is part of building work and may be 
carried out by a builder's labourer, however the evidence 
disclosed that builders often utilise pest control operators 
and their equipment to perform this work because of the 
toxic nature of some of the materials used and the 
expertise of the men concerned in the safe handling of the 
equipment and materials. The average attendance on a 
building site for this purpose was said to be approximate- 
ly 20 minutes and the work was usually performed when 
builders' labourers were absent from the site. In the latter 
connection the doctrine of "major and substantial 
employment" is well settled in this jurisdiction and it is 
apposite to quote from the unanimous decision of the 
Commission in Court Session in the A.W.U./T.W.U. 
Hamersley Iron case — 

the work which an employer may lawfully require 
an employee to do and which an employee, if so 
required, is obliged to do, is the work which is the 
subject of the contract of employment between the 
employer and the worker concerned. What work is 
the subject of any employee's contract is a question 
of fact to be determined in the circumstances of the 
particular case and is not to be determined by the 
constitution rule of any union. Nor is the nature and 
scope of the work which an employee may contract 
to perform limited by the constitution of any union, 
for the constitution rule merely describes by 
reference to the vocation of the worker or the 
industry in which he is employed, the class or classes 
of workers who may be or become members of that 
union. It cannot affect the worker's freedom to 
contract either before or after he becomes a member 
of the union, though he may of course be required to 
resign from a union if he enters into a new contract 
which is of such a nature as to render him ineligible 
for continued membership of that union. A worker 
who, by virtue of the work on which he is usually 
engaged, is and is eligible to be a member of a union 
does not, however, cease to be eligible for such 
membership merely because he performs from time 
to time other work which, if it constituted his usual 
and substantial employment would not make him 
eligible for such membership. 
(53 WAIG p. 334.) 

Finally, I would indicate that in considering this whole 
question I have been conscious of Mr Cuomo's advice 
that whilst his Federal union did not request the 
Commission to desist from proceeding with the matter it 
considered that the Commission should take notice of 
the fact that there is more than one union involved and 
that there are clear bona fide claims in the Federal 

domain. However, that fact can have no bearing on the 
Commission's obligation to decide the issue before it in 
accordance with the dictates of the Act. 

I have no doubt that the decision reached by me is the 
correct one and I would issue a declaration in favour of 
the A.W.U. in this particular dispute. 

MR COMMISSIONER FIELDING: This matter comes 
before the Commission following disputes between the 
Applicant Union on the one hand and the Australian 
Builders' Labourers' Federated Union of Workers, 
W.A. Branch, and certain building companies on the 
other, as to which of the unions is the "appropriate 
union" to cover employees of pest control firms who 
from time to time are required to work on building sites. 
The dispute is not confined to the two unions, for the 
evidence suggests that some builders, despite the pro- 
visions of Part VIA of the Industrial Relations Act, insist 
that the work be done by members of the Australian 
Builders' Labourers' Federated Union of Workers, 
W.A. Branch (the "Federation"). 

The work in issue involves the eradication of rodents 
and the like from existing buildings preparatory to their 
demolition or alteration, although in the course of these 
proceedings, the Federation abandoned any claim in 
respect of such work. Also involved is the treatment of 
soil on to which are laid concrete slabs used as founda- 
tions for buildings, and also the curing by chemical 
means of concrete laid in the course of constructing 
buildings. 

The Applicant seeks a determination "as to which 
Union has the sole Industrial coverage of workers 
employed in the Pest Control Industry" (sic). That begs 
the real question, which is whether the work done by 
employees is within the pest control industry and, more 
particularly, whether in doing the work in question, the 
employees are builders' labourers for the purpose of the 
Federation's constitutional rule. Indeed, the Federation 
does not claim constitutional coverage of the pest control 
industry, but only the work which some people in the 
name of that industry perform on building sites. 
Although the Applicant's constitutional rule entitles 
persons employed or usually employed in the industry or 
calling inter alia of the "(d)estruction of noxious weeds 
and vegetation, or the treatment of the products thereof 
and the eradication of pests and vermin" to membership, 
it is subject to the express proviso that' 'no person who is 
or is eligible to be a member ... of the Builders' 
Labourers' Union of Workers of Perth, Western 
Australia, . . . shall be eligible for or admitted to 
membership of" the Applicant. On the other hand 
membership of the Federation is limited to "workers 
over the age of 16 years employed or usually employed as 
builders' labourers... on or about any building . . . and 
any labourer engaged in the demolition or removal of 
buildings . . . and any labourer excavating ground for 
foundations and basements of buildings, or levelling 
ground on a proposed building site, or doing concrete 
work . . . together with such other persons . . . whether 
employees in the industry or not, as have been appointed 
officers of the Union and admitted as members thereof.'' 

In these circumstances, it is not possible for both 
unions to have constitutional coverage of the work in 
question. The Commission as presently constituted 
cannot grant one union constitutional cover in favour of 
another, but it can grant one industrial coverage in pre- 
ference to another. However, since industrial coverage 
can only flow from constitutional coverage, the issue 
which the Applicant seeks to have resolved on this 
occasion can be determined by interpreting the constitu- 
tion and rules of the respective unions. 

In my view, the evidence admits of one conclusion 
only. That is that the circumstances under which the 
work in question is done, do not bring the employees 
within the scope of the Federation's constitutional rule. 
Members of the Federation, apart from its officers, must 
be builders' labourers, as described in its constitutional 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1155 

rule. "A worker whose usual occupation is not that of a 
builders' labourer is not eligible for membership of the 
Federation" [perMenzies, J., with whom Barwick, C.J., 
agreed, in R v. Watson; ex parte Australian Workers' 
Union (1972) 128 CLR 77, 84; see too: R v. Williams; ex 
parte Australian Building Construction Employees' and 
Builders' Labourers' Federation (1982) 43 ALR 649]. 
The evidence overwhelmingly suggests that the usual 
occupation of the employees the subject of these pro- 
ceedings is that of pest control operators not that of 
builders' labourers. The employees are not employed by 
building contractors or sub-contractors, but by pest 
control contractors. They are employed to work and do 
work in an industry clearly identifiable by the nature of 
their employers' business, namely the pest control 
industry. The Federation's constitutional rule is 
"restricted to workers in the building industry itself, 
either doing the building work or doing work which is 
properly described as incidental to building operations". 
[R v. Watson (supra) per Barwick, C.J., at 79.) Some of 
the work, particularly concrete curing, can properly be 
said to be building work, but as done by the employees in 
question is not done by workers in "the building industry 
itself'; it is done by workers who are clearly in the pest 
control industry. Indeed, there is reason to conclude that 
it is because of their expertise in the use of chemicals, 
gained throughout their work as pest controllers, that 
they are called upon to do this curing. The position might 
be different if the employees were constantly employed 
in curing concrete, but there is no evidence to suggest 
that is the case. 

The employees do not cease to be in the pest control 
industry because they perform some work on building 
sites, or work which is seen as incidental to building 
operations. That is well illustrated by Re Federated 
Liquor and Allied Industries Employees' Union of 
Australia; ex parte the Australian Workers' Union (1976) 
51 ALJR 266, which considered the role of catering 
workers in relation to the iron ore industry in the Pilbara 
[see too: R v. Neil & Anor; ex parte Cinema International 
Corporation Pty Ltd & Ors (1976) 134 CLR 27], 
Although in a sense the employees in question might be 
serving the building industry, it is not as members of that 
industry, but in the capacity as members of the pest 
control industry and as part of a business which is 
separate and distinct from that of building. It is clear that 
the employees in question are not employed or usually 
employed as builders' labourers on or about a building, 
but rather as pest control operators. The great bulk of 
their work involves the use of pesticides away from 
building sites, for which a licence is required under the 
Pesticide Regulations. The evidence is that on average it 
takes barely 20 minutes to treat the soil on which building 
slabs are to be placed and on most occasions a similar 
time to cure concrete. It takes approximately l/i hours 
to lay rodent baits and the same time to remove the 
victims and the unused baits in the average building to be 
demolished or renovated. Each is a one-off task and once 
performed requires no further action on the part of the 
pest control operator. This work is but a very small part 
of a pest control operator's daily working life. Just as in 
Watson's case (supra), the fact that some of the concrete 
used was used on building sites did not make concrete 
mixing plant operators builders' labourers, so here just 
because some work directed at controlling pests is done 
on building sites, or because a small part of their work 
involves concrete curing, the employees doing that work 
do not thereby become builders' labourers. As was so 
clearly indicated by Menzies, J. in Watson's case (supra), 
at page 85, the character of one's employment does not 
change according to the use to be made of their product, 
nor is it defined by reference only to one of the tasks one 
performs during the course of his employment. The 
employees in question in those proceedings were engaged 
to perform a conglomeration of tasks and the nature of 
their employment can only be accurately determined 
having regard to that conglomeration. The true nature of 
their employment depends on the nature of the major 

and substantial part of their work. Clearly the major and 
substantial part of their work is the controlling of pests 
and vermin off building sites, and that is the purpose for 
which they were employed. 

The evidence vaguely suggests that one employee of a 
pest control firm is constantly involved in treating soils 
on which buildings are to be erected in the northwest 
region of the State. For the reasons outlined, that work 
cannot be said to be part of the building industry itself, 
but part of the pest control industry. Furthermore, work 
which he is required to perform is not work on or about a 
building in the sense of that term as settled in R v. 
Williams (supra), but work preparatory to building 
work. It is work more aptly described as work on a pro- 
posed building site. That is a distinction recognised in the 
Federation's constitutional rule. It differentiates 
between those employed or usually employed on or 
about any building, and those engaged excavating or 
levelling ground on a proposed building site. Clearly, 
someone who treats soil for termites and the like does not 
fit the description of excavating or levelling ground on a 
"proposed building site". 

There is no other basis on which such work could 
properly be said to be that of a builders' labourer. 

The Federation further argued that the treatment of 
soils at proposed building sites was not work involved in 
the "(d)estruction of noxious weeds and vegetation, or 
the treatment of products thereof and the eradication of 
pests and vermin" as provided in the Applicant's consti- 
tutional rule. That is, the treatment was not directed 
towards noxious weeds and vegetation, nor towards the 
eradication of existing pests and vermin, but instead 
towards the controlling of such pests in the future. In my 
view, the spraying of soils with pesticides to prevent 
white ants and the like residing in the soil is as much a 
part of the eradication process as is spraying the soil to 
remove existing pests. Union constitutional rules are to 
be construed having regard to the common understand- 
ing of the industries or callings concerned [see: R v. 
Williams (supra)}. I would have thought it notorious that 
the treatment of soils and buildings with pesticides to 
avoid damage by pests and vermin was part of the 
process of eradicating those pests, in the same way as 
immunization is used as a process of eradicating disease. 
In my view the spraying of pesticides, along with the 
removal of rodents and the like from existing buildings, 
falls clearly within the Applicant's constitutional rule. I 
accept the Federation's contention that the curing of 
concrete does not as such fall within the Applicant's 
constitutional rule, but it is as mentioned a minor 
incident of the work performed by the employees and in 
that context not such as to take the work outside the 
scope of the Applicant's constitutional rule. 

It follows that as the work of the employees in 
question does not fall within the constitutional rule of the 
Federation, and the major and substantial part of it falls 
within the constitutional rule of the Applicant, the 
Applicant alone should be entitled to the industrial 
coverage of the work in question. 

MR COMMISSIONER SALMON: The issues in this 
matter can be fairly briefly stated. They are that a dispute 
exists between the Australian Workers Union (the 
A.W.U.) and the Builders' Labourers' Federation (the 
B.L.F.) regarding membership in the B.L.F. of certain 
employees employed by pest control companies and 
required to perform some work on building sites, but 
who are also members of the A.W.U. The A.W.U. 
asserts that the B.L.F. has no constitutional right to 
enrol these employees as members, and, therefore, no 
right of industrial representation in respect of them. The 
B.L.F. asserts that the work done by these employees, in 
all of its respects, on building sites, is not work within the 
A.W.U.'s eligibility rule; that it is builders' labourers' 
work and, therefore, while employed on building sites 
these employees should be members of the B.L.F. 
Central to the B.L.F.'s assertion is the work of curing 
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concrete pads by spraying sealing agents. This, it is force- 
fully argued, is not incidental to pest control. Further- 
more, the B.L.F. says that the remaining work in 
question does not fit the description of work referred to 
in the A.W.U.'s eligibility rule. 

It seems appropriate that this matter should be settled 
on the basis of examining the constitutional rights of the 
two unions and making a declaration accordingly. 

Read in conjunction with decisions of the High Court, 
it is plain that the B.L.F.'s eligibility rule limits its right 
of enrolment of members to persons employed or usually 
employed as builders' labourers. There is evidence in this 
case in the form of sworn affidavits from two pest 
control companies whose employees have been prevailed. 
upon to become members of the B.L.F., which is 
supported by oral evidence, showing that the companies' 
business is the destruction of noxious weeds and the 
eradication of all kinds of pests including animal pests. 
The work involved is carried out in a wide range of places 
including restaurants, office blocks, hospitals, domestic 
housing, culverts, bridges and railway tracks. Only a 
small part of the work is carried out on building sites. 
There is an award, No. A9 of 1982, with the title Pest 
Control Industry Award 1982, which by Clause 3.—Area 
and Scope, has "... effect throughout the State of 
Western Australia and shall apply to all employees 
employed in the callings described in Clause 19 of this 
award". These callings are Trainee Operators, and 
Qualified Operators which are graded one to five accord- 
ing to whether they hold A or B class certificates in pest 
control from a technical college and the licences they 
hold issued by the Public Health Department. Documen- 
tary evidence in the form of Pesticides Regulations made 
pursuant to the Health Act 1911 and oral evidence 
establishes that employment of the persons concerned as 
operators by pest control companies would not be per- 
mitted unless employees hold these certificates and 
licences. Other evidence showing that work done by 
employees of pest control companies includes curing 
concrete on building sites does little or nothing to alter 
the substantial purpose of their employment. 

While the range of situations in which pest control 
companies carry out their business includes building 
sites, this does not mean that the industry of these 
companies is the building industry any more than that 
they control pests on wooden bridge sites means that 
their industry is the wooden bridge building industry. 
Obviously, an attempt to define the industry of the 
businesses by reference to any one of a number of 
situations in which they operate is futile because it is 
indeterminate. Simple practicality demands certainty 
where that is possible and common sense recognises this 
in the purpose of the businesses concerned. Clearly that 
purpose is pest control. Furthermore, assuming that the 
employees concerned can be classified as labourers, an 
entirely reasonable assumption when one applies the 
term in the broad sense that it is applied in the B.L.F.'s 
eligibility rule, they might properly be called pest 
controllers' labourers. They are not builders' labourers. 

In my opinion, the evidence demands the conclusion 
that persons employed by pest control companies to do 
the work described are employed in callings appropriate- 
ly described as qualified operators, a title used in Award 
No. A9 of 1982, and that they are employed in the pest 
control industry. 

With regard to concrete curing work, I accept that it is 
not incidental to pest control and I think it is properly 
encompassed by builders' labourers' work. However, in 
the circumstances, it is not a fact of sufficient moment as 
to cause me trouble in reaching my conclusion. To 
accord this fact such weight as would outweigh all others 
would be a plain case of allowing the tail to wag the dog. 
Perhaps there are employees of pest control companies 
working under arrangements whereby their time is 
mainly spent curing concrete on building sites and being 
required to perform pest control work from time to time 
only. In my opinion such employees would be builders' 
labourers. But whatever all of the possibilities may be, I 

mention this one merely to emphasise that the rule for 
determining an employee's class of work is the substan- 
tial nature of the work in terms of the purpose to be 
achieved by it. If it were otherwise a commercial 
traveller, to take an example, would become a motor 
vehicle driver because, in terms of time, the greater part 
of his work is driving a motor vehicle from town to town. 
But the fact is, he remains a commercial traveller because 
driving is incidental to his purpose. 

It remains to be determined whether the A.W.U. can 
validly enrol as members persons employed in the pest 
control industry as qualified operators. I turn to A.W.U. 
rule 4 — Membership, and I note that the preamble 
refers to ". . . workers employed or usually employed in 
any of the following industries or callings". Subrule (h), 
which refers to an industry or a calling by virtue of the 
preamble reads "Destruction of noxious weeds and vege- 
tation, or the treatment of the products thereof and the 
eradication of pests and vermin". Applied in the 
industry sense, the subrule means — exclusions aside, 
and I note that no exclusion operates in the B.L.F.'s case 
because it is unable to enrol the employees concerned — 
that the A.W.U. is able to enrol any class of employee 
employed in the industry or industries described. I do not 
think that a distinction is intended in using the verbs 
destruction, in the case of noxious weeds, and eradica- 
tion, in the case of pests. In the context of the subrule 
destruction and eradication mean the same. Further- 
more, the term pest control is subsumed in destruction. I 
think the work of the industry fits the description in the 
subrule and that the A.W.U. is entitled to enrol as 
members the employees concerned. 

In my opinion this matter should be finalised with the 
issuance of a declaration to the effect that the A.W.U. 
has industrial coverage of persons who are employed by 
pest control companies as trainee operators or qualified 
operators notwithstanding that these persons are 
employed on building sites. 

THE SENIOR COMMISSIONER: The Minutes of the 
proposed declaration will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1091 of 1984. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and the Australian Builders' Labourers' 
Federated Union of Workers, Western Australian 
Branch, Respondent. 

Declaration. 
HAVING heard Mr J. Isherwood on behalf of the appli- 
cant and Mr M.D. Cuomo on behalf of the respondent 
and intervening on behalf of the Australian Building 
Construction Employees and Builders' Labourers' 
Federation, Mr J.N. Uphill intervening on behalf of 
employees involved in the pest control industry in W.A., 
and Mr J.M. Stockden intervening on behalf of Leighton 
Contractors Pty Limited, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby declares — 

That the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
shall in preference to the Australian Builders' 
Labourers' Federated Union of Workers, Western 
Australian Branch, have the industrial coverage of 
work performed in the pursuit of pest control or 
eradication on building sites or proposed building 
sites by employees of pest control businesses and the 
work performed by employees of pest control 
businesses in connection with the curing by chemical 
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means of concrete laid in the course of building 
construction, whilst it remains a minor incident of 
their employment. 

Dated at Perth this 20th day of May 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Commissioner. 

SECTION 29 (2) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 114 of 1985. 

Between Edward James Bride, Applicant and Oat Mill- 
ing of Katanning (under receivership of Peat, 
Marwick, Mitchell and Co), Respondent. 

Order. 
HAVING heard Mrs S. Subramaniam (of Counsel) on 
behalf of the Applicant and Mr J.C. Vaughan (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 4th day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 295 of 1985. 

Between Vicki June Chisholm, Applicant and Andreas 
Baklis, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 10th day of June 1985. 

Mrs Chisholm on her own behalf. 
No appearance on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 (b) (i) of the Industrial Relations Act 1979. 
The Applicant, Mrs V.J. Chisholm alleges that she has 
been unfairly dismissed by the Respondent, Mr A. Baklis 
who is the proprietor of the coffee shop known as 
"Andy's Cabin" at the Innaloo Shopping Centre. 

The matter was first listed for hearing on Wednesday 5 
June 1985 and when the Respondent did not attend he 
was contacted by telephone to ensure that he was aware 
of the proceedings and to offer him an opportunity to 
make an appearance. It was relisted and eventually heard 
on 10 June. The Respondent did not appear. 

Mrs Chisholm gave sworn testimony regarding her 
dealings with the Respondent. She claims that she was 
engaged by Mr Baklis to work in his coffee shop from 
8.00 a.m. to 1.00 p.m. on weekdays as a part-time 
employee. She was to be paid at the rate of $6.76 per 
hour, which amounted to $169 gross for her normal 
working week. 

Her employment commenced on Thursday 14 March 
and when the next pay day occurred, she had worked 15 
hours which should have brought her a payment of 
$101.40 less $4.40 tax, that is a net amount of $97.00. She 
was handed $70.00 and an adjustment was made on the 
next pay day. 

On that pay day (25 March), Mrs Chisholm states that 
she had worked 21 hours which should have earned her 
$141.96 gross. She was handed only $127, and an amount 
of $4.40 was noted in the wages book as being deducted 
for tax. This left an unexplained shortfall of $10.56. 

Some time prior to the next pay day, Mrs Chisholm 
says that she approached the Respondent and requested 
that her wages and tax deductions be calculated 
correctly. Mr Baklis agreed but on 1 April, instead of 
paying her $175.76 gross for some 26 hours worked, he 
gave Mrs Chisholm $152 plus a tax deduction of $4.40 
leaving on this occasion a shortfall of $23.76. 

The payment due on 8 April was not in dispute because 
only 15 hours were worked in that week. The Applicant 
took home $97.00 from a gross amount of $101.40. 

The following week, there was a further shortfall 
amounting, on Mrs Chisholm's reckoning, to $18.48. 

The pattern which seems to have developed was for Mr 
Baklis to pay Mrs Chisholm for her first 15 hours each 
week at the appropriate award rate and to deduct $4.40 
in tax. All hours in excess of 15 were remunerated at 
$5.00 per hour, "cash-in-hand". 

Mrs Chisholm eventually refused to sign the incorrect 
entries in the wages book and she took her grievance to 
an industrial inspector. When she advised Mr Baklis of 
her actions, she was summarily dismissed from her 
employment. She claims that the words used were: 
"Don't bother coming in tomorrow". Miss Nancy 
Regan gave evidence to the Commission that she was 
present during the exchange between the Applicant and 
the Respondent and that Mr Baklis had indeed told Mrs 
Chisholm not to come to work the next day. 

In the absence of any submission from the 
Respondent, I have no reason to disbelieve any part of 
Mrs Chisholm's story and I therefore find that she has 
been unfairly dismissed. She has not sought reinstate- 
ment but asks for compensation for loss of wages during 
the period while she has been looking for alternative 
employment. Having regard to all the circumstances I 
believe it appropriate for the Respondent to compensate 
the Applicant in this matter in the amount of $338 and 
will issue an order accordingly. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 295 of 1985. 

Between Vicki June Chisholm, Applicant and Andreas 
Baklis, Respondent. 

Order. 
HAVING heard the Applicant on her own behalf and 
there being no appearance on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
14 days of the date of this order, the sum of $338 as 
compensation. 

Dated at Perth this 15th day of June 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 194 of 1985. 

Between Domenico Donato, Applicant and Ron Grant, 
Respondent. 

Order. 
HAVING heard Mr D. Donato in person and Mr M.R. 
Crofts on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the application be dismissed. 

Dated at Perth this 28th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Conference No. 333 of 1985. 

Gay Catherine Gaynor v. Deck Chair Theatre In- 
corporated. 

A conference was held before Mr Commissioner 
J.A. Negus at the Western Australian Industrial 
Commission, 815 Hay Street, Perth on 13 June 
1985, to deal with a section 29 dispute, in which the 
Applicant alleged unfair dismissal and non-payment 
of contractual entitlements. 

The matter was subsequently settled and the 
conference concluded. 

Conclusion: The Respondent agreed to pay the 
Applicant three weeks' wages and pro rata holiday 
pay, amounting to $934 gross. Assignment of the 
copyright to the play written by the Applicant to 
said Applicant. Return to the Applicant of 
costumes, consisting of two unitards, a cape and a 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 293 of 1985. 

Between Klaus-Guenther Graef, Applicant and Ita 
Inbound Tourism Australia, Respondent. 

Order. 
HAVING heard Mr J. Preuss (of Counsel) on behalf of 
the Applicant and Mr R. Gifford on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
and by consent hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 558.82 within 14 days of this date, in full 
and final settlement of the claim. 

Dated at Perth this 17th day of June 1985. 

No. 940 of 1984. 

Between Brian James Johnston, Applicant and Kinsfield 
Pty Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 10th day of June 1985. 

The applicant on his own behalf. 
Mrs P. Bentley on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter which arises out 
of an application pursuant to section 29 of the Industrial 
Relations Act 1979, the respondent is engaged in the 
supply of sleepers. It maintains a yard at Wanneroo and 
the applicant was engaged to manage that yard. In the 
conduct of the yard there were specific instructions that 
all orders were to be supplied on a cash basis. 

It appears that an associated company had contracted 
to supply a certain quantity of sleepers to a purchaser. 
Payment had been made but before the order had been 
supplied the associated company found itself unable to 
supply all the sleepers contracted for. The respondent 
entered into an arrangement whereby the order would be 
completed subject to availability. 

On the day in question, 19 October 1984 the purchaser 
attended the yard to pick up a load of sleepers. On his 
arrival the office assistant checked with an officer of the 
respondent company and was told that the loading 
should not take place and that the purchaser should wait 
until another officer arrived and discussed the matter 
with the purchaser. Meanwhile the purchaser was 
insistent with the yard manager that the sleepers be 
loaded on his truck. The yard manager was aware of 
some arrangement between the purchaser and the 
respondent but did not know all of the details. 

He loaded the sleepers and made out a supply docket. 
When the other officer of the respondent company 
returned to the yard the yard manager was dismissed for 
misconduct in that he disobeyed a specific instruction not 
to supply the purchaser with sleepers. 

On the evidence there is nothing to show that the 
manager received a direction that he was not to supply 
the sleepers. There is evidence that the office assistant 
made some comment about not supplying the sleepers to 
the purchaser but that is insufficient to support the claim 
that the yard manager acted in such a manner to permit a 
conclusion that there was a misconduct of a nature as to 
justify instant dismissal. At worst the yard manager 
acted imprudently and without authority. 

I find that the claim for the payment of a week's pay in 
lieu of notice is justified. Payment for the balance of the 
day on which termination took place is also justified and 
an order will issue for the payment of $325 less tax. No 
order will be made for pro rata annual leave as there was 
no term in the contract of employment for such 
payment. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 940 of 1984. 

Between Brian James Johnston, Applicant and Kinsfield 
Pty Ltd, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mrs 
P. Bentley on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Brian 
James Johnston the sum of $325 less tax within 21 
days of the date hereof. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 21 of 1985. 

Between Romana Kitak, Applicant and Frank Buktenica 
trading as Express Travel Agency, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 2nd day of July 1985. 

The applicant appeared in person. 
Mr F. Buktenica on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (b) (i) 
application in which Romana Kitak (the applicant) 
claims that she was unfairly dismissed by Frank 
Buktenica trading as Express Travel Agency (the respon- 
dent). The applicant claims that an order for compen- 
sation and payment of wages owed to her should issue. 
The respondent opposes the claim. 

The evidence in this case is far from ideal and it is 
difficult to interpret; however, I discern two issues of 
fundamental importance which will determine my 
decision. In the first place I am satisfied that the 
applicant was employed as a trainee travel consultant and 
not in a clerical capacity as she claimed. I think this was 
the most probable arrangement given the nature of the 
business, the linguistic qualifications of the applicant 
and her previous experience in this particular field of 
work. In the second place I am satisfied that the basis of 
the applicant's dismissal is an alleged inefficiency. 

With regard to the reason for dismissal I place great 
weight on the notice of answer filed in the Commission 
shortly after the applicant lodged her claim and long 
before the matter came before me for hearing and deter- 
mination. This notice was obviously prepared on legal 
advice itemising in some detail 10 points in which an 
objection to the claim was made. During the testimony of 
the principal witness for the respondent, I received 
answers to questions put by myself which caused me to 
form the opinion that the grounds in the notice remained 
the real reason for dismissal. Item 2 of the grounds was 
that "the reason for termination of the employment of 
the applicant was due to her inefficiency in that she failed 
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to carry out her duties correctly and due to her 
inefficiency" the respondent "sustained loss of 
customers and financial loss". Item 5 goes further, 
saying that "the dismissal. . . was due to a combination 
of matters including her inefficiency ... she failed to 
carry out her duties... notwithstanding this she request- 
ed an increase in wages ... of which she was not entitled 
due to the loss of custom and financial loss . . . 
sustained" as set out in Exhibit A. This exhibit contains 
details of three cases where it is alleged the respondent 
has suffered commercially and financially. 

It is not unusual in unfair dismissal cases coming 
before me for respondents to assume that because they 
have paid a dismissed employee wages in lieu of notice, 
when the dismissal is instant, the onus of proof shifts to 
the applicant irrespective of the reasons for the dismissal. 
I rejected this line of argument in Vine v. At wood 
Oceanics Australia Pty Limited (64 WAIG 1838 at 1842) 
and I hold to the opinion I expressed therein. An 
employer may elect to pay wages in lieu of notice when he 
is not obliged to do so, but his action is hardly ground for 
an industrial relations tribunal to ignore the substantial 
facts of the dismissal and shift the onus on to the dis- 
missed employee. 

The evidence for the respondent does not discharge the 
onus upon it. There was nothing to establish that the 
applicant was responsible for causing the loss of 
customers nor for financial loss. It is true that I had 
letters prepared by the respondent alleging these things 
but their contents were not proven. In this respect the 
applicant really has no case to answer. 

Whilst I accept that the applicant was employed as a 
trainee travel consultant this is something which militates 
against the complain of alleged inefficiency. Apart from 
the fact that her inefficiency appears to have become 
apparent after she asked for a wage increase, it does not 
appear fair to me that the applicant be judged inefficient 
when as a trainee she had sole responsibility of the 
Fremantle office. My point is that there is a difference 
between making a case of inefficiency against a qualified 
travel consultant and a trainee travel consultant. No 
attempt was made to distinguish between the two situa- 
tions in the circumstances of the present case and I am 
not prepared to say that a case of inefficiency against the 
applicant as a trainee has been made. 

In consideration of all of the evidence in this case I am 
of the opinion that the dismissal of the applicant was 
unfair. 

Notwithstanding my findings thus far it remains for 
the applicant to establish a case for the claims made 
regarding alleged under payment of wages. Beyond a 
schedule setting out the claim I have nothing in this 
respect on which I could base a payment for inclusion in 
any order against the respondent. However, I am satis- 
fied that I should not allow the deduction made for the 
applicant's absence from work while attending the 
Qantas course. On the reasonings of the Industrial 
Appeals Court in Police Breathalyser case (49 WAIG 
993) the applicant was working during this period of 
absence and, prima facie, entitled to be paid. There is 
nothing to cause me to rule otherwise. Of course, I am 
mindful of the payment in lieu of notice but I think in all 
of the circumstances of the case that this much at least is 
due as compensation. In saying this I note the short 
period of employment. 

It is my decision that an order should issue requiring 
the respondent to pay to the applicant the sum of $150. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 21 of 1985. 

Between Romana Kitak, Applicant and Frank Buktenica 
trading as Express Travel Agency, Respondent. 

Order. 
HAVING heard the applicant on her own behalf, and Mr 
F. Buktenica on behalf of the respondent the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $150 in settlement of this claim. 

Dated at Perth this 2nd day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 978 of 1985. 

Between Pierre Lambrinidis, Applicant and Augusta 
Resorts Pty Ltd trading as Augusta Hotel Motel, 
Respondent. 

and 
No. 979 of 1985. 

Between Anne Lambrinidis, Applicant and Augusta 
Resorts Pty Ltd trading as Augusta Hotel Motel, 
Respondent. 

Order. 
HAVING heard Mr 1. Wilson (of Counsel) on behalf of 
the Applicant and Miss K. Farley (of Counsel) on behalf 
of the Respondent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Applications be and are hereby with- 
drawn by leave. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1128 of 1984. 

Between Richard Paul Liddiard, Applicant and 
Drumkeenan Pty Limited trading as Ausex Sales, 
Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Richard 
Paul Liddiard the sum of $2 491.20 within 21 days 
of the date hereof. 

Dated at Perth this 17th day of June 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 775 of 1983. 

Between Joyce McKie, Applicant and Western Mining 
Company, Respondent. 

Before Mr Commissioner G.L. Fielding. 
Friday 14 June 1985. 

Mr R.E. Birmingham (of Counsel) on behalf of the 
Applicant. 

Mr P.G. Clifford (of Counsel) on behalf of the 
Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant was employed 
as a secretary by the Respondent Company from 1971 
until 1983. She was initially assigned to work for the 
Respondent's chief metallurgist, and thereafter to its 
manager of technical services. In or about 1977 she was 
assigned to the position of secretary to the Respondent's 
non-executive directors, having earlier expressed an 
interest in the position. In practice, this meant working 
principally as the private secretary for Sir Laurence 
Brodie-Hall, who although he had retired as the 
Respondent's executive director in 1975 and as a director 
in 1982, continued to maintain an office at its premises 
until July 1983. She remained in that position until 14 
July 1983, when her employment was terminated under 
circumstances which she alleges were not in accordance 
with her contract of employment and which she now says 
resulted in her being unfairly dismissed. 

The circumstances which gave rise to her dismissal can 
be shortly stated as follows. Late in June of 1983, the 
Applicant suffered a recurrence of a back injury, and 
was absent from work from 24 June until her dismissal. 
She had a history of numerous absences from work 
through illness or injury, mainly prior to mid 1982. Her 
absences did not seriously inconvenience or concern Sir 
Laurence Brodie-hall, who was often away from his 
office. To some extent the time lost through her absences 
was offset by her willingness to work outside normal 
hours when necessary. 

During her absence in June 1983, Mr Hooker, 
manager of the Respondent's gold division and for 
whom the Applicant also worked, raised the question of 
the Applicant's position with the Respondent's manager 
of administrative services, Mr Gardner. Mr Gardner had 
in the past expressed his concern to the Applicant about 
her absences, and to Sir Laurence about the ill-effects her 
absences were having on staff morale in the 
Respondent's office. The result was that Mr Gardner and 
Mr Hooker reviewed the requirements of her job, and 
found that there was "no substance" in it. They thus 
concluded that her job was no longer required. During 
the period of her most recent absences the Respondent 
had been able to cope adequately without her. The work 
requirements of non-executive directors had been dealt 
with by the other secretaries without causing them any 
undue hardship. Moreover, much of the work done by 
the Applicant of recent times was of a personal nature for 
Sir Laurence. In the circumstances, the Respondent 
decided to terminate the Applicant's services with effect 
from 14 July 1983, when it expected she would return to 
work and to inform Sir Laurence of that fact. 

On 14 July, the Applicant did not return to work as 
expected. She was still indisposed. By arrangement, Mr 
Gardner went to the Applicant's house to discuss the 
matter with her. He there asked her to resign, saying that 
it would look better for her if she did so. He told her that 
if she did not resign, she would be dismissed for 
"unsatisfactory attendance" at work. Mr Gardner says 
he also mentioned the fact that there was no longer need 
for the position she occupied, but the Applicant denies 
that this was mentioned. She asked for time to consider 
her position, but was told that a decision had to be made 
that day. When she was not prepared to resign there and 
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then, she was dismissed. Later that day, she was sent a 
letter confirming the Respondent's decision to terminate 
her services with effect from that day and enclosing a 
cheque for slightly more than $6 200 being two weeks' 
salary in lieu of notice, accrued annual leave and 
loadings, together with 13 weeks' pro rata long service 
leave. Soon after that she was sent a cheque for $93 131 
from the superannuation fund maintained for the benefit 
of the Respondent's staff members. 

There is little dispute in the evidence concerning the 
material facts surrounding her dismissal. I have no 
hesitation in accepting the evidence of the Applicant, Sir 
Laurence Brodie-Hall and of Mr Dodd, the Secretary to 
the Westminer Staff Superannuation Fund, of which the 
Respondent is the trustee. Likewise, except to the extent 
it conflicts with the Applicant's evidence I accept as 
creditable the testimony of Mr Gardner. 

The Applicant in her application says she was' 'wrong- 
fully" dismissed. She alleges that it was an implied term 
of her contract that her "employment will not be 
terminated on the ground of absence due to temporary 
illness". That was not a matter pursued at the hearing, 
and in light of the evidence that is not perhaps surprising. 
In the alternative, she alleged that her contract of 
employment contained no express term as to notice of 
termination and thus claimed that she was entitled to 
reasonable notice, alleged to be six weeks. Again, that 
was not a course pursued in the hearing of these pro- 
ceedings. Instead she claimed an entitlement to four 
weeks' notice on the basis that her contract was 
ambiguous and read against the Respondent expressly 
provided for four weeks' notice. In addition, and 
somewhat belatedly, it was also argued that irrespective 
of those considerations having regard to her status and 
length of service, she was in the interests of fairness 
entitled to at least four weeks' notice of termination. 

The Applicant does not seek reinstatement and indeed 
with the passage of time that is not a realistic option open 
to her. She originally claimed "damages" based on but 
not limited to the benefits lost under the Respondent's 
superannuation fund, by reason of what is claimed to 
have been a wrongful and premature termination of her 
employment. Had she been allowed to remain in the 
Respondent's employ for the period of proper notice, 
said to be four weeks, she would have received an 
additional sum from the superannuation fund in the 
order of $1 000. 

The claim for damages for wrongful dismissal mis- 
conceives the Commission's jurisdiction in matters of 
this nature. Its authority under section 29 (2) of the 
Industrial Arbitration Act [now section 29 (b) of the 
Industrial Relations Act] in respect of claims brought by 
employees is limited to claims in respect of unfair 
dismissals, and to claims to enforce non-award benefits 
under a contract of service. It is now trite to say that a 
dismissal, even if wrongful, is not for these purposes 
necessarily an unfair dismissal [see: R v. Industrial Court 
of South Australia; ex parte Mt Gunson Mines Pty Ltd 
(1982) 2 IR 366]. Furthermore, the remedy where rein- 
statement is not considered appropriate is not in damages 
but in compensation. Compensation is fixed without 
regard to the legal technicalities associated with damages 
at common law but having regard to equity as well as the 
substantial merits of the case [see: Kwa v. Smartt and 
Ryan (1984) 64 WAIG 858]. 

The Applicant was employed, as is common ground, 
under the Respondent's General Conditions for Staff 
Appointments. Clause 13 of those conditions 
stipulates:— 

Notice. 
In the event of termination of employment it is 

mutually understood that four/two weeks' notice is 
required either way. 

Clearly on its face that provision is ambiguous. It 
could be that either two weeks or four weeks' notice is 
required, or it could be that a minimum of two weeks and 
a maximum of four weeks' notice is required. In these 

circumstances the Applicant's counsel argued that the 
contra preferentum rule should be applied and the 
ambiguity construed against the Respondent. On the 
other hand, the Respondent led evidence indicating that 
its practice was to pay some of its staff, including its 
secretarial staff, fortnightly and the more senior staff 
monthly. Its general intention was that the period of 
notice for termination of employment in any particular 
case was to be consistent with the interval between the 
payment of each salary instalment. The standard condi- 
tions of employment were written to cover both those 
paid fortnightly and monthly. The Commission is not 
bound by the rules of evidence and thus the evidence of 
the Respondent's intention in this respect is not 
inadmissible as might otherwise have been the case. 
However, it does little to advance the Respondent's cause 
on this occasion. The Respondent's intention with 
respect to the period of notice was not conveyed to the 
Applicant. It seems hardly just that she should be bound 
by an ambiguous contract in terms of the unexplained 
wishes of the Respondent. The Respondent was the 
author of the document. It could have made its position 
clear but it did not. This seems to me to be a classic case 
where justice and equity dictate reliance on the contra 
preferentum rule. The rule which the authors of Cheshire 
and Fifoot's, The Law of Contract 4th Australian edition 
describe at page 122, as "a natural and intelligible canon 
of linguistic construction" is one which accords with the 
duty imposed on the Commission in determining matters 
at large. It is a rule which has frequently been followed by 
the courts of law in circumstances similar to those 
presently under review [c.f. John Lee and Son 
(Grantham) Ltd v. Railway Executive (1949) 2 All ER 
581, 583; Alex Kay Pty Ltd v. General Motors 
Acceptance Corporation and Hartford Fire Insurance 
Co (1963) VR 458]. Adopting that rule of construction, 
the result is that the Applicant's contract of employment 
should be interpreted to require four weeks' notice of 
termination. 

Industrial tribunals bound to act according to a similar 
charter as this Commission have long accepted that the 
object of interpretation is to discover the intention of the 
author of the document in question "according to the 
legal canons of construction" [see: Hume Pipe Case 
(1926) 11 SAIR 1, 2 endorsed in Walkley v. Dairyvale 
Co-op Ltd (1972) 39 SAIR 327]. A clear example of that 
approach in the case of interpreting awards is the recent 
decision of the Industrial Appeal Court in Norwest Beef 
Industry Ltd and ors v. Western Australian Branch, 
Australian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth (1984) 64 WAIG 2124. There is 
good reason for such an approach because when inter- 
preting awards and when interpreting common law 
contracts of employment the Commission is not exercis- 
ing its quasi-legislative function, but determining existing 
legal rights, which is a judicial function. In these pro- 
ceedings the Applicant in part seeks to enforce a 
contractual benefit. That involves the ascertainment of 
an existing legal right which task can only sensibly be 
done having regard to legal principles, in particular the 
established maxims of construction within the law of 
contract. 

In my view therefore the proper construction of the 
Applicant's contract of employment is, as indicated, that 
her employment was to be terminated on four weeks' 
notice. However, in this instance the Applicant did not 
receive four weeks' notice of termination. Indeed she did 
not receive the two weeks' notice alleged by the 
Respondent to be a term of her contract of employment. 
Her employment was terminated without any notice but 
with payment of two weeks' salary "in lieu of notice". 
The termination was "effective 14 July 1983" as is 
clearly revealed in the letter of termination of the same 
date by Mr Gardner. 

There is a distinction between a case in which an 
employee is dismissed with notice, but given payment in 
lieu of working out that notice, and a case in which no 
notice is given but payment is made in lieu of that notice. 
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In the former case the employment does not end until the 
notice expires, albeit that no work is performed by the 
employee [cf: Brindle v. HW Smith (Caterers) Ltd (1973) 
1 All ER 230; Lees v. Arthur Greaves (Lees) Ltd (1974) 
ICR 501], In the latter case, of which the instant case is 
an example, the employment ends forthwith, and the 
payment is to be regarded as compensation for the 
premature dismissal. That is clearly explained by the 
English Court of Appeal in Dedman v. British Building 
and Engineering Appliances Ltd (1974) 1 All ER 520, a 
decision recently endorsed in this country by the 
Victorian Industrial Relations Cojnmission in The 
Teachers' (Independent Schools') Conciliation and 
Arbitration Board (1984) 26 AILR 222 [see too: Dixon v. 
Stenor Ltd (1973) ICR 157; Adams v. GKN Sankey Ltd 
(1980) IRLR 416; Robert Cort St Son Ltd v. Charman 
(1981) IRLR 437; Chapman v. Letheby & Christopher 
Ltd (1981) IRLR 440; and Stapp v. The Shaftesbury 
Society (1982) IRLR 326]. The payment of money "in 
lieu of notice" generally means, as in this case it clearly 
did, what it says; that is, the termination was to take 
effect forthwith, and without notice. 

The Applicant suggested that because at the time of 
her termination two weeks' wages were outstanding 
which the Respondent subsequently recognised and 
remedied, the moneys paid in lieu of notice at the time of 
her dismissal should be taken as payment for the wages 
due, and thus the real position was that there was no 
payment in lieu of notice. That proposition ignores the 
uncontradicted evidence. The payment of two weeks' 
salary on 14 July was expressly made "in lieu of notice" 
and no-one can pretend otherwise. The dismissal can 
only properly be considered on the basis that it ended on 
14 July 1983, without notice but with payment in lieu of 
two weeks' notice, and I so find. 

It follows that the Applicant's employment was not 
terminated in accordance with the terms of her contract. 
More importantly she has not been afforded all the 
benefits she was entitled to under her contract. The 
payment of two weeks salary in lieu of notice was 
insufficient. She was as I find entitled at least to payment 
of four weeks salary, an additional gross sum of $656.16. 
Furthermore, the Applicant was by her contract of 
employment obliged to join the Respondent's staff 
superannuation fund. An employee's benefit under that 
fund is governed by his or her length of service in the 
Respondent's employ. In the present case, the 
Applicant's benefit was calculated as at 14 July 1983, 
when her employment ended. However, in the absence of 
misconduct her employment should not have ended until 
after the expiration of the required four weeks' notice. 
Her contract did not provide for termination of employ- 
ment to be effected either by notice or alternatively by 
payment in lieu of notice as do some awards of this 
Commission. Contrary to the assertion of the Respon- 
dent's counsel the payment of a sum equivalent to the 
salary payable during the period of notice is not notice. It 
is a payment in lieu of notice. Indeed, based on its view 
that only two weeks notice was required the Respondent 
by its answer infers that the effective date of termination 
was 28 July 1983. 

In my view the Applicant is entitled to be compensated 
for the moneys denied her from the superannuation fund 
by reason of the dismissal being effected without due 
notice. The Respondent should not in equity be able to 
indirectly profit from failing to give notice which the 
contract required. Although in most cases the payment 
of salary which would have been earned during the 
period of notice will be a fair assessment of the loss 
through failure to give due notice, that is not always the 
case [cf: Herbert Clayton & Jack Waller Ltd v. Oliver 
(1930) All ER 414, and National Coal Board v. GaUey 
(1958) 1 All ER 95]. In this case such a payment is not 
sufficient because the Respondent by its failure to give 
due notice effectively denied to the Applicant a benefit 
from the superannuation fund which directly resulted 
from her contract of employment. An employee is 
entitled to compensation for the loss which arises in the 
ordinary course of events from a failure by his or her 

employer to comply with the contract of employment 
and which could reasonably have been foreseen when the 
contract was made. Here the Applicant was required by 
her contract to contribute to the superannuation fund 
and, by being denied the right to have her employment 
terminated after due notice, as her contract stipulated, 
she received a benefit from the fund less than would 
otherwise have been the case. It is difficult to assess 
exactly what that loss is. The evidence suggests it is 
midway between $659 and $1 584. Taking into account 
the additional contributions which she would have had to 
make to the fund and the fact that she received a benefit 
from the fund a month earlier that she might strictly have 
been entitled to I consider her loss in this respect can 
fairly be fixed at $1 000. The duty to mitigate one's loss 
does not operate in the way the Respondent suggested. 
The Applicant through her contract of employment was 
entitled to a benefit, and that cannot be avoided by 
compelling her to invest an accelerated part payment of 
that benefit. Logically the Respondent's argument 
suggests that a buyer's obligation to pay the price of 
goods purchased could be reduced by paying an instal- 
ment earlier than contractually obliged to do so. 

It follows that in my view the Applicant has made out a 
claim as and for a benefit denied her under her contract 
of employment, in the order of $1 656.16. 

The Applicant's counsel conceded that if the 
Applicant had received all the contractual benefits, as I 
have found them to be she would have little to complain 
of in respect of her dismissal. In my view that is a gross 
understatement. I agree with Sir Laurence that the 
manner of the Applicant's dismissal left a lot to be 
desired. The stand-and-deliver attitude of Mr Gardner 
was uncalled for and did little credit to the Respondent. 
That is however, largely remedied if her termination is 
treated as being effected after due notice, as the 
Applicant now appears through her counsel to 
acknowledge. 

The Applicant initialy suggested that she should have 
been allowed to remain in the Respondent's employ at 
least for the period of her accrued annual leave, but that 
was not a view pursued in the end, and properly so. There 
was nothing to indicate that she was forced against her 
will to accumulate her leave. Annual leave is not a vehicle 
to obtain additional income but an opportunity to obtain 
some paid relief from the rigours of the workplace [see: 
Gordon v. Carroll (1975) 27 FLR 129, 144 and cf: HAW 
Jones Pty Ltd v. Neille (1967) WAR 181]. She was paid 
for working whilst she accumulated her leave, and as well 
paid for the accumulated leave. 

Furthermore, at the time of her dismissal, Sir 
Laurence Brodie-Hall was in the process of closing his 
office at the Respondent's premises. In a matter of 10 
days after the Applicant's dismissal, that task was 
complete. Her position in the future was thus at least 
tenuous. 

It is often said in cases such as this that sufficient 
notice of termination is needed to afford the employee 
time to make the necessary domestic adjustments and 
seek alternative employment. As the Applicant was 56 
years old at the time of her termination, the latter 
alternative was not a realistic one, and no amount of 
additional notice was likely to overcome that. 
Subsequent events have shown that to be so. But the 
evidence reveals that the benefits payable under the 
superannuation fund vary significantly depending on the 
age of the employee. It could fairly be said that the 
magnitude of the payout to the Applicant was such that it 
was calculated on the basis that a person of her age would 
not work again. Indeed, the Applicant's domestic future 
did not escape the attention of the Respondent. Before 
deciding to dismiss the Applicant, its officers took steps 
to ensure that she would receive a ' 'separation payment'' 
sufficient to overcome any immediate hardship. The fact 
is that for a contribution of less than $4 000 the 
Applicant received a benefit from the staff 
superannuation fund in excess of $93 000. 
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In circumstances such as this it is unrealistic to 
disregard benefits paid under a fund established to 
benefit employees who retire or who are dismissed when 
considering appropriate compensation to be awarded in 
respect of any dismissal. It was not argued that the 
decision of the New South Wales Commission in 
Lendlease Investments Pty Ltd v. Cannon (1985) 27 
AILR 85, suggests otherwise nor so I think it does. That 
decision recognises that superannuation funds which 
give a generous return on contributions can be taken into 
account when considering the liability to make severance 
payments. Moreover, that was a case concerned with the 
special position of redundance payments under the New 
South Wales Employment Protection Act 1982, and 
those considerations are simply not applicable on this 
occasion. Furthermore, the decision recognises that 
payments from superannuation funds which give 
generous returns on employee contributions can be taken 
into account in considering the obligation to make 
severance payments. 

In my view, the circumstances of the Applicant's 
dismissal are not such as to warrant the Respondent 
being required to compensate her for the manner of her 
dismissal other than to the extent outlined. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 775 of 1983. 

Between Joyce McKie, Applicant and Western Mining 
Company, Respondent. 

Order. 
HAVING heard Mr R.E. Birmingham (of Counsel) on 
behalf of the Applicant and Mr P.G. Clifford (of 
Counsel) on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 335.42. 

Dated at Perth this 18th day of June 1985. 

(Sgd.)G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 165 of 1985. 

Between Donald John Sheedy, Applicant and Hanimex 
Pty Limited trading as Fotek School Portraits, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 20th day of May 1985. 

Mr H.B. Szklarz (of Counsel) on behalf of the 
applicant. 

Mr R.H. Gifford on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
order pursuant to section 29 (b) (i) and (ii) of the 
Industrial Relations Act 1979 wherein Donald John 
Sheedy (the applicant) claims that he was unfairly 
dismissed from his employment as a customer relations 
officer (C.R.O.) by Hanimex Pty Ltd trading as Fotek 
School Portraits (the respondent). 

The applicant asks that an order be made for his rein- 
statement in employment with the respondent, or, in the 
alternative, an order for compensation. In addition, he 
claims payment for a period of annual leave. The 
respondent opposes the claim for reinstatement or com- 
pensation on the grounds that no unfair dismissal 
occurred. As regards the claim for annual leave payment, 
the respondent is now prepared to pay the amount 
claimed. 

It will be convenient, by way of putting the issues into 
perspective, if I mention the reason advanced by the 
applicant for his dismissal in his original statement and 
then set out items two and three of the respondent's 
answer and counterproposal. 

The applicant gave the reasons as "Too many 
customer relations officers. I was the one dismissed". 

The respondent answered: 
1. . . . 
2. Mr Sheedy was to develop new business for our 

National School Studies school photography divi- 
sion. As he failed to obtain sufficient business to 
make the operation economically viable (thus to 
qualify for the salary increase that had been 
discussed), the division was closed, Mr Sheedy's 
employment was terminated and he was paid one 
months' pay in lieu of notice. We oppose any 
further compensation. 

3. We oppose Mr Sheedy's claim for reinstate- 
ment, as stated above, the division in which he was 
employed was closed and no other suitable position 
is available. 

Notwithstanding the picture conveyed by the claim 
and counterclaim a remarkably different one emerged 
during a very close and rigorous cross examination of Mr 
Snelling (the Manager) who was the only witness called 
for the respondent. It was revealed that the failure of the 
National Schools Studies project was relevant to the issue 
of unfair dismissal only to the extent that by the close of 
1984 it was the cause of only one C.R.O. position being 
available. This is a fact of fundamental importance 
because it meant that another issue had to be raised as 
justifiable cause for the applicant's dismissal. This issue 
was the applicant's alleged attitude towards the 
respondent company. It was said that he demonstrated 
by his attitude that he was not fit for continued employ- 
ment in a sales position. 

Having considered the evidence it is my opinion that 
the issues on which the case turns are adequately outlined 
as follows: the manager came to Western Australia in the 
latter part of 1984 with a clear understanding that his 
wife would be employed by the respondent as a C.R.O. 
But at the end of 1984 when it was decided that the 
National Schools Studies project would not proceed, 
there was only one C.R.O. position available. Obviously 
the applicant and the manager's wife were competing for 
the same position and the manager was concerned about 
the possibility of his wife stepping down from a position 
of high salary which carried a company car. Neverthe- 
less, it was the manager who would assess the applicant's 
suitability for continued employment. This assessment 
was not to be made according to the applicant's com- 
petence in the C.R.O. position but according to his 
attitude towards the respondent company. The manager 
formed the opinion that the applicant did not have the 
right attitude and following an occasion when he was 
found sitting down on the job and apparently dis- 
interested a decision was made to dismiss him 
immediately with payment for four weeks wages in lieu 
of notice. 

I find the case for the respondent unconvincing. 
Although the assessment was carried out over two weeks 
it was the manager who made the decision regarding the 
applicant's continued employment. The evidence leaves 
me in no doubt that the manager had a personal interest 
in the outcome of the assessment. Perhaps this is 
perfectly understandable and fair from his point of view 
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because he came to Western Australia with a clear under- 
standing of his wife's future employment with the 
respondent. It would also be rational for him to say that 
the respondent's overall best interests would be served by 
a husband and wife manager/CRO team. However, 
these reasons do not outweigh the fact that the manager 
was judge in his own cause. In these circumstances it is 
not surprising that a decision was made to assess the 
applicant not according to his competence to perform the 
work of a CRO (in other words to continue in the 
classification in which he was employed at the time) but 
rather according to his attitude. I think it is fair to say 
that this was a convenient way to construct a case against 
the applicant. I note that during the assessment period 
the applicant was employed performing purely manual 
tasks unrelated to those performed in the ordinary course 
of his employment. It could be reasonably expected that 
he would become frustrated and would exhibit signs of 
disinterest. For the manager to use these signs as the basis 
for a dismissal without regard for the applicant's compe- 
tence, length of employment and expectations of con- 
tinued employment is, in my opinion, preposterous and 
unfair. 

Having considered the evidence of the applicant and 
the manager regarding the relationship of the parties 
before the dismissal I am of the opinion that a good 
working relationship is capable of being re-established. 

It is my finding that a case of unfair dismissal has been 
made by the applicant and my decision is that an order 
for re-engagement with compensation for loss of 
earnings should be made. 

The parties are asked to confer on the amount of 
money due to the applicant including holiday pay entitle- 
ments and advise me whereupon the order will be drawn 
up and issued. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 165 of 1985. 

Between Donald John Sheedy, Applicant and Hanimex 
Pty Limited trading as Fotek School Portraits, 
Respondent. 

Order. 
HAVING heard Mr H.B. Szklarz (of Counsel) on behalf 
of the applicant and Mr R.H. Gifford on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the respondent pay to the applicant the sum 
of $7 000 being full and final settlement of the 
claim. 

Dated at Perth this 12th day of June 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 157 of 1985. 

Between loannis Velliou, Applicant and Nolan Shannon 
(Western Australia) Pty Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 14th day of June 1985. 

The applicant appeared on his own behalf. 
Mr J.N. Uphill on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29(b)(i) of the Industrial Relations Act 1979. 
loannis Velliou (the applicant), a sales representative 
who was, until 7 March 1985 employed by Nolan 
Shannon (Western Australia) Pty Limited (the 
respondent) claims that he was unfairly dismissed. 

The applicant commenced employment with the 
respondent in July 1979 in the capacity of storeman. He 
continued in this capacity until July 1984 when promoted 
to sales representative. These facts indicate that he was a 
satisfactory employee. Beyond the issues which were 
claimed by the respondent to justify the applicant's 
dismissal, no adverse comments at all were made in 
evidence about his work record. 

On 18 February 1985 the applicant visited a physician 
with regard to pain in his groin. Apparently he had been 
aware of a small lump in his groin for several years but it 
became troublesome causing some pain about one week 
before the visit. A hernia was diagnosed and the 
applicant was referred to a surgeon whom he visited on 
25 February. He was told that the hernia was inflamed 
and that urgent surgery was recommended to rectify the 
problem. The applicant was also told by the surgeon that 
a break of two to three weeks from work would be 
necessary in ordinary circumstances but if the hernia 
should strangulate, of which — apparently — there was 
some likelihood, a period of three to four months might 
be necessary before returning to work. 

After visiting the surgeon on 25 February the applicant 
approached the respondent's manager and explained his 
problem. According to his evidence he advised the 
manager of his need for sick leave and asked were there 
any dates to be avoided. The manager answered that 
there were no such dates but that he wanted to contact 
Sydney on the matter. On 5 March a director of the 
respondent arrived at the Perth premises apparently for 
the express purpose of discussing the urgency of leave 
with the applicant. On the same day the applicant had 
another appointment with the surgeon where he was 
asked to nominate his preference for one of two hospital 
bookings for surgery made on his behalf. 

On 6 February a meeting took place between the 
applicant, the manager and the director. Evidently there 
was concern about the applicant taking leave over the 
period preferred by him and he was asked to postpone 
the surgery until a later date. The manager and director 
were not sure about the urgency of the applicant's 
condition, while at the same time they feared that a sales 
momentum carefully built up would collapse through his 
absence. At some time during the meeting the applicant 
was told that if he insisted on taking leave at the time he 
preferred he would risk being dismissed. His evidence 
was that he offered to postpone his operation date 
subject to an undertaking that he would be allowed 
sufficient time off at a later period and that if by chance 
the hernia did strangulate he would be allowed time off 
for a full recovery. Such an undertaking was not forth- 
coming from the director. Rather, it was suggested that 
knowing the risk he now ran the applicant may wish to 
consider things overnight and convey his decision next 
day. The applicant reasoned that if he was not to be 
allowed leave when he wished to, he would not be 
allowed leave in six months time. He decided not to 
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postpone the operation and conveyed his decision to the 
director whereupon his employment was terminated. 
Payment of two weeks' wages in lieu of notice was made 
along with annual leave and sick leave entitlements. 

The applicant said he could not understand why the 
respondent was reluctant to allow him leave at the 
preferred time. On one occasion in 1984 operations 
continued satisfactorily during the absence of the 
manager for several weeks. Apparently, in the 
applicant's opinion, his absence for the required period 
would not prejudice the respondent. 

On behalf of the respondent the reason given for the 
applicant's dismissal was his failure to comply with a 
reasonable instruction. An instruction which was 
believed to be open to the respondent to give, therefore 
lawful, because it went to the practical and efficient 
operation of the company. It was considered that serious 
problems would arise from having only one sales 
representative during the applicant's absence. Shortly 
after a five weeks' holiday break, a sales momentum had 
been built up which the respondent could not afford to 
risk by allowing the applicant leave. 

According to the director's evidence, the position 
regarding the applicant's future leave possibilities "was 
left open ended". No commitment would be made on 
sick leave entitlements at some future date and that it 
would be decided according to ' 'what the case merited at 
the time". The director also said that it was put to the 
applicant that he might consider a period of leave 
inclusive of the Easter break but that the applicant had 
refused to consider this suggestion. 

It is a fact of fundamental importance in this case that 
the employment relationship between applicant and 
respondent is governed by an award of this Commission. 
This fact was admitted on the respondent's behalf. This 
award, the Commercial Travellers and Sales Represent- 
atives Award No. 43 of 1978, confers certain rights on 
employees regarding absence from employment by 
reason of personal ill health or injury. Moreover, there is 
no contest regarding the applicant's strict entitlement 
under the award. I think the correct way to put the 
respondent's position is that I am asked to put aside an 
award prescription and to apply the respondent's 
conception of industrial justice. In other words, an 
invocation of the section 26 mandate so often referred to 
on behalf of the employees who claim they have been 
unfairly dismissed by employers notwithstanding the 
right of employers to end a contract of employment 
according to its (prescribed) terms. This reasoning 
overlooks the question of the onus of proof in the 
particular circumstances of this case. Undoubtedly the 
respondent has a right to terminate a contract of service 
according to its terms and by paying a fortnight's wages 
in lieu of notice it appears the terms are satisfied in this 
case. But a reference to section 29 of the Act is sufficient 
to show that an employer's right to dismiss an employee 
is not unqualified. There are also qualifications on an 
employee's right to take leave for reasons of ill health, 
but these do not encompass the reasons raised by the 
respondent which, at the same time, are claimed to be 
grounds for dismissal. It follows that if there are grounds 
for denying sick leave once a prima facie need for taking 
leave is established, it is for the respondent to establish 
these grounds. It must surely also follow that the onus 
does not shift to the applicant when the reasons for 
denying sick leave are those for dismissing him. 

Given that the onus of proof lies on the respondent, it 
was necessary to show first of all that the applicant had 
no valid reason for claiming his leave for reasons of ill 
health. Without this there can be no basis for the 
argument that sick leave rights may be interfered with 
purely on the basis of the respondent's anticipated fears 
about the company's ability to successfully operate 
during the applicant's absence. 

The onus in respect of the applicant's claim for sick 
leave was not discharged by the respondent. Further- 
more, the respondent was not able to say that sick leave 
would be approved, as a matter of certainty, at a future 

date. My impression of the evidence was that leave would 
be approved in the event that the applicant's condition 
made it imperative that he be released. This meant that 
the applicant's ability to avail himself of corrective 
surgery when most appropriate was, in a substantial 
measure if not entirely, taken from him. This was 
unreasonable even in the context of the respondent's 
reasons for denying the applicant's leave. The applicant 
was dismissed without notice on 7 March 1985. The 
dismissal occurred without the respondent having a 
competent replacement sales representative and one was 
not employed until 25 March. Patently, the respondent 
created the circumstances it set out to avoid by refusing 
the applicant's leave. It was forced to operate without 
one sales representative for a period equal to the 
anticipated period of the applicant's absence. 

Having considered all of the evidence I am satisfied 
that the applicant had a genuine reason for taking leave 
for reasons of ill health according to prescribed rights. I 
am also satisfied that he was prepared to postpone his 
preferred time for surgery provided he had sufficient 
assurances that difficulties would not be raised about 
taking leave at a later date. In this respect I think the 
applicant was acting reasonably with due regard for the 
respondent's interests. It is my finding that the 
respondent's action in dismissing the applicant was in all 
of the circumstances unreasonable and unfair and, 
therefore, I will make an order in the applicant's favour. 

At the time of the hearing the applicant remained 
unemployed. Unchallenged evidence reveals that the 
applicant has taken reasonable steps to obtain employ- 
ment but he has had no success. Furthermore, there was 
nothing to suggest that employment will be found in the 
near future. However, I have in mind that the applicant 
did not seek an order for re-employment. He sought 
compensation of an unspecified amount, making no 
submission to support it, together with pro rata long 
service leave payments and a balance of sick leave 
payments. Notwithstanding an argument for the 
respondent urging me to disregard all claims for long 
service leave payments should I find in the applicant's 
favour, I am of the opinion that I should include long 
service leave entitlements foregone in my assessment of 
compensation. I also think it is fair that I should include 
consideration for a period of unemployment suitably dis- 
counted to reflect the applicant's claim for compensation 
rather than reinstatement. 

It is my decision that an order for compensation be 
made requiring the respondent to pay to the applicant an 
amount of $2 500. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 157 of 1985. 

Between lonnis Velliou, Applicant and Nolan Shannon 
(Western Australia) Pty Limited, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
J.N. Uphill on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent pay to the applicant the sum 
of $2 500 in settlement of this claim. 

Dated at Perth this 4th day of June 1985. 

(Sgd.) O.K. Salmon, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 168 of 1985. 

Between Karin Maree Zabiegala, Applicant and Southern 
Cold Stores Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 28th day of June 1985. 

Mr H. Christie (of Counsel) on behalf of the 
Applicant. 

There being no appearance on behalf of the 
Respondent. 

Reasons for Decision. 
(Given extempraneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: In this matter the Applicant 
seeks to recover unpaid contractual benefits in the form 
of remuneration for work done. The Respondent has not 
appeared at the hearing of these proceedings, and indeed 
the Respondent has not filed an answer. On information 
before me the Respondent has been properly served with 
the application. More than that the hearing notice has 
been served at its registered office and at what is 
apparently its principal place of business. Thus I have 
determined to proceed in the absence of the Respondent 
as section 27 of the Industrial Relations Act permits. 

The uncontradicted evidence is that the Applicant 
responded to an advertisement in "The West Australian" 
newspaper, applying for a job as a cook on the 
Respondent's trawler. She went to the Respondent's 
office and there spoke to an individual who identified 
himself as being a director of the company. She was later 
told that she had been given the job as cook on the 
Respondent's trawler, "Camden", which operated out 
of Carnarvon. In the course of the discussions about her 
employment she was told she could expect to receive 
somewhere between $12 000 and $18 000, although there 
was no specific mention of what the remuneration in her 
case was to be or on what basis it would be calculated. 

At all events she went to Carnarvon on 1 June, her air 
ticket being supplied, apparently, by the company. She 
commenced to work on 1 June 1984. Whilst on board the 
trawler the evidence is that she worked every day usually 
between 4.00 p.m. and 10.00 a.m. the next day. From 
time to time as well as acting as the cook she helped out as 
a deckhand. After about seven weeks she found that the 
job was not to her liking and decided to resign. Before 
the commencement of one trip she gave notice that she 
intended to resign from the Respondent's employ. 
Effectively that amounted to, the evidence suggests, 14 
days' notice. Her evidence is that that notice was 
accepted by the person who I take to be the skipper of the 
' 'Camden", or at least was in a position of authority over 
her. This person told her she would lose 30 per cent of the 
income that she was otherwise entitled to because she had 
terminated her employment before the end of the season. 

It so happened that when she completed her employ- 
ment at Carnarvon the company's director was at 
Carnarvon; that director with whom she dealt with 
initially. Her evidence is that he indicated to her that she 
would be paid her salary within two weeks or there- 
abouts. That promise was not honoured and despite 
subsequent and repeated promises to pay her the 
remuneration she is due, it has not been forthcoming. 

The Applicant had no formal written agreement with 
the Respondent company, nor with anybody for that 
matter. I am satisfied that she was in fact employed by 
the Respondent company. She went to the company's 
offices; she spoke to a person who identified himself not 
as an individual but as a director of the company, and she 
was told that she would be working on the company's 
trawler, the "Camden". I think it is reasonable to infer 
from that that if she had a contract of employment; and I 
satisfied that she did — it was with the Respondent 
company. 

I am satisfied, too, that it was the Respondent's 
intention that it was to pay the Applicant for her work. 
Indeed, the uncontradicted evidence is that she received 
promises of payment after her employment terminated 
which were not honoured. More than that there was an 
advertisement placed in the paper for a cook. The only 
inference is that it was a proper commercial arrangement 
and that there was to be some remuneration for her 
work. 

The difficulty in this matter is calculating what that 
remuneration should be. The authorities establish that in 
cases such as this, courts should endeavour to fix what 
they regard as a fair and reasonable sum, and in embark- 
ing upon that exercise can have regard for the negotia- 
tions or the discussions between the parties in the lead up 
to the contract. As I have indicated, the discussions, so 
far as they are relevant, were that the Applicant was 
likely to receive between $12 000 and $18 000. No 
mention was made of the preiod during which this sum 
was likely to be earnt. The probability is that that was for 
a season, having regard for the evidence of the Applicant 
and the discussions with the person, who for want of a 
better description I will call the skipper, indicating that 
there would be a penalty for leaving before the season 
finished. That discussion is one guide. 

The Applicant has testified that she worked for 65 days 
or almost 10 weeks. She says that over that time she 
worked on an average 18 hours per day, which in the 
final analysis worked out at slightly more than 1156 
hours. It is said on her behalf that a reasonable basis of 
fixing the proper remuneration is to look to an award 
which covers deckhands employed in passenger ferries, 
launches and barges in and around the metropolitan area 
of Perth. Looking at the weekly rate prescribed under 
that award, it provides an hourly rate of something in the 
order of $8.00. That would produce an entitlement for 
the Applicant in the order of $9 000. As an alternative 
Mr Christie for the Applicant suggested, and as I under- 
stand him to say, produces a minimum entitlement, that I 
should look at the minimum wage at the relevant time. 
At the time this wage was in the order of $189 per week, 
which when worked out on the basis of a 40 hour week 
produced an hourly rate of approximately $4.75. 

My criticism of both the approaches suggested by Mr 
Christie is that I think it is artificial to break down the 
contract into one of an hourly basis. The evidence is that 
from the start she was told the hours would be long and 
the work would be hard. The Applicant was told that she 
would receive something in the order of a lump sum not 
an hourly basis. I am not therefore prepared to approach 
the matter simply on the basis of the hours worked. 

I am prepared to infer, as I have said, that the figures 
$12 000 and $18 000 were for a season. The information 
now is that the season ran from March to October. I 
think having regard for that and having regard for what 
was the minimum wage at the time an appropriate sum is 
in the order of $4 000. That is the sum that I propose to 
fix. It bears some relation to the minimum wage and it 
bears some relation to the figures that were discussed at 
the time of the negotiations. 

I should perhaps say in closing, lest it be thought that I 
have overlooked the matter, that it could, of course, be 
argued by the Respondent that the contract was an entire 
contract — that is to say, no payment was due unless the 
work was performed for the full season. There is no 
evidence of that. Such evidence as there is suggests to the 
contrary. The skipper's remark that, "there will be a 30 
per cent deduction for leaving early" and, secondly, the 
uncontradicted evidence that the director of the 
company promised to pay something, although he did 
not specify what, does not suggest that nothing was due. 

I therefore hold that reasonable remuneration for the 
work of the Applicant is $4 000. If that appears to her to 
be somewhat less than she thinks she is entitled to, I can 
only say it is because I feel there is insufficient evidence 
for me to come to any better conclusion than that. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 168 of 1985. No. C49 of 1985. 

Between Karin Maree Zabiegala, Applicant and Southern 
Cold Stores Pty Ltd, Respondent. 

Order. 
HAVING heard Mr H. Christie (of Counsel) on behalf 
of the Applicant and there being no appearance on 
behalf of the Respondent, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
sum of $4 000. 

Dated at Perth this 28th day of June 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an Industrial dispute between the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and Cliffs Robe 
River Iron Associates. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on the 8th day of February 1985 and, 
subsequently, directed the Assistant Registrar, Karratha 
to investigate and report on the matter; and whereas the 
parties have met with the Assistant Registrar and 
conferred and have arrived at agreement on the matters 
in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order to vary the Cliffs Robe River Iron 
Associates Iron Ore Production and Processing 
Agreement No. 10 of 1979, in the terms of the attached 
schedule. The operative date of this order shall be from 
the beginning of the first pay period. 

Dated at Perth this 24th day of May 1985. 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C43 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Green- 
bushes Tin N/L, Respondent. 

WHEREAS a dispute existed between the Amalgamated 
Metal Workers and Shipwrights Union of Western 
Australia and Greenbushes Tin N/L; and whereas a 
conference was held pursuant to section 44 of the 
Industrial Relations Act 1979 on 14 February 1985; and 
whereas the conference was adjourned to encourage an 
amicable settlement of the issues in dispute; and whereas 
the parties conferred and reached an agreement which is 
consistent with the wage fixing principles of the 
Commission in Court Session; now therefore, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, in pursuance of the 
powers contained in the Act, do hereby order and 
direct — 

Notwithstanding the Metal Trades (General) 
Award No. 13 of 1965 Clause 34.—Exemptions — 
Tin Mining Industry, from the date of this order the 
wage rates prescribed in Clause 32(1) and (3) and the 
tool allowances prescribed in Clause 32(8) of the 
said award shall have force as regards the operations 
of Greenbushes Tin Limited. 

Dated at Perth this 20th day of May, 1985. 

(Sgd.) O.K. SALMON, 
IL.S.l Commissioner. 

(Sgd.) G.G. HALLIWELL, 
Commissioner. 

Schedule. 
1. Clause 35.—Wages: Delete subclause 3 (e) of this 

clause and insert the following in lieu thereof: 
(3) (e) Railway Operations 

Car and Wagon Examiner 315.50 
Trainee Observer 304.50 

"Observer 315.50 
Shunter/Observer 347.60 
Shunter — Qualified 356.20 
Observer/Shunter Instructor 350.70 
Observer — Qualified ("A" Class 

Certificate) 347.60 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C215 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference pursuant to section 44 of 
the said Act. 

Between the Government Printer, Applicant and Print- 
ing and Kindred Industries Union, Western 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Memorandum of Agreement. 
WHEREAS a conference was held in Perth on the 14th 
day of June 1985, and whereas the parties to that con- 
ference agreed to accept the conditions of the 
Memorandum of Agreement; now therefore I, the 
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undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby issue that Memorandum of 
Agreement — 

That 
(1) Camera operators and platemakers employed 

in the Graphic Reproduction area of the Govern- 
ment Printing Office are to remove all existing bans 
on the operation of a new copy/plate system. 

(2) The Government Printer will not retrench or 
regress any camera operators or platemakers 
currently employed due to the introduction of the 
new copy/plate system. 

(3) It will be the duties of both camera operators 
and platemakers to operate the copy/plate system. 

(4) Before commencing to operate the copy/plate 
system, the Government Printer will consult with 
the Chapel in relation to any change or intended 
change to work requirements. 

Dated at Perth this 14th day of June 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR221 of 1985. 

Between the Australian Workers' Union West Australian 
Branch, Industrial Union of Workers, Claimant and 
Allied Eneabba Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of June 1985. 

Mr B. Wilson and Mr J. Crimmins on behalf of the 
claimant. 

Mr G.D. McKenzie on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: I heard the evidence and sub- 
missions of the parties upon this matter of disagreement 
in Geraldton and issued the following reasons for 
decision. 

The memorandum of Matter of Disagreement recites 
the nature of the matter at issue between the parties in the 
following terms: 

The claimant, on behalf of Mr Lindsay John 
Morris seeks an Order that the said Mr Lindsay 
John Morris be reinstated in employment with the 
respondent and that his contract of employment be 
deemed continuous notwithstanding the 
termination of that contract of employment by the 
respondent on 22 May 1985 by the payment of one 
week's wages in lieu of notice and other moneys 
then due. 

The respondent objects to and opposes the 
issuance of any such Order on the ground that the 
employee absented himself from work without 
reasonable cause on 22 May 1985, an event follow- 
ing the issuance of a final warning to the employee in 
February 1985 to the effect that any further un- 
authorised absences from work could result in 
dismissal. 

The resolution of that matter of disagreement turns 
upon the events of 22 May 1985 and their relationship 
with prior conduct by Mr Morris (the employee) which 
had caused him to be issued with warnings as to the 
ultimate result of behaviour incompatible with his 
obligations to his employer under his contract of 
employment. 

That contract was entered into on 31 May 1984 when 
the employee commenced employment with the respond- 
ent in the calling of a plant operator in the employers 
Mineral Sands Production and Processing operations at 
Eneabba. 

The contract of employment was terminated by the 
respondent, through one of its accredited agents, a 
supervisor on the evening of 22 May 1985 on the ground 
that the employee was absent from work without 
reasonable cause, following upon previous and a final 
warning, issued to him for the same occurrences, namely 
absenteeism. 

It is common ground that such had been issued on 14 
January 1985 for absenteeism and on 6 February 1985 
twice for (a) returning to work from Perth later than 
allowed and (b) on so returning being in a state (by his 
own admission) unfit to work until the following day. I 
am left a little unsure as to the detail of the Perth incident 
but it is not relevant in the light of what next happened. 

That latter sequence of events resulted in the writing 
out and signature by the employee, a representative of 
the employer and a shop steward of a final warning and 
was clearly understood by all concerned that it was what 
it was — a final warning and which if followed by any 
further untoward behaviour by the employee could result 
in the termination of the contract of employment by the 
respondent. 

That system of discipline has existed as an agreed 
practise on the site at least since 1979 and is clearly 
recognised and understood by all concerned including 
the employee. 

On the evening of 22 May 1985 the employee informed 
his supervisor, through a fellow employee that he was 
unfit for work and would not be reporting for night shift. 
His supervisor, upon being informed by other employees 
that the employee was believed to be the worse for wear 
due to time spent in the local tavern that afternoon, after 
consultation with his immediate supervisor visited the 
employee at the single men's quarters. I accept the 
evidence of that supervisor in preference to that of the 
employee, whose recollection of many events was poor 
and even to the point of being evasive. From that 
evidence upon being awoken by the supervisor calling to 
him through his open door, the employee posed to his 
supervisor the question "I've blown it this time?" to 
which the supervisor responded that he had indeed. 

The reasons for that question I find to be the fact that 
the employee was affected by alcohol and he acknow- 
ledged that by indicating that he would not sign a 
termination form "in my state" and that he would so the 
next day and collect his payment in lieu of notice, and 
other moneys due. Next day he did not do either and 
refused to sign the termination form when presented to 
him but did take the cheques offered to him. 

The employee has remained on site on full pay, 
although not working, pending the determination of the 
matter. 

The claimant argued that the employee's record of 
absenteeism prior to the first warning was not bad and 
indeed four days and two hours in the eight months 
preceeding that first warning could not be said to be 
excessive in the environment of the industry, and 
particularly for a single man in quarters. I am unaware of 
how the employee compares with his fellow employees 
on that score but in the generality of my experience I 
would agree with that assertion. However, I find that the 
facts do not absolve the employee from the events which 
occurred in 1985. 
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Reference should be made of an event on 28 February 
1985 when the employee was removed from the work site 
due to an excess of alcohol and on which occasion he was 
counselled and responded well thereafter to that 
counselling in all respects to the complete satisfaction of 
his site supervisor. 

Were it not for his relapse on 22 May 1985 we would 
not be here. 

In determining this issue, I disregard criticism of the 
employee's work performance and direct my attention to 
the relevant consideration, his failure to report for duty 
due to what I find on the evidence to be due to his own 
default, after the prerequisite warnings had been given to 
him. 

The rules are clear: An employee is under an obligation 
not to absent himself from work without good cause 
during the time he is required to be at work by the terms 
of his contract of service. To fail to honour that 
obligation justifies the employer terminating the contract 
of employment, and in this case after a number of 
warnings to that effect have been issued. 

Accordingly from the material before me I must find 
that the employee did not meet that obligation and by his 
own acts rendered himself liable for dismissal, which was 
effected and which was in my view justified. 

The claim is accordingly determined by an order of 
dismissal. 

I was invited by the respondent to make an Order 
returning to the respondent the moneys paid to the 
employee for time not worked pending the hearing of this 
matter but in all of the circumstances I decline that 
invitation. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR221 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Claimant and 
Allied Eneabba Limited, Respondent. 

Order. 
HAVING heard Mr B. Wilson and Mr J. Crimmins on 
behalf of the claimant and Mr G.D. McKenzie on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders: 

That the claims herein be dismissed. 

Dated at Perth this 18th day of June 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR551 of 1984. 

Between the University Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the University of Western Australia, 
Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 1st day of July 1985. 

Mr R.W. Clohessy on behalf of the Applicant. 
Mr R. Slater on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The facts in this matter are 
uncontroversial. 

In December 1978 Miss Hodgson-Goodman, a 
member of the Applicant Association, was invited to 
apply for the position of Assistant Music Producer for 
Radio Station 6UVS-FM on the staff of the University of 
Western Australia Extension Service. Her application 
was successful and she took up the position as from 22 
January 1979. When interviewed for the position she was 
told that there were difficulties in making the appoint- 
ment permanent although it was the expectation of 
senior personnel in the radio station that it would be 
ongoing. She was formally offered "a temporary 
appointment" to the position which offer she accepted in 
writing. As part of that offer she was advised that her 
appointment "would be to 20 April 1979" and that "it is 
regretted that in view of the current reorganisation of 
6UVS-FM that appointment beyond 20 April 1979 is not 
possible at this stage". 

Early in April 1979 she was informed that her appoint- 
ment as temporary Assistant Music Producer was to be 
"continued" from 23 April to 19 October. There had 
been no discussion with her about whether her employ- 
ment should be continued or not. She simply received 
formal advice that it had been continued on the basis 
indicated. After the expiration of that term she was 
offered "a continuation" of her present temporary 
appointment this time for a period of one year from 20 
October 1979. The offer was accompanied by formal 
Conditions of Employment which indicated that the 
tenure of the appointment was to be for one year "with 
prospects of continuation thereafter". Miss Hodgson- 
Goodman acceted this offer in writing expressly acknow- 
ledging that her appointment was temporary. 

In October 1980 Miss Hodgson-Goodman was offered 
a "continuation" of her existing employment for a 
further period of six months. She did not accept that 
because she regarded this period as too short. In response 
the Respondent offered to continue her employment for 
the period 20 October 1980 to 31 December 1981. As 
previously this offer was accompanied by formal 
Conditions of Appointment. Again Miss Hodgson- 
Goodman accepted "a continuation" of her "temporary 
appointment" in terms of those Conditions. 

Finally, in December 1981, Miss Hodgson-Goodman 
was offered appointment to the position of Music Pro- 
ducer at the radio station with effect from 1 January 1982 
and "initially to 31 July 1982, with a continuation to 31 
December 1984 provided that the Station's licence is 
renewed for that period". This appointment was said to 
supersede her appointment as Assistant Music Producer. 
Miss Hodgson-Goodman accepted the offer in terms of 
the formal Conditions of Appointment which accom- 
panied the offer. Those Conditions clearly set out the 
tenure substantially as outlined above and in general 
incorporated "the conditions governing temporary non- 
academic appointments on the staff of the University". 
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On 3 August 1984 Miss Hodgson-Goodman was 
advised by letter that because of a decision by the Board 
of Directors of the Universities Radio Limited "to effect 
a major rationalisation in the Fine Music area of the 
Station's activities it will not be possible to continue your 
present appointment beyond 31 December 1984". Since 
then she has not been employed and is currently a full- 
time student. 

In all the circumstances the Applicant seeks a 
redundancy payment in terms of a formal agreement 
entered into between it and the Respondent relating to 
Retrenchment Provisioas For Non-academic Staff 
Covered by Award No. 16 of 1977. Alternatively it 
argues that if the circumstances of Miss Hodgson- 
Goodman's employment are such as to fall outside the 
terms of that agreement as the Respondent alleges is the 
case, then the Applicant seeks an order from the 
Commission directing the Respondent to compensate her 
in accordance with the Commission's established general 
principles relating to redundancies. 

The agreement between the parties relating to the 
retrenchment of non-academic staff is expressed to apply 
to "all non-academic salaried staff of the University of 
Western Australia employed in a permanent capacity and 
who are financial members of the Association". The 
agreement defines "Permanent" as:— 

An engagement which requires the appointee to 
work full-time on a continuing basis until the 
appointee — 

(i) retires at or over the age of 55 or is retired 
by the University on the grounds of ill 
health or for any other cause, or 

(ii) resigns, or 
(iii) is dismissed, or 
(iv) is retrenched. 

Note: An officer is normally required to retire on 
the date of his or her 65th birthday. 

Clearly the nature of Miss Hodgson-Goodman's 
employment was not such as to fall within that defini- 
tion. She was engaged to work full-time and from time to 
time her employment was continued, but she was not 
engaged to work on a "continuing" basis until she either 
retired, resigned, was dismissed or retrenched as the 
agreement requires. Rather she was engaged to work full- 
time only until a specified date and each time her employ- 
ment was continued it was only for a specified period. 
Indeed if she had been engaged on a "continuing" basis 
it would not have been necessary to offer her continued 
employment upon the expiration of each specified 
period. 

In any event, Clause 9 of the agreement expressly 
excludes certain categories of employees from its 
operation. Those categories are:— 

(a) temporary or casual employees as defined 
under Award No. 16 of 1977 as varied from 
time to time; 

(b) persons engaged for a fixed term or for the 
duraction of a specific project. 

At the time the Applicant claims Miss Hodgson- 
Goodman was retrenched clearly she had been "engaged 
for a fixed term". That is so whether her employment is 
properly categorised as permanent or as temporary. The 
uncontradicted evidence is that Miss Hodgson-Goodman 
was offered and accepted appointment to the position of 
Music Producer for a fixed term. It was a case of her 
being appointed to a new position. Furthermore, it was 
not a case of her employment in the position of 
temporary Assistant Music Producer being continued as 
had previously been the case. 

Thus even if her employment could be categorised as 
"permanent" for the purposes of the agreement the term 
of her appointment was such as to take her outside the 
terms of the agreement. 

In the circumstances it is not necessary to determine 
whether or not Miss Hodgson-Goodman was a 
temporary employee for the purposes of that agreement. 
Nevertheless in view of the fact that so much was said of 
that matter in the course of these proceedings I feel 
bound to make some observations about it. I doubt that 
the employment of Miss Hodgson-Goodman as Music 
Producer could be described as temporary even though 
her employment was said to be subject to the conditions 
of employment governing temporary and non-academic 
appointments. Unlike the case when she was appointed 
to the position of Assistant Music Producer her 
appointment to the position of Music Producer was not 
described in the letter offering appointment or in the 
Conditions of Appointment as being temporary. It does 
not necessarily follow that because the conditions of her 
employment were in general those applicable to temp- 
orary appointees that the appointment is thereby 
temporary. Furthermore, for the purposes of the agree- 
ment a temporary employee is defined as it is in the 
Salaried Officers of the University of Western Australia 
Award No. 16 of 1977; that is "an engagement which is 
for a limited term not exceeding 12 months in the first 
instance and which may require the appointee to work 
either full-time or part-time". I am inclined to the view 
that "an engagement" in this sense means an engage- 
ment to a particular position. That being so I doubt that 
it could properly be said that Miss Hodgson-Goodman's 
appointment to the position of Music Producer was on 
terms which brought it within the definition of 
temporary employment. 

Although her contract of employment provided for an 
initial period from January 1983 until the end of July, it 
was combined with "a continuation to 31 December 
1984" unless certain events occurred to prevent that. I 
am also inclined to the view that the proper interpreta- 
tion of her contract provided for employment until the 
end of 1984 unless after 31 July 1982 certain events 
occurred which prevented the Respondent from continu- 
ing Miss Hodgson-Goodman in its employ. The condi- 
tion relating to the Station's licence was a condition 
subsequent, not a condition precedent. If that is so her 
employment could not be said to be "temporary" for the 
purposes of the agreement. On the other hand notwith- 
standing that her employment as Assistant Music Pro- 
ducer was "continued" on a number of occasions I think 
that employment can properly be considered as being 
temporary, as it was always expressed to be. Miss 
Hodgson-Goodman was initially employed in that 
position for a term clearly not exceeding 12 months. 
Thereafter, she was employed under a series of separate 
contracts rather than on a single ongoing contract. Each 
time she was told that her employment was being con- 
tinued it was always on the basis that it was to be for a 
new and separate period. That is evident from the fact 
that she was often asked to sign a new Contract of 
Employment for a new term. Although in a general sense 
her employment was "continued" it was always on the 
basis that it was temporary. These facts suggest that her 
employment in the position of Assistant Music Pro- 
ducer, was indeed temporary as intended. 

The Applicant referred to the decision of the High 
Court in loannou v. Fowell and Others (1984) 7 IR 24 as 
supporting the proposition that Miss Hodgson- 
Goodman's employment was not temporary. The facts 
and circumstances considered by the High Court in 
loannou's case have no bearing on this matter. In that 
case the principal argument was whether the decision to 
dispense with the services of a temporary employee was 
an administrative decision or one effected by force of 
statute. The outcome of that case depended very much 
on the terms of the Commonwealth Employees 
(Redeployment and Retirement) Act 1979 and the terms 
of the contract of employment of the particular 
individual concerned. There is nothing in the decision of 
the High Court in that case to suggest that an arrange- 
ment of the kind entered into by the parties to these 
proceedings did not constitute temporary employment. 
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In addition, much was said of the Applicant's inten- 
tion with respect to fixed term appointments when the 
Salaried Officers of the University of Western-Australia 
Award was negotiated but that can have no bearing on 
the interpretation of the Award of its effect where its 
language is clear [cf. Norwest Beef Industry Ltd v. 
Western Australia Branch Australian Meat Industry 
Employees Union Industrial Union of Workers, Perth 
(1984) 64 WAIG 2124]. The Award does not prevent 
employment under a series of fixed term contracts and 
nor is it consistent with the law of employment to regard 
employment under a series of separate fixed term 
contracts as a single ongoing contract of employment for 
the sum of the period indicated in the series of separate 
contracts. 

There is yet another consideration which is fatal to the 
Applicant's claim but which need not be finally deter- 
mined on this occasion. Entitlement to a redundancy 
payment under the redundancy agreement entered into 
between the parties hinges on employment being termi- 
nated because of redundancy as defined therein. In this 
case Miss Hodgson-Goodman's employment was not 
terminated in that sense. Her employment simply expired 
by the influction of time. As is clearly explained by the 
New South Wales Industrial Commission in New South 
Wales Public Medical Officers Association v. Prince 
Henry Hospital and Others (re Eikens) (No. 1) 1978 AR 
(NSW) 259, a failure to re-employ at the expiration of a 
contract term is not a dismissal. That view is consistent 
with the view earlier adopted by the South Australian 
Industrial Commission in Angelin v. BP Australia 
Limited (1970) 37 SAIR 10 [and see too: Orange City 
Bowling Club Limited v. the Federated Liquor and 
Allied Industries Employees Union of Australia (NSW) 
Branch 1979 AR (NSW) 90], It is because of these 
considerations that the alternative argument put on 
behalf of the Applicant is also without merit. Miss 
Hodgson-Goodman knew that when she accepted the 
position of Music Producer that it was for a fixed term 
only. It was quite clearly explained to her when she was 
offered the position and the Conditions of Appointment 
which she accepted in writing leave no room for doubt. 

Much the same could be said of her employment as 
Assistant Music Producer. Each time her employment 
was formally continued it was expressed to be for a fixed 
term only. Moreover her appointment was at all times 
described as being temporary. Whilst as the Applicant 
says when Miss Hodgson-Goodman was originally inter- 
viewed for the position of Assistant Music Producer she 
was told by her interviewers that the radio station needed 
someone permanently in the position and they hoped the 
position would become permanent, there is no scope to 
argue that her appointment was other than temporary. 
She acknowledges that she was told that there were 
difficulties about making it permanent and that was 
clearly explained to her by the Respondent in offering her 
the appointment. Indeed the reasons why her appoint- 
ment could not be made permanent were set out in its 
offer to her. In any event such comments as were made in 
respect to permanency related only to the position of 
Assistant Music Producer not to the last position she held 
as Music Producer. 

It would be utterly inequitable to require the 
Respondent to make a redundancy payment in the 
circumstances revealed in this case. The Respondent 
expressly undertook to do no more than employ Miss 
Hodgson-Goodman to a fixed date and she accepted that 
in writing. It did what it agreed to do and should not now 
be required to compensate her for something it never 
undertook to do. After the expiration of the term of her 
employment Miss Hodgson-Goodman had no job to 
lose. Her entitlement to remain in the Respondent's 
employ expired by mutual agreement at the end of 1984. 
Redundancy payments in this country are not normally 
extended to cases where an employer has simply refused 
to re-employ an employee after a fixed term contract has 
expired. Even the Commonwealth Termination Change 
and Redundancy case (Print F6320) did not suggest 
otherwise. 

The Applicant referred to the decisions in the Associa- 
tion of Professional Engineers Australia and the Snowy 
Mountains Hydro Electric Authority and Others (1969) 
49 CPSAR 655 and in re the Australian Broadcasting 
Commission Staff Association and Others v. the Public 
Service Board and Others 1977 AILR 379 as support for 
the proposition that industrial tribunals did and should 
award redundancy payments in the case of fixed term 
contracts. Far from supporting the Applicant's conten- 
tion those authorities suggest that individuals employed 
under fixed term contracts were excluded from the 
redundancy benefits then awarded. That approach is 
consistent with • the contemporary philosophical 
principles which have led industrial tribunals to award 
redundancy payments in certain circumstances. The 
Applicant also referred to In re the Municipal Officers 
(South Australia) Award re termination 1978 AILR 23 
and 1978 AILR 62 as examples where industrial tribunals 
have thought career officers deserving of special 
attention when considering redundancies. All that need 
be said of that proposition is that Miss Hodgson- 
Goodman was not engaged in a career position nor could 
she have expected to be. Her employment was always 
expressed to be for a limited time only. The periods for 
which she was engaged were of such a limited and short 
duration no-one could reasonably pretend that she was in 
a career path. 

In my opinion the claim is without merit and should be 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR551 of 1984. 

Between the University Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the University of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr R.W. Clohessy on behalf of the 
Applicant and Mr R. Slater on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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UNIONS — Application for 
alteration of rules — 

Application No. 383 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch for alterations of its 
rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President, and upon being satisfied 
that the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, I 
have this day registered alterations to rules 4, 5, 7, 8, 9, 
12, 13, 14, 16, 17, 21, 22, 23, 24, 25, 29, 34, and 38, and 
subsequent renumbering, of the registered rules of the 
applicant union in the terms of the application as filed on 
17 May 1985. 

Dated at Perth this 6th day of June 1985. 

T. POPE, 
Acting Registrar. 

Schedule. 
(1) Delete the following rules 4(p), 5(b), 5(e), 5(f), 

5(g), 5(h), 7, 8, 9,12,13,14,16,17, 21,22, 23,24, 25,29, 
34 and 38, and insert in their place the following rules. 

4. (p) To purchase, take on lease, hold, sell, 
mortgage, borrow, exchange, invest, and otherwise 
acquire, own, possess and deal with any real or 
personal property including moneys. 

5. (b) The entrance fee to the Union payable by 
all applicants (other than those whose application is 
made North of the 26th parallel of latitude) shall be 
$20.00 and any person whose application for 
membership is made North of the 26th parallel shall 
pay an entrance fee of $30.00. 

5. (e) Every member shall pay such subscription, 
fines, fees, levies and membership as may be 
prescribed by the Rules for the time being and the 
Union. Any fines so imposed shall not exceed 
$20.00. 

5. (f) Upon payment of the subscription and any 
fine or levy that has been imposed, a member shall 
receive a half yearly ticket. A new member shall 
receive a copy of these Rules on request. 

5. (g) Any member losing his ticket shall, upon 
application to the Secretary and on payment of 50 
cents be granted a duplicate ticket. 

5. (h) (i) Contributions shall be based on one 
per cent of the average weekly rate in 
all industries. Contributions shall be 
payable in advance in March and Sep- 
tember of each year. The Executive 
Committee shall decide each year 
annually in the month of July the 
amount of Union contributions to be 
paid for the following 12 months, 

(ii) Each new member of the Union shall 
be liable to contribute immediately on 
admission to membership, his con- 
tributions, (in addition to the joining 
fee), for the unexpired portion of the 
half year, in which his application for 
membership is made and thereafter 
shall pay in the same way as existing 
members. Provided that any person 
admitted to membership during the 
last six weeks of any half year ending 

on 31 March or 30 September may at 
the discretion of the Secretary of the 
Union be relieved of his liability to 
pay contributions for that half year. 

(iii) Any member of the Union not 
making his payment in accordance 
with this rule shall be deemed un- 
financial and shall lose all privileges 
of membership and shall be liable to 
be sued for his arrears without notice. 
He shall not again become a financial 
member entitled to any privilege of 
membership until all arrears have 
been paid. Any member is entitled, if 
he so desires, to pay for two half years 
at the same time. Notwithstanding, 
any provisions of this rule, every 
member of the Branch who is 
financial at the closing date of 
nominations shall be eligible to vote. 

7. (a) All candidates for election to any office or 
position as delegate shall be bom fide financial 
members of the Union continuously for one year 
immediately preceding the next closing date for 
nominations. The Returning Officer shall call for 
nominations by advertising in at least one daily 
newspaper in July or August of each election year 
not less than 14 days before the date fixed by the 
Returning Officer for the close of nominations. 

(b) All persons desiring to nominate a candidate 
for office to act as an officer, organiser or delegate 
must comply with the required qualifications that 
the said candidate, officer, organiser or delegate 
must possess. Nominations of all officers and 
delegates shall be sent to the Returning Officer not 
later than the closing time of normal office hours on 
the date fixed by the Returning Officer for the close 
of nominations which shall not be later than 31 
August in 1982, and triennially thereafter. 

(c) Nominations must be in writing, signed by the 
candidate and endorsed by two financial members 
of the Union on the prescribed form of the Union. 

(d) The Executive Committee, shall not later 
than 31 July in each election year, appoint a 
Returning Officer and two Scrutineers (none of 
whom shall be the holder of any office in, and not 
being an employee of the Union, but all of whom 
shall have the qualifications for nomination 
required by part A of this rule) for the purpose of 
conducting the election in the following manner:— 

(i) The Returning Officer shall 
determine in respect of each nomina- 
tion whether it should be accepted or 
rejected. 

(ii) If the Returning Officer finds a 
nomination to be defective, he shall, 
before rejecting such nomination, 
notify the person concerned of the 
defect, and where it is practicable to 
do so, give him the opportunity of 
remedying the defect within not less 
than seven days after his being 
notified. 

(iii) The Returning Officer shall fix dates 
when the ballots shall open and close. 
The period between the opening and 
closing date in the ballot shall not be 
less than 10 days nor more than 28 
days and the count of ballot papers 
shall be completed not later than 30 
September in each election year. 

(iv) The election shall be by means of a 
secret postal ballot. 

(v) Every member of the Union who is 
financial on the day on which the 
Returning Officer calls for nomina- 
tions shall be eligible to vote. 
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(vi) A locked ballot box shall be placed in 
a safe deposit (but not in the office of 
the Union). 

(vii) The Returning Officer shall obtain 
from the Secretary a list of the 
persons eligible to vote. The Return- 
ing Officer and two Scrutineers will 
check the rating list with records at 
the Union office. On receipt of such a 
list, the Returning Officer shall 
advertise in a daily newspaper, a day 
on or before which he will receive 
objections to the voting list. Any 
candidate or member may object to 
the inclusion or exclusion of any 
person, or class of person, from such 
list. The Returning Officer shall 
consider these objections and may 
amend the list. The list as so amended 
by the Returning Officer is done bona 
fide, shall be binding on all 
candidates, members and the Union, 
and no other member shall be entitled 
to complain of any error in the list 
which could not affect the result of 
the ballot. 

(viii) The Returning Officer and two 
Scrutineers shall order the printing of 
sufficient ballot papers for the 
purpose of the election, and if 
practicable, shall be present during 
the printing of all such ballot papers. 
The Returning Officer and two 
Scrutineers shall together obtain all 
such ballot papers from the printer 
together with a certified statement of 
the number of ballot papers printed 
and the printers' block or die used for 
printing such ballot papers. In the 
presence of each other, the Returning 
Officer and the two Scrutineers shall 
destroy or deface the said block or die 
so that no further ballot papers can be 
printed therefrom. Each ballot paper 
shall be initialled by the Returning 
Officer and the two Scrutineers 
before distribution. 

(ix) All ballot papers shall be printed 
upon watermarked paper and the 
Returning Officer and the Branch 
group nearest shall be responsible for 
ensuring that every ballot paper is 
properly watermarked before it shall 
be allowed to be forwarded to the 
member. On a count of ballot papers, 
only those which bear the watermark 
and the initials of the Returning 
Officer and the Branch group as have 
been elected to mark ballot papers, 
under Rule 7(e) shall be counted. 

(x) The Returning Officer shall forward 
by post to each member entitled to 
vote, a ballot paper containing the 
names of those nominated, an 
envelope in which to enclose the 
ballot paper, together with a stamped 
or postage payable on delivery 
envelope addressed to him for return 
of the ballot paper by post. 

(xi) In all matters connected with the 
ballots such as the ordering, checking 
and distribution of ballot papers, the 
Returning Officer and Scrutineers, 
shall act together and in concert and 
every paper, letter, order or matter 
otherwise connected therewith, shall 
be signed by all three. 

(xii) Every ballot paper which is dis- 
tributed to members shall bear the 
initials of the two Scrutineers as well 
as those of the Returning Officer. 

(xiii) In addition, the Returning Officer 
and Scrutineers shall set aside one 
week immediately before ballot 
papers are issued to members during 
which ballot papers are available to 
candidates, and they shall notify all 
candidates of the dates upon which 
ballot papers are available, such 
notice to be by registered post to their 
last known address one week before 
the week on which the ballot papers 
are so available. 

(xiv) During the week referred to in (xiii) 
above, Candidate Scrutineers shall be 
at liberty to attend at their own 
expense and sign, initial, or in some 
way mark all ballot papers which are 
to be issued and the Returning Officer 
and Scrutineers shall keep a record of 
the Candidate Scrutineers so marking 
the ballot papers and shall ensure that 
any Candidate Scrutineers taking 
advantage of this rule shall sign or 
mark every ballot paper. 

(xv) Only ballot papers which have been 
returned through the post and are in 
the hands of the Returning Officer 
prior to the time appointed for the 
closing of the ballot shall be counted. 

(xvi) The Returning Officer shall notify the 
Scrutineers of the closing of the ballot 
and accompanied by them shall 
remove the ballot papers from the 
private box or bag to the ballot box. 

(xvii)The Returning Officer shall 
thereupon conduct the counting of 
the ballots. 

(e) A candidate may authorise a Candidate 
Scrutineer to watch his interest at any stage of the 
conduct of the ballot, but such Candidate Scrutineer 
shall not in any way obstruct the Returning Officer 
in the performance of his duties, nor shall he in any 
way interfere with the conduct of the ballot. A 
Candidate Scrutineer shall be subject to the control 
of the Returning Officer, but subject thereto, shall 
have the right to be present when the ballot papers 
are opened and counted, and to watch the interest of 
the candidate whom he represents. He shall have the 
right to examine any ballot paper after it has been 
opened but shaU not be entitled to handle the same 
without the express authority of the Returning 
Officer. He shall have the right to object to the 
inclusion of any vote in the count but the decision of 
the Returning Officer on any objection shall be 
subject to the provisions of the Industrial Relations 
Act 1979 and the Industrial Arbitration (Union 
Elections) Regulations 1980 be final. Each 
Scrutineer and Candidate Scrutineers shall possess 
the same qualifications as are requfred by part A of 
this rule for nomination for election. 

(f) No candidate or officer shall assist in any way 
with the conduct of the elections. 

(g) The Returning Officer shall declare the result 
of the election at a General Meeting of the Branch to 
be called not more than 21 days after the count is 
completed. In the event of two candidates receiving 
the same number of votes, the Returning Officer 
shall exercise a casting vote, but shall not otherwise 
vote in the elections. 



(h) The officers and delegates declared elected 
unopposed by the Returning Officer, or declared 
elected pursuant to part H of this rule, shall assume 
office on the first General Meeting night after the 
declaration of the result of the election. 

8. Incapacity and Removal of Officers and 
Delegates. 

(a) Should an officer (other than the 
Secretary), organiser or delegate die, 
resign or for any other reason cease to be a 
member of the Executive Committee, the 
vacancy shall be filled by election in the 
following manner:— 

(i) The Returning Officer elected 
pursuant to Subrule (d) of Rule 7 
shall be the Returning Officer to 
conduct the election. 

(ii) At any time within four weeks after 
the vacancy occurs the Secretary 
shall call for nominations to fill the 
vacancy by advertising in at least 
one daily newspaper. Nominations 
shall close 14 days after they have 
been called for. Nominations shall 
be in accordance with Subrules (a), 
(b) and (c) of Rule 7. The Secretary 
shall inform the Returning Officer 
of each nomination he has received 
immediately on its receipt. 

(iii) Within 14 days after the closing of 
nominations the Executive 
Committee shall call a Special 
General Meeting of the Union to be 
held at the usual meeting place at a 
date and time to be fixed by the 
Executive Committee but such 
Special General Meeting shall be 
held within 30 days after the said 
meeting of the Executive Com- 
mittee and at which Special General 
Meeting the election to fill the 
vacancy will be conducted. On 
entering the Special General 
Meeting each member shall sign an 
attendance book. 

(iv) Any member who possesses the 
qualifications to vote in 
accordance with Subrule (b) of 
Rule 7 may at any time after the 
closing of nominations apply in 
writing or in person to the 
Returning Officer for an absentee 
vote and the Returning Officer on 
satisfying himself that the member 
has the appropriate qualifications 
shall post a ballot paper to that 
member. Such ballot papers shall 
be returned by members by post to 
reach the Returning Officer before 
7.00 p.m. on the night of the 
Special General Meeting to fill the 
vacancy. The Returning Officer 
shall keep a record of the name of 
each person to whom he issues an 
absentee vote. 

(v) The Scrutineers elected pursuant to 
Subrule (d) of Rule 7 shall assist the 
Returning Officer in the conduct of 
the Ballot. Each candidate may 
appoint a Scrutineer as in Subrule 
(g) of Rule 7 and such Scrutineer 
shall have the rights and duties set 
out in such Subrule. 

(vi) If for any reason the Returning 
Officer or Scrutineers elected 
pursuant to Subrule (d) of Rule 7 or 
any of them is or are unavailable or 

unwilling to act or prevented in any 
way from acting, or if for any 
reason there is no such Returning 
Officer, the Executive Committee 
shall appoint a Returning Officer 
or Scrutineers as the case may be to 
conduct the Ballot. 

(vii) The Ballot shall be conducted at the 
Special General Meeting by secret 
ballot by the Returning Officer 
(assisted by the two Scrutineers) 
issuing to every member present 
and eligible to vote under this Rule 
a ballot paper and ensuring that 
members have facilities for secret 
voting. The ballot papers being 
marked by the members shall be 
placed by the Returning Officer in a 
locked ballot box along with the 
absentee votes which shaU already 
have been placed there as they are 
received by the Returning Officer 
and on the night of the Meeting not 
later than 8.00 p.m. the ballot box 
shall be placed by the Returning 
Officer in a safe deposit (not in the 
premises of the Union) until the 
night of the Special General Meet- 
ing and absentee votes shall be 
placed by him in the ballot box as 
they are received. 

(viii) The President or Chairman for the 
time being as the case may be, shall 
ensure that the meeting is properly 
conducted to permit the ballot 
being taken. 

(ix) At the close of the Ballot, the ballot 
papers shall thereupon be counted 
by the Returning Officer and 
Scrutineers and shall be declared by 
the Returning Officer at the next 
General Meeting of the Union. 

(x) The person declared elected shall 
take office immediately. 

(xi) At the Special General Meeting any 
ordinary or special business may be 
transacted but the conduct of the 
Ballot shall be the first business. 

(xii) If only one nomination is received 
the person who was nominated 
shall be declared by the Returning 
Officer to be elected. 

(b) If the Secretary dies or resigns his office or 
for any reason ceases to be entitled to hold 
his office or the Executive Committee by 
resolution declares that such Secretary is 
unable to perform his duties by reason of 
illness or incapacity or has been granted 
leave of absence, the Executive Committee 
shall forthwith appoint a member of the 
Union as Acting Secretary for a period not 
exceeding six months. The Acting Secret- 
ary so appointed shall have all rights of a 
member of the Executive Committee 
except that of voting, unless he otherwise 
holds office entitling him to vote on 
questions before the Executive 
Committee, in which case he shall retain 
that right to vote. If the unexpired position 
of the term of office of the Secretary who 
so ceased to hold office exceeds as his 
successor shall be called for, and if 
necessary, an election conducted in 
accordance with part A of this Rule. The 
successful candidate shall only hold office 
for the remainder of the term of office of 
his predecessor. 
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(c) The Executive Committee may, pending 
the investigation of a charge or complaint 
against any officer, organiser or delegate 
suspend such officer, organiser or delegate 
from performing all or any of his duties 
for a period not exceeding one month. 

(d) (i) The Executive Committee may 
remove from office any officer or 
member of the Executive Com- 
mittee or organiser at a meeting of 
the Executive Committee to which 
the person concerned has been 
summoned in writing, signed by the 
Secretary or President, to show 
cause why he should not be so 
removed. Provided that no such 
person shall be removed from 
office unless he has been found 
guilty of misappropriation of the 
funds of the Union, a substantial 
breach of the Rules of the Union, 
or gross misbehaviour or gross 
neglect of duty, or has ceased, 
according to these rules, to be 
eligible to hold the office. Failure 
by any officer or delegate to attend 
three consecutive meetings of the 
Executive Committee without leave 
of absence shall constitute gross 
neglect of duty for the purposes of 
this rule. 

(ii) A person summoned to show cause 
pursuant to paragraph (i) of 
Subrule (d) of this rule shall be 
given at least 14 days' notice of the 
time and place of the meeting of the 
Executive Committee to which he is 
summoned. The notice summoning 
him shall also specify the ground or 
grounds upon which it is proposed 
to consider his removal. The 
Executive Committee may proceed 
to hear and determine the matter 
under this Subrule notwithstanding 
the absence of the person 
summoned if due notice of the 
hearing has been given in 
accordance with this Subrule. 

9. Delete this rule and renumber subsequent 
rules. 

12. The Union may have further paid or unpaid 
organisers, the number of which shall be fixed by the 
Executive Committee in the month of August in the 
year in which the triennial elections fall. The 
Executive Committee may at any time, in addition 
appoint a special organiser or organisers for such 
periods as it thinks fit. No organiser shall be eligible 
for the office of President. 

13. (a) The Unions shall hold ordinary meetings 
for the transaction of business at such time and 
place as the Executive Committee or, failing it, 
which the Secretary may fix, provided that the 
Union shall hold an ordinary meeting at least once 
each calendar month. 

(b) All questions are to be decided by a majority 
of the members present, except where otherwise 
provided for. The Executive Committee shall fix the 
hours of business, provided however that such 
meetings shall be of twcf hours duration only, and 
that no new business shall be conducted after the 
expiration of the two hour period; and provided 
however the time of the meeting may be extended an 
extra 15 minutes by a majority of the members 
voting for the purposes of finalising the business 
before the Chair. 

(c) Notice of such extension shall be given before 
the expiration of the two hour period. Notice need 
not be given or ordinary meetings held at a regular 

meeting place at a regular time if the Executive 
Committee has fixed such time and place and 
notified members of such time and place. 

(d) Special meetings of the Union may be 
convened on requisition delivered to the Secretary 
by at least 50 financial members of the Union, or by 
resolution of the Executive Committee. Notice of 
the time and place of the meeting and of the 
purposes for which the meeting is summoned shall 
be given. Members may be notified by notice 
given:— 

(i) In any newspaper circulated in the State. 
(ii) In any paper issued by the Branch. 
(iii) To job delegates at addresses for notices 

kept at the office of the Branch. 
(iv) By letter, circular, telegram or written 

notice to the members. 
(v) By telephone, orally; or 
(vi) By any one or more of the above means. 

Every meeting shall be deemed to be valid 
notwithstanding any informality in the notice, 
provided that the substance is fairly given and 
notwithstanding that not every job delegate is 
notified, or that not all members concerned are 
notified, provided there is a substantial compliance 
with this Rule. 

14.—Financial Report. 
At a General Meeting of the Union within a 

reasonable time after the receipt of the Auditor's 
reports, a financial statement including the Union's 
balance ■ beet and the Auditor's report for the 
preceeding half year shall be presented by the 
Secretary. 

16. Subject to the control of the Union in 
General Meeting the funds and property of the 
Union shall be under the control of the Trustees. 
They shall be invested in the name of the Union by 
way of current account or on fixed deposit, in the 
Commonwealth Savings Bank or Trading Bank or 
such other banks, Building Societies, Credit Union 
or government issued securities as the Executive 
Committee may determine and notify to the 
Secretary. 

17. For the convenience of members and subject 
to the approval of the Executive Committee, shop 
stewards shall be appointed by the members in any 
place or area where members are employed. The 
duties of the shop steward shall be to receive all 
members entrance fees, contributions, dues, fines 
and levies on behalf of the Union. Such money in all 
cases shall be paid to the Union within seven days, 
without any deduction from the moneys collected. 
The shop stewards also shall give prompt written 
report as to:— 

(i) The names of all persons employed at the 
place or area who are covered by the 
constitution but are not members of the 
Union. 

(ii) The names of members who have suffered 
any accident or sickness at work or on the 
way to or from work. 

(iii) Any unguarded or dangerous machinery 
or working conditions. 

(iv) Any matter which concerns the Union or 
its members. 

The shop stewards shall act as the Union 
representatives in the place or area and distribute to 
all members concerned notices, summonses, papers 
and other documents that may be sent to them by 
the Union. It shall be the duty of each shop steward 
to notify all members concerned at the place or area 
of the time and place and purpose for which a 
Special General Meeting of the Union concerning 
any member is called. A member may be appointed 
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to act as shop steward in respect of more than one 
place or area. So far as possible shop stewards 
should be appointed in number sufficient to 
establish reasonable contact between them and the 
members of the Union. The shop steward shall 
notify the Secretary immediately of his appoint- 
ment. Each shop steward shall be' paid for his 
services 10 per cent on all contributions collected by 
him provided that such moneys are forwarded to the 
Union office within seven days of receipt by the 
shop steward. 

21. The Secretary shall furnish the Registrar of 
Industrial Unions with the duly audited statement of 
receipts and expenditure and balance sheet of the 
assets and liabilities of the Union together with such 
other information required to be submitted to the 
Registrar in accordance with the Industrial 
Relations Act annually. 

22. The Union at any Special General Meeting 
called for the purpose shall have power to strike a 
levy on all members provided that a resolution to 
strike such levy shall be carried by a majority of the 
members present. Such meeting shall be summoned 
by the Secretary giving to the members at least seven 
days notice of such meeting and advertising the 
same twice in any metropolitan daily paper, both 
such advertisements to be inserted within one week 
of the date fixed for the meeting. 

All fines, levies and moneys owing to the Union 
shall be deducted from and be a first claim on a 
member's payment into the fund. The Union shall 
have power to strike a levy for their own domestic 
use, provided it is not in conflict with any other levy. 

23. The Union shall be represented in all pro- 
ceedings before the Western Australian Industrial 
Appeal Court, the Western Australian Industrial 
Relations Commission, the Industrial Magistrate or 
any other Court or Tribunal considered necessary 
by such person or persons as shall be duly appointed 
by the Executive Committee. All Industrial 
Agreements, Deeds or Instruments made for and on 
behalf of the Union shall be made and executed 
under the seal of the Union and by representatives 
appointed by the Executive Committee. 

24. The seal of this Union shall be oval-shaped, 
bearing the words "The Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch". The Secretary shall 
have the custody of the seal and it shall be used by 
him for all purposes of the Union for which it may 

be required. The seal may be altered from time to 
time, as the Secretary and one other officer thinks 
fit. The affixing of the seal to any instrument shall 
be under the hand of the Secretary and such other 
members of the Executive Committee may decide. 

25. Each member shall be supplied with a Rule 
Book upon request to the Secretary. 

29. Delete this Rule in its entirety and 
consequently renumber all following rules. 

34. Any member being an old member of the 
Union and ceasing to be employed in the industry in 
respect of which the Union is registered may become 
an honorary member on the recommendation of the 
Executive Committee. Such an honorary member 
shall not be required to pay any subscriptions or 
other dues to the Union, and shall not be entitled to 
vote at Meetings or to hold office in the Union. 

38, Delete this rule in its entirety and con- 
sequently renumber the following rules. 

(2) Renumber the following rules: 
Rule 10 becomes Rule 9. 
Rule 11 becomes Rule 10. 
Rule 12 becomes Rule 11. 
Rule 13 becomes Rule 12. 
Rule 14 becomes Rule 13. 
Rule 15 becomes Rule 14. 
Rule 16 becomes Rule 15. 
Rule 17 becomes Rule 16. 
Rule 18 becomes Rule 17. 
Rule 19 becomes Rule 18. 
Rule 20 becomes Rule 19. 
Rule 21 becomes Rule 20. 
Rule 22 becomes Rule 21. 
Rule 23 becomes Rule 22. 
Rule 24 becomes Rule 23. 
Rule 25 becomes Rule 24. 
Rule 26 becomes Rule 25. 
Rule 27 becomes Rule 26. 
Rule 28 becomes Rule 27. 
Rule 30 becomes Rule 28. 
Rule 31 becomes Rule 29. 
Rule 32 becomes Rule 30. 
Rule 33 becomes Rule 31. 
Rule 34 becomes Rule 32. 
Rule 35 becomes Rule 33. 
Rule 36 becomes Rule 34. 
Rule 37 becomes Rule 35. 
Rule 39 becomes Rule 36. 
Rule 40 becomes Rule 37. 

CONFERENCES — Notation of 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

George Weston Foods 
Limited trading as 
Watsons Foods 
W.A. 

Greenbushes Tin N/L 

State Engineering 
Works 

The Western 
Australian 
Government 
Railways 
Commission 

NUMBER — 
COM- 

MISSIONER 

C54 of 1985 
Salmon C. 

C43 of 1985 
Salmon C. 

C558 of 1984 
Salmon C. 

C471 of 1984 
Johnson C. 

15/02/85 
20/02/85 

14/02/85 
20/05/85 
14/12/84 

15/10/84 
27/02/85 

MATTER RESULT 

Re ban on supervisors Concluded 
using tools of trade 

Claim for 38 hour week Concluded 

Dispute re retrenchment Concluded 
of workers 

Dispute concerning the Concluded 
implementation of a 
nine day fortnight 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Australian Workers' Union Amalgamated Metal C222 of 1985 30/05/85 Dispute re Demarcation Concluded 
Workers' Union Salmon C. 

Australian Workers' Union Cockburn Cement C230 of 1985 11/06/85 Dispute re proposed Concluded 
Salmon C. work changes in 

dredging operations 
Australian Workers' Union Hamersley Iron C165 of 1985 26/04/85 Dispute re Demarcation Concluded 

Pty Limited Salmon C. 
Australian Workers' Union Hamersley Iron C216 of 1985 07/06/85 Dispute re maintenance Concluded 

Pty Limited Salmon C. of fire boxes at 
Dampier 

Australian Workers' Union Mt Newman Mining C187 of 1985 14/05/85 Dispute over manning at Concluded 
Salmon C. 24/05/85 the flashbutt welding 

plant Port Hedland 
Avon Valley Art Society William H. Griffiths 384 of 1985 28/06/85 Dispute re unfair Concluded 

Negus C. dismissal of employee 
Australasian Society of Swan Portland C179 of 1985 16/05/85 Re allowances Concluded 

Engineers Cement and Others Salmon C. 28/06/85 
Civil Service Association Chairman, Public PSA C/2 of 1985 01/04/85 Dispute re payment of Referred 

Service Board Fielding C. overtime penalties to 
Quarantine Inspectors 

Electrical Trades Union Goldsworthy Mining C114of 1985 19/03/85 Dispute re financial Concluded 
Ltd Salmon C. 29/04/85 assistance to schools 

Electrical Trades Union Hamersley Iron C234 of 1985 12/06/85 Dispute re dismissal of Concluded 
Pty Limited Salmon C. a worker 

Electrical Trades Union State Energy C135 of 1985 02/04/85 Dispute re refusal to Concluded 
Commission of Salmon C. carry out maintenance 
W.A. work 

Federated Clerks' Union Swan Brewery Ltd C212 of 1985 31/05/85 Dispute re dismissal of Concluded 
Fielding C. a worker 

Federated Clerks' Union Sims Metal Ltd C223 of 1985 10/06/85 Dispute re dismissal and Concluded 
Fielding C. payment of pro rata 

long service leave to 
an employee 

Federated Engine Drivers' Hamersley Iron C227 of 1985 27/06/85 Dispute re award Concluded 
Union Pty Limited Salmon C. negotiations 

Hospital Salaried Officers' Royal Perth Hospital PSA C/4of 1985 10/06/85 Dispute regarding meal Referred 
Association and Others Fielding C. changes 

Miscellaneous Workers' Hon. Minister for C178 of 1985 09/05/85 Dispute re accrual of Referred 
Union Education Negus C. 30/05/85 long service leave for 

Teachers' Aides in 
special schools 

Miscellaneous Workers' Midland Nursing C240 of 1985 20/06/85 Re dismissal of an Referred 
Union Home Martin C. employee 

Railway Employees' Union The Western C2 of 1985 04/01/85 Dispute re union Concluded 
Australian Johnson C. 10/05/85 coverage of members 
Government 
Railways 
Commission 

Railway Employees' Union The Western C74 of 1985 21/02/85 Dispute re running Concluded 
Australian Johnson C. of ballast trains 
Government 
Railways 
Commission 

Railway Employees' Union The Western C136 of 1985 29/03/85 Dispute re transportation Concluded 
Australian Johnson C. of Drivers' Assistants 
Government 
Railways 
Commission 

Salmat Direct Marketing Ellen Yolan Slater 363 of 1985 03/07/85 Dispute re non-payment Concluded 
Negus C. of contractual entitle- 

ments to an employee 
Transport Workers' Union Hamersley Iron C190 of 1985 28/05/85 Re progress of an Concluded 

and Australian Workers' Pty Limited Salmon C. application 
Union 

Transport Workers' Union S. Stojanouski, C37 of 1985 08/02/85 Dispute re breach of Concluded 
Macedonian Martin C. award and non- 
Transport payment of wages 

Timber Workers' Union W.A. Chip and Pulp C228 of 1985 14/06/85 Dispute re payment of Concluded 
Co Pty Ltd Salmon C. shift allowance 
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CHILD CARE (Out of School Care Play leaders). 
Award A13 of 1984. 

WHEREAS an error occurred in the Order No. A13 of 
1984 of the above award, published in the Western 
Australian Industrial Gazette on 22 May 1985, Volume 
65 — Part 1, Sub-Part 6; page 665-671, the following 
corrections are made: 

Clause 10.—Location Allowances: The amount 
relating to the Location of Paraburdoo should read 
$24.90. 

Clause 11.—Annual Leave: Paragraph (b) of 
subclause (10) should read: 

(b) Where a period of leave has been granted 
pursuant to this subclause and the services of an 
employee are terminated and where the period of 
leave so taken exceeds that which would become 
due, pursuant to subclause (4) of this clause, the 
employee shall be liable to pay the amount 
representing the difference between the amount 
received by the employee for the period of leave 
taken and the amount which would have accrued. 
The employer may deduct this amount from the 
moneys due to the employee by reason of the other 
provisions of this award at the time of the termina- 
tion. 

Clause 12.—Public Holidays: Subclause (4) should 
read: 

(4) When an employee is absent on leave without 
pay, sick leave without pay or workers' compensa- 
tion any day observed as a holiday on a day falling 
during such absence shall not be treated as a paid 
holiday. Where the employee is on duty or available 
on the whole of the working day immediately 
preceding a holiday, or resumes duty or is available 
on the whole of the working day immediately 
following a day observed as a holiday prescribed by 
this clause, the employee shall be entitled to be paid 
for such holiday. 

Clause 22.—Salaries: Paragraph (c) of subclause (3), 
where it refers to the allowance for motor car over 
1600cc, at North of 23.5 degrees South Latitude, Over 
8 000 kilometres, should read 23.0 c/km. 

Dated at Perth this 19th day of June 1985. 

K. SCAPIN, 
Registrar. 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS an error occurred in the consolidation of the 
above award, published in the Western Australian 
Industrial Gazette on 26 June 1985, Volume 65, Part 1, 
Sub-part 7; page 1001 at 1017, the following correction is 
made: 

Clause 32.—Wages: Delete subclause (2) (b) of this 
clause and insert in lieu — 

(2) (b) Electrical Section — 
Automotive electrical fitter  D 
Battery attendants  M 
Battery fitter  D 
Electrical fitter and/or armature winder. D 
Electrical fitter's assistant  M 
Electrical installer  D 
Electrical installer's assistant  M 
Electrician in charge of an electrical 

supply undertaking  B 
Electrician special class  A 
Electronics tradesman  A1 
Linesman — Grade 1 i.e. with not less 

than three years' experience as a 
linesman  D 

Linesman — Grade 2 i.e. with less than 
three years' experience as a 
linesman  E 

Motor attendant  L 
Process worker  M 
Switchboard attendant  H 

The 4th day of July 1985. 

T. POPE, 
Acting Registrar. 

PROCEDURAL DIRECTIONS 

AND ORDERS — 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award 15 of 1981. 

WHEREAS an error occurred in the Order No. CR302 
of 1982 of the above award, published in the Western 
Australian Industrial Gazette on 26 January 1983, 
Volume 63 — Part 1, Sub-Part 1; page 230; the following 
correction is made: 

6. Clause 18.—Shift Work: Subclause (3) should 
read: 

(3) The ordinary hours of an employee on shift 
work shall not exceed an average of 38 hours per 
week, to be worked in shifts of eight hours per day 
inclusive of a paid meal break of 30 minutes, in 
accordance with a recognised and agreed shift roster 
cycle. 

Dated at Perth this 19th day of June 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 607 of 1984. 

Between George Thompson, Applicant and Barking 
Nominees Pty Limited trading as Transcontinental 
Power, Respondent. 

Order. 
THERE being no appearance on behalf of either the 
applicant or the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 23rd day of May 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

K. SCAPIN, 
Registrar. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSON. 

No. 466 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for substitution of 
service of summonses in Application No. 308 of 
1984. 

WHEREAS an application was made by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service & Miscellaneous, WA Branch, in accordance 
with the Industrial Relations Act 1979 and whereas the 
application was heard ex parte before me I, the 
undersigned Senior Commissioner of the Western 
Australian Industrial Relations Commission, pursuant 
to the powers conferred upon me under the Industrial 
Relations Act 1979 do hereby order and direct:— 

That the provisions of Regulation 83 of the 
Industrial Relations Commission Regulations 1985 
be waived and service of summonses be performed 
by ordinary mail. 

Dated at Perth this 20th day of June 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

NOTICES — 
Union matters — 

(No. 446 of 1985.) 

NOTICE is given of an application by the Bread Manu- 
facturers' (Perth and Suburbs) Industrial Union of 
Employers of Western Australia for an alteration to Rule 
1—Name and Registered Office and Rule 3—Member- 
ship, of its registered rules. 

The alterations sought are as follows: 
(a) Delete existing Rule 1 and insert in lieu thereof the 

following new Rule 1. 

Rule 1.—Name and Registered Office. 

The name of the Association shaU be "Bread 
Manufacturers' Association of Western Australia". 

The registered office of the Association shall be at 
190 Hay Street, East Perth, or at such other place as 
may be determined by the Executive, where all the 
business of the Association shall be conducted. Any 
change of the Registered Office must be duly 
registered with the Registrar of Industrial Unions. 

(b) Delete existing Rule 3—Membership, and insert in 
lieu thereof the following new Rule 4—Membership. 

Rule 4.—Membership. 
The first members of the Association are those 

who are entered in the Register of Members of the 
Association as members under the old rules and sub- 
sequent members shall be those persons who being 
eligible shall after the date when these Rules come 
into force be duly elected in such manner and upon 
such conditions as may be prescribed from time to 
time by the Rules of the Association. 

The Association shall consist of: 
Ordinary Members 
Life Members 
Associate Members 

Made up of sole traders, partnerships, persons 
and Companies engaged in or ancillary to the Bread 
Manufacturing Industry within a radius of 45 kilo- 
metres from the G.P.O. Perth. 

(c) Insert new Rule 3—Definitions. 
Rule 3.—Definitions. 

In these Rules, the following terms shall have the 
meanings prescribed hereunder, unless the context 
of a particular rule requires otherwise. 

"Association" means the Bread Manufacturers' 
Association of Western Australia. 

"Special General Meeting" means a meeting con- 
vened to deal with business stated on the notice of 
meeting and no other business (other than the 
Annual General Meeting) to which all members by 
virtue of their membership of the Association are 
entitled to attend. 

"Old Rules" means the Rules of the Association 
in force immediately prior to these Rules coming 
into force. 

"Person" includes Company, Corporation 
(statutory or otherwise), partnership and firm. 

"Tonne of Flour" means 1 000 kilograms weight 
flour or meal. 

"Tonnage" means the weight of flour recorded in 
the Association's Membership Subscription 
Register as being the amount of flour manufactured 
in the bread each week. 

"Year" for accounting and auditing purposes 
means the 12 calendar months ending the last day of 
February. 

"Group Baker" means a Bakery or Bakeries 
operated by a National or Trans-National Enter- 
prise. 

"Independent Plant Baker" means a bakery or 
bakeries not defined as a "Group Bakery" or "Hot 
Bread Shop Bakery". 

"Hot Bread Shop Bakery" means a Bakery, 
whose product is sold wholesale and/or retail 
and/or at a bread shop or kiosk. 

(d) Delete existing Rule 5—Life Members and insert in 
lieu thereof the following new Rule 5—Divisions. 

Rule 5.—Divisions. 
There shall be three divisions of membership of 

the class known as Ordinary Members. They shall 
be: 

* Group Bakeries, as defined in Rule No. 3. 
* Independent Plant Bakeries, as defined in 

Rule No. 3. 
* Hot Bread Shops, as defined in Rule No. 3. 

Group Bakeries shall comprise members made up 
of bakeries which are operated by a person who 
controls one or more Bakeries or subsidiary bakeries 
and who pays a subscription to the Association 
assessed on not less than 65 tonnes of flour per 
week, and who shall have three representative 
members, from each group. 

Independent Plant Bakeries shall comprise 
members who control or operate a bakery and who 
pay a subscription to the Association assessed on 
less than 65 tonnes of flour per week, and who shall 
have one representative member from each bakery. 

Hot Bread Shop Bakeries shall comprise members 
made up of Bakeries as defined in Rule 3 and who 
pay a subscription to the Association assessed on 
less than three tonnes of flour per week, and who 
shall have one representative member from each 
such bakery. 
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Ordinary Members 
Any person (as defined) or Branch of a Company 

or Corporation who manufactures and distributes 
bread within a radius of 45 kilometres from the 
G.P.O. Perth, or who controls multiple bakeries as 
defined shall be eligible for membership of the 
Association. 

If an Ordinary Member ceases to carry on the 
business of the manufacture of bread as aforesaid 
during any year of membership, he/she shall cease 
to be an Ordinary Member of the Association. In 
that event, he/she shall thereupon become eligible 
for membership as an Associate Member subject to 
the provisions of these Rules. 

No person shall be a member who is not an 
employer. 

Life Members 
The Association may from time to time appoint as 

Life Members, persons not exceeding at any time 
four in number who have in the opinion of the 
Association rendered outstanding services to the 
Industry. Any member of the Association shall have 
the right to submit to the Executive for its approval 
the nomination of any person as a Life Member of 
the Association. 

Upon and subject to the Executive approving of 
such person as a proper person to be nominated for 
Life Membership of the Association the nomination 
of such person shall be submitted by the Executive 
to a General Meeting of the Association for its con- 
sideration. A Life Member shall be entitled to attend 
all meetings of the Association and shall be entitled 
to vote. 

A Life Member shall only whilst actively engaged 
in the industry as an Executive or otherwise be 
competent to hold any office in the Association and 
shall only be liable to the payment of fees, fines, 
partnership or Company. 

Associate Members 
The qualifications to be eligible for membership 

as an Associate Member are that: 
Has been an Ordinary Member of the 

Association and who has ceased to be engaged 
in the manufacture of Bread, or 

Has been the authorised representative of an 
Ordinary Member of the Association and, 
having retired from active business life, has not 
taken up any other full-time remunerated 
occupation or business in the industry, or 

Is the proprietor or authorised representative 
of a business which supplies members with 
ingredients, plant, machinery, equipment, 
utensils, trade and/or professional services, or 
any other ancillary goods or aids necessary in 
the manufacture of bread. 

The Executive Committee in its sole discretion 
shall admit to Associate Membership. 

An Associate Member shall be entitled to all the 
privileges and be subject to all the duties of an 
Ordinary Member of the Association except that 
he/she shall not be entitled to vote at meetings of the 
Association, but shall be eligible for election to the 
Executive Committee. 

If and when an Associate Member again engages 
in the business of the manufacture of bread, he/she 
shall cease to be an Associate Member but shall 
thereupon become eligible for membership of the 
Association as an Ordinary Member of the Associa- 
tion subject to the provision of the Rules. 

A representative may be changed or an alternative 
representative appointed by a partnership or 
Company on its giving written notice in that behalf 
to the Executive Director. 

This matter has been listed for hearing before the Full 
Bench on Thursday 29 August 1985. 

A copy of the Rules of the organisation and the 
proposed alterations may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

7 July 1985. R.C. LOVEGROVE, 
Acting Deputy Registrar. 

(No. 442 of 1985). 

NOTICE is given of an application by The Civil Service 
Association of Western Australia Incorporated for an 
alteration to Rule 6—Membership of its registered rules. 

The alterations sought are as follows: 
Rule 6—Membership. 

(a) Delete the "full stop" at the end of paragraph 
(3) of subrule (a) of Rule 6 and insert a 
"comma" followed by the word "or". 

(b) Add to subrule (a) of Rule 6 after paragraph (3) 
the following paragraphs: 

(4) employed by the State of Western 
Australia, or 

(5) employed by the Crown or by any 
Minister of the Crown in the right of the 
State of Western Australia, or 

(6) employed by any statutory body re- 
presenting the State of Western 
Australia, or 

(7) employed by any instrumentality or 
authority whether corporate or unincor- 
porate acting under the control of or for 
or on behalf of or in the interest of the 
State of Western Australia, or 

(8) employed in either House of Parliament 
of the State of Western Australia 
either — 

(i) under the separate control of the 
President or Speaker or under 
their joint control, or 

(ii) by a Committee appointed 
pursuant to the Joint Standing 
Rules and Orders of the Legis- 
lative Council and the Legislative 
Assembly, or 

(9) employed by any company or corpora- 
tion in which issued shares are held by or 
for or on behalf of or in the interest of 
the State of Western Australia, or, if 
there are no issued shares, in which the 
Governing body by whatever name 
called includes nominees appointed by 
or for or on behalf of or in the interest of 
the State of Western Australia, or 

(10) employed by any successor, assignee or 
transmittee of the whole or any part of 
the business and/or functions carried 
out by any employer of the persons 
referred to in paragraphs (1) to (9) 
above, inclusive. 
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(c) Delete the remainder of subrule (a) of Rule 6 
following paragraph (3) and insert the follow- 
ing proviso:— 

Provided that the following persons shall 
not be eligible for membership: Persons who 
are employed by an employer bound by an 
award made or an industrial agreement 
registered under the Industrial Relations Act 
1979 and in force on 1 March 1985 and to 
which an organisation of employees regis- 
tered under the aforementioned Act other 
than The Civil Service Association of 
Western Australia Incorporated is party, in 
the callings which on 1 March 1985 were 
mentioned in any such award or agreement. 

(d) Delete the word "Industrial" in subrule (d) of 
Rule 6. 

(e) Delete the words "the Public Service" in 
subrule (f) of Rule 6 and insert the word 
"employment". 

(f) Delete subrule (i) of Rule 6. 

So far as is material, the rule would then read: 
6.—Membership. 

(a) Membership shall be confined to any person who 
is: 

(1) ... 
(2) ... 
(3) otherwise employed in any of the established 

branches of the Public Service, including State 
trading concerns, business undertakings and 
government institutions controlled by boards, 
or 

(4) employed by the State of Western Australia, or 
(5) employed by the Crown or by any Minister of 

the Crown in the right of the State of Western 
Australia, or 

(6) employed by any statutory body representing 
the State of Western Australia, or 

(7) employed by any instrumentality or authority 
whether corporate or unincorporate acting 
under the control of or for or on behalf of or in 
the interest of the State of Western Australia, 
or 

(8) employed in either House of Parliament of the 
State of Western Australia either — 

(i) under the separate control of the 
President or Speaker or under their joint 
control, or 

(ii) by a Committee appointed pursuant to 
the Joint Standing Rules and Orders of 
the Legislative Council and the Legis- 
lative Assembly, or 

(9) employed by any company or corporation in 
which issued shares are held by or for or on 
behalf of or in the interest of the State of 
Western Australia, or, if there are no issued 
shares, in which the governing body by 
whatever name called includes nominees 
appointed by or for or on behalf of or in the 
interest of the State of Western Australia, or 

(10) employed by any successor, assignee or 
transmittee of the whole or any part of the 
business and/or functions carried out by any 
employer of the persons referred to in 
paragraphs (1) to (9) above, inclusive. 

Provided that the following persons shall not 
be eligible for membership: Persons who are 
employed by an employer bound by an award 
made or an industrial agreement registered 
under the Industrial Relations Act 1979 and in 
force on 1 March 1985 and to which an 
organisation of employees registered under the 
aforementioned Act other than The Civil 
Service Association of Western Australia 
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Incorporated is party, in the callings which on 1 
March 1985 were mentioned in any such award 
or agreement. 

(b) . . . 
(c) . . . 
(d) A register of the names of the officers and 

members of the Association shall be kept by the General 
Secretary at the registered office, the same to be open at 
all convenient times for inspection by any member or by 
the Registrar or any person appointed by him. 

(e) . . . 
(f) The Council may on the recommendation of the 

Finance Committee remove from the Register of 
Members the name of any person who ceases to be a 
member by reason of death, or of retirement, resignation 
or dismissal from employment. 

(g) • ■ • 
(h) . . . 
This matter has been listed for hearing before the Full 

Bench on Wednesday, 28 August 1985. 
A copy of the Rules of the organisation and the 

proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

20 June 1985. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

BUILDING TRADES. 
Award No. 31 of 1966. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 31 of 1966. 
1.—Title. 

This award shall be known as the "Building Trades 
Award 1968" and it shall replace Award No. 24 of 1958 
as amended, Award No. 1 of 1965 and Award No. 30 of 
1965. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Preference to Unionists. 
8. Contract of Service. 
9. Breakdowns, etc. 
10. Terms of Service. 
11. Wages. 
11 A. Minimum Wage — Adult Male and Female. 
12. Payment of Wages. 
13. Leading Hands. 
14. Special Rates and Provisions. 
15. Fares and Travelling Time. 
16. Under-Rate Workers. 
17. Apprentices. 
18. Hours. 
19. Shiftwork. 
20. Overtime. 
21. Holidays and Annual Leave. 
22. Long Service Leave. 
23. Absence Through Sickness or Bereavement. 
24. Distant Work. 
25. Location Allowance. 
26. Provision of Appliances. 
27. Protection of Workers' Tools. 
28. Change Room. 
29. Records. 
30. Representative Interviewing Workers. 
31. Posting of Award and Union Notices. 
32. Board of Reference. 
33. No Reduction. 

Schedule of Respondents. 

3.—Scope. 

This award shall apply — 
(1) To all workers (including apprentices) 

employed in the calling or callings set out in Clause 
11 of this award in the industries carried on by the 
respondents set out in the schedule attached to this 
award, and 

(2) To all employers employing those workers, 
but it shall not apply — 

(a) to a worker covered by the Painters' 
(Shipping) Award No. 32A of 1961 as 
amended or replaced from time to time. 

(b) to a worker employed in sandblasting or in 
painting structural steel work in an estab- 
lishment of an employer bound by the 
provisions of the Metal Trades (General) 
Award No. 13 of 1965 as amended or 
replaced from time to time; 

(c) to a worker employed on work coming 
within the scope of any other award or 
industrial agreement in force at the date of 
this award or to a worker whose conditions 
of employment are regulated by any such 
award or industrial agreement; 

(d) to a worker, not employed by a painting 
contractor or by a building contractor or 
not usually employed as a painter under 
this award, who is employed on work on 
which only one coat of paint or any other 
preparation used for preservative purposes 
is to be applied; 

(e) to a worker who paints petrol or oil 
containers not exceeding 50 gallons 
capacity; or 

(f) to a worker employed by Di-Met (W.A.) 
Pty Limited in painting or applying pro- 
tective coating in its workshop, to any 

plant, machinery, object or structure, not 
being a building or a part, in situ, of a 
building. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period 
commencing on or after 16 January 1969. (The date of 
this award is the 19th day of December 1968.) 

6.—Definitions. 
(1) General: 

(a) "Union" means — The Australian Builders' 
Labourers' Federated Union of Workers — 
Western Australian Branch; The Western 
Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of 
Workers; The Operative Painters and 
Decorators' Union of Australia, West 
Australian Branch, Union of Workers; The 
Operative Plasterers and Plaster Workers 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; The 
Plumbers and Gasfitters Employees Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; The Operative 
Stonemasons' Union of Workers of Western 
Australia; or, as the case may be The Building 
Trades Association of Unions of Western 
Australia (Association of Workers). 

(b) "Casual Workers" means a worker who is 
engaged for, or who for no fault of his own is 
dismissed before the expiry of, one week 
(exclusive of hours of overtime worked). 

(2) Bricklaying: 
(a) "Bricklayer" means a worker engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
of tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(3) Builders' Labouring: 
(a) "Builders' Labourer" means a worker 

engaged — 
(i) As a scaffolder, a rigger, a dogman, a 

gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in con- 
nection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 
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(iii) in underpinning and timbering base- 
ments, in the rough finishing of the sur- 
faces for granolithic floors, in the bag- 
ging off or the broom finishing of con- 
crete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 
stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building con- 
tractor's contract and under his direct 
control, on furnace work and bakers' 
ovens, in mixing, preparing and deliver- 
ing of materials used hot such as bitu- 
men, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around build- 
ings, in the mixing of plastic materials 
and the cleaning up of floors and wood- 
work after the application of such 
materials, in preparing or bending or 
placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in con- 
nection with the erection of structures or 
buildings, in clearing, excavating or 
levelling off sites for buildings when 
such work is under the building con- 
tractor's contract and under his direct 
control, or in road construction work in 
connection with approaches to buildings 
inside the building line (other than road 
construction work governed by any 
award of the Western Australian 
Industrial Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) "Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) ' 'Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(4) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 
Without limiting the generality of the fore- 
going, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) the erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(iii) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of pre-fabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) "Joiner — Assembler A" means a worker who 
in the manufacturing of any article is: 

(i) wholly engaged in assembling prepared 
pieces of timber or other material 
(which is dressed, morticed, tenoned or 
otherwise prepared by machining) by 
cramping, nailing, screwing, glueing, or 
fastening in any way; 

(ii) not responsible for the dimensions of 
the article other than by checking with 
gauges or other measuring instruments, 
but may be required to trim, dress 
and/or sand such prepared articles 
(excluding the fitting of joints) in 
accordance with instructions given by a 
tradesman joiner. 

(c) "Joiner — Assembler B" means a worker 
engaged exclusively in repetitive assembly of 
joinery components on any automatic, semi- 
automatic or single purpose machine and 
whose work may include: 

(i) the repetitive assembling of component 
parts of any article in predetermined 
positions in which no fitting or adjust- 
ment is required; 

(ii) the attachment of accessories, such as 
window fasteners, casement stays or 
balances, to articles in predetermined 
prepared positions provided that no 
such worker shall be responsible for the 
setting up of machines or the dimen- 
sions of the products. 

(d) "Detail Worker" means a carpenter and joiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(e) ' 'Setter Out'' means a carpenter and j oiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 
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(5) Painting, Signwriting and Glazing: 

(a) "Painter" means a worker who applies paint or 
any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 

(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, apply- 
ing plastic relief, putty glazing, or marbling and 
any worker who strips off old wallpapers or 
who removes old paint or varnish or who is 
engaged in the preparation of any work for 
painting by a worker otherwise covered by this 
award or in the preparation of any materials 
required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other product; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the 
provisions of the Industrial Arbi- 
tration Act 1912. 

(bb)to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
than with putty, of an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the pre- 
mises of a window frame manu- 
facturer bound by the Metal 
Trades (General) Award No. 13 
of 1965 as amended or replaced 
from time to time. 

(c) "Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: - 

(i) lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any sur- 
face or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 

Provided however, that nothing contained in 
this definition, nor in this award, shall be 
deemed to prevent the employment of ticket 
writers at the rates of wage and subject to the 
conditions prescribed by the Ticket Writers' 
Award No. 29 of 1958 as amended or replaced 
from time to time. 

(6) Plastering: "Plasterer" means a worker employed 
or usually employed on plastering work which shall 
mean — 

(a) All internal and external plastering and cement- 
ing whether manual or mechanical means be 
used, including hard wall plaster and texture 
work where the materials used in such texture 
work consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and orna- 
ments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust 

but plastering work shall not include — 
(i) work authorised to be done by workers under 

any other award or industrial agreement; or 
(ii) work done by plumbers. 

(7) Plumbing: "Plumber" means a worker employed 
or usually employed in executing any general plumbing, 
ship plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 
Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, P.V.C., sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, P.V.C. pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leach drains, 
grease traps and all forms of effluent disposal. 

(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
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P.V.C., cast iron or any other materials that 
may supersede those materials normally used 
by the plumber. 

(d) The fixing of all water supply pipes in galvanis- 
ed mild steel, copper, brass, cast iron, plastic, 
P.V.C., fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any 
other materials that may supersede those 
materials normally used from mains to build- 
ings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, commer- 
cial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilizers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(L.P. town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in con- 
nection with medical, industrial, commercial, 
housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, de- 
humidifying, the installation of chilled water 
units including pumps and condensers, the set- 
ting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The instaUation of centrifugal, propeller or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers, in sheet metal, 
plastics, P.V.C., stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, P.V.C., 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumping, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanised iron, 
copper, aluminium, cast iron, P.V.C., fibre- 
glass, stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel deck- 
ing, aluminium decking, copper decking, 
corrugated asbestos, galvanised iron sheeting, 
fibreglass, plastic sheeting and moulds, fitting 
of patent roof outlets such as "Fulgo" in venti- 
lators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including radio 
active plumbing etc. 

(8) Stonemasonry: 
(a) "Stonemason" means a worker who cuts by 

hand or fixes all classes of natural stone that 
has to be cut to a mould or template, or which 
has to be proven by a square or straight edge or 
set to a level or line. 
The term includes a worker who fixes manu- 
factured stone to the facade of a building. 

(b) "Natural stone" includes granite, trachite, 
slate, bluestone, limestone, marble and 
sandstone. 

7.—Preference to Unionists. 
No longer in force see section 117 (g) (1) of Industrial 

Arbitration Act 1979. 

8.—Contract of Service. 
One week's notice on either side shall be necessary to 

terminate the contract of service of any worker, other 
than a casual worker (where the notice shall be one hour) 
or an apprentice. If the required notice of termination is 
not given, one week's wages, or in the case of a casual 
worker, one hour's wages, shall be paid or forfeited. 

9.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage or work by any 
cause which the employer cannot reasonably prevent. 

10.—Terms of Service. 
(1) Each worker shall faithfully serve his employer on 

the work in which he is employed in compliance with the 
terms and conditions of this award. 

(2) A worker employed by an employer shall not 
without the express consent of such employer and the 
union accept temporary or other employment with any 
other employer whilst in such employ, nor shall such 
worker undertake a contract or sub-contract to perform 
any other work whilst his employment by the first- 
mentioned employer continues. 

11.—Wages. 
' 'An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

The rates of wages payable to the workers covered by 
the award (other than duly registered apprentices) shall 
be as follows — 

(1) Base Rate (per week). 
Rate 

per week 
$ 

(a) (i) Bricklayers, stoneworkers, 
carpenters, joiners, painters, 
signwriters, glaziers, plasterers 
and plumbers as defined in 
Clause 6 of this award  272.60 

(ii) Plumber holding registration in 
accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act  280.50 

(iii) Joiner — Assembler A 
(as defined in Clause 6 of this 
award)   249.90 

(iv) Joiner — Assembler B 
(as defined in Clause 6 of this 
award)  238.00 
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Rate 

Builders' Labourers:— 
per week 

$ 
(i) Rigger    290.10 
(ii) Drainer     290.10 
(iii) Dogman    290.10 
(iv) Scaffolder    281.40 
(v) Powder Monkey    281.40 
(vi) Hoist or Winch Driver    281.40 
(vii) Concrete Finisher    281.40 
(viii) Steel Fixer including tack 

welder    281.40 
Concrete Pump Operator  281.40 
Bricklayer's Labourer  271.70 
Plasterer's Labourer  271.70 
Assistant Powder Monkey  271.70 
Assistant Rigger  271.70 
Demolition Worker (after three 
months' experience)  271.70 
Gear Hand  271.70 
Pile Driver  271.70 
Tackle Hand  271.70 
Jackhammer Hand  271.70 
Mixer Driver (concrete)  271.70 
Steel Erector  271.70 
Aluminium alloy structural 
erector  271.70 
Gantry Hand or Crane Hand .... 271.70 
Crane Chaser  271.70 
Concrete Gang including 
Concrete Floater  271.70 
Steel or bar bender to pattern 
or plan  271.70 
Concrete formwork stripper  271.70 
Concrete Pump Hose Hand  271.70 
Builder's Labourers employed 
on work other than specified 
in classifications (i) to (x)  253.70 

(2) Special Payment: 
(a) A special payment of $30.30 per week shall be 

paid to all workers covered by this award and 
shall be regarded as part of the "total rate" for 
all purposes. 

(b) For the purpose of calculating the rate of wage 
payable to an apprentice the special payment 
prescribed in paragraph (a) hereof shall be 
deemed to be part of the "tradesman's total 
rate". 

(3) Tool Allowance: 
per week 

$ 
(a) Bricklayers and Stoneworkers  7.50 
(b) Plasterers   8.70 
(c) Carpenters and Joiners  10.50 
(d) Joiners — Assemblers A or B  4.90 
(e) Plumbers  10.50 
(f) Painters and Glaziers  2.60 
(g) Signwriters  2.60 

Note 1: The tool allowance prescribed in paragraphs 
(a), (b), (c), (d) and (e) of this subclause each include an 
amount of five cents for the purpose of enabling the 
workers to insure their tools against loss or damage by 
theft or fire. 

Note 2: The abovementioned allowances shall not be 
paid where the employer supplies a worker with all 
necessary tools. 

(4) Construction Allowance: (per week) $12.40: An 
employee shall not be entitled to this construction 
allowance except when required to work "on site" on 
any work in connection with the erection or demolition 
of a building or to carry out work which the employer 
and the union agree is construction work or in default of 
agreement, that is so declared by the Board of Reference. 

(5) Casual Workers: A casual worker as defined in 
Clause 6.—Definitions of this award, shall be paid a 
loading of 20 per cent in addition to the rates to which he 
is otherwise entitled pursuant to this clause. 

(6) The rates prescribed by this award are maximum 
rates. An employer shall not pay more than the rates pre- 
scribed by this award or the rates which are otherwise 
determined or approved by the Western Australian 
Industrial Commission. 

11A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 year of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

12.—Payment of Wages. 

(1) From 24 May 1982 wages shall be paid as follows: 
(a) Actual 38 ordinary hours: In the case of an 

employee whose ordinary hours of work are 
arranged in accordance with subparagraph (i) 
or (ii) of paragraph (a) of subclause (2)—Imple- 
mentation of 38 Hour Week of Clause 18 so 
that he works 38 ordinary hours each week, 
wages shall be paid weekly according to the 
actual ordinary hours worked each week. 

(b) Average of 38 ordinary hours: Subject to sub- 
clauses (2) and (3) of this clause, in the case of, 
an employee whose ordinary hours of work are' 
arranged in accordance with subparagraph (iii) 
or (iv) of paragraph (a) of subclause (2)— 
Implementation of 38 Hour Week — of Clause 
18 so that he works an average of 38 ordinary 
hours each week during a particular four week 
cycle, wages shall be paid weekly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours 
may be worked in any particular week of the 
four week cycle. 

(2) (a) An employee whose ordinary hours are arrang- 
ed in accordance with subparagraph (iii) or (iv) of para- 
graph (a) of subclause (2)—Implementation of 38 Hour 
Week of Clause 18.—Hours, and who is paid wages in 
accordance with paragraph (b) of subclause (1) hereof 
and is absent from duty (except for paid absences 
pursuant to the provisions of Clause 21.—Holidays and 
Annual Leave, but not Annual Leave, or Clause 23.— 
Absence through Sickness or Bereavement) shall for each 
day or part day he is so absent, lose the average pay 
"credit" of 0.4 hours for that day. 

(b) Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, the 
average pay will be reduced by the amount of the 
"credit" he does not accrue for each whole or part day 
during the work cycle he is absent. 

(3) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(1) and (2) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(4) (a) When an employee is dismissed (other than for 
misconduct) or lawfully terminates his service, he shall be 
paid all wages due to him before leaving the job unless 
that payment is prevented because of circumstances 
beyond the control of the employer. 

(ix) 
(x) 
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Otherwise all moneys due shall be posted on the next 
working day to the employee's last known address or 
such other address as may be nominated by the 
employee. 

(b) In the case of an employee whose ordinary hours 
are arranged in accordance with subparagraph (iii) or (iv) 
of paragraph (a) of subclause (2)—Implementation of 38 
Hour Week — of Clause 18 and who is paid average pay 
and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the 
wages due to that employee shall include a total of credits 
accrued during the work cycle. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(5) (a) Except as provided in paragraph (b) of this 
subclause an employer shall not keep more than one 
day's pay in hand. 

(b) In respect of those employees covered by the pro- 
visions of Clause 24.—Distant Work, who are employed 
in that area of the State north of latitude 26 degrees 
South, an employer may keep not more than three days' 
pay in hand. 

(6) (a) Payment of wages shall be made on or before 
Friday of each week at or before the usual finishing time 
on the normal pay day of each week. 

(b) In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a 
day off duty on a day which coincides with pay day such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages 
may be paid on the working day preceding pay day. 

(7) Wages shall not be paid in the meal time. 
(8) Subject to subclause (4) hereof, where an employee 

is required to spend time in waiting for wages or 
attending the employer's office on a subsequent day, he 
shall be paid at the ordinary rate of pay for the time so 
spent, in addition to any fares incurred. 

Provided that this subclause shall not apply where 
such waiting or attending was due to an underpayment 
caused by a genuine mistake or by a genuine dispute as to 
the amount due. 

(9) Subject to subclause (4) hereof, all wages must be 
paid in cash except that, by agreement with the employee 
concerned, payment for distant work may be made by 
cheque the acceptance of which by the employee is 
conditional upon the cheque being paid on presentment. 

13.—Leading Hands. 
(1) A worker specifically appointed to be a leading 

hand who is placed in charge of — 
per week 

$ 
(a) not more than one worker, other than 

an apprentice, shall be paid  8.10 
(b) more than one and not more than 

five other workers shall be paid  18.10 
(c) more than five and not more than 

10 other workers shall be paid  22.80 
(d) more than 10 other workers shall 

be paid  30.50 
In each case, in addition to the rate prescribed for the 

highest classification or worker supervised, or his own 
rate, whichever is the highest. 

(2) A leading hand means a worker who is given by his 
employer, or his agent, the responsibility of directing or 
supervising the work of others or, in the case of only one 
worker, the specific responsibility of directing or super- 
vising the work of that worker. 

14.—Special Rates and Provisions. 

(1) General conditions under which special rate is 
payable: 

(a) The special rates prescribed in this clause shall 
be paid irrespective of the times at which work 
is performed and shall not be subject to any 
premium or penalty condition. 

(b) Where more than one of the following rates 
provides a payment for disabilities of 
substantially the same nature then only the 
highest of such rates shall be payable. 

(2) Insulation: A worker handling charcoal, pumice, 
granulated cork, silicate of cotton, insulwool, slag wool 
or other recognised insulating material of a like nature or 
working in the immediate vicinity so as to be affected by 
the use thereof shall be paid 35 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(3) Hot Work: 
(a) A worker required to work in a place where the 

temperature has been raised by artificial means 
to between 46 degrees and 54 degrees Celsius 
shall be paid 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award or in excess of 54 degrees Celsius 
shall be paid 35 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(4) Cold Work: 
(a) A worker required to work in a place where the 

temperature is lowered by artificial means to 
less than zero degrees Celsius shall be paid 28 
cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(b) Where such work continues for more than two 
hours the worker shall be entitled to a rest 
period of 20 minutes after every two hours' 
work without loss of pay, not including the 
special rate prescribed in paragraph (a) hereof. 

(5) Confined Space: A worker required to work in a 
confined space, being a place the dimensions or nature of 
which necessitates working in a cramped position or 
without sufficient ventilation, shall be paid 35 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(6) Toxic Substances: 
(a) A worker required to use toxic substances or 

materials of a like nature shall be informed by 
the employer of the health hazards involved 
and instructed in the correct and necessary safe- 
guards which must be observed in the use of 
such materials. 

(b) A worker using such materials will be provided 
with and shall use all safeguards as are required 
by the appropriate Government Authority or in 
the absence of such requirement such safe- 
guards as are determined by a competent 
authority or person chosen by the Union and 
the employer. 

(c) A worker using toxic substances or materials of 
a like nature shall be paid 35 cents per hour 
extra. Workers working in close proximity to 
workers so. engaged shall be paid 27 cents per 
hour extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a 
catalyst hardener and reactive additives or two 
pack catalyst system shall be deemed to be 
materials of a like nature. 
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(7) Asbestos: Workers required to use materials con- 
taining asbestos or to work in close proximity to workers 
using such materials shall be provided with and shall use 
all necessary safeguards as required by the appropriate 
occupational health authority and where such safeguards 
include the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or 
similar apparatus) such workers shall be paid 35 cents per 
hour extra whilst so engaged. 

(8) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut tiles 
with an electric saw shall be paid 35 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(9) Bitumen Work: A worker handling hot bitumen or 
asphalt or dipping materials in creosote shall be paid 35 
cents per hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(10) Roof Repairs: A worker engaged on repairs to 
roofs shall be paid 35 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(11) Wet Work: A worker required to work in a place 
where water is continually dripping on him so that his 
clothing and boots become wet or where there is water 
underfoot shall be paid 28 cents per hour or part thereof 
in addition to the rates otherwise prescribed in this 
award. 

(12) Dirty Work: A worker engaged on dirty work 
shall be paid 28 cents per hour or part thereof in addition 
to the rates otherwise prescribed in this award. 

(13) A worker engaged in repairs to sewers shall be 
paid at the rate of 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(14) A worker working in a dust-laden atmosphere in a 
joiner's shop where dust extractors are not provided or in 
such atmosphere caused by the use of materials for 
insulating, deafening or pugging work (as, for instance, 
pumice, charcoal, silicate of cotton or any other 
substitute), shall be paid at the rate of 28 cents per hour 
or part thereof in addition to the rates otherwise pre- 
scribed in this award. 

(15) Scaffolding Certificate Allowance: A tradesman 
who is the holder of a scaffolding certificate or rigging 
certificate issued by the Department of Labour and 
Industry and is required to act on that certificate whilst 
engaged on work requiring a certificated person shall be 
paid 28 cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award but this 
allowance shall not be payable cumulative on the 
allowance for swing scaffolds. 

(16) Spray Application — Painters: A painter engaged 
on all spray applications carried out in other than a 
properly constructed booth, approved by the Depart- 
ment of Labour and Industry, shall be paid 28 cents per 
hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(17) Cleaning Down Brickwork: A worker required to 
clean down bricks using acids or other corrosive sub- 
stances shall be supplied with gloves and be paid 25 cents 
per hour or part thereof in addition to the rates otherwise 
prescribed in this award. 

(18) Bagging: A worker engaged upon bagging brick 
or concrete structures shall be paid 25 cents per hour or 
part thereof in addition to the rates otherwise prescribed 
in this award. 

(19) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work shall be paid 74 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(20) Acid Work: A worker required to work on acid 
furnaces, acid stills, acid towers and all other acid resist- 
ing brickwork shall be paid 74 cents per hour or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(21) Plasterers using flintcote shall be paid 18 cents per 
hour extra except when flintcote is applied by hawk and 
trowel to walls and ceilings when the rate shall be 35 cents 
per hour extra. 

(22) Chemical and Manure Works and Oil Refineries: 
Journeymen and builders' labourers working in chemical 
and manure works or oil refineries shall receive 14 cents 
per hour in addition to the prescribed rate. 

(23) Height Money: A worker required to work on a 
chimney stack, spire, tower, radio or television mast or 
tower, air shaft, cooling tower, water tower or silo, 
where the construction exceeds 15 metres in height shall 
be paid for all work above 15 metres, 28 cents per hour or 
part thereof, with an additional 28 cents per hour or part 
thereof for work above each further 15 metres in addi- 
tion to the rates otherwise prescribed in this award. 

(24) Swing Scaffold: 
(a) A worker employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, or 
bosun's chair or cantilever scaffold; or 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height 20 feet or more above the 
nearest horizontal plane, 

shall be paid $2.04 for the first four hours or 
part thereof and 42 cents for each hour there- 
after on any day in addition to the rates other- 
wise prescribed in this award. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional nine cents 
per hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or bosun's 
chair. 

(25) Plumbing: 
(a) A plumber doing sanitary plumbing work on 

repairs to sewer drainage or wastepipe services 
in any of the following places — 

(i) infectious and contagious diseases 
hospitals or any block or portion of a 
hospital used for the care of or treat- 
ment of patients suffering from any 
infectious or contagious disease; 

(ii) morgues, 
shall be paid 28 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award. 

(b) A plumber doing work on a ship of any class — 
(i) whilst under way; or 
(ii) in a wet place, being one in which the 

clothing of a worker necessarily 
becomes wet to an uncomfortable 
degree or one in which water accumu- 
lates underfoot; or 

(iii) in a confined space; or 
(iv) in a ship which has done one trip or 

more in a fume or dust-laden atmos- 
phere, in bilges, or when cleaning 
blockages in soil pipes or waste pipes or 
repairing brine pipes, 

shall be paid 35 cents per hour or part thereof in 
addition to the rates otherwise prescribed in 
this award. 

(c) A plumber carrying out pipework on a ship of 
any class under the plates in the engine and 
boiler rooms and oil fuel tanks shall be paid 73 
cents per hour or part thereof in addition to the 
rates otherwise prescribed in this award. 

(d) A plumber required to enter a well nine metres 
or more in depth for the purpose in the first 
place of examining the pump, pipe or any other 
work connected herewith, shall be paid $1.50 
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for such examination and 53 cents per hour 
thereafter for fixing, renewing or repairing 
such work. 

(e) Permit Work: Any licensed plumber called 
upon by his employer to use the licence issued 
to him by the Metropolitan Water Supply, 
Sewerage and Drainage Board for a period in 
any one week shall be paid $15.50 for that 
week, in addition to the rates otherwise pre- 
scribed in this award. 

(f) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth year, 
on work involving the opening up of house 
drains or wastepipes for the purpose of clearing 
blockages or for any other purpose, or work 
involving the cleaning out of septic tanks or dry 
wells, shall be paid a minimum of $1.50 per day 
in addition to the prescribed rate whilst so 
employed. 

(26) Explosive Powered Tools: An operator of explo- 
sive powered tools, being a worker qualified in accord 
with the laws and regulations of the State of Western 
Australia to operate explosive powered tools who is 
required to use an explosive powered tool shall be paid 66 
cents for each day on which he uses such a tool in 
addition to the rates otherwise prescribed in this award. 

(27) Secondhand Timber: Where, whilst working with 
secondhand timber, a worker's tools are damaged by 
nails, dumps or other foreign matter on the timber, he 
shall be entitled to an allowance of $1.09 per day on each 
day upon which his tools are so damaged provided that 
no allowance shall be payable under this clause unless it is 
reported immediately to the employer's representative on 
the job in order that the claim may be proved. 

(28) Computing Quantities: A worker, other than a 
leading hand, who is regularly required to compute or 
estimate quantities of materials in respect of the work 
performed by others shall be paid $2.04 per day or part 
thereof in addition to the rates otherwise prescribed in 
this award. 

(29) Setter Out: A setter out in a joiner's shop shall be 
paid $2.99 per day in addition to the rates otherwise 
prescribed by this award but where a worker qualifies for 
this allowance and is appointed leading hand he shall be 
paid whichever amount is the higher but not both. 

(30) Detail Worker: A detail worker shall be paid 
$2.99 cents per day in addition to the rates otherwise 
prescribed by this award but where a worker qualifies for 
this allowance and is appointed leading hand he shall be 
paid whichever amount is the higher but not both. 

(31) Spray Painting — Painters: 
(a) Lead paint shaU not be applied by a spray to the 

interior of any building. 
(b) All workers (including apprentices) applying 

paint by spraying, shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(c) Where, from the nature of the paint or sub- 
stance used in spraying, a respirator would be 
of little or no practical use in preventing the 
absorption of fumes or materials from 
substances used by a worker in spray painting, 
the worker shall be paid a special allowance of 
83 cents per day. 

(32) Brewery Cylinders — Painters: 
(a) A painter required to work in brewery cylinders 

or stout tuns shall be allowed 15 minutes spell in 
the fresh air at the end of each hour worked by 
him. Such 15 minutes shall be counted as work- 
ing time and paid for accordingly. 

(b) A painter working in a brewery cylinder or a 
stout tun shall be paid at the rate of time and 
one half. When working overtime on such work 
a painter shall, in addition to the overtime rate 
payable, be paid one half of his ordinary rate. 

(33) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other offensive 
fumes are present shall be paid such rates as are agreed 
upon between him and the employer. 

(34) (a) Lead Paint Surfaces: No surface painted with 
lead paint shall be rubbed down or scraped by a dry 
process. 

(b) Width of brushes: All paint brushes shall not 
exceed 125mm in width and no kalsomine brush shall be 
more than 175mm in width. 

(c) Meals not to be taken in paint shop. No worker 
shall be permitted to have a meal in any paint shop or 
place where paint is stored or used. 

(35) Loads: Where bricks are being used the worker 
shall not be required to carry: 

(a) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground. 

(b) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(36) Grinding Facilities: The employer shaU provide 
adequate facilities for the workers to grind tools and the 
worker shall be allowed time to use the same whenever 
reasonably necessary. 

(37) First Aid Outfit: The employer shall provide 
sufficient supply of bandages and antiseptic dressings for 
use in case of accidents. 

(38) Water and Soap: Water and soap shall be provid- 
ed in each shop or on each job by the employer for use by 
the workers. ^ 

(39) Provision of Boiling Water: The employer shall 
provide boiling water at each shop for the use of his 
workers at lunch time. 

(40) (a) The employer shall supply a safety helmet for 
each of his workers requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act 1972, a worker is required to wear such 
helmet. 

(b) Any helmet so supplied shall remain the property 
of the employer and during the time it is on issue the 
worker shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary use 
excepted. 

(41) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions: 

(a) The weight of each such machine shall not 
exceed 5.9 kilograms. 

(b) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine, together with all electrical leads and 
associated equipment, is kept in a safe 
condition and shall if requested so to do by any 
worker but not more often than once in any 
four weeks cause the same to be inspected 
under the provisions of the Electricity Act and 
the regulations made thereunder. 

(c) Employers shall provide and supply respirators 
of a suitable type, to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(d) Employers shall also provide and supply 
goggles of suitable type provided that the 
goggles with celluloid lenses shall not be regard- 
ed as suitable. 

(e) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 
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(42) Protective clothing for bricklayers and brick- 
layers' labourers engaged on construction or repair of 
refractory brickwork: 

(a) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 

(b) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them whilst at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. Upon issue 
of the boots, workers may be required to sign 
the authority form in or to the effect of the 
Annexure to the clause. Boots shall be replaced 
each six months' dating from the first issue. 

(c) Where necessary when bricklayers are engaged 
on work covered by subclauses (19) and (20) of 
this clause, overalls will be supplied upon the 
request of the worker and on the condition that 
they are worn while performing the work. 

Annexure. 

The worker claiming the supply of boots in accordance 
with paragraph (b) hereof may be required to sign a form 
giving authority to the employer in accordance with the 
following:— 

Deduction Form. 
 acknowledge receipt of one 
pair of boots provided in accordance with the 
provisions of subclause (42) of Clause 14.—Special 
Rates and Provisions of the Building Trades Award 
No. 31 of 1966. 
Should the full cost of the boots ($20.00) not be met 
by accumulation of credit (at the rate of $1.00 per 
week) from I authorise deduction 
from any moneys due to me by my employer  
 of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Should he be of the opinion that the work being carried 
out is not in accordance with those provisions the 
Secretary or any authorised officer of the union shall 
inform the employer and the workers concerned accord- 
ingly and may report any alleged breach of the Act or the 
regulations to the Chief Inspector of Construction 
Safety. 

(48) Any dispute which may arise between the parties 
in relation to the application of any of the foregoing 
special rates and provisions may be determined by the 
Board of Reference. 

15.—Fares and Travelling Time. 
(1) Where a worker is required to work away from his 

shop irrespective of whether such work is classified as 
construction work, the following provisions shall 
apply:— 

(a) He shall be paid fares in excess of those he 
would incur in travelling between his home and 
his depot or shop. 

(b) He shall be paid travelling time at his ordinary 
rate of pay incurred in travelling to and from 
the site in excess of the travelling time he incurs 
in travelling between his home and his depot or 
shop provided such travelling time to and from 
the site is outside his normal hours of work. 

(c) Where an employer requests a worker to use his 
own car and the worker agrees, an amount of 
34 cents per kilometre shall be paid for kilo- 
metres in excess of the kilometres a worker 
would normally incur in travelling between his 
home and his depot or shop. 

(d) This subclause shall be deemed to be complied 
with where an employer adopts the practice of 
paying an amount of $6.50 on each day a 
worker is required to report to the job away 
from his shop. 

(2) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 
Provided that if an employer requests the worker to use 
his own vehicle the employer shall pay a car allowance of 
not less than 34 cents per kilometre for each kilometre 
the worker travels in response to such request. 

Sfc 2}= Sfc 5^ # 

Signed 

(43) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid duties, 
shall be paid at the rate of $5.60 per week in addition to 
the prescribed rate. 

(44) Attendants on Ladders: No workers shall work 
on a ladder at a height of over 6.1 metres from the 
ground when such ladder is standing in any street, way or 
lane where traffic is passing to and fro, without an 
assistant on the ground. 

(45) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(46) Sanitary Arrangements: The employer shall 
comply with the provisions of section 102 of the Health 
Act 1911. 

(47) The Secretary or any authorised officer of the 
union shall have the right to visit any job for the purpose 
of ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 

17.—Apprentices. 
(1) (a) Wages per week [Percentage of Tradesman's 

rate prescribed by subclauses (1) and (2) of Clause 11.— 
Wages]. 

(i) Five Year Term — % 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

(ii) Four Year Term — 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(iii) 3!/2 Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(iv) Three Year Term — 
First year  55 
Second year  75 
Third year  88 
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(b) Construction Allowance (per week): Where an 
apprentice works in circumstances which would entitle a 
tradesman to the construction allowance prescribed in 
subclause (4) of Clause 11.—Wages, the following extra 
rate shall be paid to that apprentice — 

(i) Five Year Term (per cent of 
construction allowance per week) 

First year  37 
Second year  53 
Third year  72 
Fourth year  95 
Fifth year  100 

(ii) Four Year Term (per cent of 
construction allowance per week) 

First year  40 
Second year  72 
Third year  95 
Fourth year  100 

(hi) S'A Year Term (per cent of 
construction allowance per week) 

First six months  40 
Next year  72 
Next following year  95 
Final year  100 

(iv) Three Year Term (per cent of 
construction allowance per week) 

First year  58 
Second year  95 
Third year  100 

(c) Tool Allowance (per week): A tool allowance of 
one-third of the amount (if any) payable to a tradesman 
shall be paid to an apprentice to that trade in his first year 
of apprenticeship and of two-thirds of that amount in his 
second year and of the same amount (if any) as is payable 
to a tradesman in the remaining period of his apprentice- 
ship. 

(d) Provision of Tools: An employer may, by 
agreement with the apprentice's parent or guardian, elect 
to provide the apprentice with a kit of tools and subject 
to establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to:— 

(i) deduct from any moneys owing to the 
apprentice, the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 

(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) The maximum number of apprentices to be taken 
by an employer shall be as follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shaU not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

18.—Hours. 
(1) Hours of Work: 

(a) Except as provided elsewhere in this award the 
ordinary working hours shall be 38 per week to 
operate from 24 May 1982. 

(b) Subject to subclause (3) of Clause 20.—Over- 
time and subject to the provisions of this sub- 
clause and subclauses (2)—Implementation of 
38 Hour Week and (3)—Procedures for In- 
house Discussions; the ordinary hours of work 
shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not 
exceeding seven consecutive days; or 

(ii) 76 hours within a work cycle not 
exceeding 14 consecutive days; or 

(iii) 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) 152 hours within a work cycle not 
exceeding 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift 
employees, shall be worked between the hours 
of 7.00 a.m. and 6.00 p.m. with an interval of 
not less than 45 minutes for lunch but the meal 
break of 45 minutes may be reduced by agree- 
ment between the employer and his employees. 
Provided that in the case of emergency work an 
employee in the plumbing industry may be 
rostered to work on Saturday morning and 
such work may be counted as part of his 38 
hours per week. The altered starting and finish- 
ing times necessitated by such an arrangement 
shall be as agreed between the employee and the 
employer. 

(d) The ordinary hours of work shall not exceed 10 
hours on any day. 
Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are 
to exceed eight hours on any day, the arrange- 
ment of hours shall be subject to the agreement 
between the employer and the majority of 
employees in the employer's premises or section 
or sections concerned. 

(e) (i) Subject to the provisions of subclause 
(2)—Implementation of 38 Hour Week 
and subclause (3)—Procedures for In- 
house Discussions, the ordinary hours 
of shift employees shall average 38 per 
week (inclusive of crib time) and shall 
not exceed 152 hours in 28 consecutive 
days. 

(ii) The ordinary hours of work prescribed 
herein shall not exceed 10 hours on any 
day. Provided that in any arrangement 
of ordinary working hours, where the 
ordinary hours are to exceed eight hours 
on any day, the arrangement of hours 
shall be subject to the agreement of the 
employer and the majority of employees 
in the employer's premises or section or 
sections concerned. 

(2) Implementation of 38 Hour Week: 
(a) Except as provided in paragraph (c) hereof, the 

method of implementation of the 38 hour week 
may be any one of the following — 

(i) by employees working less than eight 
ordinary hours each day; or 

(ii) by employees working less than eight 
ordinary hours on one or more days 
each week; or 

41421—8 
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(iii) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular four week 
cycle; or 

(iv) by rostering employees off duty on 
various days of the week during a 
particular four week cycle so that each 
employee has one day of ordinary 
working hours off duty during that 
cycle; or 

(v) on distant work by employees working 
eight ordinary hours on each day and 
accruing one day for each four weekly 
cycle. Such accrued day or days to be 
taken in conjunction with and 
additional to rest and recreation leave as 
prescribed in subclause (8) of Clause 
24.—Distant Work, or at the end of the 
project, or on termination, whichever 
comes first. 

(vi) Where any rostered day off duty falls on 
a Holiday as prescribed in Clause 21.— 
Holidays and Annual Leave, the next 
working day shall be taken in lieu unless 
an alternate day in that four week cycle 
or the next is agreed. 

(b) An assessment should be made as to which 
method of implementation best suits each 
employer and the proposal shah be discussed 
with the employees concerned, the objective 
being to reach agreement on the method of 
implementation. 

(c) Different methods of implementation of a 38 
hour week may apply to various sites or 
establishments of the one employer. 

(d) Notice of Days Off Duty: Except as provided in 
paragraph (e) hereof, in cases where, by virtue 
of the arrangement of his ordinary working 
hours, an employee, in accordance with sub- 
paragraphs (iii) and (iv) of paragraph (a) 
hereof, is entitled to a day off duty during his 
work cycle, such employee shall be advised by 
the employer at least four weeks in advance of 
the day he is to take off duty. 

(e) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) hereof, for 
another day in the case of a breakdown 
in machinery or a failure or shortage of^ 
electric power or some other emergency 
situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another day. 

(3) Procedures for In-House Discussions. 
(a) Procedures shall be established for in-house 

discussions, the objective being to agree on the 
method of implementing a 38 hour week in 
accordance with subclauses (1) — Hours of 
Work and (2) — Implementation of 38 Hour 
Week of this clause and shall entail an objective 
review of current practices to establish where 
improvements can be made and implemented. 

(b) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and 
understandings to all employees, including the 
overcoming of language difficulties. 

(c) The procedures should allow for the 
monitoring of agreements and understandings 
reached in-house. 

(d) In cases where agreement cannot be reached in- 
house in the first instance or where problems 
arise after initial agreements or understandings 
have been achieved in-house, a formal 
monitoring procedure shall apply. The basic 
steps in this procedure for settling such a 
problem are as follows — 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If it is unable to be resolved at establish- 
ment level, the matter shall be referred 
to the State Secretary of the union (or 
unions) concerned or his deputy, at 
which level a conference of the parties 
shall be convened without delay. 

(iii) In the absence of agreement either party 
may refer the matter to the Western 
Australian Industrial Commission. 

(4) An employee shall not be prohibited nor dis- 
couraged by his employer, nor by any leading hand or 
foreman acting for the employer, from having a "cup of 
tea" (which expression includes any suitable beverage, 
together with something to eat) at a convenient time once 
during each morning work period. 

Provided that such a' 'cup of tea" is taken at a suitable 
place (where flasks and cribs may be safely kept) 
designated by the employer for any particular employee 
or group of employees or, if no such place be designated, 
then at the nearest such suitable place to the place where 
the employee in question reasonably believes when he 
commences work for the morning that he will be working 
at about the time he customarily has such "cup of tea", 
and 

Provided further that work is not unduly interfered 
with and that there is no organised stoppage of work for 
the purpose of having the "cup of tea" except with the 
consent of the employer. 

(5) Where an employee is employed in such a place or 
under such circumstances that it is not permissible or 
practical for him to smoke at his working place, he shall 
be permitted at some convenient time, at least once 
during each morning work period, to go to some place at 
which smoking is permitted and practicable, for 
sufficient time, not exceeding seven minutes, to enjoy a 
smoke. 

(6) Varied Starting Times: By agreement between the 
employer, his employees and the union the working day 
may begin at 6.00 a.m. or at any other time between that 
hour and 8.00 a.m. and the working time shall then begin 
to run from the time so fixed with a consequential adjust- 
ment to the meal cessation period. 

19.—Shift Work. 

(1) (a) An employer may work any job on shifts but 
before doing so shall give notice of his intention to the 
Union and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(b) Such notice shaU be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the workers employed 
on such shifts shall be paid at the rate of time and a half 
for the first two hours and double time thereafter for the 
time so worked on each such shift other than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 21.—Holidays and Annual Leave of this award. 
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(3) The loading on the ordinary rates of pay, which 
shall include all the allowances prescribed in Clause 11.— 
Wages, for any shift other than day shift worked in 
ordinary hours shall be — 

(a) fifteen per cent; or 
twenty-five per cent if a worker is required to 
work for more than one week consecutively on 
a shift other than day shift but only in the 
consecutive second or subsequent weeks of 
shifts other than day shift and then only until 
that worker works for at least one week on day 
shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

20.—Overtime. 
(1) Subject to the provisions of Clause 18.—Hours 

and Clause 19.—Shift Work a worker who commences 
work between midnight and 6.00 a.m. shall be paid at the 
rate of double time until his usual starting time and, 
subject thereto, all work performed outside the normal 
limits of the hours of labour on any day shall be paid for 
at the rate of time and a half for the first two hours and 
double time thereafter except that all work on a Sunday 
shall be paid for at the rate of double time. 

(2) Any worker who has left the premises at which he 
is employed and is recalled to work after the usual 
ceasing time for less than one hour shall receive payment 
for one hour at overtime rates. 

(3) If a worker is required to work during the 
recognised meal period so that the commencement of the 
meal period is postponed for more than half an hour he 
shall receive payment at double time rates until he gets his 
meal. 

Provided that where it is necessary for work to 
continue uninterrupted, a lunch break of not less than 30 
minutes shall be allowed between the hours of 11.15 a.m.. 
and 1.30 p.m. to workers engaged on such work. 

(4) Subject to subclause (3) hereof, if a worker who is 
required to work during the recognised meal period does 
not in consequence obtain during the shift the full 
continuous meal period, or loses any portion of the meal 
period, he shall be paid at double time rates for the 
period not obtained or any portion lost. 

(5) The expression "recognised meal period" means 
the period customarily observed as the meal period 
between fixed times on the job, or at the works as the 
case may be, except where the time of commencement of 
the customary period is altered by mutual consent of the 
employer and the workers on a job to suit the conven- 
ience of the workers or the building proprietor, in which 
case the altered times shall be the basis of any rights 
under subclauses (3) and (4) hereof. 

(6) Any worker who is required to continue working 
for more than two hours after his usual knock-off time 
on any day shall be supplied by the employer with a 
reasonable meal or, in lieu of such meal, shall be paid an 
allowance of $4.20 for that meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day that he 
would be required to work such overtime. 

(7) (a) When overtime work is necessary it shall, 
whenever reasonably practicable, be so arranged that 
workers have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall, 
subject to paragraph (c) of this subclause, be released 
after completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

21.—Holidays and Annual Leave. 

(1) (a) Subject as hereinafter provided the following 
days shall be regarded as holidays and shall be observed 
without deduction of pay: The days observed as New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, State Foundation 
Day, Union Picnic Day, Christmas Day and Boxing Day. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or Sunday, the 
holiday shall be observed on the next succeeding Monday 
provided that when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(c) To obtain payment for a holiday prescribed in this 
subclause a worker shall have worked as required by his 
employer the working day immediately before and the 
working day immediately after such a holiday or have 
been absent with the permission of his employer or have 
been absent with reasonable cause on such days. 

(d) An employer shall not terminate the employment 
of a worker within a period of seven days preceding a 
holiday prescribed in this award for the purpose of 
avoiding the obligation imposed by this clause. 

(2) "Union Picnic Day " shall be observed on the day 
also observed as "Sovereign's Birthday". 

(3) All workers required to work on the days named in 
subclause (1) of this clause shall be paid double and one- 
half time rate for all time worked on any such day. 

(4) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(5) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave, "inclusive of any rostered 
day off arranged and agreed in accordance with the 
provisions of Clause 18.—Hours", with payment as 
prescribed in paragraph (b) hereof shall be allowed 
annually to a worker by his employer after a period of 12 
months' continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect 
of the ordinary time he would have worked 
had he not been on leave during the relevant 
period. 

(ii) Subject to paragraph (c) hereof a worker 
shall, where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable: 

(aa) the rate applicable to him as pres- 
cribed in Clause 11.—Wages of this 
award, Clause 13.—Leading Hands, 
subclause (22), (25)(e), (29) and (30) 
of Clause 14.—Special Rates and Pro- 
visions and by Clause 25.—District 
Allowance of the award and, 

(bb) Subject to paragraph (c)(ii) hereof the 
rate prescribed for work in ordinary 
time by Clause 19.—Shift Work of 
the award according to the worker's 
roster or projected roster including 
Saturday and Sunday shifts. 
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(cc) Any other rate to which the worker is 
entitled in accordance with his 
contract of employment for ordinary 
hours of work; provided that this 
provision shall not operate so as to 
include any payment which is of a 
similar nature to or is paid for the 
same reasons as or is paid in lieu of 
those payments prescribed by Clause 
14.—Special Rates and Provisions, 
Clause 15.—Fares and Travelling 
Time, Clause 20.—Overtime or 
Clause 24.—Distant Work, of this 
award, nor any payment which might 
have become payable to the worker as 
reimbursement for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage 
prescribed by paragraph (b)(ii)(aa) of this subclause. The 
loading shall be as follows:— 

(i) Day Workers — A worker who would have 
worked on day work had he not been on 
leave — a loading of 17 Zi per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on 
leave — a loading of 1714 per cent. 

Provided that where the worker would have received 
shift loadings prescribed by Clause 19.—Shift Work had 
he not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of 17 Vi per cent, then the shift loadings 
shall be added to the rate of wage prescribed by the said 
paragraph (b)(ii)(aa) in lieu of the 1714 per cent loading. 

Provided further, that if the shift loading would have 
entitled him to a lesser amount than the loading of 1714 
per cent then such loading of 1714 per cent shall be added 
to the rate of wage prescribed by paragraph (b)(ii)(aa) 
hereof in lieu of the shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) Proportionate Leave on Termination: If after one 
month's continuous service in any qualifying 12 monthly 
period a worker lawfully leaves his employment or his 
employment is terminated by the employer through no 
fault of the worker, the worker shall be paid 2.923 hours' 
pay at the rate of wage prescribed by Clause 11.—Wages, 
in respect of each completed week of continuous servic^. 

(8) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, and except for any public holiday on which he is 
absent from work or time spent on holidays or annual 
leave as prescribed by this award, shall not count for the 
purpose of determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) hereof, to such leave on 
full pay as is proportionate to his length of service during 
that period with such employer and if such leave is not 
equal to the leave given to the other workers he shall not 
be entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he may be 
entitled under subclause (7) of this clause a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave or, in a case to which subclause (11) or (14) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless:— 

(a) he has been justifiably dismissed for miscon- 
duct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(11) In special circumstances and by mutual consent 
of the employer, the worker and the Union, annual leave 
may be taken in not more than two periods. 

(12) For the purpose of this clause "double time and 
one-half" shall be the rate which would have been 
payable to the worker on that day had it not been a 
holiday (including all allowances paid in accordance with 
the provisions of Clause 11 of this award) multiplied by 
two and one-half. 

(13) Payment for holidays shall be at the ordinary rate 
prescribed in Clause 11 of this award including all 
allowances paid in accordance with the provisions of that 
clause. 

(14) Notwithstanding anything else herein contained 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(15) The provisions of this clause shall not apply to 
casual workers. 

22.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

60 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

23.—Absence Through Sickness or Bereavement. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 
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(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 21.—Holidays 
and Annual Leave. 
(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed 
in Clause 21.—Holidays and Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions 
published in volume 59 of the Western Australian 
Industrial Gazette at pages one to six, the paid sick leave 
standing to the credit of the worker at the date of trans- 
mission from service with the transmitter shaU stand to 
the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance 
with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) A worker shall, on the death within Australia of a 
wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that this subclause shall have no operation 
while the period of entitlement to leave under it coincides 
with any other period of entitlement leave. 

For the purposes of this subclause, the words "wife" 
and "husband" shall include a person who lives with the 
worker as a de facto wife or husband. 

(9) The provisions of this clause do not apply to casual 
workers. 

24.—Distant Work. 
(1) (a) Where a worker is sent by his employer or is 

engaged or selected or advised by an employer to proceed 
to a job or is told by an employer that a job will be 

available at such distance that he cannot return to his 
home each night, the employer shall pay the expenses 
reasonably incurred by the worker for board and lodging 
or shall provide suitable board and lodging. 

(b) Any dispute which may arise between the union 
and an employer as to whether suitable board and 
lodging has been provided pursuant to this subclause 
may be determined by the Board of Reference. Should 
the Board consider that suitable board and lodging is not 
being provided, then it may require the employer to do 
such things as may be deemed necessary to meet that 
requirement. 

(2) When any worker is required to travel at night, 
sleeping berth accommodation shall be provided by the 
employer. 

(3) Time occupied in travelling (including waiting for 
transport connections) up to a maximum of eight hours 
each day shall be paid for at ordinary rates. Time 
occupied after arriving at the destination awaiting 
commencement of work during ordinary working hours 
shall be deemed to be time occupied in travelling. 

Provided that the amount for the return travelling 
shall not be payable if the worker be dismissed for 
misconduct or, within one working week of his 
commencing work on the job, for incompentency or if 
the worker terminates or discontinues his work on the 
job within one month of his commencing thereon. 

(4) The employer shall pay all fares, which shall be 
deemed to include the cost of transporting the workers' 
tools in connection with such travelling, and shall pay the 
cost of each ordinary meal actually and reasonably 
required during such travelling but the minimum allow- 
ance for such a meal shall be $4.20. 

Provided that the amount of the return fare shall not 
be payable if the worker be dismissed for misconduct or, 
within one working week of his commencing work on the 
job, for incompetency or if the worker terminates or dis- 
continues his work on the job within one month of his 
commencing thereon. 

Provided further that where such travelling is to or 
from or within the area of the State north of latitude 26 
degrees south, the following provisions shall apply:— 

(a) The amount of the original fare shall be 
deducted from the subsequent earnings of the 
worker. 

(b) One-third of the amount of such fare shall be 
refunded by the employer to any worker who 
continues for each of the first three months of 
the duration of the job, with the full fare being 
refunded by the employer to a worker who 
continues in his service until the completion of 
any job of less than three months' duration or 
to any worker dismissed by the employer within 
the first three months of the employment unless 
such dismissal was due to the worker's mis- 
conduct. 

(c) Where a worker continues in the employer's 
service at a distant job for three months or six 
months, he shall be paid by the employer either 
one half or the full amount as the case may be, 
of the fares incurred in returning to his home, 
with the full amount of such fares being 
payable by the employer to a worker who 
continues in his service until the completion of 
any job of less than six months' duration or to 
any worker dismissed by the employer within 
the first six months of the employment unless 
such dismissal was due to the worker's mis- 
conduct. 

(5) Where a worker uses any kind of conveyance of his 
own in travelling, the amount of the fare that would have 
been reasonably incurred had the worker used a public 
conveyance shall be paid by the employer to the worker. 

(6) A worker not required to work during a weekend 
who works as required during the ordinary hours of work 
on the working day before and the working day after a 
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weekend, and who notifies his employer no later than the 
previous Tuesday of his intention to return home at the 
weekend and who returns home for that weekend, shall 
be paid an allowance of $13.00 for each such occasion 
unless travelling facilities are provided. 

(7) If a worker elects to return to his home at the 
weekend, after three months' continuous service away 
from home in the employ of the one employer and 
thereafter at the end of each three monthly period, he 
shall be paid a second class return rail or road bus fare on 
the pay day which immediately follows the date on which 
he returns to the job, unless travelling facilities are 
provided. This subclause shall not apply where the 
worker has visited his home at the employer's expense, 
whether under subclause (6) or otherwise, during the 
three monthly period. 

(8) When a worker has been engaged by the one 
employer for six months to work at a distant place from 
which it was not practicable to return to his home at the 
end of three months, he shall at the end of six months be 
granted one day's leave without pay to enable him to 
return to his home during such "long" weekend and, 
unless travelling facilities are provided, he shall be paid a 
second class return rail or road bus fare on the pay day 
which immediately follows the date on which he returns 
to the job. 

Provided that a worker on jobs in the area of the State 
north of latitude 26 degrees south, shall after working 
continuously for an employer for six months without 
returning to his home be paid an additional three days' 
pay and after working for an employer continuously for 
12 months be granted two days' leave without pay and be 
paid his return air fares between the job and his home on 
the pay day immediately following his return to the job. 

Provided further that for any specified job in the area 
of the State north of latitude 26 degrees south, with the 
consent of the union, any other arrangement acceptable 
to the workers may be substituted for the foregoing 
provision. 

(9) Where an employee, supplied with board and 
lodging by his employer, is required to live more than one 
half of a mile from the job, he shall be provided with 
suitable transport to and from that job or be paid an 
allowance of $6.50 per day provided that where the time 
actually spent in travelling either to or from the job 
exceeds 20 minutes, that excess travelling time shaU be 
paid for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

(10) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day off, as agreed and arranged in accordance 
with subclause (1) of Clause 18.—Hours, may be taken 
and paid for, in conjunction with and additional to rest 
and recreation leave as prescribed in subclause (8) 
hereof, or at the end of the project, or on termination, 
whichever comes first. 

25.—District Allowance. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island    34.40 
Coolgardie  7.70 
Cue  20.00 

Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kalbalda   7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing  9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 
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(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be deter- 
mined by the Commission: Provided that, pending any 
such agreement or determination, the allowance payable 
for that purpose shall be an amount equivalent to the 
district allowance in force under this award for that town 
or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

26.—Provision of Appliances. 
(1) Builders' Labourers: The employer shall provide 

all necessary plant and tools free of charge. 
(2) Carpenters: The employer shall provide the 

following tools when they are required on the job:— 
Dogs and cramps of all descriptions, bars of all 
descriptions, augers of all sizes, bits not ordinarily used 
in a brace, all hammers except claw hammers, glue pots 
and brushes, dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 19mm upwards 
and all power driven tools and machines on construction 
jobs. 

(3) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600mm rule, hammer and 
hacking knife. 

(4) Signwriters: Sign writers shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600mm rule. 

(5) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 750mm 
from the ground or where practicable and safe from a 
scaffold level shall be provided for the plasterer by the 
employer when requested. 

(6) Plumbers: 
(a) The following tools shall be provided by the 

employer:— 
Metal pots, plumbing irons, mandrils, long 

dummies, stocks and dies for iron and brass 

pipes, cutters, all tongs over 300mm, vices, 
hack saw blades, taps and chisels for brick and 
concrete, and the employer shall also supply all 
tools required for work to be performed on 
wrought iron and lead pipes over 50mm in 
diameter and a worker shall supply only the 
usual kit bag of tools. 

(b) Plumbers shall supply themselves with all the 
tools set out hereunder:— 

1 680gm Claw Hammer; 
1 Gimpy Hammer; 
1 BalLPein Hammer; 
1 Cross Pein Hammer; 
1 450 Pinch Bar; 
1 12mm Hand Drill; 
1 set Twist Drills 8mm to 12mm inclusive; 
1 set Tungsten Tipped Drills, 6mm, 8mm, 

10mm; 
1 Ratchet Wood Brace; 
1 set Wood Bits (Rought Cut) 

6mm-8mm- 12mm-18mm-25mm- 
30mm; 

1 300mm Half Round File; 
1 250mm Wood Rasp; 
1 250mm Round File; 
1 Plugging Chisel; 
1 set Star Drills, 6mm-10mm-12mm- 

18mm; 
1 set Screwdrivers, 150mm-200mm- 

300mm; 
1 Multipliers; 
1 Gas Pliers; 
1 450mm Stilson Wrench; 
1 350mm Stilson Wrench; 
1 350mm Footprints; 
1 250mm Footprints; 
1 300mm Crescent Spanner; 
1 200mm Crescent Spanner; 
1 300mm Straight Tin Snips; 
1 Wiess Snips; 
1 Steel Compass 225mm; 
1 Mitre Square 200mm; 
1 Soldering Head or 680gm Soldering 

Iron; 
1 600mm Spirit Level; 
1 Line Level; 
1 300 metre Nylon Line; 
1 Plumb Bob and Line; 
1 Brick Punch; 
1 Rivet Set; 
1 Grooving Tool; 
1 Flat Lead Dresser; 
1 Lead Bossing Mallet; 
1 Bent Bolt; 
1 Flaring Block and Drift, 12mm-18mm- 

25 mm; 
1 12mm Copper Tube Bending Spring; 
1 18mm Copper Tube Bending Spring; 
1 Pair Welding Glasses; 
1 Hacksaw; 
1 Gauging Trowel; 
1 Nail Bag; 
1 34 metre Tape (Steel); 
1 Key Hole Saw Set; 
1 Oxy Bottle Key; 
1 set Cold Chisels 100mm-150mm-200mm 

-300mm; 
1 set Wood Chisels 12mm-18mm-25mm; 
1 Tool Box and Lock; 
1 Hand Saw 650mm. 

(7) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(8) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the' 
following:— 

1 Lock-up Tool Box; 
1 pair Glaziers Pliers; 
1 pair Pincers; 
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2 Putty Knives (1 facing, 1 stripping); 
2 Chisels (one 25mm, one 40mm); 
1 Light Claw Hammer; 
1 metre Rule; 
1 pair 10 inch Snips; 
1 Hacksaw; 
1 Marking Line 18 metres; 
2 Screwdrivers; 
3 metre Steel Tape; 
1 Centre Punch; 
1 Prick Punch; 
1 Broadknife. — 

Hacksaw blades to be supplied by the 
employer. 

(9) (a) A worker in receipt of a tool allowance shall 
provide himself with all necessary tools kept in suitable 
condition for the performance of his work (other than 
those tools to be provided by the employer in accordance 
with this clause). 

(b) A worker who fails to provide all such tools when 
required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed in 
Clause 11.—Wages until he complies with this clause. 

27.—Protection of Workers' Tools. 
(1) Carpenters and Joiners: The employer shall 

provide a waterproof and reasonably secure place where 
the workers' tools (when not in use) may be locked up 
apart from the employer's plant or material. 

(2) Other Workers except Builders' Labourers: The 
employer shall, when practicable, provide a reasonably 
secure place on each job for the safekeeping of the 
workers' tools when not in use. 

(3) The employer shah indemnify a worker in respect 
of any tools of the worker stolen, if the employer's 
failure to comply with this clause is a material factor in 
contributing to the stealing of the tools. 

28.—Change Room. 
Where no other reasonably suitable place is available, 

the principal contractor shall (unless it is impracticable to 
do so) provide on each job a suitable and convenient 
change room where the workers may change their 
clothes. The change room shall not be used for storing 
lime, cement, or other similar materials. 

29.—Records. 
(1) The employer shall make and keep a record or 

records showing:— 
(a) The name and trade of each worker; 
(b) The starting and finishing times on each day; 
(c) The hours worked; 
(d) The wage and overtime (if any) paid; 
(e) The amount of fares and travelling time paid; 

and 
(f) Taxation deductions. 

(2) Each week the "wages record" shall be signed by 
the worker or a receipt completed by the worker when he 
is paid his wages. 

(3) The record or records (including any receipt 
completed pursuant to subclause (2) hereof) shall be 
available for inspection by the secretary or other duly 
accredited representative of the union at any time during 
working hours at the employer's business premises, and 
such person may take extracts therefrom. 

Provided that if such records are not available when 
demanded because of being at the job or by reason of a 
cause beyond the employer's control, the employer shall 
within 24 hours notify the union of a reasonable time and 
place at which they may be inspected. 

(4) Details of how his wages are made up shall be 
available to the worker at the time of payment. 

(5) Any system of automatic recording by machines 
shall be deemed a record for the purposes of this clause. 

30.—Representative Interviewing Workers. 
On notifying the employer or his representative, the 

secretary or any authorised officer of the union shall 
have the right to visit and inspect any job or shop or 
factory at any time when work is being carried on 
whether during or outside the ordinary working hours 
and to interview the workers covered by this award 
provided that he does not unduly interfere with the work 
in progress. 

31.—Posting of Award and Union Notices. 
No employer shall prevent an official of the union 

from posting a copy of this award or any union notice, 
not exceeding 14 inches by nine inches, in a suitable place 
on any job. 

32.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which under this award may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

33.—No Reduction. 
Notwithstanding the provisions of Clause 11.—Wages 

of this award, the rate of wage of any worker shall not be 
reduced if that worker, at 15 September 1977 was being 
paid a higher wage than the maximum prescribed in the 
said clause for his class of work. 

Schedule of Respondents. 
Aerated Water Manufacturers: 

Coca-Cola Bottlers (Perth) Pty Ltd 
Mackay's Aerated Water 

Agricultural Societies: 
Royal Agricultural Society of W.A. 

Aluminium Pre-Fabrication: 
H.L. Brisbane and Wunderlich Ltd 
Jason Industries Ltd 

Biscuit and Cake Manufacturers: 
Mills and Ware Biscuits Pty Ltd 

Breweries: 
Swan Brewery Company Ltd 

Brick Manufacturers: 
Cardup Metro Bricks Pty Ltd 

Caterers: 
Bright Spot Holdings Ltd 
Poon Bros (W.A.) Pty Ltd 

Ceiling Board Manufacturers: 
Stramit Pty Ltd 

Cement Manufacturers: 
Cockburn Cement Pty Ltd 
Swan Portland Cement Ltd 

Colleges: 
Wesley College 

Concrete Tank Builders: 
M.E. Hanks 

Confectionery Manufacturers: 
Plaistowe and Co. Ltd 

Dairy Produce Processors: 
Brownes Dairy Ltd 
Masters Dairy Ltd 
Peters Creameries (W.A.) Ltd 

Earth Moving Contractors: 
Baker Construction Co. 
Bell Bros 
Theiss Bros Pty Ltd 

Estate Developers: 
Davison's Estates Pty Ltd 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1199 

Fertiliser Manufacturers: 
Cresco Fertilisers (W.A.) Pty Ltd 
Westralian Farmers Co-op Ltd 

Flour Manufacturers: 
Great Southern Roller Mills 

Fish Processors: 
G.P. Kailis and Sons 
Ross International Fisheries Pty Ltd 

Gas Manufacturer: 
Fremantle Gas and Coke Ltd 

Horse Racing Associations: 
Western Australian Trotting Association 
Western Australian Turf Club 

Hotels: 
Brisbane Hotel 
Palace Hotel 
Rockingham Hotel 

House Repairers and Renovators: 
Australian Lumber Co. Pty Ltd 
T.G. Fernihough and Sons 

Ice Cream Manufacturers: 
Peters Ice Cream (W.A.) Ltd 

Industrial Gas Manufacturers: 
C.I.G. (W.A.) Pty Ltd 

Insulation Materials Manufacturers: 
Australian Fibre Glass Pty Ltd 
Australian Sisalcraft Pty Ltd 

Insurance Companies: 
Colonial Mutual Life Insurance Co. 

Joinery Manufacturers: 
G.R. Aley Joinery Works 
A. Armanasco 
Avon Valley Joinery Works 
Berry Joinery Pty Ltd 
Bunning Bros Ltd 
Deneff Joinery Works 
Doorhouse Joinery Works 
G.A. Esselmont and Son Pty Ltd 
P.C. Freiberg Pty Ltd 
Gerald ton Building Co. 
Hector Joinery Pty Ltd 
Mapp Bros Joinery Works 
Millars Timber and Trading Co. Ltd 
Nestra Joinery Co. 
New Market Joinery 
Park Cabinet and Joinery Works 
Preston Timber Co. 
Rinaldi, S. Joinery and Cabinet Works 
T.O. Cott 
Whittaker's Building Supply Co. 

Local Government Authorities: 
Albany Council 
Bassendean Shire Council 
Boulder City Council 
Collie Municipal Council 
Fremantle City Council 
Kalgoorlie Shire Council 
Perth City Council 
Perth Shire Council 
Subiaco City Council 

Meat Exporters and Frozen Food Storers: 
Anchorage Butchers Pty Ltd 
Derby Meat Processing Co. Ltd 
Fremantle Cold Storage Pty Ltd 
Kimberley Meats Pty Ltd 

Motor Vehicle Distributors: 
Attwood Motors Ltd 
City Motors Ltd 
Ford Motor Co. (Aust.) Pty Ltd 
General Motors Holdens Ltd 

Neon Sign Manufacturers: 
Claude Neon Ltd 

Petrol and Oil Distributors: 
Ampol Petroleum Ltd 

Plastic Fabricators: 
Lusterite Plastic Products Pty Ltd 

Poultry Processors: 
Diamond Foods Ltd 

Retail and Whole Distributors: 
Boans Ltd 
Domestic Appliances and Co. 
Co-Operative Bulk Handling Ltd 
Elder Smith Goldsbrough Mort Ltd 
Sandovers (Harris Scarfe and Sandovers) Ltd 
Woolworths (W.A.) Ltd 

Roofing Contractors: 
James Hardie and Co. (Sales) Pty Ltd 

Ship Builders and Repairers: 
Southern Cross Slipways Pty Ltd 

Shop Fronts and Office Fitting Manufacturing: 
Arcus Pty Ltd 
Associated Shop Fitters Pty Ltd 
H.L. Brisbane and Wunderlich Pty Ltd 
W. Drabble Ltd 
Modern Furnishing Co. Pty Ltd 
Quality Shop Fitters 
K. Silver and Sons 
Western Glass Works Pty Ltd 

Smallgoods Manufacturers: 
Watsons Foods Pty Ltd 

Swimming Pool Manufacturers and Equipment 
Suppliers: 

Frank O'Neil Swimming Pools (W.A.) Pty Ltd 
Textile Manufacturers: 

Joyce Bros (W.A.) Ltd 
Theatres: 

Ace Theatres 
Universities: 

University of Western Australia 
Whale Catchers: 

Cheynes Beach Whaling Co. Ltd 

Dated at Perth this 19th day of December 1968. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 3 of 1968. 

This award shall be known as the Cleaners (General 
and Window) Contractors Award No. 3 of 1968, as 
amended and consolidated. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Higher Duties. 
10. Contract of Service. 
11. Breakdowns. 
12. Absence Through Sickness. 
13. Holidays. 
14. Annual Leave. 
15. Time and Wages Record. 
16. Maternity Leave. 
17. No Reduction. 
18. Special Rates and Conditions. 
19. Fares, Travelling Time and Transport. 
20. Wages. 
21. Long Service Leave. 
22. Payment of Wages. 
23. Posting of Awards and Notices. 
24. Location Allowances. 
25. Compassionate Leave. 
26. Part-Time Employees. 

Schedule "A" — Respondents. 
Schedule "B" — Employers joined as parties. 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to workers classified in Clause 20.— 
Wages of this award, employed by the respondents to 
this award, named in Schedule "A" and subject to the 
provisions of section 38 of the Industrial Arbitration Act 
1979 to the workers so classified and employed by each 
employer named in Schedule "B". 

The term of this award shall be for a period of three 
years from the beginning of the first pay period commen- 
cing on or after the date hereof. 

5.—Definitions. 
(1) "Cleaner" means an employee substantially per- 

forming cleaning work (other than window cleaning) or 
employed bringing into or maintaining premises in a 
clean condition, including glass partitions. 

(2) "Window Cleaner" shall mean an employee 
employed exclusively on window cleaning. 

(3) "Part-Time Employee" shall mean an employee 
engaged by the week and who regularly works a lesser 
number of hours than 40. 

(4) "Casual Employee" shall mean an employee 
whose contract of employment is by the hour and who 
shall be allowed four weeks' unpaid leave after every 
period of 12 months' continuous service. 

6.—Hours. 
(1) 40 hours shall constitute a week's work. 
(2) Except in the case of shift, casual and part-time 

employees the ordinary hours of duty shall be worked 
between the hours of 6.00 a.m. to 6.00 p.m. on any five 
days. 

(3) Not more than eight ordinary hours' work shall be 
performed on any day. 

(4) The minimum engagement for an employee shall 
be two hours in any one period of duty. Provided that a 
one hour minimum may apply to casual employees by 
agreement between the employer, the union and the 
employee concerned. 

(5) The starting and finishing times prescribed in this 
clause may be altered by agreement in writing between 
the employer and the union or, failing such agreement, 
by the Board of Reference. 

(6) No employee shall be required to work for more 
than five consecutive hours without a break for a meal 
which shall not exceed one hour. 

(7) (a) Employees required to work ordinary hours on 
Saturdays shall be paid at the rate of time and one-half 
for such work on those days except for work performed 
between the hours of 6.00 a.m. and 1.00 p.m. on 
Saturdays when the appropriate rate shall be time and 
one-quarter. Provided that this subclause shall apply 
until 1 January 1983. 

(b) After 1 January 1983, employees required to work 
ordinary hours on Saturdays shall be paid at the rate of 
time and one-half. 

(8) Employees required to work ordinary hours on 
Sundays shall be paid at the rate of double time. 

(9) (a) An employee shall be paid a loading of 15 per 
cent for all time worked after 9.00 p.m. or before 6.00 
a.m. Provided that this subclause shall apply until 1 
January 1983. 

(b) After 1 January 1983, an employee shall be paid a 
loading of 15 per cent for all time worked after 6.00 p.m. 
and before 6.00 a.m. 

(10) The rates prescribed in subclauses (7) and (8) 
hereof shall be in substitution for and not cumulative on 
the rates prescribed in subclause (9). 

7.—Overtime. 
(1) All time worked in excess of the daily hours 

prescribed pursuant to Clause 6.—Hours shall be paid 
for at the rate of time and one-half for the first two hours 
and double time thereafter. 

(2) Notwithstanding the foregoing, all overtime 
worked on Sundays shall be paid for at the rate of double 
time. 

(3) Where an employee, without being notified on the 
previous day or earlier, has to continue working after the 
usual knock-off time for more than two hours, he shall 
be provided with any meal required or shall be paid $3.95 
in lieu thereof and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he shall 
be supplied with each such meal by the employer or be 
paid $2.75 for each meal so required. Provided that this 
clause shall not apply to an employee residing in the same 
locality as his place of employment who can reasonably 
return home for a meal. 

(4) When an employee is recalled to work after leaving 
the job he shall be paid for at least three hours at 
overtime rates. 

(5) Double time shall be the maximum rate payable for 
overtime under any of the provisions of this award except 
for work performed on public holidays, when the 
maximum rate payable shall be double time and one- 
half. 

(6) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such 
requirement. 

8.—Shift Work. 
(1) A full-time employee may be employed on shift 

work and where the ordinary hours of duty extend, 
conclude or commence between the hours of 9.00 p.m. 
and 6.00 a.m. a loading of 15 per cent for each shift so 
worked shall be paid. Provided that this subclause shall 
apply until 1 January 1983. 

(2) After 1 January 1983, a full-time employee may be 
employed on shift work and where the ordinary hours of 
duty extend, conclude or commence between the hours 
of 6.00 p.m. to 6.00 a.m. a loading of 15 per cent for each 
shift so worked shall be paid. 

9.—Higher Duties. 
(1) Any worker called upon to perform work carrying 

a higher minimum than his or her regular rate of pay for 
two hours in any day shall be paid such higher minimum 
for the whole of that day provided that acting time less 
than two hours in any one shift shall not be counted. 
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(2) Any worker required to perform work in a lower 
grade for any shift or portion thereof shall not be 
reduced in wages whilst employed in such lower capacity. 

10.—Contract of Service. 
(1) The contract of service shall (except in the case of 

casual employees) be by the week, terminable by one 
week's notice on either side given at any time or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one week's wages. 

(2) An employee who, after giving the required notice, 
leaves his employment before the notice expires, shall 
forfeit his entitlement to wages for the period of notice 
which has not been worked. 

(3) The employment of a casual employee may be 
terminated by one hour's notice on either side or the 
payment by the employer or forfeiture by the employee 
(as the case may be) of one hour's pay. 

11.—Breakdowns. 
(1) The employer is entitled to deduct payment for any 

day upon which an employee cannot be usefully 
employed because of a strike by any of the unions party 
to this award, or by any other association or union. 

(2) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented but only if, and to the 
extent that, the employer and the union or unions 
concerned so agree or, in the event of disagreement, the 
Board of Reference so determines. 

(3) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (2) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

12.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 

employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave equiva- 
lent to the paid sick leave is hereby replaced by the paid 
sick leave and the replaced annual leave may be taken at 
another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 14.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 14.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

13.—Holidays. 
(1) The following days or the days observed in lieu, 

shall subject to subclause (3) hereof, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. 
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In each case the substituted day shaO be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) All work done on any of the holidays specified in 
subclause (1) or subclause (5) hereof, shall be paid for at 
the rate of double time and one-half. 

(4) The provisions of this clause shall not apply to 
casual employees. 

(5) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972, and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

14.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) An employee before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been on 
leave during the relevant period. 

(3) In addition to his payment for annual leave an 
employee shall be paid a loading of 17.5 per cent 
calculated on his ordinary rate of wage. Provided that 
where the employee would have received any additional 
rates for the work performed in ordinary hours, as pre- 
scribed by this award, had he not been on leave during 
the relevant period and such additional rates would have 
entitled him to a greater amount than the loading of 17.5 
per cent, then such additional rates shall be added to his 
ordinary rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 17.5 
per cent, then such loading of 17.5 per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. 

(4) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment as prescribed in subclauses (2) and (3) of 
this clause in lieu of that leave or in lieu of so much of 
that leave as has not been allowed unless: 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthy period an employee lawfully leaves 
his employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at the ordinary 
rate of wage in respect of each completed week of 
continuous service. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the union annual leave 
may be taken in not more than two periods. 

(9) The provisions of this clause do not apply to casual 
employees. 

(10) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(11) In the event of an employee being employed by an 
employer for portion only of a year, he shall be entitled, 
subject to subclause (5) of this clause, to such leave on 
full pay as is proportionate to his length of service during 
that period with such employer and if such leave is not 
equal to the leave given to the other employees he shall 
not be entitled to work or pay whilst the other employees 
of such employer are on leave on full pay. 

(12) Part-Time Employees: The provisions of this 
clause shall apply to part-time employees on a pro rata 
basis in the same proportion as the average number of 
hours worked each week over the qualifying period bears 
to 40 hours. 

15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name and address of each employee, the 
nature of his work, the hours worked each day and the 
wages and allowances paid each week. Any system of 
automatic recording by means of a machine shall be 
deemed to comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. The employer's works shall be 
deemed to be a convenient place for the purpose of this 
paragraph, and if for any reason the record be not 
available at the works when the official calls to inspect it, 
it shall be made available for inspection within 12 hours 
either at the employer's office or at the works. The 
inspection of the records is to be conducted in such a 
manner that it does not interfere unduly with the conduct 
of the employer's business. 

(3) (a) The age of junior employees shall be recorded 
when paid at junior rates of pay. 

(b) If requested by the employer a junior employee 
shall state his age in writing. No employee shall have any 
claim upon an employer for additional pay in the event of 
the age of the employee being wrongly stated. If any 
junior shall wilfully mis-state his age he alone shall be 
guilty of a breach of this award and in the event of an 
employee having received a higher rate than that to which 
he was entitled he shall make restitution to the employer. 

16.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 
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(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provisions to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment: 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
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immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers: 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

17.—No Reduction. 
Nothing contained in this award shall entitle an 

employer to reduce the wage of any worker who at the 
date of this award is being paid a higher rate of wage than 
the minimum prescribed for his or her class of work. 

18.—Special Rates and Conditions. 
(1) Appliances and Materials: All appliances and 

materials including towels and dusters, required in 
connection with the performance of the employee's 
duties, shall be supplied to such employee by the 
employer without charge. 

(2) Dressing Accommodation: Suitable provision 
shall, where practicable, be made by the employer on the 
premises for employees to change their clothing. Should 
any dispute arise as to the suitability of the accommoda- 
tion so provided, the matter shall be determined by the 
Board of Reference. 

(3) Accommodation for Meals: Employees shall be 
permitted to eat their meals in a convenient and clean 
place protected from the weather. 

(4) Boiling Water: Where practicable facilities for 
boiling water shall be provided by the employer. 

(5) No employee shall be required to clean the outside 
windows in a dangerous situation after daylight. 

(6) Overalls: Clean overalls shall be supplied by the 
employer free of charge where the employer requires 
such to be worn. 

(7) Protective Clothing: Where an employee is 
required by the employer to work in the rain, suitable 
protective clothing shall be provided free of charge by the 
employer. 

Where an employee during the course of his duty may 
become unreasonably wet, he shall be supplied free with 
protective footwear which shall remain the property of 
the employer. In the event of a dispute arising the matter 
shall be referred to the Board of Reference for deter- 
mination. 

(8) All employees called upon to clean closets 
connected with septic tanks and sewerage shall receive an 
allowance as follows: 

$ Per 
Week 

(a) five closets or greater but less than 
10 closets per day 2.15 

(b) 10 closets or greater but less than 30 
closets per day 6.50 

(c) 30 closets or greater but less than 50 
closets per day 13.00 

(d) 50 closets or greater per day 16.30 
For the purpose of this clause, one metre of urinal shall 

count as one closet and three urinal stalls shall count as 
one closet. 

(9) Rubber Gloves: Rubber gloves shall be available on 
request to employees who are required to clean lavatories 
or use injurious acids and/or other injurious substances. 
Such gloves shall remain the property of the employer. 

(10) Height Money: 
(a) A cleaner shall not be required to work from 

the top of a ladder more than three metres long 
which rests on ground or floor level. 

(b) Where it is necessary to go wholly outside the 
building to clean windows, an employee shall, 
if such cleaning be 15.5 metres or more from 
the nearest horizontal plane, be paid an 
allowance of $1.10 per day. 

(c) Where an employee is required to clean 
windows from a swinging scaffold or similar 
device he shall be paid 22 cents per hour extra 
for every hour or part thereof so worked. 

(11) Broken Shift: Where an employee is required to 
carry out the ordinary hours of duty per day in more than 
one shift and where the break is not less than three hours 
an allowance of $1.50 per day shall be paid. 

19.—Fares, Travelling Time and Transport. 
(1) Where an employee is required during his normal 

working hours, by his employer, to work outside his 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred 
except where an allowance is paid in accordance with 
subclause (2) hereof. 

(2) (a) Where an employee is required and authorised 
to use his own motor vehicle in the course of his duties he 
shall be paid an allowance not less than that provided for 
in the schedules set out hereunder. Notwithstanding 
anything contained in this subclause the employer and 
the employee may take any other arrangements as to car 
allowance not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate 
areas, payment at the rates prescribed herein 
shall be made at the appropriate rate applicable 
to each of the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for use of employee's vehicle 
on employer's business — 

Schedule 1 — Motor Car. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled during Over 1600 cc 
a year on official 1600 cc and under 
business c/km c/km 
Metropolitan Area: 

First 8 (XX) kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 
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Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and under 
c/km c/km 

Area and Details 

Distance travelled during 
a year on official 
business 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Schedule 2 — Motor Cycles. 
c/km 

All Areas of State: 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

20.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

The minimum total rate of wage payable to employees 
covered by this award shall be — 

Rate 
per week 

(1) Adult Employees: 
(a) Cleaner 

Window Cleaner 
246.20 
251.00 
Rate 

per hour 
(b) Casual Employees: 

Cleaner 7.39 
Window Cleaner 7.53 

(2) Junior Employees: The minimum rate of wage 
payable to junior employees engaged in a classification 
prescribed by subclause (1) of this clause shall be the per- 
centage of the prescribed wage for an adult cleaner, as 
follows: 

% 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: Any full-time employee placed in 
charge of other employees shall be paid, in addition to 
the appropriate wage prescribed, the following: 

Per week 
$ 

(a) if placed in charge of not less than 
three and not more than six other 
employees 6.70 

(b) if placed in charge of more than six 
and not more than 10 other 
employees 12.00 

(c) if placed in charge of more than 10 
and not more than 15 other 
employees 15.00 

(d) if placed in charge of more than 15 
and not more than 20 other 
employees 18.20 

(e) if placed in charge of more than 20 
other employees 23.20 

Part-time and casual employees shall be paid that 
portion of the amounts specified above, as to the number 
of hours worked each week bears to 40. 

21.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

22.—Payment of Wages. 
(1) All employees shall be paid weekly or fortnightly at 

the option of the employer. The preceding provisions 
may be altered by agreement between the employer, the 
Union and the employee or employees concerned. In the 
event of a dispute arising, the matter may be referred to a 
Board of Reference for determination. 

(2) The employer shall keep no more than two working 
days' pay in hand in the case of all employees. 

Provided that this subclause shall not apply in the case 
of computer breakdown or other unforeseen circum- 
stances for which the employer cannot be held 
responsible. 

In the event of a dispute arising, the matter may be 
referred to a Board of Reference for determination. 

(3) All outstanding moneys owed to the employee shall 
be paid within two business days of termination, either 
directly to him or posted to his last-known address. 

(4) With each pay, all employees shall be provided 
with a pay advice detailing the following particulars: 

(a) Name. 
(b) Hourly Rate. 
(c) Overtime. 
(d) Penalties. 
(e) Allowances. 
(f) Gross Wage. 
(g) Deductions — broken down to: 

(i) Taxation; 
(ii) Other. 

(h) Net Wage. 
(5) No deduction shall be made from an employee's 

wages unless the employee has authorised such decuction 
in writing. 

23.—Posting of Awards and Notices. 
(1) A copy of this award, if supplied by the union shall 

be placed by the employer in a suitable place agreed upon 
by both the employer and the union. 

(2) The accredited union representative shall not be 
prevented from posting any notice of the union in a 
suitable place agreed upon between the employer and the 
union. Failing agreement the Board of Reference shall 
decide if and/or where the said copy of the award or the 
said notices shall be posted. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 20.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew    20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby   32.50 
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Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Teller   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shaU have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

25.—Compassionate Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, de facto wife or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or step-child be entitled on notice, of leave 
up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay 
for a period not exceeding the number of hours worked 
by the employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of the employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with his roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or a public holiday. 

(3) This clause shall not apply to casual employees. 

26.—Part-Time Employees. 
(1) Notwithstanding anything contained in this award, 

employees may be regularly employed to work less hours 
per week than are prescribed in Clause 6.—Hours of this 
award and such employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the class of 
work on which they are engaged in the proportion which 
their hours of work bear to the hours fixed by Clause 
6.—Hours hereof for their class of work. 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 40 hours. 
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Schedule "A" — Respondents. 
Kleenpane Cleaning Service. 
Polyservice Pty Ltd. 
High Standard Cleaning Service. 
Auto Immaculation Centre. 
W.X. Window Cleaners. 

Schedule "B" — Employers Joined As Parties. 
Berkeley Cleaning Co (Management) Pty Ltd 

320 Lord Street, East Perth, WA 6000 
Keep-Kleen 

903 Canning Highway, Applecross, WA 6153 
Linfoot Cleaning Service 

18 Wittenoom Street, East Perth, WA 6000 
Airlite Cleaning Pty Ltd 

220 Subiaco Road, Subiaco, WA 6008 
Charles Cleaning Service 

13 Southport Street, Leederville, WA 6007 
Powerclean 

8 Bermondsey Street, Leederville, WA 6007 
Electrolux Building Services 

663 Newcastle Street, Leederville, WA 6007 
Pilbara Cleaning Service 

P.O. Box 78, Applecross, WA 6153 
Challenge Property Services 

Suite 21, Piccadilly Square, Aberdeen Street, Perth, 
WA 6000 

Big Red Carpet Cleaners 
104 Norma Road, Myaree, WA 6154 

Kay and Jay Cleaning Service 
286 McCourt Way, Karratha, WA 6714 

Goldfields Cleaning Service 
8 Sutherland Street, Kalgoorlie, WA 6430 

Hickeys Cleaning Service 
320 Ulster Road, Oyster Bay, Albany, WA 6330 

Dated at Perth this 10th day of September 1968. 

Award No. 38 of 1947. 

1.—Title. 
This award shall be known as the Clerks' (Wholesale 

and Retail Establishments) Award No. 38 of 1947 as 
amended and consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Hours of Duty. 
8. Overtime. 
9. Meal Allowance. 
10. Holidays. 
11. Rates of Pay. 
12. Annual Leave. 
13. Sick Leave. 
14. Termination of Service. 
15. Reference. 
16. Record. 
17. Board of Reference. 
18. Travelling Time. 
19. Mixed Functions. 
20. Aged and Infirm Workers. 
21. Proportion of Juniors. 
22. Certificate of Age. 
23. General. 
24. Right of Entry. 
25. Compassionate Leave. 
26. Preference to Unionists. 
27. Long Service Leave. 
28. Location Allowance. 
29. Special Provisions — December 1975. 
30. Maternity Leave. 
31. Shiftwork. 
32. Uniforms. 

Schedule of Respondents. 

3.—Area. 
The award shaU operate within the State of Western 

Australia excepting that portion of the State within the 
20th and 26th parallels of latitude and the 125th and 
129th meridian of longitude. 

4.—Scope. 
This award shall apply to all workers employed as 

clerks (including telephone attendants and messengers 
where such workers do clerical work) in wholesale and 
retail establishments as carried on by the respondents 
engaged in the industries shown in column 1 of the 
schedule annexed hereto. 

This award shaU not apply to any State trading 

CLERKS' (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the beginning of the first pay 
period after the date hereof. (This award was delivered 
on the 3rd day of June 1948.) 

6.—Definitions. 
For the purpose of this award — 

(1) "Adult" shall mean a worker 21 years of age 
and over, or a worker who is in receipt of the pre- 
scribed adult rate of pay. 

(2) "Double time" for the purpose of this award 
means twice the prescribed rate of wage. 

"Wholesale establishment" shall mean any ware- 
house or place where goods are exclusively or 
principally sold for resale and/or where goods are 
sold for consumption and/or use in other 
businesses. 

41421—9 
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(4) "Retail establishment" shall mean any estab- 
lishment where retail mercantile business is exclu- 
sively or principally carried on. 

7.—Hours of Duty. 
(1) (a) Wholesale [except as provided in subclause (2)] 

and retail establishments: The hours usually worked in 
each establishment immediately prior to the 1st day of 
May 1948, shall continue to be observed during the 
currency of this award, and shall be worked in a five or a 
S/i day week at the option of the employer; provided 
that the hours to constitute a week's work shall not 
exceed 40 hours in any one week and shall be worked 
consecutively between the hours of 7.00 a.m. and 6.00 
p.m. Ordinary hours shall not be worked later than 12 
noon on the day on which the weekly half holiday is 
observed. Subject to paragraph (b) of this subclause not 
more than eight hours shall be worked as ordinary hours 
on any day. 

(b) (i) Employees may work later than 6.00 p.m. as a 
consequence of late night trading and may 
work not more than 11 Vi ordinary hours and 
not later than 9.00 p.m. on the day of late night 
trading. Provided that no employee shall be 
required to work ordinary hours on the night of 
late trading when that employee normally 
works those hours as overtime. 

(ii) In the district of the Shire of Mandurah the 
Union and an employer may agree to a 
different spread of ordinary hours in a retail 
store in order to allow 40 ordinary hours to be 
worked on the days Monday to Friday 
inclusive. 

(2) Fruit and Produce Markets, Ice and Ice-Cream 
establishments and Milk and Cream establishments: In 
fruit and produce markets, and ice or ice-cream 
establishments and milk and cream depots, or in the 
establishments of dealers in milk and/or cream, the 
maximum hours of duty to constitute a week's work shall 
not exceed 40 hours to be worked in five or 5 Vi days at 
the option of the employer; provided that in the case of 
fruit and produce markets the maximum daily spread of 
10 hours without overtime shall be allowed. 

(3) The lunch hour shall be taken at a time mutually 
arranged between the employer and the worker between 
the hours of 12 noon and 2.00 p.m. one full hour to be 
allowed for lunch. Provided that by agreement between 
the Union and the employer a lesser period not shorter 
than 30 minutes may be taken. 

(4) In the week commencing on Monday immediately 
preceding Easter Day, the week's work in ordinary hours 
shall in respect to any employer bound by the Shop 
Assistants' Award for the area in which his business is 
carried on, be 32 hours on the basis of eight hours each 
Monday to Thursday inclusive without thereby making 
the employer liable for payment of overtime by reason of 
the fact that in a pay week of which any part of such 
period forms a part, the ordinary hours exceed 40. 

(5) (a) Any work performed as part of the ordinary 
weekly hours of duty of a SVi day week worker up to 12 
noon on the day on which the weekly half holiday is 
observed shall be paid for at the rate of time and a half. 

(b) Any work performed as part of the ordinary 
weekly hours of duty on a Saturday shall be paid for at 
the rate of time and a quarter but this paragraph shall not 
apply to a worker entitled to payment under paragraph 
(a) hereof. 

(c) Late work: Any work performed as part of the 
ordinary weekly hours of duty after 6.00 p.m. in retail 
stores on the day of late trading shall be paid for at the 
rate of time and a quarter. 

8.—Overtime. 
(1) Except as hereinafter provided in this clause, all 

time worked on any one day outside the ordinary hours 
of duty shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

Ail time worked on a Saturday after 12 noon in any 
district excluding the Shire of Mandurah shall be paid for 
at the rate of double time. In the district of the Shire of 
Mandurah all time worked outside ordinary hours after 
12 noon on a Saturday shall be paid for at the rate of 
double time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) (a) Subject to paragraph (b) hereof all time worked 
on any of the holidays prescribed by this award shall be 
paid for at the rate of double time and a half. 

(b) In fruit and produce markets, ice and ice-cream 
establishments, milk and cream depots and the establish- 
ments of dealers in milk and cream, the worker shall be 
paid for work on holidays during "ordinary" hours, his 
ordinary day's pay, plus half time rate for the time 
actually worked and shall in addition be allowed a day in 
lieu to be added to his annual leave, or taken some other 
time if the worker and employer agree. For work in 
"overtime" hours a worker employed in one of the 
abovementioned establishments shall be paid overtime as 
provided in paragraph (a) hereof, where the time is 
worked continuously with work in "ordinary" hours. 

Provided that where the worker and employer 
mutually agree, a worker shall be paid for work on 
holidays in accordance with the provisions of paragraph 
(a) of this subclause. 

(4) Notwithstanding any other provision of this clause 
any recall to work on any day of the week shall be paid 
for with a minimum payment as for three hours at 
overtime rates and time reasonably spent in travelling 
shall be counted as time worked. 

(5) In the computation of overtime each day shall 
stand by itself. 

(6) (a) An employer may require any worker to work 
reasonable overtime at overtime rates, and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award, or worker or 
workers covered by this award shall in any way, whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of over- 
time in accordance with the requirements of this 
subclause. 

(7) Any clerk in receipt of a salary at the rate of 20 per 
centum per week or more in excess of the rate herein 
prescribed for a senior clerk shall be paid at his ordinary 
rate of pay for any overtime worked in lieu of the rates 
prescribed by this clause. 

(8) All time worked on Easter Eve in a retail store shall 
be paid at the rate of double time. 

9.—Meal Allowance. 
In addition to the overtime prescribed in Clause 8.— 

Overtime a meal allowance of $3.90 shall be paid to each 
worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday, prescribed 
under this award. 

(3) Notwithstanding the provisions of subclause 
(1) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowances shall not be payable unless a worker is 
required to work beyond 7.00 p.m. 

(4) Provided that in lieu of the payment pre- 
scribed by this clause an employer may supply the 
worker with a suitable meal. 

10.—Holidays. 
(1) The following days, or the days observed in lieu 

shall, subject to Clause 8.—Overtime, hereof, be allowed 
as holidays without deduction of pay, namely: New 
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Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) Where — 
(a) A day is proclaimed as a whole public holiday 

or a half public holiday under section 7 of the 
Public and Bank Holidays Act 1972; 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State. 

That day shall be a whole public holiday or, as the case 
may be, a half public holiday for the purpose of this 
award within the district or locality specified in the 
proclamation. 

(4) (a) When any of the holidays prescribed in this 
clause fall on a day which for a full time employee (other 
than a 5 '/z day employee) is a day of the week upon which 
he or she is usually required to work less than one-fifth of 
his or her ordinary weekly hours of duty, such employee 
shall be allowed time off duty without deduction of pay 
equivalent to the difference between the time usually 
worked (on that day) and one-fifth of the ordinary 
weekly hours of duty. 

(b) In the case of a 5 XA day week employee, if he or she 
usually works less than two-elevenths of his or her 
ordinary weekly hours on such a day, such employee 
shall be allowed time off duty equivalent to the 
difference between the time usually worked (on that day) 
and two-elevenths of the ordinary weekly hours of duty. 

(c) Provided that an employee who works overtime on 
such a day shall receive time off equivalent to the 
difference between the time off calculated in accordance 
with paragraph (a) or (b) of this subclause and the hours 
for which he or she has been paid at overtime rates. 

(d) The time off duty is to be allowed either:— 
(i) at a time mutually agreed to between the 

employee and employer; or 
(ii) in addition to but not as a part of the annual 

leave to which the employee is entitled pursuant 
to Clause 12.—Annual Leave of the Award. 

(5) The provisions of this clause shall not apply to 
casual employees. 

11.—Rates of Pay. 
(1) The following shall be the minimum rates of wages 

per week payable to employees covered by this award 
with effect as from the first pay period commencing on 
or after the dates indicated. 

(2) Adult Employees — 
$ 

(a) at 21 years of age 259.40 
at 22 years of age 262.90 
at 23 years of age 266.10 
at 24 years of age 269.60 
at 25 years of age and over 273.40 

(b) Adult stenographers, comptometer or calculat- 
ing or ledger machine operators shall receive 
$3.40 per week in addition to the rates set out in 
paragraph (a) of this subclause. 

(c) Senior Clerks (Classified as such $ 
or in default of agreement by the 
Board of Reference) 278.50 

(3) Junior Employees — 
(a) Percentage of the rate for an adult 

employee at 21 years of age per 
week: % 
at 15 years of age 40 
at 16 years of age 50 
at 17 years of age 60 
at 18 years of age 70 
at 19 years of age 80 
at 20 years of age 90 

(b) Junior stenographers, comptometer or calcu- 
lating or ledger machine operators shall receive 
in addition to the rates set out in paragraph (a) 
of this subclause, the following amounts: 

$ 
at 17 years of age 0.70 
at 18 years of age 1.00 
at 19 years of age 2.10 
at 20 years of age 2.80 

(4) The hours usually and customarily worked by for- 
warding clerks in wholesale establishments immediately 
prior to the 1st day of May 1948 without payment of 
overtime shall continue to be worked by such clerks, but 
they shall be entitled to receive the sum of $1.00 per week 
in addition to the rates prescribed above. 

(5) Casual clerks may be employed at an hourly rate 
for a lesser period than two weeks and shall be paid while 
so employed 25 per cent in addition to the rates pre- 
scribed above, with a minimum engagement of four 
hours: Provided that, notwithstanding anything con- 
tained in this subclause, the basis and terms of employ- 
ment of casual clerks may be varied in any particular case 
by agreement in writing between the employer and the 
union. 

(6) (a) Part-time employees may be employed follow- 
ing notification by the employer to the union at an hourly 
rate for a lesser period per week than the hours usually 
worked in each establishment provided that the union is 
unable to provide suitable full time employees. 

(b) Provided, however, that if the union should object 
to the employment by any employer of a part-time 
employee, such objection must be made within 48 hours 
from the time of the union receiving such application 
from the employer. 

(c) Any objection lodged within the aforesaid 48 hours 
may be referred to a Board of Reference. 

(d) Payment of annual leave and sick pay for part-time 
employees, shall be strictly related proportionately in 
accordance with the number of hours worked, to the 
conditions prescribed in each establishment for full time 
employees. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wage 
shall be allowed annually to a worker by his employer 
after a period of 12 months' continuous service with such 
employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'/z per cent calculated on his 
ordinary rate of wage. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by 
this award for the classification of "Senior Clerk" with 
the addition of 20 per centum may be employed on the 
basis that the annual leave loading prescribed in para- 
graph (a) hereof may be calculated on a rate other than 
his ordinary rate provided that such rate is not less than 
the Senior Clerk's rate. 

This paragraph only applies to a worker who has 
signed a statement in his own handwriting to this effect at 
the time of his engagement or to a worker employed on 
this basis prior to 30 April 1981. 
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(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day, being an 
ordinary working day, for each such holiday observed as 
aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid one-thirteenth of a week's pay at his 
ordinary rate of wage in respect of each completed week 
of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof, a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of so 
much of that leave as has not been allowed, unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(6) In special circumstances and by mutual consent of 
the employer, the worker, and the union concerned, 
annual leave may be taken in not more than two periods. 

(7) Every worker shall be given and shall take annual 
leave within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual 
leave unless at least two weeks prior notice is given. The 
employer shall, as far as practicable, arrange to grant 
annual leave to suit the convenience of the worker. In the 
event of disagreement on any proposed alteration to 
annual leave arrangements once they are made by an 
employer and worker the matter shall be determined by a 
Board of Reference. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Notwithstanding anything else herein contained 
an employer who observes a Christmas close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absence of two 
days or less unless after two such absences in any year of 
service the employer requests that the next and subse- 
quent absences in that year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a certifi- 
cate from a registered medical practitioner that he was so 
confined. Provided that the provisions of this paragraph 
do not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (2) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 
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14.—Termination of Service. 
(1) The employment of any worker shall be terminable 

by one week's notice on either side: Provided that a 
worker may be summarily dismissed for gross 
misconduct, in which case he shall be paid up to the time 
of dismissal only. 

(2) (a) Notwithstanding the provisions of subclause 
(1) hereof the employer may stand down without pay any 
worker who cannot be usefully employed because of any 
strike, ban, limitation or restriction on the performance 
of work done by workers, or any union, association, or 
organisation, or because of any break down or failure of 
the employer's machinery which the employer could not 
reasonably have prevented. 

(b) The provisions of paragraph (a) of this subclause 
shall not be applied unless and until the ordinary hours in 
which the worker cannot be usefully employed because 
of a strike, ban, limitation or restriction on the per- 
formance of work or a break down or failure of the 
employer's machinery exceeds four. 

15.—Reference. 
On leaving the employ of an employer the worker shall 

be given a reference setting out length of service and 
duties performed. 

16.—Record. 
(1) A record shall be kept in each establishment by the 

employer, wherein shall be entered: 
(a) the name and address of each worker; 
(b) the age of each worker if under 25 years; 
(c) the nature of the work performed by the 

worker; 
(d) the wages, and the overtime (if any) paid each 

week; and such record shall, if correct, be 
signed at least once weekly by the worker. 

(2) Such record shall be open to the inspection of a 
duly accredited representative of the union during usual 
business hours. 

17.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

18.—Travelling Time. 
(1) When a worker is required to work temporarily at a 

location other than his usual place of duty, any excess 
fare over that which he normally incurs shall be paid by 
the employer. 

(2) When a worker is engaged at such a distance that 
he cannot return to his home at night, suitable board and 
lodging shall be found at the employer's expense. 

(3) All travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting on 
the journey: Provided that when the travelling is by 
coastal boat not more than eight hours shall be paid for 
in any such period. 

(4) Notwithstanding the other provisions of this clause 
a worker may not be required to work temporarily at a 
location other than his usual place of duty for more than 
three months of any 12 month period without his written 
consent. 

19.—Mixed Functions. 
A worker relieving another worker who is engaged on 

a higher class of work carrying a higher minimum rate of 
pay for a period of not less than one week continuously 
shall be paid the higher minimum rate appropriate to the 
position whilst so employed. 

20.—Aged and Infirm Workers. 
(1) Any worker who by reason of old age or infirmity, 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board of 
Reference, and pending the decision of the Board, the 
worker shall be entitled to work for and be employed at 
the proposed lesser rate. 

21.—Proportion of Juniors. 
(1) Wholesale Establishments: The proportion of 

juniors that may be employed in wholesale establish- 
ments shall be — 

(a) where no adult worker in receipt of the basic 
wage is employed, one junior male and/or one 
junior female may be employed; 

(b) where the number of adult male workers does 
not exceed five an equal number of junior male 
workers may be employed; 

(c) where the number of adult male workers 
exceeds five an increased number of junior 
male workers may be employed in the propor- 
tion of one to two in respect of the number over 
five; 

(d) where no adult female in receipt of the 
minimum wage is employed, junior female 
workers in the proportion of one to each male 
worker in receipt of the minimum adult wage 
may be employed; 

(e) where the number of adult female workers 
employed does not exceed 12 the proportion of 
junior female workers that may be employed 
shall not exceed two to one; 

(f) where the number of adult female workers 
employed exceeds 12 the proportion of junior 
female workers that may be employed in 
respect of the excess shall not exceed three to 
each two adult female workers. 

(2) Retail Establishments: The proportion of juniors 
that may be employed in retail establishments shall be as 
follows: 

(a) The number of junior male workers shall not 
exceed the proportion of one to one for the first 
five adult male workers and thereafter one 
junior to every two adult male workers or 
fraction thereof; 

(b) where no adult female worker is employed one 
junior female worker may be employed; where 
one adult female worker is employed two 
junior female workers may be employed; where 
two adult female workers are employed three 
junior female workers may be employed; where 
three adult female workers are employed four 
junior female workers may be employed; where 
four adult female workers are employed five 
junior female workers may be employed and 
thereafter the proportion shall not exceed five 
junior female workers to four adult female 
workers. 

(3) In computing the number of junior workers to be 
allowed under this clause all clerical workers in the 
establishment shaU be taken into consideration. 

22.—Certificate of Age. 
(1) Male workers 25 years of age and under, and 

female workers 23 years of age and under, upon being 
engaged shall furnish the employer with a certificate 
showing the following particulars:— 

(a) name in full; 
(b) date of birth; 
(c) name of each previous employer; 
(d) class of work performed for each previous 

employer. 
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(2) No worker shall have any claim upon an employer 
for additional wages in the event of any of the above 
particulars being wrongly stated on the certificate. If any 
worker shall wilfully mis-state his age in the certificate 
then he alone shall be guilty of a breach of this award. 

23.—General. 
(1) In the event of the death of a worker the cash 

equivalent of all annual leave due at the time of death 
shall be paid to the worker's dependants or personal 
representative. 

(2) No worker shall, as a result of the operation of this 
award, suffer any loss of salary which he or she may have 
enjoyed to the date of this award. 

(3) On the pay day each worker shaU have endorsed on 
the pay envelope the amount of ordinary salary or wages 
due, details of the overtime due for that pay period, 
details of all deductions made from the gross earnings, 
and the net amount payable shall be shown. 

24.—Right of Entry. 
A duly accredited representative of the union shall be 

permitted to interview any worker on legitimate union 
business on the business premises of his employer during 
the recognised meal hour of the worker with the permis- 
sion of his employer (which permission shall not be 
unreasonably withheld) but this permission shall not be 
exercised more than once in any one week without the 
consent of the employer. 

25.—Compassionate Leave. 
(1) A worker shall, on the death of the spouse, father, 

mother, brother, sister, child, step-child, or guardian of 
dependent children of the worker be entitled to leave up 
to and including the day of the funeral of such relation; 
such leave, for the period not exceeding two days in 
respect of any such death, shall be without loss of any 
ordinary pay which the worker would have received if he 
had not been on such leave. 

(2) The right to such paid leave shaU be dependent on 
compliance with the following conditions: 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as 
reasonably practicable after the death of such 
relation, and in respect of a death overseas of a 
prescribed relative, the worker shaU provide to 
his employer such evidence that he is attending 
the funeral. 

(b) Satisfactory evidence of such death shall be 
furnished by the worker to his employer. 

(c) The worker shall not be entitled to leave under 
this clause in respect of any period which 
coincides with any other period of leave entitle- 
ment under this award or otherwise. 

26.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of the 

Industrial Arbitration Act 1979. 

27.—Long Service Leave. 
The Long Service Leave provisions in volume 59 of the 

Western Australian Industrial Gazette at pages one to six 
inclusive are hereby incorporated in and shall be deemed 
to be part of this award. 

28.—Location Allowance. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 11.—Rates of Pay of 
this award, a married employee shall be paid the follow- 
ing allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 

Town $ 
Boulder  7.70 
Broome    31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue    20.00 
Dampier ;  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla   21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha    31.00 
Koolan Island  34.40 
Koolyanobbing  9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster        20.10 
Leonora  19.80 
Madura   20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price...  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shaU be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a fuU week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district aUowance to which he 
would ordinarily be entitled. 
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(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such 
agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shaU have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

29.—Special Provisions — December 1975. 
Notwithstanding the provisions of this award the 

following provisions shall only apply to employers to 
which sections 85, 89 and 91 of the Factories and Shops 
Act apply, with the exception of shops in those areas 
which have been granted approval under section 92A of 
the Factories and Shops Act for hours other than those 
prescribed by sections 85, 89 and 91 of the Factories and 
Shops Act. 

(1) A worker who would normally work ordinary 
hours on Saturday 27 December 1975 shall be required to 
so work and there shall be no entitlement to payment for 
the time not worked on that day, provided that an 
employer may require a worker to make up the time 
which would be ordinarily worked on that day, between 
the hours of 8.30 a.m. and 5.30 p.m. during the period 
commencing 22 December 1975 and ending 9 January 
1976 and payment shall be made at the ordinary rate for 
that time. 

(2) In the event of a worker being required to work 
between the hours of 7.20 a.m. and 12 noon on Saturday 
27 December 1975 such worker shall be entitled to 
payment at the rate of double time and a half for all time 
so worked. 

(3) This clause shall not apply to workers employed in 
the establishments mentioned in subclause (2) of Clause 
7.—Hours. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purpose of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
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worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shaU be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shaU not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 

to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period, 

31.—Shift Work. 
(1) (a) An employee may be engaged on shift work in 

accordance with the provisions of this clause. 
(b) An employer shall give not less than seven days 

written notice to the Union that he proposes to introduce 
a system of shift work. For the notice to be valid it shall 
fully detail the system to be worked and shall include the 
names and addresses of the persons to be employed and 
the starting and finishing times of each shift to be 
worked. 

(c) in the case where shift work is worked without such 
notice having first been given the worker shall be paid as 
if he were a day worker under the other provisions of this 
award, provided that this shall not apply with respect to 
shifts introduced by an employer prior to the 8th day of 
June 1984. 

(d) The provisions of this clause are to be read in con- 
junction with the other provisions of this award provided 
that in the event of conflict between provisions the 
requirements of this clause shall prevail. 

(2) Shift Loadings — 
(a) Subject to paragraph (b) hereof a loading of 15 

per cent on the ordinary rate shall be paid for 
time worked on afternoon or night shift as 
defined hereunder: 

(i) Afternoon shift — commencing 
between 12 noon and 6.00 p.m. 

(ii) Night shift — commencing between 
6.00 p.m. and 4.00 a.m. 
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(b) Liberty is reserved to the Union to apply to the 
Commission for a higher shift loading for 
employees unable to rotate afternoon and/or 
night shift with day shift. 

(c) This subclause shall not apply to any work per- 
formed on Saturdays, Sundays or holidays as 
prescribed by this award. 

(3) Saturday, Sunday and Holiday Shift Loadings — 
(a) All ordinary hours worked on a Saturday shall 

be paid for at the rate of time and one half, 
ordinary hours worked on a Sunday shall be 
paid for at the rate of time and three quarters. 

(b) All work performed on a holiday prescribed by 
this award shall be paid for at the rate of double 
time and one half. 

(4) Day in Lieu — When a shift worker is rostered off 
duty on a holiday prescribed by this award he shall be 
allowed a day in lieu with pay to be added to his annual 
leave or to be taken at some other time as mutually 
agreed between himself and the employer. 

(5) Additional Leave — A continuous shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the annual leave to which he is otherwise entitled under 
this award, provided however that where a worker is pro- 
ceeding on annual leave or whose services are terminated 
has been engaged for part of the 12 preceding months 
period on a roster as aforesaid he shall be entitled to one- 
twelfth of a week for each completed month he is 
continuously so engaged added to his normal entitle- 
ments. 

(6) Roster — Workers shall work their ordinary hours 
according to a roster which shall be updated by the 
employer so that a worker always has at least one week's 
notice of times to be worked. The roster shall not be 
altered with less than one week's notice to the workers 
concerned. Hours worked outside the roster hours shall 
be deemed overtime and paid at overtime rates, provided 
that overtime rates shall not be payable as a result of any 
excess hours being worked by a worker that are 
occasioned by arrangements between the workers 
themselves. 

(7) Leave Loading — During a period of annual leave 
a worker shall be paid a loading of XlVi per cent 
calculated on his ordinary wage as prescribed. Provided 
that where a shift worker would have received shift 
loadings had he not been on leave during the relevant 
period and such loadings would have entitled him to a 
greater amount than the loading of 17 Vi per cent then the 
shift loadings shall be added to his ordinary wage as 
prescribed in lieu of the HVi per cent loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(8) Sequence — 
(a) Where any particular work is carried out on 

shifts other than day shift, and less than five 
consecutive afternoon or five consecutive night 
shifts are worked, then employees employed on 
such afternoon or night shifts shall be paid at 
overtime rates. 
Provided that where the ordinary hours of 
work normally worked in an establishment are 
worked on less than five days then the pro- 
visions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by 
reason of the fact that work is not carried out 
on a Saturday or Sunday or any other day that 
the employer observes a shut down for the 
purpose of allowing a shorter working week or 
on any holiday. 

(9) Overtime — All overtime worked by continuous 
shift workers shall be paid for at the rate of double time 
except for work on holidays prescribed by this award 
which shall be paid for as prescribed by the Overtime 
clause. 

(10) Hours — The ordinary hours of duty shall not 
exceed eight hours per day, inclusive of 30 minutes crib 
time to be worked consecutively and shall not exceed 80 
hours in any two weeks provided that: 

(i) A worker shall not be rostered for duty shifts 
for more than seven consecutive days, and 

(ii) A worker's rostered days off shall not be single 
days. 

32.—Uniforms. 
Any employer who or which after the 20th day of May 

1985 requires an employee to wear a uniform for the 
purpose of his or her employment for the first time in 
that employment shall supply such uniform or pay for its 
purchase and such uniform shaU remain the property of 
the employer. 

For the purpose of this clause ' 'a uniform'' shall mean 
any outer wearing apparel which is distinctive to the 
employer's business either by bearing an embroidered or 
other permanent form of logo or business name or being 
outer wearing apparel of identical style, cut or design and 
colour for all of the employees required to wear such a 
uniform. 

Any matter of disagreement between an employer and 
his employee(s) upon the application of the provisions of 
this clause shall be referred to a Board of Reference for 
hearing and determination. 

Dated at Perth the 3rd day of June 1948. 

Schedule I—Wholesale. 
Ale, Beer and Stout Brewing, Dealing, and/or Selling: 

Swan Brewery Co Ltd, 25 Baile Road, Canning 
Vale, 6155; 
The Redcastle Brewery, Gt Eastern Hwy, Victoria 
Park, 6100. 

Aircraft Materials and/or Parts, Dealing and/or Selling: 
Aeronautical Supply Co Pty Ltd, 144A William St, 
Perth. 

Aerated Waters, Cordials, Manufacturing, Dealing 
and/or Selling: 

B.C.D. Piesse Ltd, 200 Wellington St, Perth; 
Golden West Aerated Water Co, 19 Miles Road, 
Kewdale, 6105. 

Agents, Indent and/or Manufacturers: 
Andrews Bros Pty Ltd, 770 Hay St, Perth; 
Brown & Dureau Pty Ltd, 170 Wellington St, Perth; 
Davidson & Son Ltd, 359 Murray St, Perth; 
F.V. Berti & Co, 18 Howard St, Perth; 
Gollin & Co Pty Ltd, 1004 Hay St, West Perth; 
Hamer & Co, 10 Irwin St, Perth; 
Hardie Trading Pty Ltd, 37 Belmont Ave, Belmont, 
6104; 
Makower, McBeath & Co Pty Ltd, 77 William St, 
Perth; 
McGlew & Co, 25 Howard St, Perth; 
W.L. Potter, 97 William St, Perth; 
A.G. Rains & Co, 48 King St, Perth; 
Roland Smith & Co Ltd, 356 Murray St, Perth; 
F.J. Sharpe, 860 Hay St, Perth. 

Agents, Newspapers and Periodicals, Dealing and/or 
Selling: 

Gordon & Gotch (Aust) Ltd, Parry St, Perth. 
Agents, Pastoralists and/or Stock and Station Owners: 

Connor, Doherty & Durack Ltd, 20 Howard St, 
Perth; 
Emmanuel Bros Ltd, 85 St George's Tee, Perth. 
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Auctioneering, Fruit Produce, Meat, Eggs and Poultry: 
Berryman & Langley, Metro Markets, West Perth; 
Burridge & Warren Ltd, 229 Stirling Hwy, Clare- 
mont, 6010; 
Scanlon & Simper Ltd, Municipal Markets, 
Fremantle, 6160. 

Asbestos Goods Manufacturing, Dealing and/or Selling: 
James Hardie & Co Pty Ltd, Rutland Ave, Welsh- 
pool, 6105. 

Artificial Manure Manufacturing, and/or Dealing: 
Cuming Smith & Mt Lyell Farmers' Fertilisers Ltd, 
133 St George's Tee, Perth; 
Cresco Fertilisers (WA) Ltd, 133 St George's Tee, 
Perth. 

Bed and/or Bedding and/or Bedstead Manufacturing 
and/or Dealing: 

J. Gadsden Pty Ltd, Ladner St, O'Connor, 6163; 
Poveys Pty Ltd, 415 Scarborough Beach Rd, 
Osborne Park, 6017. 

Brewers Sundries, Dealing and/or Selling: 
F.A. Henriques Ltd, 32 King St, Perth. 

Baking: 
Brown & Burns Ltd, 386 Hay St, Subiaco, 6008. 

Bacon Curing and/or Dealing: 
Foggitt Jones Pty Ltd, Clayton St, Bellevue, 6056; 
Watsons Supply Stores, 31 High St, Fremantle, 
6160. 

Bag, Sack and/or Dealing: 
Joyce Bros (WA) Ltd, Forsyth St, O'Connor, 6163. 

Bark and Mallet Dealing: 
Joyce & Watkins, 10 High St, Fremantle, 6160. 

Bicycle Manufacturing and/or Dealing: 
Bruce Small Pty Ltd, 647 Murray St, Perth. 

Brushware and/or Broom Manufacturing and/or 
Dealing: 

WA Brushware Co Ltd, Duke St, East Fremantle, 
6158. 

Butchers and/or Bakers Requisites, Dealing and/or 
Selling: 

J.S. Corden & Co Pty Ltd, 429 Murray St, Perth; 
Henry Berry & Co (A/Asia) Ltd, 625 Wellington St, 
Perth. 

Cardboard Box Manufacturing and/or Dealing: 
Federal Cardboard Box Manufacturing Co, F.C.B. 
Industries, 75 Carrington St, Claremont, 6010. 

Boot & Shoe Manufacturing and/or Dealing: 
Pearse Bros Ltd, 139 Fitzgerald St, North Perth, 
6006; 
Ezywalkins Ltd, 618 Hay St, Perth. 

Bottle and/or Glass Manufacturing and/or Dealing: 
W.A. Glass Manufacturers Ltd, G.P.O. Box 259, 
Cannington, 6107; 
Australian Glass Manufacturers Co, G.P.O. Box 
259, Cannington, 6107. 

Box and Case Making and/or Dealing: 
Westralian Box Co Ltd, 42 Swan St, North 
Fremantle, 6159. 

Brick and Tile Manufacturing and/or Dealing: 
Metropolitan Brick Co Ltd, 54 Havelock St, West 
Perth, 6005; 
Bristile Ltd, Lord St, Perth. 

Butter Making and/or Cream and/or Milk Dealing: 
Browne's Limited, 299 Charles St, North Perth, 
6006; 
"Sunny-West" Dairies, 86 Radium St, Bentley, 
6102. 

Cork Dealing including Crown Top Manufacturing: 
A.B. Barker & Co, 130 William St, Perth; 
The Australian Seal Co Pty Ltd, 43 King St, Perth. 

Cinema Equipment Manufacturing and/or Dealing: 
Western Electric Co, 2 William St, Perth. 

Coke and Firewood Dealing and/or Selling: 
Fremantle Gas & Coke Co, Cantonment St, 
Fremantle, 6160; 
Perth Jarrah Mills Ltd, 255 Adelaide Tee, Perth. 

Cake, Biscuit and/or Pastry Manufacturing and/or 
Dealing: 

Mills & Wares Ltd, South Tee, Fremantle, 6160. 
Cement Manufacturing and/or Dealing: 

Swan Portland Cement Ltd, Burswood Road, 
Rivervale, 6103. 

Cash Register Dealing: 
National Cash Register Co Pty Ltd, 231 Adelaide 
Tee, Perth. 

Clothes Manufacturing and/or Dealing: 
Goode, Durrant & Murray Ltd, 39 William St, 
Perth; 
National Clothing Co Ltd, 43 King St, Perth; 
Paterson, Laine & Bruce Ltd, 158a Murray St, 
Perth. 

Confectionery, Chocolate and/or Cocoa Manufacturing 
and/or Dealing: 

MacRobertson (WA) Ltd, 523 Murray St, Perth; 
Plaistowe & Co Ltd, 155 Havelock St, West Perth. 

Condensed Milk Manufacturing and/or Dealing: 
Nestles and Anglo Swiss Condensed Milk Co 
(A/Asia) Ltd, 236 Railway Parade, West Leeder- 
ville, 6007. 

Dictaphones Dealing and/or Selling: 
Dictaphones Sales and Service, Trinity Arcade, 
Perth. 

Draper Dealing, Wholesale: 
G.R. Wills & Co Ltd, 573 Wellington St, Perth. 

Directories Dealing and/or Selling: 
H. Wise & Co Ltd, 135 St George's Tee, Perth. 

Drug and Chemical Manufacturing and/or Dealing: 
F.H. Faulding & Co Ltd, 493 Abernethy Rd, 
Kewdale, 6105; 
Felton Grimwade & Bickford Ltd, 297 Murray St, 
Perth. 

Earthenware Manufacturing and/or Dealing: 
Stoneware Pipe & Pottery Co Ltd, 41 Barrack St, 
Perth. 

Electrical Supplies and/or Equipment and/or Apparatus 
Dealing and/or Selling: 

GEC-AEI (Australia) Pty Ltd, 589 Hay St, Subiaco; 
Atkins (WA) Limited, Belmont Ave, Belmont, 
6104. 

Engineers Electrical: 
M.J. Bateman Ltd, 359 Scarborough Beach Rd, 
Osborne Park, 6017; 
Westate Tube & Engineering Co Ltd, 4 Bermundsey 
St, Leederville, 6007. 

Electroplating: 
Jason Industries Ltd, Pilbara St, Welshpool, 6105. 

Engraving and/or Stamping: 
Sheridans Engraving and Stamp Co, Florence St, 
West Perth, 6005; 
J. Gibney & Son Ltd, 375 Hay St, Perth. 

Elevators, Installation and/or Dealing: 
Waygood Otis Aust Pty Ltd, c/- Otis Elevators, 9 
Coolgardie Tee, East Perth, 6000. 

Engineers and/or Brass and/or Iron Founders: 
Hoskins & Co Ltd, 494 Murray St, Perth; 
Tomlinson & Co Ltd, Planet St, Carlisle, 6101. 

Farm Implement Manufacturing and/or Dealing: 
H.V. McKay Massey Harris Pty Ltd, 344 Murray St, 
Perth. 

Fibrous Plaster Goods Manufacturing and/or Dealing: 
Ceilings Co W.A. H.B. Brady Co Ltd, Railway Pde, 
Bayswater, 6053; 
Perth Modelling Works, Claisebrook Rd, East 
Perth. 

Fencing Manufacturing and/or Dealing: 
Cyclone Co of Australia Pty Ltd, Brown St, East 
Perth. 

Flour Milling and/or Dealing: 
Gt Southern Roller Flour Mills Ltd, Stirling Hwy, 
North Fremantle, 6160; 
Perth Roller Flour Mills, Havelock St, West Perth. 
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Fancy Goods Dealing: 
P. Falk & Co Ltd, 317 Murray St, Perth. 

Fruit Trading: 
Tropical Traders (E.T.T. Ltd), c/- Stanford 
Securities, 168 Adelaide Tee, Perth; 
Paterson & Co Limited, 11 Cliff St, Fremantle, 
6160. 

Fruit Extract and/or Essences Manufacturing and/or 
Dealing: 

Plaimar Limited, 169 Havelock St, West Perth. 
Furniture and/or Cabinet and/or Chair Manufacturing 
and/or Dealing: 

Hearn Bros and Stead, 346 Albany Hwy, Victoria 
Park, 6100; 
Lockes Limited, 793 Hay St, Perth. 

Gas and Electricity Supplying: 
Perth City Electricity and Gas Department, 132 
MurraySt, Perth. 

Grocery Manufacturing and/or Dealing: 
Robert Harper & Co Ltd, Phillimore St, Fremantle, 
6160; 
D & J Fowler Limited, 378 South St, O'Connor, 
6163; 
J & W Bateman Ltd, 47 Henry St, Fremantle, 6160; 
G. Wood Son & Co Ltd, 352 Murray St, Perth. 

Grain and Cereal Foods, Milling and/or Dealing: 
Purina Grain Foods (WA) Ltd, Harvest Rd, North 
Fremantle. 

Grain Agents, Handling and/or Grain Machinery 
Installation: 

Bunge (Aust) Pty Ltd, 98 St George's Tee, Perth; 
Co-operative Bulk Handling Ltd, 22 Delhi St, West 
Perth, 6005. 

Hats and/or Cap Manufacturing and/or Dealing: 
R.E. Davidson & Co Ltd, Council Ave, Perth. 

Hardware — Ironmongery Dealing: 
Barnett Bros (1934), 203 Hay St, Perth; 
Harris Scarfe and Sandovers Ltd, c/- Sandovers 
McLeans Ltd, P.O. Box 173, Cloverdale, 6105; 
W. Drabble Limited, 21 King Edward Rd, Osborne 
Park, 6017; 
McLean Bros & Rigg Ltd, Ewing St, Bentley, 6102. 

Iron Galvanised and/or Sheet Manufacturing and/or 
Dealing: 

John Lysaghts (Aust) Ltd, 38 Norma Rd, Myaree, 
6154. 

Ice-cream Manufacturing and/or Dealing: 
Peters American Delicacy Co (WA) Ltd, 110-120 
Roe St, Perth. 

Ice Manufacturing and/or Dealing and/or Cool Storage: 
Fremantle Cold Storage Co Ltd, 34 Queen Victoria 
St, Fremantle, 6160. 

Knitted Goods Manufacturing and/or Dealing: 
Lincoln Mills (Aust) Ltd, 150 William St, Perth; 
W.A. Knitters Ltd, 59 Brewer St, East Perth. 

Leather and/or Leather Goods Manufacturing and/or 
Dealing: 

Basnett Garland Ltd, 47 King St, Perth; 
Hugo Fischer (1940) Pty Ltd, 449 Orrong Rd, 
Kewdale, 6105; 
Mallabone's, 619 Hay St, Perth; 
B. Rosenstam Pty Ltd, 61-65 King St, Perth. 

Lamps and/or Stoves and/or Heating Equipment 
Dealing: 

Aladdin Industries Pty Ltd, 863 Wellington St, 
Perth. 

Lingerie, Hosiery, Manufacturing, Dealing and/or 
Selling: 

Bonds Industries Ltd, 98 Havelock St, West Perth, 
6005; 
Franklin Hosiery Mills, 261-263 Hay St, Subiaco, 
6008. 

Machine Bearing Dealing and/or Selling: 
Bearing Service Co of Aust (WA) Ltd, 6 Gordon St, 
Perth. 

Macaroni Manufacturing and/or Dealing: 
Atlas Macaroni Co Ltd, 5 Wellman St, Perth. 

Machinery Manufacturing and/or Dealing: 
Chamberlains Industries Ltd, Gt Eastern Hwy, 
Guildford, 6055; 
Malloch Bros Ltd, 50-54 William St, Perth; 
Wigmores Limited, 128 Gt Eastern Hwy, Sth Guild- 
ford, 6056. 

Meat Treatment and/or Exporting and/or Dealing 
and/or Selling: 

Anchorage Butchers Ltd, Cockburn Rd, Coogee, 
6166. 

Match Making and/or Dealing: 
W.A. Match Co Limited, Havelock St, West Perth, 
6005. 

Motor Accessories and/or Parts Dealing and/or Selling: 
Coventry Motor Replacements Ltd, 878 Hay St, 
Perth. 

Motor Vehicle Assembling, Importing, Dealing and/or 
Agents: 

Ford Motor Co (Aust) Ltd, 130 Stirling Hwy, Nth 
Fremantle, 6159; 
General Motors-Holden Ltd, Buckland Ave, 
Mosman Park, 6012; 
Winterbottom Motor Co Ltd, 3 Mill St, Perth. 

Nail Manufacturing and/or Dealing: 
Eilbeck and Sons Ltd, 27 Jackson St, Bayswater, 
6053. 

Optical Supplies: 
Arthur Cocks & Co Ltd, 177 Wellington St, Perth. 

Paper and/or Paper Bag Manufacturing and/or 
Dealing: 

W.A. Paper Bag Co Ltd, 177 Wellington St, Perth. 
Produce Agents and Brokers: 

Haynes & Clements, 45 Marquis St, West Perth, 
6005; 
F.W. Wright & Co, 609 Wellington St, Perth. 

Pipe Manufacturing and/or Dealing: 
Humes Pipe Co (Aust) Ltd, 89 Salvado Rd, 
Wembley, 6014; 
Stewarts & Lloyds (Aust) Pty Ltd, 140 Stirling Hwy, 
Nth Fremantle, 6159. 

Panel Beating and Coach Building: 
Boltons Limited, Stone St, West Perth, 6005. 

Paint and/or Glass Manufacturing and/or Dealing: 
Clarksons (WA) Ltd, 877 Wellington St, Perth; 
Lewis Berger & Sons (WA) Ltd, 443 Scarborough 
Beach Rd, Osborne Park, 6017. 

Plumbing: 
F. Instone & Co, 19 Essex St, Fremantle, 6160; 
J. & O. Lyons & Co, 122 Charles St, West Perth, 
6005. 

Preserved Foods, Manufacturing, Canning and/or 
Dealing: 

H. Jones & Co Pty Ltd, 10 Briggs St, Victoria Park, 
6100; 
Mumzone Products Ltd, Railway Pde, East 
Cannington, 6107; 
Ocean Canning Co, Belmont Park, 6104; 
H. Rayner and Sons, 86 Railway Pde, West Perth, 
6005. 

Printers and/or Book Binders and/or Paper Rulers: 
Imperial Printing Co Ltd, 280 Wellington St, Perth; 
Paterson's Printing Press Ltd, 56 Murray St, Perth; 
The People's Printing and Publishing Co of WA 
Ltd, 38 Stirling St, Perth. 

Printers' Supplies and Furniture: 
R. Collie & Co Ltd, 106 Norma Rd, Myaree, 6154; 
F.J. Wimble & Co Ltd, 339 Newcastle St, Perth. 

Radio and/or Broadcasting Equipment, Dealing and/or 
Selling: 

Philips Electrical Industries of Aust Pty Ltd, 
Abernethy Rd, Belmont, 6104. 
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Refrigerators Dealing and/or Selling: 
A.J. Baker & Sons, 209 Stirling Hwy, Claremont, 
6010. 

Rubber Goods, Manufacturing and/or Dealing: 
Dunlop Rubber (Aust) Ltd, 440 Hay St, Subiaco, 
6008; 
Goodyear Tyre & Rubber Co (Aust) Ltd, 17 Carr St, 
West Perth, 6005. 

Rope and Twine Manufacturing and/or Dealing: 
W.A. Rope & Twine Co Pty Limited, Stirling Hwy, 
Mosman Park. 

Salt Manufacturing and/or Dealing: 
F.B. Dungey, 19 Baker Ave, East Perth. 

Scales and Weights Dealing: 
Hamer & Co, 10-12 Irwin St, Perth. 

Soap and/or Candle Manufacturing and/or Dealing: 
Soap Distributors Ltd, Thompson Rd, North 
Fremantle, 6159; 
Lever Bros Pty Ltd, 67 King St, Perth. 

Stone Quarrying: 
White Rock Quarries Ltd, C.M.L. Building, Perth. 

Stone, Sand, Lime and/or Gravel Dealing: 
Balcatta Lime and Stone Co, 197 Lake St, Perth. 

Sheet Metal Goods and/or Manufacturing and/or 
Dealing: 

Federal Tinware Manufacturing Co Ltd, 36 Roe St, 
Perth. 

Stationery Manufacturing and/or Dealing: 
Lamson Paragon Limited, 112 George St, Queens 
Park, 6107; 
Spicers & Detmold Ltd, 78 Channon St, Queens 
Park, 6107; 
Sands & McDougall Pty Ltd, 669 Hay St, Perth. 

Sandalwood Dealing: 
Australian Sandalwood Co Ltd, 229 Stirling Hwy, 
Claremont, 6010. 

Slipper Manufacturing and/or Dealing: 
Slipper Factory Co, 344-346 Hay St, Perth. 

Stove Making and/or Dealing: 
Metters Ltd, Salvado Rd, Wembley, 6014. 

Tobacco and/or Cigarette and/or Cigar Manufacturing 
and/or Dealing: 

E.S. Lazarus & Co Ltd, 442 Murray St, Perth; 
W.D. & H.O. Wills Aust Ltd, 466 Scarborough 
Beach Rd, Osborne Park, 6017. 

Typewriters and/or Other Office Machines and/or 
Requisites, Dealing: 

Burroughs Ltd, 639 Murray St, Perth; 
Stott and Hoare Typewriters Ltd, 256 Murray St, 
Perth. 

Tea, Coffee and Cocoa Dealing: 
Bushells Pty Ltd, President St, Kewdale, 6105. 

Tools Dealing: 
Consolidated Pneumatic Tool Co Ltd, 331 Murray 
St, Perth. 

Wicker Manufacturing and/or Dealing: 
J.F. Brown, 339 Stirling St, Highgate Hill. 

Wire and Wire Netting Manufacturing and/or Dealing: 
Ryland Bros (Aust) Ltd, 37 St George's Tee, Perth. 

Windmill Dealing: 
Southern Cross Windmill and Engine Co Ltd, 292 
Railway Tee, Maylands, 6051. 

Wine and Spirits Manufacturing and/or Dealing: 
Distillers Agency Ltd, 32 Mounts Bay Rd, Perth; 
B. Seppelt and Sons Ltd, 5 Pakenham St, Fre- 
mantle, 6160; 
Penfolds Wines Ltd, 109 James St, Perth. 

Schedule II — Retail. 
Auctioneering: 

Gregsons Auction Market, 250 Beaufort St, Perth; 
J. & E. Pell, 101-105 Murray St, Perth. 

Bed and/or Bedding and/or Bedstead Dealing and/or 
Selling: 

McMillans Ltd, 786 Hay St, Perth. 
Bicycle Dealing: 

Swansea Cycle and Motor Co, 9 William St, 
Fremantle, 6160. 

Boot and Shoe Dealing: 
Cecil Bros, 69 Barrack St, Perth. 

Book and Stationery Dealing and/or Selling: 
Alberts Book Shop, 16 Forrest PI, Perth; 
Carroll's Ltd, 566 Hay St, Perth. 

Bakers: 
Peerless Bread Manufacturers, 145 Fitzgerald St, 
West Perth, 6005. 

Butchers: 
Nelson D'Raine, 189 Murray St, Perth. 

China and Glass Dealing and/or Selling: 
Caris Bros Ltd, 688 Hay St, Perth. 

Clothes Dealing and/or Selling: 
Cox Bros (Aust) Ltd, 96 William St, Perth; 
Walshs Ltd, 726 Hay St, Perth. 

Drapery Selling, Retail: 
Economic Stores Ltd, Hay St, Perth; 
Chas Moore & Co, Hay St, Perth. 

Druggists and/or Pharmaceutical Chemists: 
Tilley's Ltd, 728 Hay St, Perth. 

Departmental Stores: 
Boans Ltd, Wellington St, Perth; 
Foy & Gibsons (WA) Ltd, Hay St, Perth; 
Woolworths (WA) Ltd, 706 Hay St, Perth. 

Electrical Supplies and/or Apparatus Dealing and/or 
Selling: 

Electrolux Ltd, 162 Stirling Hwy, Claremont, 6010. 
Florists and/or Nurserymen: 

Wilson & John Limited, 74 Barrack St, Perth. 
Fish Dealing: 

National Fisheries Ltd, Havelock St, West Perth. 
Furriers: 

Georgette Fur Co, 672 Hay St, Perth. 
Fruit and Vegetable Dealing: 

Ah Sam and Co, 112 Barrack St, Perth. 
Furniture Dealing (including Upholstering): 

W. Zimpel Ltd, 797 Hay St, Perth. 
Grocery Dealing, Retail: 

Charles Carter Ltd, 152 Stirling Hwy, Claremont, 
6010; 
John Wills & Co Ltd, 419 Wellington St, Perth. 

Herbalist, Manufacturing and/or Dealing: 
S.J. Taylor, 56 William St, Perth. 

Hardware — Ironmongery Dealing: 
The Bairds Co Ltd, 491 Wellington St, Perth; 
Union Stores (WA) Ltd, 41 High St, Fremantle, 
6160. 

Librarians: 
Franceska Bookshop and Library, 506 Hay St, 
Perth. 

Marble, Stone and/or Slate Dealing and/or Selling: 
Wilson Gray & Co Ltd, 215 Newcastle St, Perth. 

Musical Instruments Dealing: 
Musgroves Ltd, 874 Hay St, Perth. 

Mantles and/or Dresses Dealing: 
Corot & Co Ltd, 874 Hay St, Perth. 

Milk Vendors: 
Birkbeck's Ascot Dairy, 10 Servetus St, Swan- 
bourne, 6010. 

Photographic Supplies, Dealing: 
Kodak (A/Asia) Pty Ltd, 10 Chiver St, Kewdale, 
6105. 
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Refrigerators Dealing and/or Selling: 
Nicholson's Ltd, 96 Barrack St, Perth. 

Rubber Goods Manufacturing and/or Dealing: 
Western Tyre Depot (1937) Ltd, 4 Milligan St, 
Perth. 

Radio and/or Broadcasting Equipment Dealing and/or 
Selling: 

W.J. Lucas Ltd, 20 Mount St, Perth; 
Wyper Howard Ltd, 671 Hay St, Perth. 

Sewing Machines Dealing: 
Thomsons Ltd, 789 Hay St, Perth. 

Service Stations: 
Tivoli Garage, 473 Murray St, Perth; 
Vetters and Co Ltd, 50 Murray St, Perth. 

Watchmaking and/or Jewellery Manufacturing and/or 
Dealing, Repairing: 

Levinson & Sons, 713 Hay St, Perth; 
Stewart Dawsons, 25 Plaza Arcade, Perth. 

Schedule III — Geraldton — Wholesale. 
Ale, Beer and Stout Brewing and/or Dealing: 

The Globe Brewery Ltd, Geraldton, 6530. 
Aerated Water, Cordial Manufacturing and/or Dealing: 

Chapman & Jose, 86 Francis St, Geraldton. 
Artificial Manure Manufacturing and/or Dealing: 

Cuming Smith & Mt Lyell Farmers' Fertilisers Ltd, 
Geraldton. 

Building Construction: 
Crothers Bros, Geraldton. 

Canning: 
Geraldton Canneries Ltd, Geraldton. 

Engineering: 
Wiltshire Bros, Fitzgerald St, Geraldton. 

Farm Implements and Machinery Merchants: 
Sunshine Crooks & Brooker Co, 65 Marine Tee, 
Geraldton. 

Flour Milling Dealing: 
Victoria District Flour Milling Co Ltd, Geraldton. 

Grain Merchants: 
Bogle Bros, Geraldton. 

Grocery Merchants: 
Burns Philp & Co Ltd, 65 Durlacher St, Geraldton. 

Plumbing and/or Tinsmithing: 
Fitzpatrick & Co, 171 Eleanor St, Geraldton. 

Ice Manufacturing and/or Dealing: 
Geraldton Ice Works, Geraldton. 

Newspaper Publishing and/or Dealing: 
Geraldton Newspaper Ltd, Morter St, Geraldton. 

Tomato Pulping, Wool, Skin and Hide Merchants: 
R. Webb, Geraldton. 

Wine and Spirit Merchants: 
1. Herman and Co Ltd, Geraldton. 

Geraldton — Retail. 
Auctioneers: 

W.P. Edwards, Geraldton. 
Bakers: 

A.V. Davenport, Geraldton. 
Bicycle and Accessories Dealing: 

Bruce Small Pty Ltd, Geraldton. 
Books and/or Stationery Dealing and/or Newspaper 
Selling: 

A.P. Rock, Geraldton. 
Butchers — Meat and By-Products Dealing: 

Waller & Son, 122 Augustus St, Geraldton. 
Clothiers and/or Drapery and/or Millinery Dealing 
and/or Selling: 

Dowie's Drapery, Geraldton. 
Druggists and/or Pharmaceutical Chemists: 

Veechia, Geraldton. 
Electrical Supplies Dealing and/or Selling: 

R.M. Ellson, Geraldton. 

Furniture Dealing and/or Selling: 
Lockes Ltd, Marine Tee, Geraldton. 

Grocery Dealing and/or Selling: 
Geraldton Cash Stores, 26 Anzac Rd, Geraldton. 

Hardware and/or Ironmongery: 
Frank Green & Son, Geraldton. 

Motor Vehicle and/or Accessories and/or Parts Dealing 
and/or Selling: 

Young Motors Ltd, Cathedral Ave, Geraldton. 
Musical Instruments Dealing and/or Selling: 

Lupp's Radio Centre, Geraldton. 
Service Stations: 

Brady & Cobley, Marine Tee, Geraldton. 

Schedule IV — Albany — Wholesale. 
Agents, Pastoralists and/or Stock and Station Owners: 

C.E. Bolt & Co Ltd, Lower Stirling Tee, Albany 
6330. 

Aerated Water Manufacturing and/or Dealing: 
Albany Aerated Water Factory, Albany. 

Bark and Mallet Dealing: 
Henry Wills & Co Ltd, Stirling Tee, Albany. 

Bicycle and Accessories Dealing: 
Great Southern Agency Ltd, Stirling Tee, Albany. 

Boot Manufacturing: 
Cowdens Manufacturing Co, Albany. 

Butter Making and/or Cream and/or Milk Dealing: 
Great Southern Co-op Butter Co, Albany. 

Engineering: 
Wellman Engineering Works, Albany. 

Farm Implements Dealing: 
Great Southern Agency Ltd, Stirling Tee, Albany. 

Gas Supplying: 
Albany (WA) Gas Co, Albany. 

Grain Dealing: 
C.E. Bolt & Co Ltd, Lower Stirling Tee, Albany. 

Musical Instrument and Radio and/or Broadcasting 
Equipment Dealing and/or Selling: 

Great Southern Agency Ltd, Stirling Tee, Albany. 
Wheat and Produce Dealing: 

R. Bell & Co, 168 Stirling Tee, Albany. 
Wool, Skin and Hide Dealing: 

Henry Wills & Co Ltd, Stirling Tee, Albany. 
Wool Weaving and/or Cloth Manufacturing: 

West Australian Worsted and Woollen Mills Ltd, 
Albany. 

Albany — Retail. 
Ale, Beer and Stout Dealing: 

E. Barnett & Co Ltd, Albany. 
Auctioneers: 

Arthur Johnson & Co, Albany. 
Bakers: 

H.L. Day & Son, c/- Day Bros, Albany. 
Butchers — Meat and Bi-Products: 

Cobley & Co, Albany. 
Books and/or Stationery Dealing and/or Newspaper 
Vendor: 

Norman Bros, Stirling Tee, Albany. 
Clothes and/or Drapery and/or Millinery Dealing 
and/or Selling: 

Beals Ltd, York St, Albany. 
Grocery Dealing and/or Selling: 

Timewell's Stores, Albany. 
Hardware and/or Ironmongery Dealing and/or Selling: 

Drew, Robinson & Co, 134 Stirling Tee, Albany. 
Newspaper Publishing and/or Dealing: 

Albany Advertiser Ltd, 165 York St, Albany. 
Motor Vehicle and/or Accessories and/or Parts Dealing 
and/or Selling and/or Motor Service Stations: 

Manley's Motor and Engineering Works, Albany. 
Wine and Spirit Dealing: 

E. Barnett & Co Ltd, Albany. 
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ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. R22 of 1978. 
1.—Title. 

This award shall be known as the "Electrical Con- 
tracting Industry" Award R22 of 1978 as amended and 
consolidated and replaces Award No. 28 of 1973 as 
amended and Award No. 13 of 1965 as amended, con- 
solidated and amended in so far as that award applies to 
employees employed in the classifications appearing in 
the First Schedule to this award by employers engaged in 
the electrical contracting industry as carried on by the 
respondents to this award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Safety Footwear. 
7. Contract of Service. 
8. Higher Duties. 
9. Under-Rate Employees. 
10. Apprentices. 
11. Hours. 
12. Overtime. 
13. Shiftwork. 
14. Payment of Wages. 
15. Representative Interviewing Employees. 
16. Posting of Awards and Union Notices. 
17. Time and Wages Record. 
18. Special Rates and Provisions. 
19. Car Allowance. 
20. Allowance for Travelling and Employment in 

Construction Work. 
21. Distant Work. 
22. Location Allowances. 
23. Holidays and Annual Leave. 
24. Absence Through Sickness. 
25. Bereavement Leave. 
26. Long Service Leave. 
27. Grievance Procedure and Special Allowance. 
28. Board of Reference. 
29. Late Comers. 
30. Special Provisions — State Energy Commission 

of Western Australia. 
31. Seniority on Termination. 
32. Trade Union Training. 
33. Union Steward. 

First Schedule — Wages. 
Second Schedule — Respondent. 
Third Schedule — 38 Hour Week Provisions. 
Fourth Schedule — Exempt Employers. 

3.—Area and Scope. 
This award relates to the electrical contracting industry 

within the State of Western Australia and to all work 
done by employees employed in the classifications shown 
in the First Schedule — Wages and employed by the 
respondents in connection with the wiring, contracting, 
maintenance and the installation and maintenance of 
electrical light and power plants, and the installation of 
all classes of wiring, repair and maintenance of electric 
installations and equipment including switchboards and 
appliances carried out by the respondents as electrical 
contractors. Provided that the award shall not apply to 
the manufacturing section of the business of any of the 
respondents. 

4.—Term. 
This award shall operate for a period of two years 

from the beginning of the first pay period commencing 
on or after 26 February 1979. 

5.—Definitions. 
(1) "Electrical fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters, or other apparatus, other than wires leading 
thereto, but an employee shall not be deemed to be an 
electrical fitter — 

(a) solely by reason of the fact that this work 
consists of placing electrodes in "neon" tubes 
sealed by him; or 

(b) if he is employed as a meter tester. 
(2) "Electrical installer" means an employee engaged 

in the installation of electric lighting, electric meters, 
bells, telephones or motors and apparatus used in 
connection therewith and includes an employee engaged 
in running, repairing or testing of conductors used for 
lighting, heating or power purposes but does not include 
an employee who is a linesman or a meter fixer. 

(3) "Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
instaOer who — 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in industrial 
electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 

(ii) is able, where necessary and practicable, 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits; 

but does not include such an employee unless 
the work on which he is engaged requires for its 
performance, knowledge in excess of that 
gained by the satisfactory completion of the 
appropriate Technical College trade course. 

(c) For the purposes of this award an employee 
shall be deemed to be an Electrician — Special 
Class only for the time during which he meets 
the foregoing conditions, unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed 16 hours per week on 
average; 

in which case he shall be classified as Electrician 
— Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this Electrician — Special Class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the N.S.W. Department of 
Technical Education. 
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The Industrial Electronics Course 
(Grade 1 and 2) as approved by the Edu- 
cation Department of Victoria. 
The Industrial Electronics Course of the 
South Australian School of Electrical 
Technology. 
Industrial Electronics (Course "C") of 
the Department of Education, Queens- 
land. 

(v) The Industrial Electronics Course of the 
Technical Education Department of 
Tasmania. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

(4) "Electrician Commissioning" means an electrical 
installer or electrical fitter other than an Electrician — 
Special Class having not less than two years on the job 
experience who during commissioning work is engaged 
on complex or intricate circuitry and is able to perform 
such work without supervision and to examine, diagnose 
and modify systems comprising inter-connected circuits 
and in so doing, if required, is capable of testing to a 
standard beyond tests covered by AS3000-1981 SAA 
Wiring Rules. 

(5) "Linesman" means an employee engaged (with or 
without assistance) in erecting poles for electrical wires, 
cables or other conductors or erecting wires, cables or 
other conductors on poles or over buildings, or tying 
them to insulators, or joining or insulating them, or 
doing any work on electrical poles off the ground. 

(6) "Cable Jointer" shall mean an employee who is 
engaged in jointing cables or sweating on lugs in connec- 
tion with the installing and maintenance of underground 
or overhead distributing systems. 

(7) "Electrical Assistant" shall mean an employee 
directly assisting any other worker covered by this award. 

(8) "Casual Employee" means an employee engaged 
and paid as such. Provided he shall not be employed as 
such for more than one month. 

(9) "Construction Work" means work on site in or in 
connection with — 

(a) the construction of a large industrial undertak- 
ing or any large civil engineering project; 

(b) the construction or erection of any multistorey 
building; and 

(c) the construction, erection or alteration of any 
other building, structure, or civil engineering 
project which the employer and the union agree 
or, in the event of disagreement, which the 
Board of Reference declares to be construction 
work for the purposes of this award. 

6.—Safety Footwear. 
(1) On "construction work" a payment of five cents 

per hour for each hour worked shall be paid to all 
employees to compensate them for the requirement to 
wear approved safety footwear which the employees are 
to ensure are maintained in sound condition. 

(2) From 31 March 1982 — Failure to wear such foot- 
wear maintained in sound condition as determined by the 
employer will render the offending employee ineligible to 
work or be paid wages until such time as he is correctly 
attired for the job. 

7.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause but not otherwise. 

(2) Nothing in this clause prevents any party to the 
contract giving a greater period of notice than is pre- 
scribed by this clause, or any party at any time giving 
notice in accordance with this clause. 

(3) Nothing in this clause affects an employer's right 
to dismiss an employee without notice for misconduct in 
which case wages shall be paid for the time worked up to 
the time of dismissal only. 

(4) (a) A party to the contract of service may, on any 
day, give to the other party the appropriate period of 
notice of termination and where such notice is given at or 
before the commencement of the ordinary hours of duty 
of any day that day shall be included in the period of 
notice. 

(b) The contract of service terminates when the period 
of notice expires. 

(c) In lieu of giving the period of notice the contract 
shall be terminable by the payment or forfeiture, as the 
case may be, of ordinary wages for the period of notice 
which should have been given. 

(5) In the case of forfeiture by an employee, he shall 
forfeit his entitlement to any moneys owing to him under 
this award except to the extend that such moneys exceed 
his ordinary wages for the period of notice which should 
have been given. 

(6) Where an employee leaves his employment 
without giving or completing the period of notice under 
the contract, he shall be deemed to have been terminated 
at the time at which he was last ready, willing and 
available for work during ordinary working hours under 
the contract and the provisions of subclause (4) shall be 
deemed to have been complied with if the employee pays 
to the employer whether by forfeiture or otherwise, an 
amount equivalent to the ordinary wages for the period 
of notice which should have been given. 

(7) The period of notice referred to in this clause is — 
(a) in the case of a casual employee, one hour; 
(b) in the case of a weekly employee — 

(ii) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(c) In the case of an employee who has been 
engaged for the major and substantial portion 
of his time on construction work and who has 
completed one month's service, the employer, 
in lieu of giving the period of notice of 
termination shall give notice to the employee on 
the day the contract of service is to end and pay 
the worker one week's ordinary wages. 

Provided that where an employee having 
been offered and refused employment at 
another site with the same employer sub- 
sequently, within a fortnight of such refusal, 
applies to that employer for employment and is 
engaged to work at that other site, the one 
week's wages paid to him under this sub- 
paragraph shall be credited towards payment of 
any moneys due in his new employment. 

(8) (a) On the first day of engagement, an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the 
employment is less than one month; or 

(ii) if the notification referred to in 
paragraph (a) of this subclause is not 
given and the employee is dismissed 
through no fault of his own within one 
month of commencing employment. 

(9) The employer shall be under no obligation to pay 
for any day not worked, upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 24 or such absence is on account of 
holidays to which the employee is entitled under the 
provisions of this award. 
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(10) (a) The employer is entitled to deduct payment 
for any day upon which an employee (including an 
apprentice) cannot be usefully employed because of a 
strike by the industrial union of employees party to this 
award, or by any other association or union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where an employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented, but only if, and to the 
extent that, the employer and the union so agree, or, in 
the event of disagreement the Board of Reference, so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) 
of this subclause, shall have regard for the duration of 
the stoppage and the endeavours made by the employer 
to repair the breakdown. 

8.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged but if he is so engaged 
for two hours or more of any one day or shift he shall be 
paid the higher rate for the whole day or shift. 

9.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the award wage may be paid 
such lesser wage as may from time to time be agreed upon 
in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

10.'—Apprentices. 
Apprentices may be taken in the ratio of one appren- 

tice for every two or fraction of two (the fraction being 
not less than one) journeymen and shall not be taken in 
excess of that ratio unless — 

(1) the industrial union of employees so agrees; 
or 

(2) the Commission so determines. 

11.—Hours. 
(1) (a) Subject to the provisions of this clause, the 

ordinary working hours shall not exceed 40 in any week 
nor eight in any day, Monday to Friday, inclusive, and, 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 5.30 p.m. 

(b) Liberty is reserved to the union to apply to amend 
this clause in the event there is a reduction in the ordinary 
hours of work as prescribed by the Metal Trades 
(General) Award No. 13 of 1965 as amended. 

(2) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour nor be less than one half hour. 

(3) (a) Subject to the provisions of this subclause, a 
rest period of 10 minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(b) In addition to the rest period referred to in 
paragraph (a) of this subclause a rest period of 10 
minutes shall be allowed as soon as possible after the end 
of the second hours work following the meal interval but 
the provisions of this paragraph only apply to an 
employee engaged on construction work on any day on 
which he is required for overtime for half an hour or 
more immediately following his ordinary finishing time. 

(c) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(d) Refreshments may be taken by an employee 
during the rest period but the period of 10 minutes shall 
not be exceeded under any circumstances. 

(e) An employer who satisfies the Commission that 
any employee has breached any condition expressed or 
implied in this paragraph may be exempted from liability 
to allow the rest period. 

(4) Starting or finishing times outside those prescribed 
in paragraph (a) of subclause (1) of this clause may, in 
any particular case, be altered as to all or a section of the 
employees by mutual agreement between an employer 
and his employees. 

(5) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

12.—Overtime. 
(1) (a) Subject to the provisions of this subclause, all 

work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

(b) (i) Work done on any day prescribed as a 
holiday under this award shall be paid 
for at the rate of double time and one 
half. 

(ii) Work done on Saturdays after 12 noon 
or on Sundays shall be paid for at the 
rate of double time. 

(iii) An employee who works on a Saturday, 
Sunday or holiday shall be paid for at 
least three hours at the appropriate 
overtime rate. 

(iv) Work done on Saturdays' prior to 12 
noon shall be paid for at the rate of time 
and one half for the first two hours and 
double time thereafter, but this 
paragraph does not apply in a case to 
which paragraph (b) of subclause (6) of 
Clause 13.—Shift Work applies. 

(c) When an employee is required for dirty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after mid- 
night shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) When overtime work is necessary, it shall 
wherever reasonably practicable, be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he does not have at 
least 10 consecutive hours off duty between those times 
shall, subject to this paragraph, be released after 
completion of such overtime until he has had 10 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instruction of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 
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(d) Where an employee (other than a casual employee) 
is called in to work on a Sunday or public holiday 
preceding an ordinary working day he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next day. If this 
is not practicable then the provisions of subparagraphs 
(b) and (c) of this subclause shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a recall 
shall not be regarded as overtime for the purpose of this 
subclause when the actual time worked is less than three 
hours on such recall or on each of such recalls. 

(e) The provisions of this subclause shall apply in the 
case of shift employees who rotate from one shift to 
another, as if eight hours were substituted for 10 hours 
when overtime is worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift employee does not report 
for duty; or 

(iii) where a shift is worked by arrangement 
between the employees themselves. 

(3) (a) When an employee is recalled to work after 
leaving the job — 

(i) he shall be paid for at least three hours 
at overtime rates; and 

(ii) time reasonably spent in getting to and 
from work shall be counted as time 
worked. 

(4) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(5) An employee shall not be compelled to work for 
more than five hours without a break for a meal. 

(6) (a) An employee required to work overtime for 
more than two hours without being notified on the 
previous day or earlier that he will be so required to work 
overtime shall be supplied with a meal by the employer or 
be paid $4.50 for such meal and for a second or 
subsequent meals if so required. 

(b) No such payments shall be made to any employees 
living in the same locality as his place of work who can 
reasonably return home for such meals. 

(c) If an employee to whom paragraph (a) applies has, 
as a consequence of the notice referred to in that 
paragraph, provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than the period notified, he shall be paid for 
each meal provided and not required, $4.50. 

(7) (a) An employer may require any employee to 
work reasonable overtime at overtime rates, and such 
employee shall work overtime in accordance with such 
requirement. 

(b) The union party to this award, or employee or 
employees covered by this award, shall not in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation, or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(8) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18 of this award apply to that work. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

13.—Shift Work. 
(1) Subject to the provisions of subclause (2) of this 

clause, an employer may work any job on shifts but 
before doing so shall give notice of his intention to the 
41421—10 

union and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(2) Shifts shall not be worked on construction work 
unless the employer and the industrial union of 
employees so agree, or, in the event of disagreement, the 
Board of Reference so determines. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work is not carried out on a Saturday or Sunday 
or public holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) (a) A shift employee engaged on construction 
work or on commissioning tests for new plant shall, in 
addition to his ordinary rate, be paid per shift of eight 
hours, a loading of 25 per cent for night shift. 

(b) In any other case a shift employee shall, in 
addition to his ordinary rate, be paid per shift of eight 
hours at the rate of 15 per cent when on afternoon or 
night shift. 

(6) (a) (i) All work performed on a rostered shift, 
when the major portion of such shift 
falls on a Saturday, shall be paid for at 
the rate of time and one half. 

This rate shall be paid in lieu of the 
shift allowances prescribed in paragraph 
(b) of subclause (5) of this clause, 

(ii) The provisions of paragraph (a) of this 
subclause do not apply to a case to 
which paragraph (a) of subclause (5) of 
this clause applies. 

(b) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(7) Except in the case of shifts to which paragraph (a) 
of subclause (5) of this clause applies, overtime on shift 
work shall be based on the rate payable for shift work. 

(8) Where shifts are worked on construction work or 
on commissioning for new plant, the day and night shifts 
shall change weekly. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

14.—Payment of Wages. 
(1) (a) Each employee shall be paid in cash (or by 

cheque if the employee so agrees) during ordinary 
working hours or prior to the finishing time of work the 
appropriate rate as shown in the First Schedule — 
Wages. Payment shaU be pro rata where less than a full 
week is worked. 

(b) Unless an employee has been notified that 
payment will be delayed for reasons beyond the reason- 
able control of the employer, an employee kept waiting 
for his wages shall be paid at overtime rates up to the 
maximum of one hour. 

(2) The employer shall provide each employee with a 
statement showing — 

(a) the employee's rate of wage 
(b) the hours worked including overtime 
(c) all deductions 
(d) the net amount of wages. 
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(3) An employee who lawfully leaves his employment 
or is dismissed for reasons other than misconduct shall be 
paid all moneys due to him at the termination of his 
service with the employer. 

When it is not practical for an employer to pay any 
moneys due at the time of termination to an employee 
dismissed for misconduct the employer shall within two 
working days of the termination forward any such 
moneys due by registered post to the employee at his last 
known address or such other address as may be 
nominated by the employee. 

(4) Subject to the provisions of this award no 
deduction shall be made from an employee's wages or 
from any money entitlement of the employee unless the 
employee has authorised such deduction in writing. 

(5) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

15.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview an employee during the recognised meal 
hour at the place at which the meal is taken but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shaU not interfere in any way with the carrying out of 
such work. 

16.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop, and he shall also 
provide a notice board for the posting of union notices. 

17.—Time and Wages Record. 
(1) Each employer shaU keep a time and wages book 

showing the name of each employee, the nature of his 
work, his electrical worker's licence or permit number, 
the hours worked each day and the wages and allowances 
paid each week. Any system of automatic recording by 
means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and the representative may be 
allowed to take extracts therefrom. The employer's 
works shall be deemed to be a convenient place for the 
purpose of this paragraph and if for any reason the 
record is not available at the works when the official calls 
to inspect it, it shall be made available for inspection 
within 12 hours, either at the employer's office or at the 
works. 

18.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.33 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen. 

(2) Dirt Money: An employee shall be paid an allow- 
ance of 27 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
unduly soiled or damaged or boots are unduly damaged 
by the nature of the work done. 

(3) Grain Dust: Where any dispute arises at a bulk 
grain handling installation due to the presence of grain 
dust in the atmosphere and the Board of Reference 
determines that employees employed under this award 
are unduly affected by that dust, the Board may, subject 
to such conditions as it deems fit to impose, fix an 
allowance or allowances not exceeding 46 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses 
(2) and (4) of this clause do not apply to an employee 
when he is engaged on work below the floor places in 
diesel engine ships, but he shall be paid an allowance of 
46 cents per hour whilst so engaged. 

(6) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one half for each hour or part of an 
hour so worked in addition to any allowance to which he 
may be entitled under subclauses (2) and (4) of this 
clause. 

(7) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees Celsius. 

(8) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating 
to the provision of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowances which 
would otherwise be payable under this clause. 

(9) Percussion Tools: An employee shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(10) Chemical, Artificial Manure and Cement Works: 
An employee other than a general labourer, in chemical, 
artificial manure and cement works shall, in respect of all 
work done in and around the plant outside the machine 
shop, be paid an allowance calculated at the rate of $6.80 
per week. The allowance shall be paid during overtime 
but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to any 
other allowance under this clause. 

(11) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $9.00 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
entitled to any other allowances under this clause. 

(12) Phosphate Ships: An employee shall be paid an 
allowance of 40 cents for each hour he works in the holds 
'tween decks of ships which, immediately prior to such 
work, have carried phosphatic rock but this subclause 
only applies if and for as long and the holds and 'tween 
decks are not cleaned down. 
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(13) An employee who is sent to work on any gold 
mine shall be paid an allowance of such amount as will 
afford him a wage not less than he would be entitled to 
receive pursuant to the award which would apply to him 
if employed by the gold mine concerned. 

(14) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
where it is reasonably necessary for the employee's 
safety. 

(15) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(16) Special Rates Not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

(17) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment [as, for 
example, goggles (including anti-flash goggles), 
glasses, gloves, mitts, aprons, sleeves, leggings, 
gum boots, ear protectors, helmets, or other 
efficient substitutes therefor] for use by his 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) An employee shall sign an acknowledgement 
when he receives any article of protective equip- 
ment and shall return that article to the 
employer when he has finished using it or on 
leaving his employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he does both 
he and the other employee shall be deemed 
guilty of wilful misconduct. 

(d) An article of protective equipment which has 
been used by an employee shall not be issued by 
the employer to another employee until it has 
been effectively sterilised, but this paragraph 
only applies where sterilisation of the article is 
practicable and is reasonably necessary. 

(e) Adequate safety gear (including insulating 
gloves, mats and/or shields where necessary) 
shall be provided by the employer for 
employees required to work on live electrical 
equipment. 

(18) (a) The employer shall, when practicable, 
provide a waterproof and secure place, on each job, for 
the safe-keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in 
respect of any tools of the employee stolen, if the 
employer's failure to comply with this subclause is a 
material factor in contributing to the stealing of the 
tools. 

(19) An employee holding either a Third Year First 
Aid Medallion of the St. John Ambulance Association or 
a "C" Standard Senior First Aid Certificate of the 
Australian Red Cross Society, appointed by the 
employer to perform first aid duties shall be paid $5.30 
per week in addition to his ordinary rate. 

(20) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or 
apprentice, the employer shall pay an allow- 
ance as prescribed in the First Schedule — 
Wages, Clause 5, for the purpose of such 
tradesman or apprentice supplying and main- 
taining tools ordinarily required in the 
performance of his work as a tradesman or 
apprentice. The tools shall be, or comparable 
to, those as listed hereunder. 

Electrical Installers 
and Fitters 

Any Three of 
Tool Box and Lock 
200mm/8" Insulated 

Pliers 
180mm/7" Side Cutters 
200mm/8" Long Nose 

Pliers 
300mm/12" Adjustable 

Spanner 
2(X)mm/8" Adjustable 

Spanner 
Set Spanners 3mm/l/8" 

to 12mm/:/2" 
Philips Screwdrivers (2) 
Wire Stripper 
Hacksaw Frame 
Keyhole Saw 
2m Tape Measure 
Knife 
250mm/10" Tin Snips 
Cold Chisel 
Wood Chisel 
Centre Punch 
Set of Allen Keys 
Tap Wrench 

Electrical Fitters 
Set of 4 Tube Spanners 
Set 4 Whit. Tube 

Spanners 
Set Metric Spanners 

8 to 18mm 
(b) A tradesman or apprentice shall replace or pay 

for any tools supplied by his employer if lost 
through his negligence. 

(c) Payment of the tool allowance to an apprentice 
shall cease if the apprentice has not equipped 
himself with such tools by the commencement 
of the final year of apprenticeship and shall not 
be recommenced until such time as the required 
tools have been acquired by the apprentice and 
the employer has been notified accordingly. 

(d) An employer shall provide for the use of a 
tradesman or an apprentice all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(21) Nominee: A licensed electrical installer or fitter 
who acts as a nominee for an electrical contractor shall be 
paid an allowance of $33.40 per week. 

(22) Amenities: On construction work the employer 
shall provide, subject to the considerations noted 
hereunder, a reasonable site accommodation of a 
standard which will enable the employees to enjoy a 
clean, insect free atmosphere including the provision of 
heating or air conditioning as is necessary, suitable food 
storage space, hot water and pie warmer, for smoko and 
lunches. 

The above provisions will only be required where the 
employer employs five or more employees located on site 
for a continuous period exceeding two months. 

(23) Any dispute under this clause may be determined 
by the Board of Reference. 

19.—Car Allowance. 
Where an employee is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance of 31.5 cents per kilometre 
travelled. Notwithstanding anything contained in this 
clause the employer and the employee may make any 
other arrangement as to car allowance not less 
favourable to the employee. 

20.—Allowance for Travelling and Employment 
in Construction Work. 

(1) (a) An employee, who, on any day, or from day to 
day is required to work at a job away from his 
accustomed workshop or depot shall, at the direction of 
his employer, present himself for work at such job at the 
usual starting time. 

Electrical 
Installers/Fitters 

Dumpy Screwdriver 
156mm/6" Insulated 

Screwdriver 
200mm/8" Insulated 

Screwdriver 
250mm/10" Screwdriver 
300mm/12" Screwdriver 
100mm/4" Screwdriver 

Any Two of 
Multigrips 
250mm/10" Stilsons 
Vice Grips 

Any Two of 
Gimpy, or Ball Pean 

Hammer 
1 kg/2 lb Hammer 
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(b) An employee to whom paragraph (a) of this 
subclause applies shall be paid at ordinary rates for time 
spent in travelling between the home and the job and 
shall be reimbursed for any fares incurred in such 
travelling, but only to the extent that the time so spent 
and the fares so incurred exceed the time normally spent 
and the fares normally incurred in travelling between his 
home and his accustomed workshop or depot. 

(c) An employee who with the approval of his 
employer uses his own means of transport for travelling 
to or from outside jobs shall be paid the amount of excess 
fares and travelling time which he would have incurred in 
using public transport unless he has an arrangement with 
his employer for a regular allowance. 

(2) An employee to whom subclause (1) of this clause 
does not apply and who is engaged on construction work 
shaU be paid an allowance in accordance with the 
provisions of this subclause to compensate for travel 
patterns and costs peculiar to the industry, which 
includes mobility requirements of employees and the 
nature of employment in the construction work covered 
by this award — 

(a) On jobs measured by radius from the General 
Post Office, Perth, situated within the area 
of — 

Per Day 
$ 

(i) Up to and including 50 kilo- 
metre radius  6.50 

OR 
(ii) Over 50 kilometres up to and 

including 60 kilometres radius . 9.85 
OR 

(iii) Over 60 kilometres up to and 
including 75 kilometres radius . 13.85 

OR 
(iv) Over 75 kilometres up to and 

including 90 kilometres radius . 17.50 
OR 

(v) Over 90 kilometres up to and 
including 105 kilometres radius 19.85 

(b) In respect of work carried out from an 
employer's depot situated more than 60 kilo- 
metres by radius from the General Post Office, 
Perth, the main Post Office in the Town in 
which such depot is situated is substituted as the 
centre for the purpose of determining the 
allowance to be paid to an employee. 

(c) Where transport to and from the job is 
provided by the employer from and to his depot 
or such other place more convenient to the 
employee as is mutually agreed upon between 
the employer and the employee, half the above 
rates shall be paid. Provided that the 
conveyance used for such transport is equipped 
with suitable seating and weatherproof 
covering. 

(3) For travelling during working hours from and to 
the employer's place of business or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(4) The provisions of this clause do not apply to an 
employee to whom Clause 21.—Distant Work is 
applicable. 

21.—Distant Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
the expenses reasonably incurred by the employee for 
board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee who is directed by his 
employer to proceed to the locality of the job 
and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer 
"except for incompetency, within one working week of 
his commencing work on the job or for misconduct" and 
in either instance subject to the provisions of Clause 7 of 
this award returns to the place from whence he first 
proceeded to the locality, or to a place less distant than or 
equidistant to the place whence he first proceeded, the 
employer shall pay all expenses — 

including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 

incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work north of the 26th parallel of 
South Latitude the following provisions apply — 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the employee's engagement, pay the fare of 
the employee back from the place of work to 
the place of engagement if the employee so 
desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.(X) for any weekend that he returns to his home from 
the job but only if — 

(a) He advises the employer or his agent of his 
intention no later than the Tuesday immed- 
iately preceding the weekend in which he so 
returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

(7) Notwithstanding any other provisions contained 
in this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to work at such a distance that he cannot return to his 
home each night and where such work is located north of 
the 26th parallel of south latitude or east of the 120 
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degrees meridian of longitude, or in any other area to 
which air transport is the only practicable means of 
travel. 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the employee 
and his employer: 

(i) After four continuous months service 
with his employer; and in addition to the 
weekend, the employee shall be entitled 
to two days leave on ordinary pay 
subject to the provisions of paragraph 
(b) hereof, 

AND 
(ii) After each further period of four 

months continuous service with his 
employer; and in addition to the 
weekend, the employee shall be entitled 
to two days leave, one of which days 
shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the 
provisions of this subclause and returns to the 
job and commences work at the time arranged 
with his employer, on the first working day for 
that employee immediately following the 
period of leave referred to in paragraph (a) 
hereof, that employee shall be paid at the 
completion of the first pay period commencing 
on or after the day upon which the employee 
returns to work from the leave taken pursuant 
to paragraph (a) hereof, the ordinary pay for 
that period of leave and the actual cost of air 
fares incurred in travelling home or to Perth or 
to any other place and to the job and which in 
no case shall exceed the cost of an economy air 
fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(8) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 24.—Absence Through 
Sickness, or time spent on holidays pursuant to subclause 
(1) of Clause 23.—Holidays and Annual Leave shaU not 
count for determining his rights to travel and leave under 
the provisions of subclause (7) of this clause. 

(9) Where an employee supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job, he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$5.75 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(10) The provisions of subclauses (1), (2), (3), (6), (7), 
(8) and (9) of this clause shall be deemed to apply to an 
employee who is in the regular employment of an 
employer and who is sent by his employer to distant work 
(whether construction work or not) but the provisions of 
subclause (4) of this clause do not aply to such an 
employee. 

22.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in First Schedule — Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.(X) 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth   27,20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 
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(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1982. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidation Award 1981, which at the 
date of this Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsistent with 
the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12 of this award, be allowed as 
holidays without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed north 
of the 26th parallel of south latitude, or within the area 
previously covered by Award No. 26 of 1950, Australia 
Day, Easter Monday, Foundation Day, Sovereign's 
Birthday and Boxing Day shall not be holidays but in lieu 
thereof there shall be added one week to the annual leave 
to which he is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(c) An employee (other than a casual employee) who 
has been employed for at least three consecutive months 
and whose services are terminated by the employer 
through no fault of the employee within seven days of the 
observance of any of the holidays referred to in 
paragraph (a) of this subclause shall be paid for eight 
hours at the ordinary rate of wage as prescribed in this 
award for that holiday. 

(d) Where an employee is absent from his employ- 
ment on the working day before or the working day after 
a public holiday without reasonable excuse or without 
the consent of the employer, the employee shall not be 
entitled to payment for such holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) (a) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b), shall be allowed annually to an employee 
by his employer after a period of 12 months' continuous 
service with that employer. 

(b) (i) An employee before going on leave shall 
be paid wages he would have received in 
respect of the ordinary time he would 
have worked had he not been on leave 
during the relevant period. 

(ii) Subject to paragraph (c) hereof, an 
employee shall, where applicable, have 
the amount of wages to be received for 
annual leave calculated at the rate 
applicable to him as prescribed in the 
First Schedule to this award and the 
allowances prescribed by Clause 22.— 
Location Allowances of the award. 

(c) In addition to the payment prescribed in 
paragraph (b) hereof an employee shall receive a 17 'A per 
cent loading ejaculated on the rate of wage prescribed by 
that paragraph. 

(d) The loading prescribed by paragraph (c) of this 
subclause shall apply to proportionate leave on 
termination, except in the case of an employee whose 
services are terminated by the employer for misconduct. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period, one 
day, being an ordinary working day for each such 
holiday observed as aforesaid. 

(5) (a) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of this 
clause in respect of each completed week of continuous 
service. 

(b) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period, shall be given 
payment as prescribed in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave, or, in a 
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case to which subclauses (8), (9) or (10) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the 
completion of that qualifying period. 

(c) The provisions of paragraph (a) hereof do not 
apply to the employees of any employer to whom the 
Third Schedule — 38 Hour Week Provisions applies. 

(6) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
workers' compensation to a maximum of two weeks in 
any year or entitled to claim sick pay or time spent on 
holidays or annual leave as prescribed by this award, 
shall not count for the purpose of determining his right 
to annual leave, except where Clause 27 gives an entitle- 
ment. 

(7) In the event of an employee being employed by an 
employer for a portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and, if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(8) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and the employee so agree, then the 
employee's annual leave entitlement may be given and 
taken in two separate periods, neither of which is of at 
least three consecutive weeks, or in three separate 
periods. 

(9) Where an employer doses down his business, or a 
section or sections thereof, for the purpose of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(b) an employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be at least three consecutive 
weeks. Provided that where the majority of the 
employees in the business or section or sections 
concerned agree, the employer may close down 
his business in accordance with this subclause 
in two separate periods neither of which is of at 
least three consecutive weeks, or in three 
separate periods. In such cases the employer 
shall advise the employees concerned of the 
proposed date of each close-down before 
asking them for their agreement. 

(10) (a) An employer may close down his business or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 

employer shall advise them of the proposed date of the 
close-down or close-downs and the details of the annual 
leave roster. 

(11) The provisions of this clause shall not apply to 
casual employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's service terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence, or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require. Provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less, unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shaU be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. 

Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 23.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 23.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette on pages one to six, the paid sick leave standing 
to the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) For the purpose of this clause, the expression 
"non-attendance on the grounds of personal ill health" 
shall be deemed to include absence of an employee for 
not more than three consecutive working days due to the 
unexpected critical illness of a member of the employee's 
immediate family (wife, parent, child, brother or sister) 
but only if and to the extent that the employee proves to 
the satisfaction of the employer that his absence was 
necessary. 

(9) The provisions of this clause do not apply to casual 
employees. 

(10) The provisions of this clause do not apply to the 
employees of any employer to whom the Third Schedule 
— 38 Hour Week Provisions applies. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a wife, husband, father, mother, brother, sister, child 
or stepchild, be entitled on notice to leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in three ordinary days. Proof of such death shall be 
furnished by the employee to the satisfaction of his 
employer. 

(2) For the purpose of this clause "wife" shall include 
de facto wife and "husband" shall include de facto 
husband. 

26.—Long Service Leave. 
The Long Service Leave provisions set out in volume 

59 of the Western Australian Industrial Gazette at pages 
one to six both inclusive, are hereby incorporated in and 
form part of this award. 

Liberty is reserved to the Union to apply to amend this 
clause in the event the standard provisions in awards 
generally are subject to variations by the Western 
Australian Industrial Commission. 

27.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost time due 

to direct action (strikes, bans, etc.) the following 
procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the first 
instance be raised at site level with the fore- 
man/supervisor/manager etc., as appropriate. 

(b) In the event a matter is unresolved at site level 
the matter shall immediately be raised at 
company level by the shop steward or union 
official involved. 

(c) If the matter is still not resolved between the 
union official and the senior company rep- 
resentative the matter shall, within 24 hours (or 
the next ordinary working day), be notified to 
the Disputes Committee as described here- 
under, or the Western Australian Industrial 
Commission, for conference under section 44 
of the Industrial Arbitration Act. 

(2) (a) The Disputes Committee shall consist of a 
representative of the Electrical Contractor's Association 
of W. A. or, if the employer concerned so elects, a person 
nominated by that employer and a representative of the 
Electrical Trades Union (W.A. Branch) neither of whom 
shall be directly involved in the grievance, dispute or 
claim. Such representatives shall convene a meeting of 
the disputing parties in an endeavour by the process of 
consultation and conciliation to resolve the dispute 
without recourse to direct action. 

(b) The parties recognise the need for greater effort on 
both sides to achieve improved industrial relations and 
agree to continue conciliation at senior level of the union 
and the industry to achieve this end. 

(3) (a) Subject to paragraph (e) of this subclause, a 
special allowance of $16.60 per week shall be paid as a 
flat amount each week except where direct action takes 
place. 

(b) Provided that a general combined union meeting 
called by the Trades and Labor Council, or any absence 
declared by the Commission under section 44 as being an 
authorised absence, shall not be regarded as non- 
adherence to the disputes procedure clause or affect the 
payment of this allowance. 

(c) In the event of the need for a meeting not covered 
by the circumstances outlined by the above, a Union 
Official shall give 24 hours' notice to the employer and 
the reason for the meeting and $16.60 shall be paid. 

(d) Any time which an employee is absent from work 
on annual leave, public holidays, bereavement leave or 
paid sick leave shall not affect the payment of this 
allowance. 

(e) An apprentice shall be paid a percentage of $16.60 
being the percentage which appears against his year of 
apprenticeship set out in subclause (4) of the First 
Schedule — Wages. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with — 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, 
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in the manner and subject to the conditions specified in 
the award or order, as the case may be. 

29.—Late Comers. 
(1) Notwithstanding anything elsewhere contained in 

this award an employer may select and utilise for time- 
keeping purposes any fractional or decimal proportion 
of an hour (not exceeding quarter of an hour) and may 
apply such proportion in the calculation of the working 
time of employees who, without reasonable cause 
promptly communicated to the employer, report for 
duty after their appointed starting times or cease duty 
before their appointed finishing times. 

(2) An employer who adopts a proportion for the 
aforesaid purpose shall apply the same proportion for 
the calculation of overtime. 

30.—Special Provisions — State Energy Commission 
of Western Australia. 

(1) This clause shall apply to any employee who is 
engaged on construction work being carried out for the 
State Energy Commission of Western Australia at 
Kwinana or Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of this award an 
employee (other than an apprentice) shall be paid:— 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 68 cents per hour for each hour worked if 
employed at Kwinana. 

(3) (a) An employee to whom Clause 20.—Allowance 
for Travelling and Employment in Construction Work 
applies and who is engaged on construction work at 
Muja shall be paid — 

(i) An allowance of $5.90 per day if he 
resides within a radius of 50 kilometres 
from the Muja Power Station; 

(ii) An allowance of $17.15 per day if he 
resides outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the j ob is supplied by 

the employer from and to a place mutually agreed upon 
between the employer and the employee, half the above 
rates shall be paid provided that the conveyance used for 
such transport is equipped with suitable seating and 
weather proof covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 21.—Distant Work of this award 
an employee to whom that clause applies shall be paid 
$11.45 on each occasion upon which he returns home at 
the weekend but only if:— 

(a) he has completed three months' continuous 
service with the employer; 

(b) he is not required for work during the weekend; 
(c) he returns to the job on the first working day 

following the weekend; 
(d) the employer does not provide or offer to 

provide suitable transport, 
and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 21.—Distant Work 
of this award applies and who proceeds to construction 
work at Muja from his home where located within a 
radius of 50 kilometres from the General Post Office, 
Perth:— 

(a) shall be paid an amount of $34.20 and for three 
hours at ordinary rates in lieu of the expenses 
and payment prescribed in subclause (3) of the 
said clause; and 

(b) in lieu of the provision of subclause (4) of the 
said clause, shall be paid $34.20 and for three 
hours at ordinary rates when his services 
terminate if he has completed three months' 
continuous service, 

and the provisions of subclause (3) and subclause (4) of 
Clause 21.—Distant Work shall not apply to such an 
employee. 

(6) (a) A worker to whom the provisions of Clause 
21.—Distant Work of this Award applies, who works at 
Muja and who elects not to live in Construction Camp 
Accommodation shall, subject to paragraph (b) of this 
subclause, be paid a living-out allowance at the rate of 
$152.60 per week to meet the expenses reasonably 
incurred by him for board and lodging. 

(b) (i) The allowance prescribed in paragraph 
(a) shall only apply to a worker while he 
continues to live with his wife (including 
de facto) in accommodation provided 
by himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain 
his original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, 
of their intention to avail themselves of 
the provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances 
meet the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union 
and, failing agreement, shall be referred 
to a Board of Reference for determina- 
tion. 

(c) Provided that the provisions of subclause (6) of 
Clause 21.—Distant Work of this Award shall not apply. 

31.—Seniority on Termination. 
(1) On construction work the termination of a 

contract of service of an employee shall be subject to the 
provisions of Clause 7.—Contract of Service and this 
clause. 

(2) When the contract of service of an employee is to 
be terminated by reason of his employer's election to 
reduce the number of employees on site in a particular 
classification, the employer, in selecting the employee to 
be retrenched, shall take into account the employee's 
length of continuous service, whether on site or else- 
where, in that classification as well as such other factors 
thought to be relevant. 

(3) (a) Should it be considered that, by reason of the 
length of service with his employer, an employee has 
been unfairly retrenched in being so selected for re- 
trenchment the union shall advise the employer to that 
effect within two ordinary working days of the day upon 
which the contract of service ended. 

(b) The employer shall thereupon discuss the circum- 
stances of the retrenchment with the union and, in the 
event of disagreement, the Commission shall be advised 
within four ordinary working days of the day upon which 
the contract of service ended. 

(c) Where, pursuant to paragraph (a) hereof, an 
employer is advised within two ordinary working days 
that it is considered an employee has been unfairly 
treated and an agreement is reached to that effect, or the 
Commission so determines, the employee shall be 
reinstated in employment without loss of pay. 

32.—Trade Union Training. 
An accredited Shop Steward who has been selected or 

nominated by the union to attend a Trade Union 
Training Authority Course, shall be released from duty 
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for a maximum of two days in any one year with payment 
of ordinary wages as prescribed by this award, provided 
that — 

(a) The Union shall notify the employer in writing 
in reasonable time of such request to attend the 
course and the employee can be released from 
duty. 

(b) This clause shall not apply to any employer of 
less than five employees subject to this award. 

33.—Union Steward. 
(1) On construction work and except in the case of 

misconduct, or terminations in accordance with Clause 
31.—Seniority on Termination, an employer who wishes 
to transfer the services of an employee who is a duly 
elected union steward, shall give two days' notice to the 
union of such intention. 

(2) In the event of disagreement in relation to such 
transfer or termination the union shall notify the 
Commission within 24 hours of the union having been 
notified by the employer. 

Dated at Perth this 27th day of February 1979. 

First Schedule — Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) The following shall be the rate of wages payable to 
employees covered by this award. 

(2) Classification Rate per 
week 

Four Year Term 
First Year  
Second Year ... 
Third Year  
Fourth Year ... 

(a) Electrical Installer  350.60 
(b) Electrical Fitter  350.60 
(c) Electrician — Special Class  371.30 
(d) Instrument Fitter Electrical  365.70 
(e) Linesman — Grade 1 (ie with not less 

than three years experience as a lines- 
man)     350.60 
Linesman — Grade 2 (ie with less than 
three years experience as a linesman). 339.50 

(f) Cable Jointer  350.60 
(g) Electrical Assistant  292.70 

(3) Leading Elands: In addition to the appropriate 
rates shown in subclause (2) hereof, a leading hand shall 
be paid — 

Rate per 
week 

$ 
(a) If placed in charge of not less than 

three and not more than 10 other 
workers  12.90 

(b) If placed in charge of more than 10 
and not more than 20 other workers.. 19.70 

(c) If placed in charge of more than 20 
other workers  25.40 

(4) Apprentices: Wage per week expressed as a per 
centage of the electrical installer's rate per week. 

Five Year Term % 
First Year  36 
Second Year  43 
Third Year  51 
Fourth Year  67 
Fifth Year  79 

Three and a Half Year Term 
First six months  
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  
Second Year  
Third Year  

(5) Tool Allowance: 
(a) In accordance with the provisions of Clause 18 

subclause (20) the tool allowance to be paid is: 
(i) $7.20 per week to such tradesmen, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship set out in subclause (4) of this 
schedule. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(6) Construction Allowance: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be 
paid: 

(i) $23.80 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $21.50 per week if he is engaged on a 
multi-storeyed building but only until 
the exterior walls have been erected and 
the windows completed and a lift made 
available to carry the employee between 
the ground floor and the floor upon 
which he is required to work. A multi- 
storeyed building is a building which, 
when completed, will consist of at least 
five storeys. 

(hi) $12.70 per week if he is engaged other- 
wise on construction work fallling 
within the definition of construction 
work in Clause 5.—Definitions of this 
Award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 

(7) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate payment in addition 
to the ordinary rate assigned to his class of work. 

(8) Licence Allowance: A tradesman who holds and in 
the course of his employment may be required to use a 
current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force at the date of 
this award under the Electricity Act 1945, shall be paid 
$11.30 per week. 

(9) Commissioning Allowances: An "Electrician 
Commissioning" as defined shall be paid at the rate of 
$17.30 per week in addition to rates prescribed in this 
schedule. 

(10) Minimum Wage: Notwithstanding the provisions 
of this award, no male worker (including an apprentice), 
21 years of age or over, shall be paid less than $ 194.80 per 
week as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award and no female 
worker 21 years of age or over shall be paid less than 
$194.80 per week as her ordinary rate of pay in respect of 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

the ordinary hours of work prescribed by this award, but 
that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, .long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

Restraint on Increases in Remuneration: 
(1) Subject to the provisions of this clause an 

employer on whom this award (order) is binding 
shall not pay any remuneration to an employee to 
whom this award (order) applies at a rate in excess of 
that which was payable to him on 14 January 1983 
unless he had been authorised so to do by an order 
of the Commission issued subsequent to the 
operation of this clause. 

(2) In this clause "remuneration" includes any 
wage, salary or allowance (otherwise than by way of 
reimbursement), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a 
rate of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours 
of other period of work on which that 
remuneration is based without a proportion- 
ate corresponding reduction in the rate of 
remuneration; 

(b) where there has been any increase in any 
minimum period of paid travelling time; or 

(c) where there has been any increase in holiday 
or leave entitlement. 

(4) This clause does not operate to prevent an 
increase in an employee's rate of remuneration 
which otherwise would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental 
scale in force if that scale was in force on 14 
January 1983; or 

(b) by reason of the duties being performed or 
the circumstances in which they are being 
performed or the qualifications attained by 
the employee in accordance with provisions 
for payment which were in force on 14 
January 1983. 

(5) This clause has effect notwithstanding any 
other provision of this award (order) to the 
contrary. 

Second Schedule. 
Respondents. 

The Electrical Contractors' Association of Western 
Australia (Union of Employers), 22 Prowse Street, 
West Perth. 

Benporath & Sons Pty Ltd, 8 Gugeri Street, Claremont. 
Bunbury Electrical Service Pty Ltd, 185 Spencer Street, 

Bunbury. 
Kilpatrick Green Pty Ltd, 16 Ballantyne Road, Kewdale. 
MacKenzie's Electrical Service, Dempster Street, 

Esperance. 
Manjimup Radio Centre, 38 Giblett Street, Manjimup. 
O'Donnell Griffin Pty Ltd, 37 Hargreaves Street, 

Belmont. 
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McKernan and Lawer, 40 Stuart Street, Carnarvon. 
L. Polinelli & Son, 80 Dwyer Street, Boulder. 
F.J. & B.L. Eastland, 7 Pedlar Street, South Hedland. 
Wyndham Electrical Service, Dalverton Street, Wynd- 

ham. 
Wormald International (Aust.) Pty Ltd, 12 Milford 

Street, Victoria Park. 

Third Schedule. 
38 Hour Week Provisions. 

1.—Application of Third Schedule. 
(1) Subject to subclause (2) the provisions of this 

schedule apply to all employees to whom this award 
applies. 

(2) The provisions of this schedule do not apply to the 
employees of employers who are named as exempt 
employers in a schedule to this award. 

(3) The provisions of this schedule apply in 
substitution for corresponding provisions of this award 
or where there is no corresponding provision in addition 
to the provisions of this award. 

2.—Hours. 
(Third Schedule Employees). 

(1) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38 Hour Week, 4.— 
Procedures for In-plant Discussions, the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a wprk cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(3) Where the first night shift in any week commences 
on Monday night the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(4) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(5) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(a) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as 
provided for in Clause 4.—Procedures for In- 
Plant Discussions. 

(b) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 
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(6) (a) Subject to the provisions of this paragraph a 
rest period of 10 minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

. (c) Refreshments may be taken by employees during 
the rest period but the period of 10 minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that an 
employee has breached any condition expressed or 
implied in this paragraph may be exempted from liability 
to allow the rest period. 

(e) In addition to the rest period referred to in 
paragraph (a) of this subclause a rest period of 10 
minutes shall be allowed as soon as possible after the end 
of the second hours work following the meal interval but 
the provisions of this paragraph only apply to an 
employee engaged on construction work on any day on 
which he is required for overtime for half an hour or 
more immediately following his ordinary finishing time. 

3.—Implementation of 38 Hour Week. 
(Third Schedule Employees). 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employes off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Where the ordinary hours of work are worked 
within an arrangement as provided in 
paragraph (c) or (d) of this subclause, any day 
off duty shall be arranged so that it does not 
coincide with a holiday prescribed in subclause 
(1) of Clause 23.—Holidays and Annual Leave 
of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extra- 
ordinary problems shall be as follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union concerned or his deputy, 
at which level a conference of the parties shall 
be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

(c) Provided that any day substituted in accordance 
with this subclause shall be taken during the current or 
next succeeding work cycle. 

4.—Procedures for In-Plant Discussions. 
(Third Schedule Employees). 

(1) Procedures shall be established for in-plant dis- 
cussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Clause 
2.—Hours and 3.—Implementation of 38 Hour Week of 
this schedule and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in subclause (3) of Clause 
3.—Implementation of 38 Hour Week. 

5.—Overtime. 
(Third Schedule Employees). 

(1) (a) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 2. — Hours, 
3. — Implementation of 38 Hour Week and 
4.—Procedures for In-Plant Discussions. 

(b) (i) Work done on Saturdays after 12 noon or on 
Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a 
holiday under this award shall be paid for at 
the rate of double time and a half. 

(iii) An employee who works on a Saturday, 
Sunday or holiday shall be paid for at least 
three hours at the appropriate overtime rate. 

(c) Work done on Saturdays prior to 12 noon shall be 
paid for at the rate of time and one half for the first two 
hours and double time thereafter but this paragraph does 
not apply in a case to which subclause (3) of Clause 
2.—Hours applies. 

(d) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 
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(2) (a) Except in the case of shifts to which Clause 
10.— Shift Work on Construction Work of this schedule 
applies, overtime on shift work shall be based on the rate 
payable for shift work. 

(b) (i) When overtime work is necessary, it shall 
wherever reasonably practicable, be so 
arranged that workers have at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not at least 10 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has had 10 consecutive hours off 
duty without loss of pay for ordinary 
working time occurring during such absence. 

(iii) If, on the instruction of his employer, such 
an employee resumes or continues work 
without having had such 10 consecutive 
hours off duty he shall be paid at double 
rates until he is released from duty for such 
period and he shall then be entitled to be 
absent until he has had 10 consecutive hours 
off duty without loss of pay for ordinary 
working time occurring during such absence. 

(iv) Where an employee (other than a casual 
employee) is called in to work on a Sunday or 
holiday prescribed under this award, 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time of the next day. If this is not 
practicable then the provisions of sub- 
paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis mutandis. 

(v) The provisions of this subclause shall apply 
in the case of shift employees who rotate 
from one shift to another, as if eight hours 
were substituted for 10 hours when overtime 
is worked: 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report 
for duty; or 

(cc) where a shift is worked by arrange- 
ment between the workers them- 
selves. 

(vi) Overtime worked as a result of a recall shall 
not be regarded as overtime for the purpose 
of this paragraph when the actual time 
worked is less than three hours on such recall 
or on each of such recalls. 

(c) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(d) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(e) (i) an employee required to work overtime for 
more than two hours without being notified 
on the previous day or earlier that he will be 
so required to work overtime shall be 
supplied with a meal by the employer or be 
paid $4.50 for such meal and for a second or 
subsequent meal if so required; 

(ii) no such payments shall be made to any 
employee living in the same locality as his 
place of work who can reasonably return 
home for such meals; 

(iii) if an employee to whom placitum (i) of 
paragraph (e) applies has, as a consequence 
of the notice referred to in that paragraph, 
provided himself with a meal or meals and is 
not required to work overtime or is required 
to work less overtime than the period 
notified, he shall be paid for each meal 
provided and not required, $4.50. 

(f) (i) An employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirement. 

(ii) The union party to this award, or employee 
or employees covered by this award, shall not 
in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation 
or restriction upon the working of overtime 
in accordance with the requirements of this 
subclause. 

(3) The provisions of this clause do not operate so as 
to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 18.—Special Rates and Provisions 
of this award apply to that work. 

6.—Shift Work — Other than Construction. 
(Third Schedule Employees). 

(1) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the Union concerned and of the intended starting and 
finishing times of ordinary working hours of the 
respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and not. less than five 
consecutive afternoon or five consecutive night shifts are 
worked on that process, then employees employed on 
such afternoon or night shifts shall be paid at overtime 
rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 38 
hour week, or on any holiday. 

(3) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(4) A shift employee when on afternoon or night shift, 
shall be paid, for such shift, 15 per cent more than his 
ordinary rate prescribed by this award. 

(5) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, shall 
be paid for at the rate of time and one half. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

7.—Payment of Wages. 
(Third Schedule Employees). 

(1) (a) Each employee shall be paid in cash during 
ordinary working hours or prior to the finishing time of 
work the appropriate rate as shown in the First Schedule 
— Wages. Subject to subclause (2) of this clause payment 
shall be pro rata where less than a full week is worked. 

(b) Unless an employee has been notified that 
payment will be delayed for reasons beyond the 
reasonable control of the employer, an employee kept 
waiting for his wages shall be paid at overtime rates up to 
the maximum of one hour. 
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(2) From the date that a 38 hour week system is 
implemented by an employer, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note — Explanation of 
Averaging System. 

As provided in paragraph (b) of this 
subclause an employee whose ordinary hours 
may be more or less than 38 in any particular 
week of a work cycle, is to be paid his wages on 
the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each 
week. An explanation of the averaging system 
of paying wages is set out below: 

(i) Clause 3.—Implementation of 38 Hour 
Week in subclause (1) paragraphs (c) 
and (d) provides that in implementing a 
38 hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work 
cycle. It is in these circumstances that 
the averaging system would apply. 

(ii) If the 38 hour week is to be ifnplemented 
so as to give an employee a day off in 
each work cycle this would be achieved 
if, during a work cycle of 28 consecutive 
days (that is, over four consecutive 
weeks) the employee's ordinary hours 
were arranged on the basis that for three 
of the four weeks he worked 40 ordinary 
hours each week and in the fourth week 
he worked 32 ordinary hours. That is, he 
would work for eight ordinary hours 
each day, Monday to Friday inclusive 
for three weeks and eight ordinary hours 
on four days only in the fourth week — 
a total of 19 days during the work cycle. 

(iii) In such a case the averaging system 
applies and the weekly wage rates for 
ordinary hours of work applicable to the 
employee shall be the average weekly 
wage rates set out for the employee's 
classification in the First Schedule — 
Wages of this award, and shall be paid 
each week even though more or less than 
38 ordinary hours are worked that week. 

In effect, under the averaging system, 
the employee accrues a "credit" each 
day he works actual ordinary hours in 
excess of the daily average which would 
otherwise be seven hours 36 minutes. 
This "credit" is carried forward so that 
in the week of the cycle that he works on 
only four days, his actual pay would be 
for an average of 38 ordinary hours even 

though, that week, he works a total of 
32 ordinary hours. Consequently, for 
each day an employee works eight 
ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum 
"credit" the employee may accrue 
under this system is 0.4 hours on 19 
days; that is, a total of seven hours 36 
minutes. 

(iv) As provided in subclause (3) of this 
clause, an employee will not accrue a 
"credit" for each day he is absent from 
duty other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave or 
trade union training leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38 Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave or trade union training leave) shall, for 
each day he is so absent, lose average pay for 
that day calculated by dividing his average 
weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
pay rate by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
' 'credit'' he does not accrue for each whole day 
during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave or trade union training 
leave) is to be calculated as follows: 
Total of "credits" not 
accrued during cycle x average weekly pay 

38 
Examples: 

(An employee's ordinary hours are arranged 
so that he works eight ordinary hours on five 
days of each week for three weeks and eight 
ordinary hours on four days of the fourth 
week.) 

1. Employee takes one day off without 
authorisation in first week of cycle. 

Week of Cycle Payment 
First week = average weekly pay less one day's pay 

(ie. one-fifth) 
Second and Third 
weeks = average weekly pay each week 
Fourth week = average pay 

less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours x 
average weekly pay 

38 
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2. Employee takes each of the four days 
off without authorisation in the fourth 
week. 

Week of Cycle Payment 
First, Second and 
Third weeks = average pay each week 
Fourth week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less 
4 x 0.4 hours x 
average weekly pay 

38 
one-fifth average pay 
less 1.6 hours x 
average weekly pay 

38 
(4) Alternative Method of Payment: An alternative 

method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Coinciding with Pay Day: In the event 
that an employee, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer 

When it is not practical for an employer to pay any 
moneys due at the time of termination to an employee 
dismissed for misconduct the employer shall within two 
working days of the termination forward any such 
moneys due by registered post to the employee at his last 
known address or such other address as may be 
nominated by the employee. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38 Hour Week of this Schedule 
and who is paid average pay and who has not taken the 
day off due to him during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued during 
the work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: The employer 
shall provide each employee with a statement showing — 

(a) The employee's rate of wage. 
(b) The hours worked including overtime. 
(c) All deductions. 
(d) The net amount of wages. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

(10) Subject to the provisions of this award no 
deduction shall be made from an employee's wages or 
from any money entitlement of the employee unless the 
employee has authorised such deduction in writing. 

(11) Unless an employee has been notified that 
payment will be delayed for reasons beyond the 
reasonable control of the employer, an employee kept 
waiting for his wages shall be paid at overtime rates up to 
the maximum of one hour. 

8.—Holidays and Annual Leave. 
(Third Schedule Employees). 

The following provision applies in substitution for 
paragraph (a) of subclause (5) of Clause 23.—Holidays 
and Annual Leave of this award. 

(5) (a) If, after one month's continuous service 
in any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall — 

(i) if such termination occurs before 17 May 
1982 be paid 3-08 hours' pay at the rate of 
wage prescribed by paragraph (b) of 
subclause (3) of this clause, divided by 40, in 
respect of each completed week of 
continuous service, or 

(ii) if termination occurs on or after 17 May 1982 
be paid 2.923 hours' pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) 
of this clause, divided by 38, in respect of 
each completed week of continuous service. 

9.—Absence Through Sickness. 
(Third Schedule Employees). 

(1) (a) An employee who is unable to attend or 
remain at his place of employment during the ordinary 
hours of work by reason of personal ill health or injury 
shall be entitled to payment during such absence in 
accordance with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose 
ordinary hours of work are arranged in 
accordance with paragraph (a) or (b) of 
subclause (1) of Clause 3.—Implementation 
of 38 Hour Week so that he actually works 38 
ordinary hours each week shall be entitled to 
payment during such absence for the actual 
ordinary hours absent. 

(ii) Employee who works an average of 38 
ordinary hours each week: An employee 
whose ordinary hours of work are arranged 
in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 3.—Implementation 
of 38 Hour Week so that he works an average 
of 38 ordinary hours each week during a 
particular work cycle shall be entitled to pay 
during such absence calculated as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if 
such ill health or injury occurs on the week 
day he is to take off duty in accordance with 
paragraph (c) or (d) of subclause (1) of 
Clause 3.—Implementation of 38 Hour 
Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
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employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 23.—Holidays 
and Annual Leave. 
(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed 
in Clause 23.—Holidays and Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 60 of the Western Australian Industrial 

Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

10.—Shift Work on Construction Work. 
(Third Schedule Employees). 

(1) Shifts shall not be worked on construction work 
unless the employer and the union so agree, or, in the 
event of disagreement, the Board of Reference so 
determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such 
afternoon shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph, by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday, or on any other day that the 
employer observes a shut down for the purpose of 
allowing a 38 hour week or on any holiday. 

(3) Where shift work is worked on construction work 
or by the contractor on commissioning tests for new 
plant — 

(a) the first night shift in ordinary hours in any 
week shall not commence before Monday 
night; and 

(b) the ordinary hours on each shift shall include 
crib time not exceeding 20 minutes which shall 
be taken in relays so as not to cause a stoppage 
of operations and at times convenient to the 
employer. 

(4) A shift employee engaged on construction work or 
on commissioning tests for new plant shall, in addition to 
his ordinary rate, be paid per shift of eight hours, a 
loading of 25 per cent for night shift. 

(5) Where shifts are worked on construction work or 
on commissioning tests for new plant the day and night 
shifts shall change weekly. 

Fourth Schedule. 
Exempt Employers. 

The employers named in this schedule shall be exempt 
from the provisions of the Third Schedule — 38 Hour 
Week Provisions: 

Gorey Electrical Service 
Scarboro Electrics 
N. Separovich and Co. 
Warnbro Electrics. 
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HOTEL AND TAVERN WORKERS. 
Award No. 31 of 1977. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 31 of 1977. 

This award shall be known as the Hotel and Tavern 
Workers' Award 1978 and replaces award numbered 28 
of 1974, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 

21 A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Record. 
33. Roster. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Delegates and Meetings. 
38. Union Membership. 
39. Board of Reference. 
40. Under-Rate Workers. 
41. Prohibition of Contracting out of Award. 
42. District Allowances. 
43. Breakdowns. 
44. Maternity Leave. 
45. Trainees. 

Schedule of Respondents. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings described in Clause 21.—Wages of this award in 
any establishment, or part thereof, licensed as an Hotel, 
Limited Hotel or Tavern, pursuant to the Liquor Act 
1970. 

5.—Term. 
The term of this award shaU be for a period of one year 

as from the beginning of the first pay period commencing 
on or after 1 January 1978. 

6.—Definitions. 
(1) (a) "Bar Attendant — category 1" shall mean a 

worker over the age of 18 years who serves liquor for sale 
from behind a bar counter, and shall include a worker 
employed in the sale of liquor from a bottle department. 

(b) "Bar Attendant — category 2" shall mean a 
worker over the age of 18 years who in addition to 
performing the normal duties of a "Bar Attendant — 
category 1", as defined in paragraph (a) hereof, shall be 
required by the employer to have a knowledge of the 
preparation and/or mixing of drinks and where 
necessary carry out such duties. 

(2) "Cellarman" shall mean a worker employed in 
charge of, or is responsible for the contents of a cellar or 
liquor store. 

(3) "Chef" shall mean a worker who is a "Qualified 
Cook" [as defined in subclause (4) hereof] and who is 
appointed as such by his employer. 

(4) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of Cook. 

(5) "Breakfast Cook" shall mean a worker (other 
than a Chef, Qualified Cook or Cook Employed Alone), 
who is responsible for the preparation of breakfasts. 

(6) "Other Cook" shall mean a worker who assists in 
the cooking and preparing of meals. 

(7) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(8) "Housekeeper" shaU mean a worker who is 
required by the employer to be in charge of housemaids 
and/or other workers. 

(9) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(10) "Snack Bar Attendant" shall mean a worker 
serving and/or receiving money from the public for 
snacks or meals in or adjacent to a bar. 

(11) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall mean a worker who is required 
by the employer to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(12) "Waiter or Waitress" shall mean a worker who 
attends to the needs of guests at a table and/or performs 
room service duties. 

(13) "Cleaner — Female" shall mean a worker who 
does general cleaning duties in bars and/or public areas. 

(14) "Maintenance Man" shall mean a worker who is 
employed to carry out minor repairs and maintenance 
within and about the employer's establishment. 

(15) "Daily Spread of Shift" shall mean the time 
which elapses from the worker's actual starting time to 
the worker's actual finishing time for the day or shift. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 
Provided that in respect to any worker who has been 
continuously employed for at least one year, one week's 

41421—11 
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notice of termination shall be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one week's pay. 
Provided that any worker who is dismissed for 
misconduct, shall be entitled to be paid all wages due up 
to the time of dismissal only. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day, and the term "one day's pay" shall mean eight 
hours wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, at the ordinary 
hourly rate calculated on the number of hours that the 
worker would have normally worked. 

8.—Hours. 
(1) The ordinary hours of work shall be 40 per week, 

not exceeding eight per day, to be worked over not more 
than five days of the week, within the daily spread of 
hours referred to in subclause (2) hereof, and subject to 
the additional rates prescribed in Clause 9.—Additional 
Rates for Ordinary Hours of this award. Each worker 
shall be entitled to two clear days off duty per week, 
provided that in respect to any worker employed as a Bar 
Attendant, ordinary hours shall not be rostered to be 
worked on a Sunday. 

(2) The daily spread of shift for ordinary hours shall 
not exceed 12 hours. Provided that in respect to any 
establishment situated within a radius of 40 kilometres 
from the General Post Office, Perth the daily spread of 
shift for ordinary hours for any worker employed as a 
Bar Attendant shall not exceed 11 hours. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 65 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.30 per 
day. Provided that any worker who works the majority 
of his ordinary hours between midnight and 7.00 a.m., 
shall be paid 70 cents per hour extra for each such hour, 
or part thereof worked. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays shall be paid for at the rate of 
time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period of 
employment, other than for meal breaks as prescribed in 
accordance with the provisions of Clause 13.—Meal 
Breaks of this Award, shall be paid an allowance of $ 1.00 
per day, for such broken work period worked. 

10.—-Overtime. 
(1) All work done outside the daily spread of hours 

referred to in Clause 8.—Hours of this award, or beyond 
eight hours in any one day, or beyond 40 hours and/or 
five days in any one week, shall be overtime. 

(2) All overtime worked between Monday to Friday, 
both inclusive, shall be paid for at the rate of time and a 
half for the first four hours and double time thereafter. 
All overtime worked on a Saturday or Sunday, shall be 
paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment as for four hours work. Provided that in respect 
to any worker employed as a Bar Attendant on a Sunday, 
the minimum payment shall be as for two hours work. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 17.—Holidays of 
this award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. A casual Bar Attendant shall not 
be engaged to the exclusion of any full-time Bar 
Attendant for work on a Sunday, except in the case of 
sickness or the unavailability of any full-time Bar 
Attendant. 

(4) The provisions of Clause 9.—Additional Rates for 
Ordinary Hours, Clause 15.—Sick Leave, Clause 16.— 
Bereavement Leave, Clause 17.—Holidays and Clause 
18.—Annual Leave shall not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean an adult worker 

engaged on a weekly contract of service, who works 
regularly from week to week for not less than three or 
more than six consecutive ordinary hours per day, and 
not less than 15 or more than 30 ordinary hours each 
week, over not more than five days of the week. 
Provided that no person shall be engaged as a part-time 
worker for less than four consecutive weeks of 
employment. Any person who is employed as a part-time 
worker and whose employment terminates prior to the 
completion of four consecutive weeks of employment, 
shall be paid as a casual worker at the rates prescribed in 
Clause 11.—Casual Workers of this award. Provided 
that this provision shall not apply to any worker who 
terminates his or her own employment, or is dismissed 
for misconduct. 

(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (l)(a) 
of Clause 17.—Holidays of this award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. A part- 
time Bar Attendant shall not be engaged to the exclusion 
of any full-time Bar Attendant for work on a Sunday, 
except inthe case of sickness or the unavailability of any 
full-time Bar Attendant. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m., 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 65 cents per hour for each such hour, or 
part thereof worked, with a minimum payment of $1.30 
per day. Provided that a part-time worker who works the 
majority of his ordinary hours between midnight and 
7.00 a.m., shall be paid 70 cents per hour extra for each 
such hour, or part thereof worked. 

(4) All time worked by a part-time worker beyond six 
ordinary hours per day, 30 ordinary hours per week 
and/or five days per week, shall be overtime and paid for 
at the appropriate overtime rates prescribed in Clause 
10.—Overtime of this award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled to be absent for a period not 
exceeding four weeks. 

(6) Part-time workers shall only be employed in the 
proportion of one part-time worker to every four full- 
time workers employed under the terms of this award. 
Provided that this proportion may be altered by written 
agreement between the union and the employer 
concerned. 

(7) The provisions of Clause 9.—Additional Rates for 
Ordinary Hours, Clause 15.—Sick Leave, Clause 17.— 
Holidays and Clause 18.—Annual Leave shall not apply 
to a part-time worker. 
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13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half-hour nor more than one hour, after not 
more than five hours of work. Provided that such meal 
break shall not be taken before completing one hour 30 
minutes of work. Where it is not possible for the 
employer to grant a meal break on any day, the said meal 
break shall be treated as time worked and the worker 
shall be paid at the rate applicable to the worker at the 
time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) Further to the provisions contained in subclause 
(1) hereof, any worker employed as a Bar Attendant shall 
be allowed one hour for a meal between the hours of 12 
noon and 3 .(X) p.m., and one hour for a meal between the 
hours of 5.00 p.m. and 8.00 p.m., provided that this 
provision shall not apply to a Bar Attendant who 
commences or resumes work at 12 noon or later, or at 
5.00 p.m. or later, or ceases work at or before 3.00 p.m. 
or 8.00 p.m. on any day. Provided further that the 
provisions of this subclause may be varied by agreement 
in writing between the union and the employer 
concerned. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.15 meal 
money. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be givento the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 

a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added 
to the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife or de facto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Provided that this clause shall have no effect while the 
period of entitlement to leave coincides with any other 
period of leave that may be due to the worker concerned. 
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17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment as for four hours work. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) The provisions of this clause may be altered by 
agreement in writing between the union and the employer 
concerned. 

(4) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State. 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this Award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive week's leave with payment of ordinary 
wages shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 
(b) Where pursuant to subclause (3) of Clause 2 of the 
Long Service Leave provisions published in Volume 59, 
Western Australian Industrial Gazette at pages one to 
six, the period of continuous service which a worker has 
had with the transmitter (including any such service with 
any prior transmitter) is deemed to be service of the 
worker with the transmittee then that period of 
continuous service shall be deemed to be service with the 
transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 17!/2 per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
Award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of \1Vi per cent, • 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of ll/i 
per cent, then such loading of \1Vi per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

Provided in the case of a worker who has been 
employed for a period of not less than six months by his 
employer and whose services are being terminated due to 
the sale of that employer's business, that worker shall be 
entitled to payment of the loading prescribed by this 
subclause upon termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
fromwork, shall not count for the purpose of 
determining his right to annual leave, unless and only if: 

(a) it is an absence during which he is entitled to 
claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed 
by this award; or 

(b) it is an absence authorised by the Union and 
approved by his employer; or 

(c) it is an absence during which he is entitled to 
payment under the Workers' Compensation 
Act, except to the extent that such absence shall 
not be for a period in excess of 13 weeks. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this 
clause applies; 

(ii) any absence from work referred to in 
subclause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof 
whereof shall be upon the worker or on 
account of leave granted by the 
employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in 
such a case the worker shall inform the 
employer in writing, if practicable, 
within seven days of the commencement 
of such absence of the nature of the 
cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 month's continuous service. 

(6) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the 
completion of that qualifying period. 

(b) If, after one month's continous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 58 of the Western Australian Industrial Gazette 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand except where 
otherwise agreed upon in writing between the union and 
the employer concerned. Provided that where by reason 
of this provision wages become payable on a Sunday or 
an award holiday, such wages may be held in hand until 
the next following day. 

(2) Workers whose day off falls on a pay day, shaU be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed for reasons other than misconduct, 
shall be paid all wages due to him by the employer on the 
day of termination of his employment. 

(4) At the time of being paid each worker shall be 
issued with a statement by the employer showing the 
gross wages and allowances due to him and all 
deductions made therefrom. 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Service Payments •— 
(a) In addition to the wage rates prescribed in 

subclause (1) hereof, all workers (other 
than Apprentices) employed on a full-time 
basis, shall be paid Service Payments at the 
following rates:— 

Per 
Week 

$ 
After one year of service  5.00 
After two years of service  7.50 
After three and subsequent 
years of service  10.00 

(b) For the purposes of this subclause service 
shall mean — 

(i) employment with the one and same 
employer, and; 

(ii) where a business has been trans- 
mitted from one employer to 
another and the worker's service 
has been deemed continuous in 
accordance with subclause (3) of 
Clause 2 of the Long Service Leave 
provisions published in Volume 64 
of the Western Australian Indust- 
rial Gazette at pages one to four. 

(3) In-Charge Rates — A worker (other than a 
Chef or Housekeeper) who is appointed and placed 
in charge of other workers by the employer shall be 
paid the following rates in addition to his or her 
normal wage — 

Per 
Week 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award:— 
(1) Classifications (total wage per week): $ 

(1) Chef  280.40 
(2) Qualified Cook  257.80 
(3) Cook Employed Alone  244.70 
(4) Breakfast and/or Other Cooks .. 241.70 
(5) Bar Attendant — category 1   244.20 
(6) Bar Attendant — category 2  249.70 
(7) Cellarman  251.30 
(8) Head Waiter/Waitress  257.80 
(9) Head Steward/Stewardess  251.30 
(10) Hostess  257.80 
(11) Waiter/Waitress  237.90 
(12) Steward/Stewardess  237.90 
(13) Housekeeper   264.50 
(14) Supervisor   264.50 
(15) Night Porter  235.30 
(16) Hall Porter  235.30 
(17) Lift Attendant  235.30 
(18) Cashier   244.20 
(19) Snack Bar Attendant  237.90 
(20) Butcher  257.80 
(21) Kitchenhand  235.30 
(22) Commissionaire and/or Car 

Parking Attendant  235.30 
(23) Security Officer  257.80 
(24) Timekeeper  244.20 
(25) Storeman  241.70 
(26) Housemaid   235.30 
(27) Laundress  235.30 
(28) Cleaner  235.30 
(29) Maintenance Man  257.80 
(30) Gardener  235.30 
(31) Yardman  235.30 
(32) General Hand  235.30 

(a) if placed in charge of less than six 
workers  6.80 

(b) if placed in charge of six to 10 
workers  9.10 

(c) if placed in charge of 11 to 20 
workers  11.50 

(d) if placed in charge of more than 
20 workers  17.50 

21A.— Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable to 
the same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male workers under the age of 21 years may be employed 
as junior workers in any of the occupations covered by 
this award, other than an apprenticeship trade, in the 
proportion of one junior to every two or fraction of two 
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adult workers employed in the same occupation, 
provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 

(2) Subject to the provisions of the Liquor Act 1970, 
female workers under the age of 19 years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers employed in the same 
occupation, provided that no junior female under the age 
of 18 years shall be employed in the classification of 
housemaid. 

(3) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:— 

Percentage of 
the Lowest adult 
male or female 

total rate 
Under 18 years of age  70 
Between 18 and 19 years of age  80 
At 19 years of age  Full Adult 

Rates 
Provided that any junior worker employed in 

classifications (5), (6) and (7) in Clause 21.—Wages of 
this award, shall be paid full adult rates. 

23.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations 1972 (hereinafter referred to 
as the "Apprenticeship Regulations") are incorporated 
in and form part of this award. 

(2) Apprentices may be taken to the trade of cooking. 
(3) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
regulation 39(1 )(a) of the Apprenticeship 
Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that — 

(a) Where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate 
from the Board of Secondary Education in 
such subjects as the appropriate Apprentice- 
ship Advisory Board determines and has the 
vocational aptitude for the trade concerned, he 
may be allowed a credit to reduce the period to 
3 Zi years; and 

(b) Where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or the Leaving Certificate of 
the Public Examinations Board in such subjects 
as the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed credit to reduce the period to three 
years. 

(c) Apprentices registered on either four or 3'A 
year terms may on satisfactorily completing 
their Certificate of Trade Studies apply to the 
appropriate Apprenticeship Advisory Board 
for a reduction in their term of apprenticeship. 
The maximum reduction allowable shall be — 

(i) twelve months in the case of apprentices 
registered on four year terms 

(ii) six months in the case of apprentices 
registered on SVi year terms. 

In no case shall reductions exceed the balance of the 
term to be served. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be eight hours per week 
for three school years. 

(6) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages, of this award. 

24.—Bar Work. 
(1) Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

(2) Any worker employed as a Bar Attendant, who is 
required in addition to the ordinary work of such 
classification, to be responsible for and/or the 
purchasing of stock, shall be paid an amount of $5.00 per 
week in addition to the rate prescribed for a Bar 
Attendant. 

25.—Higher Duties. 
(1) Any worker, other than a night porter, performing 

work for two or more hours in any one day oh duties 
carrying a higher prescribed rate of wage than that in 
which he is engaged, shall be paid the higher wage for 
such day. If work is performed for less than two hours in 
any day, he shall be paid the higher wage for the time so 
worked. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
(1) Where the employer requires any special uniform 

to be worn such special uniform shall be provided by the 
employer and shall remain the property of the employer. 
A special uniform shall consist of such articles of 
clothing such as monogrammed or coloured jackets, 
dresses, blouses, overalls, aprons, caps, collars, cuffs or 
other special apparel which the employer may require a 
worker to wear whilst on duty; provided that the 
ordinary apparel usually worn by Waiters and Stewards 
shall not be deemed to be special uniforms within the 
meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer 
requiring any of the articles of clothing to be worn as 
described in subclause (1) of this clause, shall cause such 
clothing to be laundered at his own expense or otherwise 
shall pay to the worker concerned $2.00 per week as a 
laundry allowance. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1245 

(3) Where a cook wears the ordinary apparel usually 
worn by cooks such as black and white check or white 
trousers, white coats, white shirt, white apron, and cap, 
such garments shall be laundered at the employer's 
expense or otherwise the worker shall be paid $3.00 per 
week as a laundry allowance. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer, or be paid an 
allowance of $1 .(X) per week in lieu. 

(2) Where a worker is required to work in the rain, or 
where the conditions of work are such that workers are 
unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing 
free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $4.00 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefor, for any purpose 
whatsoever. 

(2) No female worker shall be required to clean out 
men's public toilets, or men's toilets within the 
employer's establishment. Provided that this shall not 
prohibit the cleaning by females of toilets attached to a 
bedroom or suite. 

(3) No Bar Attendant shah be required to clean 
windows, scrub or wash floors. 

(4) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16.5 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week. 

(a) Full board and lodging of 21 meals per week — 
(i) single accommodation — $40.00 per 

week. 
(ii) shared accommodation — $30.00 per 

week. 
(b) individual meals — $1.50 each. 
(c) Junior workers who are in receipt of less than 

the full adult rates, shall not have deducted an 
amount in excess of 70 per cent of the rates 
prescribed in paragraph (a) hereof. 

(d) The rates prescribed in paragraph (a) hereof, 
shall be reduced pro rata for any period less 
than one week. 

(2) Mutual consent for the purpose of this clause 
means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. Provided where a worker is required to use a 
coin operated washing machine and/or dryer in a 
laundry, the board and/or lodging charges for that 
worker shall be reduced by an amount of $1.00 per week. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of conveyance (hereinbefore described) 
is available to convey him from his usual place of 
residence to the place of employment, the employer shall 
provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof 
from the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. Provided further 
that the amount so deducted shall be refunded to the 
worker if he works for the employer for at least six 
months, or if the worker's services are terminated by the 
employer before that time, for any reason other than 
misconduct. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for misconduct, be supplied with a return 
ticket to the place of engagement if he is so returning to 
that place, or alternatively be paid an amount equivalent 
to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

(6) The provisions of this clause may be varied by 
agreement in writing between the Union and the 
employer concerned. 

32.^—Record. 
(1) The employer shall keep, or cause to be kept, on 

his business premises, or at each of them if more than 
one, a Time and Wages Record, wherein shall be entered 
the following information — 

(a) The full name, postal address and occupation 
of each worker employed and whether the 
worker is being employed on either a full-time, 
part-time or casual contract of service; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The number of ordinary hours and the number 
of overtime hours worked each day by each 
worker and the totals for each pay period. 

(d) The wages and (if any) allowances and overtime 
paid to each worker each pay period and any 
deductions made therefrom. 
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(2) The Record shall be entered up by the employer 
from day to day and shall be signed, if correct, by the 
worker at the time of being paid. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, the Record shall be open for inspection to a duly 
accredited representative of the union on the employer's 
premises from Monday to Friday, both inclusive, 
between the hours of 9.00 a.m. to 5.00 p.m., (excepting 
from 1.00 p.m. to 2.00 p.m.). In the case of any 
establishment which is only open for business after 5.00 
p.m., or on a Saturday or Sunday, then the Record shall 
be open for inspection during all working hours. Such 
representative shall be permitted reasonable time to 
inspect the Record and if he requires shall be allowed to 
take any extract or copy of any of the information 
contained in the Record, which shall be maintained by 
the employer on the business premises for a period of not 
less than 12 months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract or copy from such Record of 
information required by the representative shall be 
forwarded by the employer to the Registered Office of 
the Union within seven days of the date of the request 
made to inspect the Record. 

(4) Excepting where otherwise agreed to in writing 
between the Union and the employer concerned, for the 
purposes of this clause the term "Record" shall mean a 
book or single document wherein shall be entered all the 
information required to be kept in accordance with the 
provisions of subclause (1) of this clause. 

33.—Roster. 
(1) A roster of the working hours shall be exhibited in 

each establishment in such place as it may be 
conveniently and readily seen by each worker concerned. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) The roster shall be open for inspection to a duly 

accredited representative of the unionat such times as the 
"Record" is so open for inspection. 

(4) The roster shall be drawn up in such a manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

34.—Change and Rest Rooms. 
Each employer shall provide a Change and Rest Room 

in cases where workers do not reside on the premises, 
which shaU be adequately lighted and ventilated and be 
sufficiently roomy to accommodate all workers likely to 
use it at the one time. Such Rest Rooms shall be 
provided, with a lounge, couch or bed, steel or vermin- 
proof lockers, suitable floor coverings, and a table or 
tables with adequate seating accommodation where 
workers may partake of meals. These workers shall have 
access to a bathroom with hot and cold water facilities. 

Where an employer is unable to provide for workers 
the facilities prescribed in this clause, he may refer any 
matter in dispute to the Board of Reference. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an efficient First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, shall be exhibited by each 

employer on his business premises in such a place where it 
may be conveniently and readily seen by each worker 
employed. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker employed. 

37.—Union Delegates and Meetings. 
(1) In an establishment a Union Delegate may be 

elected by the workers. Such Delegate shall be recognised 
by the employer, and shall be allowed all necessary time 
during working hours to submit to the employer matters 
affecting the workers whom he represents and further 
shall be allowed reasonable time during working hours to 
attend to any dispute or matter that may arise affecting 
the workers in that establishment. Prior to the intended 
dismissal of a Union Delegate, the employer shaU notify 
the union accordingly of the reasons for such dismissal. 

(2) (a) The union shall be allowed to convene one 
"Union Meeting" each year, during ordinary working 
hours, in accordance with the following conditions:— 

(i) Such meeting shall be held on any day of the 
week other than a Thursday, Friday or 
Saturday. 

(ii) The duration of such meeting shall not exceed 
three hours. 

(iii) The time, date and venue of such meeting shall 
be determined by agreement being reached 
between the union and the organisation known 
as the Australian Hotels Association, Western 
Australian Branch. 

(iv) Each worker attending the meeting during 
ordinary rostered working hours, shall be paid 
for such hours, provided that the worker 
produces satisfactory evidence of having been 
in attendance at the meeting to his or her 
employer. 

(b) For the purposes of this subclause, the term 
"Union Meeting", may mean several individual 
meetings held at different times, dates and venues 
through the State of Western Australia to discuss the 
same subject matter. 

38.—Union Membership. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

39.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in section 48 of the Industrial 
Arbitration Act 1979. 

40.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

41.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this Award shall 

be paid not less than the wages prescribed by this Award 
and shall work in accordance with provisions not less 
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advantageous to him than the provisions of this Award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

42.—District Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wage prescribed in Clause 21.—Wages of this 
award, a married worker shall be paid the following 
allowances per week when employed in the towns 
described hereunder. 

Agnew  
Balladonia  
Barradale   
Boulder  
Bremer Bay  
Broad Arrow  
Broome  
Bulla Bulling  
Bullfinch  
Carnarvon   
Carrabin   
Cockatoo Island.... 
Cocklebiddy  
Coolgardie  
Cue  
Dampier  
Day Dawn  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing 
Fimiston  
Gascoyne Junction. 
Gibson  
Goldsworthy   
Grass Patch  
Halls Creek  
Hopetoun  
Kalbarri   
Kalgoorlie  
Kambalda  
Kookynie  
Karratha   
Koolan Island  
Koolyanobbing  
Kumarina  
Kununurra  
Lake Argyle   
Laverton   
Learmonth  
Leinster  
Leonora  
Madura  
Marble Bar  
Marvel Loch  
Meekatharra   
Menzies  
Moorine Rock  
Mount Magnet  
Mundrabilla  
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica  
Paraburdoo   
Paynes Find  
Port Hedland  
Ravensthorpe   
Roebourne  
Salmon Gums  
Sandstone  
Shark Bay  

Shay Gap  19.40 
Southern Cross  9.40 
South Hedland  25.40 
Telfer   41.40 
Teutonic Bore  19.40 
Tom Price  23.90 
Wannoo  15.10 
Westonia  9.40 
Whim Creek  29.60 
Wickham  29.30 
Widgiemooltha  7.40 
Wiluna  19.90 
Windarra  19.00 
Wittenoom   38.90 
Wurarga  20.00 
Wyndham  45.40 
Yalgoo  20.00 

(2) A single worker shall be paid 60 per cent of the 
allowances per week prescribed in subclause (1) of this 
clause. 

(3) A worker, whose spouse is employed by the same 
employer and who is entitled to an allowance of a similar 
kind to that prescribed by this clause shall be paid 50 per 
cent of the allowance prescribed in subclause (1) of this 
clause. 

(4) Junior workers, casual workers, part-time 
workers, apprentices receiving less than the adult rate 
and workers employed for less than a full week, shall 
receive that proportion of the District Allowance as 
equates with the proportion that their wage for ordinary 
hours for that week is to the adult rate for the work 
performed. 

(5) Where a worker is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the District Allowance to which he 
would ordinarily be entitled. 

(6) Where a worker is on long service leave, or other 
approved leave with pay (other than annual leave), he 
shall only be paid the District Allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(7) For the purposes of this clause a married worker 
includes a person who is a sole parent with dependent 
children. 

(8) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any worker subject to the provisions of this Award whilst 
that worker remains employed by his present employer. 

43. •—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of any day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

44.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 



1248 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of a worker terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid levae (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
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immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

45.—Trainees. 
(1) Trainees may be employed in any of the classifica- 

tions of work covered by this award, other than an 
apprenticeship trade, for any specified period of time as 
may be agreed upon in writing between the Union and 
the employer concerned. 

(2) The wage rate to be paid to a Trainee shall be not 
less than 70 per cent of the total wage rate prescribed for 
classification (5) in Clause 21.—Wages, of this award. 
Provided that no Trainee 21 years of age and over shall 
be paid less than the adult male minimum wage as 
prescribed from time to time by the Western Austrahan 
Industrial Commission. 

Hilton Tavern, 277 South Street, Hilton, 6163. 
Coolbellup Motor Hotel, Coolbellup Avenue, Cool- 

bellup, 6163. 
Phoenix Motor Hotel, Rockingham Road, Spearwood, 

6163. 
Kwinana Hotel, Meares Avenue, Kwinana, 6166. 
Greenwood Forest Hotel, Warwick Road, Greenwood, 

6024. 
High Wycombe Hotel, Kalamunda Road, High 

Wycombe, 6057. 
Pier Hotel, The Esplanade, Esperance, 6450. 
Merredin Oasis Hotel, Great Eastern Highway, 

Merredin, 6415. 
Wintersun Hotel-Motel, 441 Chapman Road, Bluff 

Point, Geraldton, 6530. 
Paraburdoo Hotel, Rocklea Road, Paraburdoo, 6754. 
Tom Price Motor Hotel, Tom Price, 6751. 
Mermaid Hotel, Dampier, 6713. 
Potshot Inn, Exmouth, 6707. 
Hedland Motor Hotel, Port Hedland, 6721. 
Continental Motor Hotel, Weld Steet, Broome, 6725. 
Spinifex Hotel, Clarendon Street, Derby, 6728. 
Wyndham Town Hotel, O'Donnell Street, Wyndham, 

6741. 
The Western Australian Hotels Association Incor- 

porated (Union of Employers). 

Dated at Perth this 11th day of January 1978. 

MOTEL, HOSTEL, SERV ICE FLATS AND 
BOARDING HOUSE WORKERS. 

Award No. 29 of 1974. 

Pursuant to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Schedule of Respondents. 
Imperial Hotel, Wellington Street, Perth, 6000. 
Sheraton-Perth Hotel, 207 Adelaide Terrace, Perth, 

6000. 
Travelodge Hotel, 54 Terrace Road, Perth, 6000. 
Osborne Park Motor Hotel, 216 Main Street, Osborne 

Park, 6017. 
Malthouse Tavern, Fletching Street, Balga, 6061. 
John Barleycorn Motor Hotel, Hillsborough Drive, 

Nollamara, 6061. 
Eden Hill Hotel, 45 Morley Drive, Eden Hill, 6054. 
Belmont Hotel, 266 Belmont Avenue, Belmont, 6104. 
Thornlie Hotel, Spencer Road, Thornlie, 6108. 
Lynwood Arms Motor Hotel, Menzies Road, Lynwood, 

6155. 
Forrestfield Tavern, 112 Cumberland Road, Forrest- 

field, 6058. 
Manning Motor Hotel, Manning Road, Manning, 6152. 
Booragoon Motor Hotel, 157 Riseley Street, Booragoon, 

6154. 
Hamilton Motor Hotel, Carrington Street, Hamilton 

Hill, 6163. 

Award No. 29 of 1974. 

1.—Title. 
This award shall be known as the Motel, Hostel, 

Service Flats and Boarding House Workers' Award 1976 
and replaces award numbered 44 of 1968, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. Definitions. 
7. Contract of Service. 
8. Hours. 
9. Additional Rates for Ordinary Hours. 
10. Overtime. 
11. Casual Workers. 
12. Part-Time Workers. 
13. Meal Breaks. 
14. Meal Money. 
15. Sick Leave. 
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16. Bereavement Leave. 
17. Holidays. 
18. Annual Leave. 
19. Long Service Leave. 
20. Payment of Wages. 
21. Wages. 

21A. Minimum Wage — Adult Males and Females. 
22. Junior Workers. 
23. Apprentices. 
24. Bar Work. 
25. Higher Duties. 
26. Uniforms and Laundering. 
27. Protective Clothing. 
28. Workers' Equipment. 
29. Limitation of Work. 
30. Board and/or Lodging. 
31. Travelling Facilities. 
32. Roster. 
33. Record. 
34. Change and Rest Rooms. 
35. First Aid Kit. 
36. Posting of Award and Union Notices. 
37. Union Membership. 
38. Board of Reference. 
39. Under-Rate Workers. 
40. Breakdowns. 
41. Prohibition of Contracting out of Award. 
42. Location Allowances. 

3.—Area. 
This award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This award shall apply to all workers employed in the 

callings described in Clause 21 .—Wages of this award in 
any establishment or place where boarders and/or 
lodgers are catered for, either permanently or otherwise, 
or where furnished or unfurnished apartments are sublet 
to tenants and where there is service as to the provision of 
meals and/or cleaning. Provided that this award shall 
not apply to any establishment licensed as an Hotel, 
Limited Hotel or Tavern, pursuant to the Liquor Act 
1970. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the beginning of the first pay period commencing 
on or after the date hereof. 

6.—Definitions. 
(1) "Bar Attendant'' shall mean a worker over the age 

of 18 years who serves liquor for sale from behind a bar 
counter. 

(2) "Chef" shall mean a worker who is a "Qualified 
Cook" (as defined in subclause (3) hereof), who is the 
Senior Cook employed in charge of a kitchen where 
other cooks are employed. 

(3) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
has passed an appropriate trade test in cooking at a 
recognised school or college. 

(4) "Breakfast Cook" shall mean a worker (other 
than a Chef, Qualified Cook or Cook Employed Alone), 
who is responsible for the preparation of breakfasts. 

(5) "Other Cook" shall mean a worker who assists in 
the cooking and preparing of meals. 

(6) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(7) "Housekeeper" shall mean a worker who is 
required by the employer to be in charge of housemaids 
and/or other workers. 

(8) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(9) "Snack Bar Attendant" shall mean a worker 
serving and/or receiving money from the public for 
snacks or meals. 

(10) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall mean a worker who is required 
by the employer to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(11) "Waiter or Waitress" shall mean a worker who 
attends to the needs of guests at a table and/or performs 
room service duties. 

(12) "Cleaner — Female" shall mean a worker who 
does general cleaning duties in public areas. 

(13) "Daily Spread of Shift" shall mean the time 
which elapses from the worker's actual starting time to 
the worker's actual finishing time for the day or shift. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day, or in the event of such notice not being 
given by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day, to be worked over not mroe than 
five days of the week, within a daily spread of 12 hours. 
Each worker shall be entitled to two clear days off duty 
per week provided that in respect to any worker 
employed as a Bar Attendant, one of those days shall be a 
Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to workany of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.00 per 
day. Provided that any worker who works the majority 
of his ordinary hours between midnight and 7.00 a.m. 
shall be paid 55 cents per hour extra for each such hour, 
or part thereof worked. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays, shall be paid for at the rate of 
time and a half. 

(3) A worker who is required to work any of his 
ordinary hours on any day in more than one period of 
employment, other than for meal breaks as prescribed in 
accordance with the provisions of Clause 13.—Meal 
Breaks of the award, shall be paid an allowance of $1.00 
per day for such broken work period worked. 

10.—Overtime. 
(1) All work done outside the daily spread of 12 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be deemed overtime. 

(2) Overtime shall be paid for at the rate of time and a 
half for the first four hours in any one week and double 
time thereafter. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment of four hours. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service. 
(2) Casual workers shall not be engaged for less than 

two consecutive hours per time. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1251 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (1) of Clause 17.—Holidays of 
this award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean a worker engaged 

on a weekly contract of service, who works regularly 
from week to week for not less than three or more than 
eight consecutive hours per day, and not less than 15 or 
more than 40 hours each week, over five days of the 
week. 

(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (1) of 
Clause 17.—Holidays of this award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 50 cents per hour for each such hour, or 
part thereof worked, with a minimum payment of $1.00 
per day. Provided that a part-time worker who works the 
majority of his ordinary hours between midnight and 
7.00 a.m. shall be paid 55 cents per hour extra for each 
such hour, or part thereof worked. 

(4) All time worked by a part-time worker beyond 
eight hours per day, 40 hours per week and/or five days 
per week, shall be deemed overtime and paid for at the 
appropriate overtime rates prescribed in Clause 10.— 
Overtime of this award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled to be absent for a period not 
exceeding four weeks. 

(6) Part-time workers shall only be employed in the 
proportion of one part-time worker to every four full- 
time workers employed under the terms of this award. 
Provided that this proportion may be altered by written 
agreement between the union and the employer 
concerned. 

(7) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a part-time worker. 

13.—Meal Breaks. 
(1) Every worker shall be entitled to a meal break of 

not less than one half hour nor more than one hour, after 
not more than five hours of work. Provided that such 
meal break shall not be taken before completing one 
hour 30 minutes of work. Where it is not possible for the 
employer to grant a meal break on anyday, the said meal 
break shall be treated as time worked and paid for at the 
rate applicable to the worker for the day concerned, plus 
50 per cent of the ordinary hourly rate, until such time as 
the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $4.15 meal 
money. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 
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(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, mother, brother, sister, child or stepchild be 
entitled on notice to leave up to and including the day of 
the funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by 
the worker to the satisfaction of the employer if he so 
requests. 

Provided that this clause shall have no effect while the 
period of entitlement to leave coincides with any other 
period of leave that may be due to the worker concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment of four hours. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) Where — 
(a) a day is proclaimed as a public holiday or as a 

public half holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(I) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published in 
Volume 64, Western Australian Industrial Gazette, at 
pages one to four, the period of continuous service which 
a worker has had with the transmitter (including any 
such service with any prior transmittor) is deemed to be 
service of the worker with the transmittee then that 
period of continuous service shall be deemed to be service 
with the transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 17 Vi per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
award, had he not been on leave during the relevant 
period and such additional rates would have entitled him 
to a greater amount than the loading of 17'A per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of MVi 
per cent, then such loading of XlVi per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shall not count for the purpose of determin- 
ing his right to annual leave, unless and only if it is an 
absence during which he is entitled to claim sick pay or 
time spent on holidays, annual leave or long service leave 
as prescribed by this award. 

(5) (a) For the purposes of this clause service shall be 
deemed continuous notwithstanding:— 

(i) the transmission of a business where paragraph 
(b) of subclause (1) of this clause applies; 

(ii) any absence from work referred to in subclause 
(4) of this clause; 

(iii) any absence from work on account of personal 
sickness or accident proof whereof shall be 
upon the worker or on account of leave granted 
by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such a 
case the worker shall inform the employer in 
writing, if practicable, within seven days of the 
commencement of such absence of the nature 
of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) In addition to any payment to which a worker 
may be entitled under paragraph (b) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
as prescribed in subclauses (1) and (2) of this clause in lieu 
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of that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless:— 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand except where 
otherwise agreed upon in writing between the union and 
the employer concerned. Provided that where by reason 
of this provision wages become payable on a Sunday or 
an award holiday, such wages may be held in hand until 
the next following day. 

(2) Workers whose day off falls on a pay day, shall be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed by the employer for reasons other 
than misconduct, shall be paid all wages due to him by 
the employer on the day of termination of his 
employment. 

(4) At the time of being paid a worker may be issued 
with a statement by the employer showing the gross 
wages and any allowances due to him and all deductions 
made therefrom. 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award — 
(1) Classifications 

(total wage per week) 

(1) Chef  256.00 273.30 
(2) Qualified Cook  234.80 251.30 
(3) Cook employed alone  222.70 238.50 
(4) Breakfast and/or Other 

Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Cellarman  228.70 244.90 
(7) Head Waiter/Waitress  234.80 251.30 
(8) Head Steward/Stewardess . 234.80 251.30 
(9) Hostess   234.80 251.30 
(10) Waiter/Waitress  216.20 231.90 
(11) Steward/Stewardess  216.20 231.90 

(12) Housekeeper/Supervisor ... 240.80 257.80 
(13) Night Porter  213.80 229.30 
(14) Hall Porter  213.80 229.30 
(15) Lift Attendant  213.80 229.30 
(16) Cashier   222.00 238.00 
(17) Snack Bar Attendant  216.20 231.90 
(18) Butcher  234.80 251.30 
(19) Kitchenhand  213.80 229.30 
(20) Commissionaire and/or Car 

Parking Attendant  213.80 229.30 
(21) Security Officer  234.80 251.30 
(22) Timekeeper  222.00 238.00 
(23) Storeman  219.60 235.60 
(24) Housemaid   213.80 229.30 
(25) Laundress  213.80 229.30 
(26) Cleaner  213.80 229.30 
(27) Maintenance Man  234.80 251.30 
(28) Gardener  213.80 229.30 
(29) Yardman  213.80 229.30 
(30) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed an 
accepted course recognised by the Western Australian 
Tourism Industry Training Committee shall be paid an 
allowance of $5.00 per week. 

(2) In-Charge Rates: A worker (other than a Chef or 
Housekeeper) who is appointed and placed in charge of 
other workers by the employer shall be paid the following 
rates in addition to his or her normal wage:— 

Per 
Week 

$ 
(a) if placed in charge of less than six 

workers  6.60 
(b) if placed in charge of six to 10 workers 8.90 
(c) if placed in charge of 11 to 20 workers 10.20 
(d) if placed in charge of more than 20 

workers  17.10 
(3) Provided that the Wage Rates prescribed in 

Column "B" of subclause (1) and the In-Charge Rates 
prescribed in subclause (2) hereof, shall apply as from the 
first pay period commencing on or after 1 May 1985. 

229.30 
251.30 
238.00 
235.60 
229.30 
229.30 
229.30 
251.30 
229.30 
229.30 
229.30 

21A.—Minimum Wage. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male workers under the age of 21 years may be employed 
as junior workers in any of the occupations covered by 
this award, other than an apprenticeship trade, in the 
proportion of one junior to every two or fraction of two 
adult workers employed in the same occupation, 
provided that this ratio may be altered by written 
agreement between the union and the employer 
concerned. 
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(2) Subject to the provisions of the Liquor Act 1970, 
female workers under the age of 19 years may be 
employed as junior workers in any of the occupations 
covered by this award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers employed in the same 
occupation, provided that no junior female worker 
under the age of 18 years shall be employed in the 
classification of housemaid. 

(3) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows:-— 

Percentage of the 
lowest adult male 

or female total 
rate 

Under 18 years of age  70 
Between 18 and 19 years of age  80 
At 19 years of age  Full Adult 

Rates 
Provided that any junior worker employed in 

classifications (5) and (6) in Clause 21 of the award shall 
be paid full adult rates. 

23.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations 1972 (hereinafter referred to 
as the "Apprenticeship Regulations") are incorporated 
in and form part of this award. 

(2) Apprentices may be taken to the trade of cooking. 
(3) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) the union concerned so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines pursuant to 
regulation 39(l)(a) of the Apprenticeship 
Regulations. 

(4) Except as hereinafter provided every agreement of 
apprenticeship shall be for a period of four years unless, 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that —• 

(a) where the apprentice has completed the 
eleventh year of schooling and has obtained the 
High School Certificate or Junior Certificate of 
the Public Examinations Board or the Achieve- 
ment Certificate from the Board of Secondary 
Education in such subjects as the appropriate 
Apprenticeship Advisory Board determines 
and has the vocational aptitude for the trade 
concerned, he may be allowed a credit to reduce 
the period to 3'A years; and 

(b) where the apprentice has completed the twelfth 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years. 

(c) Apprentices registered on either four or S'/z 
year terms may on satisfactorily completing 
their Certificate of Trade Studies apply to the 
appropriate Apprenticeship Advisory Board 
for a reduction in their term of apprenticeship. 
The maximum reduction allowable shall be — 

(i) twelve months in the case of apprentices 
registered on four year terms, 

(ii) six months in the case of apprentices 
registered on S'A year terms. 

(5) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed the hours of 
attendance at such classes shall be eight hours per week 
for three school years. 

(6) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

% 
(a) Four Year Term — 

First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages of this award. 

24.—Bar Work. 
Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker, other than a night porter, performing 

work for two or more hours in any day on duties carrying 
a higher prescribed rate of wage than that in which he is 
engaged, shall be paid the higher wage for such day. If 
work is performed for less than two hours in any day, he 
shall be paid the higher wage for the time so worked. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
(1) The employer may require plain white headbands 

to be worn by female workers. Where the employer 
requires any special uniform to be worn such special 
uniform shall be provided by the employer and shall 
remain the property of the employer. A special uniform 
shall consist of such articles of clothing such as 
monogrammed or coloured jackets, dresses, blouses, 
overalls, aprons, caps, collars, cuffs or other special 
apparel which the employer may require a worker to 
wear whilst on duty; provided that the ordinary apparel 
usually worn by waiters and stewards shall not be deemed 
to be special uniforms within the meaning of this clause. 

(2) Subject to subclause (3) hereof, an employer 
requiring any of the articles of clothing to be worn as 
described in subclause (1) of this clause shall cause such 
clothing to be laundered at his own expense or otherwise 
shall pay to the worker concerned $1.50 per week as a 
laundry allowance. 

(3) Where a cook wears the ordinary apparel usually 
worn by cooks such as black and white check or white 
trousers, white coats, white shirt, white apron and cap, 
such garments shall be laundered at the employer's 
expense or otherwise the worker shall be paid $2.50 per 
week as a laundry allowance. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 
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27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer. 

(2) Where a worker is required to work in the rain, or 
where the conditions of work are such that workers are 
unable to avoid their clothing becoming wet or dirty, 
they shall be supplied with suitable protective clothing 
free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shaU be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

Provided that where a worker is required by the 
employer to use his own knives he shall be paid an 
allowance of $2.50 per week. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefore for any purpose 
whatsoever. 

(2) No female worker shah be required to clean out 
men's public toilets, or men's toilets and bathrooms 
within the employer's establishment. Provided that this 
shall not prohibit the cleaning by females of toilets 
attached to a bedroom or suite. 

(3) No Bar Attendant shall be required to clean 
windows, scrub or wash floors. 

(4) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week — 

(a) Full board and lodging: 
Single accommodation  $34.38 
Shared accommodation  $27.56 

(b) Full board of 21 meals per week ... $6.88 
(c) Full lodging: 

Single accommodation  $6.88 
Shared accommodation  No charge 

(d) The foregoing amounts shall be reduced pro 
rata for any period less than one week. 

(e) Notwithstanding the foregoing, any worker 
who is in receipt of less than the full adult rate, 
shall not have deducted an amount in excess of 
60 per cent of the aforesaid rates. 

(2) Mutual consent for the purpose of this clause 
means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 
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(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. 

(4) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

31. —Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of public conveyance (hereinbefore 
described) is available to convey him from his usual place 
of residence to the place of employment, the employer 
shall provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. 

Provided further that the amount so deducted shall be 
refunded to the worker if he works for the employer for 
at least six months, or of the worker's services are 
terminated by the employer before that time through no 
fault of the worker. 

(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for gross misconduct, be supplied with a 
return ticket to the place of engagement if he is so 
returning to that place, or alternatively be paid an 
amount equivalent to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Roster. 
(1) A roster of the working hours shall be exhibited in 

the office of each establishment and in such other place 
as it may be conveniently and readily seen by each worker 
concerned. 

(2) Such roster shall show •— 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shifts to be taken. 
(3) The roster in the office shall be open for inspection 

to a duly accredited representative of the union at such 
times as the "record" is so open for inspection. 

(4) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the 
workers, not more than once in any week, during such 
times as the "record" is so open for inspection. Provided 
that the duly accredited representative notifies the 
employer before entering the place where the roster is 
kept. 

(5) Such rosters shall be drawn up in such manner as to 
show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

33.—Record. 
(1) The employer shall keep, or cause to be kept, on his 

business premises, or at each of them if more than one, a 
Time and Wages Record, wherein shall be entered the 
following information — 

(a) The full name, postal address and occupation 
of each worker employed; 
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(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The hours worked by a worker each day and the 
total hours worked each week; 

(d) The wages and (if any) overtime paid to each 
worker; 

(e) The age of any worker employed on junior 
rates of pay. 

(2) The Record shall be entered up by the employer 
from day to day and shall be initialled, if correct, by the 
worker daily. 

(3) (a) The Record shall be open for inspection to a 
duly accredited representative of the union on the 
employer's premises from Monday to Friday, both 
inclusive, between the hours of 9.00 a.m. to 5.00 p.m. 
(excepting from 12.00 noon to 2.00 p.m.). Such repre- 
sentative shall be permitted to take any extracts required 
from the Record, which shall be maintained by the 
employer on the premises for a period of not less than 12 
months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract from such Record of informa- 
tion required by the representative shall be forwarded by 
the employer to the Registered Office of the union within 
seven days of the date of the request made to inspect the 
Record. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or one document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

34.—Change and Rest Rooms. 
(1) Each employer shall provide a Change and Rest 

Room in cases where workers do not reside on the 
premises, which shall be adequately lighted and venti- 
lated and be sufficiently roomy to accommodate all 
workers likely to use it at the one time. Such Rest Rooms 
shall be provided with a lounge, couch or bed and a table 
with adequate seating accommodation where workers 
may partake of meals. These workers shall have access to 
hot and cold water facilities. 

(2) Any dispute in respect to the application of this 
clause shall be referred to the Board of Reference. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in subsection (11) of section 48 of the 
Industrial Arbitration Act 1979. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

41.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this award shall be 

paid not less than the wages prescribed by this Award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in agree- 
ment with the worker. 

42.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder:— 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an adequate First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, if supplied by the union, 

shall be exhibited by each employer on his business 
premises in such a place where it may be conveniently and 
readily seen by each worker employed. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker employed. 

37.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

Agnew  
Argyle (see subclause 12)  
Balladonia  
Barrow Island (see subclause 13). 
Boulder  
Broome  
Bullfinch  
Carnarvon  
Cockatoo Island  
Coolgardie  
Cue  
Dampier  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing  
Golds worthy    
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island  
Koolyanobbing   
Kununurra  
Laverton   
Learmonth  
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Town $ 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Teller   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcula- 
tion to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shaU 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Schedule of Respondents. 
Belmont Park Motel, 285 Great Eastern Highway, 

Belmont, 6104. 
Railton Private Hotel, 70 Pier Street, Perth, 6000. 
Koala Motor Lodge, 130 Mounts Bay Road, Perth, 6000. 
Park Lane Apartments, 132 Mounts Bay Road, Perth, 

6000. 
Haywin House Residential, 14 Irwin Street, Perth, 6000. 
Country Women's Association Hostel, 1174 Hay Street, 

West Perth, 6005. 
Girls' Friendly Society Lodge, 240 Adelaide Terrace, 

Perth, 6000. 
Y.M.C.A. Hostel, 119 Murray Street, Perth, 6000. 
Y.W.C.A. Hostel, 21 Havelock Street, West Perth, 

6005. 
Amelia House, 30 Bulwer Street, Perth, 6000. 
Limbless Soldiers' Association of W.A. Inc, 79 Colin 

Street, West Perth, 6005. 
Kings Park Lodge, 255 Thomas Street, Subiaco, 6008. 
Bidston Hall, 1 Rokeby Road, Subiaco, 6008. 
St Clair Hostel, 57A Bay View Terrace, Claremont, 

6010. 
Westhaven House, Eric Street, Cottesloe, 6011. 
John Wilson Lodge, 38 Hamilton Street, East Fremantle 

6158. 
Auto Lodge, 891 Canning Highway, Canning Bridge, 

6153. 
Swanview Motel, 1 Preston Street, Como, 6152. 
Southway Service Flats, 35 Angelo Street, South Perth, 

6151. 
Town Lodge, 134 Mill Point Road, South Perth, 6151. 
Highway Motel, Albany Highway, Bentley, 6102. 
Toorak Lodge, 85 Great Eastern Highway, Rivervale, 

6103. 
Arkaba Inn, 69 Great Eastern Highway, Rivervale, 6103. 
Rose and Crown Hotel, 105 Swan Street, Guildford, 

6055. 
Sunnyside Boarding House, 696 Beaufort Street, Mount 

Lawley, 6050. 
Mt Lawley Guest House, 790 Beaufort Street, Mount 

Lawley, 6050. 
Hamersley Cottage, 180 Park Street, Subiaco, 6008. 
Karingal Girls' Hostel, 151 Hamersley Road, Subiaco, 

6008. 
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Gildercliffe Lodge, 180 Gildercliffe Street, Scarborough, 
6019. 

Matilda Gard Hostel, Bridge Street, South Guildford, 
6055. 

Devonia Lodge, Hubert Street, Darlington, 6070. 
Highway Marquis Motel, Ocean Drive, Bunbury, 6230. 
Transway Motel, 1 Chopping Street, Manjimup, 6258. 
Highway Marquis Motel, 234 Albany Highway, Albany, 

6330. 
Highway Motel, The Esplanade, Esperance, 6450. 
Highway Motel, Hannan Street, Kalgoorlie, 6430. 
Surrey House Private Hostel, 9 Boulder Road, Kalgoor- 

lie, 6430. 
Northam Motel, John Street, Northam, 6401. 
Hacienda Motel, Durlacher Street, Geraldton, 6530. 
Highway Motel, West Street, Carnarvon, 6701. 
Highway Motel, Webster Street, Port Hedland, 6721. 

Dated at Perth this 17th day of August 1976. 

PRINTING (Country). 
Award No. 9 of 1969. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1969. 

1.—Title. 
This award shall be known as the Printing (Country) 

Award, as varied and consolidated, and replaces Award 
No. 12 of 1960 as varied. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Area. 
6. Union Membership — Deleted. 
7. Contracting Out of the Award Prohibited. 
8. Terms of Employment. 
9. Aged and Infirm Workers. 
10. Casual Workers. 
11. Rates of Wages. 
11 A. Minimum Wage — Adult Male and Female. 
12. Stand By for Work. 
13. Call Back. 
14. Workers Missing Usual Conveyance. 
15. Rest Interval for Females. 
16. Meal Period. 
17. Part-Time Workers. 
18. Payment of Wages and Pay Day. 
19. Hours of Work. 
20. Shift Work. 
21. Overtime. 
22. Public Holidays. 
23. Annual Leave. 
24. Sick Leave. 
25. Bereavement Leave. 

26. Maternity Leave. 
27. Jury Service. 
28. Production of Drawings. 
29. Proof Reading. 
30. Letterpress and Lithographic Printing 

Conditions. 
31. Glueing Machines. 
32. Restrictions on Taking Work Off an 

Employer's Premises. 
33. Letting and Hiring of Premises or Plant. 
34. Mixed Functions. 
35. Limitation of Employment of Juniors. 
36. Apprentices. 
37. Health Notices. 
38. Health Provisions. 
39. Change Rooms and Dressing Time. 
40. Protection of Clothing. 
41. Employer to Provide Facilities. 
42. Bronzing or Dusting-Off. 
43. First-Aid Chest. 
44. First-Aid Attendant. 
45. Guillotine Machine Work. 
46. Platen Machines used for Carton Cutting. 
47. Time and Wages Records. 
48. Right of Entry. 
49. Union Delegate. 
50. Board of Reference. 
51. Settlement of Disputes. 
52. Posting of Award and Union Notices. 
53. Interpretation of Award. 
54. Production. 
55. Long Service Leave. 

Schedule "A" Respondents. 

3.—Scope. 
This award shall apply to all workers employed in the 

classifications set out in Clause 11.—Rates of Wages of 
this award, provided that this award shall not apply to 
work done in connection with the production of a daily 
newspaper. 

4.—Term. 
This award shall operate for a period of three years 

from the date as from the beginning of the first pay 
period commencing after the date hereof. (The date of 
this award is the 30th day of March 1972.) 

5.—Area. 
This award shall operate over the whole of the State of 

Western Australia, except those areas comprised within a 
radius of 24 kilometres from the General Post Office 
Perth, and 40 kilometres from the Post Office, 
Kalgoorlie. 

6.—Union Membership — Deleted. 

7.—Contracting Out of the Award Prohibited. 
A worker covered by the terms of this award shall be 

paid not less than the wage prescribed by this award and 
shall work in accordance with provisions not less 
advantageous to him than the provisions of this award 
notwithstanding anything to the contrary determined by 
the employer or by the employer in agreement with the 
worker. 

8.—Terms of Employment. 
(1) No person shall be employed except as:— 

(a) a weekly time worker; or 
(b) a casual time worker. 

(2) A weekly time worker to become entitled to 
payment of a weekly wage shall perform such work as the 
employer shall from time to time require on the days and 
during the hours usually worked by such worker. 
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(3) Termination of Employment: 
(a) The employment of a weekly time worker may 

be terminated by a week's notice on either side, 
or in lieu of such notice the employer shall pay 
to the worker one week's wages, or the worker 
shall forfeit to the employer one week's wages. 
The employer may deduct the amount 
forfeited, or any part of it, from any moneys 
due to the worker under this award. Notice may 
be given on any day of the week to take effect 
one week after the day on which it is given pro- 
vided always that the notice referred to in this 
paragraph shall not be given so as to take effect 
concurrently with any annual leave to which the 
worker may be entitled. 

(b) The provisions of paragraph (a) of this sub- 
clause shall not affect the right of the employer 
to dismiss any worker without notice for 
malingering, inefficiency, neglect of duty or 
misconduct and in such case wages shall be paid 
up to the time of dismissal only. 

(4) Abandonment of Employment: 
(a) The absence of a worker from work for a con- 

tinuous period exceeding three working days 
without the consent of the employer and 
without notification to the employer shall be 
prima facie evidence that the worker has 
abandoned his employment. 

(b) Provided that if within a period of 14 days from 
his last attendance at work or the date of his last 
absence of which notification has been given or 
consent has been granted a worker has not 
established to the satisfaction of his employer 
that he was absent for reasonable cause he shall 
be deemed to have abandoned his employment. 

(c) Termination of employment by abandonment 
in accordance with this subclause shall operate 
as from the date of the last attendance at work 
or the last day's absence in respect of which 
consent was granted, or the date of the last 
absence in respect of which notification was 
given to the employer, whichever is the later. 

(5) Interruption of Work: 
(a) An employer may deduct payment for any time 

a worker of that employer cannot usefully be 
employed because of any strike of a union, 
party to this award, or any other union, or 
through any breakdown of machinery or any 
stoppage of work for any cause for which the 
employer cannot be held responsible. 

(b) In the event of work being temporarily stopped 
by a breakdown of machinery, or by any cause 
for which the employer cannot be held 
responsible, and the worker having lost at least 
two days' pay, the worker may inform the 
employer of his intention to terminate his 
employment whereupon the employment shall 
be terminated without the worker being 
required to give the week's notice mentioned in 
paragraph (a) of subclause (3) of this clause and 
he shall be paid such moneys as are due to him 
under this award. 

(6) Rationing of Work Prohibited: Nothing in this 
award shall be read as authorising the rationing of work 
of a weekly full-time worker or among weekly full-time 
workers so as to reduce the number of hours per week 
customarily worked by any such worker. 

(7) Employment of Males and Females: Males and 
females may be employed on any work covered by this 
award at such hours and under such conditions of 
employment as are not prohibited by this award. 

9.—Aged and Infirm Workers. 
Where an aged worker or an infirm worker is unable to 

earn the minimum rate of wage prescribed by this award 
for the particular class of work which he has been 

offered, a lower rate may be fixed and paid with the 
consent, in writing of the Secretary of the union or with 
the consent of the Registrar of the Industrial Commis- 
sion after notice to the representative of the union. The 
consent shall be in writing and shall state the name of the 
person to be employed, the nature of the proposed 
employment, the name of the proposed employer, the 
wages to be paid, and the ground upon which consent is 
given. Such consent shall relate to one worker only and 
shaU be for a stated term of not longer than one year, but 
such consent may be reviewed. 

A copy of any such consent shall be filed with the 
Registrar and be available for inspection. No such lower 
rate shall be paid unless the person or authority con- 
senting thereto has certified that the worker is unable to 
earn the minimum rate of wages so prescribed. 

10.—Casual Workers. 
(1) A casual worker is one who is engaged and paid as 

such. 
(2) An employer when engaging a person for casual 

employment shall inform him then and there that he is to 
be employed as a casual. Except where this is done the 
worker shall be a weekly time worker. A casual worker 
after two weeks of continuous employment, shall 
become a weekly time worker. 

(3) A casual worker has been continuously employed 
when he or she has worked the same days and hours as a 
weekly time worker. 

(4) If a casual worker commences duty or is required 
to attend for duty on any day or night and actually 
attends for duty for the period required by the employer, 
such worker shall in respect of such day or night, as the 
case may be, be paid at the appropriate rate provided in 
this clause for six hours, at the least. 

(5) A casual worker whether working on day work or 
shift work shall be paid for such work or the hourly rate 
prescribed for such work, with the addition of 20 per 
centum, and in the case of a worker employed on shift 
work the further addition of the allowance prescribed by 
subclause (3) of Clause 20.—Shift Work of this award. 

(6) A casual worker, when working on a holiday or 
overtime or any time for which a weekly worker is paid 
above his ordinary rate of pay, shall be paid the 
appropriate rate payable to a weekly worker of the same 
class working at such time with the addition of 20 per 
centum. 

11.—Rates of Wages. 
The minimum weekly rate of wage to be paid to a 

worker on day work shall be as follows: 
(1) Adults: $ 

(a) Compositor 283.40 
(b) Keyboard Operator 274.60 
(cj Proof Reader 274.60 
(d) Proof Reader's Assistant 228.40 
(e) Printing Machinist 271.40 
(f) Artist/Designer 275.60 
(g) Graphic Reproduction 

(i) Image Preparer 283.40 
(ii) Plate Preparer 283.40 
(iii) Cylinder Preparer 283.40 

(h) Small Offset Machinist 271.40 
(i) Binder/Finisher 271.40 
(j) Worker employed directly in 

connection with stationery, system 
work, addressograph work, paper 
products 230.10 

(k) Feeder on any machine 223.90 
(1) Storeman 239.60 
(m) Screen Printing 

Stencil Preparer 271.10 
Power Driven Screen Printing 
Machine Operator 244.20 
Screen Attendant 231.10 

(n) A worker not otherwise specified 222.30 
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(2) Apprentices: The minimum weekly wage shaO be 
the undermentioned percentages of the weekly wage of 
the Binder/Finisher: 

First year 47.5 per cent 
Second year 60 per cent 
Third year 72.5 per cent 
Fourth year 87.5 per cent 

(3) Juniors (not being apprentices): The minimum 
weekly wage shall be the under mentioned percentages of 
the weekly wage prescribed in classification (n) of 
subclause (1) of this clause: 

Under 16 years of age 30 per cent 
Between 16 and 17 years of age 40 per cent 
Between 17 and 18 years of age 50 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age 75 per cent 
Between 20 and 21 years of age 90 per cent 

(4) Junior Artist/Designer: The minimum weekly 
wage shall be the undermentioned percentages, of the 
weekly wage of the Artist/Designer: 

Under 17 years of age 37.5 per cent 
Between 17 and 18 years of age 47.5 per cent 
Between 18 and 19 years of age 60 per cent 
Between 19 and 20 years of age 72.5 percent 
Between 20 and 21 years of age 87.5 per cent 

(5) Junior Keyboard Operator: The minimum rate of 
wage payable to a non-apprenticed junior employed as a 
Keyboard Operator shall be the rate prescribed in item 
(b) of subclause (1) of this clause. 

11 A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

12.—Stand By for Work. 
(1) A stand by for work is that period of time when a 

worker is required by his employer to hold himself in 
readiness to perform work outside of his ordinary 
working hours but is not required to be at his place of 
employment during that period of stand by. Provided a 
worker and his employer make arrangements as to where 
he (the worker) may be contacted by the employer and 
meet the employer's request to report for work if neces- 
sary or be released from standing by for work, the 
worker's movements during such period of stand by shall 
be unrestricted. 

(2) For all time a worker is required to stand by for 
work as described in subclause (1) hereof he shall be paid, 
if a — 

(a) weekly worker, at the rate of the time worker's 
hourly rate as prescribed by this award, or 

(b) casual worker, at the rate prescribed in sub- 
clause (5) of Clause 10.—Casual Workers of 
this award for day work. 

(3) A worker required to stand by for work at his place 
of employment shall be paid as though he were working, 
i.e. if such stand by is during — 

(a) the ordinary hours of work, payment shall be 
made at and be part of his ordinary wage, or 

(b) overtime hours, the time shall be reckoned as 
part of his period of overtime and payment 
shall be made at the appropriate rate of pay as 
prescribed in Clause 21.—Overtime of this 
award. 

13.—Call Back. 
(1) When a worker is called back to perform work at a 

time when he would not ordinarily be at work, and the 
worker has not been notified prior to his last finishing 
work that he would be so called back, such call back shall 
be a "call" for the purposes of this award. 

(2) Except as otherwise provided in subclause (4) 
hereof, a worker called back shall be paid one hour's 
ordinary pay for such "call" and, in addition, shall be 
paid as provided in subclause (3) hereof. 

(3) All time worked on a "call" shall be paid for at 
double ordinary hourly rates of pay with a minimum of 
three hours' work or payment at such rate in lieu thereof. 

(4) In the event of a worker receiving a "call" and 
then, prior to commencing work in accordance there- 
with, being informed by the employer that his services on 
such "call" are not required, the worker shall, if he 
has — 

(a) left his place of residence, be paid as if he had in 
fact started work; 

(b) not left his place or residence, be paid one 
hour's ordinary pay. 

(5) The provisions of this clause shall not apply where 
the worker is notified during the course of a weekend 
that he is required to report for overtime work prior to 
his normal commencing time on the first working day 
after that weekend and such overtime work — 

(a) does not exceed 30 minutes; and 
(b) is continuous with the commencement of his 

ordinary working time. 

14.—Worker Missing Usual Conveyance. 
(1) Whenever the finishing time of any worker 

working overtime or working on any temporary shift 
work is such as to cause him to miss the usual means of 
conveyance home and there is no reasonable alternative 
transport available he shall be conveyed home in a 
suitable manner, without delay, at the expense of the 
employer. 

(2) In the event of transport as required by this clause 
not being provided by the employer the appropriate 
overtime rates shall be paid for all time necessarily 
occupied by the worker in reaching his home. 

15.—Rest Interval for Females. 
(1) For each female worker employed on day work 

there shall be an interval of 10 minutes fixed by the 
employer between 9.30 a.m. and 11.00 a.m. for rest on 
each day on which the female worker is required to work. 

(2) For each female worker employed on shift work 
there shall be an interval of 10 minutes at a time fixed by 
the employer between the second and third hour after the 
ordinary commencing time of the shift, for rest on each 
day on which the female worker is required to work shift 
work. 

(3) The rest period shall be counted as time worked 
and shall be taken without loss of pay. Reasonable 
facilities shall be provided by the employer for the 
worker to have refreshments during such interval if the 
worker so desires. 
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16.—Meal Period. 
Subject to subclause (3) of Clause 19.—Hours of 

Work and subclause (8) of Clause 20.—Shift Work of 
this award, the following provisions shall apply to meal 
periods: 

(1) The minimum time allowance for meals shall 
be three-quarters of an hour, and the maximum 
allowance one hour. Provided that by agreement 
with the union the period may be reduced to not less 
than half an hour. 

(2) No worker shall be compelled to stop work 
except for meals, and subject to subclause (6) of 
Clause 21.—Overtime of this award no period of 
work shall exceed five hours without a break for 
meals. 

(3) Subject to subclause (5) of this clause, where a 
worker is required to work during his usual meal 
period he shall be paid one-half extra on the hourly 
rate of his weekly wage for the time so worked, and 
he shall be allowed his usual meal period as soon as it 
can be arranged, but not later than five hours after 
commencing work each day. 

(4) The meal period of any worker on day work 
shall be between the hours of 11.00 a.m. and 2.00 
p.m. 

(5) The usual time of day of a worker's meal 
period may be altered — 

(a) by the employer after the worker has had 
one week's notice of the alteration which is 
to be made; or 

(b) by an employer acceding to a request by a 
worker that he desires a change in order to 
attend to some business arrangement, 
domestic or other personal necessity, in 
which case no notice of alteration shall be 
required; or 

(c) by agreement between an employer and his 
workers in which case notice of alteration 
shall not be required provided such agree- 
ment shall not be made for the sole 
purpose of avoiding the penalty prescribed 
by subclause (3) of this clause. 

(6) The duration and time of day of the usual 
meal period of a worker determined in pursuance of 
this clause shall be shown in the employer's time and 
wages records required to be kept in accordance 
with the provisions of Clause 47.—Time and Wages 
Records of this award. 

17.—Part-Time Workers. 
(1) Subject to subclause (2) of this clause, notwith- 

standing anything contained in this award, an employer 
and a female worker who, for personal reasons, is unable 
to attend for work for 40 hours per week and who desires 
and applies for permanent employment for a lesser 
number of hours per week may agree that the ordinary 
working week of such female shall be of such lesser 
number of hours than 40 but not less than 20, as they 
shall mutually determine. Such agreement shall be in 
writing signed by both parties and shall not become 
operative until deposited with and approved by the 
appropriate union or branch thereof having members 
employed in the establishment upon the type of work on 
which the part-time worker is to be engaged, and, failing 
such approval being given by such union, be ratified by 
the Board of Reference. In the event of an establishment 
not employing a member of a union in the work upon 
which a part-time worker is to be employed the approval 
of the union is required as if workers in that establish- 
ment were members of the union or failing approval then 
by ratification of the Board of Reference. Where 
approval or ratification is given the following conditions 
shall apply to the employment of such persons — 

(a) they shall be weekly workers employed 
pursuant to subclauses (1) and (2) of Clause 
8.—Terms of Employment of this award; 

(b) they shall work or, in lieu thereof, shall be paid 
for not less than 20 hours per week or for such 
greater number of hours fewer than 40 as con- 
stitutes the working week of the part-time 
worker; 

(c) they shall work the same number of hours on 
each day of the week, Monday to Friday 
inclusive, and shall not work in excess of those 
daily hours; 

(d) they shall be paid for each day worked at the 
rate of one-fortieth of the minimum weekly 
wage prescribed by this award for the class of 
work performed by them. In no case shall any 
of such workers be paid less than so much of 
the minimum weekly wage prescribed by this 
award as is proportionate to the time worked by 
them as specified in paragraphs (b) and (c) 
hereof; 

(e) the payment or deduction of payment in lieu of 
notice of termination of employment as pro- 
vided in subclause (3) of Clause 8.—Terms of 
Employment of this award shall, in the case of a 
part-time worker, be of an amount equal to the 
weekly wage payable to such part-time worker 
under paragraph (d) of this subclause; 

(f) the provisions of this award as regards annual 
leave, sick leave and public holidays shall apply 
on a pro rata basis to part-time workers as 
follows: 

(i) Annual Leave: A part-time worker shall 
become entitled to and shall take annual 
leave or be paid in lieu of such leave in 
the same manner and under the same 
conditions as a full-time worker 
becomes entitled to and granted such 
leave in accordance with Clause 23.— 
Annual Leave of this award. 

(ii) Sick Leave: A part-time worker shall 
become entitled to and shall be paid sick 
leave in the same manner and under the 
same conditions as a full-time worker 
becomes entitled to and granted such 
leave in accordance with Clause 24.— 
Sick Leave of this award. 

(iii) Public Holidays: A part-time worker 
shall become entitled to and shall be 
granted public holidays in the same 
manner and under the same conditions 
as a full-time worker becomes entitled to 
and granted such public holidays in 
accordance with Clause 22.—Public 
Holidays of this award. 

(2) Unless otherwise agreed to by the union concerned 
or in default of such agreement as determined by the 
Board of Reference, a part-time female worker under 
this clause shall not be employed or continue in employ- 
ment while a female member of the union concerned who 
is ready and willing to undertake the work as a full-time 
weekly worker is unemployed. 

(3) A female shall not be employed as a part-time 
worker on work for which apprenticeship is prescribed 
unless she does so under a classification other than a 
tradesman's classification. 

18.—Payment of Wages and Pay Day. 
(1) A worker shall be paid his wages on any week day 

in each week and such wages, including payment for any 
absences authorised by this award, shall be paid not later 
than two clear days after the end of the pay week in 
respect of which they have become due. 

(2) Wages shall be paid during working hours. Time 
and one-half shall be paid for all non-working time 
during which a worker is kept waiting for his wages 
except when the delay is for a reason beyond the 
employer's control. 
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(3) When requested to do so by the worker, the 
employer shall supply to the worker details of wage pay- 
ments made to him. Such details shall be in writing and 
shall contain the following:— 

(a) The date of payment 
(b) The period covered by the payment 
(c) The rate of wages $ 
(d) The number of hours covered by the payment 

at ordinary rate 
at overtime rate 

(e) The gross amount of wages payable $ 
(f) The amount of deductions made $ 
(g) The net amount of wages paid $ 

(4) An employer may change his pay or pay week pro- 
vided that no worker shall suffer any financial dis- 
advantage as a result of the change. 

(5) (a) When in accordance with a notice of termina- 
tion of employment as provided by this award a time 
worker's employment is terminated during the course of 
a week he shall, at the termination of his employment, be 
paid all money due to him. 

(b) When a time worker is dismissed without notice all 
money due to such worker shall be forwarded to him by 
post within 24 hours of the termination of his 
employment. 

(c) In the event of an employer failing to so forward all 
moneys due within the time prescribed in paragraph (b) 
hereof he shall, for each working day thereafter upon 
which he fails to so forward such moneys, pay to the 
worker a full day's pay. Provided that where the 
worker's right to pay or the amount thereof is disputed, 
this subclause shall not, as to the amount in dispute only, 
commence to apply until such dispute has been resolved 
by the Board of Reference or such other authority as may 
be invoked. Paragraph (b) hereof shall apply to any 
amount which is not in dispute. 

Notwithstanding anything to the contrary contained in 
this clause, an employer shall not be required to pay to a 
worker any amount which is in dispute as sick pay 
(should the worker become entitled to the sick pay 
claimed) until the pay day of the pay week following the 
pay week in which the worker's right to such pay was 
established. 

19.—-Hours of Work. 
(1) Day Work: 

(a) Day work is work (other than overtime work) 
performed between the hours of 7.00 a.m. and 
6.00 p.m. 

(b) The ordinary weekly hours of duty for day 
workers ahll be worked in not more than five 
days Monday to Friday inclusive, of each week. 

(c) The ordinary day work hours of duty of 
workers shall not exceed eight hours a day on 
Monday to Friday inclusive, and shall not 
exceed 40 hours in any week, to be worked 
between 7.00 a.m. and 6.00 p.m. provided that 
the time of starting work of any person 
employed to clean the premises and of the 
linotype mechanic or other person who attends 
to arrange the heating of linotype or like metal- 
pots or other heating apparatus for the 
machines or buildings, may be 6.30 a.m. 

(2) Juniors: Subject to the appropriate overtime 
provisions a worker under 17 years of age shall be 
employed only on day work. 

(3) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period, of each worker employed on day work 
shall be as determined by the employer provid- 
ed that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 

unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of the workers should be made 
only as provided in Clause 16.—Meal 
Period of this award. 

(b) Working hours once having been fixed pur- 
suant to this subclause (3), such hours shall not 
be changed until at least one week after such 
fixation has been in actual operation, provided 
always that should any alteration of the 
working hours be effected other than in 
accordance with paragraph (a) hereof, the 
worker shall be paid double time for all time 
worked outside of his ordinary hours fixed in 
accordance with paragraph (a) hereof. 

(4) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(5) Emergency Provisions: 
(a) In a case of emergency beyond his control an 

employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (3) of this 
clause. Ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all time 
worked by him until the expiration of 48 hours 
after the worker has commenced the new 
working hours. 

20.—Shift Work. 
(1) For the purposes of this clause: 
"Afternoon Shift" means any shift finishing after 

6.00 p.m. and at or before 12 midnight; 
"Night Shift" means — 

(a) any shift finishing subsequent to 12 midnight 
and at or before 7.00 a.m. for non-continuous 
shift workers; and 

(b) any shift finishing subsequent to 12 midnight 
and at or before 8.00 a.m. for continuous shift 
workers; 

"Continuous Shift Work" means work carried on 
with consecutive shifts of workers throughout the 24 
hours of each of not more than five consecutive days, 
Monday to Friday inclusive, without interruption except 
during breakdowns or meal breaks or due to unavoidable 
causes beyond the control of the employer. 

"Morning Shift" means any shift commencing at or 
after 5.00 a.m. and prior to 7.00 a.m. but nothing in this 
definition shall cause a worker working in accordance 
with the provisions of subclause (1) (c) of Clause 19.— 
Hours of Work to be deemed to be working on morning 
shift. 

(2) Hours — Shift Work: The ordinary weekly hours 
of duty for a shift worker shall not exceed eight hours a 
day on Monday to Friday, inclusive, and shall not exceed 
40 hours in any week, provided that work by a night shift 
worker commencing on a Friday may continue into the 
Saturday for the remaining ordinary hours of work 
which commenced on the Friday. 
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(3) Shift Allowances: 
(a) A worker when on morning shift or when on 

afternoon shift or when on a night shift which 
rotates with or alternates with day work and/or 
afternoon shift shall, in addition to the day 
work wage by this award prescribed for the 
work that he performs, be paid 20 per cent of 
that day work wage. 

(b) A worker who 
(i) during a period of engagement on shift, 

works night shift only; or 
(ii) remains on a night shift for a longer 

period than four consecutive weeks; or 
(iii) works on a night shift which does not 

rotate or alternate with another shift or 
with day work so as to give him at least 
one-third of his working time off night 
shifts in each shift cycle, 

shall during such engagement period or cycle be 
paid for all time worked during ordinary 
working hours on such night shift 30 per cent in 
addition to the day work wage by this award 
prescribed for the work he performs. 

(4) Allowances Part of Weekly Wage: The relevant 
shift allowance prescribed by subclause (3) of this clause 
for a shift worker shall be part of his weekly wage for the 
purpose of calculating the appropriate overtime rate 
payable in accordance with subclause (6) of this clause 
and Clause 21.—Overtime of this award. 

(5) Meal Break — Continuous Shift Work: A worker 
employed on continuous shift work, shall on the shift on 
which he is employed be permitted and shall take a meal 
break of 30 consecutive minutes and such meal break 
shall be counted as time worked and paid as such. 

(6) Change of Working Periods: 
(a) A worker who during the course of a week's 

work is transferred from day work to night 
shift or from night shift to day work shall, 
without loss of pay, be allowed at least a 10 
hour break between the time of finishing his 
day work and the time of commencing his night 
shift or from the time of finishing his night shift 
and the time of commencing his day work, as 
the case may be. If such 10 hour break is not 
allowed the worker shall be paid double time 
for all hours worked by him until he has had 
such 10 hour break. 
A worker shall not be transferred from day 
work to night shift or vice versa more than once 
in a working week. 

(b) This subclause shall, with the necessary 
changes, apply to any worker changed from 
day work to shift work or from shift work to 
day work or from one shift to another. 

(7) Shift Workers Not to Work Alone: An employer 
shall not require or permit a shift worker to work before 
7.00 a.m. or after 5.30 p.m. in connection with power 
driven machinery (except floor cleaning or floor polish- 
ing appliances) or corrosive acids or poisonous sub- 
stances unless he works within normal sight of hearing of 
at least one other person. 

(8) Fixation and Change of Hours: 
(a) The daily working hours, including the meal 

period of each worker employed on day work 
or shift work shall be as determined by the 
employer provided that: 

(i) an employer shall not alter the usual 
daily working hours of any worker 
unless and until that worker has had one 
week's notice of the alteration which is 
to be made; and 

(ii) any alteration to the duration and/or 
the usual commencing time of the meal 
period of workers shaU be made only as 
provided in Clause 16.—Meal Period of 
this award. 

(b) Working hours once having been fixed pur- 
suant to this subclause (8), such hours shall not 
be changed until at least one week after such 
fixation has been in actual operation, provided 
always that should any alteration of the 
working hours be effected other than in 
accordance with paragraph (a) hereof, the 
worker shall be paid double time for all time 
worked outside of his ordinary hours fixed in 
accordance with paragraph (a) hereof. 

(9) Posting of Working Hours: The daily working 
hours of each work room, including the meal period, and 
the name and working hours of each worker employed in 
that work room whose hours differ therefrom, shall be 
posted and conspicuously displayed in such work room. 

(10) Emergency Provisions: Subject to the provisions 
of subclause (6) of this clause: 

(a) In a case of emergency beyond his control an 
employer may require a worker to change his 
usual working period (including the meal break 
of such period) on giving him 48 hours' notice 
to that effect, without the payment of the 
penalty prescribed by subclause (8) of this 
clause. The ordinary working hours of such a 
worker shall not be so changed more than once 
in a working week. 

(b) In the event of a worker being required to 
change his usual working period in a case of 
emergency beyond the employer's control, 
without receiving 48 hours' notice of the 
change, he shall be paid double time for all the 
time worked by him until the expiration of 48 
hours' after the worker has commenced the 
new working hours. 

21.—Overtime. 
(1) All overtime earnings of a worker shall be paid in 

full, and no deduction shall be made from such overtime 
earnings by reason of any time not worked by such 
worker. 

(2) Minimum periods or pay therefor: 
(a) When a worker is required to work overtime 

exceeding 30 minutes but less than one hour, he 
shall be paid as though he had worked on 
hour's overtime. 

(b) A worker, if called upon to work overtime in 
excess of one hour after the finishing time of his 
ordinary working hours, shall be paid for a 
minimum of two hours' work at overtime rates. 

(3) All duty performed by a worker in excess of or 
outside the hours mentioned in Clause 19.—Hours of 
Work or Clause 20.—Shift Work of this award, or in 
excess of his ordinary working hours shall be overtime, 
and shall be paid for at the rate of time and one half for 
the first three hours and double time thereafter. 

(4) Work on a Saturday or a Sunday: 
(a) Except as otherwise provided in this subclause 

double time shall be paid for all work done on a 
Saturday or on a Sunday. 

(b) A weekly worker who has been notified that he 
will be required to work on a Saturday (not 
being work which is continuous with work 
which commenced on a Friday) or on a Sunday 
and he so reports for work and is ready, willing 
and able to perform such work shall be pro- 
vided on a Saturday with at least two hours' 
work or at least two hours' pay at double time 
or on a Sunday with at least four hours' work 
or at least four hours' pay at double time. 

(c) Except as otherwise provided in subclause (2) 
of Clause 20.—Shift Work, the provisions of 
this subclause shall apply to a shift worker, 
provided that a shift worker required to work 
on a Saturday immediately after the finishing 
time of his ordinary working hours which 
commenced on a Friday shall be paid in 
accordance with subclause (3) of this clause. 
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(5) Work on a Holiday: A worker required to work on 
a holiday shall be paid pursuant to subclause (7) of 
Clause 22.—Public Holidays of this award. 

(6) Meal Period During Overtime: 
(a) Where a period of overtime in continuation of 

the ordinary hours of work is estimated by the 
employer to take 1 Vi hours or more, the worker 
shall, before the expiration of five hours from 
the completion of his last meal period, be 
required to take a meal period of at least half an 
hour. 

(b) A worker shall not work overtime for longer 
than five hours without a meal period of half an 
hour. 

(c) Notwithstanding subclause (2) of Clause 16.— 
Meal Period of this award, where a worker 
working overtime can complete his work within 
three quarters of an hour after his ordinary 
finishing time, he may continue to work for 
that period without a break for a meal provided 
that he does not work for more than 5 Vi hours 
from his previous meal break. 

(d) Where overtime is worked before the ordinary 
hour of commencing work and such overtime is 
of 1 Vi hours or more the worker shall, within 
five hours of the commencement of such over- 
time, be required to take a meal period of half 
an hour without deduction of pay. Nothing in 
this paragraph shall in any way affect the taking 
by the worker of his ordinary meal period pre- 
scribed by Clause 16.—Meal Period of this 
award. 

(7) Meal Money: 
(a) A worker (other than a j unior or an apprentice) 

who is required to work overtime for more than 
1XA hours without being notified on the 
previous day or earlier that he will be so 
required to work, or who has been so notified 
of such overtime and then is not required to 
work such overtime, shall be paid $3.95 meal 
money. An amount of $2.50 shall be paid for 
each subsequent meal period taken in 
accordance with paragraph (b) of subclause (6) 
of this clause. 

(b) A junior or an apprentice who is required to 
work overtime for more than 1 Vi hours shall be 
paid $2.50 meal money for the first meal period 
and $2.50 meal money for each subsequent 
meal period occurring during such overtime. 

(c) The employer shall endeavour to pay the meal 
money herein prescribed prior to the 
commencement of the meal period in respect of 
which such money is payable. 

(d) Where work on a Saturday, Sunday or a public 
holiday exceeds five hours, meal money shall 
not be payable in respect of the first meal 
period taken. In the event of such work con- 
tinuing to an extent that requires a subsequent 
meal period or meal periods to be observed as 
prescribed by Clause 16.—Meal Period of this 
award an amount of $2.50 shall be paid as meal 
money for each such meal period so occurring. 

(8) 36 Hour Break: A worker who is required to work 
six consecutive days if a day worker or six consecutive 
shifts if a shift worker without a clear interval from work 
of 36 hours after the sixth day or shift shall be paid 
double time for all work performed by him after the sixth 
day or shift until he shall have had such clear interval of 
36 hours. If a worker is stood off for any period during 
the ordinary working week in order to allow a 36 hour 
break there shall be no reduction in his weekly wage. 

(9) 10 Hour Break: A worker who has worked over- 
time shall be informed that he is entitled to and be 
granted a break of at least 10 hours between the time of 
finishing work and the time when he next commences 
work, and no deductions shall be made from his pay 

because of any time lost by reasons of such break. Where 
the worker is required to work before he has completed 
the break of 10 hours, he shall be paid double time for all 
time worked by him until he shall have had a break of at 
least 10 hours. 

(10) Limitation of Overtime: 
(a) No worker under 16 years of age shall be 

employed on overtime. No worker under 17 
years of age shall be employed on overtime in 
any event before 7.00 a.m. or later than 9.00 
p.m. on any working day. No employer shall 
require or permit an apprentice to work over- 
time unless at least one skilled worker of the 
same calling as the apprentice is employed at 
the same time as the apprentice. 

(b) An employee shall not require or permit a 
worker to work overtime in connection with 
power driven machinery (except floor cleaning 
or floor polishing appliances), corrosive acids 
or poisonous substances unless he works within 
normal sight or hearing of at least one other 
person. 

(11) Employer May Require Overtime: 
(a) Subject to subclause (12) of this clause, an 

employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(12) Worker May Be Excused From Overtime: An 
employer shall not insist upon a worker working over- 
time where the worker declares he is not free to work and 
discloses a good reason to the employer to support his 
declaration. No worker shall be dismissed or in any way 
whatsoever prejudiced in his employment by reason of 
his refusal to work overtime where he has satisfactorily 
disclosed he is not free to work. Any dispute arising 
under this subclause shall be heard and decided by the 
Board of Reference. 

22.—Public Holidays. 
(1) Except as otherwise provided in subclause (6) of 

Clause 10.—Casual Workers of this award, the pro- 
visions of this clause shall apply only to weekly workers. 

(2) A worker shall be entitled to be absent from his 
employment without deduction of pay on any public 
holiday. In this award "public holiday" means the day 
observed as any of the following days or any day substi- 
tuted therefor:— New Year's Day; Australia Day; 
Foundation Day; Labour Day; Good Friday; Easter 
Monday; Anzac Day; the Birthday of the Sovereign; 
Christmas Day; Boxing Day plus any other day or part of 
a day gazetted or proclaimed as a public holiday. 

(3) Where any of the days mentioned in subclause (2) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday, when Boxing 
Day falls on a Sunday or Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

(4) Holidays and Termination of Employment: 
(a) An employer shall not terminate the employ- 

ment of a weekly worker for the purpose of 
evading payment for the holidays prescribed by 
this award. 

(b) Where a worker is dismissed within one week 
before any holidays (or within one week before 
the first day of several holidays), his re- 
engagement by the same employer within one 
week after such holiday (or, as the case may be, 
within one week after the last day of such 
several holidays), shall be prima facie evidence 
that his employment was terminated in break of 
paragraph (a) hereof. 
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(c) Where the employer terminates the employ- 
ment within one week of a day on which a 
holiday occurs, the worker shall be paid for 
such holiday or holidays prescribed by this 
award, provided that such worker had been 
employed by the employer for a period of at 
least one week prior to the termination of the 
employment. 

(5) Absence From Employment: 
(a) Where a worker is absent from his or her 

employment on the working day before or the 
working day after a public holiday without 
reasonable excuse or without the consent of the 
employer, the worker shall not be entitled to 
payment for such holiday. 

(b) Where a worker is absent from his employment 
for a period exceeding 15 consecutive working 
days with the consent of the employer or 
through an injury in respect of which he is paid 
workers' compensation he shall not be entitled 
to payment for any public holidays occurring 
during any period of absence which exceeds 15 
consecutive working days. This provision shall 
not apply where the absence is due to personal 
ill-health or to personal injury in respect of 
which he is not paid workers' compensation. 

(6) Payment for Holidays: The wage payable under 
this clause to a weekly worker when that worker is absent 
from work on a public holiday which occurs on an 
ordinary working day shall be one-fifth of his ordinary 
weekly wage for each such holiday. 

(7) Work on a Holiday: 
(a) A weekly worker who has been notified that he 

will be required to work on a public holiday and 
reports for work and is ready, willing and able 
to perform the work for which he has been 
notified shall be provided with at least four 
hours' work or at least four hours' pay at the 
rate prescribed by this subclause (7). 

(b) Where a weekly worker works on a public 
holiday prescribed by this clause which occurs 
on an ordinary working day, he shall receive his 
ordinary pay for that holiday and in addition 
shall be paid for the work which he performs at 
the rate of time and one-half of his ordinary 
weekly wage. 

(c) Should a weekly time worker, who has worked 
on a holiday within the hours of his ordinary 
working day, work on such holiday before the 
ordinary hour of commencing work or after the 
ordinary hour of finishing work he shall be paid 
at the rate of 2Vi times the ordinary time work 
rate for the hours worked before the ordinary 
hour of commencing work or after the ordinary 
hour of finishing work. 

(d) This subclause (7) shall, with the necessary 
changes, apply to a worker on day work or shift 
work, as the case may be. 

(8) When Holiday to be Taken: The holiday specified 
in this clause shall so far as — 

(a) A day worker is concerned — be taken on the 
day on which the holiday is observed; 

(b) A morning shift worker, or an afternoon shift 
worker is concerned — be taken on the day on 
which the holiday is observed. 

(c) A night shift worker is concerned — be taken 
on the night of the day on which the holiday is 
observed, except where the employer and the 
majority of workers working night shift in the 
establishment shall agree that the holiday shall 
be taken on the eve of the day on which the 
holiday is observed. Provided always that the 
holiday for a night shift worker shall be one 
night off work with pay comprising the con- 
secutive hours for the work for that night. 

(9) By agreement between an employer and the 
majority of his workers in a particular plant or section 
thereof other days may be substituted for any of the days 
or substituted days provided for in subclause (2) of this 
clause and such days shall be a holiday within the 
meaning of the clause. Provided that such agreement 
shall be subject to the approval of the union and such 
approval shall not be unreasonably withheld. 

23.—Annual Leave. 
The provisions of this clause shall apply only to weekly 

workers. 
(1) Period of Leave: The stipulations of this subclause 

shall apply where the employment is not terminated. 
(a) Except as otherwise provided in this award, 

every worker shall at the end of each year of his 
employment by his employer become entitled 
to four weeks' leave of absence on full pay. 

(b) Each worker before going on leave shall be paid 
four weeks' wages. The pay shall be at the rate 
prescribed by Clause 11.—Rates of Wages of 
this award for the occupation in which the 
worker was ordinarily employed immediately 
prior to the commencement of his leave, unless 
the worker has been paid a higher wage, when it 
shall be that higher wage. A wage shall not be 
so computed as to include overtime. 

(c) During a period of annual leave, a worker other 
than a shift worker, shall in addition, receive a 
loading of 17.5 per cent, calculated on the wage 
prescribed by paragraph (b) of this subclause. 

(d) Where a worker is a shift worker and would 
have received a shift allowance as prescribed by 
Clause 20.—Shift Work of this award had he 
not been on annual leave during the relevant 
period then that shift allowance shall be added 
to the rate of wage prescribed by paragraph (b) 
of this subclause in lieu of the 17.5 per cent 
loading prescribed by paragraph (c) of this 
subclause. 

(e) The leave of absence shall be given and taken in 
one period or if the worker and the employer so 
agree, in two separate periods and not 
otherwise. 

(f) The employer may, if he thinks fit, give at any 
time in advance the period of continuous leave 
on full pay prospectively due. 

(g) Where the leave has been taken before the right 
to the annual leave has accrued, the right to 
further annual leave shall not commence to 
accrue until after the expiration of the year of 
employment in respect of which the leave has 
been so taken. 

(h) The leave of absence shall be given by the 
employer and shall be taken by the worker 
before the expiration of a period of six months 
from the date upon which the right to leave 
accrues. 

(i) The employer shall have the right to fix when 
such leave will be given. 

(j) Except as provided in subclause (2) of this 
clause, payment shall not be made by an 
employer to a worker in lieu of leave to which 
the worker is entitled under this clause, nor 
shall any such payment be accepted by the 
worker. Payments shall not excuse an employer 
whose worker has not taken leave to which he is 
entitled under this clause from his obligations 
under this clause notwithstanding any agree- 
ment whereby the worker purports to waive the 
leave to which he is entitled. 

(k) The employer shall give each worker at least 
four weeks' notice of the commencing date on 
which he shall be required to take his leave. 
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(1) Where any holiday for which the worker is 
entitled to payment under this award occurs 
during any period of leave taken by a worker 
under this subclause, the period of the leave 
shall be increased by one day in respect of that 
holiday provided that the payment for such 
holiday shaU not be included in the calculation 
of the annual leave loading prescribed by para- 
graph (c) or (d) as the case may be, of this 
subclause. 

(m) Where, as provided in paragraph (1) of this 
clause, the period of a worker's annual leave is 
extended by a holiday or holidays occurring 
therein and the worker is absent from his 
employment without reasonable excuse or 
without the consent of the employer: 

(i) on the working day immediately pre- 
ceding the first day of that period of 
annual leave the worker shall not be 
entitled to payment for such holiday, or 
the first of such holidays, as the case 
may be; 

(ii) on the working day immediately follow- 
ing the last day of that period of annual 
leave the worker shah not be entitled to 
payment for such holiday, or the last of 
such holidays, as the case may be. 

(2) Payment for Leave on Termination of Employ- 
ment: The stipulations of this subclause shall apply 
where the employment is terminated. 

(a) Where the employment has been terminated 
after it has continued for one year or longer and 
annual leave has not been taken because of the 
operation of paragraphs (h) and (i) of subclause 
(1) of this clause, the employer shall forthwith 
pay the worker four weeks' pay as provided in 
subclause (1) of this clause, together with an 
amount equal to one-twelfth of his pay for the 
period of employment in excess of that year; 
provided that any payment in respect of over- 
time work or work on a Saturday or Sunday or 
on a holiday shall be excluded from the calcula- 
tions and providing further, that the annual 
leave loading provided by paragraph (c) or (d) 
of subclause (1) of this clause shall not apply to 
the one-twelfth calculation on termination of 
employment. The employment period shall be 
computed from the date of its commencement. 

(b) Where the employment has continued for not 
more than 20 working days and is terminated, 
the employer shall not be liable to make any 
payment to the worker, subject to such con- 
dition where the employment is less than one 
year and is terminated [and the worker has not 
been allowed leave in advance as provided in 
paragraph (f) of subclause (1) of this clause], 
the employer shall forthwith pay to the worker, 
in addition to all other amounts due to him, an 
amount equal to one-twelfth of his pay for that 
period of employment; provided that any pay- 
ments made in respect of overtime work or 
work on a Saturday or Sunday or on a holiday 
shall be excluded from the calculation and pro- 
vided further that the annual leave loading 
prescribed by paragraph (c) or (d) of subclause 
(1) of this clause shall not apply to the one- 
twelfth calculation on termination of employ- 
ment. The employment period shall be com- 
puted from the date of its commencement. 

(c) Where the leave under subclause (1) of this 
clause has been taken in advance by a worker 
pursuant to paragraph (f) of that subclause; 
and 

(i) the employment of the worker is 
terminated before he has completed the 
year of employment in respect of which 
such leave was taken; and 

(ii) the sum paid by the employer to the 
worker as pay for the leave so taken in 
advance exceeds the sum which the 
employer is required to pay to the 
worker under paragraph (b) hereof; 

the employer shall not be liable to make any 
payment to the worker under paragraph (b) 
hereof and shall be entitled to deduct the 
amount of such excess from any remuneration 
payable to the worker upon the termination of 
the employment. 

(3) Pro Rata Leave: In the event of the employer 
closing his plant or a section or sections thereof for the 
purposes of allowing annual leave to all or the majority 
of the workers in the plant or any section or sections 
thereof, the employer shall pay to those workers the 
wages due to them in accordance with the provisions of 
subclause (1) hereof, provided that — 

(a) Should a worker to whom this subclause 
applies have less than 12 months' employment 
with his employer, the employer may, notwith- 
standing anything to the contrary contained in 
this subclause and in lieu of the wage specified 
in subclause (1) of this clause, pay that worker 
pro rata wages calculated on the basis of one- 
twelfth of his pay specified in subclause (1) of 
this clause for his period of employment which 
includes the period of close down. 

(b) A worker to whom paragraph (a) of this sub- 
clause applies and who has been paid pro rata 
wages in accordance with that paragraph, shall 
for the purposes of subclause (1) of this clause 
be deemed to have commenced his ensuing 
period of employment for the purposes of his 
next subsequent period of annual leave at the 
date he commenced his annual leave for which 
he was paid pro rata wages. 

(c) In the event of a worker to whom paragraphs 
(a) and (b) hereof apply, having his employ- 
ment terminated after having been paid pro 
rata for the annual leave which he has been 
granted, he shall, for the whole period of his 
employment, be paid in accordance with 
subclause (2) hereof less any money paid to him 
in accordance with paragraph (1) of this 
subclause. 

(4) General Provisions: The stipulations of this sub- 
clause shall apply generally under this clause — 

(a) An employer shall not require or permit a 
worker to work on any day during the period of 
his leave unless the consent of the union has 
first been obtained. Where consent has been 
given the worker shall be paid for eight hours at 
double time. 

(b) Where the employer is a successor or assignee 
or transmittee of a business, and a worker was 
in the employment of the employer's pre- 
decessor at the time when he became such 
successor or assignee or transmittee, the worker 
in respect of the period during which he was in 
the service of the predecessor shall for the 
purpose of this clause be deemed to have been 
in the service of the employer. 

(c) For the purposes of this clause the employment 
under this award shall be deemed to have con- 
tinued and to continue unbroken and constant, 
notwithstanding any interruption or deter- 
mination of the employment by the employer if 
such interruption or determination has been or 
be madj merely with the intention of avoiding 
obligation imposed by the provisions of this 
clause. 

(d) The leave herein provided is in addition to the 
holidays provided for by Clause 22.—Public 
Holidays of this award. 

(e) "Year" shall include the period of leave. 
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24.'—Sick Leave. 
The following provisions shall apply only to weekly 

workers. 

(1) Sick Leave Entitlement: Except as provided in sub- 
clause (3) of this clause and subject to the conditions 
prescribed herein, a weekly worker shall be entitled to 
payment for non-attendance at his employment on the 
ground of personal ill-health or injury as follows: 

(a) For the first year of employment with an 
employer not more than 40 hours of working 
time provided that during the first six months 
of the first year of employment with an 
employer the entitlement of a weekly worker to 
sick leave shall accrue on a pro rata basis of 62/3 
hours of working time for each month of 
employment completed with that employer. On 
application by the worker during the seventh 
month of employment and subject to the 
availability of an unclaimed balance of sick 
leave, the worker shall be paid for any sick 
leave taken during the first six months and in 
respect of which payment was not made. 

(b) For the second and each subsequent year of 
employment with an employer not more than 
64 hours of working time. 

(2) Transition from "Calendar Year" to "Year of 
Employment": 

(a) This subclause applies to a worker who was in 
employment with an employer immediately 
prior to 1 July 1974, and who continued in 
employment with that employer on and after 1 
July 1974. 

(b) For employment prior to 1 July 1974, the 
entitlement of a worker to paid sick leave shall 
be calculated on the basis of not more than 40 
hours of working time in each calendar year 
notwithstanding that the worker may have been 
employed by different employers during such a 
year. For the purposes of this clause "calendar 
year" shall mean the period from the 1st day of 
January to the 31st day of December in each 
year. 

(c) For employment with an employer on and from 
1 July 1974, the entitlement of a worker to paid 
sick leave shall be calculated pursuant to 
subclause (1) of this clause on the basis of not 
more than 40 hours of working time for the first 
year of employment with that employer and not 
more than 64 hours of working time for the 
second and subsequent years of employment 
with that employer. For the purposes of this 
clause "year of employment" shall mean the 
period from the date of commencement of 
employment with an employer and the anniver- 
sary of the commencement of that employment 
in the next year. 

(d) A worker who had less than one year of 
employment with an employer on 1 July 1974, 
shall be entitled pursuant to paragraph (b) of 
subclause (1) of this clause be paid sick leave on 
the basis of not more than 64 hours of working 
time for each year of employment on and from 
the commencement of the year of employment 
with that employer which occurs next after 1 
July 1974. 

(e) A worker who had at least one year of employ- 
ment with an employer on 1 July 1974, shall be 
entitled on and from 1 July 1974 to paid sick 
leave of not more than 24 hours of working 
time in addition to the paid sick leave to which 
that worker was entitled immediately prior to 1 
July 1974. That worker shall be entitled 
pursuant to paragraph (b) of subclause (1) of 
this clause to paid sick leave on the basis of not 
more than 64 hours of working time for each 

year of employment on and from the 
commencement of the year of employment 
with that employer which occurs on or next 
after 1 July 1974. 

(3) Cumulative Sick Leave: 
(a) Sick leave shall accumulate from year to year so 

that any balance of the period specified in para- 
graphs (a) and (b) of subclause (1) of this clause 
which has in any year of employment with an 
employer not been allowed to a worker by that 
employer as paid sick leave may be claimed by 
the worker and subject to the conditions pre- 
scribed in this clause shall be allowed by that 
employer in a subsequent year of employment 
without diminuation of the sick leave 
prescribed in respect of that year of employ- 
ment. Provided that sick leave which accumu- 
lates pursuant hereto shall be available to the 
worker for a period of 10 years but no longer 
from the end of the year of employment in 
which it accrues. 

(b) A worker who was employed by his employer 
prior to 1 July 1974, and continues in that 
employment subsequently, shall be entitled to 
the benefit of all unused sick leave standing to 
his credit immediately prior to that date. 

(c) In the case of a worker who commenced 
employment with an employer on or after 1 
January 1974, sick leave which accumulates 
pursuant to this subclause shall be available to 
that worker for a period of 10 years but for no 
longer from the end of the year of employment 
in which it accrues. 

(d) In the case of a worker who commenced 
employment with an employer prior to 1 
January 1974, and who continued in employ- 
ment with that employer on and after 1 July 
1974: 

(i) for employment prior to 1 January 
1974, accumulated sick leave standing to 
his credit as at 1 January 1974, not 
exceeding 80 hours, shall be available to 
that worker for a period of 10 years but 
for no longer from the end of the 
calendar year in which it accrued, 
provided that any such accumulated 
sick leave which shah have accrued prior 
to 1 January 1972, shall be disregarded; 

(ii) for employment on and after 1 January 
1974, until the anniversary of his year of 
employment which occurs next after 1 
July 1974, sick leave which was due to 
him for that period and not taken by 
him, shall be added to his accumulation 
as at that anniversary date and shall be 
available to that worker thereafter for a 
period of 10 years but no longer; 

(iii) for each subsequent year of employ- 
ment after the anniversary date describ- 
ed in subparagraph (ii) of this paragraph 
(d) untaken sick leave shall accumulate 
pursuant to the provisions of paragraph 
(a) of this subclause. 

(4) (a) Requirements in "writing": Any requirements 
in "writing" shall be deemed to be complied with where 
a telegram is received or dispatched. 

(b) Injury — Wherever in this clause the word 
"injury" occurs, that word shall mean "any injury 
sustained by the worker other than an injury in respect of 
which he is paid workers' compensation under the 
Workers' Compensation Act. 

(5) Notification of Absence Due to Ill-Health or 
Injury: A weekly time worker not attending for duty 
shall lose his pay for the actual time lost unless he 
produces or forwards as soon as practicable and within 
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28 hours of the commencement of such absence evidence 
or a message satisfactory to the employer that his non- 
attendance was due to personal ill-health or injury 
necessitating such absence. 

(6) Employer May Require Further Evidence: An 
employer who deems the evidence or message referred to 
in subclause (5) hereof to be unsatisfactory may, within 
48 hours from the receipt thereof, forward to the worker 
by registered post or by telegram or deliver to him a 
request for further evidence of the personal ill-health or 
injury necessitating his absence. The worker shall reply 
within 48 hours from the receipt of the request. He may 
deliver his reply to the employer or send it by registered 
post or by telegram. 

(7) Failure of Employer to Seek Further Evidence: If 
an employer within 48 hours after the receipt by him of 
the reply referred to in subclause (6) hereof, fails to 
dispatch, in the manner provided in subclause (6) hereof, 
a written notice to the worker that he does not accept the 
reply as satisfactory evidence of the fact alleged by it, it 
shall be deemed to be prima facie evidence that the 
absence of the worker was due to personal ill-health or 
injury. 

(8) Medical Evidence at Expense of Employer: If an 
employer within 48 hours after receipt by him of the 
written reply referred to in subclause (6) hereof does not 
accept such as satisfactory evidence of personal ill-health 
or injury, he may require further evidence and the 
worker must within a reasonable time furnish such 
further evidence. If the employer requires the worker to 
obtain a medical certificate or other proof of personal ill- 
health or injury he shall pay or refund any fee and 
incidental expenses necessarily paid or incurred by the 
worker. The worker shall submit to medical examination 
at the employer's expense if so required and shall not 
obstruct or interfere with inquiries deemed by the 
employer to be necessary. 

(9) Board of Reference to Settle Dispute: Where an 
employer rejects a claim for sick pay the appropriate 
Board of Reference shall have power, upon application 
by the union, or by the worker concerned, to hear such 
claim and to make such order thereon as it thinks 
appropriate; and the worker, if required to attend the 
Board of Reference on the hearing of his claim shall, if 
his claim succeeds but not otherwise, be entitled to be 
paid by the employer for the time of his attendance, at his 
usual rate. 

(10) Commencement and Expiry of 48 Hours' Notice: 
In any case where the period of 48 hours referred to in 
subclauses (6), (7) and (8) hereof expires after the finish 
of the last working day in the calendar week, or on a 
public holiday, the period shall be deemed to extend to 
noon of the next ordinary working day, and in any case 
where illness commences or injury occurs after the finish 
of such last working day, the said period of 48 hours shall 
be deemed to commence at the starting hour of the next 
ordinary working day. 

25.—Bereavement Leave. 
(1) A worker on weekly hiring (including weekly part- 

time female workers) shall be entitled to a maximum of 
two days' leave without loss of pay on each occasion and 
on production of satisfactory evidence of the death in 
Australia of the worker's husband, wife, father, mother, 
brother, sister, child, stepchild or parents-in-law. For the 
purposes of this clause the words "wife" and 
"husband" shall include de facto wife or husband and 
the words "father" and "mother" shall include foster 
father or mother and step-father or mother. Provided 
further, a worker on weekly hiring shall be entitled to a 
maximum of two days' leave without loss of pay on each 
occasion and on the production of satisfactory evidence 
of the death outside of Australia of a worker's husband, 
wife, father or mother and where such worker travels 
outside of Australia to attend the funeral. 

(2) Where a weekly part-time female worker would 
normally work on either or both of the two working days 
following the death in Australia of any of the relatives 
described in subclause (1) of this clause, she shall be 
entitled to be absent on bereavement leave in accordance 
with subclause (1) of this clause on either or both of these 
days without loss of pay for the day or days concerned. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purpose of this clause: 
(a) A worker shall not include a worker engaged 

pursuant to Clause 10.—Casual Workers of 
this award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an un- 
broken period of from six to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the worker may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) A worker shall not be in breach of this clause as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the presum- 
ed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. If the 
transfer to a safe job is not practicable, the worker may, 
or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not exceed the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave pursuant to Clause 
24.—Sick Leave of this award as to 
which she is then entitled and which a 
duly qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 24. 
—Sick Leave of this award as to which she is 
then entitled and such further unpaid leave (to 
be known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave pursuant to Clause 24.—Sick 
Leave of this award or other paid authorised 
award absences (excluding annual leave or long 
service leave), shall not be available to a worker 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: For 
the purposes of the award the service of a worker with an 
employer means the period during which the worker has 
served her employer under an unbroken contract of 
employment. 

Provided that absence on maternity leave shall be 
deemed not to break the worker's contract of employ- 
ment but such absence shall not be taken into account in 
calculating the period of employment for any purpose of 
this award. 

(9) Termination of Employment: 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with para- 
graph (a) of subclause (3) of Clause 8.—Terms 
of Employment of this award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immedi- 
ately before proceeding on maternity leave or, 
in the case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers: 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

27.—Jury Service. 
(1) A worker on weekly hiring required to attend for 

jury service during his ordinary hours shall be 
reimbursed by the employer an amount equal to the 
difference between the amount paid in respect of his 
attendance for such jury service and the amount of wage 
he would have received in respect of ordinary time he 
would have worked had he not been on jury service. 
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(2) A worker shall notify his employer as soon as 
possible of the date on which he is required to attend for 
jury service. Further, the worker shall give his employer 
proof of his attendance, the duration of such attendance 
and the amount received in respect of such jury service. 

28.—Production of Drawings. 
(1) A worker shall not make drawings except he be 

paid a weekly wage under the provisions of this award. 
(2) A worker shall not make drawings under a task 

system whereby he is paid an amount for a set task. 
(3) No person shall be asked to do or make drawings 

on a speculative basis with a promise of reward if the 
work is considered satisfactory. 

(4) Any person who at any time makes or produces a 
drawing upon any part of an employer's premises shall 
for the purposes of this award be deemed to be a worker 
of that employer. 

(5) Drawing for the purpose of this clause means any 
drawing, picture, design or device, and any impression, 
copy, reproduction, or representation of a picture, 
drawing, design or device. 

29.—Proof Reading. 
A copy-holder or a junior, unless an apprentice to 

composition, shall not do the work of reading, revising, 
checking or correcting proofs unless such copy-holder or 
junior is:— 

(1) paid the wage prescribed by this award for an 
adult proof reader; or 

(2) reading to and revising, checking or correcting 
proofs, together with an adult proof reader or other 
person who is paid as such and who is responsible 
for the work. 

30.—Letterpress and Lithographic Printing Conditions. 
(1) No worker, other than a printing machinist, or an 

apprentice, shall mix, match or adapt colours, or make 
ready, or do other than minor adjustments in the setting 
of an automatic feeder, on a letterpress or lithographic 
printing machine. 

(2) No printing machinist, operating a lithographic 
printing machine, shall be required to wash up or clean 
his machine where it is practicable for the work to be 
done by some other person. 

(3) No printing machinist or apprentice, operating a 
lithographic printing machine, shall be required to 
prepare plates or mix colours for a future run or make 
dampers while his machine is running. 

(4) A printing machinist, or apprentice operating a 
lithographic printing machine larger than a double crown 
machine shall have an apprentice or an assistant of not 
less than 18 years of age to assist him. 

(5) No unskilled worker shall mix solutions for 
washing-out, sensitising, desensitising, or etching, when 
such solutions are made on the employer's premises. 

(6) Plate graining or stone polishing shall be done only 
by apprentices or adults. 

(7) Nothing contained in subclauses (1), (2), (3) and (4) 
of this clause shall apply to small offset lithographic 
printing machinists acting in the course of their duties. 

31.—Glueing Machines. 
Only an adult worker or an apprentice shall operate a 

glueing machine when such machine is being used in any 
operation covered in this award under the tradesman's 
classification binding/finishing. 

32.—Restrictions On Taking Work Off An 
Employer's Premises. 

(1) No work covered by this award shall be taken off 
an employer's premises to be executed by any worker of 
that employer. 

(2) No such work shall be taken off an employer's 
premises to be executed by any other person except the 
employer himself; provided that this subclause shall not 
affect the right of an employer to have work done in a 
trade supply house. 

(3) An employer shall not be entitled to have work 
done in a trade supply house unless the person con- 
ducting that house is bound by this award or by a State or 
Federal award or determination which prescribed wages 
and conditions relative to that work, which are the same 
as or more advantageous to workers than the wages and 
conditions prescribed by this award. Provided that work 
may be done by a trade supply house having no workers 
when that trade supply house has been approved by the 
organisations party to this award (or failing such 
approval, approved by the Board of Reference), and is 
registered as a business or factory under State legislation 
providing for the registration of business or factories. 

33.—Letting and Fliring of Premises or Plant. 
Any individual person who shall lease, rent or hire — 

(1) any plant, machinery or equipment, or 
(2) the whole or any part of premises, 

from any person bound by this award for the purpose of 
using such premises or of performing with such plant, 
machinery or equipment on such premises exclusively for 
such person bound by this award any industrial 
operation specifically named or described in Clause 
11.—Rates of Pay of this award shall be deemed to be 
and be for all purposes of this award a worker of the 
hirer, lessor or landlord of such plant, machinery, 
equipment or premises. 

34.—Mixed Functions. 
Where during any day a worker is employed on work 

requiring the performance of functions involving 
different rates of wages prescribed by this award, the 
minimum rate of wage to be paid to the worker for that 
day shall be calculated as if the worker performed such 
only of the said functions as involves the highest rate of 
wage. 

35.—Limitation of Employment of Juniors. 
(1) Manning of Departments: No department shall be 

manned exclusively by juniors. 
(2) Proportion of Juniors: Not more than three 

juniors shall be employed to each adult employed as a 
weekly worker in each department. For the purposes of 
this provision an apprentice shall be deemed to be a 
junior. 

(3) Screen Printing: Subject to subclause (4) hereof 
where the dimensions of a piece of printed matter — 

(a) exceed 300 millimetres by 600 millimetres (12 
inches by 24 inches), an adult worker or an 
apprentice to screen printing stencil prepara- 
tion, shall be employed on the same printing 
frame as any non-apprenticed junior on the 
printing (including racking) of such printed 
matter; 

(b) do not exceed 300 millimetres by 600 milli- 
metres, a non-apprenticed junior may be 
employed alone in the printing (including 
racking) of such printed matter. 

(4) A non-apprenticed junior shall not be employed in 
or in connection with the work of transfers other than 
racking. 

(5) Safety Provisions: 
(a) No junior under the age of 18 years, unless an 

apprentice shall be employed on a Monotype 
casting machine or an Elrod or similar casting 
machine. 
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(b) An employer shall not permit or require a 
worker under the age of 18 years to be 
employed on a power driven guillotine (unless 
an apprentice indentured as provided in Clause 
36.—Apprentices of this award) or on a platen 
or cylinder machine used for carton cutting. 

(6) Training of Non-Apprenticed Juniors: Subject to 
subclauses (7), (8) and (9) of this clause, non-apprenticed 
juniors shall not be employed on any work for which 
apprenticeship is provided in Clause 36.—Apprentices of 
this award. In those sections of the industry in which no 
provision is made for apprenticeship, non-apprenticed 
juniors may be employed. Such juniors shall be given 
reasonable opportunities to become proficient in 
different classes of work and shall be taught higher grade 
work as they progress in the knowledge of their work. 

(7) Apprenticeship Trades: The conditions of employ- 
ment of juniors in any branch of the industry in respect 
of which provision is made for apprenticeship shall be as 
set out in subclause (7) of Clause 36.—Apprentices of 
this award. 

(8) Artist or Designer (Including Commercial Artist): 
(a) The maximum proportion of junior artists or 

designers (including junior commercial artists) 
shall be one junior artist or designer (including 
junior commercial artist) to every three or 
fraction of three adult artists or designers 
(including adult commercial artists) employed 
upon the established staff of adult artists or 
designers (including commercial artists) 
employed as such by the employer as weekly 
workers at full rates of pay as prescribed in 
Clause 11.—Rates of Wages of this award. 

(b) In paragraph (a) hereof "the established staff 
shall mean the number of adult artists or 
designers (including adult commercial artists) 
continuously employed as such by the employer 
for a period of not less than six calendar 
months. 

(c) Junior artists or designers shall be fully and 
thoroughly taught and instructed in the work of 
an artist or designer (including commercial art 
work). 

(d) Each junior artist or designer (including a 
junior commercial artist) shall from the 
commencement of his or her employment 
attend and not be prevented by his or her 
employer from attending during the junior's 
ordinary working hours for eight hours every 
week for a period of four years a recognised art 
school agreed upon by the organisations parties 
to this award, or failing such agreement, as 
determined by an independent arbitrator 
appointed by such organisations. Where the 
training facilities for artists or designers 
(including commercial artists) at the art school 
attended by such junior artists or designers 
(including commercial artists) make it im- 
practicable for their attendance to be for eight 
hours every week for a period of four years then 
for the number of hours and the period of any 
prescribed course (with the minimum of four 
hours a day a week) as is agreed upon by the 
organisations parties to this award (in the first 
instance) or, failing agreement, as determined 
by an independent arbitrator appointed by such 
organisations. The training at a recognised art 
school of a junior artist or designer (including a 
junior commercial artist) shall cease at the end 
of the calendar year in which the junior's 20th 
anniversary of his or her birth is attained. 

(e) On the production by the junior artist of a 
certificate from the art school showing that he 
or she has given satisfactory attention to the 
work of the school for the quarter or other term 
then for that term there shall be no deduction 
from the junior artist's pay for the time of 
absence. 

(f) The fees of the art school shall be paid by the 
employer (unless paid by the State 
Government). 

(g) The duties of a junior artist or designer 
(including a junior commercial artist) shall be 
so arranged by the employer that as the junior 
progresses in knowledge and skill, his or her 
duties shall be varied and he or she shall from 
time to time be placed on higher and more 
skilled work. 
In the event of the employer during the full 
term of training of a junior artist or designer — 

(i) ceasing (by death or otherwise) to carry 
on his business of art or designing in 
which the junior artist or designer is 
being trained, or 

(ii) ceasing for a continuous period of three 
months to have the proportion of adult 
artists or designers to junior artists or 
designers (as specified in this clause) 

the employer or his executors, administrators 
or assigns or one of them shall within one 
month thereafter find and provide some other 
employer carrying on the same class of business 
within a radius of five kilometres (three miles), 
if any there be, or if there be none such if the 
junior artist and/or designer shall so desire and 
if the employer can be found then to some other 
employer beyond that radius. In the event of an 
employer not being agreeable to take the junior 
artist and/or designer or an employer not being 
discovered who will take the junior artist 
and/or designer, it shall not be competent for 
the junior artist and/or designer to continue in 
the employ of his employer or the employer's 
executors, administrators or assigns or one of 
them. The junior artist and/or designer shall 
thereupon be paid all moneys due to him under 
this award. Such moneys referred to herein 
shall be paid by the employer or from the estate 
of the employer in the event of the employer 
being deceased. 

(9) Juniors Employed on Small-Offset Lithographic 
Printing Machines: 

(a) The maximum proportion of juniors employed 
on small-offset lithographic printing machines 
shall be one junior to every three or fraction of 
three adult small-offset lithographic printing 
machinists employed and paid as such on the 
established staff of the employer. 

(b) For the purposes of this subclause "the 
established staff" shall mean the number of 
adult small-offset lithographic printing 
machinists continuously employed as such by 
the employer for a period of not less than six 
months immediately prior to the engagement of 
the junior. In any establishment where 
apprentices to the trade of "Printing Machin- 
ing" are employed, those apprentices and 
persons who have served an apprenticeship to 
that trade shall be excluded from the calcula- 
tion of the proportion of juniors employed on 
small-offset lithographic printing machines to 
adult small-offset lithographic printing 
machinists. 

3 6. —Apprentices. 
(1) Proportion of Apprentices to Tradesmen: 

(a) Where one or more skilled adults are perma- 
nently employed as weekly workers at full rates 
of pay as prescribed in Clause ll.'—Rates of 
Wages of this award, one apprentice or 
probationer for apprenticeship may be 
employed to every three or fraction of three 
skilled adult workers permanently employed in 
such branch. 

41421—13 
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(b) In this subclause "permanently employed" 
means continuously employed for a period of 
not less than six calendar months. 

(2) Employer with less than Three Skilled Adults: 
Where an employer has less than three skilled adult 
workers in his employment, he shall not employ an 
apprentice or probationer for apprenticeship until he has 
obtained the consent of the union or of the Director of 
Industrial Training. 

(3) Employer may be Regarded as a Skilled Adult: An 
employer who is working full-time at his trade may be 
regarded as a skilled adult permanently employed in that 
trade provided he can satisfy the union of his ability to 
satisfactorily teach and instruct an apprentice in the 
trade in which the employer is working. 

(4) The Registrar of Industrial Training may refuse to 
register an apprenticeship agreement, unless the person 
serving a period of probation, if so requested, produces 
to the Registrar a Certificate from a medical practitioner, 
registered optometrist or other person acceptable to the 
registrar to the effect that he is not so deficient in per- 
ception of colour that his ability to be trained in or carry 
out the aspects of his trade is not impaired. 

(5) Apprentices to be Employed on Day Work: 
(a) An apprentice shall be employed only on day 

work during the years he is required to attend 
for training at the Perth Technical College. 

(b) Nothing in this subclause shall prohibit an 
apprentice from working overtime in accor- 
dance with the provisions of Clause 21.— 
Overtime of this award. 

(6) Proficiency Amounts: Should the apprentice attain 
a standard approved by the Perth Technical College he 
shall receive, in addition to the prescribed weekly wage, 
an additional weekly amount calculated on the following 
percentages of the weekly wage of the binder/finisher. 

(a) For the first annual examination he passed at 
that standard 0.86 per cent 

(b) For the second annual examination he passed at 
that standard in lieu of the percentage prescrib- 
ed in (a) hereof 1.72 per cent 

(c) For the third annual examination he passed at 
that standard in lieu of the percentage prescrib- 
ed in (b) hereof 2.58 per cent 

He shall receive such additional amount on and from 
the beginning of the first pay period commencing in 
January following the examination. Where an apprentice 
is unable to sit for an annual examination because of 
personal illness or injury suffered by him and then satis- 
factorily passes a deferred examination in lieu thereof, 
the relevant additional amount shall be payable to him 
on and from the first pay day which occurs after the date 
on which the results of that deferred examination are 
published. Any dispute as to proof in respect of such 
illness or injury shall be determined by the Board of 
Reference. 

The additional sum paid in accordance with the 
provisions of this subclause shall be calculated in 
multiples of 10 cents, amounts less than five cents being 
taken to the lower multiple and amounts of five cents or 
more being taken to the higher multiple. 

(7) Prohibition of Employment of Non-Apprenticed 
Juniors: 

(a) In connection with any branch of the industry 
in respect of which provision is made for 
apprenticeship an employer shall not engage 
any person under the age of 21 years, nor 
continue the employment of any such person 
engaged but not indentured except as an 
apprentice or probationer for apprenticeship. 

(b) Employment of Non-Apprenticed Juniors: 
Nothing in this subclause shall affect the 
employment of non-apprenticed juniors in 
such work as going messages, sweeping-up and 
cleaning or feeding printing machines. 

37.—Health Notices. 
Notices containing advice for the preservation of the 

health and protection of workers, if provided by a union, 
shall be kept prominently posted and displayed in all 
work rooms by the employer. 

38.—Health Provisions. 
(1) Type Metal and Shavings: Type metal or type 

metal shavings shall not be permitted to accumulate on 
the floor or in the vicinity of slug-casting or type-casting 
machines or on the floor of the stereotyping and electro- 
typing departments. 

(2) Composing Room Equipment: All type cases and 
other receptacles for the holding of type installed after 
the date of this award shall be kept in dust proof 
cabinets, and such type cabinets and all other frames, 
bulks, furniture or equipment of a composing room shall 
be fixed to the floor in such a manner that no dust can 
accumulate under the same, or shall rest on supports so 
that there remains a sufficiently high intermediate space 
for sweeping and washing the floor without difficulty. 

(3) Metal Pots and Plungers: 
(a) All metal pots, other than those electrically 

heated, shall be provided with proper and 
suitable hoods, which shall be so fitted that all 
fumes and heavy gases are sucked off and con- 
ducted into the open air. 

(b) The melting down of linotype or stereotype or 
like metal, or the cleaning of linotype plungers 
shall be done in such a manner as to cause the 
fumes or dust to be carried away from the work 
room into the open air. 

(4) Sweeping: Dry sweeping shall not be permitted or 
carried out in any workroom covered by this award 
unless such dry sweeping is carried out by the use of a 
mechanical device which effectively prevents the escape 
of dust particles into the air. 

(5) Ventilation: All workrooms shall be efficiently 
ventilated. 

(6) Floor Coverings: In each workroom where the 
floors are composed of materials known as granolithic, 
or concrete, or combinations of cement, stone, or 
asphalt, employers shall provide some suitable covering 
material, properly constructed to eliminate cold and 
damp, upon which the worker may stand whilst at work. 

(7) Saws to be Enclosed: All saws shall, so far as 
possible, be so enclosed as to minimise noise and prevent 
the spraying of particles of metal and wood. 

39.—Change Rooms and Dressing Time. 
Where a change of dress of workers is rendered 

necessary by the work to be done, the employer shall 
provide suitable dressing rooms and allow each worker 
dressing time each day. 

40.—Protection of Clothing. 
The employer shall provide each worker with properly 

constructed facilities which will protect his clothing 
taken off during working hours from the dust and fumes 
of the workroom. 

41.—Employer to Provide Facilities. 
(1) Lighting of Workrooms: 

(a) Each employer shall make provision in his 
workrooms for adequate natural light or its 
approximate equivalent for workers to perform 
their work. The measurement of the adequacy 
of artificial lighting shaU be determined by 
reference to the appropriate State or Local 
Government lighting authority. 

(b) Where artificial light is in use, effective shades 
shall be provided by the employer to prevent 
eye strain. Artificial light shall be so situated as 
to enable the worker to work without unneces- 
sary strain to the eyes. 
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(c) Light shades, globes and tubes shall be kept 
clean. 

(d) All windows of each workroom shall be kept 
clean on both the inner and outer surfaces. 

(e) Workers covered by this award shall not be 
required to handle fluorescent light tubes until 
such workers have been warned of the necessity 
for exercising extreme care to avoid breaking 
such tubes. Spare or discarded tubes shall not 
be kept in the workroom unless stored in some 
safe place set aside for the purpose. 

(2) Hygiene: Each workroom, lavatory and conven- 
ience of any factory or establishment shall be thoroughly 
swept and cleaned at least once a day, and at least once 
each week each lavatory or convenience shall be 
thoroughly scrubbed out with disinfectant. 

(3) Washing Facilities: The employer shall provide 
separate suitable washing places for male and female 
workers and shall install therein a sufficient number of 
wash basins or troughs supplied with hot and cold 
running water. 

(4) Supply of Drinking Water: An employer shall pro- 
vide for the use of the workers, adequate quantities of — 

(a) drinking water in easily accessible places (such 
drinking water shall not exceed a temperature 
of 24 degrees Celsius), and 

(b) boiling water for refreshments at meal periods 
(including the rest interval for females). 

(5) Seating to be provided: 
(a) Any worker whose work requires that worker 

to be seated shall be provided with a reasonably 
comfortable seat. 

(b) The use of metal seating accommodation shall 
not be permitted unless effectively covered with 
felt or similar material. 

42.—Bronzing or Dusting-Off. 
(1) Machine Work: Subject to subclause (5) hereof, 

bronzing or dusting-off shall not be done except by the 
use of a machine so equipped as to materially prevent the 
escape of dust into the air of any occupied room. 

(2) Prohibitions: An employer shall not require or 
permit a junior of less than 16 years of age to do bronzing 
or dusting-off work, or work at or in connection with a 
bronzing machine. 

(3) Hand Work: Bronzing or dusting-off by hand shall 
not be done except in connection with — 

(a) an efficient exhaust draught which effectively 
carries away bronze dust in the atmosphere; or 

(b) an appliance or within a structure of canvas, 
wood or other suitable material so constructed 
as to prevent, as far as practicable, the escape 
of dust into any occupied room. 

Provided that this subclause shall not apply where 
bronzing or dusting-off is done for less than two hours in 
any one day. 

(4) Disability Allowance: Each worker employed on 
bronzing or dusting-off by hand shall be paid 17.5 cents 
an hour in addition to any other money payable to that 
worker under this award. 

(5) Protective Clothing: The employer shall provide 
each worker employed on bronzing or dusting-off or 
feeding a bronzing machine with suitable overalls and 
head covering. 

(6) The employer shall maintain in good repair and 
effectively cleansed at least once each week the protective 
clothing specified in subclause (5) hereof. 

(7) Change Rooms and Dressing Time: The employer 
shall provide suitable dressing rooms with properly con- 
structed facilities to enable workers employed on 
bronzing or dusting-off or feeding a bronzing machine to 
change their clothing and to protect such clothing from 

the dust of the workroom. Each worker shall be allowed 
10 minutes' working time at the end of each daily 
working period to enable the worker to change his 
clothing. 

(8) Towels, Soap and Nail Brushes: Where bronzing 
or dusting-off, or feeding a bronzing machine is regularly 
done there shall be provided and maintained in a clean 
state and in good repair for the use of all persons 
employed in bronzing or dusting-off, or in feeding a 
bronzing machine, a lavatory with a sufficient supply of 
clean towels and soap and nail brushes, and having a 
supply of hot and cold water. 

(9) Free Milk: Each person shaU be supplied free of 
charge by the employer with 300 ml of milk each morning 
and each afternoon where employed in bronzing or 
dusting-off for two hours or more in any morning or 
afternoon period. 

(10) Responsibilities of a Worker: Each worker 
employed on bronzing or dusting-off or feeding a 
bronzing machine shall — 

(a) wash the face and hands before partaking of 
any food or leaving the premises; 

(b) wear the overalls and head coverings supplied, 
as provided herein; 

(c) deposit clothing taken off during working 
hours in the place or places provided as 
specified in subclause (7) herein. 

43.—First-Aid Chest. 
(1) The employer shall provide a first-aid chest, which 

shall be a suitable dustproof receptacle, made of either 
metal or wood, for the use of the workers, in some 
accessible place in the factory. Such chest shall be 
equipped and supplied with the following articles, 
namely:— 

Quantities to be kept in 
first-aid chest in 

Factories and Factories and 
Workshops in Workshops in 

which not which more 
more than 30 
persons are 
employed 

Olive Oil 50 ml 100 ml 
Proflavine or Dettol 50 ml 100 ml 
Sal Volatile 100 ml 200 ml 
Cotton Wool 100 g 200 g 
Burn Dressings 1 pkt 2 pkts 
Gauze 1 pkt 1 pkt 
Lint 1 pkt 1 pkt 
Sterilized Dressings 2 pkts 2 pkts 
Bandages, including four 

triangular bandages Asstd Sizes Asstd Sizes 
Adhesive Plaster Asstd Sizes Asstd Sizes 
Safety Pins Asstd Sizes Asstd Sizes 
Scissors 1 pair 1 pair 
Forceps, removing 1 pair 1 pair 
Eye dropper 1 1 
Eye bath 1 1 
Kidney bowl 1 1 
Magnifying glass 1 1 
Basin 1 1 
Medicine measure, 

graduated to 40 ml 1 1 
Tourniquet 1 1 
First-Aid Manual 1 1 

(2) Where a person is or persons are appointed in 
accordance with Clause 44.—First-Aid Attendant of this 
award, the first-aid chest referred to in subclause (1) 
hereof shall be in control of that person or those persons. 
The name of that person or those persons shall be made 
known throughout the establishment in which that 
person is or those persons are employed and his name or 
their names shall be inscribed on the first-aid chest. 

than 30 
persons are 
employed 

100 ml 
100 ml 
200 ml 
200 g 
2 pkts 
1 pkt 
1 pkt 
2 pkts 

Asstd Sizes Asstd Sizes 
Asstd Sizes Asstd Sizes 
Asstd Sizes Asstd Sizes 
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44.—First-Aid Attendant. 
(1) An employer shall endeavour to have at least one 

worker on day work and one worker on night work (if 
night work is being worked), trained to render first-aid. 

(2) Where a worker who is recognised by the St John's 
Ambulance Association or other similar body as 
qualified to render first-aid is available, and that worker 
is requested by the employer to accept and does accept 
appointment as factory first-aid attendant, the employer 
shall appoint him as such. Where no such qualified 
person is available, the employer may appoint some 
other person as factory first-aid attendant. Provided that 
where more than one qualified person is available, the 
employer shall not be required to appoint more than one 
of them as factory first-aid attendant on day work and 
one of them as such attendant on night work. 

(3) A factory first-aid attendant appointed under this 
clause shall be paid therefor $6.90 per week in addition to 
any other money to which he is entitled under this award. 

(4) The provisions of subclauses (1), (2) and (3) hereof 
shall not apply in any employer's establishment where a 
staff nurse or other medically trained person is 
employed. 

45.—Guillotine Machine Work. 
Not more than one person operating a guillotine 

machine shall place work in or remove it from within a 
guillotine machine, and no other person shall place work 
on or remove it from a guillotine machine. 

46.'—Platen Machines Used For Carton Cutting. 
A female shall not be required or permitted to feed any 

platen machine used for carton cutting. 

47.—Time and Wages Records. 
(1) Each employer shall keep time and wages records 

correctly and fully written in ink, showing the name of 
each worker and his occupation, the hours worked 
(including overtime) each day or shift, the time commen- 
cing and finishing the meal period, and the meal period 
before commencing overtime or recurring during the 
working of overtime, and the wages, overtime and 
allowance paid each week; provided that the employer 
may at his option use a mechanical clock in lieu of a time 
book for the purpose of recording the time of each 
worker. The book, or, when a clock is installed, the time 
cards, shall be open for inspection by a duly accredited 
official of a union, or of workers of that employer not 
members of any union during the usual office hours at 
the office or other convenient place. The inspecting 
official shall be entitled to take and carry away a copy of 
an entry in such book or time card, but information so 
gained shall be treated as confidential except where it is 
obtained for use in any proceedings under any State Act. 
Every book or time card kept or made under this clause 
shall for at least 12 months after the making of any 
record thereon be kept by the employer at his place of 
business and shall be there open for inspection under this 
clause. 

(2) The employer shall also keep for inspection a 
record of the age of each junior worker. 

(3) 24 hours' notice of the intention to inspect the time 
book shall be given to the employer whose book is to be 
inspected. 

(4) An employer, in showing the hours worked on each 
day or shift, shall set out the commencing and finishing 
time of each such daily period of work, together with the 
commencing and finishing time of the meal period in 
each such daily period of work, and before commencing 
overtime and recurring during the working of overtime. 
When the hours of overtime are shown the commencing 
and finishing time of such overtime shall be set out. 

48.—Right of Entry. 
An employer shall permit two officials of the union to 

enter the workroom during working hours, after notify- 
ing the employer or his representative, to interview the 

father or clerk of the chapel or individual members, or to 
collect subscriptions, or to see that this award is being 
observed, but shall not interview members in such 
manner as to delay work. 

49.—Union Delegate. 
Not more than two delegates, chosen by and from the 

workers of an employer, shall be allowed the necessary 
time in working hours to interview the employer or his 
representative for the purpose of submitting grievances. 

50.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to Part V of the Industrial Arbitra- 
tion Act (Western Australian Industrial Commission) 
Regulations 1971. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

51.—Settlement of Disputes. 
Subject to the Industrial Arbitration Act 1979, as 

amended, any grievance, dispute or claim arising out of 
or relating to this award shall be dealt with in the 
following manner: 

(1) Should any matter arise which gives cause for 
concern to a worker he shall raise such matter with 
his immediate supervisor. 

(2) If the matter remains unresolved it shall be 
referred to the union delegate who shall consult with 
the appropriate representative of management. 

(3) If the matter remains unresolved it shall be 
referred to the secretary of the union concerned (or 
his representative). This official shall discuss it with 
senior representatives of the employer. 

(4) If the matter remains unresolved it shall be 
submitted to a Board of Reference. 

(5) While the above procedure is being followed 
work shall continue normally in accordance with 
this award. 

(6) No party shall be prejudiced as to final settle- 
ment by the continuance of work in accordance with 
this clause. 

(7) In the event of a party failing to observe these 
procedures, the other party may take such steps as 
are open to it to resolve the matter. 

(8) The parties shall, at all times, confer in good 
faith and without undue delay. 

52.—Posting of Award and Union Notices. 
A copy of this award with any variation thereof, shall 

be kept posted in a prominent place in each workroom 
where it may be read by workers. The union shall be 
permitted to use a noticeboard at each establishment for 
the posting of notices in a reasonable manner concerning 
union meetings or other legitimate union business. 

53.—Interpretation of Award. 
The parties respondent to this award intend that it 

should correspond as closely as possible to the provisions 
of the Federal award known as the Graphic Arts Award 
1977, as amended, and it is agreed — 

(1) that the provisions prescribed in the Graphic 
Arts Award, where relevant, shall apply to this 
award; and 

(2) that any amendments made to the Graphic 
Arts Award after the making of this award shall 
automatically and simultaneously apply to the 
workers covered by this award and the parties to this 
award shall make application to have this award 
amended accordingly. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1275 

54.—Production. 
There shall be co-operation between the union, 

management and workers in improving production. 

55.—Long Service Leave. 
The long service leave provisions contained in Volume 

62, Western Australian Industrial Gazette, at pages one 
to five inclusive are hereby incorporated and shall be 
deemed to be part of this award. 

Schedule "A" — Respondents. 
Albany Advertiser (1932) Limited, York Street, Albany 

6330 
A. and L. Printers, 1 Stuart Street, Bunbury 6230 
Beverley Times, Queen Street, Beverley 6304 
Classic Press, 56 Fourth Road, Armadale 6112 
Collie Mail Newspapers Pty Ltd, 34 Stirling Street, Perth 

6000 
Country Newspapers Pty Ltd, 34 Stirling Street, Perth 

6000 
R. and D. Cruttenden, 83 Lockyer Avenue, Albany 6330 
Express Print, 108 Beach Road, Bunbury 6230 
Geraldton Newspapers Limited, Marine Terrace, 

Geraldton 6530 
Gnowangerup Star, Gnowangerup 6335 
Great Southern Herald, 49 Clive Street, Katanning 6317 
Rob Griffiths, 59 Prince Street, Busselton 6280 
E.S. Hall & Sons Pty Ltd, Fortune Street, Narrogin 6312 
Northam Advertiser Limited, 245 Fitzgerald Street, 

Northam 6401 
Mid-West Print, Gordon Street, Northam 6401 
Printing Service Agency, Norseman Road, Esperance 

6401 
South West Printing and Publishing Co Pty Ltd, 

Stephen Street, Bunbury 6230 
Wagin Argus, Tavistock Street, Wagin 6315 
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Schedule of Respondents. 

RESTAURANT, TEAROOM AND CATERING 
WORKERS'. 

Award No. 48 of 1978. 
Pursuant to section 93(6) of the Industrial Relations Act 

1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 48 of 1978. 

1.—Title. 
This Award shall be known as the "Restaurant, Tea- 

room and Catering Workers' Award 1979" and replaces 
Awards numbered 49 of 1968, as amended, and 18 of 
1956, as amended. 

3.—Area. 
This Award shall have effect throughout the State of 

Western Australia. 

4.—Scope. 
This Award shall apply to all workers employed in the 

callings described in Clause 21 of this Award, in 
Restaurants and/or Tearooms and/or Catering Estab- 
lishments, as defined in Clause 6 of this Award. 

5.—Term. 
The term of this Award shall be for a period of one 

year as from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Definitions. 
(1) "Restaurant and/or Tearoom" shall mean any 

meal room, grill room, coffee shop, tea shop, oyster 
shop, fish cafe, cafeteria or hamburger shop, and 
includes any place, building, or part thereof, stand, stall, 
tent, vehicle or boat in or from which food is sold or 
served for consumption on the premises and also 
includes any establishment or place where food is 
prepared and/or cooked to be sold or served for 
consumption elsewhere. 

(2) ' 'Catering Establishment'' shall mean any person, 
firm or company who provides and/or serves meals 
and/or light refreshments for weddings, parties, dances, 
racecourses, show grounds, sporting grounds, and the 
like. 
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(3) "Bar Attendant'' shall mean a worker over the age 
of 18 years who serves liquor for sale from behind a bar 
counter. 

(4) "Chef" shall mean a worker who is a "Qualified 
Cook" (as defined in subclause (5) hereof), and who is 
appointed as such by his employer. 

(5) "Qualified Cook" shall mean a worker who has 
completed and can produce appropriate documentary 
evidence to his or her employer to the effect that he or she 
has successfully completed an apprenticeship in cooking 
at an approved or recognised school or college, or who 
can provide documentary evidence of having served at 
least six years in Her Majesty's Armed Forces in the 
classification of cook. 

(6) "Cook Employed Alone" shall mean a worker 
who is employed when no other cook is employed during 
his or her shift. 

(7) "Cashier" shall mean a worker who is principally 
engaged upon receiving moneys in a dining room or 
restaurant area. 

(8) "Head Waiter/Waitress, Head Steward/Steward- 
ess" shall mean a worker who is required by the employer 
to be in charge of other Waiters, Waitresses, Stewards or 
Stewardesses. 

(9) ' 'Daily Spread of Shift'' shall mean the time which 
elapses from the worker's actual starting time to the 
worker's actual finishing time for the day or shift. 

(10) For the purposes of this Award the term "late 
night trading" shall be that period of trading as allowed 
by the Factories and Shops Act 1963-1976 between the 
hours of 6.00 p.m. and 9.00 p.m. 

7.—Contract of Service. 
(1) Except for casual workers, the contract of service 

shall be on a weekly basis, provided that one day's notice 
of termination may be given on either side on any 
working day or, in the event of such notice not being 
given, by the payment by the employer or the forfeiture 
by the worker, as the case may be, of one day's pay. 
Provided that in respect to any worker who has been 
continuously employed for at least three years, one 
week's notice of termination should be given on either 
side on any working day or, in the event of such notice 
not being given, by the payment by the employer or the 
forfeiture by the worker, as the case may be, of one 
week's pay. Provided that any worker who is dismissed 
for misconduct, shall be entitled to be paid all wages due 
up to the time of dismissal only. 

(2) For the purposes of this clause the term "one day's 
notice" shall mean notice to terminate employment at 
the end of the worker's shift on the following working 
day, and the term "one day's pay" shall mean eight 
hours wages paid at the ordinary hourly rate, provided 
that in the case of a part-time worker, at the ordinary 
hourly rate calculated on the number of hours that the 
worker would have normally worked. 

8.—Hours. 
The ordinary hours of work shall be 40 per week, not 

exceeding eight per day, to be worked over any five days 
of the week, within a daily spread of 11 hours, and 
subject to the additional rates prescribed in Clause 
9.—-Additional Rates for Ordinary Hours of this Award. 
Each worker shall be entitled to two clear days off duty 
per week provided that such days off need not be 
consecutive days. Provided further that in respect to any 
worker employed as a Bar Attendant, ordinary hours 
shall not be rostered to be worked on a Sunday. 

9.—Additional Rates for Ordinary Hours. 
(1) A worker who is required to work any of his 

ordinary hours between 7.00 p.m. and 7.00 a.m. Monday 
to Friday, both inclusive, shall be paid at the rate of an 
extra 50 cents per hour for each such hour, or part 
thereof worked, with a minimum payment of $1.00 per 
day. 

(2) All time worked during the ordinary hours of work 
on Saturdays and Sundays, shall be paid for at the rate of 
time and a half. 

10.—Overtime. 
(1) All work done outside the daily spread of 11 hours, 

or beyond eight hours in any one day, or beyond 40 hours 
in any one week, shall be overtime. 

(2) Subject to the provisions of subclause (3) hereof, 
all overtime worked between Monday to Friday, both 
inclusive, and prior to 12 noon on a Saturday, shall be 
paid for at the rate of time and a half for the first four 
hours and double time thereafter. All overtime worked 
after 12 noon on a Saturday and all day on a Sunday, 
shall be paid for at the rate of double time. 

(3) All work done on a worker's rostered day off shall 
be paid for at the rate of double time with a minimum 
payment as for three hours work. 

(4) Notwithstanding anything contained in this 
Award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) no organisation party to this Award or worker 
or workers covered by this Award, shall in any 
way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or res- 
triction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

11.—Casual Workers. 
(1) A casual worker shall mean a worker engaged on 

an hourly contract of service, or who works at a 
racecourse, show or sporting ground. 

(2) Casual workers shall not be engaged for less than 
two consecutive hours per time, provided that at race- 
courses, show or sporting grounds, the minimum engage- 
ment shall not be less than six hours per time. Provided 
that the provisions of this subclause may be varied in 
writing between the union and the employer concerned. 

(3) Casual workers shall be paid at the rate of time and 
a half, provided that this rate shall be increased to double 
time and a half for all work performed on the holidays 
referred to in subclause (l)(a) of Clause 17.—Holidays of 
this Award. Provided further that a casual worker 
employed as a Bar Attendant on a Sunday shall be paid at 
the rate of double time. 

(4) The working time for a casual worker on an 
outside job shall count from the time appointed for their 
attendance at the job until they are discharged. Fares to 
and from the place of engagement and the job shall be 
paid by the employer. 

(5) The wages payable to a casual worker on an 
outside job, shall be handed to the worker immediately 
on completion of the engagement or if impracticable 
shall be forwarded to the worker within 48 hours of 
completion of the pay week in which such worker was 
employed. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 16.—Bereave- 
ment Leave, 17.—Holidays and 18.—Annual Leave shall 
not apply to a casual worker. 

12.—Part-Time Workers. 
(1) A part-time worker shall mean an adult worker 

engaged on a weekly contract of service, who works 
regularly from week to week for not less than three or 
more than seven consecutive ordinary hours per day, and 
not less than 15 or more than 35 ordinary hours each 
week, over any five days of the week. A part-time worker 
shall not be employed at a racecourse, show or sporting 
ground. 
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(2) Part-time workers shall be paid at the rate of time 
and a quarter, provided that this rate shall be increased to 
time and a half for all work performed on a Saturday or 
Sunday, and to double time and a half for all work 
performed on the holidays referred to in subclause (l)(a) 
of Clause 17.—Holidays of this Award. Provided further 
that a part-time worker employed as a Bar Attendant on 
a Sunday shall be paid at the rate of double time. 

(3) A part-time worker who is required to work any of 
his ordinary hours between 7.00 p.m. and 7.00 a.m. 
Monday to Friday, both inclusive, shall be paid at the 
rate of an extra 50 cents per hour for such hour or part 
thereof worked, with a minimum payment of $1.00 per 
day. 

(4) All time worked by a part-time worker beyond 
seven ordinary hours per day, 35 ordinary hours per 
week and/or five days per week, shall be overtime and 
paid for at the appropriate overtime rates prescribed in 
Clause 10.—Overtime of this Award. 

(5) A part-time worker after 12 months' continuous 
service shall be entitled, upon request, to be absent 
without pay for a period not exceeding four weeks. The 
period of absence shall be arranged at a time mutually 
satisfactory to the employer and the worker. 

(6) The provisions of Clauses 9.—Additional Rates 
for Ordinary Hours, 15.—Sick Leave, 17.—Holidays 
and 18.—Annual Leave shall not apply to a part-time 
worker. 

13.—Meal Breaks. 
(1) Subject to the provisions of subclause (3) hereof, 

every worker shall be entitled to a meal break of not less 
than one half hour nor more than one hour, after not 
more than five hours of work. Where it is not possible for 
the employer to grant a meal break on any day, the said 
meal break shall be treated as time worked and the 
worker shall be paid at the rate applicable to the worker 
at the time such meal break is due, plus 50 per cent of the 
ordinary hourly rate applying to such worker, until such 
time as the worker is released for a meal. 

(2) In addition to breaks for a meal, there may be one 
other break of at least two hours during each shift. Such 
break of two hours may include a meal break. 

(3) A worker who is required to work in ordinary 
hours during the period of late night trading shall be 
entitled to an evening meal break between 4.30 p.m. and 
7.00 p.m. 

14.—Meal Money. 
Any worker who is required to work overtime for two 

hours or more on any day, without being notified on the 
previous day or earlier, that he or she will be so required 
to work such overtime, will either be supplied with a 
substantial meal by the employer or be paid $3.80 meal 
money. Provided that a worker who commences work 
prior to 4.30 p.m. on the day of late night trading and is 
required to work beyond 7.00 p.m. on that day shall be 
paid a meal allowance of $3.80 or be supplied with a 
substantial meal by the employer. 

15.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 18.—Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 
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(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

16.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
father, father-in-law, mother, mother-in-law, brother, 
sister, child or stepchild be entitled on notice to leave up 
to and including the day of the funeral of such relation, 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such 
death shall be furnished by the worker to the satisfaction 
of the employer if he so requests. Provided that this 
clause shall have no effect while the period of entitlement 
to leave coincides with any other period of leave that may 
be due to the worker concerned. 

17.—Holidays. 
(1) (a) The following days shall be observed as paid 

holidays: New Year's Day, Australia Day, Labour Day, 
Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that all work done on such 
days shall be paid for at the rate of double time and a 
half, with a minimum payment as for four hours work. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where a worker's rostered day off coincides with 
any of the holidays prescribed in this clause, such worker 
shall receive one day's additional pay at ordinary rates 
from the employer on the next succeeding pay day. 

(3) Where — 
(a) a day is proclaimed as a Public Holiday or as a 

Public half-holiday under section 7 of the 
Public and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purpose of this Award within the 
district or locality specified in the proclamation. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer and shall be taken annually by the worker after 
a period of 12 months' continuous service with that 
employer. 

(b) Where pursuant to paragraph (3) of subclause (2) 
of the Long Service Leave provisions published in 
Volume 64, Western Australian Industrial Gazette at 
pages one to four, the period of continuous service which 
a worker has had with the transmitter (including any 
such service with any prior transmitter) is deemed to be 
service of the worker with the transmittee then that 
period of continuous service shall be deemed to be service 
with the transmittee for the purposes of this subclause. 

(2) During a period of annual leave a worker shall 
receive a loading of 11 Vi per cent calculated on his 
ordinary rate of wage. Provided that where the worker 
would have received any additional rates for work 
performed in ordinary hours, as prescribed by this 
award, had he not been on leave during the relevant 

period and such additional rates would have entitled him 
to a greater amount than the loading of 11 Vi per cent, 
then such additional rates shall be added to his ordinary 
rate of wage in lieu of the 17'A per cent loading. 
Provided further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 11 Vi 
per cent, then such loading of 17'A per cent shall be 
added to his ordinary rate of wage in lieu of the 
additional rates. The loading prescribed by this subclause 
shall not apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave, there shall be added to that 
period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent 
from work, shall not count for the purpose of 
determining his right to annual leave, unless and only if it 
is an absence during which he is entitled to claim sick pay 
or time spent on holidays, annual leave or long service 
leave as prescribed by this award. 

(5) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding:— 

(i) the transmission of a business where 
paragraph (b) of subclause (1) of this clause 
applies; 

(ii) any absence from work referred to in 
subclause (4) of this clause; 

(iii) any absence from work on account of 
personal sickness or accident proof whereof 
shall be upon the worker or on account of 
leave granted by the employer; 

(iv) any absence with reasonable cause proof 
whereof shall be upon the worker but in such 
a case the worker shall inform the employer 
in writing, if practicable, within seven days 
of the commencement of such absence of the 
nature of the cause. 

(b) Any absence from work by reason of any cause not 
being a cause specified in paragraph (a) hereof shall not 
be deemed to break the continuity of service for the 
purposes of this clause unless the employer during the 
absence or within 14 days of the termination of the 
absence notifies the worker in writing that such absence 
will be regarded as having broken the continuity of 
service. 

Such notice may be given to a worker by delivering it to 
him personally or by posting it to his last known address 
in which case it shall be deemed to have reached the 
worker in due course of post or, where a number of 
workers are absent from work, by posting up of a 
notification in the employer's establishment. 

(c) An absence from duty referred to in this subclause 
shall not, except as provided in subclause (4) of this 
clause, be taken into account in calculating the period of 
12 months' continuous service. 

(6) (a) In addition to any payment to which a worker 
may be entitled under paragraph (b) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who has 
not been allowed the leave prescribed under this award in 
respect of that qualifying period, shall be given payment 
as prescribed in subclauses (1) and (2) of this clause in lieu 
of that leave or, in a case to which subclause (7) of this 
clause applies, in lieu of so much of that leave as has not 
been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 
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(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(8) By arrangement between the employer and the 
worker annual leave may be allowed to accumulate from 
year to year but where the leave to which a worker is 
entitled or any portion thereof is allowed to accumulate 
to meet the convenience of the worker the ordinary wage 
for that leave shall be the ordinary wage applicable to the 
worker at the date at which he became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

19.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

20.—Payment of Wages. 
(1) Wages shall be paid at least weekly during the 

worker's ordinary working hours. No employer shall 
hold more than one day's wages in hand, provided that 
where by reason of this provision wages become payable 
on a Sunday or an award holiday, such wages may be 
held in hand until the next following day. The provisions 
of this subclause may be altered by agreement in writing 
between the union and the employer concerned. 

(2) Workers whose day off falls on a pay day, shall be 
paid their wages upon a request from the worker to the 
employer, prior to the worker taking the day off. 

(3) A worker who lawfully terminates his employ- 
ment, or is dismissed by the employer for reasons other 
than misconduct, shall be paid all wages due to him by 
the employer on the day of termination of his 
employment. 

(4) At the time of being paid a worker may be issued 
with a statement by the employer showing the gross 
wages and any allowances due to him for the pay period 
worked and any deductions made therefrom. Provided 
that where a worker is not issued with a statement, the 
employer shall permit the worker to inspect the time and 
wages record, either at the time of payment, or at such 
other time as may be convenient to the employer. The 
employer shall not unreasonably withhold the time and 
wages record from inspection by the worker. 

21.—Wages. 
The following shall be the minimum rates of wages 

payable to workers covered by this award:— 
(1) Classifications (total wage per week) 

(1) Chef  256.00 273.30 
(2) Qualified Cook  234.80 251.30 
(3) Cook employed alone . 222.70 238.50 
(4) Breakfast and/or Other 

Cooks  219.60 235.60 
(5) Bar Attendant  222.00 238.00 
(6) Head Waiter/Waitress 234.80 251.30 
(7) Head Steward/ 

Stewardess  234.80 251.30 
(8) Hostess  •. 234.80 251.30 
(9) Waiter/Waitress  216.20 231.90 

(10) Steward/Stewardess ... 216.20 231.90 
(11) Cashier   222.00 238.00 
(12) Counterhand  216.20 231.90 
(13) Kitchenhand  213.80 229.30 
(14) Laundress  213.80 229.30 
(15) Cleaner  213.80 229.30 
(16) Yardman  213.80 229.30 
(17) General Hand  213.80 229.30 

In addition to the wage rates prescribed in this 
subclause, a Waiter or Waitress who has completed 
an accepted course recognised by the Western 
Australian Tourism Industry Training Committee 
shall be paid an allowance of $5.00 per week. 

(2) Leading Hands — A worker (other than a 
Chef, Head Waiter/Waitress and Head Steward/ 
Stewardess) who is appointed and placed in charge 
of other workers by the employer, shall be paid the 
following rates in addition to his or her normal wage 
per week — 

$ 
(a) if placed in charge of less than six 

workers  6.60 
(b) if placed in charge of six to 10 

workers  8.90 
(c) if placed in charge of 11 to 20 

workers  10.20 
(d) if placed in charge of more than 

20 workers  17.10 
(3) Provided that the Wage Rates prescribed in 

Column "B" of subclause (1) and the Leading 
Hands Rates prescribed in subclause (2) hereof, 
shall apply as from the first pay period commencing 
on or after 1 May 1985. 

21A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

22.—Junior Workers. 
(1) Subject to the provisions of the Liquor Act 1970, 

male and female workers under the age of 18 years may 
be employed as junior workers in any of the occupations 
covered by this Award, other than an apprenticeship 
trade, in the proportion of one junior to every two or 
fraction of two adult workers, not being less than one 
adult worker, employed in the same occupation. 
Provided that this ratio may be altered by written 
agreement between the union, and the employer 
concerned. 

(2) The minimum weekly rates of wages for work in 
ordinary time to be paid to junior workers shall be as 
follows — 

Percentage of the 
lowest adult male 

or female total 
rate 

Under 16 years of age  
Between 16 and 17 years of age .... 
Between 17 and 18 years of age .... 
At 18 years of age and over  

50 
60 
70 

Full Adult 
Rates 

(3) No junior female worker shaU be employed after 
8.00 p.m. on any day without permission in writing from 
one of the parents or guardian of such junior worker. 

23. —Apprentices. 
(1) Apprentices may be taken to the trade of cooking 

in the ratio of one apprentice for every two or fraction of 
two (the fraction being not less than one) journeymen 
employed and shall not be taken in excess of that ratio 
unless — 

(a) the Union so agrees; or 
(b) the Commission so determines. 
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(2) Wages (per week) expressed as a percentage of the 
"Tradesman's Rate" — 

(a) Four Year Term — % 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

(b) Three and a Half Year Term — 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

(c) Three Year Term — 
First year  55 
Second year  75 
Third year  88 

(d) For the purposes of this subclause the term 
"Tradesman's Rate" means the total rate 
payable to a "Qualified Cook", as prescribed 
in Clause 21.—Wages of this Award. 

24.—Bar Work. 
Any worker, other than a Bar Attendant, who in 

addition to his or her normal duties is required to 
dispense liquor from a bar, shall be paid a flat rate of 60 
cents per day in addition to the rate prescribed for such 
normal duties. 

25.—Higher Duties. 
(1) Any worker performing work for two or more 

hours in any day on duties carrying a higher prescribed 
rate of wage than that in which he is engaged, shall be 
paid the higher wage for the time so employed, provided 
that where a worker is engaged for more than half of one 
day or shift on duties carrying a higher rate he shall be 
paid the higher rate for such day or shift. 

(2) Any worker who is required to perform duties 
carrying a lower prescribed rate of wage, shall do so 
without any loss of pay. 

26.—Uniforms and Laundering. 
Where uniforms are required to be worn by the 

employer they shall be supplied and laundered by the 
employer and remain the property of the employer, 
provided that in lieu of the employer laundering same, 
the worker shall be paid $2.00 per week for such launder- 
ing. Provided further that any worker employed as a 
Cook shall be paid $3.00 per week for laundering. 

27.—Protective Clothing. 
(1) Workers who are required to wash dishes, clean 

toilets or otherwise handle detergents, acids, soaps or 
any injurious substances, shall be supplied with rubber 
gloves free of charge by the employer, or be paid an 
allowance of $1.00 per week in lieu. 

(2) Where the conditions of work are such that 
workers are unable to avoid their clothing becoming 
dirty or wet, they shall be supplied with suitable 
protective clothing free of charge by the employer. 

(3) Where the conditions of work are such that 
workers are unable to avoid their feet becoming wet, they 
shall be supplied by the employer free of charge with 
suitable protective footwear. 

(4) All articles supplied shall remain the property of 
the employer and shall be returned when required, in 
good order and condition, fair wear and tear excepted. 

(5) Any dispute in respect to the application of this 
clause may be referred to the Board of Reference. 

28.—Workers' Equipment. 
All knives, choppers, tools, brushes, towels, and other 

utensils, implements and material which may be required 
to be used by the worker for the purpose of carrying out 
his duties, shall be supplied by the employer free of 
charge. 

29.—Limitation of Work. 
(1) No female worker may be required to climb 

ladders or any substitute therefor, for any purpose 
whatsoever. 

(2) No female worker shall be required to clean out 
men's public toilets, or men's toilets within the 
employer's establishment. 

(3) No female worker under the age of 18 years shall 
be required to lift or carry weights in excess of 11 
kilograms and no female worker over 18 years of age 
shall be required to lift or carry weights in excess of 16 
kilograms. 

30.—Board and/or Lodging. 
(1) No worker shall be compelled to board and/or 

lodge on the employer's premises and it shall not be a 
condition of employment that any worker shall board 
and/or lodge on the employer's premises, but where by 
mutual consent board and/or lodging is provided, the 
employer shall be entitled to deduct in respect of such 
worker, the following maximum amounts per week — 

(a) Full board and lodging: 
Single accommodation  $38.60 
Shared accommodation  $27.00 

(b) Full board of 21 meals per week  $30.90 
(c) Full lodging: 

Single accommodation  $15.40 
Shared accommodation  No 

Charge 
(d) The foregoing amounts shall be reduced pro 

rata for any period less than one week. 
(2) Mutual consent for the purpose of this clause 

means a document which the worker has signed agreeing 
to the amount of board and/or lodging offered by the 
employer. Such agreement may be cancelled by either 
party giving seven days' notice in writing to the other 
party. 

(3) Workers sleeping in shall be provided with a 
common sitting room apart from their bedrooms and 
shall have access to a properly equipped bathroom and 
also have access to a laundry at such times as are 
mutually agreed upon between the worker and the 
employer. Where a worker is required to use a coin 
operated washing machine and/or dryer in a laundry, the 
board and/or lodging charges for that worker shall be 
reduced by an amount of $1.00 per week. 

(4) Any dispute in respect to the application of this 
clause may be referred to the Board of Reference. 

31.—Travelling Facilities. 
(1) Where a worker is detained at work until it is too 

late to travel by the last ordinary bus, train or other 
regular public conveyance to his usual place of residence 
the employer shall provide proper conveyance free of 
charge. 

(2) If a worker is required to start work before the first 
ordinary means of public conveyance (hereinbefore 
described) is available to convey him from his usual place 
of residence to the place of employment, the employer 
shall provide a conveyance free of charge. 

(3) Where a worker is engaged by an employer to 
proceed to work at a place above the 26th parallel of 
South Latitude, the fares of such worker shall be paid by 
the employer who may deduct the amount thereof from 
the worker's first and subsequent week's wages. 
Provided that such amount deducted shall not exceed 50 
per cent of the worker's weekly wage. Provided further 
that the amount so deducted shall be refunded to the 
worker if he works for the employer for at least six 
months, or if the worker's services are terminated by the 
employer before that time, for any reason other than 
misconduct. 
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(4) If a worker referred to in subclause (3) hereof 
continues to work for the employer for six months or 
longer, he shall upon the termination of his services, 
other than for misconduct, be supplied with a return 
ticket to the place of engagement if he is so returning to 
that place, or alternatively be paid an amount equivalent 
to such return ticket. 

(5) The provisions of subclauses (1) and (2) of this 
clause do not apply to a worker who usually has his or her 
own means of conveyance. 

32.—Record. 
(1) The employer shall keep, or cause to be kept, on 

his business premises, or at each of them if more than 
one, a Time and Wages Record, wherein shall be entered 
the following information — 

(a) The full name, postal address and occupation 
of each worker employed and whether the 
worker is being employed on full-time, part- 
time or casual contract of service; 

(b) The time each worker commences and finishes 
work each day, including any breaks in shift; 

(c) The number of hours worked each day by each 
worker and the total hours worked each pay 
period. 

(d) The wages and (if any) overtime and allowances 
paid to each worker each pay period. 

(e) The age of any worker employed on junior 
rates of pay. 

(2) The Record shall be entered up by the employer 
from day to day and shall be signed, if correct, by the 
worker at the time of being paid. The employer and the 
worker shall be severally responsible for the correctness 
of the Record. 

(3) (a) Subject to the provisions of paragraph (b) 
hereof, the Record shall be open for inspection to a duly 
accredited representative of the union on the employer's 
premises from Monday to Friday, both inclusive, 
between the hours of 9.00 a.m. to 5.00 p.m., (excepting 
from 12 noon to 2.00 p.m.). In the case of any establish- 
ment which is only open for business after 5.00 p.m., or 
on a Saturday or Sunday, then the Record shall be open 
for inspection during all working hours. Such representa- 
tive shall be permitted time to inspect the Record and if 
he requires shall be allowed to take any extract or copy of 
any of the information contained in the Record, which 
shall be maintained by the employer on the business 
premises for a period of not less than 12 months. 

(b) In respect to any establishment, situated outside of 
a radius of 40 kilometres from the General Post Office, 
Perth, where the Record for any reason is not available 
for inspection, an extract or copy from such Record of 
information required by the representative shall be 
forwarded by the employer to the Registered Office of 
the Union within 14 days of the date of the request made 
to inspect the Record. 

(4) For the purposes of this clause the term "Record" 
shall mean a book or single document wherein shall be 
entered all the information required to be kept in 
accordance with the provisions of subclause (1) of this 
clause. 

33.—Roster. 
(1) A roster of the working hours of each worker 

employed shall be exhibited in the office of each estab- 
lishment and in such other place by the employer, so as it 
may be conveniently and readily seen by each worker 
employed. 

(2) Such roster shall show — 
(a) the name and occupation of each worker; 
(b) the hours to be worked by each worker each 

day and the breaks in shift to be taken. 
(3) (a) The roster in the office shall be open for 

inspection to a duly accredited representative of the 
union at such time as the "Record" is so open for in- 
spection. 

(b) A duly accredited representative of the union shall 
be permitted to inspect the roster available to the workers 
not more than once in any week during the time the 
"Record" is so open for inspection. Provided that the 
duly accredited representative must notify the employer 
before entering the place where the roster is kept. 

(4) Such rosters shall be drawn up in such a manner as 
to show the working hours of each worker for at least one 
week in advance of the date of the roster, and may only 
be altered on account of the sickness of a worker, or by 
mutual consent between the worker and the employer 
concerned. 

34.—Change and Rest Rooms. 
Each employer shall provide a Change and Rest Room 

in cases where workers do not reside on the premises, 
which shall be adequate to accommodate all workers 
likely to use it at the one time. Such Rest Rooms shall be 
provided with a couch and a table or tables with adequate 
seating accommodation where workers may partake of 
meals. These workers shall have access to hot and cold 
water facilities. 

35.—First Aid Kit. 
In each establishment the employer shall provide and 

continuously maintain at a place easily accessible to all 
workers an adequate First Aid Kit. 

36.—Posting of Award and Union Notices. 
(1) A copy of this Award, if supplied by the union, 

shall be exhibited by the employer on his business 
premises in such a place where it may be conveniently and 
readily seen by each worker. 

(2) The Secretary of the union, or any other duly 
accredited representative of the union shall be permitted 
to post notices relating to union business in such a place 
where it may be conveniently and readily seen by each 
worker. 

37.—Preference to Unionists. 
No longer in force — see section 117(l)(g) of Industrial 

Arbitration Act 1979. 

38.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this Award may be 
allowed, approved, fixed, determined, or dealt with by a 
Board of Reference. 

(3) An appeal lies to the Commission in Court Session 
against any determination, decision or finding of the 
Board as prescribed in subsection (11) of section 48 of the 
Industrial Arbitration Act 1979. 

39.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

40.—Prohibition of Contracting Out of Award. 
All workers covered by the terms of this Award shall 

be paid not less than the wages prescribed by this Award 
and shall work in accordance with provisions not less 
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advantageous to him than the provisions of this Award, 
notwithstanding anything that may be determined to the 
contrary by the employer, or by the employer in 
agreement with the worker. 

41.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
Union or Unions affiliated with it or by any other 
Association or Union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

42.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder — 

Town $ 
Agnew  20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after 1 July of each year in accordance with the 
annual percentage change in the Consumer Price Index 
(excluding housing) for Perth measured to the end of the 
immediately preceding March quarter, the calculation to 
be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1283 

43.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 

by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necess- 
ary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on matfernity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
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leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work after Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to her 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immed- 
iately before proceeding on maternity leave or, 
in the case of an employee who was transferred 
to a safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the employee is qualified and the duties 
of which she is capable of performing, she shall 
be entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specif- 

ically engaged as a result of an employee pro- 
ceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

Schedule of Respondents. 
El Sombrero Restaurant, Hackett Drive, Crawley. 6009. 
Kings Park Garden Restaurant, Kings Park, Perth. 6000. 
Beehive Tearooms, 44 Forrest Place, Perth. 6000. 
Forum Tea & Coffee Lounge, 657 Hay Street, Perth. 

6000. 
Albert's Coffee Lounge & Take Away Foods, Victoria 

Avenue, Perth. 6000. 
Noreen's Snack Bar, 20 Gordon Street, West Perth. 6005. 
Romano's Night Club & Restaurant, 187 Stirling Street, 

Perth. 6000. 
The Cellars Restaurant, 10 High Street, Fremantle. 6160. 
Armadale Coffee Lounge, Shop 8, Armadale Square, 

Armadale, 6112. 
The Hindquarter Steakhouse, 101 Canning Highway, 

South Perth. 6161. 
San Remo Pizza Parlour, Shop 1, Centrepoint Shopping 

Centre, Midland. 6056. 
Pancake Man, 88 Broadway, Nedlands. 6009. 
Chesterton Lodge, 298 Mill Point Road, South Perth. 

6151. 
Professional Caterers, 157 Riseley Street, Booragoon. 

6154. 
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Metro Drive-in Theatre, 8 Leige Street, Innaloo. 6018. 
Bunbury Cafeteria, 123 Victoria Street, Bunbury. 6230. 
Double Happy Chinese Restaurant, Cnr. Aberdeen & 

Frederick Streets, Albany. 6330. 
Victory Cafe, 246 Hannan Street, Kalgoorlie. 6430. 
Tudor Hall Steakhouse, 16 Gordon Street, Northam. 

6401. 
Swiss Inn, Foreshore Drive, Geraldton. 6530. 
Dragon Pearl Chinese Restaurant, Francis Street, 

Carnarvon. 6701. 
Eric's Coffee Lounge, Shop 4, South Hedland Shopping 

Centre, South Hedland. 6722. 
Inn-Flight Catering Service, Rowan Street, Derby. 6728. 
Shell Roadhouse Karratha, Searipple Road, Karratha. 

6714. 
Meals on Wheels, 67 Cleaver Street, West Perth. 6005. 
Perth City Council, 27 St. George's Terrace, Perth. 

6000. 
The City of Stirling, Hertha Road, Stirling. 6021. 
Bank of New South Wales, 109 St. George's Terrace, 

Perth. 6000. 
Town & Country Permanent Building Society, 297 

Murray Street, Perth. 6000. 
Australian Mutual Provident Society, St. George's 

Square, 140 St. George's Terrace, Perth. 6000. 
Westralian Farmers Co-Op Ltd., 569 Wellington Street, 

Perth. 6000. 
Co-Op Bulk Handling Ltd., 22 Delhi Street, West Perth. 

6005. 
West Australian Newspapers Ltd., 133 St. George's 

Terrace, Perth. 6000. 
STW 9, Hayes Avenue, Tuart Hill. 6060. 
Coventry Motor Replacements Ltd., 253 Walter Road, 

Morley. 6062. 
Diamond Poultry Services, Baden Street, Osborne Park. 

6017. 
Peters Ice-Cream (WA) Pty. Ltd., 92 Roe Street, Perth. 

6000. 
Arnott Mills & Ware, Biscuit & Cake Manufacturers, 

South Terrace, South Fremantle. 6162. 
Australian Paper Manufacturers, 16 Stirling Highway, 

Nedlands. 6009. 
The Shell Co. of Aust., 200 St. George's Terrace, Perth. 

6000. 
BP Refinery Pty. Ltd., Mason Road, Kwinana. 6167. 
Rottnest Passenger Service Pty. Ltd., No. 5 Berth, 

Barrack Street Jetty, Perth. 6000. 

Dated at Perth this 12th day of November 1979. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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SHOP AND WAREHOUSE 
(Wholesale and Retail Establishments). 

State Award No. 32 of 1976. 

Pursuant to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 19th day of June 1985. 

T. POPE, 
Acting Registrar. 

Award No. 32 of 1976. 
1.—Title. 

This award shall be known as the Shop and Ware- 
house (Wholesale and Retail Establishments) State 
Award 1977 and replaces awards numbered 4 of 
1972, 18 of 1963 and 10 of 1969 and 12 of 1971 as 
variously amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. *Definitions. 
7. Casual Workers. 
8. Part-Time Workers. 
9. Hours. 
10. Rosters. 
11. Meal Times. 
12. Meal Money. 
13. Overtime. 
14. Holidays. 
15. Annual Leave. 
16. Change Rooms. 
17. No Reduction. 
18. Higher Duties. 
19. Proportion of Juniors. 
20. Engagement. 
21. Time and Wages Record. 
22. Uniforms and Overalls. 
23. Board of Reference. 
24. Under-Rate Workers. 
25. Country Work and Travelling Time. 
26. Junior Worker's Certificate. 
27. Sick Leave. 
28. Wages. 
29. Additional Rates for Saturday and Late Night 

Trading Work. 
30. Right of Entry. 
31. Other Provisions. 
32. Motor Vehicle Allowance. 
33. Long Service Leave. 
34. Shiftwork. 
35. Payment of Wages. 
36. Posting of Award. 
37. *Stand Down. 
38. Compassionate Leave. 
39. Location Allowances. 
40. Chemists Shops. 
41. Liberty to Apply. 
42. Maternity Leave. 
43. Special Provisions for Christmas 1982 and 

New Year 1983. 
Schedule "A". 
Schedule "B". 

*Denotes disputed clause. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling or callings herein mentioned in the industry or 
industries carried on by the Respondents named in 
Schedule "B" and to all employers employing those 
workers. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Term. 
This award shall operate for a period of one year from 

and including 15 August 1977. 

6.—Definitions. 
(1) "Shop Assistant" shall mean a worker substant- 

ially performing one or more of the following duties in 
retail establishments: selling goods, weighing, 
assembling and/or preparing goods for sale; attending to 
stock, receiving cash and dressing out for display of 
goods. The term shall include soda fountain and/or milk 
bar assistants, assistants in country order departments 
and messengers. 

(2) "Storeman" shall mean a worker performing one 
or more of the following duties: receiving, storing, 
assembling, weighing and/or wrapping, branding, 
stacking or unpacking or distributing goods in a shop, 
store or warehouse or delivering goods from a shop, 
store or warehouse for transit. 

(3) "Storeman working singly" shall man a storeman 
working where no other storeman is employed in the 
establishment. 

(4) ' 'Despatch hand" shall mean a worker who is sub- 
stantially engaged in handling or receiving goods in or 
from departments for despatch or who passes them over 
to the packing room, or prepares and hands over 
packages to carters for delivery and who, if required, 
shall be responsible for the proper checking off of such 
packages and for the proper branding and marking 
thereof, and keeping necessary records, such as rail notes 
and cart notes. 

(5) "Packer" shall mean a worker who packs goods 
for transport by air, post, rail or ship. Provided that a 
worker who packs goods for delivery by road transport 
where the destination of such goods is beyond a radius of 
25 miles of the nearest post office to the employer's 
business, shall be classed a packer. 

(6) "Late Night Trading Shops": For the purpose of 
this award late night trading shops shall be shops observ- 
ing that period of trading as allowed by section 85 of the 
Factories and Shops Act 1963-1976 between the hours of 
6.00 p.m. and 9.00 p.m. for at least four consecutive 
weeks. 

Provided that the provisions of this award applying to 
Late Night Trading Shops shall not apply to — 

(a) Workers employed in any exempted shop as 
defined in subclause (7) of this clause. 

(b) Workers employed in any shops which elect to 
open for business pursuant to the provisions of 
section 92A of the Factories and Shops Act 
1963-1976. 

(c) Workers employed in any small shop as defined 
by section 88 of the Factories and Shops Act 
1963-1976 whose principal business is not 
described in Schedule A to this award. 

(7) Exempted Shops: Whenever the words 
"Exempted Shops" appear in this award, they shall be 
deemed to refer to shops designated in Schedule A of this 
award or designated as exempted, privileged or small 
shops under the Factories and Shops Act 1963, as at and 
in force on 30 March 1973. 

(8) "Adult": For the purpose of this award, the word 
"adult" shall mean a worker 21 years of age and over or 
a worker who is in receipt of the prescribed adult rate of 
pay. 
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(9) "Weekly Hand" shall mean a worker engaged by 
the week and whose employment shall be terminable by 
not less than one week's notice on either side. Such 
week's notice cannot be continued from week to week. 

Provided that a weekly hand employed for a period of 
four consecutive weeks or less shall be classed as a 
"casual worker" and be paid not less than the minimum 
rates of wages herein prescribed for a casual worker. This 
proviso shall not apply to a worker employed as a weekly 
hand and who is dismissed for incompetence or any other 
cause referred to in Clause 20.—Engagement of this 
award or to a worker who severs his contract of service. 

(10) "Wholesale Establishment" shall mean any ware- 
house or place where goods are exclusively or principally 
sold for re-sale and/or where goods are sold for con- 
sumption and/or use in another business. 

(11) "Canvasser" shall mean a worker who collects or 
requests orders by retail for goods in places other than 
the employer's establishment, but shall not include 
motor vehicle salesmen. 

(12) "Collector" shall mean a worker whose principal 
duties consist of collecting money for his employer in 
places other than the employer's establishment. The 
duties of a canvasser or collector may be amalgamated to 
suit the convenience of the employer's business. 

(13) "Wholesale Salesman" shall mean a worker per- 
forming one or more of the following duties in any 
establishment selling by wholesale:— 

Receiving, selling, assembling, orders, distribut- 
ing, handling goods for manufacture or sale by 
wholesale. 

7.—Casual Workers. 
(1) "Casual worker" shall mean a worker engaged by 

the hour and who may be dismissed or leave the 
employer's service at any moment without notice and 
except as hereinafter provided shall not be engaged for 
more than 30 hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual worker 
may be engaged in ordinary hours for 40 hours per week 
for periods not in excess of four consecutive weeks. 

Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the rate 
of 20 per centum in addition to the appropriate rates of 
wages prescribed in this award. 

(2) Except as hereinafter provided, the minimum 
period of engagement shall be:— 

Shop Assistants, Window Dressers and Demonstrators: 
(a) Except as hereinafter provided, a casual worker 

shall not be engaged for or paid for less than 
one day on any day other than on a Saturday — 
or on a Wednesday in the Shire of Mandurah — 
prior to 12.00 noon when such minimum period 
of engagement shall be three hours. 
Such a casual worker shall be paid at the rate of 
20 per centum in addition to the rates pre- 
scribed in Clause 28.—Wages of this award. 

(b) A casual may be employed for less than one day 
on any day provided the worker is paid at the 
rate of 25 per centum in addition to the rates 
prescribed in Clause 28.—Wages of this award 
for not less than four hours. This paragraph 
shall not apply to a casual worker employed on 
a Saturday — or on a Wednesday in the Shire of 
Mandurah — prior to 12.00 noon. 

(c) The provisions of paragraphs (a) and (b) shall 
not apply to workers employed as night fillers. 

(3) Storemen, Packers, Despatch Hands, Canvassers 
and/or Collectors: The minimum period of engagement 
for casual worker shall be four hours to be worked in one 
continuous period at the rate of 20 per centum in 
addition to the rates prescribed in Clause 28.—Wages of 
this award. 

(4) Exempted and Theatre Shops — Special Hours: 
The minimum period of engagement for casual workers 
employed in — 

(a) Theatre Shops: After 5.30 p.m. Monday to 
Friday both inclusive; and 

(b) Exempted Shops: After 12 noon on Saturdays 
or on Sundays or on any day of the holidays 
prescribed by this award, 

shall be three hours at the rate of 20 per centum in 
addition to the appropriate rate of wage prescribed in 
this award. 

(5) Refreshment and Sandwich Supplies: Notwith- 
standing anything else contained in this award, the 
minimum period of engagement for casual workers 
employed upon the preparation and/or sale of light 
meals such as sandwiches, pies, pasties and the like in 
shops and which are not for consumption on the 
premises, shall be four hours where the worker finishes 
by 2.00 p.m. on any day Monday to Friday inclusive and 
such workers shall be paid at the rate of 25 per centum in 
addition to the appropriate rates of wages prescribed in 
this Award. 

(6) Night Filling: Subject to the provisions of Clause 
9.—Hours, subclause (6):— 

(a) (1) Casual workers may be employed eight 
hours per day exclusive of meal times 
finishing not later than 8.00 a.m. on any 
day Monday to Saturday inclusive, 

(ii) A casual worker may be employed for a 
minimum of four consecutive hours in 
any one day. 

(b) Any casual worker engaged and not permitted 
to commence work shall receive two, hours pay 
at the rate prescribed for a casual worker in 
subclause (1) of this clause. 

(c) Casual workers shall be entitled to meal periods 
and rest pauses as prescribed in paragraph (b) 
placitum (ii) and (iii) of subclause (6) of Clause 
9.—Hours. 

(d) A casual worker employed under this subclause 
shall receive 40 per centum in addition to the 
ordinary rates prescribed in Clause 28.— 
Wages. 

(7) Late Night Trading: 
(a) Subject to this subclause a casual worker may 

be engaged for not less than four nor more than 
eight hours on any day Monday to Friday 
between the hours of 8.00 a.m. and 6.00 p.m. 
except on the day of late night trading between 
the hours of 8.00 a.m. and 9.00 p.m. 

(b) A casual worker may be engaged for less than 
the minimum period prescribed in subclause (a) 
hereof on Saturday and on the night of late 
night trading after 6.00 p.m. in which case the 
minimum period shall be three hours. 

(c) A casual worker engaged for a day of eight 
hours shall be entitled to a loading of 20 per 
centum in addition to the ordinary rates pre- 
scribed in this award. 

(d) A casual worker engaged for less than one day 
on any day shall be entitled to receive 25 per 
centum for all hours worked in addition to the 
ordinary rate prescribed in this award. 

(e) A casual worker engaged on a Saturday and 
after 6.00 p.m. on any day of late night trading 
shall be entitled to a loading of 25 per centum 
provided that where such worker is engaged on 
a Saturday only in any week, such worker shall 
be entitled to a loading of 20 per centum in 
addition to the ordinary rates prescribed in this 
award. 
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8.—Part-Time Workers. 
(1) Except as hereinafter provided, a part-time worker 

shall mean a worker who may be engaged on any day 
Monday to Saturday inclusive for a maximum of 60 
hours per fortnight with not more than 10 daily work 
commencements in any fortnightly period. Provided that 
a part-time worker shall not be engaged for less than 
three consecutive hours nor more than eight consecutive 
hours exclusive of meal times on any one day. 

(2) The proportion of part-time workers who may be 
employed shall not exceed — 

(a) Where no full-time worker is employed, one 
part-time worker. 

(b) Where up to two full-time workers are employ- 
ed, one part-time worker. 

(c) Where three or more but less than five full-time 
workers are employed, two part-time workers. 

(d) Where five or more but less than seven full-time 
workers are employed, three part-time 
workers. 

(e) Where seven or more but less than nine full- 
time workers are employed, four part-time 
workers. 

(f) Where nine or more but less than 11 full-time 
workers are employed, five part-time workers. 

(g) Where 12 or more full-time workers are em- 
ployed, one part-time worker may be employed 
for each two full-time workers. 

(3) A part-time worker shall receive payment for 
wages, annual leave, holidays, sick leave and long service 
leave on a pro rata basis in the same proportion as the 
number of hours regularly worked each week bears to 40 
hours. 

(4) Except as provided in subclause (6) hereof when a 
day, being a day when a worker would have been roster- 
ed to work, is a holiday under the provisions of Clause 
14.—Holidays of this award, then that day shall be a 
holiday without deduction of pay to such worker. 

(5) Night Filling: Subject to the provisions of Clause 
9.—Hours, subclause (5) — 

(a) Part-time workers may be employed for a 
maximum of eight consecutive hours and a 
minimum of three consecutive hours, exclusive 
of meal times, finishing not later than 8.00 a.m. 
on any day or days Monday to Saturday 
inclusive. 

(b) Where a holiday prescribed in Clause 14.— 
Holidays of this award falls on any day upon 
which a worker is required to work ordinary 
hours, the ordinary hours in that week shall be 
reduced by the number of hours ordinarily 
worked by that worker on the day on which the 
holiday occurs. 

(c) Part-time workers shall be entitled to meal 
periods and rest pauses as prescribed in para- 
graph (b) placitum (ii) and (iii) of subclause (6) 
of Clause 9.—Hours. 

(d) Part-time workers employed under this sub- 
clause shall receive 20 per centum in addition to 
the rates prescribed in Clause 28.—Wages. 

9.—Hours. 
(1) Subject to this clause and except as provided else- 

where in this award the ordinary hours of work shall be 
40 per week or 80 every two consecutive weeks, with not 
more than 10 work commencements in each roster period 
of two weeks, such hours to be worked as follows. 

(2) Retail Establishments (Other than "Late Night 
Trading Shops" and "Exempted Shops") — 

(a) Shop Assistants, Demonstrators or Window 
Dressers: Between 8.00 a.m. and 6.00 p.m. on 
Monday to Friday inclusive and between 8.00 
a.m. and 12 noon on Saturday. 

(b) Storemen, Packers and Despatch Hands: 
Between 7.20 a.m. and 6.00 p.m. on Monday to 
Friday inclusive and between 7.20 a.m. and 12 
noon on Saturday. 

(c) For shops in the district of the Shire of 
Mandurah the hours applicable to Saturday 
shall apply to Wednesday and those of Wednes- 
day shall apply to Saturday. 

(3) Wholesale and Other Establishments (Other than 
"Late Night Trading Shops" and "Exempted 
Shops") — 

(a) The starting time shall not be earlier than 7.30 
а.m. and the finishing time not later than 6.00 
p.m. Monday to Friday inclusive and 7.30 a.m. 
and 12 noon on Saturday. 

(b) A worker shall not be required to work on a day 
when such day is the rostered day off for that 
worker unless such worker elects to work on 
such day and, where a worker so elects, all time 
worked shall be deemed to be overtime and 
paid for in accordance with the overtime pro- 
visions prescribed in Clause 13.—Overtime. 

(4) Late Night Trading Establishments — 
(a) Retail Establishments: Between 8.00 a.m. and 

б.00 p.m. Monday to Friday. Between 8.00 
a.m. and 12.00 noon on a Saturday provided 
that the ordinary hours applying on the day of 
late night trading shall be between 8.00 a.m. 
and 9.00 p.m. Provided that the commencing 
time for storemen, packers and despatch hands 
may be 7.20 a.m. 

(b) Wholesale and Other Establishments: Between 
7.30 a.m. and 6.00 p.m. Monday to Friday. 
Between 7.30 a.m. and 12.00 noon on a Satur- 
day provided that the ordinary hours applying 
on the day of late night trading shall be between 
7.30 a.m. and 9.00 p.m. 

(c) For shops in the district of the Shire of 
Mandurah the hours applicable to Saturday 
shall apply to Wednesday and those of 
Wednesday shall apply to Saturday. 

(d) Subject to the provisions of this clause the 
following provisions apply to Late Night 
Trading Establishments: 

(i) (aa) Before an employer opens a shop 
for business in accordance with 
the provisions of the Factories 
and Shops Act 1963-76 relating 
to late night trading, the 
employer shall give one week's 
notice to all workers whose 
roster as a consequence will be 
changed. 

(bb) The expiry of the notice so given 
in accordance with placitum (aa) 
hereof shall coincide with the end 
of the roster period applying 
before the change to late night 
trading. 

(ii) (aa) The ordinary hours of work and 
any meal interval prescribed by 
this award shall be rostered as a 
continuous period on any day. 

(bb) No full-time worker shall be 
rostered to work ordinary hours 
on more than one Saturday nor 
more than once during the hours 
of late night trading in any roster 
period of two weeks. 
Provided that in the week com- 
mencing Monday immediately 
preceding Easter Day, workers 
who by the operation of this sub- 
clause are rostered off duty 
during the hours of late night 
trading shall, if so requested. 
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work on such late night in 
ordinary hours in total substitu- 
tion for the hours which would 
have been worked on Saturday, 
Easter Eve, had that been an 
ordinary Saturday where the 
worker had been rostered to 
work. 

(cc) No worker shall be rostered to 
work more than 11'A ordinary 
hours on the day of late night 
trading. 

(dd) Where by the operation of this 
paragraph a full-time worker 
must be rostered off on one of 
the days Monday to Friday, the 
worker shall be rostered off on 
either the Monday following or 
the Friday preceding the Satur- 
day on which the worker is 
rostered off. 

(ee) A worker rostered to work 
ordinary hours on a Saturday or 
during the hours of late night 
trading who is required to work 
on a Saturday, during the hours 
of late night trading or the day 
prescribed in placitum (dd) 
hereof, they being times when 
the worker is rostered off in 
ordinary hours, shall be paid at 
the rate of double time, 

(ff) A worker who is rostered to work 
ordinary hours on Monday to 
Friday inclusive between the 
hours of 8.00 a.m. and 6.00 p.m. 
shall be paid at the rate of double 
time for any overtime worked on 
a Saturday or during the hours of 
late night trading. Provided that 
if the overtime is worked to meet 
an emergency then the rate shall 
be determined by the provisions 
of Clause 13.—Overtime of this 
award. Any dispute concerning 
the circumstances of any 
particular emergency shall be 
referred to the Commission for 
determination. 

(gg) The requirement of placita (bb) 
and (dd) of this paragraph shall 
not apply to any shop employing 
less than six weekly workers 
subject to this award. 

(hh)The requirements of placitum 
(dd) of this paragraph shall not 
apply to any shop in the Shire of 
Mandurah employing six or 
more weekly workers subject to 
this award. 

(5) Exempted Shops — Subject to the provisions of 
subclause (1) of this clause, the hours of work in 
Exempted Shops shall be worked to suit the conveniences 
of the employer's business, Monday to Saturday 
inclusive. 

(6) Night Filling — 
(a) Shop Assistants may be employed on a weekly, 

part-time or casual basis as shelf fillers after 
closing time of a shop to do any work in 
connection with replenishing stock. 

(b) Weekly Hands: 
(i) The hours of work for weekly hands 

shall be 40 per week to be worked in 
periods of eight consecutive hours 
finishing not later than 8.00 a.m. 
Monday to Saturday inclusive. 

(ii) A worker employed under this sub- 
clause shall be allowed a half hour meal 
period provided that no worker shall be 
required to work for more than five 
hours without having such meal period. 

(iii) A worker shall be allowed a 10 minute 
break each day either in the first or 
second half of his work period Monday 
to Saturday inclusive. Such break shall 
be taken to suit the employer's business 
provided that no worker shall be requir- 
ed to work for more than 4'A hours 
without having had such break. Pro- 
vided further that such break shall not 
take place within a period of one hour 
after commencing work for the day or 
within a period of one hour after the 
completion of the worker's lunch 
period. 

(iv) Where a holiday prescribed in Clause 
14.—Holidays of this award falls on any 
day upon which a worker is required to 
work ordinary hours, the ordinary 
hours in that week shall be reduced by 
the number of hours ordinarily worked 
by that worker on the day on which the 
holiday occurs. 

(v) A worker shall receive 20 per centum in 
addition to the rates prescribed in 
Clause 28.—Wages. 

(c) Part-time workers may be employed as night 
fillers pursuant to the provisions of Clause 8.— 
Part-Time Workers. 

(d) Casual workers may be employed as night 
fillers pursuant to the provisions of Clause 7.— 
Casual Workers. 

(e) Any junior worker employed subject to this 
subclause who is under 18 years of age shall be 
paid as though he were 18 years of age and no 
juniop worker shall be employed beyond 11.00 
p.m. on any day. 

(f) Workers employed other than under this sub- 
clause by an employer shall not be employed by 
that employer under the terms of this 
subclause. 

(7) Easter Week: Except in the case of exempted shops 
referred to in subclause (5) hereof, in the week 
commencing on Monday immediately preceding Easter 
Day the week's work in ordinary hours shall be worked 
Monday to Thursday inclusive. 

(8) Where a holiday prescribed in Clause 14.—Holi- 
days of this award falls on any day upon which a worker 
is required to work ordinary hours, the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on the day on which 
the holiday occurs. 

(9) Except for workers employed pursuant to sub- 
clause (6) of this clause: 

(a) When a holiday prescribed by this award falls 
on a day not being a Saturday and that day is 
the rostered day off in the worker's fortnightly 
roster period and when he is required to work 
on that day in one week and is rostered off on 
the day in the other week he shall be paid an 
amount equivalent to the wages he would 
ordinarily earn when rostered to work on that 
day. 

(b) In lieu of the payment prescribed in paragraph 
(a) hereof and by agreement between the 
employer and the worker, one additional day 
may be added to the worker's annual leave or 
another day may be allowed off with pay to the 
worker within 28 days of the day upon which 
the holiday fell. 
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(c) Except in the district of the Shire of Mandurah, 
in the week commencing on Monday immed- 
iately preceding Easter Day the week's work in 
ordinary hours shall be worked Monday to 
Thursday inclusive. Provided that this para- 
graph shall not apply to Exempted Shops. 

(d) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, 
when New Year's Day, Anzac Day, Christmas 
Day or Boxing Day falls on a Saturday a worker 
who by the operation of this subclause was 
rostered for duty on the Saturday and does not 
work on that Saturday is nevertheless entitled 
to be paid for each of the two weeks preceding 
that Saturday, his ordinary weekly wage. Pro- 
vided that the Saturday may be deemed to be a 
rostered day off for that worker in substitution 
for one of the rostered days off in the fort- 
nightly roster period. 

10.—Rosters. 
Every employer shall post or cause to be posted and 

keep posted up in a conspicuous position in each shop, so 
as to be easily accessible to and easily read by every shop 
assistant employed therein, a roster written in the English 
language showing: 

(a) The name and sex of each worker bound by the 
award. 

(b) The time on which each worker is required to 
commence and finish work on each day in each 
week and the time of the meal period; and in 
"Exempted Shops" the roster shall also show 
the day in each week on which each worker is 
given and shall take the weekly half holiday and 
the time from which the half holiday shall be 
taken. 

(c) The particulars contained in such roster shall be 
in respect of the full week Monday to Saturday 
inclusive, during which it is posted up, and may 
be altered or varied only on account of the 
sickness or absence of a worker or by the 
inclusion of particulars in respect of casual 
workers. 

11.—Meal Times. 
(1) Retail Shops (Other than Exempted Shops) — 

(a) Not less than 45 minutes nor more than one 
hour shall be allowed and taken for a meal. 

(b) From Monday to Friday inclusive the lunch 
period may be taken between the hours of 11.30 
a.m. and 2.30 p.m. 

(c) (i) A worker shall be allowed a 10 minute 
break each day either in the first or 
second half of his work period Monday 
to Friday inclusive, arranged to suit the 
employer's business. Provided that no 
worker shall be required to work for 
more than 4 '/z hours without having had 
such break. Provided further that such 
break shall not take place within a 
period of one hour after commencing 
work in the morning or within a period 
of one hour after the completion of the 
worker's lunch period. 

(ii) A worker required to work for 41/2 
hours or more on a Saturday shall be 
allowed a 10 minute tea break arranged 
to suit the employer's business. Pro- 
vided, however, that such break shall 
not take place within one hour of 
commencing work. 

(d) Where a worker is required to continue work- 
ing beyond his normal finishing time for more 
than two hours he shall be allowed a break for a 
meal of not less than 30 minutes. Such break 

shall be allowed to the worker before the 
expiration of the period of work beyond his 
normal finishing time referred to herein and 
not earlier than 5.00 p.m. 

(2) Exempted Shops — 
(a) Meal period shall be taken at the time most 

convenient to the employer's business, provid- 
ing that not less than 45 minutes nor more than 
one hour shall be allowed and taken for each 
meal and that not more than five nor less than 
three hours' interval shall be worked without 
an interval for a meal being taken. 

(b) Except for the rostered half day off all workers 
shall be allowed a break of 10 minutes each day 
Monday to Saturday inclusive. Such break shall 
be arranged to suit the employer's business pro- 
vided that no worker shall be required to work 
for more than 41/2 hours without having had 
such break. Provided further that such break 
shall not take place within a period of one hour 
after commencing work in the morning or 
within a period of one hour after the comple- 
tion of the worker's lunch period. 

(3) Wholesale or Other Establishments — 
(a) Not less than 45 minutes nor more than one 

hour shall be allowed and taken for a meal. The 
lunch period shall be taken between 12 noon 
and 2.15 p.m.; the tea interval shall start within 
15 minutes after the usual finishing time. 

(b) Provided that times other than those prescribed 
in this subclause may, in any particular case, be 
fixed by agreement between the employer and 
the union. 

(c) A worker shall be allowed a 10 minute break 
each day either in the first or second half of his 
work period Monday to Friday inclusive. Such 
break shall be taken to suit the employer's 
business provided that no worker shall be 
required to work for more than AVi hours with- 
out having had such break. Provided further 
that such break shall not take place within a 
period of one hour after commencing work for 
the day or within a period of one hour after the 
completion of the worker's lunch period. 

(4) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be 
allowed between 12 o'clock midnight and 1.00 o'clock 
a.m. and between 7.00 a.m. and 8.00 a.m. 

(5) The meal times referred to in this clause shall be 
taken in one continuous period. 

(6) Late Night Trading — 
(a) Not less than 45 minutes nor more than one 

hour shall be allowed and taken for a meal. 
(b) A worker shall not be required to work for 

more than five hours without having a break 
for a meal. 

(c) A worker who is required to work in ordinary 
hours on the night of late trading shall be entitl- 
ed to an evening meal break between 4.30 p.m. 
and 7.00 p.m. 

(d) A worker shall be allowed a 10 minute break 
each day either in the first or second half of his 
work period Monday to Friday inclusive. Such 
break shall be taken to suit the employer's 
business provided that no worker shall be 
required to work for more than 4!^ hours with- 
out having had such break. Provided further 
that such break shall not take place within a 
period of one hour after commencing work in 
the morning or within a period of one hour 
after the completion of the worker's lunch 
period or during the time of late night trading. 
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(7) (a) The provisions of subclause (1) (a) and (b) of 
this clause shall not apply to a part-time worker who on 
any day from Monday to Friday inclusive — 

(i) ceases work at or prior to 1.00 p.m. or 
(ii) commences work on or after 1.00 p.m. or 
(iii) who does not work more than five hours. 

(b) A part-time worker employed for AVi consecutive 
hours on any day shall be entitled to one break of 10 
minutes during that day. 

12.—Meal Money. 
(1) When a worker is required to continue working 

after the usual finishing time for more than one hour, he 
shall be paid $4.10 for the purchase of any meal required. 

(2) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(3) Late Night Trading Meal Allowance — A worker 
who commences work prior to 4.30 p.m. on the day of 
late night trading and is required to work beyond 7.00 
p.m. on that day shall be paid a meal allowance of $4.10. 

13.—Overtime. 
(1) (a) Subject to the provisions of Clause 9.—Hours, 

all time worked outside of ordinary hours shall be 
deemed to be overtime, payable in accordance with this 
clause. 

(b) Where more than 40 hours are worked in any week 
during a period of two consecutive weeks the provisions 
of this clause shall not apply unless: 

(i) more than 80 ordinary hours are worked in that 
two week period; or 

(ii) more than 40 ordinary hours are worked in that 
two week period if one week of a period of 
annual leave occurs in that two week period. 

(2) Any worker on duty when, in accordance with the 
roster such worker should be off duty [except as provided 
by subclause (3) of Clause 10.—Rosters], shall be paid at 
overtime rates. 

(3) All time worked before the usual starting time or 
after the usual finishing time in any establishment shall 
be paid for at overtime rates. 

(4) Excepting as provided hereunder, all overtime 
worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. In the 
calculation of overtime each day shall stand alone, 
excepting in the case of Exempted Shops where overtime 
is calculated on a weekly basis. 

(5) Except in the case of Exempted Shops, all overtime 
work on Easter Eve by workers shall be paid for at the 
rate of double time. 

(6) Work performed on a Sunday shall be paid for at 
the rate of double time. 

(7) Work performed on a holiday prescribed in sub- 
clause (1) of Clause 14.—Holidays hereof shall be paid 
for at the rate of double time and a half. 

(8) (a) Work performed on any day Monday to 
Saturday inclusive which is a worker's rostered day off 
shall be paid for at the rate of double time. 

(b) Notwithstanding paragraph (a) above, work per- 
formed on Saturdays before 12 noon in establishments 
which work a five-day week (Monday to Friday inclusive) 
shall be paid for at the rate of time and a half for the first 
two hours and double time thereafter. 

(c) Notwithstanding (a) and (b) above, work per- 
formed on Saturdays before 12 o'clock noon by Night 
Fillers shall be paid for at the rate of time and one-half 
for the first two hours and double time thereafter. 

(9) Except in the case of shops in the district of the 
Shire of Mandurah and Exempted Shops, work per- 
formed on Saturday after 12 o'clock noon shall be paid 
for at the rate of double time. 

(10) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(a) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(11) When overtime work is necessary it shall, 
wherever reasonably practicable, be so arranged that 
workers have at least eight consecutive hours off duty 
between the work of successive days. A worker (other 
than a casual worker) who works so much overtime 
between the termination of his ordinary work on one day 
and the commencement of his ordinary work on the next 
day that he has not had at least eight consecutive hours 
off duty between those times, shall, subject to this para- 
graph, be released after completion of such overtime 
until he has had eight consecutive hours off duty without 
loss of pay for ordinary working time occurring during 
such absence. If, on the instructions of his employer, 
such a worker resumes or continues work without having 
had eight consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(12) When overtime is worked, the proportion of 
juniors employed on overtime shall not exceed the pro- 
portion provided by Clause 19.—Proportion of Juniors 
hereof. 

(13) Notwithstanding anything contained in this 
award — 

(a) An employer may require any worker other 
than part-time workers to work reasonable 
overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

14.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 13.—Over- 
time be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 
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(3) A worker absent without leave on.the day before or 
the day after any of the holidays referred to in subclause 
(I) shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where an employer is 
satisfied that the worker's absence was caused through 
illness in which case wages shall not be forfeited for the 
holiday. Provided that a worker absent on one day only, 
either before or after a group of holidays, shall forfeit 
wages only for one holiday as well as for the period of 
absence. 

(4) Where the services of a worker are terminated by 
the employer on the day preceding a holiday or holidays, 
refer to Clause 20.—Engagement, subclause (3). 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17 Vi per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) (a) of this subclause in 
lieu of that leave or, in a case to which subclause (7) or 
(II) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct f or which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under 
this clause, he shall receive at least two weeks' notice 
from his employer of the date when it will be convenient 
to the employer that such worker shall take his leave. 

(9) Every worker shall be given ani shall take annual 
leave within six months after the datetthe leave falls due. 

(10) The provisions of this clause Ishall not apply to 
casual workers. 

(11) Notwithstanding anything else herein contained 
an employer who observes a Christmas close down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

16.—Change Rooms. 
Where an employer usually has more than six workers 

engaged at the same time under the terms of this award, 
he shall provide his workers with a suitable room for 
keeping their hats and clothing and to use as a room for 
taking their meals. Such room shall be situated within a 
reasonable distance of his place of business and shall be 
kept in a proper state of cleanliness and shall be equipped 
with coat-hangers, tables and chairs. 

17.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any worker who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his or her class of work. 

18.—Higher Duties. 
A worker who is required to do work, which is entitled 

to a higher rate under this award, other than that which 
he or she usually performs shall be entitled to payment at 
the higher rate while so employed. Provided that where 
no record is kept in the time and wages record of the 
actual times upon which the worker is engaged on such 
higher grade work, the worker shall be paid for the whole 
day at the rate prescribed for the highest function 
performed. 

19.—Proportion of Juniors. 
(1) The number of male juniors, with the exception of 

junior packers and junior wholesale salesmen, shall not 
exceed the proportion of one to one for the first five male 
adults and thereafter one junior to every two male adults 
or fraction thereof: Provided that the number of junior 
packers shall not exceed the proportion of one junior to 
every four or fraction of four adult packers and further 
provided that junior wholesale salesmen shall not exceed 
one junior to every adult worker. 

(2) Where no adult shop assistant is employed, one 
junior shop assistant may be employed. 

(3) Where one adult female assistant is employed, two 
junior female assistants may be employed. Where two 
adult female assistants are employed, three junior female 
assistants may be employed. Where three adult female 
assistants are employed, four junior female assistants 
may be employed. Where four adult female assistants are 
employed, five junior female assistants may be 
employed. And thereafter the proportion shall not 
exceed five junior female assistants to four adult female 
assistants. 

(4) In respect to employers not previously covered by a 
shop assistants award the foregoing shall not necessitate 
the dismissal of any person employed at the date of this 
award, and it shall not constitute a breach of this pro- 
vision if the retaining of existing staff does not conform 
to the aforesaid proportion. 

20. —Engagement. 
(1) Except in the case of casual workers one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 
by the payment of one week's pay by the employer to the 
worker or the forfeiture of one week's pay by the worker 
to the employer. Provided that an employer at any time 
may dismiss a worker for refusal or neglect to obey 
orders or for misconduct or if after receiving one week's 
notice such worker does not carry out his or her duties in 
the same manner as he or she did prior to such notice. 
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(2) Notwithstanding the provisions of subclause (1) 
hereof a worker's engagement may be terminated by 
either party at any moment during the first two months 
of his employment: Provided that a worker whose 
employment is terminated by the employer after one 
month but less than two months' employment for 
reasons other than misconduct shall be paid up to his 
ordinary ceasing time on the day on which notice of 
termination is given. 

(3) (a) A worker whose employment is terminated by 
the employer on the business day preceding a holiday or 
holidays, otherwise than for misconduct, shall be paid 
for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday 
or a Sunday any worker whose employment is terminated 
by the employer on the preceding Friday, otherwise than 
for misconduct, shall be paid for Christmas Day and 
Boxing Day. 

(c) This subclause shall not apply to casual workers. 

21.—Time and Wages Record. 
(1) Each employer bound by this award shall maintain 

a record containing the following information relating to 
each worker — 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior worker, 
(c) the classification of the worker and whether the 

worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each 

period of work each day, 
(e) the number of ordinary hours and the number 

of overtime hours worked each day and the 
totals for each pay period, 

(f) the wages and any allowances paid to the 
worker each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the worker 
may be given a pay slip showing that part of the record 
specified in paragraphs (e) and (f) of subclause (1) with 
respect to the pay period for which payment is being 
made. 

(b) If a pay slip is not given to the worker as prescribed 
in paragraph (a) hereof the employer shall permit the 
worker to inspect the record either at the time of payment 
or at such other time as may be convenient to the 
employer. The employer shall not unreasonably 
withhold the record from inspection by the worker. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used by the 
employer whether manual or mechanical provided that if 
the record is maintained in more than one part, those 
parts shall be kept in such a manner as will enable the 
inspection referred to in subclauses (2) and (4) to be con- 
ducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to any period in the 12 
months preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of 
this paragraph shall not relieve the employer of the 
obligations with respect to provisions contained else- 
where in this clause with the exception of those contained 
in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but 
excepting any time when the employer or his employees 
who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take an 
extract or copy of any of the information contained 
therein. 

(4) (a) If, for any reason, the record is not available 
for inspection by the union official when the request is 
made, the union official and the employer or his agent 
may fix a mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the G.P.O. 
Perth shall send a copy of that part of the 
record specified to the office of the union; and, 

(ii) employers who normally keep the record at a 
place less than 35 kilometres from the G.P.O. 
Perth shall make the record available to the 
union official at the time specified by the union 
official. If the record is not then made available 
to the union official the employer shall within 
three days send a copy of that part of the record 
specified to the office of the union. 

(d) In the event of a demand made by the union which 
the employer considers unreasonable the employer may 
apply to the Industrial Commission for direction. An 
application to the Industrial Commission made by an 
employer for direction will, subject to that direction, stay 
the requirements contained elsewhere in this subclause. 

(e) The Roster referred to in Clause 10.—Rosters shall 
be available for inspection by a duly authorised repre- 
sentative of the union during normal working hours. 

22.—Uniforms and Overalls. 
Should any dispute arise between the parties as to the 

wearing of uniforms and overalls, if such are required to 
be worn, the dispute howsoever originating and any 
matter arising therefrom, including the matter of the 
laundering of uniforms and overalls, shall be determined 
by the Board of Reference. 

23.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
chairman and two other members who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of difference between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a Board of Reference. 

24.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

25.—Country Work and Travelling Time. 
(1) When a worker is engaged on outside work, the 

employer shall pay all fares, and a proper allowance at 
current rates shall be paid for all necessary meals. Fares 
shall be second class, except when travelling by coastal 
boat, when salooq fares shall be paid. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found, at the employer's expense. 
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(3) Travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period, from the' time of starting on 
the journey: Provided that, when the travelling is by 
boat, not more than eight hours shall be paid for in such 
period. 

26.—Junior Worker's Certificate. 
(1) Junior workers shall if required furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any worker mis-states his or 
her age in the certificate he or she alone shall be deemed 
guilty of a breach of this award, and in the event of a 
worker having received a higher rate than that to which 
he or she was entitled, he or she shall make restitution to 
the employer. 

27.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of, this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 
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(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a certifi- 
cate from a registered medical practitioner that he was so 
confined. Provided that the provisions of this paragraph 
do not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this clause 
if he is unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

28.—Wages. 
Part I — 

The minimum rates of wages payable to workers under 
this award shall be as follows — 

(1) Adults (Classification and Wage per Week):— 
$ 

(a) Shop Assistant, Sales Person, 
Wholesale Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand   258.20 

(b) Window Dresser  264.40 
(c) Shop Assistant, Sales Person, 

Wholesale Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand who is required by the 
employer to be in charge of a shop 
store or warehouse or other 
workers: 
(i) If placed in charge of a shop, 

store or warehouse with no 
other employees or if placed in 
charge of less than three other 
workers   267.40 
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$ 
(ii) If placed in charge of three or 

more other employees but less 
than 10 other workers   275.20 

(iii) If placed in charge of 10 or 
more other workers  290.90 

(d) Window Dresser who is required by 
the employer to be in charge of a 
shop, store or warehouse or other 
workers:— 
(i) If placed in charge of a shop, 

store or warehouse with no 
other employees or if placed in 
charge of less than three other 
employees   273.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other workers  281.30 

(iii) If placed in charge of 10 or 
more other workers   296.80 

The minimum rates of wages payable to all junior 
workers covered by this award shall be as follows — 

Junior Workers: (per cent of Shop Assistants 
wage prescribed in Part I hereof) per week: 

% 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

Part III — 
In addition to the rates prescribed elsewhere in this 

clause the following allowances and rates shall be paid to 
a worker where applicable: 

(1) (a) A worker required to operate a ride-on power 
operated tow motor, a ride-on power operated pallet 
truck or a walk beside power operated high lift stacker in 
the performance of his duties shall be paid an additional 
25 cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power 
operated fork lift, high lift stacker or high lift stock 
picker or a power operated overhead traversing hoist in 
the performance of his duties shall be paid an additional 
36 cents per hour whilst so engaged. 

(2) Any workers, whether a junior or adult, employed 
as a canvasser and/or collector shall be paid the adult 
male wage. 

(3) Where a canvasser provides his own bicycle he shall 
be paid an allowance of 46 cents per week. 

(4) (a) A worker shall receive an additional payment 
for every hour of which he spends 20 minutes or more in 
a cold chamber in accordance with the following:— 

In a cold chamber in which the temperature is:— 
(i) Below zero degrees Celsius to -20 degrees 

Celsius — 38 cents per hour. 
(ii) Below -20 degrees Celsius to -25 degrees 

Celsius — 43 cents per hour. 
(iii) Below -25 degrees Celsius — 49 cents per 

hour. 
(b) Workers required to work in temperatures less 

than - 18.9 degrees Celsius shall be medically examined 
at the employer's expense. 

(5) A worker who is required to work any of his or her 
ordinary hours between 8.00 p.m. and 6.00 a.m. Monday 
to Friday inclusive shall be paid at the rate of an extra 38 
cents per hour for each such hour worked. 

(6) An automotive spare parts or accessories salesman 
qualified (i.e. one who has passed the appropriate course 
of technical training) shall be paid the sum of $14.50 per 
week in addition to the rates prescribed herein. 

29.—Additional Rates for Saturday and Late Night 
Trading Work. 

(1) Non-Late Night Trading — 
(a) Except as provided in subclause (2) of this 

clause, hours of work performed before 12 
noon on Saturday (except in the case of casual 
workers employed on Saturday morning only in 
any week) shall be paid the following amounts 
in addition to ordinary rates: 

$ 
in the case of adult workers 2.50 
in the case of junior workers 2.00 
or for each week of any cycle of two 
consecutive weeks: 
in the case of adult workers 1.25 
in the case of junior workers 1.00 

(b) In addition to the above all ordinary hours of 
work performed on a Saturday after 12 noon 
shall be paid for at the rate of time and one 
quarter. 

(c) Notwithstanding and in lieu of the provisions 
of paragraphs (1) and (2) hereof, all ordinary 
hours of work performed on Easter Eve in 
shops in the district of the Shire of Mandurah 
shall be paid for at the rate of time and a half 
but in no case shall a worker be paid less than 
the additional amount prescribed in the said 
paragraphs. 

(2) Late Night Trading — 
(a) Full-time and part-time workers employed in 

ordinary time on a Saturday or during the 
hours of late night trading shall be paid 25 per 
centum in addition to the ordinary hourly rate 
of wage prescribed in this award. 
Provided that the additional payment pre- 
scribed in this paragraph shall not be less than 
$2.50 in the case of adult workers or $2.00 in 
the case of junior workers for a work period of 
three hours. 

(b) In addition to the payment prescribed in para- 
graph (a) hereof, a full-time worker who is 
employed in ordinary hours on a Saturday and 
during the hours of late night trading in any one 
week shall be paid the sum of $2.00. 

(c) This subclause does not apply to casual 
workers. 

30.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during non-working, times or the 
meal period on the business premises of the employer, 
but this permission shall not be exercised without the 
consent of the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work, the subject of any such disagreement, but shall not 
interfere in any way with the carrying out of such work. 

31.—Other Provisions. 
No female shall be called upon to carryi or lift more 

than 16 kilograms at any one time. 
No female worker shall be required to clean lavatories 

or hand scrub floors. 
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32.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the per- 
formance of his duties, he shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Each Over 1600 cc 
Year on Employer's 1600 cc & Under 
Business c/km c/km 
Metropolitan Area: 

First 8 (XX) kilometres 21.0 16.4 
Over 8 000 kilometres 13.9 11.1 

South West Land Division: 
First 8 000 kilometres 21.7 17.1 
Over 8 000 kilometres 14.4 11.5 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 24.5 19.3 
Over 8 000 kilometres 16.0 12.8 

Rest of the State: 
First 8 000 kilometres 22.7 17.8 
Over 8 000 kilometres 15.1 12.1 

33.—Long Service Leave. 
The long service leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 
one to six, both inclusive, are hereby incorporated in and 
shall be deemed to be part of this award.' 

34.—Shift Work. 
The provisions of this clause apply to workers 

employed on shift work in Bulk Warehouses or Manu- 
facturing Establishments and shall not apply to premises 
in which goods are sold retail. 

(1) Hours of Shifts: 
(a) The ordinary hours of work for shift workers 

shall not exceed 40 in any week to be worked in 
five shifts of eight hours (excluding meal 
breaks) each between midnight on Sunday and 
midnight on Friday. 

(b) Such ordinary hours shall be worked con- 
tinuously except for meal breaks at the discre- 
tion of the employer. A worker shall not be 
required to work for more than AVi hours 
without a break for a meal of at least 30 
minutes. 

(c) Except in regular changeover of shifts a worker 
shall not be required to work more than one 
shift in each 24 hours. 

(2) Definitions: 
"Afternoon shift" means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 

p.m. and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 

a.m. and at or before 7.00 a.m. 
(3) Where any particular process is carried out on 

shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process the workers employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be 
broken by reason of the fact that work on the process is 
not carried out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift or night shift shall be — 

(a) in the case of adult workers — 15 per cent of 
one-fifth of the ordinary rate prescribed by this 
award, and 

(b) in the case of junior workers — 75 per cent of 
the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible 
to the workers a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shaU be 
calculated on the rate payable for shift work. 

(8) A j unior worker under the age of 18 years shall not 
be required to work afternoon shift or night shift without 
his consent. 

(9) A worker shall not work continuous afternoon 
shift or night shift unless he elects to do so. 

35.—Payment of Wages. 
(1) Wages shall be paid weekly during a worker's 

ordinary working hours on any day Monday to Saturday 
inclusive. 

(2) For the purpose of effecting the rostering off of 
workers as provided by this award, such wages may be 
either for the actual hours worked each week; or an 
amount being the calculated weekly average of the wages 
accruing over the two or three, as the case may be 
consecutive weekly period. 

36.—Posting of Award. 
The employer shall allow a copy of this award, if 

supplied by tire union to be posted in a place which is 
easily accessible to the workers. 

37.—Stand Down. 
(1) Notwithstanding the provisions of Clause 20.— 

Engagement the employer may stand down without pay 
any worker who cannot be usefully employed because of 
any strike, ban, limitation or restriction on the 
performance of work by workers or any union, associa- 
tion or organisation or because of any break down or 
failure of the employer's machinery which the employer 
could not reasonably have prevented. 

(2) The provisions of subclause (1) of this clause shall 
not be applied unless and until the ordinary hours in 
which the worker cannot be usefully employed because 
of a strike, ban, limitation or restriction on the per- 
formance of work or a break down or failure of the 
employer's machinery exceeds four. 

38.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of 

the wife, husband, father, mother, child or stepchild of 
the worker, be entitled to leave up to and including the 
day of the funeral of such relation and such leave for the 
period not exceeding the number of hours worked by the 
worker in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions — 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as reason- 
ably practicable after the death of such 
relation. 

(b) The worker shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The worker shall not be entitled to leave under 
this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the worker is separated, but shall include a person 
who lives with the worker as a de facto wife or husband. 
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39.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 28.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 '/a per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or loca- 

tion not specified in this clause the allowance payable for 
the purpose of subclause (1) shall be such amount as may 
be agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcula- 
tion to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

40.—Chemists Shops. 
Any worker employed in a chemist's shop shall be 

subject to the terms of this award up to the time he or she 
becomes indentured to the profession. 

41.—Liberty to Apply. 
Liberty is reserved to any of the parties to apply to 

amend this award in respect of the following provisions 
on or after the dates shown — 

(1) Clause 9.—Hours — on or after 5 November 
1977. 

(2) Clause 13.—Overtime — on or after 5 
November 1977. 

(3) Clause 33.—Long Service Leave — at any 
time. 
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42.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an un- 
broken period of from 12 to 52 weeks and shall 
include a period of six weeks' compulsory leave 
to be taken immediately before the presumed 
date of confinement and a period of six week's 
compulsory leave to be taken immediately 
following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence matern- 
ity leave, stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of a worker terminates other than by the birth 
of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 

the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as necess- 
ary before her return to work, or 

(ii) for illness other than the normal con- 
sequences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held im- 
mediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
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leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held immed- 
iately before proceeding on maternity leave or, 
in the case of a worker who was transferred to a 
safe job pursuant to subclause (3), to the 
position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

43.—Special Provisions for Christmas 1.982 
and New Year 1983. 

Notwithstanding the provisions of this award con- 
tained elsewhere than in this clause, the following 
provisions shall apply in all establishments other than 
Exempted Shops in the fortnight commencing Monday, 
20 December 1982. 

(1) An employee, who by the operation of the 
normal roster, would be rostered for duty on 
Saturday, 25 December 1982 and does not work on 
that Saturday because the establishment is not open 
for business, may be required to work the ordinary 
hours he would have worked on that Saturday, on 
the additional night of Late Trading, being 
Tuesday, 21 December 1982. 

(2) No employee, other than an employee 
normally classified as an in-charge employee, can be 
required to work on Sunday, 26 December, 
Monday, 27 December, Tuesday, 28 December 
1982, Saturday, 1 January, Sunday, 2 January, or 
Monday, 3 January 1983; provided that every con- 
sideration shall be given to any employee who 
requests that he not be required to work. 

(3) An employee who works on Saturday, 25 
December 1982 or Saturday, 1 January 1983 shall be 
paid for those hours at the rate of double time. 

Schedule "A". 
Bakers Shops. 
Confectioners. 
Cooked Meat Shops. 
Fish Shops. 
Fruit Shops. 
Milk Shops. 
Newsagents Shops. 
Railway Book Stalls. 
Refreshment Shops. 
Stationers and Booksellers. 
Tobacconists. 
Vegetable Shops. 
Premises in respect of which a "Store Licence" has been 

issued under the Liquor Act 1970. 
"Small Shops" as defined in section 88 of Factories and 

Shops Act 1963. 

Schedule "B". 
Respondents. 

Ace Theatres Pty Ltd, 447 Murray Street, Perth, WA 
6000. 

A.C.P. Polychrome Ltd, 240 Newcastle Street, Perth, 
WA 6000. 

A.C.I. Fibre Packages Co., 5 Peel Street, O'Connor, 
WA 6336. 

Acme Canvas Works, 20 Rudloc Street, Morley, WA 
6062. 

Addressograph Multigraph of Aust. Pty Ltd, 23 Oxford 
Street, Leederville, WA 6007. 

Aherns Pty Ltd, 622 Hay Street, Perth, WA 6000. 
Airport Retail Enterprises, Perth Airport, South Guild- 

ford, WA 6005. 
Alco, 126 Northlake Road, Melville, WA 6156. 
Alexpro Pty Ltd, Balcatta Road, Balcatta, WA 6021. 
Allmark & Assoc. Pty Ltd, 314 Charles Street, North 

Perth, WA 6006. 
Alma Engineering, Abernethy Road, Belmont, WA 

6104. 
Alsco Linen Service Pty Ltd, 228 Great Eastern High- 

way, Rivervale, WA 6103. 
Amalgamated Wireless (A'Asia) Ltd, 33 Railway 

Parade, Mt Lawley, WA 6050. 
Anax Pty Ltd, 71 Troy Terrace, Subiaco, WA 6008. 
Andrew Bros. Pty Ltd, 360 Murray Street, Perth, WA 

6000. 
Angliss & Co. (Aust.) Pty Ltd, W. 152 High Street, 

Fremantle, WA 6160. 
Angus & Coote Acoustics, Shop M4, City Arcade, 

Perth, WA 6000. 
A.N.I. Perkins Div., 18 Wheeler Street, Belmont, WA 

6104. 
Arcus Commercial Refrigeration Pty Ltd, 10 Royd- 

house Street, Wembley, WA 6014. 
Armstrong Nylex Pty Ltd, Kewdale Road, Kewdale, 

WA 6105. 
Arnold & Co. R.E., 241 Railway Parade, Maylands, 

WA 6051. 
Arnott Mills & Ware Pty Ltd, South Terrace, South 

Fremantle, WA 6160. 
Atkins Carlyle Ltd, 894 Hay Street, Perth, WA 6000. 
Australasian Film Hire Pty Ltd, 447 Murray Street, 

Perth, WA 6000. 
Australia Pty Ltd, 3M, 182 Lord Street, East Perth, 

WA 6000. 
Australian Abrasives Pty Ltd, 468 Murray Street, Perth, 

WA 6000. 
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Australian Fur & General Distributors, 1025 Wellington 
Street, Perth,WA 6000. 

Australian Glass Manufacturers Co., 37 Kensington 
Street, East Perth, WA 6000. 

Australian Meadows Air Cargo Pty Ltd, Ansett Annexe 
Building, Perth Airport, Guildford, WA 6055. 

Australian Shipbuilding Industries (WA) Pty Ltd, Cock- 
burn Road, Munster, WA 6164. 

Avion Mackie Pty Ltd, O'Malley Street, O'Connor, 
WA 6163. 

Bailey & Son, C.H., 4 Rockingham Road, Hamilton 
Hill, WA 6163. 

Baker & Sons Pty Ltd, A.J., Stirling Highway, Clare- 
mont, WA 6010. 

Bakers Bun Hot Bread Kitchen, 224 Rokeby Road, 
Subiaco, WA 6008. 

Bank of N.S.W., 109 St George's Terrace, Perth, 
WA 6000. 

Barkers (Victoria) Pty Ltd, 328 Albany Highway, 
Victoria Park, WA 6100. 

Baroid (Aust.) Pty Ltd, 97 Broadway, Crawley, WA 
6009. 

Bayer Aust. Ltd, 76 Oats Street, Carlisle, WA 6101. 
Bays Transport Service Ltd, 12 Graylands Road, Clare- 

mont, WA 6010. 
Basnett Garland Pty Ltd, 47 King Street, Perth, WA 

6000. 
Bearing Service Pty Ltd, 6 Gordon Street, West Perth, 

WA 6005. 
Beecham Aust. Pty Ltd, 450 Belmont Avenue, Kewdale, 

WA 6105. 
Bell Ltd, Reg. A., 285 Collier Road, Bayswater, WA 

6053. 
Bell Bros. Pty Ltd, 136 Great Eastern Highway, South 

Guildford, WA 6055. 
Belmont Forum Food Centre, Shop 23, Belmont Forum 

Shopping Centre, Belmont, WA 6104. 
Bergers Paints WA Pty Ltd, 443 Scarborough Beach 

Road, Osborne Park, WA 6017. 
Berry & Co. (Australia) Ltd, Henry, 188 Welshpool 

Road, Welshpool, WA 6106. 
Bestobell Engineering Products, 20 Hines Road, 

O'Connor, WA6163. 
Beta Pet Meals Pty Ltd, 20 Railway Parade, Welshpool, 

WA 6106. 
Blue Cross Products Pty Ltd, 10 Collingwood Street, 

Osborne Park, WA 6017. 
Boans Ltd, Murray Street, Perth, WA 6000. 
Bonds-Wear Pty Ltd, 98 Havelock Street, Perth, WA 

6000. 
Borg Warner (Australia) Ltd, 1 Shepperton Road, 

Victoria Park, WA 6100. 
Bradford Insulation (WA) Ltd, 13 Corkhill Street, 

North Fremantle, WA 6159. 
Bradmill Industries Ltd, 17 Olive Street, Subiaco, 

WA 6008. 
Brambles Manford, 254 Hampden Road, South Fre- 

mantle, WA 6162. 
Brisbane & Wunderlich Ltd, H.L., Lord Street, Perth, 

WA 6000. 
Brisbane & Wunderlich, H.L., Scarborough Beach 

Road, Osborne Park, WA 6017. 
Bri Tone Amusements, 464 Fitzgerald Street, North 

Perth, WA 6006. 
Brown & Dureau Ltd, 9 McDonald Street, Osborne 

Park, WA 6017. 
Bryce & Co. Ltd, Robert, 588 Hay Street, Subiaco, 

WA 6008. 
Buildex Industries, 7 Sevenoaks Street, Welshpool, 

WA 6106. 

Bullion Sales International, 34 Division Street, Welsh- 
pool, WA 6106. 

Bunning Bros., Pilbara Street, Welshpool, WA 6106. 
Burridge & Warren Pty Ltd, 229 Stirling Highway, 

Claremont, WA 6010. 
Cable Makers Aust. (WA) Pty Ltd, Stock Road, 

Melville, WA 6156. 
Cabussco, 384 South Terrace, Fremantle, WA 6160. 
C.A.I. Fences, 96 Beechboro Road, Bayswater, WA 

6053. 
Campers Pride Pty Ltd, 858 Hay Street, Perth, WA 

6000. 
Canberra Television Services Pty Ltd, 672 Murray 

Street, Perth, WA 6000. 
Candle Light Co. Pty Ltd, Durham Road, Bayswater, 

WA 6053. 
Canning Engineers Pty Ltd, 19 Garden Street, Canning 

Vale, WA 6155. 
Carba Aust. Ltd, 243 Great Eastern Highway, Belmont, 

WA 6104. 
Carbarns Mulberry & McLean Pty Ltd, Central Road, 

Metropolitan Markets, Perth, WA 6000. 
Cardale J., 33 Marapana Road, City Beach, WA 6015. 
Cargill's Pty Ltd, 1 Thorogood Street, Victoria Park, 

WA 6100. 
Casella G., Esq., 63 Latrobe Street, Yokine, WA 6060. 
Cement Aids (WA) Pty Ltd, 12 Loftus Street, Leederville, 

WA 6007. 
Channel 7, Edgley Arcade, Wellington Street, Perth, 

WA 6000. 
Charlie Carter Pty Ltd, 152 Stirling Highway, Clare- 

mont, WA 6010. 
Chep Handling Systems, 527 Abernethy Road, Kewdale, 

WA 6105. 
Chesson Sporting Goods Pty Ltd, 20 Billows Street, 

Kewdale, WA 6105. 
Churchill Gallery, 67 Coghlan Road, Subiaco, WA 

6008. 
City Milling Pty Ltd, 23 Fitzgerald Street, Perth, 

WA 6000. 
Coates Hire Service, 217 Alexander Road, Belmont, 

WA 6104. 
Cockburn Cement Ltd, 191 St George's Terrace, Perth, 

WA 6000. 
Coles & Co. Ltd, G. J., 712 Hay Street, Perth, WA 6000. 
Commercial Cleaning Supplies, 176A Railway Parade, 

Leederville, WA 6007. 
Commonwealth Industrial Gases Ltd, The, 590 Hay 

Street West, Subiaco, WA 6008. 
Concraft Sales Pty Ltd, 95 Guthrie Street, Osborne 

Park, WA 6017. 
Continuous Music Systems & Acoustics, 158 Edward 

Street, East Perth, WA 6000. 
Coolbellup Deli, Coolbellup Avenue, Coolbellup, WA 

6163. 
Coolbev, 95 Nicholson Road, Subiaco, WA 6008. 
Copmark Pty Ltd, Metropolitan Markets, West Perth, 

WA 6005. 
Cottees General Foods Ltd, 3 Miles Road, Kewdale, 

WA 6105. 
Cotton Traders of Australia Pty Ltd, 154 Planet 

Street, Carlisle, WA6101. 
Coventry Motor Replacements Pty Ltd, 878 Hay Street, 

Perth, WA 6000. 
Crommelin & Co. Pty Ltd, T.W., 18 Oxford Street, 

Leederville, WA 6007. 
Crosby (Merchandise) Pty Ltd, W.M., 624 Murray 

Street, Perth, WA 6000. 
C.S.R. Building Material, 19 Sheffield Road, Welsh- 

pool, WA 6106. 
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Cyclone K-M Products Pty Ltd, 310 Selby Street, 
Osborne Park, WA 6017. 

Dalgety Australia Ltd, 240 St George's Terrace, Perth 
WA 6106. 

Dasco Farm Supplies Pty Ltd, 1280 Albany Highway, 
Cannington, WA 6107. 

Dataset Aust. Pty Ltd, 45 Ventnor Avenue, West Perth, 
WA 6005. 

David Jones (WA) Ltd, 152 St George's Terrace, Perth, 
WA 6000. 

Davro Interiors Pty Ltd, 616 Hay Street, Jolimont, 
WA 6014. 

DeWolf & Associates, N., 28 St Quentin Avenue, Clare- 
mont, WA 6010. 

Diamond & Boart Pty Ltd, 104 Norma Road, Myaree, 
WA 6154. 

Diamond Food Supplies Industries Ltd, 278 Scar- 
borough Beach Road, Osborne Park, WA 6017. 

Direct Distributors Ltd, 176 Swansea Street, East 
Victoria Park, WA 6101. 

Doogue, G. Esq., Lucky Lottery Agency, 159 Murray 
Street, Perth, WA 6000. 

D'Orsogna Bros. Pty Ltd, Leach Highway, Melville, 
WA 6156. 

Dreske-Someff Pty Ltd, 8 Jackson Street, North 
Fremantle, WA 6160. 

Dunlop Tyre Service (WA) Pty Ltd, 258 Albany High- 
way, Albany, WA 6330. 

Dunlopillo Pty Ltd, Stockdale Road, O'Connor, WA 
6163. 

Dyson Pty Ltd, Jack, 3 McDonald Street, Osborne 
Park, WA 6017. 

Edward Business Machines Pty Ltd, 107 Wellington 
Street, Perth, WA 6000. 

Edwards Dunlop & Co., 172 Railway Parade, Leeder- 
ville, WA 6007. 

Eilbeck Wire Industries Pty Ltd, 27 Jackson Street, 
Bayswater, WA 6053. 

Elder Smith Goldsbrough Mort Ltd, 111 St George's 
Terrace, Perth, WA 6000. 

Electrolux Pty Ltd, 162 Stirling Highway, Claremont, 
WA 6010. 

Email Ltd, 124 Wittenoom Street, East Perth, WA 6000. 
E.M.I. (Aust.) Ltd, 94 Daly Road, Belmont, WA 6104. 
Engineering Supplies (WA) Pty Ltd, 8 Aitken Way, 

Kewdale, WA 6105. 
Evans Deakin Industries Ltd, Engineer Group WA, 

Stock Road, O'Connor, WA 6163. 
Expandite-Rawplug (Aust.) Pty Ltd, 14 Harold Street, 

Dianella, WA 6062. 
Farmer Jones Meat Mart, GPO Box 1200, Perth, WA 

6001. 
Faulding & Co. Ltd, F.H., 493 Abernethy Road, 

Kewdale, WA6105. 
Federal Loan Office, 130 Murray Street, Perth, WA 

6000. 
Felt Products of WA, 33 Packenham Street, Fremantle, 

WA 6160. 
Filter Supplies (WA), 47 Monash Avenue, Como, WA 

6152. 
Finlays Nuts, 21 Guthrie Street, Osborne Park, WA 

6017. 
Flatman & Co., L., 46 Robinson Avenue, Belmont, 

WA 6104. 
Flexascreen Pty Ltd, 2 Miles Road, Kewdale, WA 6105. 
Flower Davies-Wemco Pty Ltd, 193 Great Eastern High- 

way, Belmont, WA 6104. 
Foggitt Jones Pty Ltd, Clayton Street, Bellevue, 

WA 6056. 
F.O.N. Pools (WA) Pty Ltd, 6 William Street, Canning- 

ton, WA 6108. 

Ford Motor Co. (Aust.) Ltd, 130 Stirling Highway, 
North Fremantle, WA 6159. 

Forwood Down (WA) Pty Ltd, John Street, Bentley, 
WA 6102. 

Fowler (Aust.) Ltd, D. & J., 378 South Street, 
O'Connor, WA6163. 

Fremantle Bond Store Pty Ltd, 39 Wood Street, 
Fremantle, WA 6160. 

Fremantle Fisherman's Co-op Soc. Ltd, 17 Blinco 
Street, Fremantle, WA 6160. 

Fremantle Providoring Co. Pty Ltd, 7 Leake Street, 
Fremantle, WA 6160. 

Fresh Fruit Company Pty Ltd, 147 Colin Street, West 
Perth, WA 6005. 

Gadsden Pty Ltd, J., Ladner Street, O'Connor, WA 
6163. 

Galvin & Co., Roy, 231 William Street, Perth, WA 
6000. 

Gamemaster Billiard Tables, 25 Roberts Street, Osborne 
Park, WA 6017. 

GEC-AGI (Aust.), 589 Hay Street, Subiaco, WA 6008. 
General Accessories Bicycle Div., 188 Welshpool Road, 

Welshpool, WA 6106. 
General Electric-Kirby Appliances Ltd, 94 Beechboro 

Road, Bayswater, WA 6053. 
Gibbs Bright & Co., 45 Belmont Avenue, Belmont, 

WA 6104. 
Gibson Benness Industries Pty Ltd, 184 Bennett Street, 

East Perth, WA 6000. 
Globe Meat Packers Pty Ltd, 382 Beaufort Street, 

Perth, WA 6000. 
Golden Sheaf Macaroni (WA) Pty Ltd, 5 Bowen Street, 

O'Connor, WA6163. 
Golin & Co., Pty Ltd, 215 Hay Street, Subiaco, WA 

6008. 
Gordon & Gotch (A/Asia) Ltd, 134 Parry Street, East 

Perth, WA 6000. 
Gray & Co. Ltd, D., 2 Rawlinson Street, O'Connor, 

WA 6163. 
Gregsons Pty Ltd, 250 Beaufort Street, Perth, WA 6000. 
Haig & Co., A.C., 80 Goodwood Parade, Rivervale, 

WA 6103. 
Hanimex Pty Ltd, 22 Northwood Street, Leederville, 

WA 6007. 
Hardboards Aust. Ltd, 1314 Hay Street, West Perth, 

WA 6005. 
Hardie & Co., James, Welshpool Road, Welshpool, 

WA 6106. 
Hart & Co., S.W., 112 Pilbara Street, Welshpool, 

WA 6106. 
Hayes Enterprises (1974), Raymond Avenue, Bayswater, 

WA 6053. 
Hayman & Sons Pty Ltd, 5 Coolgardie Terrace, East 

Perth, WA 6000. 
Henry Jones Ltd, 10 Briggs Street, East Victoria Park, 

WA 6101. 
Hills Industries Ltd, 508 Guildford Road, Bayswater, 

WA 6053. 
Hoechst Australia Ltd, 105 Stirling Highway, Clare- 

mont, WA 6010. 
Hoffman Vacuum Systems, 449 Orrong Road, Kewdale, 

WA 6105. 
Holland Pty Ltd, H.F., 65 Oats Street, Carlisle, WA 

6101. 
Hoover Aust. Pty Ltd, 158 Railway Parade, Leederville, 

WA 6007. 
Hotel & Cafe Supplies Pty Ltd, 247 James Street, 

Perth, WA 6000. 
Hugall & Hoile Pty Ltd, 31 Frobisher Street, Osborne 

Park, WA 6017. 
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Hugo Fischer Pty Ltd, 449 Orrong Road, Kewdale, 
WA 6105. 

Hunts Canning Co. Pty Ltd, South Street, Albany, 
WA 6330. 

I.B.M. Aust. Ltd, 159 Adelaide Terrace, Perth, WA 
6000. 

I.C.I. Australia Ltd, 51 Rule Street, North Fremantle, 
WA 6159. 

Ilford (Aust.) Pty Ltd, 79 King Street, Perth, WA 6000. 
Ingot Metals WA, 14 Tower Street, Leederville, WA 

6007. 
International Floral Boutique, 26 St George's Terrace, 

Perth, WA 6000. 
International Optical Corporation Ltd, 177A Murray 

Street, Perth, WA 6000. 
I.P.E. Packaging Pty Ltd, 22 Somersby Road, Welsh- 

pool, WA 6106. 
Jackson's Drawing Supplies Pty Ltd, 148 William Street, 

Perth, WA 6000. 
Jason Industries Ltd, Pilbara Street, Welshpool, WA 

6106. 
Jones Blind & Awning Co., 9 Joel Terrace, Perth, 

WA 6000. 
Joyce Bros. (WA) Pty Ltd, 6 Forsyth Street, O'Connor, 

WA 6165. 
Jute Manufacturers WA Pty Ltd, 6 Noble Street, 

Kewdale, WA 6105. 
Keen Klean Carpet Service, 458 Riverton Drive, East 

Riverton, WA 6155. 
Kelly & Rodoreda Pty Ltd, 39 King Steet, Perth, 

WA 6000. 
Kenwood Peerless Pty Ltd, 9 Guildford Road, Mt 

Lawley, WA 6050. 
Kent L. Service Station, Clarendon Street, Derby, 

WA 6728. 
Kiwi Aust. Ltd, 41 Frobisher Road, Osborne Park, 

WA 6017. 
Knox Schlapp Pty Ltd, 195 Bank Street, East Victoria 

Park, WA 6101. 
Kodak (A/Asia) Pty Ltd, 174 Hampden Road, Holly- 

wood, WA 6009. 
Kolotex Hosiery Pty Ltd, 10 Queen Street, Perth, 

WA 6000. 
Kraft Foods Ltd, 156 Kewdale Road, Kewdale, WA 

6105. 
Kriesler A/Asia Pty Ltd, 76 Aberdeen Street, Perth, 

WA 6000. 
Lamson Paragon WA Ltd, 112 George Street, Queens 

Park, WA 6107. 
Laurel Designs, 244 Railway Parade, West Leederville, 

WA 6007. 
Lightburn Products Ltd, 30 King Edward Road, 

Osborne Park, WA 6017. 
Lockyer Simpson Pty Ltd, 433 Scarborough Beach 

Road, Osborne Park, WA 6017. 
London Court Florist, 5 London Court, Perth, WA 

6000. 
Longyear (Australia) Pty Ltd, 84 Kurnall Road, Welsh- 

pool, WA 6106. 
Lynas Motors Pty Ltd, 960 Hay Street, Perth, WA 6000. 
Lysaght (Aust.) Ltd, John, 88 Norma Road, Myaree, 

WA 6154. 
Mallabones Pty Ltd, 139 Colin Street, West Perth, 

WA 6005. 
Malleys Consumer Services Pty Ltd, 150 Claisebrook 

Road, East Perth, WA 6000. 
Manton & Co. Pty Ltd, J.R., 1028 Albany Highway, 

East Victoria Park, WA 6101. 
Marbellup Fish Shop, 60 South Coast Highway, 

Albany, WA 6330. 

Marigny (A/Asia) Pty Ltd, 903 Hay Street, Perth, 
WA 6000. 

Marrickville Holdings Ltd, 467 Scarborough Beach 
Road, Osborne Park, WA 6017. 

Marshall Flower Pty Ltd, 393 Scarborough Beach 
Road, Osborne Park, WA 6017. 

Massey Ferguson (Aust.) Ltd, 2 Caledonian Avenue, 
Maylands, WA 6051. 

Mauri Bros. & Thompson (WA) Pty Ltd, 5 Keegan 
Street, O'Connor, WA 6163. 

Meecham Bros. & Son, 113 Claremont Crescent, 
Swanbourne, WA 6010. 

Medical Teletronics Pty Ltd, 178 Railway Parade, West 
Leederville, WA 6007. 

Meuleman's Sport Supply, 140 Canning Highway, 
South Perth, WA 6151. 

Middlewicks, 42 Wickham Street, East Perth, WA 6000. 
Midland Parcel Express Pty Ltd, 181A Campbell Street, 

Belmont, WA 6104. 
Millars (WA) Pty Ltd, 152 Pilbara Road, Welshpool, 

WA 6106. 
Milne & Co. Pty Ltd, W.H., 103 Welshpool Road, 

Welshpool, WA 6106. 
Mine Safety Appliances (Aust.) Pty Ltd, 445 Vincent 

Street, Leederville, WA 6007. 
Minnesota Mining Manuf. (Aust.) Pty Ltd, 238 Lord 

Street, Perth, WA 6000. 
Minster Carpets Pty Ltd, 1731 Albany Highway, 

Kenwick, WA 6107. 
Miss Maud, Swedish Pastry House, 97 Murray Street, 

Perth, WA 6000. 
Monarch Marking Systems (Aust.) Pty Ltd, 49 Hay 

Street, Subiaco, WA 6008. 
Moss Pty Ltd, George, 465 Scarborough Beach Road, 

Osborne Park, WA 6017. 
Moran & Co., Ltd, H., 100 Frobisher Street, Osborne 

Park, WA 6017. 
Morley Delicatessen, 263A Walter Road, Morley, WA 

6062. 
Murray & Co., W., 266 Railway Parade, West Leeder- 

ville, WA 6007. 
Myer (WA) Stores Ltd, 246 Murray Street, Perth, 

WA 6000. 
McCullochs Hire & Sales, 246 Great Eastern Highway, 

Belmont, WA 6104. 
McDougall Pty Ltd, 140 Hay Street, Subiaco, WA 6008. 
Mcllwraiths-Stirling Brass Pty Ltd, 22 Sussex Street, 

Maylands, WA 6051. 
McPhersons Ltd, 53 Burs wood Road, Victoria Park, 

WA 6100. 
Nabisco Pty Ltd, 5 Forsyth Street, O'Connor, WA6163. 
National Can (WA) Pty Ltd, 147 Francisco Street, 

Belmont, WA 6104. 
National Cash Register Co. Pty Ltd, The, 231 Adelaide 

Terrace, Perth, WA 6000. 
National Fisheries (1957) Pty Ltd, Havelock Street, 

West Perth, WA 6005. 
Nestles Co. (Aust.) Ltd, The, 236 Railway Parade, 

West Leederville, WA 6007. 
Nevarda Shirt Co. Pty Ltd, 101 Goderick Street, East 

Perth, WA 6000. 
Newcastle Shop Fitters, 9 Roberts Street, Osborne 

Park, WA 6017. 
Nolan Shannon (WA) Pty Ltd, 168 Edward Street, 

East Perth, WA 6000. 
Norcross Australia Greeting Cards, 263 Beaufort Street, 

Perth, WA 6000. 
Noyes Bros. Pty Ltd, 657 Murray Street, Perth, WA 

6000. 
Nylex Corporation Ltd, Moulded Products (WA) Pty 

Ltd, Kewdale Road, Kewdale, WA 6105. 
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Ocean Pools Pty Ltd, 183 The Boulevard, Floreat 
Park, WA 6014. 

Olympic General Products (WA) Pty Ltd, Kew Street, 
Welshpool, WA 6106. 

Olympic Tyre & Rubber Co. Pty Ltd., 581 Murray 
Street, Perth, WA 6000. 

Osborne Metal Industries Pty Ltd, 55 Hector Street, 
Osborne Park, WA 6017. 

Pak Pacific Corp. Pty Ltd, 5 Peel Street, O'Connor, 
WA 6163. 

Paradar Pty Ltd, 109 Kew Street, Welshpool, WA 6106. 
Paterson, Reid & Bruce Ltd, 61 King Street, Perth, 

WA 6000. 
Pellegrini & Co. (WA) Pty Ltd, 820 Hay Street, Perth, 

WA 6000. 
Perrott Vance & Sons, 243 Newcastle Street, Perth, 

WA 6000. 
Perth Cable Distributors Pty Ltd, 186 Colin Street, 

West Perth, WA 6005. 
Perth United Friendly Society Chemists, 84 Beaufort 

Street, Perth, WA 6000. 
Pine Valley Flowers Pty Ltd, Welshpool Road, Wattle 

Grove, WA 6107. 
Plunkett Baby Furniture Pty Ltd, Scarborough Beach 

Road, Osborne Park, WA 6017. 
Plywood & Marine Sales Pty Ltd, 9 Garling Street, 

O'Connor, WA6163. 
Poon Bros. (WA) Pty Ltd, 243 Beaufort Street, Perth, 

WA 6000. 
Poultry Growers of WA Co-op Society Ltd, 26 Railway 

Parade, Welshpool, WA 6106. 
Poultry Wholesalers Pty Ltd, 6 Howe Street, Osborne 

Park, WA 6017. 
Prima Ballet Shoppe, 27 London Court, Perth, WA 

6000. 
Producers Manufacturers Pty Ltd, Cnr Roberts & 

Albert Street, Osborne Park, WA 6017. 
Quartermaine & Co., L.H., 5 Henry Street, Fremantle, 

WA 6160. 
Ramsay Surgical Ltd, 1064 Hay Steet, West Perth, 

WA 6005. 
Rank Industries Australia Pty Ltd, 27 Oxford Street, 

Leederville, WA 6007. 
Rank Xerox Aust. Pty Ltd, 45 Stirling Highway, 

Nedlands, WA 6009. 
Rapid Metal Developments Aust. Pty Ltd, 43 King 

Edward Street, Osborne Park, WA 6017. 
Ready Lime Putty Pty Ltd, Tighe Street, Jolimont, 

WA 6014. 
Reliance MacBean Pty Ltd, 59 Brewer Street, East 

Perth, WA 6000. 
Repco Auto Parts, 72 William Street, Beckenham, WA 

6107. 
Rexona Pty Ltd, 1133 Albany Highway, Bentley, WA 

6102. 
Rheem Aust. Ltd, 144 Carrington Street, Fremantle, 

WA 6160. 
Rigg & Sons Pty Ltd, A.J., 48 King Street, Perth, 

WA 6000. 
Roneo Vickers Pty Ltd, 90 Burswood Road, Victoria 

Park, WA 6100. 
Rowntree Hoadley Ltd, 63 Division Street, Welshpool, 

WA 6106. 
Rudders Ltd, 11 Cliff Street, Fremantle, WA 6160. 
Sabco S.A. Brush Co. Ltd, 455 Scarborough Beach 

Road, Osborne Park, WA 6017. 
Sadique Pty Ltd, J.S., 650 Murray Street, Perth, 

WA 6000. 
Sadler Pty Ltd, Tony, 7 Teddington Road, Victoria 

Park, WA 6100. 
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Sadleir & Co. Pty Ltd, R.C., 36 Henry Street, Fremantle, 
WA 6160. 

St REGIS-ACI Pty Ltd, 69 Belmont Avenue, Belmont, 
WA 6104. 

Sandovers McLeans Ltd, 45 Queen Victoria Street, 
Fremantle, WA 6160. 

Sands Pty Ltd, John, 335 Selby Street, Osborne Park, 
WA 6017. 

Sands & McDougall (Aust.) Pty Ltd, 62 St George's 
Terrace, Perth, WA 6000. 

Sanitarium Health Food Co., 743 Hay Street, Perth, 
WA 6000. 

Sara & Cook Pty Ltd, 482 Murray Street, Perth, WA 
6000. 

Sauna-Hutts Enterprises, 20 Rye Street, Maddington, 
WA 6109. 

Scott Bonnar Sales Pty Ltd, 104 Belgravia Street, 
Belmont, WA 6104. 

Sealane Supplies, 178 Marine Terrace, Fremantle, 
WA 6160. 

Seecom Electronic Components, 34 East Parade, Mt 
Lawley, WA 6050. 

Selleys Chemical Co., Kegan Street, Hilton, WA 6163. 
Selbys Scientific Ltd, 1100 Hay Street, Perth, WA 6000. 
Sew Knit Enterprises, 152 Rokeby Road, Subiaco, WA 

6008. 
Sheridan's Engraving & Metal Stamping Co., 14 

Florence Street, West Perth, WA 6005. 
Shimenson's Surplus Stores, 301 Wellington Street, 

Perth, WA 6000. 
Sidney Cooke Fasteners (WA) Pty Ltd, 170 Welshpool 

Road, Welshpool, WA 6106. 
Siemens Industries Ltd, 153 Burswood Road, Victoria 

Park, WA 6100. 
Simplex International Time Equipment Pty Ltd, 91 

Whatley Crescent, Bayswater, WA 6053. 
Simpson Pope Pty Ltd, 79 Russell Street, Morley, WA 

6062. 
Simsmetal Pty Ltd, 7 Irvine Street, Bayswater, WA 

6053. 
Singer Sewing Machine Co., 800 Hay Street, Perth, 

WA 6000. 
Singer (Aust.) Ltd, 30 Coolgardie Street, West Perth, 

WA 6005. 
Sirs for Men Pty Ltd, 168 St George's Terrace, Perth, 

WA 6000. 
Smith Copeland (WA) Pty Ltd, Campbell Street, 

Belmont, WA 6104. 
Smith & Co., W.H., Peel Street, O'Connor, WA 6163. 
Smits, Wim Esq., Philatelists, 12A London Court, 

Perth, WA 6000. 
Smyth & Hickman, 124 Havelock Street, West Perth, 

WA 6005. 
Snow Elliott & Co., 794 Hay Street, Perth, WA 6000. 
Southern Cross Machinery Pty Ltd, 292 Whatley 

Crescent, Maylands, WA 6051. 
Spicers (Aust.) Pty Ltd, Spicer Cowan, 78 Channon 

Street, Queens Park, WA 6107. 
S.S. Engineering & Foundry Pty Ltd, 10 Ballantyne 

Road, Kewdale, WA 6105. 
S.S. Enterprises Pty Ltd, 28 Hines Road, O'Connor, 

WA 6163. 
Stirling Gas Services Pty Ltd, 8 Cantonment Street, 

Fremantle, WA 6160. 
Stock Feeders Pty Ltd, Great Eastern Highway, Glen 

Forrest, WA 6071. 
Stott & Hoare Pty Ltd, 154 Edward Street, East Perth, 

WA 6000. 
Streeter & Male Pty Ltd, Short Street, Broome, WA 

6725. 
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Subiaco Health Foods, 180 Rokeby Road, Subiaco, 
WA 6008. 

Sue, Jack Esq., 486 Murray Street, Perth, WA 6000. 
Sunshine General Industries, 86 Ewing Street, Welsh- 

pool, WA 6106. 
Supa-Furn Industries, 321 Selby Street, Osborne Park, 

WA 6017. 
Swan Brushware Ltd, Wellard Street, Spearwood, WA 

6163. 
Swan Motor Wreckers Ltd, 215 Newcastle Street, Perth, 

WA 6000. 
Swan Settlers Co-op Assn., Lennard Street, Herne Hill, 

WA 6056. 
Symonds Esq., E., 38 Hutton Street, Osborne Park, 

WA 6017. 
Taylor's Coins (WA), 31 Swansea Street, East Victoria 

Park, WA 6101. 
Tip Top Smallgoods & Bacon Kitchen, 567 Newcastle 

Street, Perth, WA 6000. 
Toledo-Berkel Pty Ltd, 319 Hay Street, Subiaco, WA 

6008. 
Trojan Joyce, 6 Forsyth Street, O'Connor, WA 6163. 
Tropical Traders, 39 Queen Victoria Street, Fremantle, 

WA 6160. 
Unilever Australia Pty Ltd, 15 Miles Road, Kewdale, 

WA 6105. 
United Motors, 580A Hay Street, Subiaco, WA 6008. 
United Packages (WA) Pty Ltd, Yarrick Street, 

O'Connor, WA6163. 
United Welders Pty Ltd, 146 Maddington Road, 

Maddington, WA 6109. 
Universal Glass Co. Ltd, 269 James Street, Perth, 

WA 6000. 
Universal Library, 165 Oxford Street, Leederville, 

WA 6007. 
Venables Pty Ltd, L. & T., 39 Station Street, Wembley, 

WA 6014. 
Vessey Chemicals Pty Ltd, 19 Blinco Street, Fremantle, 

WA 6160. 
Vesta Batteries, 10 Cleveland Street, Dianella, WA 6062. 
Victor Engineering Pty Ltd, 11 Playle Street, Myaree, 

WA 6154. 
V.S. Supplies, 1010 Beaufort Street, Inglewood, WA 

6052. 
W.A. Chain Saw Sales Pty Ltd, 140 Burswood Road, 

Victoria Park, WA 6100. 
W.A. Plaster Mills, 120 Claisebrook Road, East Perth, 

WA 6000. 
W.A. Salvage Co., 1490 Albany Highway, Cannington, 

WA 6107. 
Warrick Howard Pty Ltd, 768 Beaufort Street, Mt 

Lawley, WA 6050. 
Watsons Food Holdings Pty Ltd, 174 Hamilton Road, 

Spearwood, WA 6163. 
Watson Victor Ltd, 324 Charles Street, Perth, WA 6000. 
Webb & Co., H.H., 438 Scarborough Beach Road, 

Osborne Park, WA 6017. 
Wells & Son, H.E., 326 Rokeby Road, Subiaco, WA 

6008. 
Wesfarmers Kleenheat Gas Pty Ltd, High Road, 

Myaree, WA 6154. 
Wesfarmers Tutt Bryant Pty Ltd, 174 Railway Parade, 

Bassendean, WA 6054. 
Wessberg Martin Engineering Co., 112 Pilbara Street, 

Welshpool, WA 6106. 
West Coast Aquarium, 32 Barnsley Street, Queens 

Park, WA 6107. 
West End Bootmakers, 897 Hay Street, Perth, WA 6000. 
Western Glass Works Pty Ltd, Leach Highway, Myaree, 

WA 6154. 
Western Ice Co., 92 Roe Street, Perth, WA 6000. 
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Western Refrigeration Pty Ltd, 34 Division Street, 
Welshpool, WA 6106. 

Westralian Drug Co. Pty Ltd, 260 Hay Street, Subiaco, 
WA 6008. 

Westralian Farmers Co-op Ltd, 569 Wellington Street, 
Perth, WA 6000. 

Westralian Soaps Pty Ltd, 17 Brack Street, North 
Fremantle, WA 6159. 

Whippy (Pth) Pty Ltd, Mr, 611 Murray Street, Perth, 
WA 6000. 

Wigg & Son Pty Ltd, E.S., 27 Belmont Avenue, 
Belmont, WA 6104. 

Wigmores Ltd, 128 Great Eastern Highway, South 
Guildford, WA 6055. 

Wigmores Machinery Pty Ltd, 128 Great Eastern High- 
way, South Guildford, WA 6055. 

William Adams Engineering Ltd, 362 South Street, 
O'Connor, WA6163. 

Williams & Wood Pty Ltd, 81 Robinson Avenue, 
Belmont, WA 6104. 

Wilson Morgan & Associates, 166 James Street, Perth, 
WA 6000. 

Wills & Co. Ltd, G. & R., 573 Wellington Street, 
Perth, WA 6000. 

Wills (Aust.) Ltd, W.D. & H.O., 466 Scarborough 
Beach Road, Osborne Park, WA 6017. 

Woolworths (WA) Ltd, 170 Murray Street, Perth, WA 
6000. 

Wormald Electronics, 12 Milford Street, East Victoria 
Park, WA 6101. 

Wrights Ltd, 7 Briggs Street, East Victoria Park, 
WA 6101. 

Yeast of Australia, Price Street, Wembley, WA 6014. 
Young (Aust.) Pty Ltd, Marjorie, 836 Hay Street, 

Perth, WA 6000. 

Dated at Perth the 2nd day of September 1977. 

TRANSPORT WORKERS (General). 
Award No. 10 of 1961. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 4th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 10 of 1961. 

1.—Title. 
This award shall be known as the Transport Workers 

(General) Award No. 10 of 1961 as amended and 
consolidated by No. 379 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Leave to Apply. 
7. Wages. 
8. Extra Rates. 
9. Hours. 
9A. Implementation of 38 Hour Week. 
9B. Procedures for In-Plant Discussions. 
9C. Hours Transition Provision. 
10. Saturday and Sunday Time. 
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11. Night Work. 
12. Overtime. 
13. Distant Work, Board and Lodging. 
14. Time and Wages Record. 
15. Meals. 
16. Holidays. 
17. Annual Leave. 
18. Sick Leave. 
19. Contract of Service. 
20. Payment of Wages. 
21. Provision of Tools and Gear. 
21A. Handling Heavy Articles. 
22. Mixed Functions. 
23. Proportion of Juniors. 
24. Junior Workers'Certificate. 
25. Location Allowance. 
26. Definitions. 
27. Learning Round. 
28. Long Service Leave. 
29. Bereavement Leave. 
30. Maternity Leave. 
31. Air Conditioning. 
32. Dispute Settlement Procedures. 

Schedule of Respondents. 
Liberty to Apply. 

3.—Scope. 
This award shall apply to all workers following the 

vocations referred to in the wages schedule who are 
eligible for membership in the applicant union and are 
employed in the industries carried on by the respondents 
to this award in connection with the transportation of 
goods and materials. Provided that this award shall not 
apply to bread carters, workers engaged in the timber 
industry within the South West Land Division nor to 
workers whose duties involve them in delivering goods or 
materials solely beyond the West Australian State 
border. 

4.—Area. 
This award shall operate over the State of Western 

Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the date of delivery. (The date of delivery of 
this award is the 11th day of February 1963.) 

6.—Leave to Apply. 
Liberty is reserved to either party to apply to amend 

Clause 9.—Hours and Clause 17.—Annual Leave. 

7.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of employ- 
ment applicable to an employee on that date so as to 
increase that employer's labour costs except to the extent 
that any such increase has been authorised by the 
Commission after that date." 
Classification: Rate 

per week 

(1) Employee driving a motor vehicle (not 
being a motor vehicle described elsewhere in 
this table) have a capacity of:— 

1.2 tonnes or less 
over 1.2 tonnes but not over 3 tonnes 
over 3 tonnes but under 6 tonnes 

6 tonnes and over but under 7 tonnes 
7 tonnes and over but under 8 tonnes 
8 tonnes and over but under 9 tonnes 
9 tonnes and over but under 10 tonnes 

10 tonnes and over but under 11 tonnes 
11 tonnes and over but under 12 tonnes 
12 tonnes and over but under 13 tonnes 
13 tonnes and over but under 14 tonnes 

259.00 
261.70 
265.00 
265.70 
267.40 
267.70 
268.30 
268.90 
269.80 
270.60 
271.50 

14 tonnes and over but under 15 tonnes 
15 tonnes and over but under 16 tonnes 
16 tonnes and over but under 17 tonnes 
17 tonnes and over but under 18 tonnes 
18 tonnes and over but under 19 tonnes 
19 tonnes and over but under 20 tonnes 
20 tonnes and over but under 21 tonnes 
21 tonnes and over but under 22 tonnes 
22 tonnes and over but under 23 tonnes 
23 tonnes and over  
For each complete tonne over 24 tonnes 
an extra 70 cents. 

272.30 
272.90 
273.20 
273.90 
274.60 
275.30 
276.30 
277.10 
277.50 
277.80 

Motor vehicle (as above) drawing trailer 
Nature of trailer Extra amount per 

day per trailer 
loaded single-axle $1.22 
empty single-axle .69? 
any other loaded $1.57 
any other empty .90? 

Provided that not more than one trailer 
shall be drawn at any one time and that 
no load shall exceed that limit prescribed 
by or under any State Act. 

(2) Employee driving articulated vehicle 
having capacity of:- 

$ 
under 9 tonnes  271.90 

9 tonnes and over but under 10 tonnes 272.80 
10 tonnes and over but under 11 tonnes 273.10 
11 tonnes and over but under 12 tonnes 273.70 
12 tonnes and over but under 13 tonnes 274.(X) 
13 tonnes and over but under 14 tonnes 274.80 
14 tonnes and over but under 15 tonnes 276.00 
15 tonnes and over but under 16 tonnes 276.40 
16 tonnes and over but under 17 tonnes 277.20 
17 tonnes and over but under 18 tonnes 277.70 
18 tonnes and over but under 19 tonnes 278.70 
19 tonnes and over but under 20 tonnes 279.50 
20 tonnes and over but under 21 tonnes 279.90 
21 tonnes and over but under 22 tonnes 280.50 
22 tonnes and over but under 23 tonnes 281.50 
23 tonnes and over but under 24 tonnes 282.30 
24 tonnes and over but under 25 tonnes 282.80 
25 tonnes and over but under 26 tonnes 283.10 
26 tonnes and over but under 27 tonnes 283.80 
27 tonnes and over but under 28 tonnes 284.80 
28 tonnes and over but under 29 tonnes 285.40 
29 tonnes and over but under 30 tonnes 286.00 
30 tonnes and over but under 31 tonnes 286.70 
31 tonnes and over but under 32 tonnes 287.60 
32 tonnes and over but under 33 tonnes 288.40 
33 tonnes and over  288.70 
Provided that no load shall exceed the 
limit prescribed by or under any State 
Act. 

(3) Driver of double articulate vehicle or 
road train having capacity of:— 

Not exceeding 31 tonnes capacity  291.00 
31 tonnes and over but under 32 tonnes 291.30 
32 tonnes and over but under 33 tonnes 292.00 
33 tonnes and over but under 34 tonnes 292.60 
34 tonnes and over but under 35 tonnes 293.40 
35 tonnes and over but under 36 tonnes 294.20 
36 tonnes and over but under 37 tonnes 294.60 
37 tonnes and over but under 38 tonnes 295.20 
38 tonnes and over but under 39 tonnes 295.50 
39 tonnes and over but under 40 tonnes 296.80 
40 tonnes and over but under 41 tonnes 297.60 
41 tonnes and over but under 42 tonnes 298.10 
42 tonnes and over but under 43 tonnes 298.90 
43 tonnes and over but under 44 tonnes 299.60 
44 tonnes and over but under 45 tonnes 300.10 
45 tonnes and over but under 46 tonnes 300.80 
46 tonnes and over but under 47 tonnes 301.50 
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Rate 
per week 

$ 
47 tonnes and over but under 48 tonnes 302.10 
48 tonnes and over but under 49 tonnes 302.80 
49 tonnes and over but under 50 tonnes 303.70 
50 tonnes and over but under 51 tonnes 304.20 
51 tonnes and over but under 52 tonnes 304.70 
52 tonnes and over but under 53 tonnes 305.50 
53 tonnes and over but under 54 tonnes 306.30 
54 tonnes and over but under 55 tonnes 306.90 
55 tonnes and over but under 56 tonnes 307.60 
56 tonnes and over but under 57 tonnes 308.20 
57 tonnes and over but under 58 tonnes 308.50 
58 tonnes and over but under 59 tonnes 309.30 
59 tonnes and over but under 60 tonnes 310.40 
60 tonnes and over but under 61 tonnes 311.10 
61 tonnes and over but under 62 tonnes 311.50 
62 tonnes and over but under 63 tonnes 312.10 
63 tonnes and over but under 64 tonnes 312.80 
64 tonnes and over but under 65 tonnes 313.50 
65 tonnes and over but under 66 tonnes 314.30 
66 tonnes and over but under 67 tonnes 315.10 
67 tonnes and over but under 68 tonnes 315.50 
68 tonnes and over but under 69 tonnes 316.00 
69 tonnes and over but under 70 tonnes 316.60 
70 tonnes and over but under 71 tonnes 317.50 
71 tonnes and over but under 72 tonnes 318.20 
72 tonnes and over but under 73 tonnes 318.60 
73 tonnes and over but under 74 tonnes 319.40 
74 tonnes and over but under 75 tonnes 320.30 
75 tonnes and over but under 76 tonnes 320.80 
76 tonnes and over but under 77 tonnes 321.30 
77 tonnes and over but under 78 tonnes 322.30 
78 tonnes and over but under 79 tonnes 323.10 
79 tonnes and over but under 80 tonnes 323.60 
80 tonnes and over but under 81 tonnes 324.40 
81 tonnes and over but under 82 tonnes 324.80 
82 tonnes and over but under 83 tonnes 325.50 
83 tonnes and over but under 84 tonnes 326.00 
84 tonnes and over but under 85 tonnes 326.60 
85 tonnes and over but under 86 tonnes 327.40 
86 tonnes and over but under 87 tonnes 328.20 
87 tonnes and over but under 88 tonnes 328.60 
88 tonnes and over but under 89 tonnes 329.30 
89 tonnes and over but under 90 tonnes 330.30 
90 tonnes and over but under 91 tonnes 330.80 
91 tonnes and over but under 92 tonnes 331.50 
92 tonnes and over but under 93 tonnes 332.50 
93 tonnes and over but under 94 tonnes 333.20 
94 tonnes and over but under 95 tonnes 333.70 
95 tonnes and over but under 96 tonnes 334.20 
96 tonnes and over but under 97 tonnes 335.10 
97 tonnes and over but under 98 tonnes 335.60 
98 tonnes and over but under 99 tonnes 336.10 
99 tonnes and over but under 100 tonnes 336.60 

100 tonnes and over but under 101 tonnes 337.50 
101 tonnes and over but under 102 tonnes 338.40 
102 tonnes and over but under 103 tonnes 339.10 
103 tonnes and over but under 104 tonnes 339.80 
104 tonnes and over but under 105 tonnes 340.20 
105 tonnes and over but under 106 tonnes 340.90 
106 tonnes and over but under 107 tonnes 341.80 
107 tonnes and over but under 108 tonnes 342.50 
108 tonnes and over but under 109 tonnes 343.20 
109 tonnes and over but under 110 tonnes 343.90 
110 tonnes and over but under 111 tonnes 344.40 
111 tonnes and over but under 112 tonnes 344.80 
112 tonnes and over but under 113 tonnes 345.80 
113 tonnes and over but under 114 tonnes 346.30 
114 tonnes and over but under 115 tonnes 346.80 
115 tonnes and over but under 116 tonnes 347.50 
116 tonnes and over but under 117 tonnes 348.60 
117 tonnes and over but under 118 tonnes 349.40 
118 tonnes and over but under 119 tonnes 349.80 
119 tonnes and over but under 120 tonnes 350.30 
120 tonnes and over but under 121 tonnes 351.40 
121 tonnes and over but under 122 tonnes 351.90 
122 tonnes and over but under 123 tonnes 352.40 

Rate 
per week 

$ 
123 tonnes and over but under 124 tonnes 353.10 
124 tonnes and over but under 125 tonnes 354.10 
125 tonnes and over but under 126 tonnes 354.40 
126 tonnes and over but under 127 tonnes 354.80 
127 tonnes and over but under 128 tonnes 355.30 
128 tonnes and over but under 129 tonnes 356.40 
129 tonnes and over but under 130 tonnes 357.(X) 
130 tonnes and over but under 131 tonnes 357.80 
131 tonnes and over but under 132 tonnes 358.50 
132 tonnes and over but under 133 tonnes 359.60 
133 tonnes and over but under 134 tonnes 360.(X) 
134 tonnes and over but under 135 tonnes 360.40 
135 tonnes and over but under 136 tonnes 361.40 
136 tonnes and over but under 137 tonnes 362.00 
137 tonnes and over but under 138 tonnes 362.30 
138 tonnes and over but under 139 tonnes 363.10 
139 tonnes and over but under 140 tonnes 363.90 
140 tonnes and over but under 141 tonnes 364.70 
141 tonnes and over but under 142 tonnes 365.20 
142 tonnes and over but under 143 tonnes 365.70 
143 tonnes and over but under 144 tonnes 366.50 
144 tonnes and over but under 145 tonnes 367.10 
145 tonnes and over but under 146 tonnes 367.80 
146 tonnes and over but under 147 tonnes 368.90 
147 tonnes and over but under 148 tonnes 369.50 
148 tonnes and over but under 149 tonnes 370.00 
149 tonnes and over but under 150 tonnes 370.50 
150 tonnes and over   371.50 

(4) Employee driving machinery float having 
maker's capacity of:— 

under 9 tonnes  274.40 
9 tonnes and over but under 10 tonnes 275.20 

10 tonnes and over but under 11 tonnes 276.20 
11 tonnes and over but under 12 tonnes 276.20 
12 tonnes and over but under 13 tonnes 277.30 
13 tonnes and over but under 14 tonnes 277.80 
14 tonnes and over but under 15 tonnes 278.90 
15 tonnes and over but under 16 tonnes 279.60 
16 tonnes and over but under 17 tonnes 280.30 
17 tonnes and over but under 18 tonnes 280.70 
18 tonnes and over but under 19 tonnes 281.60 
19 tonnes and over but under 20 tonnes 282.40 
20 tonnes and over but under 21 tonnes 282.90 
21 tonnes and over but under 22 tonnes 283.40 
22 tonnes and over but under 23 tonnes 284.20 
23 tonnes and over but under 24 tonnes 285.00 
24 tonnes and over but under 25 tonnes 285.70 
25 tonnes and over but under 26 tonnes 286.40 
26 tonnes and over but under 27 tonnes 287.10 
27 tonnes and over but under 28 tonnes 287.70 
28 tonnes and over but under 29 tonnes 288.50 
29 tonnes and over but under 30 tonnes 289.00 
30 tonnes and over but under 31 tonnes 289.60 
31 tonnes and over but under 32 tonnes 290.90 
32 tonnes and over but under 33 tonnes 291.20 
33 tonnes and over  291.90 

(5) Driver of fork lift with lifting capacity 
of:— 

(a) up to and including five tonnes  265.00 
(b) over five tonnes and up to 10 tonnes... 268.30 
(c) over 10 tonnes  268.90 

(6) Driver of mobile crane:— 
(a) Lifting capacity up to and including 

five tonnes  262.10 
(b) Lifting capacity over five tonnes but 

not exceeding 10 tonnes  265.20 
(c) Lifting capacity over 10 tonnes but 

not exceeding 20 tonnes  272.10 
(d) Lifting capacity over 20 tonnes but 

not exceeding 40 tonnes  278.10 
(e) Lifting capacity over 40 tonnes but 

not exceeding 80 tonnes  281.50 
(f) Lifting capacity in excess of 

80 tonnes  284.20 
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(7) Where two or more mobile cranes or per wee|< 
fork lifts are engaged on any one lift the driver $ 
thereof shall be paid an additional amount for 
the time so occupied at the rate of $2.30 per 
week. 

(8) Straddle carrier driver:— 
(a) Who operates within the confines of 

the employer's property  267.80 
(b) Others  271.10 

(9) Notwithstanding the provisions of sub- 
clauses (1) and (2) drivers of unlicensed dump 
trucks shall be paid   270.70 

(10) Driver of mechanical horse with or 
without trailer  244.60 

(11) Driver of tow motor  254.30 
(12) Driver of tractor without power driven 

attachments   264.10 
(13) (a)Loaders  244.40 

(b) Washers (except can and night 
washers)   245.90 

(c) Yardman   238.50 
(d) Motor Driver's assistant  249.30 
(e) Night Washers  255.00 

(14) Drivers of motor cycle with sidecar of 
motor tricycle used for the purpose of carting 
goods   243.30 

(15) Van Driver — salesman (as defined) shall be paid 
$5.80 per week extra. 

Extra amount per day per trailer 
Nature of trailer First Each 

Additional Subsequent 
Loaded single-axle $1.22 $1.05 
empty single-axle .69$ .554 
any other loaded $1.57 $1.46 
any other empty .904 .804 

(16) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) Not less than three and not more than 10 other 
workers shall be paid $14.60 per week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $21.80 per week extra. 

(c) More than 20 other workers shall be paid 
$27.80 per week extra. 

(17) Junior Workers. 
(a) Rates of pay (per cent of the total wage payable 

to an adult worker for the class of work per- 
formed) 

% 
Under 19 years of age  70 
Under 20 years of age  80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

(c) A junior who is required to have a B Class 
Motor Drivers Licence shall be paid the Full 
Adult Rate. 

(18) Casual Workers: Casual workers, being workers 
who are dismissed through no fault of their own before 
the expiration of one week of employment shall be paid 
20 per cent in addition to the ordinary rate. 

(19) Industry Allowance: In addition to the rates pre- 
scribed in this clause an amount of $12.20 per week shall 
be paid to workers engaged under this award in rock 
quarries and sand pits to compensate for dust and 
climatic conditions when working in the open and for 
deficiencies in general amenities and facilities. Provided 
that workers in the limestone quarries of Cockburn 
Cement Limited shall be paid an amount of 34 cents per 
hour in lieu of the $12.20 per week referred to in this 
subclause. 

(20) Ready Mixed Concrete Industry: In addition to 
the rates prescribed in this clause an amount of $7.20 per 
week shall be paid to drivers and/or operators of ready 
mixed concrete trucks. 

8.—Extra Rates. 
(1) Worker who is required to cart tar (other than in 

sealed containers) for immediate spreading upon streets, 
tar in unsealed containers, or tarred material for 
spreading upon streets; and/or who spreads either of 
them upon streets — an extra $1.10 per week. 

(2) Offensive Materials: Workers carting any of the 
following offensive materials shall be paid — an extra 90 
cents per week. 

Bone dust, bones, blood manure, dead animals, offal 
including that which is carted from hotels and 
restaurants or other places in kerosene tins, green skins, 
raw hides and sheep skins when flyblown or maggoty, 
sausage skin casings (except when packed in non-leaky 
containers for consumption) spent oxide, hair and 
fleshings, soda ash, muriate of potash, sheep's trotters 
(known as ' 'pie"), stable, cow or pig manure, meat meal, 
liver meal, blood meal, T.N.T. and any other material 
which the Board of Reference shall decide from time to 
time is offensive material. The Board of Reference may 
delete any material from this definition. 

(3) Dirty Materials: Workers carting any of the 
following dirty materials shall be paid — an extra 17 
cents per hour. 

When loaded or unloaded by the driver (except by 
tipping), coal, coke, briquettes, plummage, graphite, 
black lead, manganese (excluding the article known as 
ferro or iron manganese), lime, "Comaidai" lime, 
tallite, limil, plaster, plaster of pads, red oxide, zinc 
oxide, superphosphate (in secondhand and/or farmer's 
own bags), dicalcic phosphate, yellow ochre, red ochre, 
charcoal, empty flour bags, supercel in jute bags, stone 
dust, refuse and/or garbage from ships in port, street 
sweepings when carted as a full load, and any materials 
or a particular load thereof which the Board of Reference 
may decide to be dirty. The Board of Reference may 
delete any material from this definition. 

This allowance shall not apply to any packaged goods 
from which the material does not leak or seep or to any 
worker who is not required to handle any of the materials 
named. 

(4) Drivers who handle cash or cheques during any 
week or portion of a week as part of their duties and 
account for it shall be paid in addition to the rate of wage 
prescribed by Clause 7.—Wages, as follows: 

For any amount handled up to $ 20 60 cents per week 
Over $ 20 but not exceeding $ 200 $1.10 per week 
Over $ 200 but not exceeding $ 600 $2.10 per week 
Over $ 600 but not exceeding $1 000 $2.90 per week 
Over $1 000 but not exceeding $1200 $4.10 per week 
Over $1 200 but not exceeding $1600 $6.00 per week 
Over $1 600 but not exceeding $2 000 $7.00 per week 
Over $2 000 $8.00 per week 

(5) Workers carting, loading and/or unloading carbon 
black except in sealed metal containers an extra 73 cents 
per day or part thereof. 

(6) A worker who is a recognised furniture carter 
engaged in removing and/or delivering furniture, shall 
be paid an extra $7.70 per week. 

(7) A worker who is a recognised livestock carter 
carrying livestock shall be paid an extra $7.70 per week. 

(8) Driver required to act as salesman of goods in his 
vehicle shall be paid an extra $1.20 per week. 

(9) A worker who, in the course of his employment, 
drives a vehicle with self-loading equipment which 
requires the possession of a certificate of competency 
shall be paid an extra $7.30 per week. 

(10) Any employee required to drive a motor vehicle in 
excess of 3.5m in width, or transport a load in excess of 
that width, shall receive an additional $1.17 per day or 
part thereof. 
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(11) Where two or more of the foregoing rates [other 
than (4), (8) and (9) hereof] have application, only the 
highest of such rates shall be payable. 

(12) A worker required to work in a van or a chamber 
with a temperature of less than zero degrees Celsious 
shall receive an additional 30 cents per hour, or part 
thereof, for all time so worked. 

9.—Hours. 
(1) Subject to the provisions of this subclause and 

Clauses 9A.—Implementation of 38 Hour Week, 9B.— 
Procedures for In-PIant Discussions and 9C.—Hours 
Transition Provision of this award the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following basis. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday inclusive, and 
shall be worked between the hours of 6.30 a.m. and 6.30 
p.m. Provided that the spread of hours may be altered by 
agreement between the employer and the union. 

(3) Notwithstanding the provisions of subclause (2), of 
this clause the ordinary hours of workers — 

(a) engaged in connection with the transportation 
of livestock; newspaper delivery; milk, cream, 
icecream or dairy produce industries; pastry- 
cooks' products; and ice-carting shall not 
exceed 38 hours per week, or an average of 38 
hours per week in accordance with subclause 
(1) of this clause, to be worked in continuous 
shifts (except for meal breaks) on not more 
than six days of the week. 

(b) engaged in driving over distances in excess of 
321.8 kilometres (200 miles) in a complete 
journey (but only in respect of that journey), 
shall not exceed 38 hours per week, or an 
average of 38 hours per week in accordance 
with subclause (1) of this clause, to be worked 
in continuous shifts (except for meal breaks) on 
not more than six days of the week. 

(4) (a) Where an employer desires to vary or change 
the starting and finishing time of ordinary hours of any 
worker or workers covered by subclauses (2) and (3) (a) 
of this clause, he shall give one week's notice of such 
variation or change to such worker or workers and post a 
notice of the intended change at the depot, garage or 
yard. 

(b) The provisions of subclause (4) (a) of this clause do 
not apply to the milk and cream industry. 

(5) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(6) Liberty to apply is reserved to either party to 
amend this clause for the purpose of making provision 
for shift workers. 

9A.—Implementation of 38 Hour Week. 
(1) Except as provided in subclause (4) of this clause, 

the method of implementation of the 38 hour week may 
be any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day or ordinary 
working hours off duty during that cycle; 

(e) Any day off duty shall be arranged so that it 
does not coincide with a holiday prescribed in 
subclause (1) of Clause 16.—Holidays of this 
award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 15 December 1984. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special anomalous or extra- 
ordinary problems shall be applied in accordance with 
Clause 32.—Dispute Settlement Procedures of this 
award. The procedure shall be applied without delay. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) of this clause, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) of this clause, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) of this clause, for another day 
in the case of a breakdown in machinery or a failure or 
shortage of electric power or to meet the requirements of 
the business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement sub- 
stitute the day the employee is to take off for another 
day. 

(c) An employer and employee may, by agreement, 
allow rostered days off work to accumulate, and such 
accumulated days shall be taken at a mutually convenient 
time. 

9B.—Procedures for In-Plant Discussions. 
(1) Procedures shall be established for in-plant 

discussions, the objectives being to agree on the method 
of implementing a 38 hour week in accordance with 
Clauses 9.—Hours and 9A.—Implementation of 38 
Hour Week of this award and shall entail an objective 
review of current practices to establish where improve- 
ments can be made and implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may not 
be resolved by 15 December 1984. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as provided in 
Clause 32.—Dispute Settlement Procedures of this 
award. 
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9C.—Hours Transition Provision. 
(1) The concept of a 38 hour week shall operate from 

15 September 1984, however in recognition of the diffi- 
culties associated with its introduction an employer may 
implement the 38 hour week after that date provided that 
such implementation shall occur no later than 15 
December 1984. 

(2) Where an employer implements the 38 hour week 
at a date later than 15 September 1984 an employee shall 
become entitled to a payment at the date of implementa- 
tion which shall accrue at the rate of two ordinary hours' 
pay for each week of 40 ordinary hours that is worked 
after 15 September 1984. Provided that in any such week 
where less than 40 ordinary hours are worked then the 
rate of two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

10.—Saturday and Sunday Time. 
All ordinary time worked in accordance with subclause 

(3) of Clause 9.—Hours of this award on Saturdays shall 
be paid for at the rate of time and one-half, and all 
ordinary time worked on Sundays shall be paid for at the 
rate of double time. 

11.—Night Work. 
(1) Workers employed on any shift where the ordinary 

hours of duty include hours between 7.00 p.m. and 7.00 
a.m. shall be paid an extra 15 per cent for each shift so 
worked. 

(2) This clause shall not apply to Saturday and Sunday 
work. 

12.—Overtime. 
(1) Subject to subclause (4) of this clause, all time 

worked — 
(a) outside the ordinary hours of work prescribed 

for any day in Clause 9.—Hours of this award; 
or 

(b) outside the ordinary hours of work prescribed 
for any week by Clause 9.—Hours of this 
award but which time would not be outside the 
ordinary hours for any day; 

shall stand alone and be paid for at the rate of time and a 
half for the first two hours and double time thereafter in 
addition to the ordinary weekly wage. Provided that all 
overtime worked on Sunday and Saturday after 12 noon 
shall be paid for at the rate of double time and provided 
further that the penalty rates prescribed in Clause 10.— 
Saturday and SundayTime and Clause 11.—Night Work 
of this award shall not be regarded as part of the ordinary 
rate for calculating overtime. 

For the purpose of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Clauses 9.—Hours, 9A.—Implementa- 
tion of 38 Hour Week and 9B.—Procedures for In-Plant 
Discussions of this award. 

(2) A worker required for work on a day other than his 
ordinary working day or recalled to work after leaving 
his employer's business premises shall be paid for a 
minimum of three hours' work at the appropriate rate. 

(3) Notwithstanding anything contained in this 
award — 

(a) an employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements; 

(b) the union or any worker or workers covered by 
this award shall not in any way, whether 
directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the 
working of overtime in accordance with the 
requirements of this subclause. 

(4) (a) (i) When overtime is necessary it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least 10 
consecutive hours off duty between the 
work of successive days. 

(ii) A worker (other than a casual worker) 
who works so much overtime between 
the termination of his ordinary work on 
one day and the commencement of 
ordinary hours on the next day, that he 
has not at least 10 consecutive hours off 
duty between those times, shall, subject 
to this subclause be released after com- 
pletion of such overtime until he has had 
10 consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instruction of his employer, 
such a worker resumes or continues 
work without having had such 10 con- 
secutive hours off duty he shall be paid 
at double rates until he is released from 
duty for such period and he shall then be 
entitled to be absent until he has had 10 
consecutive hours off duty without loss 
of pay for ordinary working time occur- 
ring during such absence. 

13.—Distant Work, Board and Lodging. 
(1) Where an employer transfers a worker, after he 

comes to work, from one stable, garage, yard or place at 
which he usually works, fares to and from such altered 
stable, garage, yard or place shall be allowed by the 
employer. If he is transferred temporarily to work at a 
stable, garage, yard or place which requires him to travel 
one mile or more from his home beyond the distance he 
usually travels, the excess fares to and from and excess 
time shall be paid for by the employer. 

(2) Except as provided for in (3) hereof, a worker 
engaged on work from which he is unable to return to his 
home at night shall be supplied with reasonable food and 
accommodation or shall be paid for such personal 
expenses as he reasonably incurs. 

(3) A worker engaged on work which requires him to 
sleep in or about his truck whilst in the co'urse of 
travelling from one point to another, or in the absence of 
suitable accommodation is obliged to live in a tent or hut 
shall in addition to the application of subclause (2) 
hereof in respect of food, be paid an allowance in lieu of 
accommodation of $8.90 per night. 

(4) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the follow- 
ing conditions shall apply to a worker who is engaged or 
selected or advised by an employer to proceed to work at 
such distance that he cannot return to his home each 
night and where such work is located north of the 26th 
parallel of south latitude or in any other area to which air 
transport is the only practicable means of travel. 

(a) A worker may return to his home or to Perth or 
to any other place at a weekend to be mutually 
agreed upon between the worker and his 
employer: 

(i) After four continuous months of service 
with his employer; and in addition to the 
weekend the worker shall be entitled to 
two days leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof, and 

(ii) After each further period of four 
months continuous service with his 
employer; and in addition to the week- 
end, the worker shall be entitled to two 
days leave, one of which days shall be on 
ordinary pay subject to the provisions of 
paragraph (b) hereof. 
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(b) Where a worker returns home or to Perth or 
any other place in accordance with the pro- 
visions of this subclause and returns to the job 
and commences work at the time arranged with 
his employer, on the first working day for that 
worker immediately following the period of 
leave referred to in paragraph (a) hereof, that 
worker shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the worker returns to work from 
the leave taken pursuant to paragraph (a) 
hereof the ordinary pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to a worker pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practic- 
able after it becomes due and if it is not availed 
of within one month after it so becomes due the 
entitlement shall lapse. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 18.—Sick Leave or time 
spent on holidays pursuant to subclause (1) of Clause 
16.—Holidays and Clause 17.—Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of subclause (4) of this clause. 

(6) (a) For the purposes of this clause, "contracting 
work" means all work performed under this award in 
connection with the transport industry. 

(b) Any dispute arising out of subclause (6) (a) may be 
referred to a Board of Reference. 

14.—Time and Wages Record. 
(1) Each employer shall provide a time and wages 

record to be kept in a place where it is easily accessible to 
both the employer and the worker. Such record shall 
show the name of the worker, the time he starts and 
finishes work each day, the number of hours worked by 
the wages and overtime paid to each worker and his 
signature for same. The employer and the worker shall be 
severally responsible for the proper posting of such 
record daily, except in the case of milk carters, when the 
record may be posted weekly. Provided that an employer 
may at his option in lieu of a time record provide a 
mechanical clock for the purpose of recording any of the 
aforementioned information. 

(2) The secretary of the union or any other person 
authorised in writing by him shall after giving reasonable 
notice be at liberty to inspect such record at the place 
where such record is kept or at some other convenient 
place. 

(3) Notwithstanding the foregoing, north of the 27th 
parallel or where a worker is engaged on driving over 
distances in excess of 200 miles in a complete journey, 
such record shall be posted weekly or to suit the con- 
venience of the employer's business at the completion of 
each trip and the employer and the worker shall be 
severally responsible for the proper posting of such 
record. 

15.—Meals. 
(1) A worker required to work overtime for two hours 

or more shall be supplied with a reasonable meal by the 
employer or paid $3.95 for a meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.75 for 
each such second or subsequent meal. 

(3) No such payments need to be made to a worker 
living in the same locality as his place of work who can 
reasonably return home for such meals. 

(4) Every worker shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of the 
third and end of the fifth hour of the day's employment, 
except where an alternative arrangement is entered into 
as a result of discussions as provided for in Clause 9B.— 
Procedures for In-Plant Discussions of this award. 

(5) When a worker is required by his employer for duty 
during any meal time whereby his meal time is postponed 
for more than one half hour he shall be paid at overtime 
rates until he gets his meal. 

16.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to this clause, be allowed as holidays 
without deduction of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birth- 
day, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Subject to subclause (5) of this clause all time 
worked on a holiday prescribed in subclause (1) hereof 
shall be paid for at the rate of double time and a half. 

(3) Where a worker is required for duty on a holiday 
he shall be paid for a minimum of four hours at the rate 
appropriate to the day. 

(4) When a worker is on duty or is available for duty 
on the working day immediately preceding a holiday, or 
resumes duty or is available for duty on the whole of the 
working day immediately following a holiday, as pre- 
scribed in subclause (1) hereof, he shall be paid for such 
holiday. 

(5) By agreement in writing between any worker and 
his employer work may be performed on any of the 
foregoing holidays at time and a half in which case an 
additional day shall be added to the Annual Leave for 
each day so worked. 

(6) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case a worker need 
not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

17.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with that employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'/z per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each holiday observed as 
aforesaid. 
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(4) Any time in respect of which a worker is absent 
from work, except time for which he is entitled to claim 
sick pay, or time spent on holidays or annual leave as 
prescribed by this award, shall not count for the purpose 
of determining his right to annual leave. 

(5) (a) A worker whose employment terminates after 
he has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave or, in a case to which 
subclause (7) of this clause applies, in lieu of so much of 
that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for mis- 
conduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment, or his employment is terminated 
by the employer through no fault of the worker, the 
worker shall — 

(i) if such termination occurs before 15 December 
1984 be paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by 40, in respect of each completed 
week of continuous service; or 

(ii) if termination occurs on or after 15 December 
1984 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this clause, 
divided by 38, in respect of each completed 
week of continuous service. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this hereof to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer and if such 
leave is not equal to the leave given to the other workers 
he shall not be entitled to work or pay whilst the other 
workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of 
the employer, the worker and the union, annual leave 
may be taken in not more than two periods. 

(8) The provisions of this clause do not apply to casual 
workers. 

18.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Worker who actually works 38 ordinary hours 
each week: A worker whose ordinary hours of 
work are arranged in accordance with para- 
graph (a) or (b) or subclause (1) of Clause 9A. 
—Implementation of 38 Hour Week of this 
award so that he actually works 38 ordinary 
hours each week shall be entitled to payment 
during such absence for the actual ordinary 
hours absent. 

(ii) Worker who works an average of 38 ordinary 
hours each week: A worker whose ordinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
9A.—Implementation of 38 Hour Week of this 
award so that he works an average of 38 
ordinary hours each week during a particular 
work cycle shall be entitled to pay during such 
absence calculated as follows: 
duration of absence x appropriate weekly rate 
ordinary hours normally 
worked that day 

A worker shall not be entitled to claim payment 
for personal ill health or injury nor will his sick 
leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off 
duty in accordance with paragraph (c) or (d) of 
subclause (1) of Clause 9A.—Implementation 
of 38 Hour Week of this award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his workers so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the time of the absence. Provided that a worker 
shall not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to the absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
providions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave i place of paid 
annual leave. 
(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
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leave and the replaced annual leave may be taken at 
another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
employee's next period of annual leave or, if termination 
occurs before then, be paid for in accordance with the 
provisions of Clause 17.—Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 17.—Annual Leave of this 
award shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2.—Long Service of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Indusrial Gazette at pages one to four, the 
paid sick leave standing to the credit of the worker at the 
date of transmission from service with the transmitter 
shall stand to the credit of the worker at the commence- 
ment of service with the transmittee and may be claimed 
in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

19.—Contract of Service. 
(1) Except for casual workers, one week's notice at 

any time on either side shall be given to terminate the 
employment. If an employer or a worker fails to give the 
required notice, one week's wages shall be paid by the 
employer or forfeited by the worker, provided that an 
employer may at any time dismiss a worker fo refusal or 
neglect to obey orders, misconduct, carelessness in the 
performance of his duties, or if after receiving one 
week's notice he does not carry out his duties in the same 
manner as he had prior to such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the worker is required 
to present himself for work except when such absence 
from work is due to illness and comes within the 
provisions of the sick leave clause or such absence is on 
account of holidays to which a worker is entitled under 
the provisions of this award. 

(3) Casual hands shall be notified at the end of the day 
if their services are not required next day. Failing such 
notice, a full day's wages shall be paid. 

20.—Payment of Wages. 
(1) (a) Wages shall be paid in the worker's time on a 

particular day to be determined by the employer. The day 
having been so determined shall not be altered more than 
once in three months. All wages shall be paid enclosed in 
an envelope, which shall be clearly endorsed on the 
outside with the particulars enumerated hereunder:— 

(i) Name. 
(ii) Hourly Rate. 
(iii) Overtime. 
(iv) Allowance. 
(v) Penalties. 
(vi) Gross Wage. 
(vii) Deductions. 

(viii) Nett Wage. 
Provided that at the option of the employer, the 

particulars mentioned may be stated on a slip of paper 
and included in the envelope. 

(b) All overtime, allowances and penalty rates 
prescribed by this award shall be paid within five days of 
the expiration of the week in which they accrue. 

(c) Provided that workers employed on work north of 
the 27th parallel of south latitude shall be paid at least 
fortnightly. 

(2) Each worker shall be paid the appropriate rate 
shown in Clause 7.—Wages of this award. Subject to 
subclause (3) of this clause payment shall be pro rata 
where less than the full week is worked. 

(3) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 9A.—Implement- 
ation of 38 Hour Week of this award so that he 
works 38 ordinary hours each week, wages shall 
be paid weekly according to the actual ordinary 
hours worked each week. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) of this clause, in the case 
of a worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 9A.—Imple- 
mentation of 38 Hour Week of this award, so 
that he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours 
may be worked in any particular week of the 
work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause a 

worker whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 9A.—Implementation of the 38 Hour 
Week of this award in subclause (1) paragraphs 
(c) and (d) provides that in implementing a 38 
hour week the ordinary hours of a worker may 
be arranged so that he is entitled to a day off, 
on a fixed day or rostered day basis, during 
each work cycle. It is in these circumstances 
that the averaging system would apply. 

(ii) If the 38 hour week is to be implemented so as 
to give a worker a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the worker's ordinary hours 
were arranged on the basis that for three of the 
four weeks he worked 40 ordinary hours each 
week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the worker shall be the 
average weekly wage rates set out for the 
worker's classification in Clause 7.—Wages of 
this award, and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the 
worker accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
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that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 

Consequently, for each day a worker works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum "credit" 
the worker may accrue under this system is 0.4 
hours on 19 days; that is, a total of seven hours 
36 minutes. 

(iv) As provided in subclause (3) of this clause, a 
worker will not accrue a "credit" for each day 
he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(4) Absences from Duty. 
(a) A worker whose ordinary hours are arranged in 

accordance with paragraph (c) or (d) of 
subclause (1) of Clause 9A.—Implementation 
of 38 Hour Week of this award and who is paid 
wages in accordance with paragraph (a) of 
subclause (2) of this clause and is absent from 
duty (other than on annual leave, long service 
leave, holidays prescribed under this award, 
paid sick leave, workers' compensation or 
bereavement leave) shall, for each day he is so 
absent, lose average pay for that day calculated 
by dividing his average weekly wage rate by 
five. 

A worker who is so absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate 
by eight. 

(b) Provided when such a worker is absent from 
duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 

The amount by which a worker's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 
Total of "credits" not accrued during cycle x average weekly pay 

Examples 
(A worker's ordinary hours are arranged so that he 

works eight ordinary hours on five days of each week for 
three weeks and eight ordinary hours on four days of the 
fourth week.) 

1. Worker takes one day off without authorisation in 
first week of cycle. 

Week of Cycle Payment 
First Week = average weekly pay 

less one day's pay 
(i.e. one-fifth). 

Second and = average weekly pay each week. 
Third Weeks 
Fourth Week = average pay 

less credit not accrued on day 
of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Worker takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
First, Second = average pay each week 
and Third 
Weeks 
Fourth Week = average pay 

less four-fifths of average pay 
for the four days absent 
less total of credits not accrued 
that week 

= one-fifth average pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(5) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(3) and (4) of this clause may be agreed between the 
employer and the majority of the workers concerned. 

(6) Day Off Coinciding with Pay Day: In the event 
that a worker, by virtue of the arrangement of his 
ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(7) Payment by Cheque or Deposit into Account: 
Where an employer and the union agree, wages may be 
paid by cheque or by direct transfer of wages into an 
account nominated by the worker. 

(8) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of a worker whose ordinary 
hours are arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 9A.—Implementation of 
38 Hour Week of this award and who is paid average pay 
and who has not taken the day off due to him during the 
work cycle in which his employment is terminated, the 
wages due to that worker shall include a total of credits 
accrued during the work cycle as detailed in the Special 
Note following paragraph (b) of subclause (2) of this 
clause. 

Provided further, where the worker has taken a day 
off during the work cycle in which his employment is 
terminated, the wags due to that worker shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 

21.—Provisions of Tools & Gear. 
(1) Workers shall be provided by the employer with all 

shovels, ropes, gear and other tools necessary for the 
loading and unloading of goods or materials on to or 
from any vehicles. Workers shall be responsible for such 
gear and tools and where any such article is lost, 
destroyed or damaged through the negligence of the 
worker, he may be liable for the cost of such article to the 
employer. 

(2) A worker who is required to work in rain or 
consistent wet conditions shall be provided with 
whatever wet weather gear is necessary to keep the 
worker dry. 
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21A.—Handling Heavy Articles. 
Where a worker is called upon to handle, without 

proper mechanical appliances, any one article, in such a 
manner as to require him to exert a lift of over 21 kilos an 
extra worker shall be provided. 

22.—Mixed Functions. 
(1) Where an employee is called upon to perform two 

or more classes of work for more than two hours on any 
one day he shall, for the purpose of assessing the rate of 
wage to be paid, be deemed to have worked throughout 
the whole of his working time on that day on the class of 
work for which the highest rate of wage is prescribed. 

(2) Where the work for which the higher rate of wage 
is prescribed does not exceed two hours on any day the 
worker shall be paid the higher rate for the actual time so 
worked. 

(3) An employee shall not be transferred to perform a 
class of work provided a lesser minimum rate of wage 
than that at which he is usually employed, unless he is 
given a week's notice. 

23.—Proportion of Juniors. 
(1) Subject to the provisions of this clause junior 

drivers may be employed in the proportion of one junior 
to every five drivers in receipt of adult wages. 

(2) Where less than five drivers in receipt of adult 
wages are employed one junior driver may be employed. 

(3) Where no driver in receipt of the adult wage is 
employed one junior driver may be employed. 

24.—Junior Workers' Certificate. 
(1) Junior workers shall furnish the employer with a 

certificate showing the following particulars:— 
(a) Name in full. 
(b) Age and date of birth. 

The certificate shall be signed by the worker. 
(2) No worker shall have any claim upon the employer 

for additional wages, in the event of his age being 
wrongly stated on this certificate. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages, prescribed in Clause 7.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew  
Argyle (See subclause 12)  
Balladonia  
Barrow Island (See subclause 13). 
Boulder  
Broome  
Bullfinch   
Carnarvon   
Cockatoo Island  
Coolgardie  
Cue  
Dampier  
Denham  
Derby  
Esperance   
Eucla  
Exmouth  
Fitzroy Crossing  
Goldsworthy   
Halls Creek  
Kalbarri   
Kalgoorlie  
Kambalda  
Karratha   
Koolan Island  
Koolyanobbing  
Kununurra  

Laverton   
Learmonth  
Leinster  
Leonora  
Madura  
Marble Bar  
Meekatharra ... 
Mount Magnet. 
Mundrabilla .... 
Newman  
Norseman  
Nullagine  
Onslow   
Pannawonica... 
Paraburdoo .... 
Port Hedland .. 
Ravensthorpe .. 
Roebourne  
Sandstone  
Shark Bay  
Shay Gap  
Southern Cross 
Telfer   
Teutonic Bore.. 
Tom Price  
Whim Creek .... 
Wickham  
Wiluna  
Wittenoom   
Wyndham  

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or 
other approved leave with pay (other than annual leave) 
he shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee in a town or location not 

specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals 
Association, the Confederation of Western Australian 
Industry and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be 
determined by the Commission: Provided that, pending 
any such agreement or determination, the allowance 
payable for that purpose shall be an amount equivalent 
to the district allowance in force under this award for 
that town or location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidation Award 1981, which at the 
date of this Order is $19.00 per week. The terms of this 
clause shall not apply where they are inconsistent with 
the terms of Clause 8 of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidated 
Award 1981. 

26.—Definitions. 
"Horse-driver's assistant" and "motor driver's 

assistant" shall mean and include any worker who 
accompanies the driver to assist in loading, unloading or 
delivering. 

(2) "Loaders" shall mean and include all workers 
engaged mainly in loading or unloading any goods, 
wares, merchandise or materials on or to or from any 
vehicle. 

(3) "Yardmen" shall include all adult workers, not 
otherwise specified, employed in or in connection with a 
stable, garage or yard. 

(4) "Capacity" shall mean the maximum load the 
vehicle is permitted to carry in accordance with the 
license issued in connection therewith under the Traffic 
Act: Provided that where the vehicle is not so licensed 
"capacity" shall mean the capacity attributed to the 
vehicle by the maker or seller thereof. 

(5) "Saturday" for the purpose of this award means 
either Saturday or the other day on which the half 
holiday is observed. 

(6) "Junior Worker" shall mean any person under the 
age of 21 years in receipt of less than the adult wage. 

(7) "Van driver-salesman" shall mean a worker who 
is employed in the delivery of goods by van or truck and 
who is required in the course of such duties to act as a 
salesman for goods to be carried in or on the van or 
truck: Provided that this definition shall not include a 
worker whose major and substantial employment is the 
soliciting of wholesale business. 

27.—Learning Round. 

(1) During the first working week that an adult worker 
is employed by the employer as a driver, the employer 
shall be permitted to reduce the prescribed wage to the 
basic wage whilst the worker is learning the round. 

(2) During the first working week that a j unior worker 
is employed by an employer as a driver the employer shall 
be permitted to reduce the prescribed wage by 50 per cent 
whilst the worker is learning the round. 

(3) The foregoing shall apply only where the worker 
learning the round is accompanied by some other person 
for the purpose of teaching such worker the round. 

28.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six both inclusive are hereby incorporated 
in and shall be deemed to be part of this award. 

29.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the worker in two ordinary working 
days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been 
on duty and shall not be granted in any case where the 
worker concerned would have been off duty in 
accordance with any shift roster or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a Public holiday. 

30.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
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duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving no less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of a worker terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinment she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the worker is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker onmaternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the 
employment of a worker onthe ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of perform- 
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that 
of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a rsult of a worker proceeding on 
maternity leave. 

(b) Before an employer engages an replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 
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31.—Air Conditioning. 
(1) Subject to the exclusions contained in subclause 

(3) of this clause, where the employer commences to lease 
or renew a lease or first purchase a motor vehicle after 1 
November 1981, for use by an employee working under 
the terms of this award, such motor vehicle shall be fitted 
with and continue to be fitted with a refrigerated air 
conditioning unit in reasonable working order. 

(2) Subject to the exclusions contained in subclause 
(3) of this clause, where the employer commenced to 
lease or renewed a leave or first purchased a motor 
vehicle before 1 November 1981, for use by an employee 
working under the terms of this award, such motor 
vehicle shall be fitted with an air conditioning unit in 
reasonable working order before 1 November 1984. 

(3) Provided that subclauses (1) and (2) of this clause 
shall not apply:— 

(a) if the employer, the employee and the union 
mutually agree in writing that an air 
conditioning unit should not be provided in 
respect of a particular vehicle. A copy of any 
such agreement shall be provided to the 
employer, the employee and the union. 

(b) to an employer in respect to an employee using 
a motor vehicle where such employee works 
solely outside of the summer months of the 
year. 

(c) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
in respect of which the provision of an air 
conditioning unit is mutually agreed in writing 
between the employer, the worker and the 
union to be inappropriate. Where no 
agreement is reached the matter shall be 
determined by the Commission. 

(d) to an employer in respect to an employee using 
a motor vehicle in any sector of Western 
Australia south of the 26th parallel of latitude 
where the nature of deliveries in the industry 
involves a substantial number of short duration 
stops which significantly effect the capability of 
an air conditioning unit in reducing the heat 
disability. This exclusion applies to van driver/ 
salesmen of all descriptions and small order 
deliveries and pickups of all descriptions. Any 
dispute as to the application of this paragraph 
shall be determined by the Commission. 

32.—Dispute Settlement Procedures. 
(1) Any grievance, complaint, claim or dispute, or any 

matter which is likely to result in a dispute, between any 
party to this award, shall be subject to discussion 
procedures which ensure that the parties are promptly 
and fully informed of the issues involved, and any 
differences arising therefrom shall be discussed with a 
view to avoid industrial action. 

(2) The employer shall advise the accredited 
representatives of the union of any proposed changes in 
the normal pattern of working arrangements affecting 
members and if the matter is not resolved the general 
machinery provisions of this clause shall apply. 

(3) Where a worker or the job steward has submitted a 
request concerning any matter directly connected with 
employment to a foreman, or a more senior 
representative of management, and that request has been 
refused, the worker may, if he so desires, ask the job 
steward to submit the matter to management and the 
matter may then be submitted by the job steward to the 
depot or area supervisor. 

(4) If not settled at this stage the matter shall be the 
subject of formal discussion between the union and the 
employer. 

(5) Should the issue remain in dispute either party may 
refer the matter to the Western Australian Industrial 
Commission for determination. 

(6) The settlement procedures provided by this clause 
shall be applied to all manner of disputes referred to in 
subclause (1) of this clause, and no party, or individual, 
or group of individuals, shall commence any other 
action, of whatever kind, which may frustrate a 
settlement in accordance with its procedures. Observance 
of these procedures shall in no way prejudice the right of 
any party, or individual, in dispute to refer the matter for 
resolution by the Western Australian Industrial 
Commission. 

Schedule of Respondents. 
Representative. 

Industry: 
Agents — General: 

William Barker & Co., Kalgoorlie. 
Barrett & Radley Pty Ltd, Moora. 
C.E. Bolt Pty Ltd, Albany. 
Ted Britten, Collie. 
Gascoyne Trading Co. Pty Ltd, Carnarvon. 
L. Jessop & Co., Kalgoorlie. 
W.D. Moore & Co. 
George Wills & Co. Ltd. 

Agents — Stock and/or Wool and/or General: 
Dalgety & Co. Ltd, Perth. 
Westralian Farmers Co-operative Ltd. 

Agents — Newspaper and Periodicals Dealing and/or 
Selling: 

Gordon & Gotch (Australasia) Ltd. 
Agents — Indent and/or Manufacturers: 

E.S. Lazarus & Co. (WA) Ltd. 
Aerated Waters, Cordials, Manufacturing, Dealing 
and/or Selling (outside a radius of 25 miles from the 
G.P.O., Perth): 

G.S.R. Mineral Water Co. Pty Ltd, Albany. 
Apiarists: 

A.J. Markey, Toodyay. 
Armoured Car Service: 

Armoured Escort Ltd. 
Asbestos Goods Manufacturing and/or Dealing: 

James hardie & Co. Pty Ltd. 
Auctioneering — Fruit, Produce, Meat, Eggs and 
Poultry: 

Berryman & Langley Ltd. 
Auctioneering: 

T.W. Newbold. 
Artificial Manure Manufacturing and/or Dealing: 

Cuming Smith and Mount Lyell Farmers Fertilisers 
Limited. 

Bag, Sack and/or Textile Manufacturing and/or 
Dealing: 

J. Gadsden Pty Ltd. 
Joyce Bros. (WA) Pty Ltd. 
Western Australian Worsted and Woollen Mills 
Ltd, Albany. 

Bitumen Products: 
Colfix Emulsified Bitumen Products. 

Boot Manufacturing and/or Dealing: 
Goode Durrant & Murray Ltd. 

Bottle Merchants: 
Kalgoorlie Bottle Exchange. 

Box and Case Making and/or Dealing: 
City Case Factory Pty Ltd. 

Brick Making and/or Dealing: 
Metropolitan Brick Co. Ltd. 
Midland Brick Co. Pty Ltd. 
Hawker Siddeley Building Supplies Pty Ltd. 
H.L. Brisbane & Wunderlich Ltd. 

Building and/or Demolition Contractors: 
A.T. Brine & Sons Ltd. 
J.G. Hough & Son Pty Ltd, Bunbury. 
Wrights Salvage Pty Ltd. 
T.D. Scott, Kalgoorlie. 
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Butter and/or Cheese Making and/or Cream Manu- 
facturing and/or Dealing: 

Sunny West Cooperative Dairies Ltd. 
Watsons Foods Pty Ltd. 

Cake, Biscuit and Pastry Manufacturing and/or 
Selling: 

Mills & Ware Biscuits Pty Ltd. 
Stanbridges. 
Tippets Ltd. 

Cartage Contractors: 
W.J. Bawden, Geraldton. 
Bell Bros. Pty Ltd. 
Bishop & Rees, Albany. 
W. Cleasby, Toodyay. 
Harvey Transport Co., Harvey. 
Smith Allan & Co. 
R.J. Possett & Co., Northam. 

Cement and/or Lime Manufacturing and/or Dealing: 
Cockburn Cement Pty Ltd. 
Swan Portland Cement Ltd. 

Cement Brick Manufacturing: 
Dunbrick (WA) Pty Ltd. 

Cereal Foods Manufacturing: 
Nabisco Pty Ltd. 

Clothing Manufacturing and/or Dealing: 
Goode Durrant & Murray Ltd. 
Morris & Co. 

Concrete and/or Cement Products Manufacturing: 
Humes Ltd. 
Peter Pan Tiles Pty Ltd. 
Swan Block Co. Pty Ltd. 

Confectionery Manufacturing and/or Dealing: 
Calthop Bros. (WA) Pty Ltd. 
MacRobertson (WA) Pty Ltd. 
The Nestle Co. (Aust.) Ltd. 
Plaistow & Co. Ltd. 

Cotton and Wool Waste Merchants: 
Cotton Traders of Australia. 

Customs, Shipping and/or Forwarding Agents: 
E.J. Armstrong, Manjimup. 
Barnards Pty Ltd. 
Frank Cadd Co. (1959) Pty Ltd. 
F.W. Churcher & Co. 
James Kiernan Pty Ltd. 
Frank Manford Pty Ltd. 
Prevost & Co. Pty Ltd. 

Dairy Produce Dealing: 
Watsons Foods Pty Ltd. 

Departmental Stores: 
Aherns Pty Ltd. 
John Allan Ltd. 
Bairds Pty Ltd. 
Boans Ltd. 
Drew Robinson & Co., Albany. 
Thos. Hay wood Pty Ltd, Bunbury. 
J.A. Hicks & Co. Pty Ltd, Kalgoorlie. 

Drug and/or Chemical Manufacturing and/or 
Dealing: 

F.H. Faulding & Co. Ltd. 
David Gray & Co. Ltd. 
Rumbles Ltd. 

Egg Marketing Board: 
Western Australian Egg Marketing Board. 

Electrical Appliances Manufacturing and/or Dealing: 
Lightburn & Co. Ltd. 
S.W. Hart & Co. 
Metiers Ltd. 

Electroplating: 
Industrial Plating Co. Pty Ltd. 

Earthen ware Manufacturing and/or Dealing: 
H.L. Brisbane & Wunderlich Ltd. 

Electrical Goods & Appliances Dealing: 
Beavis Bros., Northam. 
R. Bell & Co., Albany. 
Rowleys Pty Ltd. 

Electrical Supplies and/or Equipment Dealing and/or 
Selling: 

Atkins (WA) Ltd. 
British General Electric Co. Pty Ltd. 
Nicholsons Ltd. 

Engineers and/or Brass and/or Iron or Steel 
Founders: 

Atlas Engineering Co. Pty Ltd. 
Bradford Kendall Ltd. 
R. Moore & Sons. 
Structural Engineering Co. of WA Pty Ltd. 

Engineering Supplies and Equipment: 
Hodgson & Cranston Pty Ltd, Kalgoorlie. 

Farm Implement Manufacturing and/or Dealing: 
Chamberlain Industries Ltd. 
International Harvester Co. of Aust. Pty Ltd. 
H.V. McKay, Massey Harris Pty Ltd. 

Fibrous Plaster Goods Manufacturing and/or 
Dealing: 

H.B. Brady & Co. 
Fish Dealing and Processing: 

Fremantle Fishermen's Co-operative Society Ltd. 
Golden Gleam Fish Processing Co. Pty Ltd, 
Geraldton. 
National Fisheries (1947) Pty Ltd. 

Florists and/or Nurserymen: 
Dawson Harrison Pty Ltd. 

Flour Milling and/or Dealing: 
Great Southern Roller Flour Mills Ltd. 
Thomas & Co. (WA) Ltd. 

Fruit Extract and/or Essences Manufacturing and/or 
Dealing: 

Plaimar Ltd. 
Fruit and Vegetable Merchants and/or Agents: 

Ah Sam & Co. 
Gardner Bros. 
Premier Markets, Kalgoorlie. 

Fruit and Vegetable Processing and Canning: 
Great West Processed Foods Pty Ltd. 

Fruit Trading: 
Tropical Traders Ltd. 

Furniture Manufacturing and/or Dealing: 
Craiks (1933) Pty Ltd. 
Hearn Bros. & Stead. 
Jason Metal Furniture Ltd. 

Furniture Removalists: 
A. Blowes & Son. 
R.P. North Co. Pty Ltd. 

Firewood and/or Coal Dealing: 
Bryant & Waters. 
Perth Jarrah Mills Pty Ltd. 
Collie Coal and Woodyard. 

General Carriers: 
Albany Transport Service, Albany. 
Allen & Brimage, Kalgoorlie. 
Bingley Bros., Boulder. 
George Brand & Co., Kalgoorlie. 
Bullochs Transport. 
Daly Bros. 
B.K. Slater, Katanning. 

General Storekeeping: 
Armadale-Kelmscott Co-operative Society Ltd, 
Armadale. 
Australian Flag Store, Kalgoorlie. 
Boyup Brook Co-operative Company, Boyup 
Brook. 
Central Provisions Stores Pty Ltd. 
Sydney Fong & Co., Geraldton. 

Glass Manufacturing: 
Australian Glass Manufacturers Co. Pty Ltd. 

Glass Merchants and/or Shop Fitters: 
Arcus Pty Ltd. 
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Grocery Manufacturing and/or Dealing: 
J. & W. Bateman Ltd. 
Henry Berry & Co. (Australasia) Ltd. 
Bushells Ltd. 
Co-operative Wholesale Services Ltd. 
H.W. Davidson, Kalgoorlie. 
W.A. Honey Pool. 
Sanitarium Health Food Co. 
Sara & Cook Pty Ltd. 
D. & J. Fowler Ltd. 

Grocery Dealing (Retail): 
Charlier Carter Ltd. 

Greengrocers and/or Fruiterers: 
Litis Bros. Super Market. 

Grain Dealing and/or Agents: 
Co-operative Bulk Handling Ltd. 

Hardware and/or Ironmongery Dealing: 
Barnett Bros. Pty Ltd. 
B.K.W. Co-operative Co. Ltd, Katanning. 
Harris Scarfe & Sand overs Ltd. 
J.A. Kirby, Bridgetown. 
McLean Bros. & Rigg Ltd. 
J. Krasnostein & Co. Pty Ltd. 
Hawker Siddeley Building Supplies Pty Ltd. 

Ice Cream Manufacturing and/or Selling: 
Peters Ice Cream (WA) Ltd. 
Sunny West Co-op Dairies Ltd. 

Ice Manufacturing and/or Selling and/or Cold 
Storage: 

P.H. Clarke. 
Diamond Ice & Cool Storage Co. Ltd. 
Great Southern Ice Works, Narrogin. 
Western Ice Co. 

Industrial Gases: 
Commonwealth Industrial Gases Ltd. 

Insulation Manufacturing and/or Installation: 
Bradford Insulation (WA) Ltd. 

Laundries and/or Dry Cleaners: 
Fremantle Steam Laundry Co. 
Home of the Good Shepherd Laundry. 
Johnson's Bag Wash Laundry Pty Ltd. 
Economic Dry Cleaners. 

Leather and/or Leather Goods Manufacturing and/or 
Dealing: 

Rosenstamm Pty Ltd. 
Locksmiths and/or Gunsmiths: 

Harry Armstrong Pty Ltd. 
Machinery Manufacturing and/or Dealing: 

Malloch Bros. Ltd. 
Wigmores Ltd. 

Macaroni Manufacturing: 
Sorrento Macaroni Products. 

Marine Dealers and/or Metal Merchants: 
J. Krasnostein & Co. Pty Ltd. 
Albert G. Sims Ltd. 

Metal Ware Manufacturers and/or Agents: 
Jason Industries Ltd. 

Milk Processors: 
Brownes Dairy Ltd. 
Masters Dairy Ltd. 

Mild Vendors: 
WA Retail Dairymen Industrial Union of 
Employers. 

Mail Contracting: 
H.J. Stevens, Kalgoorlie. 

Meat Canning: 
Watsons Foods Pty Ltd. 

Monumental Masons: 
Wilson Gray & Co. Pty Ltd. 

Motor Accessories Dealing: 
Raphaels Pty Ltd. 
Replacement Parts Ltd. 

Motor Body Building and Panel Beating: 
Boltons Ltd. 
Howard Porter. 

Motor Vehicle Assembling and/or Dealing: 
Sydney Atkinson Motors Ltd. 
Ford Motor Co. (Aust.) Pty Ltd. 
Howard Porter. 

Motor Garages and Service Stations: 
Dorsett Motors Pty Ltd, Bunbury. 

Musical Instruments Dealing: 
Nicholsons Ltd. 

Newspaper Delivery: 
Bays Transport Service Ltd. 

Oil Exploration: 
Western Australian Petroleum Pty Ltd. 

Paint and/or Varnish Manufacturing and/or Dealing: 
Balm Paints Pty Ltd. 
Lewis Berger & Sons (WA) Pty Ltd. 
Clarksons (WA) Pty Ltd. 

Plumbing: 
F. Instone & Co. 
H. Ranee & Son Pty Ltd. 

Potato Chip and Nut Food Products Manufacturing: 
Food Products of Aust. Pty Ltd. 

Produce Merchants and/or Agents: 
Barrow Linton Pty Ltd. 
Burridge & Warren Ltd. 
Harris Bros. 
Pauley Bros., Boulder. 
R. Piercy & Co. Pty Ltd. 

Ready Mixed Concrete: 
Ready Mixed Concrete (WA) Pty Ltd. 

Rope and Twine Manufacturing: 
WA Rope and Twine Co. Pty Ltd. 

Rubber Goods Manufacturing and/or Dealing: 
Dunlop Rubber Aust. Ltd. 

Sand Lime Brick Manufacturing: 
Calsil Bricks Pty Ltd. 

Sandal wood Merchants: 
Australian Sandalwood Co. Ltd. 

Seed Merchants: 
E. Symonds. 

Sheet Metal Goods and/or Cannister Manufacturing: 
Federal Tinware Manufacturing Pty Ltd. 
S.W. Hart & Co. 
Rheem Australia Pty Ltd. 

Ships Chandlers and/or Providers: 
Fremantle Providoring Co. Pty Ltd. 
H.A.W. Jones Pty Ltd. 

Soap and Candle Manufacturing and/or Dealing: 
Unilever Aust. Pty Ltd. 
Westralian Soaps Pty Ltd. 

Stationery Manufacturing and/or Selling: 
Spicers (Aust.) Pty Ltd. 

Steel Fencing Manufacturing: 
Cyclone Co. of Aust. Ltd. 

Steel and Iron Products Distributors: 
Stewart and Lloyds (Distributors) Pty Ltd. 

Sand and/or Stone and/or Brick and/or Gravel 
Supplying: 

Dixon Brox. Pty Ltd. 
Snashall Bros. Pty Ltd. 
Australian Blue Metal Limited. 

Stone Quarrying and/or Lime Production: 
Standard Lime & Stone Co. 
Australian Blue Metal Limited. 

Stove and/or Bathroom Fittings Manufacturing: 
Metiers Ltd. 

Timber Merchants (Outside of the South West Land 
Division): 

Adelaide Timber Co. Pty Ltd, Kalgoorlie. 
Tobacco and/or Cigarette Dealing: 

W.D. & H.O. Will (Aust.) Ltd. 
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Towel Supplying: 
City Towel Supply Co. 

Tyre Repairing and/or Dealing: 
Nu-Tred (WA) Pty Ltd. 

Well Sinking and/or Boring Contractors: 
W. Robinson & Sons. 

Vehicle Hiring: 
Ryan & Ryan Hire Cars. 

Wine and/or Spirit Manufacturing and/or Dealing: 
G. Gramp & Sons Ltd. 
Penfolds Wines Pty Ltd. 
Lionel Samson & Son Pty Ltd. 

Wire Netting Manufacturing: 
WA Netting & Wire Co. Ltd. 

Wood Extracts: 
Industrial Extracts Ltd. 

Wool, Skin and Hide Merchants: 
Prevost & Co. Pty Ltd. 

Wool Scourers and Fellmongerers: 
Jandakot Wool Scouring Co. Ltd. 

Liberty to Apply. 
Liberty is reserved to any party to apply to include any 

of the following as Respondents to this Award:— 
Fremantle Stevedoring Co. Pty Ltd. 
Blackwood Flax Co-operative Co Ltd. 
Wesfarmers Tutt Bryant Pty Ltd. 
British Phosphate Commissioners. 
Cheynes Beach Whaling Co. Ltd. 
Fremantle Cold Storage Co. Pty Ltd. 
Hot Mix Ltd. 
Paper & Wrappings Pty Ltd. 
Smith Copeland WA Pty Ltd. 
Master Builders Co-operative Ltd. 
Claude Neon Ltd. 

Liberty is further reserved to any party to apply to 
include any Respondent to the Reference of Industrial 
Dispute as a result of any changes in the classification 
contained in Clause 9.—Hours of this Award pursuant 
to the provisions of Clause 6.—Leave to Apply of this 
Award. 

Dated at Perth this 11th day of February, 1963. 

PUBLIC SERVICE ARBITRATION — 
Awards delivered — 

PUBLIC SERVICE ARBITRATION AWARD 
DELIVERED AND REASONS FOR DECISION. 
PUBLIC SERVICE ARBITRATION ACT 1966. 

PURSUANT to the Provisions of Regulation 8 of the 
Public Service Arbitration Act Regulations 1978 the 
following Award No. 3 of 1985 and Reasons for Decision 
are published for general information. 

S.M. ARMSTRONG, 
Registrar. 

1 July 1985. 

Public Service Arbitrator. 
Claim 10/83 — section 15 — Public Service Allowances. 

(Mortuary Technicians) Award 1985. 

Reasons for Decision. 
THIS is the concluding Chapter of a Claim lodged by the 
Civil Service Association of Western Australia 
Incorporated on behalf of a group of Laboratory 
41421—16 

(Mortuary) Technicians in August of 1982 for an 
allowance said to be compensation for some unique, 
unpleasant aspects and incidents of their work, namely:— 

(i) the disabilities involved in the handling and 
autopsy work associated with decomposed, 
obnoxious, vermin infested and infected bodies; 

(ii) the need to perform work in refrigerated and 
other low temperature storage areas of the City 
Mortuary; and 

(iii) the danger of infectious disease heightened by 
the unknown factors associated with bodies 
brought to the Mortuary necessitating stringent 
and demanding protective, cleansing and 
sterilisation requirements. 

After having won the right to proceed before this 
tribunal on the merits, the Applicant has proceeded by 
calling viva-voce evidence from Mr B.W. Mouchemore, a 
Technician at the City Mortuary, together with 
documentary exhibits illustrating the position inter-state 
and, in particular, the New South Wales experience. 

In reply, the Respondent, through its advocate Ms L. 
Auld, did not seek to contest the evidence of Mr 
Mouchemore concerning the scope of his duties, the 
nature of his employment and all its disagreeable 
incidents, but sought to justify the offer made by the 
Public Service Board to the group of a sum of $900 per 
annum as reasonable in all the circumstances of a total 
remuneration "package" as compared with available 
figures for corresponding positions inter-state. 

Having heard the evidence and submissions, and having 
now familiarised myself with the exhibits tendered, I have 
been able to come to the following conclusions:— 

1. The Applicant should properly be limited inits 
heads of Claim to those particularised in its written 
statement. In view of the comparatively recent 
restructure and career range provided in July 1983 
(Exhibit E) the salary scale would prima facie 
embrace all functions, duties and responsibilities 
expressed or implied in the relevant duty statements 
and this would apply to for example the sole duty 
officer responsibility mentioned in the New South 
Wales proceedings, and any extra functions under- 
taken by Western Australian Technicians not 
handled by their New South Wales counterparts. 

2. Of the three heads of Claim, I have decided that 
it is in the best interests of the parties and in 
accordance with public policy not to make an award 
in respect of the last item relating to "the danger of 
infectious disease" (and which incidentally is beset 
with evidentiary problems) lest the common law 
rights of the worker be affected should this 
eventuality occur. 

3. I am therefore required to assess the quantum 
of an allowance under the first two heads of claim. 
As to this, the Applicant claims 10 per cent of salary 
and the employer responds with an offer of an 
annual allowance of $900. This assessment is not 
without difficulties because of the inconsistencies of 
treatment of the problem state by state, with some 
employers paying annual allowances and others a 
fee per cadaver. In those circumstances, Ms Auld 
suggests, it is not unreasonable to look at the total 
remuneration package, bearing in mind of course 
local factors. Of the two salary comparison 
schedules, I believe that tendered by the Respondent 
to be the more appropriate, and if this is so then by 
comparison our technicians are favourably treated 
for substantially similar work performed in a like 
environment. Exhibit 4 for the Respondent speaks 
of an allowance for New South Wales Pathologists 
performing Necropsies on Decomposed and Vermin 
infested bodies fixed at around $1 OCX) per annum 
and, in all the circumstances viz the total 
remuneration package, the allowance paid in 
Victoria and the offer made by the Public Service 
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Board together with the fact that all heads of claim 
have not been allowed, this seems to me to be a not 
unreasonable figure and I so Award. 

Upon the question of retrospectivity, I have heard 
argument and given the matter consideration. In the end 
I have decided that this is a case for prospective 
operation, i.e. as from the date of this decision. While it 
is true that the Claim has dragged its feet for a 
considerable time, most of this was due to reasons 
beyond the control of the parties and as to the balance it 
has not been demonstrated to my satisfaction that the 
delay was the fault of the employer. Therefore, the usual 
course will be followed and I look forward to receiving a 
Draft Award for settling in the terms of this decision. 

J.M. FORREST, S.M. 
Public Service Arbitrator (1966). 

18 June 1985. 

Western Australia. 
Public Service Arbitration Act 1966. 

Public Service Allowances (Mortuary Staff). 
Award No. 3 of 1985. 

1.—Title. 
This Award shall be known as the Public Service 

Allowances (Mortuary Staff) Award 1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Disabilities Allowance. 
5. Copes of Award. 
6. Term of Award. 

3.—Scope. 
This Award shall apply to all Laboratory Technicians 

and Assistants employed under the provisions of the 
Public Service Act 1978-1985, with the State Health 
Laboratories and engaged on mortuary duties associated 
with Coronial Inquiries. 

4.—Disabilities Allowance. 
Officers covered by this Award are hereby granted an 

allowance of $1 000 per annum, payable by fortnightly 
instalments. 

This allowance is compensation for the following 
matters: 

(i) the disabilities involved in the handling of and 
autopsy work associated with decomposed, 
obnoxious, vermin infested and infected 
bodies; and 

(ii) the need to perform work in refrigerated and 
other low temperature storage areas of the 
Mortuary. 

5.—Copies of Award. 
Every officer shall be entitled to have access to a copy 

of this Award. Sufficient copies shall be made available 
in the Office for this purpose. 

6.—Term of Award. 
This Award shall operate as from and including 18 

June 1985 and shall remain in force for a period of three 
years. 

Dated at Perth this 18th day of June 1985. 

J.M. FORREST, S.M. 
Public Service Arbitrator. 

PUBLIC SERVICE — Reclassification appeals 

Name Item No. 

Ernest Walter James JONES 14-3-0502 
Christopher Campbell COLLINS 14-3-0500 
Malcolm Henry SALES 14-3-0501 
Ian Francis LOCKYER 19-0561 
David Bruce SAVILL 14-1600 
George Charles ROSS 47-2773 
Joan Hilda VAN BAVEL 47-2791 
Noeiine MCNAIR 14-1686 
Peter M. RATYNA 14-1692 
Craig LEATT-HAYTER 14-1688 
Lindsay H. REID 14-1687 
Shane G. LONGMAN 14-1690 
Ken J. BRACKEN 14-1680 
Robert Allan FRAME 20-4370 
Donald William HADDOW 20-4400 
Donald Bruce BEER 20-4180 
David Peter LAKE 18-1020 
Robert Maxwell MCARTHUR 20-4280 
Kep Anthony WAINWRIGHT 14-1708 
Sharon Lee CAMPBELL 14-1704 
Vicki Anne DE PRAZER 18-9054 
Russell Keith BAILEY-BROOKS 18-9035 
AungMYINT 189 038934 
Ian Anthony SAMPSON 08-5175 
Rodney Dean WADDINGTON 31 -1620 
Sandra Mary PRATT 47-095815 
Thomas Stafford GOADBY 08-3457 
Harry OOSTERBAAN 20-3952 

Decision 

Reclassified 
Reclassified 
Reclassified 
Reclassified 
Withdrawn 
Reclassified 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Dismissed 
Dismissed 
Withdrawn 
Reclassified 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Dismissed 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

G-II-2/3 
G-II-2/3 
G-II-4 
G-II-7 
by leave 
G-II-6 
by leave 
by leave 
by leave 
by leave 
by leave 
by leave 
by leave 

by leave 
Level 2 

by leave 
by leave 
by leave 

by leave 
by leave 
by leave 
by leave 
by leave 
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GENERAL ORDERS — 
Section 50 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 69 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a General Order 
reducing the rates of pay for junior employees and 
apprentices and related matters. 

Before the Commission in Court Session. 
Chief Commissioner E.R. Kelly, 

Senior Commissioner B.J. Collier and 
Mr Commissioners G.J. Martin, G.L. Fielding and 

O.K. Salmon. 
The 4th day of July 1985. 

Mr D.M. Jones and with him Mr S.J. Kenner and Mr 
C. Barnett on behalf of the Confederation of Western 
Australian Industry (Inc). 

Mr C.M. Brown on behalf of the Trades and Labor 
Council of Western Australia. 

Mr J. Spurling on behalf of the Minister for Industrial 
Relations. 

Mr L.H. Pilgrim on behalf of Australian Mines and 
Metals Association (Inc). 

Reasons for Decision. 
THE CHIEF COMMISSIONER: Although these are the 
joint reasons for decision of myself, Collier S.C. and 
Salmon C. they give expression to the unanimous 
decision of the Commission in Court Session reached 
after extensive consideration by all of the members of 
this Bench of the matters raised in these proceedings. The 
arguments, evidence and documentary material put 
before us are sufficiently canvassed in the reasons for 
decision of Martin, C. and Fielding, C. and we endorse 
generally the conclusions which they reach with respect 
to those matters. 

We agree in particular that the applicant has failed to 
demonstrate the validity of the proposition that was 
central to its application, namely that an arbitrary 
reduction in the wage rates prescribed for junior 

employees in every occupation covered by State awards 
would create sufficient additional employment for junior 
employees to justify such a departure from the 
established principles and practices by which wage rates 
for employees are fixed or varied. 

We regret the applicant's inability to establish the 
validity of its approach, because it would have been 
comforting to think that the problem of teenage 
unemployment could be substantially resolved by such a 
simple act on the part of the Commission. Unfortunately 
it is a complex and difficult problem and expert opinion 
varies considerably not only as to the causative factors 
which have given rise to it but also as to the remedial 
effect which various measures, including an overall 
reduction in junior wage rates, might have. 

Nevertheless, such is the present degree of relative 
disadvantage in which young people who are seeking 
work find themselves that we are of the opinion that we 
should put aside the theoretical debate and create an 
opportunity for the usefulness or otherwise of reducing 
junior wage rates as a means of creating additional 
employment to be demonstrated by practical experience. 
In these special circumstances we do not think that the 
existence of prescribed minimum rates of pay in awards 
should be permitted to constitute an insuperable obstacle 
to the creation of additional employment. We therefore 
propose to vary all awards applying in private industry 
(except those which apply solely to the mining industry) 
which provide for the employment of junior workers or 
apprentices so that an employer who is genuinely unable 
to employ additional junior employees at the prescribed 
rate, but is willing to do so at a lower rate, may obtain an 
order from the Commission authorising him to do so if 
there is a junior employee who is willing to accept 
employment at that rate. 

We are satisfied that any such order would be in the 
interests of the employees concerned and would 
therefore satisfy the relevant test laid down in the 
decision of the Commission in Court Session which put 
in place the present wage fixing principles (63 WA1G 
2207 at p. 2209). 

Anxious though we are to provide a means by which 
additional employment may be created we are concerned 
to ensure that the measures which we propose are not 
used for the unfair exploitation of young people or to the 
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prejudice of existing employees. For that reason as well 
as for consistency of approach, all applications will be 
dealt with by the Commission in Court Session. 
However, a simple and informal investigatory procedure 
will be adopted which will enable applications to be dealt 
with expeditiously. The Commission's principal 
concerns will be to satisfy itself that the employment in 
question is in a true sense additional employment; that it 
is unlikely to have been created if the employer was 
compelled to pay the prescribed wage rates; and that the 
employee's acceptance of the lower rate is truly 
voluntary and its implications understood. 

We are of course aware of the fact that as a result of 
our decision, it is possible that two or more junior 
employees of the same age may be employed in the same 
establishment at different rates of pay. We believe that 
the special circumstance which allows such a situation to 
be contemplated by us with equanimity will ensure that it 
does not give rise to difficulties or disaffection. 
However, it is our intention that no order permitting 
employment at less than the prescribed rates will remain 
in force for more than 12 months without being 
reviewed. 

MR COMMISSIONER MARTIN: The applicant seeks a 
General Order pursuant to subsection (3) (a) of section 50 
of the Industrial Relations Act 1979 in the following 
terms: 

1. The Order should apply to all private industry 
awards and orders excluding those awards and 
orders that are applicable solely in the mining 
industry. 

2. All awards and orders subject to this Order 
which prescribe wage rates for junior employees and 
apprentices shall have those wage rates reduced by 
10 percentage points and expressed as a flat 
monetary amount, where the rate is expressed in 
percentage terms and by 10 percentum where the 
rate is expressed in monetary terms. 

3. Where an award subject to this order does not 
specify a wage rate for junior employees, the 
following shall be inserted into the wages clause of 
that award: 

Junior Employees (minimum weekly wage rate 
payable per week) 

Under 16 years of age $85.00 
16 to 17 years of age $100.00 
17 to 18 years of age $120.00 
18 to 19 years of age $145.00 
19 to 20 years of age $170.00 
20 to 21 years of age $200.00 

4. This Order shall not in itself operate to reduce 
the wage of any employee below that actually 
received by him or her or worsen any conditions 
pertaining to him or her at the date of this Order. 

5. Where an award or order subject to this Order 
prescribes proportions, quotas or other limitations 
on the employment of juniors, those provisions 
shall be repealed. 

Subsection (3) (a) of section 50 provides that: 
(3) A General Order may be made to apply 

generally to employees throughout the State 
whether or not they are employed under and subject 
to awards or industrial agreements or may be limited 
to employees — (a) who are employed under and 
subject to awards or industrial agreements. 

The application is opposed wholly by the Trades and 
Labor Council of Western Australia (the Council) and 
the Minister for Industrial Relations (the Minister). The 
other major party, recognised by the General Order 
provisions of the Act, the Australian Mines and Metals 
Association (Incorporated) (the Mines and Metals 
Association) told the Commission on the second day of 
the proceedings that it did not wish to avail itself of the 

opportunity to make submissions in this matter and 
sought and was allowed leave to withdraw from the 
further proceedings. (Transcript notes of proceedings p. 
101.) 

During the proceedings the applicant explained that: 
* The awards operative in the Mining, Gas and 

Hydrocarbon Industries and identified in Exhibit 
A — Folio B were to be excluded from any such 
Order (Transcript Notes of Proceedings p. 3). 
Those awards were specified by the Mines and 
Metals Association. 

* The 10 percentum reduction claimed was not 
directed to an actual reduction in the rates of 
wages presently payable to junior employees but 
(by a no reduction mechanism) to freeze those 
present rates of wages until the new and lower 
rates of wages to apply to "new junior 
employees" and the former rates of wages 
reached parity. (Transcript Notes of Proceedings 
pp. 4 and 89.) 

* A prime aim of the application was to abolish the 
basis whereby the rates of wages for junior 
employees and apprentices are set as percentages 
of adult and tradesmens' rates respectively 
enabling the rates to be determined regularly, 
yearly or half yearly (p. 141) depending on market 
forces (p. 93), the needs of individuals to secure a 
reasonable social wage and work values (pp. 125 
and 135 of the transcript notes of proceedings). 

* The reduction of those existing percentages by 10 
percentum and the expression of the result in 
monetary terms would result in wage rates for 
junior employees returning to the levels vis a vis 
rates of wages for adult employees existing in 1970 
— prior to the present compressed relativeness. 
(Transcript Notes of Proceedings p. 4.) 

In its reply to the evidence and arguments of the 
Council and the Minister the applicant clarified this 
claim further by stating that "We are not saying we 
should revert back to the 1970 relativities". (Transcript 
Notes of Proceedings pp. 405 and 406.) 

(That explanation was made to erase any impression 
that Exhibit "E" entered by the applicant and showing 
the relativities between rates of wages for junior 
employees and adult employees in various awards in 
1970, in 1984 terms, constituted its claim in these 
proceedings.) 

* In assessing rates of wages for junior workers 
NOW it is the allocation factor which is to be 
relied upon and not thse referred to as usually 
relevant to that task (p. 127-128). That is, to 
ensure that rates of wages did not deter the 
employment of junior employees. 

* The quotas for apprentices cannot be repealed 
due to the quality of training factor but could be 
relaxed to one to one (p. 144) (— but we said to 
the Council and the Minister — there is no case to 
answer on this claim), (p. 259-260.) 

In elaborating upon this claim in its reply the applicant 
stated that whilst it did not resile from its general 
proposition that awards which presently did not contain 
a provision for junior employees and a scale of wages 
should do so if the work covered by the award is proper 
for junior employees to perform, it may cause some 
problems in some awards. Accordingly the following 
awards which have only tradesmens' and apprentices' 
classifications should be excluded from any General 
Order on this subject namely: 

The "Bakers (Country)" Award No. 18 of 1977 
as varied. 

The "Bakers (Metropolitan)" Award No. 15 of 
1961 as varied. 

The "Bespoke Bootmaking" Award No. 4 of 
.1946 as varied. 

The "Building Trades (Goldmining)" Award No. 
, 5, 29, 32 of 1965 and 4 of 1966 as varied. 
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The "Hairdressers (Ladies)" Award No. 30 of 
1962 as varied. 

The "Hairdressers (Male)" Award No. 17 of 1963 
as varied. 

With respect to the following awards, which contain 
classifications for tradesmen, apprentices and non-trade 
adult employees but not for junior employees the 
applicant suggested that they should also be excluded 
from any General Order on this subject and together with 
the abovementioned awards be the subject of 
investigation on an award by award basis before rates of 
wages for junior employees were inserted therein. 

The "Building Trades (Construction)" Award 
No. 14 of 1978 as varied. 

The "Electrical Contracting Industry' 
No. 22 of 1978 as varied. 

Award 

The "Electrical Trades (Security Alarms 
Industry)" Award No. 27 of 1979 as varied. 

The "Engineers (Coalmining)" Award No. 1 of 
1953 as varied. (An award of the Coal Industry 
Tribunal.) 

and the "Journalists (Suburban and Free News- 
papers)" Award No. A1 of 1981. 

The applicant further submitted that: 
* The granting of the application would not put at 

risk the jobs of employees presently employed (p. 
144) and it had no objection to the prohibition of 
dismissing any employee because of the new wage 
rates (p. 146). 

* The insertion of rates of wages in awards which 
presently do not so provide would create new job 
opportunities for young people as would the 
removal of existing limitations and prohibitions 
on their employment in some awards. 

* The claim to abolish quotas or other limitations 
on the employment of junior employees (other 
than apprentices) by way of General Order was 
abandoned (p. 411 of the Transcript Notes of 
Proceedings) because the applicant considered it 
to be an exercise more appropriately undertaken 
on an award by award basis having regard to the 
reasons for which such quotas or limitations were 
originally structured. 

In so doing the applicant again did not resile from its 
general proposition that such quotas or limitations were 
unnecessary or outmoded bars to increased job 
opportunities to youth employment. 

In making those variations to its original claims the 
applicant made it clear that there was no weakening of its 
view that a General Order was appropriate for its major 
claims, namely a reduction in the rates of wages for 
junior employees and apprentices to create job 
opportunities and the breakdown of the practice of 
expressing rates of wages for junior employees and 
apprentices as a percentage of the rates of wages for adult 
employees and tradesmen. 

The applicant presented its evidence and submissions 
against the backdrop of the high rate of unemployment 
for young people (that is aged 15 to 19 years of age) 
presently existing. They constitute it was submitted, in 
Western Australia 25.7 per cent of the total number of 
persons unemployed (Australian Bureau of Statistics — 
February 1985). In absolute terms that represents 15 900 
young people. By way of further comparison it was 
indicated that the gap between the rate of unemployment 
for young people and adults had increased from 1.4 
percentage points in 1970 to 7.7 percentage points in 
1981. 

In the applicant's view a problem of such magnitude 
called for bold initiatives, without undue delay because 
in the long term there would be serious repercussive 
problems in both the economic and social senses. They 
would be manifested in an inability and disinclination for 
unemployed young people to seek to recover their 
situation by further education and training and they 
would be sentenced to a future of low earnings. 

It said that in economic terms this is a waste of human 
resources which would have adverse effects on the 
growth potential of the economy. In the social sense the 
lack of employment opportunities would generate 
feelings of frustration, depression, low self esteem and 
increase the likelihood of such young people becoming 
involved in antisocial behaviour. 

The gravity of the situation the applicant submitted 
was such that whilst freely acknowledging that there was 
no one easy solution, the problem involving "the 
complete interaction of forces which involve education 
and training, wages and conditions of employment, 
social security payments and of course the macro 
economic policies pursued by the Federal Government" 
the Commission could make a fundamental contribution 
which could lead "others out of the inert world where 
rhetoric seems endless and positive action limited". To 
that extent the applicant said the Commission should not 
be hidebound or inflexible by paying regard to industrial 
relations tenets of the past and nor should it feel obliged 
to take the same path as the Australian Conciliation and 
Arbitration Commission in the matter of National Wage 
Case, 3 April 1985 and in which it refused an application 
by employers not to apply the latest indexation 
movement of 2.6 per cent to junior employees' rates of 
wage (Print F8100 p. 14) and which was a different 
application from that now before this Commission. 

(It is to be noted that all the reports and other exhibits 
placed before that Commission in that matter were also 
placed before us in addition to new material.) 

Thus said the applicant the claim should be seen as an 
interim measure designed to restore the job opportunities 
for unemployed teenagers, there being ample time in the 
future to put in place other initiatives which were afoot in 
the community to deal with this serious problem. 

I have devoted some space and time to a summary of 
the applicant's rationale as it, in my view encapsulates 
the thrust of the applicants argument namely in short 
terms — "young people are bearing an unequal share of 
the burden of employment, something needs to be done 
in the interests of the economy and the social fabric and 
quickly. This application is such a measure and the 
Commission should grasp the nettle and do something". 

The Council and the Minister also expressed deep con- 
cern at the high level of youth unemployment. The 
Council submitted that there is a consensus, on this 
"sensitive political and industrial issue" that youth 
employment is high compared to the unemployment rate 
for youth in 1970. 

On behalf of the Minister it was stated that "the 
Government is certainly deeply concerned at the high 
rate of youth joblessness". But at those points the views 
of the parties diverge widely. 

A critical question acknowledged by the applicant and 
to be determined by the Commission is whether or not 
there is a relationship between the relative growth in 
youth wages vis a vis the rates of wages for adult 
employees and the growth in youth employment and 
which will be rectified or alleviated by the granting of the 
application in whole or in part or some other form. 

The Council says quite categorically that the complex 
problem of youth unemployment is not to be solved by 
interim measures and certainly not one such as posed by 
the applicant as it is a question of looking at the quality 
of life and long term employment prospects of youth as 
opposed to unemployment, on a comprehensive basis 
involving all relevant parties within the community. It 
sees the problem being tackled properly, in that way in 
the steps proposed in the "Report of the Committee of 
Inquiry into Labour Market Programs" (The Kirby 
Report) and being Exhibit 4 in these proceedings. 

In any event it submits that the applicant has not 
proved its case and accordingly the application must fail. 

The Minister strongly opposes the application on the 
ground that the application is wrong and a potentialfy 
dangerous application because it is simplistic in dealing 

" "t* fji 
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with only one aspect of a complex issue, and that the only 
response to the application is for the Commission to 
entirely reject it. 

Additionally the Minister put to us (as did the Council) 
that the application is not in any way suitable as a general 
inquiry on the issue of youth employment nor does it 
provide scope for conciliation as it is misguided in the 
inference that cutting wages is a solution to youth 
unemployment. 

I consider those latter remarks to be important in these 
proceedings because the nature of the proceedings, an 
application for a General Order, involving all of the 
major parties in the industrial relations scene in this State 
and the extent of the material and areas of study placed 
before us could well be seen as just that — an inquiry into 
youth unemployment, and that is exactly what these pro- 
ceedings are not. 

Our task is much narrower than that and is to evaluate 
the evidence and submissions of the parties as they relate 
to the residue of the specific claims posed by the 
applicant — the rates of wages for young employees 
relative to adult employees and the abolition of the 
expression of such rates of wages as a percentage of the 
rates of wages for adult employees. 

In so doing we note firstly the repeated plea by the 
applicant that expedition is the essence of and that the 
Commission is the key to, the alleviation of youth 
employment. Put simply it says, as the Council and the 
Minister won't agree to the implementation of the appli- 
cant's perceived short term remedy for youth employ- 
ment, it is the Commission and only the Commission 
which can do so and a General Order is, by its very nature 
the quickest way to rectify the imbalances which it sees 
within the wage fixing system. 

Indeed, those pleas were cast in the form of an 
imperative when it was said by the applicant at pp. 
393-394 of the transcript notes of proceedings: 

The application which we put before you we said, 
was a grave and pressing sociological problem which 
demanded immediate response from the 
Commission. 

Youth Unemployment. 
In setting the scene for its application the applicant 

submitted that the rate of unemployment for young 
persons 15 to 19 years of age in February 1985 was 26.1 
per cent for Australia and 25.7 per cent for Western 
Australia (seasonally adjusted 23.1 per cent). That com- 
pared with a rate of unemployment for all persons of 9.3 
per cent for Australia and 9.2 per cent for Western 
Australia (Exhibit A — folio Q). In absolute terms that 
represented for the whole of Australia, 156,200 teenagers 
out of work, the figure in Western Australia being 
15,900. 

The teenage rate of unemployment was said to be three 
times the rate of unemployment for the workforce as a 
whole. 

Figures presented on behalf of the Minister for March 
1985 (Exhibit G3) demonstrated that 23.2 per cent of 15 
to 19 year olds were unemployed in Western Australia 
with a decline in youth unemployment by 11 'A per cent 
for the year ending March 1985, compared to a national 
decline of 7.1 per cent — an encouraging sign in those 
gloomy statistics. 

Yet it is not those gloomy figures of themselves which 
are the focus of the applicant's analysis but the changes 
or trends which have occurred in those figures since the 
mid 1970's. 

Applicant's [Exhibit A — Folio Q Graphs 1 (a) and 1 
(b)] show the changes which have occurred in the 
unemployment rates for young persons aged 15-19 years 
and all persons in Australia at August each year 1966-84 
and in the case of Western Australia, 1971-84. 

Those graphs show that: 

(a) Australia. 
Youth unemployment ran at three per cent—four per 

cent in Australia 1966-71. The all persons figure for the 
same period was about one per cent—half a per cent. 

Both figures started to climb in 1972 to five per 
cent—six per cent in the case of young people two per 
cent to three per cent for all persons, dropped slightly in 
1973 and then continued to climb dramatically reaching 
18 per cent for young people and five per cent—six per 
cent for all persons in 1977. That was followed by a 
dramatic rise for young persons to 14 per cent in 1981 
with only a levelling off for all persons. 

From then on the figures for both groups rose 
dramatically to 23 per cent for young people in 1983 and 
10 per cent for all persons. 

1984 the last year in the graph showed a decline to 21 
per cent and eight per cent—nine per cent respectively. 

(b) Western Australia. 
In Western Australia in 1971 youth unemployment is 

plotted at two per cent—three per cent. The all persons 
figure was one per cent—two per cent (both figures 
approximate to the Australian figures and which the 
applicant described as being a little more reliable due to 
being based on larger numbers and more reliable survey 
data). 

In 1972 the young persons figure rose to four per 
cent—five per cent and all persons to just over three per 
cent. 

Both figures dropped almost to the 1971 level in 1973 
and as with the Australian pattern started to climb 
dramatically from 1974 onwards peaking in 1980 in the 
case of young persons at 18 per cent and in 1979 for all 
persons at seven per cent. 

The young persons figure dropped in 1981 to 13 per 
cent—14 percent and by which time the all persons figure 
had dropped to and levelled out at five per cent—six per 
cent. 

From then on the figures for both groups rose sharply 
to 20 per cent—21 per cent for young persons and nine 
per cent—10 per cent for all persons in 1983. 

1984 the last year in the graph showed a decline to 18 
per cent and nine per cent respectively. 

The Council's Exhibit TLC 5 — A critique of a study 
by the Bureau of Labour Market Research by K. Wind- 
scuttle, at page 24, Australian Figures, confirms the 
Australian pattern referred to in the applicant's graph 1 
(a). 

The applicant underlined that within the period 
1966-84, on the Australian figures, the rate of youth 
(15-19 years of age) unemployed increased by a factor of 
6.6 whilst that for all persons was 5.4. 

Thus whilst since 1966 at least the rate of youth 
employment has been above that for all persons, since 
1972 it has increased at a higher and disproportionate 
rate. 

It was stated by the applicant that currently the rate of 
unemployment for the bottom of the youth scale, the 15 
year olds is 29.3 per cent falling as the ages increase to 
18.8 per cent to the top of the youth scale, 19 year olds. 

In further explanation of the trends of youth 
unemployment the applicant explained figures relating to 
youth participation rates in employment and trends in 
their population figures concluding that: 

* The total population accounted for by teen- 
agers has tended to decline. 

* The teenage rate of participation in employ- 
ment (that is the percentage of teenagers who 
wish to work including those in work — the 
unemployment rate being the difference 
between those who are in work and those who 
are not) has fallen since 1966 [Graph 5 (a) 
Australia — Exhibit A — Folio Q]. 
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* That decline occurred from 1967 onwards and 
did not pick up markedly until 1977, slipping 
back in 1978, 1979 peaking in 1980 and falling 
again in 1981-82. 

* That pattern was similar to the all persons 
experience. 

* However, as between young males, young 
females and adult males and adult females the 
trend has been different. The participation rate 
for adult females (25 years and over) has 
steadily increased since 1966, whilst the partici- 
pation rate for young persons and adult males 
has tended to decline, with certain exceptions. 

* Thus were it not for a declining teenage popula- 
tion and a declining workforce participation 
rate for teenagers the rate of unemployment for 
teenagers in Australia would be higher than it is 
presently. 

Moving away from relative comparisons the applicant 
painted the picture in absolute terms namely that: 

(a) Between 1966 and 1984 the number of 
teenagers in employment fell by 67 000 in 
Australia compared with an overall employ- 
ment growth of 1.63 million persons. 

(b) Between 1971 and 1984 the number of 
teenagers in employment fell by 2 700 in 
Western Australia compared with an overall 
growth of 134 500 [Table 1 (a) Exhibit A — 
folio Q], 
Thus teenagers have lost out in the employment 
market both in relative and absolute terms. 

(c) A more severe picture emerges when the figures 
are dissected by reference to full-time 
employees and part-time employees in that 
between 1966-84 the level of full-time employ- 
ment for teenagers has fallen and the level of 
part-time employment has risen [Graph 8 (a) — 
folio Q Exhibit A]. 

(d) In Australia between 1966 and 1984 the number 
of teenagers in full-time jobs declined by 
196 900. The number of teenagers in part-time 
jobs increased by 129 700 and thus the share of 
overall employment decline was more concen- 
trated against potential full-time employees. 
That trend can be expressed as in 1966 94.4 per 
cent of employed teenagers had full-time work 
whilst in 1984 that had declined to 71.6 per 
cent. 

That analysis was presented by the applicant to 
demonstrate firstly the gravity of the young persons 
unemployment problem, secondly the years in which it 
had occurred and then having established those two 
points thirdly what had happened at those times to cause 
the trend so established in the employment market. 

Given the situation revealed by the analysis the appli- 
cant proceeded to answer the rhetorical question why is 
this so? — why given an increasing of supply of young 
people in the job market has the demand for their 
services as employees diminished? 

The State of the Economy. 
The applicant submitted that contrary to the sugges- 

tions of many commentators, the level of aggregate 
demand on the state of the economy is not the major 
factor in the level of youth unemployment. Whilst the 
levels of unemployment rose for all persons (including 
teenagers) in the recessions of 1974, 1981 and 1982, it 
pointed out that in a period of high rate of economic 
growth in 1983-84 and during which total employment 
increased by 3.5 per cent teenage employment rose by 
only 2.5 per cent indicating that there was something 
beyond that economic growth which accounted for the 
lower rate of improvement of teenage employment. 

On Other Factors. 
The applicant observed that: 

(a) Low productivity of young employees 
compared with adult employees due to such 
factors as poor levels of education, lack of 
work experience, high rates of turnover and 
immaturity was not a factor being supported by 
the literature on the subject. 

(b) The absolute size of the number of married 
women seeking employment is very substantial 
and the commentators agree that this sector of 
the potential workforce has tended to take jobs 
to the disadvantage of young persons. 

(c) In times of retrenchment the application of the 
"last on first off" policy would fall on younger 
employees and that may be a factor in their 
employment retention prospects. 

(d) A major report discounts changes in industrial 
structure as a factor. 

(e) Quotas, proportions and proscriptions against 
the employment of young persons could be a 
factor militating against increased youth 
employment. 

(f) On the plus side Government initiatives to 
increase job prospects for young persons are a 
countervailing force to the negative factors. 

(g) Increased levels of unemployment benefits may 
be a disincentive for young persons to seek 
work but they have not had substantial long 
term effects on the employment behaviour of 
young persons. 

Wages as they affect supply and demand of labour. 
The applicant contended that wages will affect the 

labour demand and labour supply in that an increase in a 
wage rate will reduce demand for a particular type of 
employee because the cost of his services has increased 
and by the same reasoning if a wage for a particular job is 
increased that will tend to attract more people into the 
job market. What is not agreed by most economists is the 
how much employment will change if there is a change in 
wage levels and to what extent a change in wage levels for 
one group of employees will affect the employment 
prospects of another group of employees. The applicant 
acknowledged that the supply and demand theory does 
not operate perfectly in that thre may be time lags and 
some industries or sectors of activity may not respond at 
all being insensitive to that factor as in capital intensive 
industries and the public sector with recruitment ceilings. 

But the applicant does contend that across the 
community as a whole it will be agreed and conceded by 
most economists that wages are a significant determinant 
of the demand for labour. 

The Council and the Minister do not support the views 
put by the applicant under these headings. 

The Council submitted that the recession in 1974 was 
as a major factor impacting upon the poor employment 
opportunities for youth and that during that period 
youth employment was adversely affected by another 
factor namely the competitive disadvantage which they 
appear to suffer compared with adults. This was ex- 
plained as being due to lower levels of education, lack of 
work experience, immaturity and perceived attitudes to 
work. 

Thus the Council said in a period of recession and an 
excess supply of labour over demand employers can be 
more selective in the choice of employees to the 
disadvantage of youth — the effect of recession affecting 
youth employment disproportionately compared to 
adults. 

Another non wage factor which was seen by it as 
having a significant effect — a major contributor to 
youth unemployment — was the decline in the level of 
youth employment in the public sector. 

The Council submitted that if youth employment in 
the public sector had been maintained at the level existing 
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in 1971 youth employment today would be reduced by 
one-third. 

A variation downward in wages the Council submitted 
would not affect the demand for all young persons as the 
effects will be different as between industries, callings 
and age groups, levels of education and the like affecting 
only some young persons. 

This it contended further supported its criticism of and 
objection to an across the board approach as envisaged 
by the applicant and which placed the Commission in the 
position of deciding: 

Whether it is appropriate to adopt the view that it 
is better to decrease wages in each and every industry 
in order to provide junior employment in some 
industries — without knowing which industries they 
would be or the magnitude of the employment 
increase in those industries. (Transcript notes of 
proceedings p. 293.) 

The other effect of changing the factors affecting the 
demand for young persons in the job market seen by the 
Council as counter productive was the substitution 
effect, namely the displacement of other, more wage 
costly employees and such substitution would not 
increase total employment but merely transfer the 
burden of unemployment to another sector of the 
workforce. 

In the generality the Council drew attention to those 
parts of Exhibit I (Bureau of Labour Market Research 
Report No. 3) dealing with the question of the fall in 
demand for young persons in the job market, why youth 
employment has not grown fast enough to prevent rising 
unemployment, highlighting, as did the applicant 

* The particularly spectacular rise in the level of 
part-time employment for youth and which is 
highly concentrated amongst students. Some 
full-time jobs have been converted to part-time 
jobs increasing the loss of job opportunities to 
full-time work seekers. 

* The sharp loss of employment since 1966 for 
young females has been a steady decline, whilst 
for young males it was concentrated in the two 
periods 1966-71 and 1982-83. 

* The level of unemployment is higher amongst 
young teenagers and whose work participation 
rate is lower than older teenagers suggesting a 
substantial decline in job opportunities for 
young teenagers visa vis older members of that 
group. 

* The duration of employment is less for young 
people than other persons. 

(The Council at this point questioned again the validity 
of examining youth unemployment on a total group basis 
as distinct from age groups.) 

* The half share of teenage employment which 
has been lost occurred in 1961-71 before the 
recession. 

* That youth employment fell significantly in 
1974-76 and 1982-83, indicating that youth 
employment is disproportionately affected in 
times of recession vis a vis adult employees. 

* That Youth Employment is concentrated in a 
few industries and in different industries for 
males and females. However, changes in 
numbers in those areas have been upward in 
some and downwards in others thus the per- 
formances of those industries are not perse the 
reasons for changes in youth employment. It is 
noted that such changes have not been so 
important for young females. 
That comment is made with reservations due to 
a limited testing. 

* The marked decline in youth employment in the 
public sector already referred to (about say 
today 33 lA of the unemployed youth if it had 
not so declined) was due to increased 
competition at education and experience levels 

from adults and the removal of barriers 
affecting married female employees. 

All in all the Council submitted such points make up 
and underline the complexity of the problem of youth 
unemployment and employment, its supply and demand. 

In references to the Kirby Report (Emibit 4) the 
Council drew upon conclusions similar to those which it 
had canvassed in other reports. 

An additional factor affecting the supply of and 
demand for young persons in the workforce drawn from 
that report was: 

* School participation rates have increased 
dramatically from 1973 to 1983. In the case of 
15 year old males from 82 per cent to 88 per cent 
and 15 year old females from 79.2 per cent to 
88.5 per cent (compared with 57 per cent in 
1960 for example). Yet despite that, resulting in 
a lower labour force participation rate, this age 
group still constitutes the highest unemploy- 
ment rate and thus very few 15 year olds are 
now in full-time employment. 

From the OECD report (Exhibit No. G6) Council noted 
that: 

* General economic policies to ensure aggregate 
employment growth was essential. 

* Selective employment policies are necessary to 
ensure that young people get a proportionate 
share of full-time employment in those sectors 
of the economy that are growing . . . 

* The most important goal of any new youth 
initiatives in Australia should be to raise 
educational attainment, increase occupational 
skills and ensure that educational and training 
opportunities are accessible without regard to 
sex or socio economic status. 

On behalf of the Minister it was made quite clear that 
the level and rate of growth in the economic activity is 
one of the most significant determinants for labour 
demand and that in keeping with that view the recessions 
of 1974-75 and 1982-83 have been the predominant cause 
of high youth employment over the span of that period. 

It was pointed out that youth unemployment in 
Australia was not unique in that the "OECD Employ- 
ment Outlook" September 1984 says at pages 69 and 70 
(Exhibit C): 

Young people typically have higher unemploy- 
ment rates than adults. Thus for the eight OECD 
countries examined in detail in this chapter — 
Australia, Canada, France, Germany, Japan, 
Sweden, United Kingdom and United States — the 
average youth unemployment rate in 1983 was 15.4 
per cent compared to 6.2 per cent for adults. 

This youth adult differential is not a new 
phenomenon, being consistently reflected in labour 
force statistics going back to the 1960's and earlier. 
However, their relative labour market position in 
certain countries has changed markedly over the 
past 10 to 15 years. Taking the rate of youth to adult 
employment rates (Table 40) as a measure of relative 
labour market performance, there has been a strong 
deterioration in the relative position over the first 
half of the 1970's in Australia, France, Germany, 
Sweden and the United Kingdom. This trend con- 
tinued to the end of the decade for Australia and 
Sweden and on through to 1983 for France . . . 

Concern about youths deteriorating position has 
been expressed by labour market analysts, govern- 
ment and the community at large. This disquiet has 
been highlighted by a growing realisation that in 
some countries at least, it reflects not only cyclical 
factors but also long term structural elements. 

The Minister suggested that the reasons for this state 
of affairs could be related to: 

* The decline in youth employment in the public 
sector (already referred to by the other parties) 
and the way in which young persons had fared 
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badly in the contest for jobs in that sector 
particularly against adult females. 

* Frictional Unemployment — which arises from 
the time spent by young persons as they seek 
their first job and in the time span between jobs 
early in their working life. This has been exacer- 
bated in Australia due to a higher participation 
rate compared with overseas countries due to 
a relatively low education retention rate and the 
increased tendency for students to seek part- 
time employment. 

* The job turnover rates for young persons, said 
to be twice the job turnover rates for adults — 
which apart from contributing to youth 
employment itself, makes young people more 
susceptible to unemployment in times of reces- 
sion and in which experienced adults will be 
viewed as more stable. 

* Young people fare worse than other groups in a 
deteriorating labour market because of the lack 
of job experience and training, and the reluc- 
tance of employers to put off older and more 
experienced employees in retrenchment 
situations. 

* Young people failed in the WO's to participate 
in the major employment growth in the 
expanding service industries and white collar 
occupations became of the competition from 
and availability of more qualified, experienced 
and mature job seekers. 

As the nature of some occupations changed the 
preference was for more experienced skilled and 
productive employees. 

1 accept the general economic maxim as it relates to the 
effects of wages upon the supply of and demand for 
labour in its pure form. However, it is not capable of 
operating in its predicted way even imperfectly as 
suggested by the applicant within our economy given its 
high degree of regulation. 

From all of that material thus far it appears to me that 
the weight of opinion favours the view that factors such 
as that the low productivity of young people, their 
necessary cost of training and their low level of 
competitiveness has resulted in their being a bad second 
in seeking a share in the labour market and even more so 
in times of economic downturn when the competition for 
employment is sharper and employers are more selective 
in seeking the greatest return for labour costs expended. 

1 do not put aside either the emphasis on tertiary 
education as a pre-requisite for employment and which 
has changed the age of the entrance level into many 
occupations. 

In very simple terms a junior certificate and night time 
study whilst working as an office boy is no longer the 
means of entry to the accounting profession — a junior 
certificate with shorthand and typing no longer the 
means of graduating from office girl to private secretary, 
an apprenticeship for nursing, being a monitor to enter 
teaching, an office boy to insurance executive, stock firm 
salesman, oil company representative or town clerk and 
so on. Those developments have closed the door for 
many young people who would have entered the work- 
force at 15 or 16 years of age and indeed as more 
occupations are orientated towards the pre-requisite of 
tertiary qualifications that sector of youth who do not go 
that far will find the labour market constantly shrinking 
(subject of course to the many initiatives proposed in the 
various reports). Is this what will and has happened? 

Further may it not be a fact that in the years preceding 
the 1970's and those days of "over" full employment 
that the rate of unemployment for young people was so 
low compared to thereafter because they were a substi- 
tute for unavailable adult employees? 

I question the relatively small amount of attention 
paid to this aspect of possible causes of todays rate of 
youth unemployment and perhaps it is only recollections 
of years gone by that enables examples to be recalled. For 

example has the format of self service in department 
stores, the evolution of the supermarket, technological 
replacement of hand processes in factories and 
communications verbal and written impacted upon the 
avenues of employment for the less academic young 
people — less shop employees, factory employees, 
telegram boys, delivery boys, telephone operators and so 
on and has that change been so compressed in time as to 
throw the problem suddenly into focus? 

The emphasis of so many reports on the needs for 
more broad based training for young people seems to 
support the realisation of a situation which is well and 
truly upon us and for which society was not prepared. 

The Need for Quick Remedies. 

In order to demonstrate the need to effect redress of 
the youth unemployment problem "one of the most 
serious community problems which exists in contemp- 
orary society" (and in the manner suggested by the 
applicant) the applicant canvassed the social and 
psychological aspects of work, youth unemployment and 
their complex interrelationships. In so doing the appli- 
cant underlined that the problem was very much a social 
responsibility and that the application was directed to 
that area — to benefit the prospective employee and not 
to generate greater employer profits. The present 
situation of young employed people was epitomised it 
said in a paper by McGavin — Australian Bulletin of 
Labour Volume 11 — No. 2 March 1985 and wherein at 
page 56 it says inter alia: 

Young people currently unemployed are 
tomorrow's not so young people whose attitudes are 
being deeply affected and rarely for the better by the 
experience of unemployment. The fact is that 
unemployment reduces future employability ... the 
scale of the problem is gravely important from the 
national economic performance. It is no less impor- 
tant from the view point of a social destructiveness 
and its diminishment of personal and economic 
opportunity for Australian youth. 
(My emphasis.) 

Concerned observers would not disagree with that 
comment. 

The historical growth of employment as such was 
traversed by the applicant, the Protestant Work Ethic 
and the reasons why persons undertake employment, 
needs, motivation and satisfaction. 

From that emerged the submission that generally there 
is an over emphasis on the role of financial rewards in the 
work function and that in short people generally work 
for more than just money. 

Support was drawn from references in various works 
and studies on this concept (See "Industrial Psychology" 
Theoretical and Social Foundations 1968 — Blum and 
Naylor p. 32; Personnel Journal — volume 19 pp. 
438-1944 "Some Characteristics of Workers in the 
Building Industry" — Perth, Western Australia — Ruth 
Johnston). 

That basic concept was however qualified by the 
applicant in that results of surveys referred to were not 
conclusive but rather indicated the relative importance or 
desired changes where possible, of those factors in 
relation to work — that there is more attachment to 
factors other than money variables. The point to those 
submissions was simply that unemployed young people 
would put the opportunity to work above the rate of pay 
to be received rather than have no job at all. 

Thus to create an environment where more young 
people could be employed "would be of great social 
benefit to the community and enhance the chances of 
young people to pursue a productive and purposeful 
life". 

The wish of young people to be so engaged was 
supported by references to such comments as published 
in: 
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The OECD Observer, January 1978 No. 90 p. 18. 
An Australian Bureau of Statistics study under- 

taken in 1979. 
The effect upon society of youth unemployment was 

developed by the applicant in the following manner: 
* Psychiatric disorders sufficient in severity to 

justify psychiatric treatment were present in 49 
per cent of a sample of unemployed persons 
compared with a norm of 10 per cent in the 
community at large. 
Those disorders manifested themselves pre- 
dominantly as depression in 75 per cent of those 
49 per cent — lower self esteem and apathy 
were also detected in another survey. 

References to works of that nature are contained in 
folio I of Exhibit A. 

Whilst there is a fair degree of similarity in the findings 
of those surveys to support the effects referred to above 
there are some at variance. (See for example Tiggeman et 
a/ and Viney.) 

The applicant whilst referring briefly to the effects of 
unemployment upon physical health did not put that 
situation very high due to the inconclusiveness of 
material on this question. 

The applicant devoted considerable attention to the 
basis proposition that youth crime and delinquency are 
in fact related in some extent to youth unemployment. 

Reference was made to a discussion paper entitled 
"Youth Unemployment and Youth Crime — a prelimi- 
nary analysis" in August 1984 by Peter Junker and in 
which it was concluded: 

Our preliminary results provide support for the 
view that youth employment is one of the cause of 
youth crime, (p. 19 of the discussion paper.) 

Supporting statements were referred to in: 
Australian Social Welfare Journal, September 

1975 Volume 6. 
Proceedings of a seminar on Unemployment and 

Crime, 1978 — Paper entitled Delinquency and 
Unemployment — M. Luger pp. 9 and 10. 

Paper by Mr Lloyd Davies upon the experience of 
legal aid schemes in Western Australia and the 
relationship between crime and unemployment pp. 
74 et seq. 

In summary the applicant put that whilst the evidence 
concerning the relationship between youth unemploy- 
ment and youth crime and delinquency is not immediate- 
ly conclusive there is a relationship between those factors 
to which the Commission should accept and address 
itself — any attempt to alleviate the situation must be 
seen as a "positive step towards giving young people the 
opportunity to make a contribution and to gain some 
form of self esteem and pride in their own lives". To 
deny that would be a denial of the fundamental right to 
work. 

Whilst the applicant acknowledged that the complex 
phenomena of what is really a great social problem could 
not be solved with a simple one off solution it did 
consider that it's approach is one which would seek to 
alleviate the disproportionate amounts of unemploy- 
ment which presently afflicts the youth of Australia, 
particularly Western Australian Youth. 

In conclusion the applicant submitted that the 
Commission must discharge its obligations under the 
Industrial Relations Act 1979 vis a vis section 26 (1) (c) 
and (d) and which read: 

26 (1) In the exercise of its jurisdiction under this 
Act the Commission — 

(a) ... 
(b) ... 
(c) shall have regard for the interests of the 

persons immediately concerned whether 
directly affected or not and, where appro- 
priate, for the interests of the community 
as a whole; and 

(d) shall in having regard for the interests of 
the community as a whole under para- 
graph (c) take into consideration to the 
extent that it is relevant — 

(i) the state of the national economy. 
(ii) the state of the economy of 

Western Australia. 
(iii) the capacity of employers as a 

whole or of an individual employer 
to pay wages, salaries, allowances 
or other remuneration and to bear 
the cost of improved or additional 
conditions of employment. 

(iv) the likely effects of its decision on 
the economies referred to in sub- 
paragraphs (i) and (ii) and, in 
particular, on the level of employ- 
ment and on inflation. 

and move to redress the plight of unemployed young 
people. 

The Council took the view upon this segment of the 
applicant's application that: 

* Table 37 of Exhibit A — Folio P indicated that 
the question "Higher wages or salary" showed 
the highest response rate of all the questions 
except in the aged 55 years and over category 
and that therefore it cannot be said that wages 
as a factor in job satisfaction is down in the 
ordinary employee's priorities. Furthermore 
the category aged 15-24 years showed the 
highest rate of dissatisfaction, giving the lie to 
the proposition that this priority lay in other 
directions. 

The Councils basic criteria however was the time 
factor in such surveys — a question asked today about 
satisfaction or dissatisfaction with rates of wages may 
follow a pay rise yesterday or the absence of an increase 
in wages for six months. In any event such surveys could 
not be taken as an expression of an opinion on wages 
staying static whilst prices rose or in essence the 
applicants proposition before the Commission — youth 
or otherwise. 

It referred in passing to a survey conducted by the 
Federated Clerks' Union of Australia, Industrial Union 
of Workers, Western Australian Branch which 
attempted to measure the number of employees who 
would be affected by this application and their response 
to it. 

It took the matter no further than that, consistent with 
its view that it would not expect any weight to be placed 
by the Commission on anything that could not be sub- 
stantiated upon a proper analysis, as factual — a 
comment in passing upon much of the applicants 
supporting material. 

As to the social cost of the unemployed person the 
Council posed the question whether there is any 
difference between the physical and/or psychological 
effects upon youth and adults who happen to be 
employed? — particularly as it appears to be conceded by 
the applicant that increased job opportunities created for 
youth may be substituted for jobs previously occupied by 
adults. The applicant had not answered that question or 
suggested that it had been explored. 

With respect to the suggested relationship between 
unemployed youth and anti social behaviour the Council 
contended that such a link tenuous though it may be not 
be capable of being said of all unemployed youth — 
rather that it may be the case in the absence of 
demonstration to the contrary that such behaviour was 
restricted to people in the lower socio economic strata, 
referred to in one report before us (Exhibit I) as the low 
achievers. 

In such a case that report also took the view that a 
reduction in youth wages would not assist the low 
achievers! 
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It may well be true, in my view that unemployed young 
persons seeking work would take employment whatever 
the rate of wage (subject to it being in excess of the level 
of the social security benefit to which they are entitled or 
already receiving). However, it is unknown, for how 
long, human nature being what it is, they would be 
content to endure a situation where, for the same work, 
age for age they were receiving less than others who 
happened to have been there before the introduction of a 
new and lower rate for new starters. 

The studies suggesting that rates of wages may not 
have a top priority in an employees perception of his 
employment could well have in my view the defect of 
subjectivity which varies from day to day, mood to 
mood, good day to bad and are not persuasive enough to 
lead to even a very probable conclusion. 

That youth unemployment is a problem, I accept. 
That it should suddenly in 1985, become a pressing 

problem I find hard to accept and with that equally 
difficult to accept is the applicants rationale of its 
initiative. 

I make those comments in the light of the statistical 
material which has presented to us and which reveals 
rates of unemployment for young people in the order of 
13 per cent—14 per cent in 1975 as compared with three 
per cent—four per cent up until 1971. 

Further the Bureau of Labour Market Research 
Report No. 3, on which the applicant so heavily relied in 
support of its application is dated March 1983. 

Thus we are looking at a problem which has been of 
considerable magnitude for the last 10 years. Its sudden 
concern to the applicant seems to me, not to be one 
launched now because nobody is doing anything of 
substance but because it has become politically 
fashionable to push this particular barrow — the answer 
to youth unemployment is to reduce youth wages. Be 
that as it may the application must stand or fall on its 
substantial merits. 

As to the other topics raised in this segment of the 
applicant's case I pose the question whether society as 
such, in 1985 is as concerned with the plight of 
unemployed youth as some commentators and indeed 
the parties make out. I use the word concerned in the 
sense, that those who espouse it, feel compelled to take 
decisive action of sufficient magnitude to make an 
effective impact on the problem. 

Much is spoken and written about the problem, 
initiatives have been announced with much publicity but 
the statistics tell their own story, the problem which has 
existed for some 10 years is still there — And are the 
social effects of unemployment on youth to which the 
applicant has directed comment, physical and mental 
health and crime and delinquency real or not? 

Whilst the studies which have been referred to come 
down on the side of such a condition I agree with the 
Council's comments that the extent to which that falls 
upon the whole of the youth group is unknown and 
whether it falls most on persons with that propensity 
anyhow is also unknown. 

The Role of Wages as a determinant of employment 
and unemployment prospects of young people. 

Wage Relativities. 
That then brings us to the major thrust of the applica- 

tion before us — that there is a correlation between the 
minimum rates of wages payable to young persons and 
their relativity with the rates of wages payable to adult 
employees — and their poor position in the labour 
market for the past 15 years or so. The applicant 
analysed the factual changes which have taken place in 
the levels of rates of wages for junior employees relative 
to the levels of rates of wages for adult employees since 
the early 1970's leading to the proposition that the com- 
parison of those respective levels was significant when 
placed up against the performance of junior employees 
in the labour market during those same years. 
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Then the proposition was canvassed whether that com- 
parison of relativities and their perpetuation as a method 
of determining rates of wages for junior employees 
inhibited the ability of rates of wages for junior persons 
to respond to the market forces of supply and demand. 

The applicant submitted that most previous general 
wage studies tend to show that if rates of wages rise there 
will be a relatively small decrease in employment for 
example, a 10 per cent wage rise may lead to a three per 
cent—four per cent employment decline, all other things 
being equal. 

However, more recent studies which direct attention to 
wage changes for particular groups of employees and 
how they relate to their employment prospects and the 
employment prospects of other groups of persons are 
more relevant. 

Such studies rely upon the concept of an elasticity,' 'an 
own wage elasticity" and a "cross elasticity". 

"Own wage elasticity" was said to be a measurement 
of reaction or responsiveness to the changes in the wages 
of a particular group of employees. 

"Cross elasticity" measures the changes in employ- 
ment for a particular group of employees, given a change 
in the wages of another group of employees. 

For example if the measure of the "own wage 
elasticity" for young males was two it would mean that a 
one per cent decline in wages would lead to a two per cent 
increase in their employment. 

Taking the wage decrease sought in this application a 
decrease in junior employees' wages of 10 per cent would 
with "an own elasticity" for those employees of 1.5 the 
implication would be that youth employment would 
increase by 15 per cent. We were referred to BLMR 
report No. 3 — Exhibit I for a resume of some studies in 
this area. Table 6.1 of that report at p. 83 shows as 
follows: 
Table 6.1 Estimated Own-Wage Elasticities of Demand 
from Overseas Studies (a) 
Country Study Youth own-wage elasticity 
USA Anderson (1978) 15-24 yrs: -2.5 

Welch and 
Cunningham (1978) 14-15 vrs: -1.19 

16-37 yrs: - 1.55 
18-19 vrs: - 1.28 

Grant (1979) 15-24 yrs: - 9.7 
Hammersmesh (1981) 14-19 yrs: -0.12to0.41 

UK Layard(3982) Males 21 yrs: -1.25 
Females 18 yrs: -0.31 

In explaining those figures the applicant said that 
because wages and employment move in opposite 
directions the elasticities are in negative terms and mean 
that they have been estimated upon the basis of a one per 
cent decrease in wages, would for the groups of 
employees shown lead to a 2.5 per cent increase in 
employment for those groups and so on. 

Table 6.2 at the same page of that report demonstrates 
the effects of "cross elasticities". The applicant 
summarised the effects of those two tables as saying that 
"if you reduce wages for a particular demographic group 
it does have a significant effect on the employment of 
that group but it has a very small or almost insignificant 
effect on employment within other groups". 

Studies in Australia were referred to and in which 
importance was given to the rate of wages for junior 
employees as a cause of youth unemployment. Some of 
these studies also estimated elasticities and in general 
concluded the "own wage elasticity" had a value of one 
to 1.5 in absolute terms. 

(See Paterson and McKay — Bureau of Labour 
Market, Research 1982 — and in which the compression 
of relativities between rates of wages for junior 
employees and adult employees was seen as an important 
source of high youth employment. N. Fisher — Bureau 
of Labour Market Research, 1983 Cardin — Economic 
Record, 1979 both of whom expressed similar views.) 
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On the subject of elasticity measures we were also 
referred to: 

— Merrilees — 1979 
— Miller — Australian National University — 1983 
— Blandy — 1979 

The applicant considered the Bureau of Labour 
Market Research Report No. 3 (Exhibit 1) to be the most 
thorough study on the effect of junior wages. 

From that report table 7.2 sets out demand elasticities 
on the Australian scene as follows: 
11 Table 7.2 Demand Elasticities 

One per cent change in wages of 
Change in Males Females Males Females 
demand for 21 years 21 years 21 + years 21 + years 
Males less than 
21 years - 1.80 0.15 0.62 1.03 
Females less than 
21 years 0.25 -4.58 1.62 2.72 
Males 21 + years 0.04 0.07 -0.59 0.48 
Females 21 + years 0.24 0.39 1.62 -2.25 

The cells on the main diagonal of table 7.2 (top left to 
bottom right) contain "own wage elasticities" of 
demand and the off diagonal cells contain "cross wage 
elasticities". These elasticities show changes in full-time 
employment from changes in wages with all prices and 
output constant. 

Those figures show an "own wage elasticity" of 1.8 
for males under 21 years of age, higher than the overseas 
studies and 4.58 for females under 21 years of age, a 
figure which the applicant suggests is an unsuitably high 
estimate on the basis of only one study, and to take the 
interpretation beyond saying that female teenage 
employment is more responsive to wages than teenage 
male employment would be wrong. 

In essence the applicant saw the studies canvassed as 
saying: 

There are many factors which can effect employ- 
ment. Wages are an important one. If you reduce 
wages then the implication of these types of studies 
is that employment will be greater than it otherwise 
would have been. By having an absolute value of 
greater than one they are indicating that employ- 
ment is relatively responsive to wages. 

Summarising the conclusions to be drawn from the 
studies canvassed the applicant said: 

In summary, in conclusion, I would say that from 
what I have said, teenagers do bear a dispropor- 
tionate share of unemployment. The reasons for 
that high level of unemployment amongst teenagers 
are many. Some affect the supply of teenagers on 
the labour market; the major reasons are those 
which affect the demand for teenagers. 

Wages is one of those factors which affect the 
demand for teenage labour. The overriding 
emphasis in the literature is that wages is one 
important factor. It is also a factor about which 
something can be done. Although the evidence may 
be discussed and criticised on grounds of method- 
ology, on grounds of data used and there can be an 
endless debate about different studies, the over- 
riding emphasis of the variety of studies conducted 
both in Australia and overseas is that teenage 
employment is sensitive to changes in teenage wages, 
that a reduction in teenage wages will lead to a more 
than proportionate increase in teenage employment, 
and that a reduction of teenage wages will displace 
some other workers but the effect on those other 
workers is small. 
(Transcript Notes of Proceedings p. 85.) 

It is further explained by the applicant that all of the 
research referred to employees in their particular group 
as shown in the various tables and the effects on those 
groups will apply right across the economy but it may not 
be evident within a particular single business — The 
Council and the Minister were highly critical of the wages 

demand theory as it relates to youth unemployment and 
equally so of the studies which support it. 

The Council posed two major questions: Firstly to 
what extent is the BLRM Report No. 3 — in its view the 
most comprehensive study carried out on the importance 
of junior wage relativities to adults and its effects on 
youth employment (Transcript Notes of Proceedings p. 
269) — prepared to state unequivocally that the findings 
of the report are correct in every sense? 

Secondly does the report recommend a course of 
action which can be based on a firm and unequivocal 
basis and not some theoretical basis which may or may 
not be correct? 

Seeking indicators which answer both those funda- 
mental questions in the negative the Council drew 
attention to the many reservations and qualifications 
contained in the report. 

For example the report says of the index upon which 
the report discusses changes that have taken place in the 
youth/adult relativities in wages and other labour costs 
— Part I — Chapter 4, 

However, it is possible that the 13 awards which 
form the basis for the BLMR indices are unrepre- 
sentative of the several thousand awards in 
existence. As noted above the 13 awards are those 
under which the largest number of juniors are 
employed and they account for 35 per cent of total 
junior (full-time employment). These 13 awards 
may or may not be representative of other awards in 
terms of the magnitude and timing of changes in 
junior/adult relativities. Further research would be 
necessary to resolve this issue. 
(My emphasis.) (p. 56.) 

Other qualifications and reservations were referred to, 
for example at p. 107 Part IV — Implications and 
Conclusions 

In focusing on the issue of youth wages relative to 
those of adults, and the labour market consequences 
of those relativities, the study has identified and 
used wherever possible available information and 
research. This base has been supplemented by 
investigation and analysis of various important 
issues to provide firmer and clearer insights. 
Nevertheless, the scope of this research means that 
our conclusions cannot be regarded as final and 
definitive. There is need therefore for additional 
data collection and research into the role of wages, 
and several detailed suggestions are made below. 
(My emphasis.) 

At page 91 attention was drawn by the Council to: 
Thus the range of overseas results, coupled with 

the qualifications due to the wage data used and 
omission of manpower programs, means that it is 
uncertain how much confidence can be placed in the 
Australian estimates, even though they represent an 
informed and rigorous attempt to model labour 
demand. Besides, as the overseas results vary widely 
depending on model specification, data used etc, it 
is possible that the same variety of results would be 
found for Australia if further estimates using 
different approaches were made. This in particular 
makes it uncertain how much confidence can be 
placed in any one set of estimates. Until a body of 
studies is developed, which gives results possessing a 
reasonable degree of uniformity and addresses the 
issues currently qualifying the results, it is not 
possible to identify with any certainty the magnitude 
of response of the demand for youth labour to wage 
changes. 
(My emphasis.) 

and to which in my view should be added for completion 
the final paragraph which reads: 

However, virtually all studies confirm an 
important qualitative result: that increases in youth 
wages relative to those of other groups decrease 
their demand significantly, and that increases in 
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wages of other groups increase the demand for 
youth labour. It seems reasonable that the qualita- 
tive result of responsiveness to relative wages, as 
suggested by neoclassical theory, can be accepted. It 
is the magnitude of the response that is not clear. 
(My emphasis.) 

All in all the Council submitted that that report 
demonstrated support for the theory that rates of wages 
for junior employees and the demand for their services 
was probably related but the extent to which a reduction 
in those rates of wages would increase employment if at 
all, was unknown. To that extent it provided a very frail 
and suspect foundation for the Commission to act upon. 
The Council then spoke to its Exhibit 5 — being a 
critique of the Bureau of Labour Market Research No. 3 
by K. Windschuttle of the University of New South 
Wales and prepared in April 1985. 

That critique firstly makes the point that the BLMR (3) 
index of junior/adult wage relativities concludes at the 
end of 1981. Using figures available up to late 1983 it says 
that "the relative earnings of junior males to adult males 
from 1981-83 were from four to eight per cent lower than 
those previously in the late 1970's, while for junior 
females the decline was from three to seven per cent. 
However, the improvement in youth employment that 
the BLMR argued should follow a decline in youth wages 
relative to adults (or an increase in adult wages relative to 
juniors) did not occur. As Figure 4 shows youth employ- 
ment climbed steeply in those years to record levels" (p. 
3) and further: 

The conclusion these more recent figures suggest 
is that the connection claimed by the BLMR 
between wages and youth employment existed only 
for a limited period of time. Over a longer period of 
time the correlations have not been maintained. 

Speaking of the period 1981-83 the critique said again 
on page 3: 

The period from late 1981 to mid 1983 was one in 
which the Australain economy suffered a sharp new 
recession. It is clear that it was the experience of this 
recession itself that was the principal influence on 
the falling demand for all labour and hence of rising 
unemployment among both youth and adults in 
these years. 

The Council thus submits that the relationship 
between the rise in the rates of wages for junior 
employees relative to rates of wages for adult employees 
in the 19870's to 1980's was casual and not causal. 

The more probable answers to the question of why the 
youth labour market changed from the mid 1960's to the 
mid 1980's are given in the critique as: 

1. A period of long-term recession from 1974 
onwards when economic growth rates were half 
those of the long boom of the 1950's and ^bO's — 
in such conditions, the natural disadvantages of 
youth, especially lack of work experience and skills, 
have placed young people at the bottom of 
employers' labour preferences; 

2. technological change and work reorganisation 
that have produced a shift in employer recruiting 
habits away from unskilled juniors, who would be 
trained on the job, to professionally and technically 
qualified people who have been trained in tertiary 
education institutions and who do not enter the full- 
time labour market until they are past their teenage 
years; 

3. a decline in economic activity in those 
industries which have traditionally employed 
unskilled and apprenticed juniors (especially 
manufacturing) and an increase in activity in those 
employing tertiary, qualified professionals (business 
services, community services, education, law, 
medicine and health services). 
(p. 4.) 

The critique then goes on to discuss the use of 
particular data, the BLMR index and concludes: 

We cannot regard changes in youth wage 
relativities as the major cause of youth unemploy- 
ment that the BLMR believes it to be. The youth 
unemployment that has persisted since the mid 
1970's derives principally from the effects of 
recession on a labour market that has grown 
increasingly inhospitable to unskilled, inexperienced 
youth, coupled with declining total employment in 
industry sectors that once employed significant 
numbers of youth straight from school, especially 
manufacturing. Lowering youth wages or allowing 
the relative earnings of adults to increase will not 
have any significant impact on the level of youth 
unemployment. Solutions to youth unemployment 
lie not in wages policy but elsewhere, most notably 
in policies to promote economic growth, in industry 
policy and in training and education policy. 

The Minister's criticisms were in similar vein urging us 
not to accept correlation and causation, referring to the 
youth/adult wage relativities and unemployment indices. 
He too referred to that part of BLMR report No. 3 which 
recognised recession as an important cause of the 
deterioration in the relative employment position of 
youth over the past 10 years (pages 20 and 30). Table 4.2 
at page 52 of the report it was submitted further provided 
demonstration of the flaws in the basic theory of the 
report, so heavily relied upon by the applicant in that it 
shows that there was a decline in junior male — adult 
male wage relativities since 1978 which should have 
improved the position of young persons in the workforce 
as they became more competitive with adults in relative 
terms or at least stemmed the rising jobless tide according 
to the wage-demand theory, but it did not. 

And on the question of those wage relativities and the 
compression which took place from 1972 onwards it was 
pointed out that the BLRM report No. 3 says at page 102 
— Part 8: 

Finally this compression has been associated with 
reduced levels of youth employment but without 
further corroborative analysis the magnitude of this 
effect is uncertain. The impact of the compression 
has varied between industries, occupations and 
public and private sectors of the youth labour 
market. 
(My emphasis.) 

The Minister told us of the poor response by employers 
to the Youth Employment Payroll Tax Incentive Scheme 
introduced in New South Wales in 1984 which by way of 
payroll tax concessions reduced the nett cost of a junior 
worker by 10 per cent. He said this suggested that it had 
not had a significant effect on creating new job oppor- 
tunities for young persons and that this Commission was 
entitled to be sceptical about propositions not supported 
by clear and persuasive evidence (and in this case such 
was not present). 

In analysing the arguments and criticisms of the parties 
and reviewing the various reports to which they have 
referred I feel it only fair to remark that there was a 
general acknowledgement of the limitations of the 
empirical evidence available when analysing the 
elasticity, wage demand and youth/adult wage relativi- 
ties and youth unemployment. The BLMR-3 report in 
particular is quite meticulous in that respect. 

In my view it is only to be expected that each party 
would underline and emphasise those aspects of the 
reports which they felt would be most persuasive for their 
respective viewpoints but I consider that the parties have 
also been fair and meticulous in their various analyses. It 
is my view from all of that material that it speaks for 
itself and says that whilst there is considerable support 
for the proposition that a reduction in rates of wages for 
young persons relative to adults may result in more 
employment opportunities for young persons as a group 
in a given economic scene its impact in numbers is 
unknown. 
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I also accept that in such a situation there may be sub- 
stitution effects on other groups of persons and there will 
not be an increase in total employment unless there is an 
increase in economic activity and which activity provides 
employment opportunities for which young persons with 
limited training, skill, and experience can compete on 
equal terms with adults. 

All in all the applicant's proposition does not hold up 
under close scrutiny as a basis upon which the 
Commission can make a "broad brush" — "across the 
board" affirmative decision as sought by the applicant. 

It may well be a proposition that is valid and can be 
sustained upon the examination of a particular business, 
operation or enterprise, a test the Council did not draw 
back from, and a basis which the applicant did not 
discount if its general views were accepted in principle 
and my views should not be taken as discouraging such 
an initiative. Indeed as the Council suggested, if there is 
any way the Commission feels it can assist in alleviating 
youth unemployment it should not hesitate to so do given 
full details of any particular case. 

In so far as the applicant endeavoured to validate its 
proposition in the broad by the presentation of particular 
evidence I consider that it failed to do so in specific and 
quantitative terms. The evidence from a leading retailer 
indicated that if it was looking to recruit more junior 
employees a lower set of junior employee rates of wages 
would certainly make the employment of junior 
employees more attractive. Such a step would not involve 
the replacement of any existing staff. 

Just how many additional junior employees may be so 
recruited was unknown, but within the realms of existing 
budget figures it may be in the vicinity of nine young 
persons, given time. 

Whether the positions available would be full or part- 
time or casual would depend on volume of sales and 
customer needs and those latter criteria were of prime 
consideration in recruiting any employee. 

This evidence underlined the emphasis in a calling 
orientated to dealing with people of the necessary 
characteristics of experience and maturity — factors 
which have been expressed so frequently in this matter as 
possible reasons for young persons' lack of competitive 
edge in the job market. 

The evidence adduced from a very large fast food 
operation centred upon estimates made by a group of its 
executives as to what additional number of 15 year olds 
could be employed throughout its Australian operations 
if the rate of wage for such persons was reduced from 
$123 per week to $90.00 per week and the answer to 
which was 1000 persons on a full-time basis. 

That estimate was based upon the marketing theory 
that there is a direct correlation between the number of 
people employed in the outlets and sales. Thus with 
additional staff in the outlets between 11.00 a.m. and 
7.00 p.m. it was estimated that sufficient extra sales 
would be generated to warrant the additional 
employment. 

That estimation was made on the basis of experience of 
some representative outlets and then applied across the 
whole spectrum of the operation. The other factor taken 
into account in those estimates was that lower youth 
wages would allow a gamble on increased sales. 

The operation we were told employed mainly junior 
employees (90 per cent of total operations staff) in pre- 
dominantly part-time and casual capacities, and included 
a number of students. The predominance of sales 
occurred over the weekend commencing Friday evening. 

There was no endeavour made to gloss over the origin 
and nature of the estimates provided or to present them 
as definitive. This evidence also pointed up the lack of 
self confidence, maturity, initiative and exposure to the 
world of teenagers compared with a 24 year old. 

I could not say that this evidence reflected a likely 
result of the success of the applicants claim, it being too 
speculative and loosely based. 

The final evidence was adduced from a leading hair- 
dresser with a depth of experience and knowledge of the 
ladies hairdressing industry and was directed to his 
experience with apprentices. 

That evidence established that in an industry which 
was highly competitive with a predicted continued 
growth rate the need was for operatives with instant 
productivity. This had led to very keen competition for 
qualified operatives accompanied by a disinclination to 
recruit apprentices (the only form of junior employees 
permitted in the industry). That disinclination was said 
to be due to a complete lack or almost a complete lack of 
productivity in the first two years of the four year period 
of the contract of apprenticeship, whilst involving the 
expenditure of moneys in the form of wages for training 
and little else. The difficulties of this situation were self 
generating in that whilst demand for qualified operators 
exceeded supply and the entrance to apprenticeship 
declined, the growth of the industry would be in 
difficulty as the source of supply dwindled. 

The introduction of pre-apprenticeship for this trade 
appeared to be a promising answer in that the period of 
training with the employer was reduced from four years 
to three years and the apprentice came to the employer in 
his or her second year with a higher level of dexterity 
skills than the non pre-apprenticeship person. 

A feature of the cost impact of training was said to be 
the obligation for the apprentice to attend Technical 
School courses for one day per week in the first year and 
one day a fortnight in the second and third year of the 
apprenticeship — without deduction of wages. 

That evidence in my view provides a good illustration 
of what can be discovered from an examination of a 
single enterprise and if it is typical of the industry as a 
whole may justify some change, in present requirements. 
In my view it supports a case by case approach to wages 
and youth employment but cannot be applied in my view 
as typical of other industries in the absence of their 
experiences. 

The rates for junior employees relative to the 
rates of wages for adult employees. 

The main thrust of the applicant's claim to vary the 
basis of calculation of the rates of wages for junior 
employees from a percentage of rates of wages for adult 
employees to their expression as monetary amounts was 
to abolish the escalation of rates of wages for junior 
employees according to movements in the rates of wages 
for adult employees. 

Having achieved that, it claims the rates of wages for 
junior employees could then be reviewed periodically 
having regard to market forces, other well established 
criteria, and on the case by case basis if necessary. (If the 
Commission takes the first step by breaking the junior/ 
adult wage rates nexus or convention.) 

Market forces or the allocation of labour factor in 
wage fixation was not so well known, it was said, being 
primarily an economic concept and whilst not formally 
recognised by industrial tribunals it can be detected in 
many cases. 

Because those criteria in the applicant's view, have 
never really been properly or consistently applied, for 
administrative convenience (and the maxim of compara- 
tive wage justice) the percentage based convention for 
the fixation of rates of wages for junior employees has 
evolved, resulting in a wage structure which does not 
accurately reflect the notion of work value, needs and the 
force of the labour market. 

The applicant then proceeded to analyse the attitude 
of industrial tribunals to those criteria over the years. 

The needs principle, set the rates of wages for junior 
employees as less than the basic wage for many years (see 
19 CAR p. 221, 33 CAR p. 583). In this State that same 
basis was in vogue as late as 1970 when in matter No. 90A 
of 1970 relating to the "Metal Trades (General)" Award 
No. 13 of 1965 as varied the Commission said inter alia 
on the 8th day of July 1970 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1343 

Finally, 1 find in the arguments advanced in the 
present proceedings no reason to depart from the 
long standing view held in this jurisdiction that wage 
rates of juniors, particularly in the earlier years, 
should be fixed as social wages. Such an attitude 
tends towards retention of the basic wage as the 
yardstick against which rates for juniors should be 
measured though it does not, of course, exclude the 
use of other measures. 
(50 WAIG p. 436.) 

The work value criterion it was said by reference to 
decisions such as summarised in folio "D" of Exhibit 
"A" had reinforced the notion that rates of wages for 
junior employees should be a graduated scale reflecting 
age and maturity, increasing until adulthood is reached. 

The applicant submitted that the principle of com- 
parative wage justice, described in earlier times as the 
"cornerstone" of the Australian Wage fixing system has 
been widely referred to in setting rates of wages for 
junior employees and folio D of Exhibit A was again 
referred to for pertinent references. 

Finally the applicant discussed the allocation factor 
and referred to NSW AR 1958 (Vol 57) p. 249 at pages 
256 and 257 in which it was said inter alia: 

A tribunal concerned with the fixation of 
apprentices' wages and the regulation of their 
conditions should endeavour to make the wages and 
conditions sufficiently attractive to induce youths 
and their parents to look on apprenticeship with 
favour but not so attractive from the viewpoint of 
apprentices and their parents as to discourage 
employers from playing their part in apprenticeship 
training [see in re Plumbers and Gasfitters (State) 
Apprentice Council 1948 AR 95 at p. 102]. 

In this State it was said in Matter No. 10 of 1937 by the 
Court of Arbitration on 7 September 1939: 

The Union put before the Court figures relating to 
various rates awarded to juniors and apprentices 
throughout the industry. Many of these rates are of 
no use as a standard. The rates payable to junior 
workers should, in a large measure, reflect the 
market for that particular labour: they should take 
into account the factor of turnover of labour, and 
should be so adjusted as to prevent the tendency to 
utilise junior labour in tasks where adult labour 
should be employed. In other words, the Courts 
should see that there is no exploitation with a view to 
obtaining cheap labour. 
(19 WAIG p. 307.) 
(The applicant's and my emphasis.) 

In these proceedings the applicant told us that the 
"market rate" for labour was theoretically that at which 
an employee is willing to work and an employee is willing 
to employ that employee. It is unknown at the moment in 
respect of junior employees but the application it was 
believed, would reduce the current rates of wages for 
junior employees towards that market clearing rate, 
which in the present context is something less than the 
existing rates. 

In summary, the applicant believed that it was difficult 
to discern over time the extent to which those various 
principles of wage fixation had been explicitly applied 
and that the correct level of rates of wages for junior 
employees may be an imperfect measure at any particular 
moment. 

The expression of such rates as a percentage of rates of 
wages for tradesmen, in the case of apprentices or a 
general hand in the case of non apprenticed junior 
employees was a convenient method with the intro- 
duction of wages for adult employees being expressed as 
total rates of wages in lieu of the basic wage and margin 
concept of earlier years, and it entailed automatic 
escalation of those rates with increases arising from 
indexation and/or any other reason which caused the 
adult rates of wages to increase. 

The defect of that convention as a method of express- 
ing the rates of wages for junior employees was that it did 

not involve, at the time of the movement of the adult 
rates of wages any independent investigation of the need 
or justification for an increase in the rates of wages for 
junior employees with particular reference to the alloca- 
tion factor, market forces. 

The expression of junior rates of wages as monetary 
amounts as claimed by it, the applicant, would ensure 
that rates of wage for junior employees were capable of 
examination independent of factors relevant to adult 
employees only. 

In the context of the youth unemployment problem 
and the applicant's general proposition relating to wages 
and demand for labour such an examination should be 
directed to market forces alone. 

By reference to folio "H" of its Exhibit "A" the 
applicant highlighted the compression which had 
occurred between the rates of wages for junior employees 
and adult employees which had occurred as a result of 
the variation to the Federal Metal Industries Award in 
1972 and its translation into other awards. In the case of 
female employees the spread of the equal pay concept 
had brought about a similar result. 

That situation it was asserted by the applicant was 
significant in influencing the level of unemployment and 
the rationale of that assertion was said to be demon- 
strated in its supplementary folio to folio H of Exhibit 
"A" which compares Junior/Adult Award Wage 
Relativities 1970-82 and Unemployment Rates — 
Australia at August of each Year 1976-84. 

Those graphs when analysed do show the same trend in 
1974 between those two factors but thereafter the trend 
levels diverge until 1981 when they correspond again this 
time in a downwards direction. 

I think it should be said at this point that the impact of 
the expression of rates of wages for junior employees 
(and apprentices) as a percentage of the rates of wages 
for adult employees (and tradesmen) was a one off 
situation, which certainly took time to evolve into the 
generality of awards but having done so those percen- 
tages have not varied by any significant degree. 
Therefore what is the answer to the 1981 decline? — 
there was certainly no change in wage relativities yet rates 
of unemployment for junior persons declined? The 
applicant's proposition at this point must appear 
suspect. 

The applicant's answer to that criticism is quite simple. 
At the time when junior employees rates of wages 
increased by the largest amount vis a vis those existing for 
adult employees (i.e. 1973-74) the rates of unemployment 
for young persons increased at a much higher rate than it 
did for all persons — and that was a period of recession. 
Thus the excess of the junior rates of unemployment over 
that for adults is attributed to the additional factor not 
operative for adults in that period — i.e. higher rates of 
wages. 

In turn once that compression had been in place for a 
while subsequent patterns of rates of unemployment for 
juniors and adult persons was similar — certainly not so 
noticeable disproportionate. 

Perhaps the applicant put that situation in the best 
perspective when it said: 

We have thus far demonstrated at least an 
association between the concept of a change in 
junior wage rates and the increased opportunities in 
the job market for them. 

References were made to decisions of industrial 
tribunals (87 CAR p. 53 at p. 60 and 63 WAIG p. 1531 at 
p. 1536) in support of the plea for the Commission to 
consider the claim from a practical view point 
unshackled by the tenets and philosophies of bygone 
eras. 

The Councils first answer to the applicants claim 
under this heading of the application was quite simple 
and succinct — "There is nothing sacrosanct about 
existing percentage relativities in awards. The Commis- 
sion has never said that it will not change percentage 
relativities in awards either upwards or downwards 
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depending on the nature of the work, comparative wage 
justice work value, allocative ... I do not see why it has 
to be brought here. It is a matter that can be changed. 
The mere fact that a junior rate is expressed as a per- 
centage does not mean that it cannot be changed, that 
employers are precluded from doing so forever. 
(Transcript Notes of Proceedings p. 255.) 

Its subsequent answers were to the point that 
* Rates of wages prescribed in an award for a 

particular industry relate to the work to be per- 
formed in that industry and therefore it would 
need to be shown that the work performend in 
that industry by junior employees was distinctly 
difference from that performed by adult 
employees in that industry to achieve a 
reduction in rates of wages for those junior 
employees and that had not been done in these 
proceedings. 

* It had not been shown that changes in living 
standards as measured by the Consumer Price 
Index had less effect on junior persons than 
adult persons. 

* It had not been shown that the needs of young 
people are more than met by existing wage 
levels thus being able to stand still or be reduced 
over a period of time. 

* A broad brush approach to the question of 
rates of wages for junior employees will inter- 
fere with rates of wages which have either been 
set by this Commission or the parties. 

It was submitted on behalf of the Minister that it was 
to be borne in mind that rates of wages for junior 
employees have been determined largely by agreement 
between the parties and "any examination of them will 
show a pattern but it also shows a dispersion in rates and 
percentages and relativities matching the age of entitle- 
ment to adult rates". 

The Commission was referred on this comment to 
Figure C1 — Junior/Adult Award Wage Relativities by 
Award, 1980-82 at pp. 119-121 both inclusive of BLMR 
Report No. 3 — Exhibit I. Thus a broad brush approach 
as envisaged by the applicant is quite inappropriate given 
the existing diversity of and historical basis for the 
fixation of junior rates of wages. 

Looking at the correlation if any, between the com- 
pression of the relativity between rates of wages for 
junior employees and adult employees in the early 1970's 
it was submitted from the additional graph in Folio H 
Exhibit "A" that: 

* In 1972 junior/adult award wage relativities 
were fairly low and unemployment for young 
persons stable. 

* In 1973 junior/adult award wage relativities 
had increased significantly and the rate of 
unemployment for young persons had fallen. 

* In 1974 junior/adult award wage relativities 
skyrocketed and rates of unemployment for 
young persons barely changed. 

and whilst that may be simplistic and not take account of 
time lags the correlation is not as self evident as the 
applicant would have the Commission believe. 

It was pointed out that that BLMR Report No. 3 — 
Exhibit I says at page 102: 

Youth wages in Australia are determined within a 
institutional system, and there appears to have been 
an element of arbitrariness in their determination. 
Withint this frameowrk, junior wages relative to 
those of adults increased substantially in the early 
1970,s with market forces appearing to play some 
role in this compression. This compression has been 
greatest for the youngest workers in the youth 
group. However, youth wages relative to those of 
adults have remained high despite a marked 
deterioration in their relative labour market position 
since the mid-1970's. 

Finally, this compression has been associated with 
reduced levels of youth employment, but without 
further corroborative analysis the magnitude of this 
effect is uncertain. The impact of the compression 
has varied between industries, occupations and 
public and private sectors of the youth labour 
market. 

From some of the studies, the Minister submitted, 
there are inhibitions in the labour market which negate 
the suggested effects of a reduction in wage rates upon 
the demand for labour. 

It was submitted that by virtue of some Government 
initiatives the cost to employers of employing junior 
employees has been reduced but this was not seen as 
creating significant numbers of additional employment 
opportunities. 

Again from BLMR Report No. 3 — Exhibit I the 
Minister highlighting the views expressed therein that: 

An important implication of actions to reduce 
youth labour costs relative to those of adults is that 
only certain groups of people might gain from any 
increase in youth employment. 
(My emphasis) Page 109. 

and 
An industry or occupation based approach would 
facilitate a clear identification of the sectors of the 
economy in which youth employment is most 
sensitive to change in relative wages. 
(My emphasis) Page 109. 

In looking at all of that material and the arguments 
presented, on it, it has to be said in my view that there is 
some substance in many of them. 

Of significance is the proposition that rates of wages 
for junior employees in Western Australia, in recent 
decades have not been assessed by reference to such 
factors as "work value", productivity vis a vis adult 
employees or market forces. The most commonly used 
criteria has been the principle of comparative wage 
justice in the application of which factual questions 
relating to other factors have not been canvassed. 

That historical fact has been the result of the 
approaches adopted by all of the parties in the wage 
fixing system, the employers, the unions and the 
industrial tribunals (however named or constituted over 
those years). 

The situation where such has not been the case has 
been the exception and not the rule. 

Most of the major events in that history, have also not 
been related to the rates of wages for junior employees 
but to the rates of wages for apprentices. 

In the matter of the Furniture Trades Award No. 6 of 
1926, the Court of Arbitration on the 10th day of 
December 1926 said of the rates of wages for junior 
workers and apprentices: 

The most important change has been made in 
regard to the wages for junior workers and 
apprentices. The Court has considered that it is 
advisable to systematise payment to junior workers 
and apprentices by expressing them in percentages 
of the basic wage whereby they can be adjusted from 
time to time by the parties without much difficulty. 
The percentages were fixed by the members of the 
Court after consideration of a considerable number 
of awards, both of the Eastern States and of our 
own State. 
(6 WAIG p. 342 and p. 343.) 

That extract from the reasons for decision highlights 
even in those early days "the administrative 
convenience" of expressing the rates of wages for junior 
employees and apprentices as a percentage of a base rate 
(although that base had a different significance in those 
and later times) and the extent to which the principle of 
comparative wage justice played a role. 

The paragraphs following the extract recited above 
review extensively rates of wages for such employees in 
this State and other States. 
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A review of the rates of wages for apprentices in 1948 
in the same industry again highlighted the regard paid to 
the principle of comparative wage justice, the relative 
value of an apprentice to the qualified journeyman and 
the needs or social wage concept for the apprentice and 
the undesirability of different rates of wages for 
apprentices in different trades and possible unfair 
competition between those trades. 

It was said, inter alia in the Court of Arbitration's 
reasons for decision in that Matter, No. 15A of 1946 of 
16 March 1948: 

I find myself unable to agree that the standard for 
apprentices' wages should be a percentage of the 
tradesman's rate, and I consider that it still should 
be a percentage of the basic wage. In the first place, 
the Australian standard is definitely not a per- 
centage of the tradesman's rate. It may be true that 
there are moves elsewhere in that direction, but 
there is no consistency in any of such moves, and no 
evidence whatsoever that in any of the States, except 
Queensland, whether by virtue of State or Federal 
decisions, that such a new standard will be generally 
adopted. Furthermore, the alteration from a per- 
centage of the basic wage to a percentage of the 
tradesman's rate destroys a good deal of the existing 
uniformity. Tradesmen's rates themselves vary very 
considerably, so that under the new proposal 
apprentices in their various years would no longer 
have the equality existing. There would not even be 
equality in each award, because the rate would vary 
with the avocation. This, I think, is a very 
undesirable feature, amongst other reasons being 
the possibility of apprentices being attracted by high 
wages to a few trades and leaving other trades short 
of their potential supply of skilled labour. Further- 
more, to give apprentices the percentage increase of 
tradesmen's rates as claimed would result in the 
apprentice actually getting a greater monetary 
increase than that received by the tradesman under 
the metal trades formula. 

The reasons influencing me in favour of a 
retention of the percentage of the basic wage 
principle are numerous. Irrespective of what may be 
the position elsewhere, we must look to our own Act 
for our jursidiction, and whilst the provisions of the 
legislation may not be mandatory to that effect, the 
inference is that an apprentice's wage shall be 
assessed on a percentage of the basic wage. I am not 
making a declaration at the moment that the basic 
wage could not be exceeded because that point is not 
positively in issue at the moment. The apprentice is 
not a tradesman and may never be a tradesman. 
Whilst there was no evidence in this hearing on these 
lines, I would feel reasonably certain that tradesmen 
generally, if they gave their honest opinion, would 
agree that an apprentice in his fifth year was not 
equal in value to the tradesman, and that his skill 
and capacity was not on a par with that of a trades- 
man. The wage of an apprentice has always been 
more closely related to the wage payable to an 
unskilled adult worker, and a male junior worker, 
and as those relationships have been found valuable 
in this State there must be some very strong reasons 
why there should be a departure from an existing 
proved valuable system. The basic wage is supposed 
to provide for an adult unskilled worker, his wife 
and two children, and as most apprentices finish 
their time before reaching the age of 21 and are still 
unmarried, their skill and their value to the 
community in their last year is offset by the fact that 
the unskilled worker's wage is supposed to include 
allowance for the maintenance of a wife and two 
children, in addition to maintaining the adult 
worker himself. 
(My emphasis.) (28 WAIG p. 710 at p. 711.) 

In the matter of application to vary the rates of wages 
for apprentices employed by the Ministers of the Crown 

and various Government instrumentalities in 1954, the 
Court of Arbitration retained the basis of fixation of 
these rates of wages as a percentage of the basic wage, 
and adjusted them according to the principle of com- 
parative wage justice. It said inter aha: 

The applicants also referred us to a very large 
number of awards both of the Commonwealth 
Arbitration Court and of industrial tribunals in the 
Eastern States, under which, it was said, the wages 
prescribed for apprentices are higher than in this 
State. I have closely examined these awards and I 
think it clear that, in general, apprentices in this 
State are, at least in some years, paid materially less 
than their counterparts elsewhere in Australia. In 
some instances, the rates elsewhere have been fixed 
by agreement but in other instances by the decision 
of industrial tribunals. Except perhaps in Queens- 
land, there does not seem to be in other States any 
standard or uniform apprenticeship rate such as has 
existed here for a good many years. Nevertheless, 
apprentices in the building and engineering trades in 
the Eastern States are, almost without exception, 
paid higher rates than in this State and I think that 
does warrant an upwards review of our apprentices' 
wages here. / have scad elsewhere that, in my 
opinion, general wage trends in the Eastern States 
cannot be ignored in this State and I think that 
applies equally to the wages payable to apprentices. 
In arriving at the rates which I think should now be 
paid to the respondents' apprentices in this State, I 
have decided, firstly, to grant an amount which 
seems reasonable in comparison with the rates else- 
where, secondly, to express the percentage of the 
basic wage each year as a round figure without too 
great particularity and, thirdly, to make the annual 
increases reasonably even over the whole period of 
apprenticeship. 
(My emphasis.) (34 WAIG p. 165 at p. 166.) 

A similar enquiry into the rates of wages for 
apprentices in 1958, adopted the same approach and 
gave attention to the "allocation" function. 

The Court of Arbitration said in its reasons for 
decision of 12 May 1958 inter alia: 

After giving earnest consideration to all the sub- 
missions made before us I have come to the con- 
clusion that this Court cannot disregard altogether 
the rates payable elsewhere in A ustralia. As Jackson 
(J.) said in the decision to which 1 have already 
referred "General wage trends in the Eastern States 
cannot be ignored in this State and that applies 
equally to the wages paid to apprentices". Further- 
more the value of the apprentices as a productive 
unit must receive at least some consideration 
particularly in the later years of the apprenticeship, 
even although I think it undeniable that his role as a 
producer should never be allowed to outweigh the 
primary purpose of the apprenticeship system, viz, 
the proper training of skilled tradesmen. 

A t the same time the Court should not increase 
the rates to such an extent as to discourage 
employers from taking apprentices. 

The fifth year rate was arrived at by treating the 
apprentice as a productive unit, taking his value to 
the employer on the last day of the apprenticeship as 
being equal to that of a tradesman and making 
allowance for the time offfor training at a technical 
school, his worth to the employer half way through 
the fifth year would be approximately 18s. above 
basic wage; if we assume an even increase in skill 
from the first day to the last. However, the value of 
the apprentice probably increases more rapidly in 
the latter half of his apprenticeship and for that 
reason and also because of the higher rates else- 
where in Australia I finally concluded that the fifth ■ 
year rate should be fixed at one pound above the 
basic wage. 



1346 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65W.A.1.G. 

The scale thus assessed results in a steady 
progression from year to year, with larger incre- 
ments from the end of the second year onwards 
when the apprentice becomes more valuable to his 
employer. There is no great disparity between the 
fifth year apprentice's wages and the tradesman's 
rates and although somewhat lower than the scales 
prescribed elsewhere in Australia, the difference is 
not so great in view of the conditions prevailing in 
industry in this State, as to be inequitable in all the 
circumstances of the case. 
(My emphasis.) (38 WAIG p. 267 at p. 268.) 

In the matter of applications to vary the rates of wages 
for apprentices in 1963 the Court of Arbitration said 
inter alia: 

With regard to the disability allowance for 
building trades apprentices when on construction 
work it is true they suffer the same disabilities as 
tradesmen but the apprenticeship wages are really 
social wages rather than being based on work values 
or disabilities generally suffered in the work 
involved such as are taken into account when 
margins are fixed for adult workers. 
(My emphasis.) (43 WAIG p. 733.) 

The Commission, in the matter of the "Dairy Factory 
Workers" Award in February 1965 had this to say on the 
question of rates of wages for junior workers: 

Junior Rates: Principles relating to the fixation of 
junior rates have been discussed many times by 
industrial tribunals throughout Australia but 
without resulting in the prescription of rates which 
can in any way be described as "standard". 
Generally speaking, there seems little reason, 
particularly in relation to junior workers of more 
advanced years, for applying a different basis of 
fixation to that usually adopted in the case of adults. 
In the earlier years the rates fixed should not be so 
high that young people are attracted into unskilled 
rather than skilled occupations. 

The rates currently prescribed for apprentices in 
their first, second and third years in awards of this 
Commission, expressed as percentages of the basic 
wage, are 35 per cent, 50 per cent and 68 per cent. 
The rates prescribed in Eastern States awards in this 
industry for junior workers 20 years of age are in 
excess of the basic wage in every instance and in two 
States the full adult rate is paid. The lowest margin 
above the basic wage which will be prescribed when 
this award comes into operation will be 28 shillings 
per week. 

Adult females employed under the award receive 
only the basic wage. This being the case, the highest 
rate for a junior female should, in my view, be less 
than the basic wage. In the early years, where the 
wage may be regarded essentially as a social wage, it 
seems to me that the percentage rates for females 
should be the same as those for males. I would there- 
fore fix the following percentages of the female 
basic wage for junior females:—  
(My emphasis.) (45 WAIG p. 62 at pp. 55 and 56.) 

Those reasons for decision gave weight to relative 
work value visa vis adults, comparative wage justice, the 
labour market and the social wage approach. 

That approach in part, the social wage and 
comparative wage justice were adopted again by the 
Commission in the matter of the Metal Trades Award on 
8 July 1970 (50 WAIG p. 436). 

A Commission in Court Session in 1970 was called 
upon to consider applications to vary rates of wages for 
apprentices and in three inter related decisions 

* Rejected the proposition that such rates be 
fixed as a percentage of a tradesman's rate of 
wage. 

* Approved of the rates of wages for apprentices 
being standard in all awards and in money 
terms so that they could be fixed from time to 

time on factors relevant to be taken into 
account. 

* Accepted that such rates of wages should be 
sufficient to induce young people and their 
parents to look on apprenticeship with favour 
but not so high as to deter employers playing 
their part in apprenticeship training. 

(50 WAIG p. 563 et seq.) 
The social wage aspect of rates of wages for junior 

employees was considered by the Commission in the 
Matter of variations to "Shop Assistants" Award in 
1973 and in which the Commission observed inter alia: 

It seems to me in considering this matter, that in 
today's society the "junior workers of more 
advanced years" are socially indistinguishable from 
those adult workers who upon reaching the age of 21 
years, qualify to be described as such. The extension 
of the electoral franchise to persons of 18 years of 
age and an increase in the percentage of minors 
marrying with the con-comitant social and 
economic responsibilities, point to the need for a 
more gradual reduction in the wage differential with 
that of the adult worker in the higher rungs of the 
junior workers wage scale. 
(53 WAIG p. 305 at p. 306.) 

That same year saw the change by the Commission from 
its 1970 decision on rates of wages for apprentices 
expressed as money amounts to the system of a percen- 
tage of the tradesman's rate of wage. In the matter of the 
"Metal Trades" Award, a Commission in Court Session 
determined that: 

The circumstances being what they are it is clear 
that we cannot, by our present decision, cause 
uniformity of award rates or actual rates for 
apprentices to be restored whether we grant or 
refuse the application. Moreover, it is to be kept in 
mind that although this matter is before the 
Commission in Court Session it is not a general 
enquiry into apprenticeship rates but is an applica- 
tion relating only to the Metal Trades (General) 
Award. In earlier times such an application could 
and no doubt would have been refused on the 
ground, inter alia, that it would have destroyed 
uniformity of wage rates for all apprentices, but the 
matters to which we have already referred would 
make it both unreal and unfair to reject the present 
application on that ground. That being the case it 
appears to us that the principle of comparative wage 
justice must be of preponderating influence in 
deciding the present application and in applying that 
principle we see no reason to go beyond the award 
which is the source for other wage rats in the Metal 
Trades (General) Award. That source was originally 
the Federal Metal Trades Award but it appears that 
that award is now largely restricted to the Govern- 
ment instrumentalities and certain small sections of 
private industry and that it has been effectively 
superseded by the Federal Metal Industry Award in 
most areas. In either case the result is the same, for 
both awards, as we have said, contain the rates 
claimed in the present application. It is true that 
those rates were included in those awards by consent 
but that does not make them necessarily wrong or 
inappropriate for inclusion in the award now before 
us, and that is particularly the case in the circum- 
stances confronting us at the present time. 
(My emphasis.) (53 WAIG p. 387 at p. 389.) 

Thus the principle of comparative wage justice over- 
turned all of the previous considerations and provided 
the foundation for the method of fixation of rates of 
wages for apprentices and junior workers which 
presently exist in most Awards. (See 53 WAIG p. 1081 at 
p. 1019; 54 WAIG p. 231 at p. 232; 54 WAIG p. 281; 54 
WAIG p. 1043 at pp. 1044 and 1045; 55 WAIG p. 386 at 
p. 387; 55 WAIG p. 654 at p. 656; 55 WAIG p. 1584.) 

In summary I conclude that: 
(a) The claim's by the applicant to reduce the rates 

of wages for junior employees and apprentices 
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by 10 percentum and to express the resultant 
rates of wages as monetary amounts in lieu of 
the existing percentages of the rates of wages 
for adult employees and tradesmen, are not 
appropriate to be dealt with on a "broad 
brush" or "across the board" basis of a 
General Order pursuant to section 50 of the 
Act. 

(b) Any application to reduce the rates of wages for 
junior employees or apprentices is a matter 
which could be dealt with on a case by case 
basis according to the specific circumstances of 
each case. 

(c) The applicant has not demonstrated that the 
changes which occurred in the early 1970's 
relating rates of wages for junior employees 
and apprentices to the rates of wages for adult 
employees and tradesmen had other than a 
coincidental relationship to the sharp rise in the 
rates of unemployment for young persons 
which occurred in the mid 1970's. 

(d) The proposition that, a reduction in the rates of 
wages for junior persons will result in increased 
employment opportunities for young persons, 
albeit in unknown quantities, is subject to too 
many reservations and qualifications to be 
accepted as a valid basis on which to act in the 
manner proposed by the applicant. 

(e) In, any event the acceptance of that proposition 
will most likely entail, according to the weight 
of opinion, displacement of employees in other 
demographic groups. 

(f) The oral evidence adduced by the applicant did 
not support the proposition that a reduction in 
youth wages will result in increased job oppor- 
tunities for young persons but that it may, 
subject to the existence of other conditions in 
the market place. 

(g) Historically the fixation of rates of wages for 
junior employees and apprentices in this State 
has not been related to market forces but to 
other factors, primarily comparative wage 
justice, with regard being paid on occasions to 
keeping rates of wages within competitive 
levels. 
However, that background has not and does 
not preclude any party from making a claim 
related to rates of wages for junior persons or 
for that matter adult persons based upon any 
particular factor such as supply and demand or 
market forces. 

(h) All parties and the Commission are concerned 
with the level of youth unemployment and 
whilst each can move in its own way to contri- 
bute to a resolution of that problem, the 
Commission is restricted to a deliberation of 
industrial relations matters according to what is 
put to it by the parties and its evaluation of 
those matters according to equity, good 
conscience and the substantial merits of the 
case and the other obligations imposed on the 
Commission by section 26 of the Act. 

(i) The submissions and material of all parties 
clearly supports the view that the question of 
youth unemployment is surrounded by many 
factors (wages in some views being one but only 
one), which requires initiatives by all sectors of 
the community. Whilst some have been 
launched there is still much to be done and the 
Kirby Report seems to have the support of all 
parties as a blueprint for remedy (time span 
excepted in the case of the applicant). 

0) No-one could pretend that the rates of wages 
presently in force for apprentices and junior 
employees are so inherently "right" that they 
should be adhered to whatever the circum- 
stances might be and I agree that the present 

circumstances justify the course announced by 
the Chief Commissioner for the determination 
of this application. 

MR COMMISSIONER FIELDING: The Applicant 
seeks a General Order limited to "private industry" 
awards, but exclusive of the mining industry, reducing by 
10 per cent the prescribed rates of pay for junior 
employees in awards of the Commission. In addition, 
where the rates are expressed in an award as a percentage 
of the adult rates the application seeks to have them 
prescribed in money terms. Where an award does not 
specify any rate for junior employees the Applicant 
proposes that a scale be inserted fixing a rate of $55.00 
per week for those under 16 years old increasing by six 
annual instalments to $200 per week for those over 20 but 
less than 21 years old. 

The background to the application is now so notorious 
as to warrant no detailed comment. It is sufficient to note 
that it is made in a climate of high youth unemployment 
and growing public debate about the causes thereof, and 
the solutions therefor. 

The Applicant's submission was in general that there 
are now relatively fewer teenagers in the workforce than 
before. Indeed, in absolute terms there were fewer 
teenagers in the workforce in 1984 than there were in 
1966. The Applicant suggested that there were a number 
of reasons for this but the most significant was the high 
rates of pay currently prescribed for junior employees. It 
claimed that of recent years there had been a 
compression of relativities between adult and youth 
wages which should now be reversed. In part at least Mr 
Jones, for the Applicant, blamed much of the increase in 
youth unemployment on this compression. The 
Applicant's principal argument was that a 10 per cent 
reduction in youth wages would, on the basis of youth 
labour demand wage elasticity estimates result in an 
increase in employment opportunities for youth in 
varying but significant degrees. These elasticities suggest 
that the demand for youth labour increases with a 
reduction in own wages and also when reduced in 
comparison to adult wages. 

A good deal of economic and statistical material was 
put before the Commission by all the parties to these 
proceedings. This material included the Bureau of 
Labour Market Research Reports numbers three and five 
and the Report of the Kirby Committee of Inquiry into 
Labour Market Programmes. Whilst in many instances 
the statistics were uniform the conclusions drawn by the 
various authors and commentators differed widely even 
to the point of contradiction. It is only fair to observe 
that some, for example the Bureau of Labour Market 
Research, question the reliability of estimates of youth 
wage elasticities in this country. Because of the widely 
divergent views expressed in the material, I see no useful 
purpose in restating it either in summary form or in 
detail. 

I accept the submission put in a most erudite fashion 
by Mr Barnett on behalf of the Applicant, that the 
estimates of youth wage elasticities form a sound basis 
upon which to consider the influence of wages on youth 
employment. However, his thesis, as he readily acknow- 
leged, was predicated on the basis that there were no 
other influences or changes in the labour market affect- 
ing employment. But as the evidence, particularly that of 
the few employers who gave evidence in the course of 
these proceedings, indicates the labour market does not 
operate in a vacuum. It is subject to a number of factors, 
including the state of the economy, job requirements of 
particular employers, educational opportunities for 
youth, social service benefits and the like. That is clearly 
exemplified by the evidence of Mr Asphar, the personnel 
manager of Aherns, a large metropolitan retailer which 
now employ a smaller percentage of juniors in its 
workforce than was the case 10 years ago. For example, 
in 1974 the ratio of juniors to adults in its employ was 
approximately 1:3 whereas it is currently 1:5.7. He 
testified that his company was anxious to employ more 
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juniors, but its prime concern was the cost efficiency of 
labour. Whilst the employment of juniors became more 
attractive with a reduction in their wages priority would 
continue to be given to those employees with prior 
retailing experience, because of their higher level of 
productivity. Despite a clear concern for the plight of the 
unemployed youth, Mr Asphar indicated that the 
company's objective in employing labour was to look for 
the best applicant — irrespective of age or wage and I 
find that perfectly understandable. The company is not a 
community employment service but a commercial enter- 
prise and thereby of necessity required to make decisions 
based on commercial necessities. 

Another person to give evidence was Mr Marshall, 
President of the Master Ladies Hairdressing Association 
and Federal Presidentof the Council of Master Hair- 
dressers. He has an active involvement with the training 
of apprentices in the hairdressing industry. He was con- 
cerned about the high cost to the industry of training 
apprentices, and at the fall off in new apprenticeships. 
Again, although he thought a 10 per cent reduction in 
apprentices' wages would assist in overcoming the 
problem he recognised that the solution was much more 
complex than that. The problem of apprentice training is 
a special problem which in the final analysis the Appli- 
cant conceded. 

The only other person to give evidence in these pro- 
ceedings was Mr Ritchie, Chairman of the McDonald's 
Family Restaurant chain, an organisation which through 
franchises employs many young people, in the main on a 
casual or part-time basis. His thesis was that if there were 
a starting salary for juniors in the order of $90.00 per 
week it would dramatically reduce the level of unemploy- 
ment in this country. He acknowledged however, that 
this was speculation on his part. He believed he could 
convince his franchisers to employ an additional 1 000 
juniors nationally, or approximately an extra 50 in this 
State, although he did think it would require more than 
the $16.00 per week reduction proposed by the pro- 
ceedings to have the "dramatic impact" he envisaged. 

Far from supporting the claim the evidence of these 
witnesses highlighted its shortcomings. It proved that the 
rider to the wage elasticity estimates spoken of by Mr 
Barnett was in fact real and highly material. Moreover, 
this evidence justified the conclusion of many of the 
economic commentators revealed on the economic 
material produced in these proceedings that the chances 
of a scheme such as that now proposed achieving its 
object were at best speculative. That is because in 
practical terms the demand for labour is influenced by 
more than wage rates. Commercial considerations not 
unnaturally appear to be the key and wages are but a part 
of those considerations as is clearly exemplified in the 
evidence of Mr Asphar. Furthermore, as is exemplified 
by the evidence of Messrs Ritchie and Asphar those 
considerations differ from workplace to workplace. 

It could be as Mr Ritchie's evidence indicates that an 
employer will require a reduction in junior wages of more 
than 10 per cent before it is commercially viable to take 
on additional youth labour. In those circumstances I do 
not see why such a reduction should not be allowed, yet 
this application makes no allowance for that eventuality. 
Indeed the Applicant gave no sound explanation why the 
wages should be reduced by 10 per cent rather than any 
other amount. It appeared to be an arbitrary selection 
made in the hope that some good might come of it. 
Furthermore the approach proposed by the Applicant 
could cause as many injustices as it seeks to resolve. The 
most obvious example is that those who do not take on 
additional staff would have a financial gain in reduced 
labour costs which could be transposed into a 
commercial advantage over those employers who make 
the effort to take on additional staff and who have the 
same reduction in costs. 

In my view the broad and largely arbitrary approach 
proposed by the Applicant in these proceedings i? too 
casual. The Commission cannot sensibly be party to that. 
Much the same approach was recently rejected by the 
Commission in the Termination, Change and 
Redundancy case which dealt with another aspect 
associated with the problem of unemployment. The 
reasons advanced for rejecting a broad and arbitrary 
approach to that problem are not without relevance in 
this instance. 

The proper approach to the problem raised in these 
proceedings is for the Commission to consider 
individually the needs and demands of a particular 
employer and potential employee. Only in that way can 
wages be reduced to a level which will guarantee 
additional employment rather than simply give hope of 
additional employment opportunities. There is no need, 
nor is it desirable, to set maxima or minima levels of 
reduction; the circumstances of each particular case will 
dictate the appropriate wage. If, for example, an 
unemployed youth can only be guaranteed employment 
at a wage equivalent to the dole and he is willing to work 
for that wage, the Commission ought in that case reduce 
the relevant minimum wage to that level. I should have 
thought that the problem, recognised by all in the course 
of these proceedings, so grave as to warrant the utmost 
flexibility in considering the merits of each particular 
case. Therefore, I would not see the principles of 
comparative wage justice being allowed to sustain an 
objection to a claim for reduced youth wages which 
results in genuine additional youth employment. Clearly 
the Commission has a duty to consider the interests of 
the community as a whole and that includes the 
unemployed as well as the employed. If an unemployed 
youth is prepared to accept employment at a wage less 
than the relevant award minimum in order to obtain 
employment which he would otherwise not obtain, the 
award rate of pay should not be allowed to operate in a 
way which denies the youth that employment. Obviously 
the Commission will have to guard against attempts to 
substitute cheap youth labour for those already in 
employment but I do not see that as being difficult. 

In view of the magnitude of the problem of youth 
unemployment, a General Order affecting the private 
industry awards referred to by the Applicant, should 
issue expressly authorising in a particular case the 
employment of youths at such a level of remuneration 
below the relevant minimum award rate of pay as is 
necessary to guarantee in that case additional youth 
employment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 69 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application for a General Order 
reducing the rates of pay for junior employees and 
apprentices and related matters. 

General Order. 
HAVING heard Mr D.M. Jones and with him Mr S.J. 
Kenner and Mr C. Barnett on behalf of the Confedera- 
tion of Western Australian Industry (Inc); Mr C.M. 
Brown on behalf of the Trades and Labor Council of 
Western Australia; Mr J. Spurling on behalf of the 
Minister for Industrial Relations and Mr L.H. Pilgrim on 
behalf of Australian Mines and Metals Association (Inc); 
the Commission in Court Session in pursuance of the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

1. That this Order applies to all awards which 
provide for junior employees or apprentices, and 
which apply in private industry other than awards 
specified in the schedule attached hereto. 
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2. That each award to which this Order applies be 
and is hereby varied by adding a clause titled 
"Junior Employees — Special Orders" in the 
following terms, namely:— 

Notwithstanding the provisions of this award 
contained elsewhere than in this clause an 
employer may pay a junior employee including 
an apprentice engaged pursuant to this clause 
after 4 July 1985 at a rate of wage less than that 
to which the employee would be entitled were it 
not for this clause if and only if the employee 
agrees and the Commission approves and so 
orders. 

3. That this Order operates from the date hereof 
and until further Order. 

Dated at Perth this 4th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) E.R. KELLY, 
[L.S.) Chief Commissioner. 

Schedule. 
Awards in Respect of the Mining, Gas and 

Hydrocarbons Industries. 
Boilermakers (Gold Mining) Award No. 33 of 1947. 
Building Trades (Mining and Processing) Award No. 15 

of 1969. 
Building and Engineering Trades (Nickel Mining and 

Processing) Award No. 20 of 1968. 
Copper/Zinc Mining and Processing Award No. 7 of 

1980. 
Draughtsmen, Tracers and Planners (Mt Newman 

Mining Co Goldsworthy Mining) Award No. 3 of 
1975. 

Dresser Minerals — AWU Barites Mining and Process- 
ing Award No. 33 of 1979. 

Electrical Trades (Gold Mining) Award No. 57 of 1968. 
Engine Drivers (Gold Mining) Award No. 37 of 1947. 
Engine Drivers (Nickel Mining) Award No. 37 of 1968. 
Engine Drivers Minerals Production (Salt) Industry 

Award No. 43 of 1968. 
Engineering (Gold Mining) Award No. 26 of 1947. 
Engineering and Engine Drivers (Nickel Refining) 

Award No. 10 of 1971. 
Engineering and Engine Drivers (Nickel Smelting) 

Award No. 4 of 1973. 
Goldsworthy Mining Ltd ADSTE and Staff Award No. 

33 of 1981. 
Iron Ore Production and Processing Award Nos. 35 and 

51 of 1968. 
Iron Ore Production and Processing (BHP Minerals 

Limited) Award No. 22 of 1981. 
Iron Ore Production and Processing (Goldsworthy 

Mining Ltd) Award No. 43 of 1981. 
Iron Ore Production and Processing (Hamersley Iron 

Pty Ltd) Award No. 6 of 1983. 
Iron Ore Production and Processing (Mt Newman 

Mining Company Pty Limited) Award No. A29 of 
1984. 

Launch and Barge Workers (Onslow-Barrow Island) 
Award No. 12 of 1982. 

Leslie Salt Company Award No. 31 of 1982. 
Mineral Sands Mining and Processing (Engineering and 

Building) Award No. 6 of 1977. 
Mineral Sands Mining and Processing Industry Award 

No. 38 of 1981. 
Mining (Gold) Award No. 21 of 1967. 
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Mining (Nickel Mining and Processing) Award No. 18 of 
1975. 

Mining (Tin) Award No. 14 of 1971. 
Mooring Services (Cape Cuvier) Award No. 13 of 1981. 
Mechanical and Electrical Contractors (North West 

Shelf Project Platform) Award No. A10 of 1984. 
Nickel Refining Industry Award No. 6 of 1971. 
Nickel Smelting (Western Mining Corporation) Award 

No. 18 of 1972. 
North Rankin Construction Award No. 42 of 1981. 
Salt Production and Processing — Dampier Salt (Opera- 

tions) Pty Ltd — Dampier and Lake McLeod 
Award No. 7 of 1983. 

Woodside Offshore Petroleum Pty Ltd Long Service 
Leave Conditions Award No. 17 of 1984. 

Iron Ore Production and Processing (Cliffs Robe River) 
Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 397 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Trades and 
Labor Council of Western Australia for a General 
Order under section 50 of the said Act relating to 
Location Allowances in Private Awards. 

Before the Commission in Court Session. 
Commissioner G.J. Martin, 

Commissioner G.A. Johnson, 
and Commissioner J.A. Negus. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant; Mr J.N. Uphill on behalf of the Confederation of 
Western Australian Industry (Inc); and Mr P. Smith 
intervening on behalf of the employers members of the 
Australian Mines and Metals Association (Inc), the 
Commission in Court Session in pursuance of the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

1. That each award mentioned in Schedule A of 
this Order be varied by substituting for the Location 
Allowance provisions appearing in Schedule B 
annexed hereto. 

2. That each such variation shall have effect from 
the beginning of the first pay period to commence 
on or after the 1st day of July 1985. 

Dated at Perth this 26th day of June 1985. 
By the Commission in Court Session. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
Column 1 Column 2 
Name and Number of Award Clause No. 
Aerated Water & Cordial 
Manufacturing Industry 10/1975 31 
Air Conditioning & 
Refrigeration Industry 
(Construction & Servicing) 10/1979 20 
Bakers (Country) 18/1977 26 
Breadcarters (Country) 17/1975 27 
Building Trades 1968 31/1966 25 
Building Trades 
(Construction) 14/1978Appendix A 
Child Care Centres (Aides) 2/1983 25 
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Column 1 Column 2 
Name and Number of Award Clause No. 

Child Care Centres (Child 
Care Workers) 4/1983 12 
Child Care Centres (Out of 
School Care — Playleaders) 13/1984 10 
Cleaners and Caretakers 12/1969 21 
Cleaners and Caretakers (Car 
& Caravan Parks) 5/1975 21 
Cleaners (General & Window) 
Contractors 3/1968 24 
Clerks (Commercial, Social & 
Professional Services) 14/1972 27 
Clerks (Control Room 
Operators) 14/1981 25 
Clerks (Credit & Finance 
Establishments) 16/1952 31 
Clerks (Customs, Shipping 
and/or Forwarding Agents) 47/1948 30 
Clerks (Hotels, Motels & 
Clubs) 7/1977 22 
Clerks (Radio and TV) 14C/1968 27 
Clerks (Taxi Services) 14B/1968 28 
Clerks (Timber) 61/1947 28 
Clerks (Wholesale & Retail 
Establishments) 38/1947 28 
Clothing Trades 16/1972 22 
Concrete Masonry Block 
Manufacturing 28/1969 21 
Dental Technicians and 
Attendant/Receptionists 29/1982 29 
Draughtsmen's, Tracers, 
Planners & Technical Officers 11/1979 32 
Dry Cleaning and Laundry 35/1978 22 
Electrical Contracting 
Industry 22/1978 22 
Electrical Trades (Security 
Alarms Industry) 27/1979 19 
Engine Drivers (Building & 
Steel Construction) 20/1973 25 
Engine Drivers (Earthmoving 
& Construction) 10/1963 26 
Engine Drivers (General) 21A/1977 20 
Engine Dribers (North West 
Abattoirs) 4/1969 22 
Enrolled Nurses & Nursing 
Assistants (Private) Interim 8/1978 23 
Frozen Food Employees 25/1977 29 
Funeral Directors Assistants 18/1962 33 
Gate, Fence and Frames 
Manufacturing 24/1971 21 
Golf Link & Bowling Green 
Workers 16/1967 25 
Hospital Workers (Hostel 
Domestics) 19/1977 13 
Hospital Workers (Hostel 
Supervisors) 6/1978 23 
Hostel Workers (Aged & 
Disabled Persons) 5/1976 40 
Landscape Gardening 
Industry 18/1978 18 
Licensed Establishments 
(Retail & Wholesale) 23/1977 32 
Lift Industry Workers 
(Electrical & Metal Trades) 9/1973 21 
Lobster & Prawn Processing 24/1977 27 
Materials Testing Employees A5/1982 12 
Meat Industry (State) 9/1979 8 
Metal Trades (General) 13/1965 22 

Column 2 
Clause No. 

Column 1 
Name and Number of Award 

Motel, Hotel, Service Flats & 
Boarding House Workers 29/1974 
Motor Vehicle (Service Station 
& Sales Establishments Rust 
Prevention & Paint 
Production) Industry 29/1980 
Nurserymen's 30/1980 
Nurses (Dentists Surgeries) 44A/1976 
Nurses (Doctors Surgeries) A4/1976 
Nurses (Private Hospitals) 1/1966 
Pastrycooks 24/1981 
Permanent Building Societies 
(Administrative and Clerical 
Officers) 26/1975 
Pest Control Industry 9/1982 
Quarry Workers 13/1968 
Radio & Television Workers 3/1980 
Restaurant, Tearoom & 
Catering Workers 48/1978 
School Employees 
(Independent Day & Boarding 
Schools) 7/1979 
Security Officers 25/1981 
Sheetmetal Workers 10/1973 
Shop & Warehouse 
(Wholesale & Retail 
Establishments) 32/1976 
Superphosphate Workers 7/1975 
Teachers Aides (Independent 
Schools) 1/1983 
Transport Workers (Eastern 
Goldfields Transport Board) 23/1976 
Transport Workers (General) 10/1961 
Transport Workers (Passenger 
Vehicles) 47/1978 

Schedule B. 
Location Allowances. 

(1) Subject to the provisions of this clause, in addition 
to the wages prescribed in Wages Clause of this award, a 
married employee shall be paid the following allowances 
when employed in the towns prescribed hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  19.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
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Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross   9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wynham   48.50 

(2) Except s provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allownace 
payable for the purpose of subclause (1) of this clause 
shall be such amount as may be agreed between 
Australian Mines and Metals Association, the Con- 
federation of Western Australian Industry and the 
Trades and Labor Council of Western Australia or, 
failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housng), for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

FULL BENCH — 

Appeals against decision 
of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 346 of 1985. 

Between Bel-Air Tavern, Appellant and Barry John 
Niquet, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 10th day of July 1985. 

Mr G.E. Same (of Counsel) on behalf of the appellant. 
Mr B.J. Niquet on his own behalf. 

Reasons for Decision. 
THE ACTING PRESIDENT: At the hearing of this 
appeal on 4 July, the Full Bench unanimously decided to 
order the suspension of the operation of the decision 
appealed against. It also ordered that the matter be 
remitted to the Commission as first constituted for 
further hearing and determination. 

The Full Bench considered it appropriate to make its 
orders known immediately and to publish its formal 
reasons at a later date. These are its reasons. The formal 
orders then made by the Full Bench are referred to later 
in these reasons. 

On 19 April 1985, acting pursuant to section 29 (b) (ii) 
of the Industrial Relations Act - 1979-84, Mr 
Commissioner Gregor made an order (65 WAIG 714) 
that the appellant pay to the respondent (applicant) the 
sum of $1 200 having determined that sum to be owed to 
Mr Niquet pursuant to his contract of service with the 
appellant. The Commission proceeded to make that 
order after taking evidence from Mr Niquet but other- 
wise the hearing proceeded in the absence of an 
appearance by the appellant or anyone on behalf of it. 

This appeal was brought against that order and at the 
hearing of the appeal the appellant, through counsel, 
contended that it had made no appearance at the original 
hearing because it had been ignorant of the fact that the 



1352 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

application had been set down for hearing. Counsel for 
the appellant did not seek to attribute the appellant's 
ignorance of the hearing to the fault of any person or to 
the Commission, but he did concede that the appellant's 
notice of answer to the original application had been 
prepared by solicitors and that the notice omitted their 
place of business as a convenient address for service of 
documents. 

The Commission's records indicate that a notice of 
hearing was forwarded to both the appellant and to Mr 
Niquet on 4 April 1985 and that on the day of the hearing 
the Commission made a number of unsuccessful 
attempts to make telephone contact with an employee of 
the appellant who could say whether or not the appellant 
desired or intended to appear at the hearing. After a con- 
siderable delay, Mr Commissioner Gregor resolved to 
proceed with the hearing in the absence of an appearance 
by the appellant. 

The appellant had instructed its solicitors to prepare a 
notice of answer and the appellant's counsel asserted 
during the hearing of the appeal that they had been 
instructed to represent the appellant throughout the 
original proceedings. 

During the hearing of the appeal, Mr Niquet was 
invited to comment on the question of whether or not the 
appellant had in fact had notice of the hearing, but he 
was unable to offer anything which could detract from 
the assumed truth of the appellant's contention. 

Accordingly the Full Bench felt obliged to accept the 
contention of the appellant that it had not in fact had 
notice of the hearing and that it had at all material times 
had and continues to have a desire to put its case to the 
Commission. 

Generally an appeal by its very nature ought not be 
capable of succeeding either in whole or in part unless it 
can be demonstrated that the decision against which the 
appeal is brought is wrong in the sense that it has been 
reached by, for example, a process of erroneous reason- 
ing [Furtado v. City of London Brewery Co (1914) 1 KB 
152; Musgrove v. McDonald (1905) 3 CLR 132). The 
appellant did not suggest that the Commission was in 
error in proceeding with the hearing in its absence, or 
that there was any procedural irregularity. 

Nor was it suggested that the Full Bench is expressly 
empowered to set aside a decision of the Commission 
reached in a party's absence as is generally the case with 
other Courts of Record. 

On the other hand the Commission is expressly 
empowered to suspend the operation of a decision and to 
remit the subject matter of an appeal for further hearing 
and determination [section 49 (5) (c)]. The exercise of 
that power is not expressed to be dependent upon the 
appeal being allowed, that is to say the power of the Full 
Bench to so act is not said to be subject to an error of 
finding, reasoning or procedure having been shown. 
Furthermore the Commission is obliged to act according 
to equity, good conscience and the substantial merits of 
the case without regard to technicalities or legal forms 
[section 26 (1) (a)]. 

It may or may not be that the notice of hearing was 
received at the address of the appellant as disclosed in its 
notice of answer. As Mr Niquet observed the procedural 
requirements of the Act and the regulations were 
complied with and he was entitled to request a hearing of 
his application. 

Nevertheless the appellant did demonstrate to the 
satisfaction of the Full Bench that it desired to be heard 
in opposition to the application, and that for some 
inexplicable reason it was not conscious that the applica- 
tion had been set down for hearing. There is nothing 
more than apparent compliance with the various pro- 
cedural requirements which could justify the contention 
that the appellant has been the author of its own mis- 
fortune. On the material which was placed before the 
Full Bench, it was simply not possible for a finding of 
fault to be made. 

Mr Niquet was invited to address the Full Bench about 
any prejudice he may have sustained by the events which 
have been described but he was unable to recite any real 
prejudice. 

Although the appellant did not succeed in demonstrat- 
ing any error by the Commission as first constituted, fair 
play demanded that both parties be afforded an 
opportunity of being heard. That could most readily be 
accommodated by the matter being remitted to Mr 
Commissioner Gregor for further hearing and deter- 
mination. That would best be achieved by a fresh start 
being made by both parties at the hearing. 

Through no fault of his own Mr Niquet was put to at 
the very least inconvenience, and quite possibly cost and 
expense. That was reflected in the formal orders which 
were made by the Full Bench on 4 July. 

The orders then made can now be repeated. 
1. The operation of the decision of Mr Commis- 

sioner J.F. Gregor given on 19 April 1985 in 
Matter No. 126 of 1985 be suspended; 

2. The said matter be remitted to Mr Commis- 
sioner J.F. Gregor for further hearing and 
determination; and 

3. The appellant do pay the respondent's 
(applicant's) costs and expenses of the hearing 
before Mr Commissioner J.F. Gregor on 19 
April 1985 and of this appeal, which costs are to 
be assessed upon the further hearing and deter- 
mination hereof. 

Orders accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 346 of 1985. 

Between Bel-Air Tavern, Appellant and Barry John 
Niquet, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 4th day of July 1985 and having heard 
Mr G.E. Same (of Counsel) on behalf of the appellant 
and Mr B.J. Niquet on his own behalf and the Full Bench 
having unanimously found that the operation of the 
decision of the Commission should be suspended and 
published reasons for so finding on the 10th day of July 
1985, it is this day, the 10th day of July 1985 ordered 
that:— 

1. The operation of the decision of Mr Commis- 
sioner J.F. Gregor given on 19 April 1985 in 
Matter No. 126 of 1985 be suspended; 

2. The said matter be remitted to Mr Commis- 
sioner J.F. Gregor for further hearing and 
determination; and 

3. The appellant do pay the respondent's (appli- 
cant's) costs and expenses of the hearing before 
Mr Commissioner J.F. Gregor on 19 April 1985 
and of this appeal, which costs are to be 
assessed upon the further hearing and deter- 
mination hereof. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 454 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before the Full Bench. 

His Honour the Acting President S.R. Edwards, 
Chief Commissioner E.R. Kelly, 

and Commissioner G.A. Johnson. 

The 6th day of August 1985. 

Mr L.J. Benfell on behalf of the appellant. 
Mr C.E. Butcher on behalf of the respondent. 
Mr D.G. Moss intervening on behalf of Cliffs Robe 

River Iron Associates. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from a 
decision of Mr Commissioner G.G. Halliwell delivered 
on 24 May 1985 determining a question which had not 
been settled in conference. 

On 20 March 1985 Cliffs Robe River Iron Associates, 
which was granted leave to intervene in the proceedings 
at first instance, and by leave of the Full Bench was heard 
at the appeal, made application for a compulsory con- 
ference as a consequence of the development of a dispute 
between the appellant and the respondent concerning the 
allocation by it of the work of driving ore and mullock 
trucks (or "haulpaks" as they are more commonly 
referred to) between what is known as the "out of service 
line" to the maintenance workshop at Pannawonica, for 
the purpose of the maintenance or repair of those 
vehicles, and then at the completion of the job between 
the workshop and what is known as the "ready line". 

Both industrial organisations claimed the exclusive 
right for their members to perform the work. 

The appellant contended that the work should be per- 
formed by its members who are employed by the inter- 
vener in the classification of "electrician's assistant" or 
as they are more commonly known "electrical 
assistants". The respondent asserted that the work ought 
to be performed by its members, although it is not 
entirely clear whether the respondent has at any time 
been prepared to exhaustively express which of its 
members should be allocated the work. Nevertheless the 
respondent contended that at the very least the work 
should be performed by its members who are employed 
in the classifications of "tradesman's assistant" or 
"equipment maintenance operator/tradesman's 
assistant". 

The memorandum of matters for hearing and deter- 
mination was in the following terms:— 

The ETU claim that driving of haulpaks from the 
maintenance workshop to the ready line is work 
appropriate to be done by Electrical Assistants. 

The AWU claim that the driving of haulpaks 
from the maintenance workshop to the ready line is 
work appropriate to be done by AWU members. 

The order which after some amendment was finally 
made by Mr Commissioner Halliwell was:— 

That notwithstanding the provisions of the Cliffs 
Robe River Iron Associates Iron Ore Production 
and Processing Agreement No. 10 of 1979, the 
driving of haulpaks from the electrical maintenance 
workshop to the ready line and from the out of 
service line to the electrical maintenance workshop 
is work appropriate to be done by members of the 
Australian Workers' Union employed by Cliffs 
Robe River Iron Associates at Pannawonica. 

In so concluding, the Commission at first instance 
acknowledged that in 1978 the appellant had persuaded 
him that electrical assistants should be permitted to drive 
haulpaks "to enable tradesmen to check and/or test their 
work" (58 WAIG 1614). 

Nevertheless in his reasons for decision in these pro- 
ceedings he said:— 

It is plain from the above judgments that where 
electrical assistants are assisting a tradesman on the 
maintenance and/or repair of machinery or equip- 
ment they may test the repair or maintenance work 
performed by operating that machinery or 
equipment. 

From the material put forward by the parties and 
intervener, the Commission is convinced that the 
driving of haulpaks from the "ready line" to the 
electrical workshop for repairs and/or maintenace is 
not driving work associated with the testing of 
completed (his emphasis) repairs and/or mainte- 
nance of the vehicle. Equally, driving haulpaks from 
the electrical workshop back to the "ready line" 
following repairs and/or maintenance and total 
completion of the testing of such repairs and/or 
maintenance, cannot be reasonably associated with 
driving for the testing of repairs and/or mainte- 
nance performed by a tradesman assisted by an 
electrical assistant. In the result, the Commission is 
satisfied that, in general, driving of vehicles at 
Pannawonica is work usually performed by 
members of the AWU and that, with the existing 
exceptions at that site, the position should so 
remain. 
(65 WAIG 932 at 933.) 

So far as is relevant, the maintenance workshop of the 
intervener's operations at Pannawonica consists of a 
mechanical maintenance section and an electrical main- 
tenance section. It is common ground that the electrical 
maintenance and repair of haulpaks is performed by 
tradesmen who are members of the appellant. For the 
appellant, it was argued both at first instance and at the 
appeal that the work of driving the vehicles to and from 
the electrical maintenance section of the workshop is no 
more than a natural component of an electrical 
assistant's duties because to do so is to assist the 
tradesman to whom the electrical maintenance or repair 
job has been allocated. Accordingly it was said that the 
work is of a character which falls squarely within the 
constitution rule of the appellant. 

The appellant's primary arguments at the appeal were 
that the Commission at first instance erred because he 
failed to give any or any sufficient weight to what the 
appellant contended it had satisfactorily established or 
proved was a custom and practice of some years 
standing, namely of electrical assistants performing the 
work and furthermore that operational efficiency would 
be fostered by them continuing to perform the work to 
the exclusion of members of the respondent. This, it was 
said, entitled the appellant to have award coverage of the 
work. It was also argued that the work was of a mainte- 
nance character rather than an element of production 
and this the appellant by implication suggested was a 
convenient demarcation point. 

Mr Commissioner Halliwell made no express findings 
of fact which can assist the Full Bench to test whether 
there was sufficient material before him to justify his 
reasoning. In other words the Commission at first 
instance did not make any findings of any fact which the 
Full Bench might consider relevant to the essence of his 
reasoning which appears to have been that the sub- 
stantial merits or justice of the case required that the 
respondent should retain something to which it was 
"generally" entitled, namely the "driving of vehicles at 
Pannawonica". 

In the absence of an expression of relevant findings of 
fact, the task of the Full Bench is inevitably a difficult 
one, especially where, as here, the Commission at first 
instance had the benefit of conducting inspections which 
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cannot and do not find any or any useful expression or 
impression in the material which is before the Full Bench. 
Having acknowledged that difficulty however, the 
exercise of the appellate jurisdiction by the Full Bench 
must be determined by a consideration of the material 
which is available. 

That material includes the evidence of two witnesses 
called by the appellant who clearly and unequivocally 
asserted that the work has for some years now been 
performed almost entirely by electrical assistants. The 
first of the appellant's witnesses, one Sawyer, has been 
the maintenance superintendent at Pannawonica for the 
past two years. One Franklyn also gave evidence. He is 
an electrical fitter at the workshop and has been 
employed as such by the intervener for close to four 
years. The transcript reveals that their evidence was as 
cogent as it was consistent. 

The evidence of the respondent to rebut the suggestion 
that a finding in favour of it would fly in the face of 
custom and practice, was limited to one witness, named 
Baird. 

I am bound to observe that although the Full Bench 
lacks the benefit of those indefinable aids, such as the 
relative frankness and the demeanour of a witness, which 
render invaluable assistance in determining which of two 
conflicting accounts is to be preferred, I have encounter- 
ed no difficulty at all in reaching the conclusion that the 
evidence of alleged custom and practice adduced by the 
respondent cannot withstand scrutiny. The transcript 
discloses that the witness Baird contradicted himself 
about the alleged custom and practice — and he did so 
more than once. In my opinion if Mr Commissioner 
Halliwell formed any view about what had or what had 
not been proved, it must have been that for some years 
now the work has been performed almost entirely by 
electrical assistants, that is to say by members of the 
appellant. 

The evidence of the respondent in this respect was in 
my view so patently unreliable and coy that it is incapable 
of refuting the vigorous assertions of the appellant's 
witnesses that for the past several years the work has been 
performed by electrical assistants. In reaching that view I 
have not overlooked the deprecatory and oft stated 
warnings which counsel a body exercising appellate juris- 
diction to take great care when seeking to construct a 
factual foundation upon which to determine a question 
in the absence of findings of fact having been made at 
first instance. I can only assume that Mr Commissioner 
Halliwell did not consider it necessary to resolve the 
conflict between the parties about the custom and 
practice, for in my view had he done so, he could not 
have reached a conclusion other than that the appellant 
had made out that component of its case. 

The Commission at first instance received a strong plea 
from the intervener for the preservation of what it also 
contended was the custom and practice described by the 
appellant's witnesses. Furthermore there was uncontra- 
dicted evidence from its maintenance superintendent 
that manning requirements and operational efficiency 
suggest the wisdom of the retention of that custom and 
practice. He also said (and he was not challenged on it) 
that responsibility for a haulpak which is in need of 
maintenance or repair is conferred upon the maintenance 
department at the out of service line, and is not restored 
to the production are until the vehicle leaves the ready 
line. The evidence discloses that a haulpak in need of 
such work is allocated to a particular electrical tradesman 
in the electrical maintenance section of the workshop. In 
my view the task of bringing the haulpak to the trades- 
man over what is according to the evidence a very short 
distance at his bidding must fall within the notion of 
rendering assistance to the tradesman and, to the extent 
that it is relevant in this industry, is therefore work 
contemplated by the constitution rule of the appellant. 

The constitution or eligibility rule of an industrial 
organisation cannot of course be determinative of the 
work which a member of it can be required to perform, 
unless as is sometimes the case the contract of service so 

provides [see for example Clauses 6 (10) (a) and (b) of the 
Cliffs Robe River Iron Associates Industrial Agreement 
No. 10 of 1979 (59 WAIG 631) which provide that neither 
a tradesman nor a member of the respondent who is 
employed in a classification "solely covered by that 
union" is required to perform work outside the ordinary 
scope and practice of his trade]. 

Where an employer does not contest the jurisdiction of 
the Commission to arbitrate the allocation of work 
between its employees and, indeed as here, encourages 
the Commission to do so, the task of the Commission is 
to deal with the matter the subject of the reference in 
accordance with, inter alia, the substantial merits or 
justice of the case, which in the resolution of a traditional 
demarcation dispute must in my view involve at least 
some weight being attributed to custom and practice and 
the desire of management, at least where there is no 
attack upon the legitimacy of the desire. Where the work 
the subject of the dispute is only a modest component of 
the overall duties of those who are competing for it 
(which in my view is a factual finding which if made was 
more than supported by the evidence), the respective 
constitutions of the industrial organisations to which 
they belong can only be one of a number of useful aids in 
the determination and they will not generally be 
dispositive. 

The principal argument by the respondent both at first 
instance and at the appeal remained the same. Mr 
Butcher was vigorous in his contention that the appellant 
had not established that electrical assistants have become 
accustomed to performing the work over the years and 
that consequently there were no compelling reasons why 
the appellant should be permitted to enlarge what the 
respondent saw as its legitimate industrial interests. We 
were reminded that with only one exception (the 1978 
decision — supra) are non-tradesmen who are members 
of the appellant permitted to drive vehicles which are 
principally involved in the production area of the inter- 
vener's activities at Pannawonica. Once it is accepted 
that the evidence did support the appellant's argument 
about custom and practice, the major thrust of the 
respondent's argument loses its attraction. 

The respondent also argued that in or about early 1980 
a special classification was created to cover employees 
who are required to operate mobile equipment in and 
about the workshop and the respondent suggested in 
argument that the work the subject of the appeal is work 
for which, inter alia, that classification was created. 
Whilst the evidence of Mr Baird could arguably support 
the proposition so far as the mechanical maintenance 
section of the workshop is concerned (and I express no 
concluded view about that), there is no acceptable 
material to support the proposition that those employees 
(equipment maintenance operators) have worked or were 
intended to work in the electrical maintenance section, 
particularly by driving haulpaks to and from electrical 
tradesman over a very modest distance. As I have already 
observed, the evidence suggests otherwise. 

On the face of it, especially when it is recalled that 
there was uncontradicted evidence before the 
Commission at first instance that a haulpak becomes the 
responsibility of an electrical tradesman when it is 
assigned to him for maintenance or repair, it is difficult 
not to accept the appellant's proposition that in driving it 
to and from the tradesman and then only in the 
immediate vicinity of the maintenance workshop, the 
electrical assistant is performing a task which his 
classification dictates is the very essence or character of 
his work. Those propositions, together with the 
uncontradicted assertion by the employer that 
operational efficiency requires that the work be capable 
of being allocated to electrical assistants, the long- 
standing custom and practice of the work being per- 
formed by electrical assistants with the consequential 
expectations so created and the absence of any factual 
findings by the Commission at first instance to inhibit the 
members of the Full Bench forming a confident view 
about the substantial merits of the case, lead me to the 
view that the appeal should be allowed. 
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Both the appellant and the intervener argued that Mr 
Commissioner Halliwell erred in law in the weight which 
he apparently gave to the constitution of the appellant 
and the view he would appear to have taken of the effect 
of his previous decision in 1978 when he made an order 
entitling electrical assistants to "drive haulpaks to enable 
tradesmen to check and/or test their work" which view 
appears to be that the previous decision was somehow 
exhaustive of the appellant's rights. As Mr Benfell quite 
rightly observed, there is nothing in that decision or the 
events after it to suggest that it was intended to or was 
accepted as being a marking of the outer limits of the 
work the intervener can legitimately require of its 
electrical assistants. 

Nevertheless I do not find it necessary to express a view- 
on this aspect of the appeal, having already determined 
that the appeal should be allowed on other grounds. 

In my opinion the material does not however permit 
the Full Bench to conclude that there are compelling 
reasons to deny the intervener the right to allocate the 
work the subject of the dispute to employees other than 
electrical assistants when to do so is not inconsistent with 
any express or implied terms of their contracts of service. 
In other words there is nothing in the material before the 
Full Bench to warrant the view that the intervener should 
not be permitted, subject to the industrial agreement and 
questions of safety, to allocate the work to employees 
who are not members of the appellant. Whilst the 
reference suggests that both industrial organisations laid 
exclusive claim to the work, there is no acceptable 
material before the Full Bench to suggest that the dispute 
cannot and should not be resolved by a conclusion that 
neither party has made out a case for denying the inter- 
vener the right to allocate the work to its employees who 
are competent to perform it. 

In my opinion the appeal should be allowed and the 
decision at first instance quashed. 

THE CHIEF COMMISSIONER: On the evidence and 
other matters raised at first instance which the Acting 
President has relevantly analysed it is clearly appropriate 
for an electrician's assistant, a tradesman's assistant or 
an equipment maintenance operator/tradesman's 
assistant to be required to perform the work which is the 
subject of the dispute in this case. That being so, the class 
of employee to be used on any or all occasions is a matter 
for the employer to decide. 1 therefore agree that the 
appeal should be upheld and the decision quashed. 

COMMISSIONER JOHNSON: I agree and have 
nothing to add. 

THE ACTING PRESIDENT: The unanimous decision 
of the Full Bench is that the appeal should be upheld and 
the decision of Mr Commissioner G.G. Halliwell given 
on 24 May 1985 in matter No. CR121 of 1985 be 
quashed. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 454 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
the Australian Workers Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Chief Commissioner E.R. Kelly, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 23rd day of July 1985 and having heard 
Mr L.J. Benfell on behalf of the appellant; Mr C.E. 
Butcher on behalf of the respondent and Mr D.G. Moss 

intervening on behalf of Cliffs Robe River Iron 
Associates and the Full Bench having reserved judgment 
on the matter and judgment being delivered on the 6th 
day of August 1985 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 6th day of August 1985 ordered that: — 

1. The appeal be upheld; and 
2. The decision of Mr Commissioner G.G. 

Halliwell given on the 24th day of May 1985 in 
matter No. CR121 of 1985 be quashed. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 309 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Appellant and West Australian News- 
papers Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

The 30th day of July 1985. 

Mr P.M. Nisbet (of Counsel) on behalf of the 
appellant. 

Mr C.D. Stanley on behalf of the respondent. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from a 
decision of Mr Commissioner Negus delivered on 11 
April 1985 disposing of an application by the appellant 
under section 46 of the Industrial Relations Act 1979-84 
for a declaration of the true interpretation of a provision 
of the Printing (West Australian Newspapers Limited, 
Guaranteed Employment and Voluntary Retirement) 
Award No. 21 of 1982 (62 WAIG 1866). The award was 
made by consent. 

So far as is relevant Clause 6 of the award provides 
that:— 

The Company guarantees that no permanent 
employee shall be compulsorily retrenched or 
regressed because of technological change to pro- 
duction processes of the Company. 

It is common ground that as a consequence of techno- 
logical change the work of a number of linotype 
operators has been rendered redundant and as a conse- 
quence they have been required by the respondent to 
work in its general composing area. The roster applicable 
to linotype operators is centred around a four day week, 
whereas the composing area operates to a roster based 
upon a nine day fortnight. 

The short point which called for an answer at first 
instance was whether or not the requirement by the 
respondent that those employees work a nine day 
fortnight rather than a four day week is a "regression" 
within the meaning of the award and as such contrary to 
the provisions of Clause 6 of it. 

By Clause 5 of the award the term "regression" is 
defined as follows:— 

"Regression" shall be deemed to include loss of 
status, loss of wage rate, loss of personal margin or 
loss of any permanent shift loading where 
applicable. 

The proposition contended for by the appellant 
(applicant) is that on a proper construction of the term 
"regression" the prohibition against employees being 
regressed is not limited to a loss of the specific elements 
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of employment referred to in the defined term, namely 
status, wage rates, personal margins and shift loadings, 
but includes other elements of employment which when 
adversely affected can be a regression according to the 
wide dictionary meaning of that word. 

At first instance the Commission concluded that the 
provision was not capable of being so construed, and 
that the term "regression" is limited to a loss of those 
specific elements of employment. The effect of the 
Commission's decision is that the award does not 
prohibit the respondent from requiring its employees to 
work under a different roster, even if the requirement 
affects the quality of their employment. 

The respondent argued that on a proper construction 
of the award as a whole, the term "regression" is limited 
to those specific elements of employment and that conse- 
quently the award does not operate as a fetter upon its 
management rights of rostering. 

Although the parties were at odds about the proper 
construction to be afforded to the award, they were 
agreed that in the event of the Full Bench concluding that 
a requirement by the respondent to work to a different 
roster was capable of amounting to an employee being 
regressed, then the matter should be remitted to the 
Commission as first constituted with a direction that it 
determines as a question of fact whether the employees 
were being "regressed" by being required to work a nine 
day fortnight instead of a four day week. As to that the 
material before Mr Commissioner Negus contained a 
vigorous assertion by the appellant that its members 
would suffer if required to work under the new roster, 
because, as they claimed, a four day week affords more 
leisure time and a nine day fortnight involves additional 
expense for travelling and parking. No doubt there are 
other matters relevant to that debate but there is no need 
for them to be set out here. The respondent contended 
that the employees were not being asked to work on 
aggregate any additional hours. 

The reasoning of Mr Commissioner Negus is apparent 
from his reasons for decision. He concluded that the 
reference within the definition of "regression" to the 
words "shall be deemed to include" is sufficient to 
suggest that "the definition of 'Regression' is not 
exhaustive nor was it intended to be exhaustive" (65 
WAIG 702 at 703). 

Counsel for the appellant contended that the 
Commissioner was wrong in that view and also argued 
that he fell into error in the following passage which 
appears in the reasons for decision:— 

The counter argument made to this point by Mr 
Stanley is one which seems to have general 
acceptance; that is that in such an interpretation as 
this, one should give much attention to a considera- 
tion of the award as a whole. 

I have followed that path and I am of the opinion 
that an ordinary, reasonable person would agree 
that the parties to this award, which originated as an 
agreement, would have considered the matter of 
rosters when they were negotiating the agreement. 
Rostering was certainly a topic of discussion in 1982 
when Case No. 354 was heard in order to resolve a 
disagreement on additional leisure time. This case 
was referred to at some length by the applicant 
during the present hearing. It seems to me reason- 
able to assume that the parties to the agreement 
would not have ignored or forgotten roster changes 
when they were negotiating the items to be included 
in their definition of "Regression". If there had 
been agreement on the matter than I feel sure that 
the definition would have been "deemed to 
include" changes of roster as well as the four items 
which are specifically stated. For this reason I find 
myself unable to make the interpretation requested 
by the applicant. 

Having come to the conclusion just stated, I am 
able to find reassurance of the equity and good 

conscience involved, if such assurance was needed, 
by reference to the aforementioned CR354 of 1982 
(62 WAIG 2628). 

At the outset, counsel for the appellant sought to claim 
that the subject matter of the appeal was of such 
importance that in the public interest an appeal should 
lie, in the event of the Full Bench taking the view that the 
conclusion of the Commission at first instance was a 
finding rather than a decision. Mr Nisbet was seeking to 
protect the appellant's case from a possible argument 
that the Full Bench lacked jurisdiction because of the 
provisions of section 49 (2a) of the Act. The Full Bench 
had no difficulty in accepting that the conclusion of the 
Commission at first instance was not a finding. In its 
view it was a decision because it finally disposed of an 
issue between the parties and accordingly the appellant 
did not need to demonstrate any element of public 
interest in the sense required by section 49 (2a). 

The appellant contended that the award was capable 
of being afforded a meaning on its face, and that as a 
statutory instrument it was not permissable when con- 
struing it to call in aid any extrinsic material. Mr Nisbet 
referred to a number of authorities to support that 
proposition but not to the authority which in my view is 
of most assistance to the appellant, namely the decision 
of the Industrial Appeal Court in Norwest Beef 
Industries Limited and Anor v. West Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers 64 WAIG 2124. 

The separate judgments of Brinsden and Olney JJ. 
support this part of the appellant's case. It is accepted 
that when construing a statutory instrument such as an 
award it is improper to have regard to any extrinsic 
material, including any assumption about the supposed 
intention behind the award or any of its provisions, 
unless they cannot be afforded a meaning with the appli- 
cation of ordinary language. 

Whether or not the term "regression" is exhaustive in 
the sense that it is limited to those specific elements of 
employment spelt out in the definition, or is to be 
afforded the wide meaning given to it by dictionaries, the 
Commission at first instance was not entitled to make 
any assumptions about what may or may not have been 
intended by the parties to the award. The defined term is 
found within an instrument which contains other 
provisions and they render assistance in the construction 
of it. It is not a technical term which in the absence of 
extrinsic aids is incapable of being afforded a meaning, 
and the Commission was not, either at first instance or 
on appeal, alerted to any absurd consequences which 
would be created by the application of any of the 
available interpretations. 

In my view, as difficult as the task may be, the award is 
capable of being given a meaning on its face, and there 
was no warrant for the Commission at first instance 
making an assumption about the supposed intention of 
the parties to it. 

That does not however dispose of the matters raised by 
the appeal, because it remains to determine whether the 
interpretation favoured by the Commission at first 
instance was wrong, even though it may have fallen into 
error in its reasoning. 

As to that the appellant contended that the term 
"regression" was capable of covering a loss of 
conditions of employment in addition to those 
specifically spelt out in the definition, and to that extent 
the definition was not "exhaustive". Put another way 
the appellant's argument was that those specific elements 
of employment were but illustrative and the true meaning 
of the term is that found in any respected English 
dictionary. 

Generally speaking it is true, as the appellant 
contends, that the use of the expression "includes" in a 
definition provision of a statutory instrument suggests 
that the expression is being used to enlarge the ordinary 
meaning of the word and that a reference to specific 
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matters is not to be taken as an exhaustive pronounce- 
ment of the matters intended to be covered by the word. 
As Lord Selborne L.C. said in Robinson v. Local Board 
of Barton-Eccles (1883) 8 App Cas 798 at 801:— 

An interpretation clause of this kind (i.e. one 
which uses the word "includes") is not meant to 
prevent the word from receiving its ordinary, 
popular and natural sense whenever that would be 
properly applicable; but to enable the word as used 
in the Act, when there is nothing in the context or 
the subject matter to the contrary, to be applied to 
some things to which it would not ordinarily be 
applicable. 

There is no appreciable difference between that view, 
and the dicta of Barwick C.J. in Favelle Mort Ltd v. 
Murray (1976) 8 ALR 649 at 656 and Stephen J. in 
Commissioner of Taxation v. St Hubert's Island Pty Ltd 
(1978) 52 ALJR 367 at 368 and 369. 

The contention of the respondent was essentially that 
the construction of the provision can only be properly 
approached with an appreciation that it is but one part of 
an entire instrument and must accordingly be viewed in 
the context in which it appears. Although no authority 
was advanced for the proposition, none was required. It 
has been expressed so often and in so many places that in 
my view it is so unassailable as a proposition that it 
justifies a quotation from a learned author. 

The following passage appears in Pearce; Statutory 
Interpretation in Australia 2nd ed. at 31:— 

It is often tempting to look only at the section that 
seems immediately applicable to the problem in 
hand. But this is as likely to lead to a misconception 
of the total effect of the provision as is the reading 
of a passage of a novel out of its context. Likewise, a 
word of indefinite meaning may well include certain 
things when used in one Act, but have its scope 
limited in the context of another. 

Given the need to view the term "regression" in its 
context, it is proper that reference be made to another 
definition in Clause 5 of the award. That includes the 
following provision:— 

"Technological Change" shall mean change 
brought about by the introduction of the electronic 
newspaper system or any part thereof which is a sub- 
stitute for an evolution of the present work and shall 
include any Company re-organisation of work 
and/or production, takeover or merger. 

Any re-organisation of work would not necessarily be 
considered to be technological change, nor would a take- 
over or a merger. The definition of "technological 
change" thus contains a classic example of the use of the 
expression ' 'shall include" (which for present purposes is 
the same as "includes") as a device to enlarge the 
meaning of the word it describes, that is to say to bring 
within the word something that would otherwise not be 
encompassed by it. The award is expressed to cover 
changes which are the consequence of a takeover or a 
merger, which have an administrative rather than a 
technological character, and that result is achieved by the 
use of an expression quite different from that which is 
used in the definition of the term "regression". 

To treat the expression "shall be deemed to include" 
as having the same meaning as "shall include" is to 
ignore words in the instrument, something the appellant 
quite rightly urged the Full Bench not to do. 

Unlike the definition of "technological change", 
which makes use of the device of seeking to enlarge the 
ordinary meaning of the word by expressly "including" 
within it matters which would not generally be encom- 
passed, the definition of "regression" not only contains 
a reference to a phrase not generally encountered in 
statutory interpretation, namely "shall be deemed to 
include", but it only makes express reference to matters 
which would ordinarily fall within the defined term. 

The loss of status, wage rate, personal margin or 
permanent shift loading in each case is a loss which is 
encompassed by the wide meaning of the term urged by 

the appellant. To that extent the task of the Full Bench is 
not dissimilar from that of the High Court in Y.Z. 
Finance Co Pty Ltd v. Cummings (1964) 109 CLR 395. 

The question there resolved was whether a promissory 
note fell within the definition of "security" in an Act. 
All members of the High Court agreed that each of the 
specific matters said to be "included" within the defined 
term would have fallen within the ordinary meaning of 
the word, but the majority of the Court (McTiernan, 
Kitto, Taylor and Windeyer JJ.; Menzies J. dissenting) 
concluded that the list of matters was intended to be 
exhaustive notwithstanding the use of the word 
"includes". 

Kitto J. said at 401:— 
Unlike the verb "means", "includes" has no 

exclusive force of its own. It indicates that the whole 
of its object is within its subject, but not that its 
object is the whole of its subject. Whether its object 
is the whole of its subject is a question of the true 
construction of the entire provision in which the 
word appears. . . . But a provision in which it 
appears may or may not be enacted as a complete 
and therefore exclusive statement of what the 
subject expression includes. A provision which is of 
that character has the same effect as if' 'means" had 
been the verb instead of "includes". The question 
whether a particular provision is exclusive although 
"includes" is the only verb employed is therefore a 
question of the intention to be gathered from the 
provision as a whole. 

McTiernan J. said at 399:— 
Indeed all the matters enumerated are within the 

strictest meaning of that term and, within that 
meaning, the second limb of the definition is of the 
widest import. All the matters enumerated share the 
common characteristic that they relate to securities 
by which rights in relation to specific property of the 
debtor are conferred. These considerations lead to 
the conclusion that "include" in subsection (2) is 
equivalent to "mean and include" and that the 
definition therein given is intended to be exhaustive, 
or at least that the securities intended to be 
embraced all share the common characteristic. . . . 
The manifest object of subsection (2) to be gathered 
from its contents is to afford guidance as to what the 
term "security" in subsection (1) is intended to be 
confined. I think it would be contrary to the legisla- 
tive intention revealed by adding subsection (2) to 
subsection (1) to enlarge by construction the scope 
of the word "security". ... In my opinion this sub- 
section provides "an exhaustive explanation" of the 
meaning of "security" . . . 

I have already observed that in the construction of the 
relevant provision of the award it is not permissible to 
seek an understanding of what the parties to it must have 
intended the award to mean, and that in so doing the 
Commission at first instance fell into error. To do so is in 
my view to make use of an aid, namely an assumption, 
which may simply be wrong. That is not however to say 
that in interpreting a statutory instrument the task does 
not require an intention to be discovered. On the 
contrary it is the intention of the draftsman of the 
instrument, ascertained by construing it as a whole, 
which must be found. Except where the assistance of 
extrinsic aids is permissible, that intention is discovered 
from the instrument itself. 

I also agree with the appellant's argument that the 
rules of statutory construction are no less applicable to a 
consent award, which necessarily suggests a significant if 
not total element of consensus between the parties, 
involving like a contract the expression of some matters 
of agreement and a silent assumption of others, than they 
are to an award which is delivered by an arbitrator who 
actually drafts the instrument. Even though the instru- 
ment in this case is the result of an agreement between the 
parties, there is no room for the implication of terms 
which might be assumed would have been intended as is 
the case in the law of contract [see Codelfa Construction 
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Pty Ltd v. State Rail Authority of New South Wales 
(1982) 56 ALJR 459 and BP Refinery Pty Ltd v. Hastings 
Shire Council (1978) 52 ALJR 20], 

The requirement that the Commission act according to 
equity, good conscience and the substantial merits of the 
case without regard to technicalities or legal forms 
[section 26 (1) (a)] is no warrant for it to ignore the 
principles of statutory construction laid down by the law. 
Whatever sympathy one may have for the pleas of those 
who participated in the making of the award about what 
was or was not intended, or the consequences of one 
available interpretation as against another, the Full 
Bench is required to attribute to the term "regression" 
the meaning which the award discloses was intended by 
the fictional draftsman. That being the case the recital by 
the appellant of what is perhaps an understandable per- 
ception by some of its members of an impending change 
to the quality of their employment is no less irrelevant 
than the observation by the respondent that one conse- 
quence of the appellant's argument would be that the 
composing area would operate under two quite different 
rosters, with a consequential loss of efficiency. 

One striking feature of Clause 5 of the award is the use 
by the fictional draftsman of the expression "shall 
mean" in each of the definitions other than that of 
' 'regression" and "technological change". The apparent 
care with which that expression is used and the distinc- 
tion between the expressions "means" and "includes" 
(or as in this case between "shall mean" and "shall 
include") has often been taken by the Courts as an 
important indication that the expressions are to be dis- 
tinguished [see for example Cohns Industries Pty Ltd v. 
Deputy Federal Commissioner of Taxation (1979) 24 
ALR 658]. 

In my view the expression "shall mean" is used in the 
award in its orthodox sense as an exhaustive statement of 
the matters intended to be covered by the word being 
defined. The expression "shall include" in the definition 
of "technological change" is also, as I have already 
observed, used in its customary manner of enlarging the 
meaning of the word it describes. 

The meaning of the expression "shall be deemed to 
include" in the context in which it appears is not in my 
view capable of being attributed an orthodox meaning 
because it is an expression which has not, so far as I have 
been able to discover, been the subject of any reported 
judicial inspection. Nevertheless there is considerable 
comfort for the view that the expression is to be inter- 
preted as being limited to the specific losses referred to in 
it (and is thus exhaustive) in Y.Z. Finance Co Pty Ltd v. 
Cummings (supra) and in the advice of the Privy Council 
in Dilworth v. Commissioner of Stamps (1899) AC 99. 
As Lord Watson said at 106:— 

But the word "include" is susceptible of another 
construction, which may become imperative, if the 
context of the Act is sufficient to show that it was 
not merely employed for the purpose of adding to 
the natural significance of the words or expression 
defined. It may be equivalent to "mean and 
include" and in that case it may afford an 
exhaustive explanation of the meaning which, for 
the purposes of the Act must be invariably attached 
to these words or expressions. 

Not without considerable hesitation, 1 have reached 
the view that the expression the subject of these pro- 
ceedings, means something between the two, that is to 
say the losses which are capable of amounting to 
regression are not limited to those which are specifically 
referred to in the definition, nor upon a proper con- 
struction is any "relapse" or "reversion" in or to the 
conditions of employment (to use two of the dictionary 
meanings advanced by the appellant) sufficient to 
amount to regression. 

In so concluding, the fictional draftsman's use of the 
three distinct expressions, the dicta of Kitto and 
McTiernan JJ. in Y.Z. Finance Co Pty Ltd v. Cummings 
(supra), the relevance of the references to only matters 

which would generally fall within the dictionary meaning 
of the word, the context in which the expression appears 
and the instrument as a whole are each acknowledged. 

As the respondent quite rightly observed during the 
hearing of the appeal, each of the matters contained 
within the definition are specifically referred to in the 
body of the award. That fact is consistent with the pro- 
position that the specific matters are exhaustive of what 
is covered by the word. Contrary to Mr Stanley's sub- 
mission however, the award does expressly exclude from 
the operation of Clause 10 (1), overtime and weekend 
penalty payments which could be lost to technological 
change. The reference in the clause to the exclusion of 
those benefits suggests in my view that the fictional 
draftsman did not intend to prohibit the loss of or change 
to every possible incident of work, but that a loss of a 
benefit of employment of the kind described by the 
specific examples, limited as they are to matters of 
money, security and status, is prohibited. 

The appellant argued that one further reason for 
concluding that the definition should be afforded its 
wide dictionary meaning, and not be limited by the 
specific matters referred to, was that the definition 
makes use of the word "deemed". As I apprehend it, the 
appellant's argument is that the word "deemed" is to be 
taken as an indication that the fictional draftsman 
intended to widen the meaning of the defined term 
because the creation of a statutory fiction suggests that 
he held the view that the specific matters were not 
covered by the ordinary meaning of the defined term. 
The validity of the submission is in every case dependent 
upon the context in which the device appears. Accord- 
ingly it is as capable of meaning no more than "judged to 
be" or "considered to be" as it is an indication that the 
purpose is to extend "the denotation of a term to things it 
would not in ordinary parlance denote . . ." [see 
Williams v. Town of Claremont (1976) WAR 125; per 
Wickham J. at 128]. 

In my view if the use of the word "deemed" has a 
consequence other than that the expression "shall 
include" is to have a meaning different from "shall be 
deemed to include", it is to suggest that the fictional 
draftsman used the device of imposing a statutory 
meaning for the word's ordinary meaning when seeking 
to lay down the parameters by which [to use the words of 
McTiernan J. in Y.Z. Finance Co Pty Ltd v. Cummings 
(supra) at 399]' 'the (matters) intended to be embraced all 
share the common characteristic . . .". 

In my view a requirement by the respondent that 
certain of its employees work to a roster centred upon a 
nine day fortnight rather than a four day week might be 
capable of amounting to a loss of the kind covered by the 
specific matters referred to in the defined term. In other 
words the specific matters lay down a general description 
or genus of the type of benefits or conditions of employ- 
ment, the loss of which is capable of amounting to a 
"regression". 

Both parties expressly requested the Full Bench to 
remit the matter to the Commission at first instance, if it 
concluded that the enforced change of rosters was 
capable of amounting to a regression. Quite clearly the 
appellant's members will not be entitled to claim a 
"regression" whenever the respondent exercises its 
management rights with a decision which alters thes/ffto 
quo. In my view a "regression" will only occur when the 
benefits or conditions of employment of a limited kind 
are affected, and then only when they are lost. 

Although it is difficult to see how the appellant could 
demonstrate that the roster change is in fact a 
"regression", it has asked for the opportunity of 
attempting to do so. 

1 would suspend the operation of the decision and 
remit the matter to Mr Commissioner Negus for further 
hearing and determination. 
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THE SENIOR COMMISSIONER: I have had the 
advantage of reading the Reasons for Decision of His 
Honour, the Acting President and see little purpose in 
further discussing the many cases on statutory inter- 
pretation to which he has drawn attention. 

In view of the structure of the award as a whole and the 
language used therein it is difficult to see the definition of 
the word "Regression" as other than exhaustive. 
However, the Commission is not entitled to consider any 
word or sentence as being superfluous or insignificant 
and there seems to be no purpose whatever in the use of 
the words "shall be deemed to include" if all they were 
intended to convey were the words "shall mean". The 
fact is that the words "shall mean" are used in six of the 
seven definitions in the clause under interpretation and 
one would expect their further use in the "Regression" 
definition if it were intended to be exhaustive. Thus 
applying the "Literal Rule" I feel compelled to say that 
the word must be given its plain meaning. Accordingly I 
am of the view that question (a) which was answered in 
the affirmative by the Commission should have been 
answered in the negative. 

However the meaning of the word "Regression" only 
becomes plain in its industrial setting. I consider that it 
must be interpreted within the boundaries established by 
the award under discussion and by other industrial docu- 
ments which govern the conditions of employment of the 
workers concerned. In the instant case I find it difficult 
to agree with the appellant that a change from a four day 
week to a nine day fortnight without increase in working 
hours can be regarded as "Regression" when the 
Commission has already determined the following:— 

The requirements imposed upon the parties by the 
memorandum of agreement executed in matter No. 
C458 of 1977 to bring about additional leisure time 
in view of the introduction of the electronic system 
of newspaper production have been satisfied by the 
implementation of new rosters of ordinary hours of 
work and which have the effect of the employees 
employed by the respondent and bound the 
"Printing (Newspaper)" Award No. R23 of 1979 as 
varied working either — 

(a) A four day week, or 
(b) A nine day fortnight, or 
(c) A 19 day month, or 
(d) In lieu of any of those alternatives having 

time added to annual leave or time off at a 
mutually convenient time. 

Provided that such arrangements where applic- 
able continue to reduce an employee's ordinary 
hours of work at the rate of two hours per week and 
provided further that the provisions of the said 
award are not contravened in any way thereby. 
(62 WAIG p. 2630) 

Each of the above options must be seen to be equal and 
clearly no "Regression" is involved in a change from one 
to another. 

While I would suspend the operation of the decision 
and remit the case to the Commission for further hearing 
and determination I would stress that unless that further 
hearing produces evidence or other material substantially 
different from that before the Commission in the first 
instance I cannot see how the appellant can succeed. 

COMMISSIONER MARTIN: The principles of inter- 
pretation are set out in the reasons for decision of the 
Full Bench in matter No. 192of 1983 of31 May 1983 and 
in which it was said:— 

The proper approach to the interpretation of 
awards is well settled and we adopt the following 
observations which express endorsement of that 
approach. 

. . . speaking generally, awards are to be 
interpreted as any other enactment is inter- 
preted. They lay down the law affecting 
employers and employees in their relations as 

such, and they have to be obeyed to the same 
extent as any other statutory enactment. But at 
the same time, it must be remembered that 
awards are made for the various industries in 
the light of the customs and working conditions 
of each industry, and they frequently result, as 
this award in fact did, from an agreement 
between parties, couched in terms intelligible to 
themselves but often framed without that 
careful attention to form and draughtsmanship 
which one expects to find in an Act of Parlia- 
ment. I think, therefore, in construing an 
award, one must always be careful to avoid a 
too literal adherence to the strict technical 
meaning of words, and must view the matter 
broadly, and after giving consideration and 
weight to every part of the award, endeavour to 
give it a meaning consistent with the general 
intention of the parties to be gathered from the 
whole award. [Geo A. Bond & Co Ltd (In 
Liquidation) v. McKenzie (1929) AR 499 per 
Street J. at 503, 504.] 

When the meaning of language, read in its 
ordinary and natural sense, is obtained it is not 
necessary or indeed permissible to look to the 
intention of the parties [See Amalgamated Society 
of Engineers v. Adelaide Steamship Co Ltd 28 CLR 
129 per Higgins J. at 162; and Australian Workers' 
Union v. Abbey (1939) 40 CAR 494; and Collie 
Miners Union v. Amalgamated Collieries WA 
Limited 4 WAIG 179 at 180]. 

Where, however, a provision is ambiguous, that 
is, where words are susceptible of more than one 
meaning or may have a broader or narrower inter- 
pretation, it is permissible to have recourse to the 
history of the provision and the intention of its 
framers (Pickard v. John Heine & Son Ltd 35 CLR 1 
per Isaacs A.C.J. at 10. See also In re Goode, 
Durrant, & Co Ltd 6 WAIG 117). 
(63 WAIG 1159 at 1160.) 

It has also been held that: 
The rule is that words used by the Legislature 

should be given their plain and natural meaning 
unless it is manifest from the general scope and 
intention of the statute that injustice and absurdity 
would result from so construing them [per Jervis 
C.J. In Mattison is Hart (10)]. 
(31 CLR 290 at 294.) 

and 
It is, in my opinion, a sound rule of statutory 

construction that a meaning of the language 
employed by the legislature which would produce an 
unjust or capricious result is to be avoided. 
(130 CLR 321 at 331.) 

In my view the construction of the word "Regression" 
contained in Clause 5.—Definitions of the "Printing 
(West Australian Newspapers Limited, Guaranteed 
Employment and Voluntary Retirement)" Award No. 21 
of 1982 urged upon us by the appellant in these pro- 
ceedings would lead to such a situation that is an 
absurdity, or a nonsense and an injustice. 

That definition reads: 
"Regression" shall be deemed to include loss of 

status, loss of wage rate, loss of personal margin or 
loss of any permanent shift loading where 
applicable. 

The meanings to be attributed to words such as 
"deemed to include" in that definition, according to 
various rules of construction and interpretation are in my 
view of little assistance when looking at the award as a 
whole, to ascertain the purpose to be achieved by it. 

The award sets out to "protect" the employment and 
levels of income (subject to qualifications to which I will 
refer later) of permanent employees (as defined in Clause 
5.—Definitions) in the light of technological changes to 
production processes in the respondents business. 
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That protection takes several forms relevant to these 
proceedings. 

(a) Security of Employment 
Firstly the respondent guarantees that no such 

employee will be compulsorily retrenched or regressed 
provided an employee is willing and available to be 
trained in and perform duties within his own trade area 
or accept alternative mutually acceptable employment 
(Clause 6.—Guarantee of Employment). 

Secondly the respondent undertakes to train all 
employees affected by technological changes at its 
expense including overtime payments where such 
training occurs outside ordinary working hours (Clause 
8.—Training). 

Thirdly the respondent is to endeavour to transfer the 
redundant employees to mutually acceptable positions 
outside of the employees Own trade area of classification 
(Clause 9.—Transfer). 

(As alternatives to those steps the award provides for 
compensation payments where an employee elects to 
terminate his contract of employment — Clause 11.— 
Termination of Employment and Clause 12.—Termina- 
tion Compensation.) 

(b) Security of Income 
Clause 10.—Retention of Wage Rates preserves an 

employees level of income for the full remaining term of 
his employment with the respondent even though he is 
transferred to work of a classification lower than that 
which he had been employed in prior to being affected by 
technological change. 

That level of income is constituted by the rate of wage 
prescribed bv the "Printing (Newspapers)" Award No. 
R23 of 1979"as varied (60 WAIG 196) any over award 
payments for particular qualities or skills (personal 
margin) and permanent shift loadings. 

The award rate of wage so preserved is subject to 
escalation in accordance with subclause (2) of Clause 
10.—Retention of Wage Rates. 

It will be noted that the preservation of the level of 
income for an employee transferred to a position outside 
of his existing classification includes shift loadings for a 
shift which was a "permanent" shift for that employee, 
that is, an employee who was not subject to the usual 
rotation of shifts referred to in subclause (12) of Clause 
14.—Hours of Work of the "Printing (Newspapers)" 
Award No. R23 of 1979. Such an employee having 
elected to work say night work always for his own 
purposes is subject to a special provision in Clause 9.— 
Transfer of the award now under scrutiny as subclause 
(4) of that clause prevents the employee being transferred 
from that shift without the option of subsequent 
termination of the contract of employment and partici- 
pation in the Termination Compensation Payments. 

If on the other hand he accepts employment on some 
other shift say day shift he carries his previous permanent 
shift loading for night shift with him forever. However, 
in any other case where the transfer requires a change in 
previous work patterns involving overtime or weekend 
penalty rates they are not preserved nor carried with the 
employee and it follows from that that it was envisaged 
that he would only attract whatever the main award 
attaches to his new system of hours of work. 

Thus in my view the context of the award clearly 
indicates that an employees system or roster of hours of 
work could change and a machine compositor on a four 
day week in that section transferred to the composing 
section where a nine day fortnight is the method of roster 
has no preservation of his old roster but fits into the 
roster of the section in which he is to work. 

If such was not the case the result would be absurd in 
that one or more employees of a total number of say 20 
employees would be working a roster different from that 
constructed to meet the production and manning 
requirements of that section. 

In my view therefore the words in the definition of 
"Regression" in Clause 5.—Definitions of the award 
should be read as meaning that for the purposes of the 
award Regression means the particular items referred to 
therein, no more and no less. 

I do not see equity in a situation where by the 
application of the legalistic literal approach to the con- 
struction of an industrial relations agreement, rights or 
benefits are created which were never intended by the 
parties thereto. 

Those who seek to gain such an advantage should not 
be encouraged, particularly in the light of the disastrous 
results of the Meat Industry cases of 1984 which almost 
led to the closure of the meat processing industry in the 
North West of this State. 

Accordingly I do not see that the Commission at first 
instance erred in any way in his construction of the award 
and would dismiss the appeal. 

THE ACTING PRESIDENT: The majority decision of 
the Full Bench is that the operation of the decision of Mr 
Commissioner Negus given on 11 April 1985 in matter 
No. 156 of 1985 be suspended and the said matter be 
remitted for further hearing and determination. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 309 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Appellant and West Australian News- 
papers Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.J. Martin. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 9th day of July 1985 and having heard 
Mr P.M. Nisbet (of Counsel) on behalf of the appellant 
and Mr C.D. Stanley on behalf of the respondent and the 
Full Bench having reserved judgment on the matter and 
judgment being delivered on the 30th day of July 1985 
wherein the Full Bench, by majority decision, found that 
the operation of the decision of the Commission should 
be suspended and gave reasons therefor, it is this day, the 
30th day of July 1985 order that:— 

1. The operation of the decision of Mr Commis- 
sioner J.A. Negus given on the 11th day of April 
1985 in matter No. 156 of 1985 be suspended; and 

2. The said matter No. 156 of 1985 be remitted to 
Mr Commissioner J.A. Negus for further hearing 
and determination. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 



65 W.A.i.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1361 

UNIONS — 
Application for alteration of rules — 

Application No. 471 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Australian 
Builders' Labourers' Federated Union of Workers, 
Western Australian Branch" for alteration of its 
rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after con- 
sulting with the President, and upon being satisfied that 
the requirements of the abovementioned Act and the 
regulations made thereunder have been complied with, 1 
have this day registered an alteration to rules 7 and 11 of 
the registered rules of the applicant union in the terms of 
the application as filed on 19 June 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by The Civil Service 
Association of Western Australia Incorporated, for 
alteration of its rules. 

Decision. 
HAVING read the application, there being no person 
desiring to be heard in opposition thereto, after 
consulting with the Acting President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made thereunder have been 
complied with, I have this day registered an alteration to 
rule 10 of the registered rules of the applicant association 
in the terms of the application as filed on 11 June 1985. 

Dated at Perth this 11th day of July 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule of Amendment. 
Rule 10.—Subscriptions and Levies. 

1. Add the following words to subrule (a) of Rule 10. 
The maximum subscription payable by a member 

shall not exceed the subscription applicable to the 
maximum salary payable to the highest office within 
the General Division established under the Public 
Service Act 1978. 

> FULL BENCH — 
Unions — Application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers' Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 

The 28th day of June 1985. 
Mr G.N. Hocking on behalf of the applicant. 

Mr J .A. McGinty objecting on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch. 

Mr A.R. Beech objecting on behalf of a number of 
individuals. 

Mr R.W. Clohessy intervening on behalf of the Uni- 
versity Salaried Officers' Association of Western 
Australia (Union of Workers). 

(Mr A.R. Beech sought leave to object on behalf of the 
Australian Social Welfare Workers' Union and was 
refused.) 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench in respect of an application by the 
Hospital Salaried Officers' Association of Western 
Australia (Union of Workers). Membership of the 
Association is presently open to employees "engaged in 
Professional, Administrative, Technical, Supervisory or 
Clerical capacities" employed either by any public or 
private hospital other than any hospital or institution 
established under the Mental Health Act 1962 or by 
certain named institutions. Included amongst the list of 
institutions named in the Applicant's constitution rule 
are the Western Australian Division of the Red Cross 
Society, the Spastic Welfare Association of Western 
Australia (Incorporated), the Slow Learning Childrens 
Group of Western Australia (Inc) and Paraplegic- 
Quadriplegic Association of Western Australia (Inc). 
There are a number of other institutions mentioned in 
the rule and the extent to which the Association has 
constitutional coverage over employees in each organi- 
sation varies depending on the institution. In the case of 
those employed by Dentists, the Association's member- 
ship is limited to dental therapists. 

The Association now seeks by these proceedings to 
amend its constitution rule to enable it to enrol as 
members those employees engaged in professional, 
administrative, technical, supervisory or clerical 
capacities employed by:— 

Any non-Government employer engaged in 
health and/or welfare services, provided that 
membership of the Union shall be limited to 
Audiologists, Chiropodists, Clinical Psychologists, 
Dieticians, Occupational Therapists, Nucleo- 
graphers, Physiotherapists, Psychologists, Social 
Workers, Speech Therapists and Welfare Officers, 
howsoever designated. 

For the purpose of this paragraph the words 
"non-Government employer" shall be deemed to 
exclude the Community Youth Support Scheme. 

Provided further that an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that an employee of an incorporat- 
ed body who is solely or substantially engaged in 
providing welfare services to members of such 
incorporated body and who is eligible for member- 
ship as at 30 April 1985, of another registered State 
organisation within the meaning of the Industrial 
Relations Act 1979, shall not be eligible for member- 
ship of the Union under this paragraph. 

Provided also that persons employed by the 
University of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 
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The basis of the Association's claim was in part said to 
be the need to counteract a tendency for private health 
organisations to conduct their affairs by medium of legal 
entities which do not comfortably fit the description of a 
private hospital. It was alleged for example that some 
employees once employed by private hospitals now find 
themselves employed by service companies or sub- 
sidiaries of the hospitals in connection with the work of 
hospitals but not actually employed by them. The Appli- 
cant claims that the consequence is there are legal doubts 
about its capacity to enrol salaried personnel engaged in 
hospital work who traditionally have been members of 
the Association. In addition it sought coverage of social 
workers and welfare officers in the private sector because 
the Association already covered those pursuing such 
vocations in the hospital and related environment and 
because no other organisation registered under the 
Industrial Relations Act 1979 had constitutional 
coverage for social workers and welfare workers who 
worked away from that environment. 

The application was not opposed other than to the 
extent that it sought constitutional coverage for social 
workers and welfare officers engaged in "welfare 
services". The Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service qnd Miscellaneous, WA 
Branch objected to that part of the application on the 
grounds that social workers and welfare officers are not 
engaged in either a professional, administrative, 
technical, supervisory or clerical capacity and hence fall 
outside the vocational class for which the Association 
currently has constitutional coverage. The only category 
into which social workers and welfare officers might fall 
was the "professional" category but the Union 
questioned this largely on the basis of the decision of 
Starke J. in Robbins Herbal Institute v. The Federal 
Commissioner of Taxation, (1923) 32 CLR 457 where at 
page 460 his Honour expressed the view that "a pro- 
fession is a vocation in which a professed knowledge of 
some department of learning or science is used in its 
application to the affairs of others or in the practice of an 
art founded upon it". Thus the only professions were 
those of divinity, medicine or law. On the basis of this 
definition Mr McGinty, for the Union, suggested that 
social workers and welfare officers are not engaged in a 
professional capacity and since they are clearly outside 
the administrative, technical, supervisory or clerical 
capacities they should not now be included within the 
Applicant's constitution rule. Furthermore, the Union 
drew attention to the constitutional coverage and 
existing industrial coverage it has for social workers and 
the like employed in the child care industry and the 
Union drew attention to the statutory obligation on the 
Commission to avoid an overlap of entitlement to Union 
membership. Its submission was that the Association 
should only be permitted to amend its rule to confer 
coverage in the private sector to include only those 
callings which it has traditionally covered. 

In addition to the objecting Union, a number of social 
workers employed in the private sector away from the 
hospital environment lodged written objection to the 
proposed rule change. A number, most of whom worked 
for Church or community based organisations, gave 
evidence during the course of these proceedings that they 
did not wish for membership of the Association. The 
basis of their objection was that community based 
welfare work had a significantly different emphasis to 
social welfare work associated with the treatment of the 
ill and infirm. The existence of such a distinction was 
verified by one of the witnesses Miss Carter, the holder of 
an academic fellowship and a consultant in social work 
with 20 years experience in social work. She indicated 
that although social work had its genesis in hospitals it 
was no longer purely a paramedical discipline but had 
broadened to embrace a general community based 
discipline unrelated to health services, as for example, 
work associated with youth and the unemployed. A 
number of the witnesses testified that they were members 
of organisations unregistered in this State, established to 

further the interests primarily of social workers and they 
considered those organisations more relevant for their 
purposes than the Association. 

In our view, that part of the claim which purports to 
extend the Applicant's constitutional coverage to welfare 
services at large in the private sector should be dis- 
allowed. Contrary to the submissions made on behalf of 
the Association there was evidence to indicate that social 
work performed by or on behalf of institutions un- 
connected with the rehabilitation of the ill and infirm is a 
quite different discipline from social work in the hospital 
and related environment. In the light of the evidence 
adduced in these proceedings we consider there is little 
justification for linking those who perform social work 
in connection with rehabilitation of the ill and infirm and 
those who perform social work in pursuit of improved 
social standards within the community at large, as for 
example, those working in connection with youth and the 
unemployed or the illiterate and the like. A number of 
those who are employed by Church organisations or by 
Local Government authorities and similar organisations 
are concerned with people who have no direct or indirect 
connection with hospitals or ancillary medical services. 
Indeed they emphatically rejected the idea that they 
should be thought of as caring for the ill or infirm. 

The genus of the Association's existing rule is clearly 
the hospital industry and paramedical services. The 
employers specifically mentioned in the Association's 
constitution rule are engaged in the pursuit of para- 
medical ends. They appear to offer either medical aid or 
residential remedial help of a physical nature. The evi- 
dence clearly indicates that they have little in common 
with relief of the kind provided by the charitable organ- 
isations, Church and Local Government authorities 
mentioned by the witnesses from the private sector. 
Indeed the callings mentioned in the proposed new 
subparagraph apart from social workers and welfare 
officers are by their nature paramedical with the possible 
exception of Dieticians. In the light of the evidence 
adduced in these proceedings reference to social workers 
and welfare officers at large does not happily fit within 
that group. If the claim was granted in its present form 
the Association would cease to be an industry union 
concerned with the interests of those employed in the 
pursuit of medical or paramedical ends. In our view that 
would be unwise. To broaden the constitution of an 
industrial union by reference to a vocation which, as the 
evidence suggests, has little in common with work in a 
hospital or related environment is hardly sensible given 
the traditional nature of the Association's membership. 
Simply because some social workers work in a hospital 
environment, is of itself, no reason to extend constitu- 
tional coverage to social workers who work in an 
unrelated environment any more than is there reason to 
extend the Association's coverage of laboratory tech- 
nicians to private scientific laboratories because the 
Association has coverage for similar technicians who 
work in the hospital environment. The potential for 
inter-union conflict is obvious. Overlapping of eligibility 
for membership of unions is something which the 
Commission is enjoined to avoid by section 55 (5) of the 
Industrial Relations Act 1979. 

The indications are that social workers who work 
outside the hospital or related environment are not 
anxious to be represented industrially by the Association. 
The Commission received over 40 letters of objection 
from persons claiming to be social workers or the like 
engaged in community based social work, all objecting to 
the claim. From the evidence adduced in these proceed- 
ings it cannot be said that their objection is without 
substance. They are engaged in a vocation which they 
believe to be separate and distinct from social work in a 
health environment and that is a view which is supported 
by the expert evidence. The Commission did not hear any 
evidence to the contrary nor indeed did it hear from any 
social workers employed in community based work who 
wished to join the Association. 
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In our view, sufficient reason has been shown why the 
application should not be granted with respect to welfare 
services at large and we would therefore exclude that part 
of the claim which seeks to cover employees in the non- 
Government sector employed in welfare services 
wherever they work. Otherwise we propose to allow the 
substance of the application and will authorise registra- 
tion of amendment to the rules accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers' Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.L. Fielding. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 30th day of April and the 24th day of 
May 1985 and having heard Mr G.N. Hocking on behalf 
of the applicant; Mr J.A. McGinty objecting on behalf 
of the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch; Mr A.R. Beech objecting on behalf of a number 
of individuals and Mr R.W. Clohessy intervening on 
behalf of the University Salaried Officers' Association of 
Western Australia (Union of Workers) and the Full 
Bench having reserved judgment on the matter, and 
judgment being delivered on the 28th day of June 1985 
wherein the Full Bench unanimously granted the applica- 
tion in an amended form and gave reasons therefor, it is 
this day, the 28th day of June 1985, ordered that the 
Registrar register an alteration to the rules of the 
applicant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
[L.S.] President. 

Schedule. 
Rule 3.—Constitution: After paragraph (i) of subrule 

(1) of this rule insert the following new paragraph:— 
(j) Any non-Government employer engaged 

primarily in health services, provided that member- 
ship of the Union shall be limited to Audiologists, 
Chiropodists, Clinical Psychologists, Dieticians, 
Occupational Therapists, Nucleographers, Physio- 
therapists, Psychologists, Social Workers, Speech 
Therapists and Welfare Officers, howsoever 
designated. 

Provided further that an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that persons employed by the Uni- 
versity of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 
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Application No. 103 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Hospital 
Salaried Officers' Association of Western Australia 
(Union of Workers)". 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant union in the terms of 
the attached schedule. 

Dated at Perth this 28th day of June 1985. 

(Sgd.) R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Rule 3.—Constitution: After paragraph (i) of subrule 

(1) of this rule insert the following new paragraph:— 
(j) Any non-Government employer engaged 

primarily in health services, provided that member- 
ship of the Union shall be limited to Audiologists, 
Chiropodists, Clinical Psychologists, Dieticians, 
Occupational Therapists, Nucleographers, Physio- 
therapists, Psychologists, Social Workers, Speech 
Therapists and Welfare Officers, howsoever 
designated. 

Provided further than an employee who is solely 
or substantially engaged in providing his services to 
other employees of his employer and who is eligible 
for membership as at 30 April 1985, of another 
registered State organisation within the meaning of 
the Industrial Relations Act 1979, shall not be 
eligible for membership of the Union under this 
paragraph. 

Provided also that persons employed by the 
University of Western Australia or by the Western 
Australian Institute of Technology or by Murdoch 
University shall not be eligible for membership of 
the Union. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 306 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of 
rule 3.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

The 28th day of June 1985. 
Mr S.R. Edwards (of Counsel) of behalf of the 

applicant. 
Mr S.S. French (of Counsel) objecting on behalf of the 

Australian Railways Union of Workers, West Australian 
Branch. 

Mr R. J. Andretich (of Counsel) and with him Mr L.A. 
Feeder intervening on behalf of the Western Australian 
Government Railways Commission trading as Westrail. 

Reasons for Decision. 
THE PRESIDENT: This is the unanimous decision of 
the Full Bench. The West Australian Locomotive Engine 
Drivers', Firemen's and Cleaners' Union of Workers (the 
applicant) is seeking registration of an alteration to its 
registered rules in relation to eligibility for membership. 
The applicant has complied with the requirements of the 
Industrial Relations Act 1979 amendments. 

42041 -3 
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The application is supported by the Western 
Australian Government Railways Commission trading as 
Westrail which employs persons eligible for membership 
of the applicant as well as those eligible for membership 
of the Australian Railways Union of Workers, West 
Australian Branch (the ARU). Westrail was given leave 
to intervene in these proceedings generally so that it 
might provide information to the Full Bench where 
necessary. 

The application is opposed by the ARU which gave 
notice of objection to the application on a number of 
grounds which it is unnecessary to set out but which are 
dealt with fully in these reasons. The registered rules of 
the ARU in relation to eligibility for membership permit 
it to cover any person employed in the Western 
Australian Government Railway Service who is not 
under 14 years of age provided he is not eligible to 
become a member of the applicant. 

The registered rules of the applicant relating to 
eligibility for membership at present provide:— 

3.—Membership. 
The Union shall consist of an unlimited number 

of persons employed on the West Australian 
Government Railways as locomotive engine drivers 
or firemen, washout men, packers and trimmers, 
trainee-enginemen and locomotive cleaners. 

For the purpose of this rule "locomotive engine 
driver" incudes the driver of any form of traction 
used on work for which a locomotive is usually used, 
and "locomotive fireman" includes the fireman on 
any such form of traction. 

A person who — 
(a) is employed on work which, at 19 

December 1969, was regulated by the 
provisions of an award to which this 
Union was not a party; or 

(b) is employed on work which the 
Commission has refused to regulate by an 
award to which this Union is a party, 

shall not be a member of this Union. 
A person shall not be a member of this Union who 

is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 
at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

It is proposed that rule 3.—Membership be altered to 
provide: 

3.—Membership. 
The union shall consist of an unlimited number of 

persons employed by the Western Australian 
Government Railways Commission as an 
engineman. 

The term engineman means and includes any 
person who is 

(a) a member of the crew of any locomotive; 
and 

(b) a railcar driver, trainee engineman or 
permanent cleaner. 

A person shall not be a member of this Union who 
is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 

at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

The purpose of the alteration is to recast the rule in 
such a way that it provides eligibility for membership to 
those who are employed in Westrail's present day 
operations in the particular vocations which the 
applicant considers are already covered by rule 3 and no 
more. 

One difficulty with the proposed alteration is that 
departure from the existing provisions may enable the 
rule to be applied to persons to whom it would presently 
have no application. The other difficulty is that there is 
controversy as to the extent to which those who are 
employed as drivers' assistants are eligible for 
membership of the applicant and in consequence 
ineligible for membership of the ARU. 

The first difficulty may be dealt with quite shortly. We 
do not doubt the aptness of the expression "engineman" 
in relation to those whose work is centred upon the 
footplate of a locomotive or which involves driving a 
railcar but we think it unnecessary to substitute that 
expression for the vocations which are presently specified 
in rule 3 and then to provide a definition of the 
expression. Furthermore the definition itself may be 
thought ambiguous for example it refers in part to "a 
member of the crew of any locomotive" and some of 
those terms are imprecise to the extent that they may 
permit a wider construction of the rule than is intended. 
Counsel for the ARU referred to the definition of 
"member", "crew" and "locomotive" by way of 
illustration and with reference to the possible 
enlargement of the definition by the word "includes". 
The fear expressed by the ARU related to the possibility 
that the membership rule so altered might be applied to 
those otherwise eligible to be members of the ARU. Be 
that as it may we accept that there is no intention to 
exceed the strict operation of the rule in the way that it 
has been framed. However for the reasons that we have 
given we are not confident that the provisions of the 
proposed rules may not permit a wider construction of 
the criteria for membership than is intended. In 
accordance with the objects of the Act that possibility is 
to be avoided and that will be achieved by this Bench 
authorising an alteration of the rule which so far as 
possible permits the intention of the applicant to be 
achieved and no more. It appears to us that that will be 
achieved by authorising an alteration of the rule which 
specifies the vocations which are eligible for 
membership. The ARU has made submissions in respect 
of this particular difficulty and suggested the means 
whereby the difficulty may be overcome. The applicant, 
though not as a matter of preference, has accepted, if it 
be found necessary, the recasting of the rule in an 
appropriate way and Counsel representing the applicant 
has advised this Bench of an amended form of the 
proposed alteration, registration of which is acceptable 
to the applicant if an order is made authorising 
registration. We will return to this matter. 

We turn now to the more difficult question as to the 
applicant's right to cover employees of the classification 
driver's assistant. On 29 March 1984 the Commission 
constituted by Mr Commissioner G.A. Johnson 
determined application No. 771 of 1983 by making an 
order effective from that date varying the Government 
Railways Locomotive Enginemen's Award No. 13 of 
1973 so as to alter the interpretation of "Fireman" by 
providing that it includes driver's assistant on "Block" 
trains. 

The proceedings which gave rise to the order were 
commenced by the applicant, Westrail being the 
respondent and the ARU intervening by leave and 
opposing the application. All parties accepted that the 
case was to be decided by the Commission on its inter- 
pretation of rule 3, the applicant's eligibility rule. The 
Commission approached the question by examining the 
nature of the work of a locomotive fireman that being 
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the vocation referred to in the rule and also that of the 
second man on the locomotive, that being a position 
which Westrail had instituted and classified as driver's 
assistant. The result of that consideration appears from 
the following passage: 

There is I believe little room for any conclusion 
other than that the fireman was the assistant in the 
cab and there to do the bidding of the driver. That 
being so, it seems to me that, so long as the driver 
wants assistance and a person is engaged to work 
substantially in the capacity of providing that 
assistance, then he satisfies the requirements of Rule 
3. 

I have no difficulty in accepting for those reasons 
that in the context of the three man crews presently 
working for Westrail, the second man on the 
locomotive assisting the driver can be called driver's 
assistant without inhibiting the right of such person 
to gain membership of the LEDF & C in the capacity 
of fireman. (64 WAIG 719 at 723.) 

The ARU obtained leave of the Full Bench to appeal 
against the decision of the Commission but the Full 
Bench dismissed the appeal and effectively affirmed the 
decision so far as it related to the Commission's inter- 
pretation of rule 3 which recognised that the term 
fireman (that is to say locomotive fireman) includes 
driver's assistant on block trains essentially because the 
major and substantial purpose for which the latter is 
employed is to provide assistance to the driver of a train 
carrying freight. 

In application No. 771 of 1983 the Commission's order 
rested upon evidence which established the duties of a 
driver's assistant which related to Westrail's intention to 
use a crew consisting of a driver and driver's assistant on 
trains. Such trains were understood to constitute much 
of the rail traffic today and to consist of:— 

. . . bulk goods such as wheat, coal and bauxite 
conveyed by trains restricted to the one commodity 
called "block trains", (at page 720.) 

Single commodity trains require little shunting, that is, 
attaching or detaching wagons, at intermediate points. 
However Westrail has introduced two man crews on 
trains in a variety of categories carrying freight. These 
were described to us by Westrail's Chief Traffic 
Manager:— 

. . . There is a simple block train which is a train 
that is the same at its origin and its destination and 
carries one product. A block train can also be a train 
which carries one product but the train becomes a 
whole train at some intermediate point in its 
journey. By custom and general practice, that is seen 
to be where there is one, two or three shunts of 
discrete blocks of wagons before the train becomes 
complete and goes to its destination. Another sort of 
block train is a train that is not of one product but of 
many products but is the same consist at origin and 
destination. You can have a block train that is not of 
one product but consists of discrete blocks of 
wagons, a few discrete blocks, like half oil and half 
lime and that's a block train. There are all those 
categories. (Transcript page 55.) 

It is likely that there will be more shunting involved in 
the operation of the trains described than in respect of 
single commodity trains. 

It is amongst the duties of the second person on a two 
man train to carry out the task of shunting. The duty 
statement of a driver's assistant requires:— 

At terminal stations the second person will be 
responsible for supervision of the loading and 
unloading of his train where applicable and to 
perform the duties of attaching and detaching 
wagons and locomotive/s. 

At intermediate points the second person will be 
responsible for the attaching or detaching of 
wagons. (64 WAIG 1239 at 1241.) 

In some instances the driver's assistant is relieved of 
the task of shunting because Westrail has with the 
approval of the ARU arranged that some 28 guards 
operate as mobile train despatchers. These employees are 
utilised where required by Westrail in order to expedite 
the transit of freight trains. It is intended however that 
some 70 per cent of freight trains will operate with two 
man crews and the driver's assistant will normally be 
required to carry out shunting duties. 

The Commission has already recognised that eligibility 
for membership of the applicant union is adequately 
provided for in the current rules in respect of a driver's 
assistant operating on a single commodity block train. 
Whether it is sufficient to extend to drivers' assistants 
generally, depends on whether the work involved in 
shunting is a major and substantial part of the work of a 
driver's assistant and if it is, whether that work is, for the 
purpose of construing rule 3, assisting the driver of a 
train. 

There is evidence before us of proposed additional 
operations for two man trains. The programme was 
tendered showing, in respect of each train, origin and 
destination, freight and particulars of shunting and safe 
working required to be carried out by the driver's 
assistant. On the basis of the particulars which are set out 
in the programme the applicant submitted a schedule 
containing a reference to the work of each driver's 
assistant associated with shunting expressed as a 
percentage of his overall work. In each case it is much less 
than 50 per cent of his overall work and the average is 
calculated at 15.46 per cent. The ARU effectively 
challenged the calculations in some respects but if times 
are adjusted to accommodate for the exigencies of 
particular trips it is unlikely that in more than one or two 
cases the percentage of the driver's assistant's time spent 
away from the locomotive's footplate on shunting duties 
would exceed 50 per cent of his working time. The pre- 
ponderance of cases are still well below that figure. 

The ARU invited this Bench to undertake inspections 
but it is sufficiently apparent upon the evidence before us 
without the need for inspections that the time spent in 
shunting by a driver's assistant on a freight train other 
than a block train restricted to one commodity will not 
normally be a proportion of his whole working time 
which would significantly detract from his primary 
function to provide assistance for the driver. 

It is necessary to emphasize that the circumstances of 
this application, have as their base, a concept of the 
driver's assistant being required to assist the driver to 
carry out those functions required of him in accordance 
with the applicable by-laws just as that was required of 
the locomotive fireman specified in rule 3. It has been 
shown that in general the incidence of work associated 
with shunting would not significantly interfere with that 
concept and no good purpose is served by considering 
whether it is work which is of itself of assistance to the 
driver in the relevant sense. Apart from such work the 
duties and functions of a driver's assistant are shown to 
be the same on any two man train and the Commission's 
recognition of the basis of the applicant's claim to 
constitutional coverage may validly be extended to 
driver's assistant without limitation to particular trains. 

Furthermore we consider there are sound practical 
reasons favouring a uniform approach to all employees 
whose responsibility to assist the driver of a train is of the 
same substantial character. Driver's assistants are treated 
uniformly for all purposes by Westrail irrespective of the 
nature of the train concerned. It would be surprising and 
inconvenient if eligibility for union membership was 
thought to depend upon a variable factor like the number 
or nature of commodities carried as freight on the train 
on which a man is employed at a particular time. 

The applicant has through Counsel indicated approval 
of alteration to its rule in an amended form in order to 
overcome the difficulties of construction to which we 
earlier referred. In the circumstances we consider that the 
application should be granted to the extent that we will 
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authorize an alteration of the applicant's rules by 
registering in substitution for rule 3, a new rule 3 in the 
following form:— 

3.—Membership. 
The Union shall consist of an unlimited number 

of persons employed by the Western Australian 
Government Railways Commission as: — 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) permanent cleaners of locomotives. 

A person who — 
(a) is employed on work which, at 19 

December 1969, was regulated by the 
provisions of an award to which this 
Union was not a party; or 

(b) is employed on work which the 
Commission has refused to regulate by an 
award to which this Union is a party, 

shall not be a member of this union. 

A person shall not be a member of this Union who 
is not a worker except in capacity of an honorary 
member or a member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under these Rules while not 
being a worker. Any person eligible for membership 
of the Union shall, on the presentation of a 
membership form duly signed and witnessed, be 
proposed by one and seconded by another member 
at the monthly meeting of the Union and if a 
majority of the members present vote in favour of 
his becoming a member, he shall be considered 
elected. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 306 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers for alteration of 
rule 3.—Membership of its registered rules. 

Before the Full Bench. 
His Honour the President D.J. O'Dea, 

Senior Commissioner B.J. Colliier, 
and Commissioner G.A. Johnson. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 11th and 12th days of June 1985 and having 
heard Mr S.R. Edwards (of Counsel) on behalf of the 
applicant; Mr S.S. French (of Counsel) objecting on 
behalf of the Australian Railways Union of Workers, 
West Australian Branch and Mr R.J. Andretich (of 
Counsel) and with him Mr L.A. Feeder intervening on 
behalf of the Western Australian Government Railways 
Commission trading as Westrail and the Full Bench 
having reserved judgment on the matter, and judgment 
being delivered on the 28th day of June 1985 wherein the 
Full Bench unanimously granted the application in an 
amended form, and gave reasons therefor, it is this day, 
the 28th day of June 1985 ordered that the Registrar 
register an alteration to the rules of the applicant union in 
the terms of the following schedule. 

By the Full Bench. 

(Sgd.) D.J. O'DEA, 
President. 

Schedule. 
Rule 3.—Membership: Delete this rule and insert in 

lieu:— 
3.—Membership. 

The Union shall consist of an unlimited number of 
persons employed by the Western Australian 
Government Railways Commission as:— 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) locomotive cleaners. 

A person who — 
(a) is employed on work which, at 19 December 

1969, was regulated by the provisions of an 
award to which this Union was not a party; or 

(b) is employed on work which the Commission 
has refused to regulate by an award to which 
this Union is a party, 

shall not be a member of this union. 
A person shall not be a member of this Union who is 

not a worker except in capacity of an honorary member 
or a member who or whose personal representative is 
entitled to some financial benefit or financial assistance 
under these Rules while not being a worker. Any person 
eligible for membership of the Union shall, on the 
presentation of a membership form duly signed and 
witnessed, be proposed by one and seconded by another 
member at the monthly meeting of the Union and if a 
majority of the members present vote in favour of his 
becoming a member, he shall be considered elected. 

Application No. 306 of 1985. 
In the matter of the Industrial Relations Act 1979 and 

in the matter of an application by the West 
Australian Locomotive Engine Drivers', Firemen's 
and Cleaners' Union of Workers. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Membership of 
the registered rules of the applicant union in the terms of 
the attached schedule. 

Dated at Perth this 28th day of June 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Rule 3.—Membership: Delete this rule and insert in 

lieu:— 
3.—Membership. 

The Union shall consist of an unlimited number of 
persons employed by the Western Australian 
Government Railways Commission as:— 

(a) locomotive engine drivers; 
(b) railcar drivers; 
(c) driver's assistants; 
(d) trainee enginemen; 
(e) locomotive cleaners. 

A person who — 
(a) is employed on work which, at 19 December 

1969, was regulated by the provisions of an 
award to which this Union was not a party; or 

(b) is employed on work which the Commission 
has refused to regulate by an award to which 
this Union is a party, 

shall not be a member of this union. 
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A person shall not be a member of this Union who is 
not a worker except in capacity of an honorary member 
or a member who or whose personal representative is 
entitled to some financial benefit or financial assistance 
under these Rules while not being a worker. Any person 
eligible for membership of the Union shall, on the 
presentation of a membership form duly signed and 
witnessed, be proposed by one and seconded by another 
member at the monthly meeting of the Union and if a 
majority of the members present vote in favour of his 
becoming a member, he shall be considered elected. 

PRESIDENT — UNIONS — 

Matters dealt with under 
section 66 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 

Interim Order. 
WHEREAS on the 10th day of June 1985 the 
Honourable President made an order that, inter alia, 
required Thomas Horatio Henderson, the applicant 
herein, as Secretary of the Western Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, the first respondent 
herein, to request that an election for the office of 
Assistant Secretary be conducted pursuant to section 69 
of the Industrial Relations Act 1979-84; and whereas I 
am satisfied that the applicant has demonstrated that the 
second respondent herein, having been appointed to 
conduct the election pursuant to section 69 (4) of the Act, 
has determined that nominations for the office of 
Assistant Secretary are to close at 4.00 p.m. today, the 
25th day of July 1985; and whereas the applicant has 
demonstrated that there are serious questions to be 
resolved about the qualifications of voters and 
candidates for the election and that the balance of con- 
venience requires that the second respondent not proceed 
to conduct the election until those questions have been 
resolved; and whereas the second respondent consents to 
an order in the following terms and the first respondent 
does not oppose the same; now therefore, it is on this 
day, the 25th day of July 1985 ordered and directed at 
this state that:— 

1. The second respondent not proceed further 
with the conduct of the election for the office of 
Assistant Secretary of the first respondent pending 
the final resolution of the questions referred to in 
the recital hereto; and 

2. Otherwise the matters, the subject of the 
application, are adjourned to 10.30 a.m. on 
Thursday the 1st day of August 1985 and in the 
interim the time for the acceptance of nominations 
by the second respondent is to remain open. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 
The 6th day of August 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
applicant. 

Mr J. Tonkin, Returning Officer, on his own behalf. 

Reasons for Decision. 
THE ACTING PRESIDENT: On 10 June 1985 at the 
conclusion of protracted proceedings involving the first 
respondent under section 66 of the Industrial Relations 
Act 1979-84 His Honour the President made an order 
that, inter alia:— 

The State Management Committee shall comply 
forthwith with the requirements of rule 49 in respect 
of an election to fill the vacancy occurring in the 
position of Assistant Secretary. For this purpose the 
Secretary of the union is authorised and required to 
request that an election for this position be con- 
ducted pursuant to section 69 of the (Act). 
(65 WAIG p. 1100.) 

In these proceedings the applicant, who is the State 
Secretary of the first respondent, seeks an order restrain- 
ing the second respondent, an officer appointed to 
conduct the election in accordance with section 69 (4) of 
the Act, from proceeding with the election in any manner 
other than by limiting the class of persons eligible to 
nominate for the office and to vote in the election to the 
members of the State Management Committee (the 
Committee). It is common ground that unless so 
restrained the second respondent intends to conduct the 
election by a ballot of the entire membership of the first 
respondent as the electorate, and by inviting 
nominations from the entire membership rather than just 
the members of the Committee. 

On 25 July 1985 I made interim orders to restrain the 
second respondent from proceeding with the election 
pending the resolution of this substantive issue. 

The short point which calls for determination is 
whether or not the election to the office of Assistant 
Secretary of the first respondent should be conducted by 
and from the members of the Committee rather than the 
entire membership of the organisation. 

There is no doubt that the office of Assistant Secretary 
of the first respondent is an office within the meaning of 
the Act. The Act requires that the election for the holder 
of each office shall be:— 

. . . either by — 
(i) a direct voting system; or 
(ii) a collegiate electoral system being, in the 

case of an office the duties of which are of 
a full-time nature, a one-tier collegiate 
electoral system. 
[Section 56 (1) (c).] 

The duties of the Assistant Secretary of the first 
respondent are of a full-time nature. 

Rule 47 of the first respondent's rules expressly 
provides that the holder of each office, other than that of 
the Assistant Secretary, is to be elected in the manner 
prescribed by Part V of the rules, which on any view 
provides for the use of a direct voting system. Rule 47 
also provides that:— 

The Assistant Secretary and delegates to Federal 
Conference shall be elected by the SMC (sic) in the 
manner prescribed in Rule 45 of these Rules. 

The delegates to the Federal Conference are not 
officers within either the rules or the Act. 
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Rule 45 is not in Part V and it purports to make 
provision for the manner in which the election of the 
Assistant Secretary and those delegates is to be 
conducted by the Committee. 

Mr Schapper conceded that the rules for the election of 
the Assistant Secretary do not strictly provide for either a 
direct voting system or a collegiate electoral system 
within the defined meaning of those expressions in the 
Act. That is so because rule 47 limits the electorate to the 
members of the Committee whereas the definition of 
"direct voting system" in section 52 demands a ballot of 
an electorate which is not so limited. 

Section 52 also provides that:— 
"Collegiate electoral system", in relation to an 

election for an office in a union, means a method of 
election comprising a first stage, at which persons 
are elected to a number of offices by a direct voting 
system, and a subsequent stage or subsequent stages 
at which persons are elected by secret ballot by and 
from (my emphasis) the persons elected at the 
immediately proceeding stage. 

The rules of the first respondent do not expressly limit 
those persons who are eligible to nominate for the office 
of Assistant Secretary to members of the Committee. 
They are simply silent as to who is eligible to nominate. 
Although the rules provide for the election to be "by" 
the Committee, they do not require that the person be 
elected "from" its ranks. 

The contention of the applicant however is that if as is 
admitted the rules do not in their face comply strictly 
with the electoral or voting systems required by the Act, I 
should exercise the jurisdiction conferred by section 66 in 
such a way that ensures that the election which the 
President has ordered is conducted lawfully. The appli- 
cant also argues that upon a proper construction of the 
rules the election should be conducted by the use of a 
collegiate electoral system rather than a direct voting 
system even though the apparent requirement by the 
rules that the former be used is imperfect. 

Mr Tonkin asserted that the decision to conduct the 
election by a direct voting system, that is to say by and 
from the entire membership of the union, was justified 
on two grounds. First he asserted that it was consistent 
with previous advice of the Registrar of the Industrial 
Relations Commission. Second he said it was consistent 
with a proper construction of the rules. 

I was provided with a copy of a decision of the 
Registrar of 23 September 1983 which I was told was 
delivered for the guidance of the first respondent during 
the election of the previous Assistant Secretary. The 
Registrar concluded that:— 

... it is my decision that because the rules of the 
union do not make provision for the election of the 
Assistant Secretary to be by a collegiate electoral 
system as defined in section 56 (1) (c) (ii), the 
election for the position of Assistant Secretary of 
the said union shall be by the direct voting system in 
accordance with section 57 (1), at which election all 
financial members of the union are, subject to the 
provisions with respect to enrolment, eligible to 
vote. 

With respect to the Registrar, I cannot accept that 
reasoning. In my opinion there is nothing in the Act 
which supports the proposition that the law requires that 
an election of this kind is to be performed by the use of a 
direct voting system for no other reason than that the 
organisation's rules do not prescribe with perfection a 
collegiate electoral system of the kind required by the 
Act. The Act requires that an organisation's rules shall 
provide for an election to be conducted in one of two 
ways. There is nothing to suggest that the legislature has 
indicated a preference for one of them. 

On the contrary the propriety of the elections of an 
individual organisation being conducted by a collegiate 
electoral system has been recognised throughout 
Australia for many years now [see for example the dicta 
of Spicer C.J. and Joske and Smithers JJ. in Grove v. 

Federated Miscellaneous Workers' Union of Australia 
(1972) 21 FLR 72 and Bowen C.J. in Re Airline 
Hostesses' Association (1980) 48 FLR 214 at 233). 

In my opinion if upon a reasonable construction of an 
organisation's rules they express a preference for one of 
the two available systems, then given the requirements of 
the Act that the rules are to be read so as to require that 
the election be conducted by one of those systems (so that 
the election is conducted lawfully), it would be quite 
wrong to require that the election be conducted other 
than consistently with the system which is expressed as 
being preferred. 

To do otherwise is to impose an arbitrary and quite 
personal preference upon the organisation. It would also 
ignore the importance which has so often been expressed 
of the legitimacy of an organisation being permitted, 
subject to the law, to conduct its affairs in the manner it 
considers appropriate. As J.B. Sweeney J. said in Re 
Airline Hostesses' Association (supra) at 256:— 

Once it is accepted that the Act intends the 
organisation to choose its own structue, subject to 
requirements spelt out in the Act and regulations, 
and once it is accepted that members have easy 
access to the rules of the organisation, it seems to me 
fair to assume that at times of election they will 
certainly know the consequences of voting for a 
particular candidate for particular office. 

In the same case Bowen C.J. said at 221:— 
What must be kept constantly in mind is that 

organisations registered under the Act may repre- 
sent many thousands of members all over Australia. 
These members must be represented democratically 
but also efficiently . . . The Courts have frequently 
considered various types of federal systems and 
from the cases it is clear that organisations are able 
to design specific structures with different checks 
and balances to cater for their own individual needs 
... As was said in Lovell v. Federated Liquor and 
Allied Industries Employees' Union of Australia 
(1978) 35 FLR 72 per Smithers and Evatt J.I: "A 
constitution suitable for one union may be 
unsuitable for another . . . The rules must be 
designed to ensure stability in management and at 
the same time to avoid installing officers who 
cannot be removed. In the designing of rules 
appropriate for an organisation of employees much 
must be left to the judgment of those who make the 
rules". 

In my opinion a proper construction of the first 
respondent's rules requires that the election of the 
Assistant Secretary should be by the use of a collegiate 
electoral system, that is to say "by and from" members 
of the Committee. 

In so concluding I acknowledge the careful distinction 
which is drawn in rule 47 between the use of a direct 
voting system for the election of all officers other than 
the Assistant Secretary, and the express reference within 
rule 47 that "the Assistant Secretary . . . shall be elected 
by the SMC in the manner prescribed in Rule 45 . . .". 

In responding to the applicant's submissions, Mr 
Tonkin pointed to two rules when arguing that the 
election should not be conducted with the use of a 
collegiate electoral system. 

Rule 49 provides, inter alia, as follows:— 
Should a vacancy occur in any State office, the 

SMC shall fill the vacancy within one month. But if 
the term remaining is more than six months the SMC 
shall give notice in writing to the State Returning 
Officer advising him of such vacancy and an 
election shall be held to fill the vacancy. In any such 
election the provisions of Part V of these Rules shall 
be followed with any necessary modifications. 

Mr Tonkin contended that rule 49 provides for the 
conduct of an election for such a vacancy in the office of 
Assistant Secretary to be by a direct voting system of the 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

kind provided for by Part V of the rules. I cannot accept 
that argument. The simple answer is that the provision is 
to be applied "with any necessary modifications". 
Reference was also made to rule 142, which prohibits an 
office bearer holding "any two State offices at one 
time". 

The argument, as 1 apprehend it, is that an election by 
and from the membership of the Committee must be 
inconsistent with rule 142 and that as a consequence the 
application of a direct voting system is to be preferred. It 
is true that, at first glance, the rule might be seen to be 
inconsistent with the use of a collegiate electoral system 
where, at least as in this case, the use of the system 
necessarily involves the election of the holder of an office 
from a tier which consists of persons who have already 
been elected to hold office. 

Nevertheless as Mr Schapper observed, rule 142 
operates as a prohibition against the holding of an office 
rather than a prohibition against the nomination for 
election to that office. Even if that is wrong (and if upon 
a proper construction of the rules a successful candidate 
is not deemed or assumed to vacate office if elected to 
another, which is an attractive argument but one upon 
which I express no concluded view), it is my opinion that 
rule 142 cannot of itself operate so as to justify the 
conclusion that a direct voting system is to be used when 
other rules suggest a clear preference for the use of a 
collegiate electoral system. 

I am empowered to "declare the true interpretation of 
any rule" [section 66 (2) (d)] and in this instance a 
declaration of that kind is to be preferred to an order or 
direction requiring that the rule or rules be amended. 

The true interpretation of rule 47, in my opinion, is as 
follows:— 

The Assistant Secretary and delegates to Federal 
Conference shall be elected by and from the SMC in 
the manner prescribed in Rule 45 of these Rules. 

I will order and direct both respondents to give effect 
to and observe that interpretation of the rule. Following 
my interim order of 25 July 1985 the conduct of the 
election has been stayed. That order will be quashed and 
the second respondent will be directed to close the 
acceptance of nominations for the office at noon on 9 
August 1985. 

It remains to be observed that the applicant has sought 
an order that the first respondent meet his costs. It would 
require quite exceptional circumstances to persuade me 
that a party to proceedings before the Industrial 
Relations Commission should be entitled to such an 
order. In saying that I assume that the costs which are 
sought include an allowance for the fees of Counsel, i do 
not wish to suggest that it was other than entirely proper 
for Counsel to be briefed in this application because the 
issues raised necessarily involved questions of law. 

Nor do I wish to suggest that the applicant was acting 
other than in an entirely legitimate and proper manner in 
bringing the application as he did. However the applica- 
tion appears to overlook the provisions of section 27 (1) 
(c) of the Act. 

Mr Schapper did concede that the applicant would be 
content if I was prepared to express a view that the first 
respondent should pay the applicant's costs. 

It is of course for the first respondent to determine that 
question. However given the propriety of the bringing of 
the application, and of its success, I do not consider that 
the first respondent would exceed its powers if it were to 
grant the applicant an indemnity for his costs. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 559 of 1985. 

Between Thomas Horatio Henderson, Applicant and the 
Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of 
Workers, First Respondent and John Tonkin, 
Returning Officer, Second Respondent. 

Before His Honour the Acting President S.R. Edwards. 

Order. 
THIS MATTER having come on for hearing before me 
on the 1st day of August 1985 and having heard Mr D.H. 
Schapper (of Counsel) on behalf of the applicant and Mr 
J. Tonkin, Returning Officer, on his own behalf and I 
having reserved judgment on the matter and judgment 
being delivered on the 6th day of August 1985 wherein I 
found that the application should be allowed, and gave 
reasons therefor, it is this day, the 6th day of August 1985 
ordered and directed that:— 

1. The second respondent conduct the election 
for the office of Assistant Secretary of the first 
respondent amongst the members of the State 
Management Committee of the first respondent and 
the persons eligible to nominate for the said office 
shal be the members of the said State Management 
Committee. 

2. The time for the close of the acceptance of 
nominations for the said office shall be noon on 
Friday the 9th day of August 1985. 

3. The interim order issued by me in this matter 
on the 25th day of July 1985 be quashed. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

AWARDS/AGREEMENTS — 
Application for — 

ARGYLE DIAMOND MINES PRODUCTION. 
Award 1985 Nos. A28 and A32 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A28 and A32 of 1984. 

Between Argyle Diamond Mines Pty Ltd and Minpro Pty 
Ltd, Applicants and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; and 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 27th day of March 1985. 

Mr A.J. Collins, and later Mr C.G. Polites (of 
Counsel) and Mr M.L. Greenland (of Counsel) on behalf 
of Argyle Diamond Mines Pty Ltd. 

Mr J.F. Gregor, and later Mr C.B. Parks on behalf of 
Minpro Pty Ltd. 

Mr M.C. Hall and Mr R. Parsons, and later Mr J.R. 
Brooksby (of Counsel) on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers. 

Mr D.G. Bartlem, and later Mr A.J. Marks on behalf 
of the Amalgamated Metal Workers and Shipwrights' 
Union of Western Australia. 

Mr R.J. Krygsman, and later Mr L.J. Benfell on 
behalf of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 
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Mr J.J. O'Connor, and later Mr D.H. Schapper (of 
Counsel) intervening on behalf of the Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

Mr M.C. Cuomo, Mr T.H. Henderson, Mr G.G. 
Young, and later Mr D.H. Schapper (of Counsel) inter- 
vening on behalf of the Building Trades Association of 
Unions, Western Australia (Association of Workers). 

Mr C.G. Saunders, and later Mr D.H. Schapper (of 
Counsel) intervening on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia. 

Dr J. Crouch intervening on behalf of the Australasian 
Society of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch. 

Mr A.R. Beech intervening on behalf of the Federated 
Miscellaneous Workers' Union, Hospital, Service and 
Miscellaneous, Western Australian Branch. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: These are applica- 
tions by Argyle Diamond Mines Pty Ltd (ADM) and 
Minpro Pty Ltd (Minpro) for awards to cover certain of 
their employees who are either presently working or who 
will in the future be working in named classifications in 
locations north of the 19th parallel of latitude. The 
applications are in identical terms and in the absence of 
any objection the Commission formally consolidated 
them pursuant to section 27 (1) (s) of the Act when the 
matter first came before it on 17 January 1985. 

Before turning to the merits of the respective argu- 
ments advanced by participants in the proceedings, all of 
whom claim to have a vital interest in the outcome, it is 
appropriate for the Commission to outline the setting in 
which the applications are made. 

Background to Claims. 
The Argyle diamond deposits were discovered in 1979 

and evaluation of the deposits and feasibility studies 
took place until late 1982. A two staged development 
programme was then determined. The first stage was the 
short term mining of the alluvial deposits of Upper 
Smoke Creek, Limestone Creek and the lamproite scree 
with the processing of the ore at the Smoke Creek plant. 
This activity is currently being performed by Minpro 
under contract to ADM and Part II of the propo.sed 
award is designed to cover employees engaged on this 
work. Part II simply states the current wage rates and 
conditions of employment. 

In April 1979 an agreement pursuant to section 28 of 
the Australian Conciliation and Arbitration Act was 
made between the Australian Workers' Union and 
Roberts Construction (Pacific Pty Ltd). The work then 
being undertaken by the latter, which was the pre- 
decessor of Minpro, involved bulk sampling of diamond- 
iferous properties in the Ellendale area. These consisted 
of various volcanic pipes which were spread over a large 
area and there was a need for roads and a bulk sampling 
plant to be constructed. Similar work in respect of the 
bulk sampling of the Argyle project became necessary 
when the same owners who had the leases at Ellendale 
moved to Argyle. Roberts Construction (Pacific Pty Ltd) 
moved with them to Argyle and new agreements were 
made with the Australian Workers' Union. The nature of 
works being undertaken by Minpro, the successor to 
Roberts Construction (Pacific Pty Ltd), has since 
changed from bulk sampling to the production of 
alluvial areas of ore which is processed through a treat- 
ment plant and this is scheduled to continue until the 
Argyle pipe operation comes into operation, scheduled 
for the end of 1985. 

The second stage involves preparation of the main 
Argyle ore body for commercial mining, the construction 
of a three million tonne/year treatment plant and pro- 
vision of ancillary infra-structure and services. Work on 
this stage started in November 1983 and is 50 to 60 per 

cent complete. The total planned capital expenditure 
exceeds $400 million and the construction workforce will 
peak at around 900. The principal long term ore body at 
Argyle is located at the head waters of Smoke Creek in a 
valley in the Ragged Range some 120 air kilometres from 
Kununurra and about 2 200 kilometres north-east of 
Perth. It is about 35 kilometres upstream from Lake 
Argyle. Proven reserves are sufficient to sustain 20 years 
mining. 

When the long term mining of the Argyle pipe 
commences all the employees engaged on the mining and 
processing operations will be employees of ADM. The 
workforce will comprise approximately 410 men and of 
these some 260 would be covered by the proposed award. 
The 150 non-award employees will consist of manage- 
ment employees, technical employees such as engineers 
and metallurgists, supervisory employees, administrative 
and computer employees and security staff. It has been 
decided that the project will operate on a commute 
system using Perth and Kununurra as residential bases. 
The majority of the workforce will live in Perth or 
environs and commute to Argyle in chartered jet aircraft. 
On site, they will be accommodated in self contained 
single persons quarters, with central messing and 
recreational facilities. The employer proposes that its 
workforce will rotate through a cycle of 14 days on site 
and seven days leave in Perth. It is expected that up to 10 
per cent of the award employees will be recruited from 
and commute from Kununurra. 

Proposed Modus Operandi of ADM. 
ADM wishes to operate the project with three classifi- 

cations of employees, viz. operator, mechanical trades- 
man, and electrical tradesman. It is proposed that there 
be five levels for each classification with the fifth level 
applying on commencement. When an employee 
commences it is intended that he undergo a training and 
familiarisation period of approximately three to six 
months. Movement between levels is dependent upon 
points being gained by the successful completion of 
training courses. Each course is allocated points at a level 
which reflects both the difficulty and learning time of the 
subject matter. It is the employer's hope that all of its 
workforce will progress to level one over time and that 
they will learn a variety of tasks across the departments 
of mining, process, engineering and administration. 
ADM proposes to be selective in its recruiting and will 
appoint people who have the potential to perform a wide 
range of operating tasks competently. 

Heavy expenditure has already been incurred in the 
establishment of a skills extension programme. The 
acquisition of different skills through theoretical and 
practical experience in different jobs is known as 
extending skills horizontally. In addition employees are 
trained in depth about separate skills. This is known as 
extending skills vertically. The training is intended to 
provide a general expansion of knowledge not only in 
relation to the skill itself but also to the importance of the 
skill in terms of the total operation. In order to reflect 
this vertical extension of skills additional points are 
earned by the employee for the satisfactory performance 
of intermediate and advanced courses in each subject 
matter. Points gained by the employee from this type of 
training also count towards movement between levels. In 
each department charts have been prepared setting out 
tentative points for each course. These charts are known 
as the "training matrices" and the number of points 
required to move from level to level within a classifi- 
cation has been established. It is accepted that they may 
need to be modified in the light of experience. 

The General Manager, Operations, ADM told the 
Commission that he held a diploma in Metallurgy from 
the Sydney Technical College and a degree in Chemical 
Engineering from the University of NSW. He had been 
employed in the mining industry for 32 years having 
commenced as a cadet metallurgist in Broken Hill and 
working there for some 17 years. Later he was employed 
on the design, commissioning and start-up of the 
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Bougainville Copper Mine and became Concentrator 
Superintendent in that location responsible for the 
operation of the mineral processing part of that mine. 
After six years he joined Woodlawn Mines in NSW 
where again a new mine was being started and he was 
involved in the feasibility, design, start-up and operation 
of a complex flotation plant for the separation of copper, 
lead and zinc. In 1980 he left Woodlawn Mines to 
become General Manager, Operations, ADM. 

He told the Commission that some four years ago 
ADM was faced with the prospect of engaging a work- 
force to operate the Argyle project. It wished to obtain 
the most efficient workforce possible and, with a new 
project, the opportunity presented itself to introduce and 
improve upon man management systems that had proved 
successful both in Australia and overseas. He said that 
although the Woodlawn experiment in skills extension 
had produced many mistakes it was an undoubted 
success. ADM had learnt from the mistakes of Wood- 
lawn and hoped to correct them at Argyle. The modus 
operandi and the skills extension programme proposed 
were an extension of the Woodlawn experiment and, in 
his view, were another step in the development of 
progressive man management systems. These systems 
involved, amongst other things, the education and train- 
ing of the workforce so that employees were able to 
participate fully and develop interests and commitment 
to the project. Transfers between Departments as part of 
the skills extension programmes would enable employees 
to broaden their knowledge of the total operation, work 
was unlikely to become mundane and employees could 
see themselves as important in a team operation with the 
capacity to earn more money, enhance personal develop- 
ment and gain greater job satisfaction. While the cost of 
training was high the employer, in turn, developed a 
flexible workforce with employees who could be used in a 
variety of tasks throughout the total operation. Such 
flexibility was very important to the commute system 
because of the impracticability to call out employees who 
were 2 200 kilometres away in Perth. 

The applicants impressed upon the Commission the 
need for an award to be made as soon as possible. ADM 
had already advertised for employees and had received 
thousands of applications. In view of the length of the 
training programme and the desire to commence produc- 
tion at the end of the year it was most desirable for 
employees to be appointed as soon as possible and to 
know the terms and conditions of their employment 
before they were engaged. ADM was quite confident 
that, given approval to negotiate further with the three 
named respondents to the claim, it could return to the 
Commission with an agreed document. 

Attitude of Named Respondents. 
The Australian Workers' Union, Western Australian 

Branch, Industrial Union of Workers (AWU), the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth (ETU) and the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia (AMWSU) all agree that with 
respect to the Minpro application Part II of the claim 
represents agreed rates and conditions and could form 
part of any award which issued. 

With respect to Part III, that which applies to ADM, 
the views are as follows:— 

The constitution rule of the AWU enables it to cover 
the operators in all of the work which the Company pro- 
poses that they should undertake, both at the mine and in 
the processing plant. Historically the AWU has had 
industrial coverage in the mining industry in this State of 
all types of work with which the operators would become 
involved. It considers that it should be granted exclusive 
coverage of the Operator classification. It agrees in 
principle with the proposals for vertical and horizontal 
shilling advanced by the employer and accepts as 

axiomatic that the greater worker involvement which the 
Company proposes will increase harmony between the 
workforce and management. The transference of 
operator between one job and another within the range 
of duties will be facilitated by all operators being in the 
one union and demarcation disputes will be eliminated. 

The multi-skilling programme with which the union 
agrees in principle has already cost many thousands of 
dollars and would collapse if other unions were allowed 
coverage of certain jobs proposed to be undertaken by 
operators. Although it is acknowledged that there is a 
degree of overlap in the constitution rules of the AWU 
and the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch (TWU) the Commission would be well aware of 
some antipathy between the two unions and it would be 
to invite trouble to have both unions operating on site, so 
the AWU submits. 

It rejects the claim of the Federated Engine Drivers' 
and Firemen's Union of Workers of Western Australia 
(FEDFU) to be joined as a party to the award on the 
grounds that it lacks constitutional coverage of the plant 
which will be operated at Argyle and also because of its 
limited industrial coverage in the mining industry. 

Insofar as disagreement between it and the ETU is 
concerned with regard to electrical assistants it leaves this 
in the Commission's hands with the inference that as 
both unions are named respondents to the proposed 
award and as electrical assistants will be few in number 
that issue does not assume major importance in the 
overall argument. 

Finally, the AWU says that the introduction of other 
unions into its traditional area of operations would not 
further the objects of the Industrial Relations Act. 

AMWSU. 
This union is quite willing to negotiate with ADM on 

its proposals for mechanical tradesman. There have 
already been a number of discussions on the overall plan. 
The union has no argument against vertical shilling 
involving the expansion and development of the skills of 
its members and the enrichment of their work. It has 
already reached agreement with another major employer 
with respect to the concept. There would need to be a 
thorough "working through" with ADM of some of its 
horizontal skilling plans to avoid any blatant overlapping 
of recognised trades. The union considers that ADM has 
played a progressive role in assisting it to overcome 
disputes with subcontractors during the construction 
stages and enjoys reasonably good relationships with it. 
Given flexibility by ADM in its negotiations the union 
believes that agreement could be reached and a satis- 
factory document produced. 

Insofar as the other unions which seek to be joined are 
concerned the AMWSU has no objection to them being 
made parties to the award if they can convince the 
Commission on the merits of their cases. On this it 
remains neutral. It advised the Commission of its close 
working relationship with the Australasian Society of 
Engineers, Moulders' and Foundry Workers' Union 
(ASEMFU) stating that it had no intrinsic opposition to 
it being named as a party to the award. 

The AMWSU could well understand why ADM 
wanted an award in place before the major production 
began. This was by no means a new concept and the 
union had been party to pre-start awards in the past. 

The attitude of this union was expressed by its 
Secretary who was called by Counsel representing the 
TWU, FED&FU and the Building Trades Association of 
Unions, Western Australia (Association of Workers) 
(BTA) to give evidence. He also addressed the 
Commission as advocate for his union. 
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In short, the union seemed to have similar views to the 
AMWSU on the question of vertical shilling but could 
see problems in crossing traditional trade boundaries in 
the horizontal shilling area. Both the National and State 
policies of the ETU dictated that employees within the 
electrical trades should remain within the general area of 
their trade training and not worh also in another distinct 
electrical trade for which they had not trained. It was a 
fact that the objects and policies of the union were not 
always achieved in totality but it tried to negotiate a 
result which conformed as near as possible to those 
policies. The union told the Commission that it would 
attempt to achieve a result in negotiations with ADM 
which would be satisfactory for the workers directly con- 
cerned and would also fit as closely as possible to its 
expressed policy. 

This union considers that it has exclusive coverage of 
electrical assistants and indicated that it would be totally 
opposed to AWU members operating as assistants to 
electrical tradesmen. It favoured the opportunity for 
electrical assistants to become tradesmen in time through 
adult apprenticeship training. This appeared to be the 
"vertical skilling" which was favoured by the ETU for 
its electrical assistant members. 

Its attitude towards the involvement of other unions in 
this award was similar to that of the AMWSU. 

Attitude of Unions Seeking to be Joined 
as Parties to the Award. 

The ASEMFU, TWU, FEDFU and the BTA all sought 
to be joined as parties to any award which might issue. A 
summary of their attitudes follows:— 

ASEMFU. 
The ASEMFU drew the Commission's attention to the 

Objects of the Union in its registered rules. Objective II is 
to federate, amalgamate and/or affiliate with other 
unions and it saw that object being enhanced if it were 
made a party to the proposed award. It referred to its 
record of harmonious relationships with the AMWSU 
and instanced in particular its record in the Iron Ore 
Production and Processing Industry. Adverting to fears 
expressed by the General Manager, Operations, ADM 
the union said that these were not substantiated in the 
light of industrial history insofar as the two metal trades 
unions were concerned. The advocate for the union gave 
examples to the Commission of the very close working 
arrangements between the two unions and stressed that 
the capacity for members to retain membership of their 
respective union and not to be placed under pressure to 
join the other union was very helpful in building goodwill 
at shop floor level between the two unions in this State. 

The attention of the Commission was drawn to the 
Union's constitution rule which enabled it to enrol 
"persons employed in the servicing, maintaining, 
structurally altering and/or assembling of business 
machines" which, it said, was the exclusive right of the 
ASEMFU. It was not clear whether now, or in the future, 
the maintenance of the business equipment on site would 
be part of the trade skills which ADM was seeking to 
extract from the tradesmen it employed but it might well 
go down that path. That was reason alone for the union 
to be joined to the award. 

TWU, FEDFU and BTA. 
Counsel for the TWU, FEDFU and the BTA made a 

submission on behalf of the three bodies. Shortly stated, 
he submitted that — 

* A union is entitled, prima facie, to an award in 
respect of its members performing work 
covered by its constitution rule. 

* Insofar as mining is concerned both the AWU 
and the TWU have the same constitutional 
coverage. 

* Rule 4 (c) of the AWU constitution provides, 
inter alia, that the union shall consist of an 
unlimited number of workers employed or 

usually employed in the industry or calling of 
metalliferous mining and the production of 
minerals (including the harvesting of salt, 
dredging and sluicing work). The whole consti- 
tution rule draws a distinction between mining 
and production because in some parts it talks of 
mining and in other parts it talks of production. 
If by production it meant mining it would have 
said so. The only way to reach a sensible con- 
clusion as to the meaning of the words "pro- 
duction of minerals" is to relate that term to 
anything associated with the production of 
minerals other than their mining. In short, the 
AWU source of power to enrol people in the 
mine comes from the proviso on page nine and 
not from "production of minerals" in (c) on 
page three. 

* The AWU had breached undertakings given to 
the TWU in 1963 and 1965 when it faced objec- 
tions from the TWU on proposed rule changes. 
On the strength of undertakings that the AWU 
did not desire to extend constitutional coverage 
to a worker who was eligible to be a member of 
the TWU, employed in or in connection with 
"mining" the objections had been withdrawn. 
Notwithstanding the decision of the Industrial 
Appeal Court on a strict matter of law (53 
WAIG p. 1103) this dishonouring of the under- 
takings by the AWU should be taken into 
account when considering as a matter of merit 
whether his clients should be made parties to 
the award. Indeed, in the exercise of the 
Commission's discretion it would be wrong if 
the circumstances relating to the rule change 
which enabled the AWU to cover employees in 
diamond mining were not taken into account. 

* The Commission should ignore the ojection of 
the AWU to his clients being made parties to 
the award and they should have imposed upon 
them the position they would have been in had 
they maintained their undertaking. In other 
words, the AWU should be put in the position 
of saying "we will not enrol persons employed 
in the mine and we do not seek an award on 
their behalf". 

* The harmonious relationships between the 
TWU and the FEDFU would ensure that no 
demarcation problems would arise between 
them in the mine. Both organisations were 
perfectly happy to have their members perform 
work covered by either of those two unions. 

* It was quite clear from the evidence of the 
General Manager, Operations, ADM that 
inter-departmental transfers would be of short 
duration and be for the purpose of employees 
obtaining a basic understanding of work in 
another department which was in some way 
complementary to the operator's main task. 
Neither the FEDFU nor the TWU would have 
any objection to their members working in the 
process plant to learn things which would better 
allow them to carry out their main operating 
tasks in the mine area. 

* The right of the employer to require of the 
employee that he should perform work travers- 
ing the constitution rules of a variety of unions 
is, at law, clear and untrammelled. 

* General transfers between departments were 
not envisaged to occur for three or four years 
and it would not be a proper exercise of the 
Commission's discretion to exclude the TWU 
and FEDFU on the basis of an idea which is 
proposed to come into effect so far into the 
future. That is insufficient to deny his clients 
their prima facie right to cover their members 
industrially. 
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* His clients were prepared to give the concept of 
multi skilling a go. They accepted in principle 
that, if the workers involved wished to do it, 
their transfer between work which is covered by 
different unions was a desirable thing. Any 
assumption that his clients would torpedo the 
implementation of the proposed scheme was 
not valid. If all the parties approached the 
problem in the spirit of goodwill there was no 
reason why, by the time the proposed inter- 
departmental transfer system eventuated, an 
arrangement between unions to accommodate 
the proposal could not be worked out. 

* A very significant factor which should be borne 
in mind is that the exclusion of a number of 
unions might solve the problem in the one 
particular area but the dissatisfaction of those 
excluded might manifest itself in other areas. 

* The log of claims filed by the employers 
relating to multi skilling is vague and does not 
constitute a demand for any meaningful set of 
conditions which are capable of being under- 
stood with sufficient precision to be reduced 
into an award. 

* Given the attitude of the ETU and AMWSU 
the prospect of a successful implementation of 
the applicants' scheme must be doubted. Thus 
it would be premature to exclude his clients at 
this time. It would be far preferable for all of 
the unions to work out whether multi skilling is 
capable of implementation and then return to 
the Commission for it to decide who should be 
the parties to the award. 

* It was not the submission of the BTA that 
ADM should be compelled to employ trades- 
men covered by its member unions instead of 
having any necessary building trades' work per- 
formed by contractors. 

Attitude of ADM to Interveners. 
ADM opposes the interveners on three main grounds. 

First, it says that the three named respondents are the 
unions with overwhelming coverage in the mining 
industry of the relevant classifications. Secondly, in the 
interests of industrial harmony it is undesirable for 
additional unions which can only cover part of the work 
to become involved. Thirdly, its man management pro- 
posal involving its skills extension programme will be 
destroyed unless the award respondency is restricted to 
the three named unions. 

Commission's Consideration of Respective Views. 
The Argyle Diamond Mines project is not only 

important to the joint venturers and the employees of 
ADM but important also to the National and State 
economies. Much effort has gone into its planning and I 
am convinced from the evidence of the General 
Manager, Operations, ADM and exhibits tendered that 
the efficiency and job satisfaction of the workforce has 
been afforded top priority in that planning. The 
principal applicant is very confident that, given the 
opportunity to deal with the three named respondents 
only as representatives of its workforce, it can develop 
career opportunities for its employees which will result in 
mutual benefits to the contributors of capital and labour. 
The proposed commute system between Perth and 
Argyle for the majority of the workforce distinguishes 
the project from other major mining operations in the 
North as does the proposed skills extension programme. 
The project is another first in mining operations in 
Western Australia and is undoubtedly a significant mile- 
stone in the further development of the State. It is clearly 
in the public interest that industrial relations be of the 
highest order and this has been kept well to the fore in the 
Commission's consideration of all of the material before 
it. 

At the outset the Commission finds that there is every 
reason for confidence that fruitful negotiations on the 
terms of an award for tradesmen can take place between 
the applicants and the AMWSU and ETU and, subject to 
later comment on the submission of the ASEMFU, 
nothing more needs to be said than that those parties are 
directed to confer. 

Leaving aside for the moment the matter of electrical 
assistants and the involvement of the BTA, the issue is 
whether the AWU should cater exclusively for the 
industrial interests of the operator classifications or 
whether the TWU and FEDFU should also be parties to 
the proposed award. 

The Commission has no doubt that the constitution 
rule of the AWU enables it to cater for all of the work 
which may be undertaken by the operator classifications. 
I do not agree with the contention of Mr Schapper that 
the term "production of minerals" in the AWU's 
constitution rule should be read down to exclude the 
actual mining process. A mine produces minerals and in 
my view it is as simple as that. Mining is the essential part 
of the production process. The distinction which he 
suggests is deliberately drawn between mining and pro- 
duction in the whole constitution rule does not stand up 
to close examination. There is much overlapping in the 
rule which lacks the hallmark of the skilled draftsman, 
something which is not uncommon in union rules and 
which has been remarked upon from time to time by 
superior courts. The term "reducing and refining of 
ores", for example, covers at least part of what I 
comprehend the term "production of minerals" to 
mean. Further, one only has to look at the titles of the 
awards in the Iron Ore Industry to see how unions and 
employers in the mining industry understand the term. 
Those awards are entitled Iron Ore Production and 
Processing . . . and, clearly, the word "production" 
embraces the mining of the ore. 

I think that the applicant has more than answered Mr 
Schapper's argument on the AWU constitution rule. The 
AWU has constitutional coverage of all the areas of work 
shown in the matrices for process plant operators and 
mining equipment operators which formed exhibits 1 and 
J. 

The same cannot be said for the TWU and FEDFU. 
Rule 3, Constitution of the TWU, reads as follows — 

This Branch shall consist of an unlimited number 
of drivers and/or loaders and/or operators and/or 
washers of all mechanically propelled or animal- 
drawn vehicles or implements or machines and their 
assistants, aeroplane cabin attendants, air hostesses, 
conductors, collectors of fares, stablemen and yard- 
men, employed in or in connection with the cartage, 
conveyance, movement or transportation of 
persons, goods, merchandise, wares, implements, 
machines, vehicles, livestock, material or matter of 
any kind . . . 

Provided that no person who is eligible to be a 
member of any union affiliated with the Federated 
Engine Drivers' and Firemen's Association of 
Australasia, West Australian Branch, Association 
of Workers (except crane drivers on a public high- 
way) shall be eligible for or admitted to membership 
of the Branch. 

It would seem to me that the TWU is capable of 
covering some of the areas of work shown in Exhibit J 
but not those of production loading, drilling, blasting, 
secondary drilling, pumps and water reticulation, work- 
shop maintenance and field drill maintenance. Those 
activities are said not to involve the driving or con- 
veyance of engines or machines. How far the proviso to 
the rule relating to unions affiliated with the FED&FA 
further restricts the TWU's coverage is difficult to say on 
the material before me. ADM says that the FEDFU has 
constitutional coverage of the tracked dozer, grader, 
small clean up loader, wheeled dozer and possibly the 
vibrating roller but in view of the decision of the 
Commission in Court Session in its March 1977 decision 
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in re Mt Newman Mining Co Pty Limited and AWU and 
FEDFU I entertain doubt. In that matter it was the 
unanimous view of the Commission in Court Session 
that the criteria adopted by Nevile J. in 1963 might still be 
the most satisfactory means of drawing a demarcation 
line between the two unions. However, the bench agreed 
with Mr Olney (as he then was) that if, on the registration 
of the union, the term "engine driver" was intended to 
mean the driver of machinery as defined in the Inspection 
of Machinery Act then one should look to the provisions 
of that Act in force at the time of registration (57 WAIG 
p. 398). 

Be that as it may if the proviso operates to prevent the 
TWU from covering some items it would simply be to the 
FEDFU's advantage and those unions say that the 
relationship between them is so good that no demarca- 
tion problems would arise. At least at officer level there 
seems to be an understanding that members of either 
union could interchange on work constitutionally 
covered by the other without changing union member- 
ship. The following question and answer indicates how 
the Secretary, TWU would see the understanding operate 
in practice. 

Mr Schapper — In the proposed mine, the 
company, as you know proposes within the mine 
itself to achieve a fairly high level of inter- 
changeability on the various items of mobile equip- 
ment and other duties associated with the mine. If it 
were the case that the TWU and the FED were 
allowed to represent those workers, how would you 
see the company's desire to achieve high inter- 
changeability of workers with regard to the TWU 
and FED interface, if I can call it that? 

Mr O'Connor — I would imagine the same situa- 
tion would apply. It would depend on how often it 
interchanges but, to my mind, it's pretty easy to say 
"Between the two organisations, there are 20 trucks 
there and there are 30 machines. There's 20 TWU 
members and 30 FED members", I guess that's 
what basically happens in those other areas where 
we work together. 
(Transcript p. 526.) 

I accept the sincerity of the witnesses from the TWU 
and FEDFU regarding their present state of industrial 
friendship. However, there does appear to be potential 
for dispute between them over who is entitled to drive 
what should that friendship break down and unfortun- 
ately, the relationship of unions with brother unions has 
as much potential for fall out as in the family scene. In 
the Commission's experience a change in leadership at 
the top or even at shop floor level can effect a change in 
attitude and this factor cannot be disregarded when 
assessing the whole scene. 

However, even if it were accepted that no problems 
would be created between the TWU and the FEDFU if 
they were afforded industrial coverage for those whom 
they could constitutionally cover at the mine is that fact 
alone sufficient to deny the AWU the opportunity to 
cover the same persons over whom it also has constitu- 
tional rights? Counsel for the TWU and FEDFU argue 
that they are entitled prima fade to an award in respect 
of their members but if this is so, then the AWU has a 
like right. Should all three unions then be given the 
opportunity to compete for membership at the mine site? 
Putting aside temporarily the employer's man manage- 
ment proposals and focusing directly on the unions it 
would seem to me that such would be a recipe for 
disaster. The antipathy between the AWU and the TWU 
is well known to the Commission and was confirmed 
from both what was said and the way it was said in the 
proceedings. It would be folly to trust that the problems 
between the two unions which occurred with disastrous 
results over a long period of time in the iron ore industry 
would not recur in this industry and that friendly 
competition would simply result. The Commission in 
Court Session in 1973 was unanimous in its view that 
dual coverage of the same work in the iron ore industry 
was not likely to be conducive to the maintenance of a 

high standard of industrial relations, continuity of 
operations or the objects of the Industrial Arbitration 
Act itself (53 WAIG p. 332) and in August 1975 issued 
orders which gave each union exclusive rights in specified 
areas of the industry and eliminated the unfriendly 
competition (55 WAIG p. 1469). 

In weighing up the merits as to whether the TWU 
should be a party to the award I am urged by its Counsel 
to consider alleged breaches of undertakings given by the 
AWU to the TWU when it amended its rules in 1963 and 
1965. It is put that this is a matter which should weigh 
very heavily in the exercise of my discretion under section 
26 of the Act. A perusal of the AWU's registration file 
(Vol. 3) to which my attention was directed caused me 
concern that the AWU had reneged on a deal, something 
which I abhor and a subject upon which I have expressed 
myself on many occasions. However, the Commission in 
Court Session considered those undertakings in 1973 and 
remarked — 

The undertakings given by the AWU to the TWU 
in 1963 and in 1965 render it difficult to construe the 
resultant rules of the AWU for it is apparent that if 
those undertakings are or were intended to be taken 
literally they completely nullify the effect of those 
amendments. Common sense as well as the ordinary 
rules of construction are against taking a literal view 
of those undertakings and it appears to us that the 
only evidence available to the Commission in deter- 
mining their true intent is the conduct of the two 
unions since 1963. It is, we think, sufficient to 
examine that conduct in relation to the Iron Ore 
Production and Processing Industry. 

and after traversing that conduct unanimously con- 
cluded that — 

In the light of the foregoing conduct we find it 
impossible to hold that the undertakings given in 
1963 and 1965 were intended by either union to be 
taken literally. In the result the constitutional 
position must be taken as being that in mining (other 
than coal and gold mining) industries each union has 
the right to enrol workers of the kind referred to in 
the constitution of the TWU and now under 
consideration. 
(53 WAIG pp. 336/7). 

I am obliged to have regard for that finding in con- 
sidering the request of Mr Schapper. The unanimous 
view of the Commission in Court Session and its reasons 
allay my earlier concern and causes me to refuse the 
proposition that the AWU should be put in the position 
of saying "We will not enrol persons employed in the 
mine and we do not seek an award on their behalf". 

Exhibit "D" shows clearly that the AWU has over- 
whelming industrial coverage in mining undertakings in 
this State. That exhibit merely confirms my own know- 
ledge of the position. It is a view also shared by a full 
bench of the Australian Commission. In a recent 
judgment it said — 

Submissions were made to us as to the numbers of 
employees covered respectively by the AWU and the 
TWU in the mining industries in Western Australia 
and 15 awards of the Western Australian Industrial 
Commission in respect of mining operations were 
tendered by the AWU. We were also referred to our 
statement appearing on page 20 of the decision of 5 
November 1984 as follows: 

It is also clear from the evidence that in 
production operations of the mining industry 
in Western Australia the overwhelming involve- 
ment is on the part of the AWU. Accordingly it 
is quite clear that the custom and practice in 
respect of mining construction projects and 
production operations at mines in Western 
Australia is for the employees engaged in the 
operations to be members of the AWU. 

We are in no doubt that in respect of production 
operators in the mining department, the overwhelm- 
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ing weight of custom and practice in mining opera- 
tions in Western Australia is in favour of AWU 
coverage rather than that of the TWU. 
(Print F7834.) 

As stated earlier the AWU can cover all of the pro- 
posed duties of operators, with the probable exception of 
electrical assistants, and if it were granted exclusive 
industrial coverage this would facilitate transfers 
between jobs without any fear of demarcation disputes. 
Counsel for the TWU and FEDFU stresses to the 
Commission that the right of the employer to require of 
the employee that he should perform work traversing the 
constitution rules of a variety of unions is, at law, clear 
and untrammelled. That is a fact. It is also a fact that 
many employees are unaware of this and, from time to 
time, elected officials are either unaware of the fact or 
choose to ignore it. The Commission has found it neces- 
sary to draw the attention of unions to this right of an 
employer on many occasions and I instance the decision 
of the Commission in Court Session in the 1974 Iron Ore 
Industry case when it "exposed the misconception on 
which that philosophy (transfer is conditional upon 
union 'coverage') rests" (55 WAIG p. 1083). Notwith- 
standing the inference that all would be well on the 
transfer front if the TWU and FEDFU were given 
industrial rights at the mine I have real doubts that this 
would be so. It is unsupported by the track record. In this 
regard it is apposite to recount the evidence of the 
Secretary, TWU — when cross examined on the 
matter — 

Mr Brooksby — You held out the representation, 
did you not, that they (Drivers at H/I Tom Price) 
would not have to do work beyond the driving 
within their competence. 

Mr O'Connor — Those people who raised that 
question — I said I would if that was the wish of the 
majority, support that position; yes, as any union 
would if that was the wish of the members. 

1 am not satisfied that ADM could introduce its man 
management policy effectively if the TWU and FEDFU 
were given the industrial rights at the mine. Perhaps, in 
view of the present relationship between the two unions, 
the policy could work in a limited way between drivers 
and other mechanical plant operators but the chances of 
working out a satisfactory arrangement for transfers 
between mine and plant with the AWU would be remote. 
The Commission acknowledges that the incidence of 
inter departmental transfers will not be great in the first 
three to four years of operation but there is no question 
that ADM is intent on giving operators the opportunity 
of developing skills across the whole of its operations and 
the Commission must be careful not to take an action 
now which would render the Company's clear intention 
incapable of effective implementation at a later date. 

That ADM has a managerial right to recruit operators 
on the basis outlined earlier in these reasons I have no 
doubt. 

Employees cannot be seen merely as limited indivi- 
duals restricted to work which fits into a union's 
constitution rule. If a relatively unskilled prospective 
employee is versatile and intelligent enough to put his 
hand to a number of different tasks and thereby earn 
extra money and gain job satisfaction then why should 
not this be encouraged? In my view the matter goes 
beyond ADM's clear legal right to enter into contracts of 
service on this basis — it also becomes a question of 
liberty of the individual in a democratic society. Some 
proponents of the one man—one task only philosophy 
see this as a means of reducing unemployment and justify 
an encroachment upon individual freedoms on that 
ground but I think this is short sighted indeed. In 
industries which rely on the export market for their 
viability employers may not be able to adopt that philo- 
sophy and remain afloat in a highly competitive market. 
If less jobs result rather than more, union "victories" 
could be Pyrrhic indeed. 

One possible solution in this matter would be to 
attempt to play Solomon and allow the TWU and 
FEDFU to share drivers/mechanical plant operators at 
the mine and permit the AWU to cater for the rest. 
However, I am satisfied that this would not be fair either 
to ADM or the AWU. Neither would I believe it to be in 
the overall interests of the employees or in the public 
interest. This is no reflection on either the TWU or 
FEDFU as unions of employees. It is just that they are 
not in the same position as the AWU to facilitate ADM's 
proposed modus operandi. If the positions had been 
reversed they would have been given the industrial 
coverage. 

The traditional pattern of industrial relations in this 
State leaves plenty of room for improvement. The Com- 
mission now has before it an applicant who genuinely 
considers that its man management proposal will reap 
benefits all round through improved industrial relations. 
There is good reason for the Commission to share that 
view. I consider that the Commission would be remiss in 
its obligations under the Act if it failed to give the ADM 
plan the opportunity to succeed. This, it seems to me, can 
best be done by refusing the requests of the TWU and 
FEDFU to become parties to the award and by directing 
the three named respondents to confer with the 
employers on the claim as soon as possible. I am of the 
view that when discussions take place regarding electrical 
assistants the parties will be able to find some amicable 
solution to the problem. If not, it will be a matter for the 
Commission to decide in due course. 

In reaching this conclusion the Commission rejects the 
contention that the log of claims is vague and incapable 
of being understood with sufficient precision to be 
reduced to an award. I have no doubt what the claims are 
about and I think this is true of the respondents. Indeed, 
1 cannot recall a management proposal which has been 
explained to me with greater clarity than this one. In any 
event I refer the participants to the decision of the High 
Court in the Professional Engineers' case (100 CLR 155) 
and to the comments of Heagney C. in the Storeman and 
Packer's case. In the latter case, in answer to a claim that 
a dispute did not exist because the claim was "vague, 
imprecise, uncertain, indefinite and contradictory ..." 
the learned Commissioner said it was true the demands 
set out in the log were short but the manner in which they 
were set out and the heading that was given to each 
demand was sufficient to allow competent negotiators 
operating within the system to understand the claims 
made upon them. He considered that if there were some 
vagueness in the claim such could be clarified before the 
award was made (1975 AILR 390). 

I have borne in mind the submission of Mr Schapper 
that the exclusion of unions might solve the problem in 
one area but the dissatisfaction might manifest itself in 
other areas. That is always a possibility when decisions of 
this nature are made but that should never deter an 
arbitrator from fulfilling his obligation to act in 
accordance with equity, good conscience and the sub- 
stantial merits of the case in deciding the issue which is 
directly before him. It would be wrong to shy away from 
doing what is right because a disgruntled party may 
choose to do what is wrong. 

It is clear that a case was not made out for the BTA to 
become a party to the award. There was no evidence that 
workers covered by building trades' unions will be 
employed by ADM. In fact the evidence was to the 
contrary. 

Finally, in keeping with the general philosophy that 
overlapping of industrial rights of unions should be 
avoided I consider that the ASEMFU should not be 
joined as a party at this stage. I acknowledge that the 
AMWSU and ASEMFU are in close co-operation and 
that the former has no intrinsic objection to the latter 
being joined. However, some of my remarks re the co- 
operation between the TWU and FEDFU also have 
relevance here. Even unions which have co-operated 
successfully may still wish to retain and assert their 
independence when the rank and file are asked to turn a 
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de facto relationship into a legal one. If it becomes Part III 
apparent that workers are employed in tasks for which 28. Application of Part III. 
the ASEMFU has sole constitutional coverage it will be 29. Rates of Pay. 
open to it to make a later application to be joined. 30. Safety Boots. 

The named respondents are directed to confer with the 31. Continuity of Employment. 
applicants in an endeavour to reach agreement on the 32. Annual Leave, 
claims and the proceedings will stand adjourned for this 33. Rest and Recreation Leave, 
purpose. 34. Overtime. 

Decision accordingly. 35. Work on Public Holidays. 
36. Employees Not Required for Days Work. 

  37. Call-outs. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A28 and A32 of 1984. 

Between Argyle Diamond Mines Pty Ltd and Minpro Pty 
Ltd, Applicants and the Australian Workers' 
Union, West Australian Branch, Industrial Union 
of Workers; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Respondents. 

Award. 
HAVING heard Mr D. Rose on behalf of Argyle 
Diamond Mines Pty Ltd, Mr J. Birman on behalf of 
Minpro Pty Ltd, Mr R. Parsons on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr R. Krygsman on behalf 
of the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and Mr A. J. Marks 
and with him Mr D. Bartlem on behalf of the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following award — 

Part 1. 

This Award shall be known as the Argyle Diamond 
Mines Production Award 1985. 

2.—Arrangement. 
Part I—General 

1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. Security. 
6. Union Officials. 

Part II 
7. Application of Part 11. 
8. Definitions. 
9. Contract of Employment. 
10. Hours of Work. 
11. Overtime. 
12. Public Holidays. 
13. Time and Wages. 
14. Payment of Wages. 
15. Point of Assembly and Transportation. 
16. Annual Leave. 
17. Sick Leave. 
18. Bereavement and Compassionate Leave. 
19. Maternity Leave. 
20. Long Service Leave. 
21. Allowances. 
22. Protective Equipment and Clothing. 
23. Classifications. 
24. Rates of Pay. 
25. Apprentices. 
26. Skills Extension Programme. 
27. Settlement of Disputes. 

Appendix A — Maternity Leave. 
Appendix B — Contractors. 

3.—Term. 
This Award shall operate from the date hereof until 31 

December 1986. 

4.—Area and Scope. 
(1) This Award: 

(a) Applies to employees of Argyle Diamond 
Mines Pty Limited and Minpro Pty Ltd 
engaged in the production of diamonds and 
employed in any of the classifications set out in 
this Award. 

(b) Is restricted to the activities of the employers 
conducted North of the 19th parallel of 
latitude. 

(c) Shall be binding upon Argyle Diamond Mines 
Pty Limited and Minpro Pty Ltd and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, the 
Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia and the 
Electrical Trades Union of Workers of 
Australia (Western Australian Branch). 

(d) From its date of coming into operation as an 
Award replaces any other prior Award or deter- 
mination or other industrial relations processes 
which might otherwise have applied to the 
employees now covered by this Award. 

(2) Unless inconsistent with the context words 
importing the masculine gender shall include the 
feminine gender in the application of the provisions of 
this Award. 

5.—Security. 
(1) The Security provisions of the Diamond (Argyle 

Diamond Mines Joint Venture) Agreement Act 1981-83 
and regulations made pursuant to those provisions are 
hereby incorporated in and form part of this Award, and 
the parties to this Award agree that an employee covered 
by this Award may be subject to personal and/or 
baggage searches, in accordance with the security 
provisions. 

(2) An employee covered by this Award shall display 
or produce on request any form of personal identifica- 
tion issued for that purpose by the employer. 

(3) Any employee who contravenes security 
regulations shall be deemed to be guilty of misconduct. 

6.—Union Officials. 
Subject to the security provisions of the Diamond 

(Argyle Diamond Mines Joint Venture) Agreement Act 
1981-83 and regulations made pursuant to those pro- 
visions, a duly accredited full-time official of a union 
party to the award may enter the employer's property 
and premises at any time provided that: 

(1) The visiting official shall not without the 
agreement of the Employee Relations Manager (or 
where that officer is not available, another appro- 
priate representative of the employer), interview 
employees during the rostered hours of duty. 

(2) Where the union official gives prior notice of 
intention to enter the employer's property and 
premises, the employer undertakes to arrange for 
the provision of accommodation in the area. 



65 W.A.I.G.  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1377 

Part II. 

7.—Application of Part II. 
This part shall apply to employees engaged by Argyle 

Diamond Mines Pty Limited. 

8.—Definitions. 
The following definitions shall apply for the purpose 

of Part II of this Award. 
"Argyle" means the Argyle Diamond Mine Project. 
"Award" means Part II of the Argyle Diamond Mines 

Production Award 1985. 
"Commute Cycle" means the cycle which commences 

the first day the employee leaves Perth or Kununurra to 
commute to Argyle and which finishes the day before the 
employee leaves Perth or Kununurra to fly to Argyle to 
start the next cycle. 

"Day shift" means any regularly rostered shift com- 
mencing after 4.00 a.m. and prior to midday. 

"Day worker" means an employee other than a shift 
worker, whose rostered hours of duty are between 4.00 
a.m. and 7.00 p.m. each day. 

"Employer" means Argyle Diamond Mines Pty Ltd. 
"Night shift" means any regularly rostered shift 

finishing after midnight and prior to 8.00 a.m. 
"Ordinary hours of work" means 7.6 hours of work 

per day, Monday to Friday. 
"Relevant Union" means the relevant union covering 

the classification in accordance with the following: 
Operator — The Australian Workers' Union, 

West Australian Branch, Industrial Union of 
Workers. 

Mechanical Trades — The Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia. 

Electrical Trades — The Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch). 

"Roster" shall mean the Argyle roster which 
provides:— 

(a) The arrival time at the designated points of 
assembly and departure; and 

(b) The rostered hours of duty in the commute 
cycle for day workers, 11 hour shift workers 
and 12 hour shift workers. 

"Security Provisions" means the provisions of the 
Diamond (Argyle Diamond Mines Joint Venture) Agree- 
ment Act 1981-83 and regulations made under that Act 
and includes any amendments to the Act and or regula- 
tions that may be made from time to time. 

"Shift worker" means an employee whose rostered 
hours of duty may be varied by a shift roster between day 
and night shifts. 

"Single time" means the appropriate hourly rate pro- 
vided in Clause 24.—Rates of Pay of this award. 

"Week" means 38 hours consisting of the ordinary 
hours of work Monday to Friday. 

9.—Contract of Employment. 
(1) Except as hereinafter provided, employment shall 

be by the week. 
(2) Except in the case of a casual employee, employ- 

ment may be terminated by seven calendar days notice 
from the employer or by seven calendar days notice from 
the employee, given at any time, or by the payment or 
forfeiture as the case may be of 38 hours pay at single 
time in lieu of the period of notice. 

(3) The employer may suspend an employee without 
pay for a maximum period of three days for refusal or 
neglect of duty or misconduct by the employee, provided 
that this subclause will not affect the right of the 
employer to dismiss an employee in accordance with the 
provisions of subclause (4) of this clause, and the right of 
the employee to give notice in accordance with the 
provisions of subclause (4). 

(4) The provisions of this clause shall not affect the 
right of the employer to dismiss an employee without 
notice for refusal or neglect of duty or misconduct and in 
such cases the wages shall be paid up to the time of 
dismissal only. 

(5) The provisions of this clause shall not affect the 
right ol the employer to deduct payment for any day or 
part thereof upon which the employee cannot usefully be 
employed, or any day or part thereof upon which the 
employee cannot attend for duty, because of any strike 
or through any breakdown of machinery or any stoppage 
of work by any cause which the employer cannot 
reasonably prevent. 

(6) Subject to the provisions of Clause 17.—Sick 
Leave and subclause (3) hereof any employee who having 
given or been given notice as aforesaid, absents himself 
from work during the period of notice shall not be 
entitled to payment for that period of absence. 

(7) An employee not attending for duty shall, except as 
provided in Clauses 16.—Annual Leave, 17.—Sick 
Leave, 18.—Bereavement and Compassionate Leave and 
19.—Maternity Leave lose pay for the actual time of such 
non-attendance. An employee who is absent from work 
for seven consecutive days of duty without the prior or 
subsequent approval of the employer shall be deemed to 
have abandoned employment and the contract of 
employment shall be deemed to have been terminated for 
neglect of duty from the date of commencement of the 
absence from work. 

(8) It is a term and condition of employment and of 
the rights accruing under this award, that an 
employee:— 

(a) Performs such work according to the roster 
(including shift work) as the employer may 
from time to time require. 

(b) Provided a minimum of 48 hours notice is 
given, transfers between day work, 11 hour 
shift work and 12 hour shift work if, and when, 
required by the employer to do so. Where less 
than 48 hours notice is given, the overtime rates 
set out in Clause 11 hereof shall apply for duty 
within the 48 hour period. 

(c) May be required to work overtime in addition 
to the rostered hours of duty in emergency or 
unforeseen circumstances. 

(d) In the event of the non arrival of the aircraft 
bringing in the relieving crews, continues work- 
ing the regular rostered shift arrangements until 
the relieving crews have arrived at the 
workplace. 

(e) Uses as directed by the employer, such pro- 
tective clothing and equipment provided by the 
employer for specific circumstances. 

(f) Complies with safety regulations determined by 
the employer or as prescribed by Government 
regulation. 

(g) Observes regulations promulgated from time to 
time by the employer to provide an orderly and 
safe workplace, including keeping the work- 
place and equipment in a clean and safe 
condition. 

(h) In circumstances where a shift worker is not 
relieved as scheduled at the end of the shift, the 
shift worker shall continue to work until 
relieved or otherwise authorised by the 
employer to finish work, provided that the 
employee shall not be required to work more 
than two hours beyond the completion of the 
rostered hours of duty. 

(i) Shall at all times endeavour to comply with the 
provisions of Clause 27.—Settlement of 
Disputes. 

(9) (a) A casual employee is one engaged and paid as 
such and whose employment may be terminated upon 
one hour's notice provided that a casual employee shall 
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not be engaged for more than 28 consecutive calendar 
days without agreement between the relevant union and 
the employer. 

(b) At the time of engagement an employee shall be 
notified in writing that the engagement is on a casual 
basis. 

10.—Hours of Work. 
(1) (a) Employees other than casual employees shall 

work a commute cycle constituting of a period of duty of 
14 days followed by a period off duty of 14 days. 

(b) For the purpose of this clause, all the rostered 
hours of duty for a shift shall be deemed to have been 
worked on the day the shift commences. 

(2) Day Workers. 
(a) A day worker shall perform duty in accordance 

with the roster. The rostered hours of duty for 
each day shall be 11 consecutive hours to be 
worked between 4.00 a.m. and 7.00 p.m. For 
the purpose of this subclause the ordinary 
hours of work are deemed to be worked within 
the hours of 7.00 a.m. and 5.30 p.m. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) During the rostered hours of duty each day 
employees shall be entitled to one 30 minute 
meal break which shall not count as time 
worked, and shall be taken at a mutually agreed 
time and as close as practicable to the middle of 
the rostered hours of duty and at a time which 
does not interfere with production demands. 

(d) The rostered hours of duty for each day and the 
paid hours for performing such duty shall be in 
accordance with the following:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half— 2.0 3.0 
• Hours paid at double 

time— 0.9 1.8 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 12.4 
Saturday 
• Hours paid at time and 

a half— 2.0 3.0 
• Hours paid at double 

time — 8.5 17.0 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 20.0 
Sunday or Public Holiday 
• Hours paid at double 

time— 10.5 21.0 
• Meal break —  .5_   
• Rostered hours of duty 

each day — 11.0 21.0 
(e) The time of commencing and finishing day 

work may be varied by agreement between the 
employer and the relevant union/s or in the 
absence of agreement the matter will be 
resolved in accordance with Clause 27.—Settle- 
ment of Disputes in the award. 

(3) Eleven Hour Shift Workers. 
(a) An 11 hour shift worker is a shift worker who is 

required to perform duty in accordance with 
the roster for 11 consecutive hours each day. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) The rostered hours of duty for each shift and 
the paid hours for performing such duty shall 
be in accordance with the following:— 
For a shift commencing:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 1.4 2.8 
• Rostered hours of duty 

each shift — 11.0 13.4 
Saturday 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 9.0 18.0 
• Rostered hours of duty 

each shift — 11.0 21,0 
Sunday or Public Holiday 
• Hours paid at double 

time — 11.0 22.0 
• Rostered hours of duty 

each shift — 11.0 22.0 
(d) During the rostered hours of duty shift 

employees shall be entitled to one 30 minute 
meal break which shall count as time worked, 
and shall be taken at a mutually agreed time 
and as close as practicable to the middle of the 
shift and at a time which does not interfere with 
production demands. 

(e) The employer may work any employee on shift 
work and may, subject to the agreement of the 
relevant union/s change any shift system in 
operation from time to time. 

(f) A shift worker on night shift shall be paid 
$10.00 per shift for each rostered shift, other 
than a shift which commences on a Saturday, 
Sunday or Public Holiday. 

(4) Twelve Hour Shift Workers. 
(a) A 12 hour shift worker is a shift worker who is 

required to perform duty in accordance with 
the roster for 12 consecutive hours each day. 

(b) Duty performed in excess of the rostered hours 
of duty shall be overtime and shall be paid in 
accordance with Clause 11.—Overtime of Part 
II of this award. 

(c) The rostered hours of duty for each shift and 
the paid hours for performing such duty shall 
be in accordance with the following:— 
For a shift commencing:— 

Hours of Paid 
Monday to Friday Duty Hours 
• Ordinary hours of 

work — 7.6 7.6 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 2.4 4.8 
• Rostered hours of duty 

each shift — 12.0 15.4 
Saturday 
• Hours paid at time and 

a half — 2.0 3.0 
• Hours paid at double 

time — 10.0 20.0 
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Hours of Paid 
Monday to Friday Duty Hours 
• Postered hours of duty 

each shift — 12,0 23.0 
Sunday or Public Holiday 
• Hours paid at double 

time — 12.0 24,0 
• Postered hours of duty 

each shift — 12.0 24.0 
(d) During the rostered hours of duty each shift 

employee shall be entitled to one 30 minute 
meal break which shall count as time worked, 
at a mutually agreed time and as close as 
practicable to the middle of the shift and at a 
time which does not interfere with production 
demands. 

(e) The employer may work any employee on shift 
work and may, subject to the agreement of the 
relevant union/s change any shift system in 
operation from time to time. 

(f) A shift worker on night shift shall be paid 
$10.00 per shift for each rostered shift, other 
than a shift which commences on a Saturday, 
Sunday or Public Holiday. 

(5) Tea Breaks: It is recognised that there is a need for 
tea breaks, and employees are entitled to take a break, 
not necessarily limited in frequency, but dependent on 
the individual needs and work demands. It is expected 
that people will act responsibly so as to ensure that work 
will not be interrupted unnecessarily. The employer will 
ensure that wherever practical, work demands will not 
prevent an employee taking a tea break when needed. 
The employer will supply provisions on this under- 
standing. 

11.—Overtime. 
(1) All time worked in excess of the rostered hours of 

duty set out in Clause 10.—Hours of Work of this award 
shall be paid for at the rate of double the appropriate 
hourly rate provided in Clause 24.—Rates of Pay of the 
Award. 

(2) Where an employee works so much overtime 
continuous with the completion of the employee's 
rostered hours of duty, that the employee does not have 
at least 10 consecutive hours off duty before the 
employee recommences duty, the employee shall be paid 
at the appropriate overtime rates until the employee has 
had 10 consecutive hours off duty. Provided that the 
employee shall be paid for all rostered hours of duty 
occurring during such 10 hours off duty. 

(3) An employee recalled to work overtime shall be 
paid for a minimum of four hours work at the appro- 
priate overtime rates. Such work shall not be regarded as 
overtime for the purpose of subclause (2) of this clause, 
unless the period of work is two hours or more or the 
employee is called out on more than one occasion 
between the completion of one shift or period of duty 
and the commencement of the next shift or period of 
duty. 

Should the work for which the employee was recalled 
be completed prior to the expiry of the four hours, the 
employee may be required to carry out other work in an 
operational emergency involving danger to personnel, 
plant or equipment. 

(4) Notwithstanding anything contained elsewhere in 
this award time worked in excess of or outside rostered 
hours of duty shall not attract additional payment if it is 
due to private arrangements between the employees 
themselves. 

12.—Public Holidays. 
(1) The following public holidays shall apply for the 

purpose of this Award:— New Years Day, Australia 
Day, Labour Day, Good Friday, Easter Monday, Anzac 
Day, Foundation Day, Sovereign's Birthday, Christmas 
Day, Boxing Day. 
42041 —4 

INDUSTRIAL GAZETTE. 1379 

(2) Where an employee performs duty on a public 
holiday the employee shall be paid for all hours worked 
at the rate of double the appropriate hourly rate provided 
in Clause 24.—Rates of Pay of the Award. 

(3) Where an employee is rostered off duty on a public 
holiday, the employee shall be paid 7.6 hours at single 
time. 

13.—Time and Wages. 
(1) An employer shall keep a record showing the name 

and address of each employee and his classification, the 
hours worked each day, and the wages and allowances 
paid each pay period. 

(2) Working time shall start and finish at the 
employee's designated work station. The time occupied 
by an employee in filling in any time record or cards or in 
the making of records shall be treated as time on duty. 

(3) The time and earnings record shall be open for 
inspection to a duly accredited union official during the 
usual office hours at the employer's office or other con- 
venient place. 

(4) The union official making such inspection shall be 
entitled to take a copy of entries in the time and earnings 
record. 

14.—Payment of Wages. 
(1) Wages shall be paid once each commute cycle into 

a bank account nominated by the employee. 
(2) On or prior to pay day, the employer shall state to 

each employee in writing the amount of wages to which 
he is entitled, the amount of deductions made therefrom 
and the net amount paid to him. 

(3) Payment for overtime worked during the second 
half of the 14 day period of duty shall not be made until 
the next pay period. 

15.—Point of Assembly and Transportation. 
(1) Each employee shall be allotted a designated point 

of assembly and departure, and the employee shall arrive 
at the designated point at the time set out in the roster. 

(2) Where an employee fails to arrive at the designated 
point of assembly or departure at the time set out in the 
roster, and as a consequence the employee is unable to 
board the aircraft, the employee shall be responsible for 
the expense and arrangement of transportation for the 
journey. Where as a result of such failure, the employee 
is unable to perform the rostered hours of duty, the 
employee shall lose pay in accordance with subclause (7) 
of Clause 9.—Contract of Employment of this Award. 

Liberty to apply is granted to all parties with respect to 
this subclause. 

(3) The designated points of assembly shall be deemed 
to be the Perth or Kununurra airport terminal, and 
subject to subclause (2) hereof, the employer shall pro- 
vide the employee with free transportation between the 
designated assembly points and Argyle and return. 

(4) An employee shall be paid four hours at single time 
for each rostered journey between Perth and Argyle and 
for each rostered journey between Argyle and Perth. 

(5) An employee shall be paid one hour at single time 
for each rostered journey between Kununurra and 
Argyle and for each rostered journey between Argyle and 
Kununurra. 

(6) Where there is a delay in the departure of an 
aircraft, and the actual time for a rostered journey is 
extended beyond the times set out in subclauses (4) and 
(5) hereof, the payment of travelling time shall be 
extended to a maximum of 7.6 hours. 

(7) Where the employment of an employee is 
terminated, the employee shall be provided with free 
transport to the employees' designated assembly point by 
the most convenient route. The employer shall determine 
the most convenient route and relocation date. 
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16.—Annual Leave. 
(1) The period of annual leave shall consist of a 

commute cycle of working and non-working days and 
shall be allowed annually to an employee after 12 
months' qualifying service. 

(2) Before going on annual leave, the employee shall 
be paid for such leave an amount equal to the average of 
the earnings of the employee for the rostered hours of 
duty for each complete commute cycle the employee has 
worked since the employee's last period of annual leave. 

(3) Where an employee has worked a rostered shift or 
rostered period of duty on a public holiday during the 
period since the employee last received annual leave, the 
employee shall in addition to the amount provided in 
subclause (2) hereof be paid for 7.6 hours at single time 
for each such rostered shift or period of duty. 

(4) Annual leave shall be given and taken in a con- 
tinuous period not later than six months after it accrues 
and at a mutually convenient time. 

(5) Employees shall not take annual leave in portions 
of a commute cycle. 

(6) In the event of an employee being employed by the 
employer for only a part of a year, the employee on 
termination shall be entitled to such leave on full pay as is 
proportionate to the length of service during that period 
with the employer. 

17.—Sick Leave. 
(1) An employee (other than a casual employee) who is 

absent from work on account of personal illness or injury 
shall be entitled to payment of sick leave in accordance 
with this clause. 

(2) (a) An employee shall accrue sick leave entitle- 
ments at the rate of 76 hours for each continuous year of 
service. This entitlement shall accrue to the employee on 
a pro rata basis for each completed month of service. 
Such sick leave entitlements will be at single time. 

(b) Payment for sick leave shall be made at a rate 
equivalent to the paid hours the employee would other- 
wise have received, provided that the payment shall not 
exceed the level of the employee's current entitlement in 
accordance with this clause. 

(c) Whilst employment with the employer remains 
continuous sick leave shall accumulate from year to year 
so that any leave entitlements not taken in one year may 
be taken in any subsequent year. 

(3) (a) An employee shall not be entitled to be paid 
sick leave for any period in respect of which he is entitled 
to Workers' Compensation. 

(b) An employee shall as soon as possible and before 
the start of work, or the day before the employee is due 
to arrive at the designated point of assembly, inform the 
employer of the inability to attend for duty and as far as 
practicable state the nature of the illness or injury and the 
estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that the employee was unable, on account of 
illness or injury to attend for duty on the day or days for 
which sick leave is claimed. 

18.—Bereavement and Compassionate Leave. 
(1) An employee (other than a casual employee) shall 

be entitled to a maximum of five days leave in any one 
year, including travelling time, paid at a maximum of 7.6 
hours at single time for each day:— 

(a) Where the employee is absent from work 
because of the death of the employee's wife, 
husband, father, mother, brother, sister, child, 
mother-in-law, father-in-law or grandparents 
for the purpose of attending the funeral; or 

(b) In the event of serious illness of the employee's 
wife, husband or child, provided that the 
employee produces to the employer an appro- 
priate medical certificate. 

(2) For the purpose of this clause "wife" and 
"husband" include de facto wife or husband. 

19.—Maternity Leave. 
The maternity leave provisions set out in Appendix A 

of Part II of this Award shall apply. 

20.—Long Service Leave. 
(1) Right to Leave: An employee shall as herein 

provided be entitled to leave with pay for long service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall be continuous service 
with the employer in accordance with the definition of 
long service provided in paragraph 2 of the Long Service 
Leave Provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to three 
inclusive. 

(3) Period of Leave. 
(a) The leave to which an employee is entitled or 

deemed to be entitled is:— 
(i) six weeks after completing five years' 

continuous service; or 
(ii) eight weeks after completing seven 

years' continuous service; or 
(iii) ten weeks after completing eight years' 

continuous service; or 
(iv) twelve weeks after completing nine 

years' continuous service; or 
(v) thirteen weeks after completing 10 

years' continuous service. 
(b) Subject to the provisions of paragraph (c) of 

this subclause, leave taken pursuant to para- 
graph (a) hereof breaks the continuity of 
service for long service leave purposes, and 
service for the purpose of any additional long 
service leave shall accrue from the date of 
commencement of the last period of long 
service leave taken pursuant to paragraph (a) 
hereof. 

(c) Where an employee completes more than 10 
years' continuous service before taking the 
leave to which the employee is entitled under 
paragraph (a) and resumes employment with 
the same employer immediately following that 
leave, the employee's service prior to the 
commencement of that leave, to the extent that 
it exceeds 10 years, shall be added to the 
employee's subsequent service for the purpose 
of assessing the entitlement to further leave 
under that paragraph. 

(d) Where an employee is entitled to leave under 
paragraph (a), whether by virtue of that para- 
graph or paragraph (c), and the employment of 
the employee is terminated: 

(i) by the employee's death; or 
(ii) by the employer for any reason other 

than gross misconduct; or 
(iii) by the employee 

the employee shall be entitled to be paid in 
accordance with subclause (4) hereof an 
amount equivalent to 1.3 weeks for each com- 
pleted year of service in respect of which long 
service leave has not been taken. 

(e) The period of leave referred to in this clause is a 
total period which includes working and non- 
working days in the commute cycles. 

(4) Payment for Period of Leave. 
(a) Subject to paragraph (b) hereof, an employee 

shall be entitled to be paid for each week of 
leave to which the employee has become en- 
titled or is deemed to have become entitled, an 
amount equal to one-quarter of the average 
commute cycle earnings of the employee for the 
rostered hours of duty for the last six complete 
commute cycles worked by the employee. 
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(b) Where by agreement between the employer and 
the employee the commencement of the leave 
to which the employee is entitled or any portion 
thereof is postponed to meet the convenience of 
the employee, the rate of payment for such 
leave shall be at the rate calculated at the date 
of accrual, or if so agreed at the rate calculated 
at the date the employee commences such leave. 

(5) Taking Leave and Leave in Advance: The leave 
shall be taken in accordance with the provisions for 
taking leave, granting leave in advance and bringing 
benefits into account, that are set out in paragraphs five 
and six of the Long Service Leave Provisions published 
in Volume 64 of the Western Australian Industrial 
Gazette at pages three and four, provided that employees 
shall not take long service leave in portions of a commute 
cycle. 

(6) Record to be kept. 
(a) Each employer shall during the employment 

and for a period of 12 months thereafter or in 
the case of termination by death of an employee 
a period of three years thereafter, keep a record 
from which can be readily ascertained the name 
of each employee and the occupation, the date 
of the commencement of employment and 
entitlement to long service leave and any leave 
which may have been granted to the employee 
or in respect of which payment may have been 
made hereunder. 

(b) Such record shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to the time and wages 
record. 

21.—Allowances. 
(1) Living Away from Home Allowance: Employees 

shall be paid a living away from home allowance of $5.35 
for each rostered shift or rostered period of duty at 
Argyle. This allowance is to cover all the disabilities 
associated with living and working at Argyle, including 
isolation, heat, dust, humidity, tropical environment and 
the lack of normal amenities found in a town or city 
dwelling. 

(2) Electrical Licence Allowances. 
(a) An electrical trades employee who holds a 

current "A" or "B" class electrical fitters 
licence issued by the State Energy Commission 
of Western Australia shall be paid an allowance 
of $3.14 for each rostered shift or rostered 
period of duty. 

(b) Where an electrical trades employee is actually 
engaged on work which requires an installer's 
licence during a rostered shift or rostered 
period of duty, and where the employee holds a 
current electrical installers licence issued by the 
State Energy Commission of Western 
Australia, the employee shall be paid an allow- 
ance of $3.14 for such rostered shift or rostered 
period of duty in addition to the allowance pro- 
vided in paragraph (b) hereof. 

(3) The allowances provided by this clause are flat 
amounts for the rostered shift or period of duty and do 
not apply for the purpose of calculation of penalty 
payments. 

22.—Protective Equipment and Clothing. 
(1) Safety glasses, safety footwear, ear protection, 

helmets, masks, gloves and goggles and such other safety 
and protective gear as may be required by the employer, 
shall be provided by the employer, and the employee 
shall wear or use such equipment so provided. 

(2) Failure to wear safety equipment as required shall 
be deemed to be misconduct. 

(3) The employer shall supply each new employee on 
commencement with three sets of shirts and trousers and 
two pairs of safety footwear. Replacement of these items 
will be on the basis of fair wear and tear. 

(4) Clothing supplied by the employer will be 
laundered by the employer without expense to the 
employee. 

23.—Classifications. 
The general principle with respect to the classifications 

is as follows:— 
(1) Mechanical and Electrical Trades: Trades 

employees will have completed a recognised 
apprenticeship course or possess a Commonwealth 
Tradesmen's Rights Certificate. 

The programme contained in Clause 26.—Skills 
Extension Programme of this Award will extend the 
breadth of skills possessed by trades employees 
within the parameters of their relevant trade training 
syllabi. 

These added skills will be applied in practise on 
the job by agreement between the employer and the 
relevant union. 

(2) Operators: Operators are employees who have 
the potential to perform a wide variety of operating 
tasks competently. 

In accordance with the Skills Extension 
Programme the employer will train Operators by 
courses including courses that will enable Operators 
to:— 

(a) carry out simple servicing duties under the 
guidance of metal trades employees and to 
assist trade employees as required. 

(b) carry out simple repair tasks requiring the 
use of basic hand tools, e.g. replacement 
of wear resistant materials. 

(c) operate cranes and perform simple lifting 
and carrying functions using prepared 
slings and standard lifting points. 

(d) to recognise and report malfunctions. 

24.—Rates of Pay. 
(1) An employee, other than a casual or apprentice, in 

the classification specified in the table hereunder shall be 
paid as follows:— 

(a) Operator — on commencement 
Level 5 $7.65 per hour 
Level 4 $7.93 per hour 
Level 3 $8.22 per hour 
Level 2 $8.51 per hour 
Level 1 $8.80 per hour 

(b) Mechanical or Electrical Trades — on com- 
mencement 

Level 5 $8.50 per hour 
Level 4 $8.82 per hour 
Level 3 $9.14 per hour 
Level 2 $9.46 per hour 
Level 1 $9.78 per hour 

(2) A casual employee shall be paid at the hourly rate 
appropriate to Level 5 of the classification plus a loading 
of 20 per cent in lieu of the leave provided under Clauses 
16.—Annual Leave, 17.—Sick Leave, 18.—Bereave- 
ment and Compassionate Leave and 19.—Maternity 
Leave of this Award. 

(3) (a) Employees shall progress between levels in the 
classification after earning points by participating in the 
programme provided in Clause 26.—Skills Extension 
Programme of this Award. 

(b) Employees in all classifications shall on 
commencement of employment with the employer enter 
Level 5. Where the employee has previously been 
employed by the employer, and has earned points in 
accordance with the Skills Extension Programme, the 
employee shall have the points reinstated in accordance 
with the following:— 

(i) Periods of Absence up to Six Commute Cycles: 
All points shall be reinstated for modules the 
employee successfully completed previously, 
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that are in the matrix applying on re- 
engagement. Provided that the employer may 
require that the employee be re-assessed with 
respect to any module, and if the criteria are 
not met the points will not be reinstated, 

(ii) Periods of Absence of more than Six Commute 
Cycles: The employee shall recommence at 
Level 5 and shall work for three commute 
cycles and during those cycles shall be re- 
assessed for all modules that the employee 
previously successfully completed that are in 
the matrix applying upon re-engagement. The 
employee shall be awarded points for all 
modules where the criteria are met, and the 
points shall be deemed to have been awarded 
upon re-engagement. 

(c) Subject to paragraph (d) hereof, progression from 
Level 5 shall be in accordance with the following scale:— 

Level 5 to Level 4 After earning a total of 250 points 
Level 4 to Level 3 After earning a total of 500 points 
Level 3 to Level 2 After earning a total of 750 points 
Level 2 to Level 1 After earning a total of 1000 points 

(d) An employee must complete at least 10 commute 
cycles of duty in each level before progression to the next 
level. 

25.—Apprentices. 
(1) The provisions of the Apprenticeship Regulations 

of 1981 made under the Industrial Training Act 1975, as 
varied from time to time are hereby incorporated in and 
form part of this award. 

(2) An apprentice shall be paid a percentage of the rate 
appropriate to a Level 5 Mechanical or Electrical Trades 
in accordance with the following scale. 

Four Year Term % 
1st year 50 
2nd year 65 
3rd year 85 
4th year 95 

26.—Skills Extension Programme. 
(1) General: The employer is committed to the 

development and implementation of training pro- 
grammes to extend the skills of employees. Employees in 
each classification will be given the opportunity to 
participate in the programme and through such partici- 
pation earn points and advance through the levels and 
gain additional remuneration. The programme will be 
monitored by the employer to ensure that it is effective 
and acceptable to the employees. Progression through 
the programme shall be planned to give employees the 
maximum opportunity. However, such progression may 
be constrained by production requirements, training 
resources, the availability of equipment and safety 
factors. 

Employees involved in the programme will be required 
to assist in the training of other employees. 

(2) Definitions. 
"Matrix" Refers to the training matrix of the 

Skills Extension Programme. The matrix sets out 
the courses in the Skills Extension Programme, the 
modules in each course and the number of points 
that may be earned by the successful completion of 
modules in each course. 

"Course" Refers to a course of training related to 
a particular piece of plant or equipment, a skill, a 
process or a system. Each course shall consist of one 
or more modules. 

"Module" Refers to a component of a course. 
Each module will address the training needs of an 
aspect of the course and may require classroom 
and/or on the job training and experience. Points 
are awarded for the successful completion of each 
module, in accordance with the points set out in the 
matrix. 

(3) Evaluation and the Awarding of Points. 
(a) The employer shall keep a register for each 

employee, containing details of the points 
awarded to the employee in accordance with 
the Skills Extension Programme. 

(b) After the completion of the training in a 
module the employee shall be objectively 
assessed for proficiency, according to pre- 
established criteria. 
If the criteria are met by the employee, the 
employee shall be deemed to have successfully 
completed the module. 
Any dispute in relation to assessment shall be 
referred to the Committee set up under para- 
graph (c) of subclause (4) of this Award. 

(c) An employee shall be awarded points in 
accordance with the matrix, after the successful 
completion of a module. 

(4) Changes to the Matrix. 
(a) From time to time it will be necessary to change 

the number of points awarded for a module, or 
to add or delete modules, or to add or delete 
courses. 

(b) The employer shall not delete a module or 
change the number of points awarded for a 
module, while any employee is engaged on the 
module. 

(c) The employer may seek to change the number 
of points awarded for a module, or add or 
delete a module or course. 
If the proposed change is not accepted by the 
employees concerned, the matter shall be dis- 
cussed with the Departmental Training Officer 
and the relevant Superintendent with a view to 
resolving the matter. 

If the matter cannot be resolved, it shall be 
referred to a Committee consisting of the 
Departmental Manager, the Departmental 
Training Officer, the Training Superintendent, 
the Relevant Union Delegate and two repre- 
sentatives of employees in the Department 
concerned. 
The Committee shall use its best endeavours to 
resolve the matter, for the principle behind the 
Skills Extension Programme is for there to be 
co-operation between the employer and 
employees to ensure that the Programme is 
effective and acceptable. 
Only if the Committee is unable to resolve the 
matter shall the matter be dealt with as a 
dispute under Clause 27.—Settlement of 
Disputes of this Award. 

(5) Mandatory Training: While the Skills Extension 
Programme is primarily a voluntary programme, there 
are some courses or modules which are mandatory. 

The general introduction course is mandatory. 
In addition some courses or modules may be required 

to be successfully completed before an employee can 
progress to a higher level, or may be pre-requisites for an 
employee before the employee can undertake another 
course or module. 

(6) Training Prior to Commencement of Production 
in the Lamproite Plant: Where an employee participates 
in the Skills Extension Programme prior to the 
commencement of production in the Lamproite Plant 
the employee shall be credited with half of the completed 
commute cycles of duty prior to handover, for the 
purpose of paragraph (d) of subclause (3) of Clause 24.— 
Rates of Pay of this Award. 

This change from the general position is because of the 
significant difference in operation and work content 
before handover. 
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27.—Settlement of Disputes. 
(1) To ensure that all disputes are fairly dealt with, the 

following procedures must be followed: 
(a) The employee involved shall refer the matter to 

his Superintendent for resolution. The Super- 
intendent will provide an answer as soon as it is 
reasonably possible, but in any case will advise 
the employee of the time by which an answer 
will be provided. 

(b) If the matter is not then resolved the employee 
is to refer the matter to the relevant Union 
Delegate and together the matter will be 
discussed with the Departmental Manager, and 
they will agree to a time period to attempt to 
resolve the matter. 

(c) If the matter is not settled it should then be 
referred to the relevant Union Organiser who 
will then confer with the appropriate employer 
representatives, and they will agree to a time 
period to attempt to resolve the matter. 

(d) If there is still no resolution the Management 
Group will enter into discussions with the rele- 
vant Union Organiser in an effort to produce a 
solution before referral to the Western 
Australian Industrial Relations Commission. If 
the matter is still not settled it shall be 
submitted to the Western Australian Industrial 
Relations Commission as a dispute for 
resolution. 

(e) Until the matter is determined, the parties shall 
endeavour to ensure that employees continue 
normal work. Provided that such continuation 
of normal work shall not prejudice the outcome 
of the dispute. 

(2) The code of behaviour which shall be used as a 
guiding principle in all behaviour matters is that: 

While employees are at work, or resident in the 
accommodation village, they shall behave in a fair, 
safe and honest manner, and the employer will 
respond in a like manner. 

Appendix A. 

Maternity Leave Clause. 
(1) Eligibility for Maternity Leave: An employee 

(other than a casual employee) who becomes pregnant 
shall, upon production to her employer of a certificate 
from a duly qualified medical practitioner stating the 
presumed date of her confinement, be entitled to 
maternity leave provided she has had not less than 12 
months' continuous service with the employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purpose of this clause: 
(a) An employee shall not include an employee 

engaged pursuant to subclause (9) of Clause 
9.—Contract of Employment of this Award. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from six to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employer by not less than 14 days' notice in 
writing to the employee may require her to 
commence maternity leave at any time within 
the six weeks immediately prior to her pre- 
sumed date of confinement. 

(e) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: When in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then:— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 
17.—Sick Leave of this Award as to which she 
is then entitled and such further unpaid leave 
(to be known as special maternity leave) as a 
duly qualified medical practitioner certifies as 
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necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purpose of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks:— 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave pursuant to Clause 17.—Sick 
Leave of this Award or other paid authorised 
Award absences (excluding annual leave or 
long service leave), shall not be available to an 
employee during her absence on maternity 
leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the con- 
trary, absence on maternity leave shall not break the 
continuity of service of any employee, but shall not be 
taken into account in calculating the period of service for 
any purpose of any relevant award or agreement. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with 
subclause (2) of Clause 9.—Contract of 
Employment of this Award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by the clause except 
where her employment continues beyond the 12 
months qualifying period. 

Appendix B. 
Contractors. 

Agreed Principles. 
(1) (a) There are work needs that require specialist 

skills that are provided most efficiently by using 
contractors. 

(b) Contractors will generally be engaged on major 
construction, modifications or project work to cope with 
peak work load demands and on work which has no 
predictable or long term future. 

(c) Utilisation of contractors will provide work oppor- 
tunities for local businesses. 

(2) (a) No employee of the employer will suffer any 
detrimental effect in respect of his normal earnings or 
job security. 

(b) There will be no retrenchment of employees 
because of the employment of contractors. 

(c) The provisions of this appendix shall not act in a 
manner prejudicial to the employer's operations in the 
event of any emergency circumstances arising, eg sub- 
stantial mechanical failure to plant or equipment beyond 
the normal and immediate manning resources of the 
employer, nor shall it refer to major construction 
projects. 

(3) A Union Delegate employed by the employer shall 
not be absent from duty for the purpose of attending to 
day to day matters on behalf of a contractor's employee. 

(4) Prior to contractors being engaged at Argyie the 
employer will give notice to the union delegates employ- 
ed by the employer and the appropriate union offices. 

Part HI. 

28.—Application of Part III. 
(1) Part III shall apply to employees engaged by 

Minpro Pty Ltd. 
(2) The conditions of the Australian Workers' Union 

Construction and Maintenance Award 1975 (Federal) 
shall apply to work carried out under the provisions of 
Part III of this Award. Where the provisions of the two 
awards are inconsistent the provisions of Part III of this 
Award shall apply. 

29.—Rates of Pay. 
(1) In lieu of the rates of pay and allowances set out in 

Parts 1, 2 and 2A of Clause 11 of the Australian 
Workers' Union Construction and Maintenance Award 
1975 the following weekly rates shall apply:— 
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Part 1 Workers (As Defined) Per Week 
Grade $ 

1 295.60 
2 297.80 
3 316.20 
4 316.80 
5 317.30 
6 319.20 
7 324.20 
8 326.40 
10 330.20 
12 335.90 

Part 2 Mechanical Equipment Operators 
(As Defined) 

Grade $ 
1 316.60 
2 323.20 
3 331.00 
4 339.80 
5 344.20 
6 351.20 

Part 2A Operator of Mobile Cranes 
Grade $ 

1 334.70 
2 340.80 
3 347.90 
4 353.30 
5 357.60 

(2) The rates of pay for a Mechanical Tradesman and 
Electrical Tradesman shall be that set out in the Metal 
Trades (General) Award 1966 — Part I for 
"Tradesmen":— 

Tradesmen $261.30 per week, 
in addition to the wage expressed above, a Tradesman 

shall be paid a supplementary allowance of $29.30 per 
week. 

Tradesmen shall also be paid a special allowance of 
$63.20 per week as compensation for the difference 
between these rates and the rates previously paid. 

(3) Tool Allowance. 
(a) Where an employer does not provide a trades- 

man or apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman, or as 
an apprentice, the employer shall pay a Tool 
Allowance of:— 

(i) $7.60 to such tradesman, or 
(ii) In the case of Apprentices a percentage 

of $7.60 being the percentage which 
appears against his year of apprentice- 
ship 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) hereof shall be included in and form part of, 
the ordinary weekly wage prescribed in this 
clause. 

(4) Electricians Licence Allowance: An electrical 
tradesman who holds, and in the course of his employ- 
ment may be required to use, a current "A" Grade or 
"B" Grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an allowance 
of $11.00 per week. 

31.—Continuity of Employment. 
The company agrees to offer its employees continuity 

of employment on the project effective on and from 13 
November 1980. 

32.—Annual Leave. 
The substitution of statutory public holidays shall be 

taken for the purposes of an additional one week's 
annual leave. 

33.—Rest and Recreation Leave. 
(1) The Rest and Recreation Leave provisions of the 

Australian Workers' Union Construction and Mainte- 
nance Award 1975 (Federal) shall be applied on the basis 
that Perth, Western Australia, shall be the nominated 
place of engagement with the company for this project. 

(2) By mutual arrangement Rest and Recreation Leave 
may be taken at Easter or in September each year but it is 
not intended that such arrangement shall interfere with 
the continuity of the company's operation. 

(3) For the purposes of Rest and Recreation Leave the 
Company shall issue an "Order" or "Voucher" for the 
cost of a return airfare to Perth. 

34.—Overtime. 
Notice to work overtime on weekends (other than 

work outside the employer's control) shall be notified to 
the employees concerned on or before Thursday of each 
week. 

35.—Work on Public Holidays. 
Seven days notice shall be given by the company to all 

employees required to work on statutory public holidays 
excepting where circumstances arise outside the 
employer's control. 

36.—Employees Not Required for Days Work. 
(1) If an employee presents for work (prior to depar- 

ture from camp) on a particular day and because of wet 
weather is not required to work he shall be paid for eight 
hours at ordinary time unless notified by the employer at 
least eight hours prior to the start of shift that he will not 
be required for that shift. 

(2) If an employee commences work on a particular 
day and because of wet weather is unable to continue to 
work he shall be paid for the hours that would have 
normally been worked on that day at ordinary rates. 

(3) To be eligible for payment outlined in subclauses 
(1) and (2) of this clause the employee shall be available 
to resume work upon notification by the employer. 

37.—Call-outs. 
Whenever an employee is "called-out" after having 

finished his or her normal shift he or she shall be paid a 
minimum of four hours at double time. 

Dated at Perth this 21st day of June 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

30.—Safety Boots. 
The employer shall supply "safety boots" to workers 

employed on work at the Project, and such supply being 
made upon a worker producing to his employer a pair of 
worn or damaged safety footwear which are no longer 
serviceable, provided that replacement of safety foot- 
wear shall be at the discretion of the employer. 
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ATTAPULGITE PROCESSING. 
Award No. A17 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1980. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and Mallina Holdings Limited and Thiess Bros 
Pty Ltd, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 11th day of July 1985. 

Mr M.C. Hall on behalf of the applicant. 

Mr J.N. Uphill on behalf of Mallina Holdings 
Limited. 

Reasons for Decision. 

THE COMMISSIONER: By this application, the appli- 
cant seeks a new and first award to be known as the 
"Attapulgite Processing" Award. 

[Attapulgite is a synonym for "palygorskite", a chain 
lattice clay mineral, and it is processed by Mallina 
Holdings Limited (the respondent) for use in the purifi- 
cation of edible oils, fats, waxes and hydrocarbons, as a 
carrier and slow release agent for fertilisers and pesti- 
cides, an agent in drilling muds, a pet litter and a soil 
conditioner.] 

The application was filed in the Commission on the 7th 
day of July 1980. The respondents did not file an answer- 
ing statement. The applicant believed that negotiations 
between the parties in 1979 had resolved the matter but it 
was necessary for it to raise it again in May and 
November 1984, leading in January 1985 to a request to 
the Commission for a date of hearing. 

As a result of that request I initiated enquiries as to 
who was representing the employers and consequently 
that representative undertook discussions with the 
applicant. 

I saw the parties informally on the 13th day of May 
1985 and advised them that if they could not resolve their 
prime matter of difference, that is whether or not there 
should be an award, I would list the matter for hearing 
and determine that question. 

That did become necessary and I heard the arguments 
and evidence of the parties on the 10th day of June 1985 
and reserved my decision. 

The applicant traced the history of negotiations for the 
award leading to the situation where the parties agreed 
basically upon the rates of wages and conditions which 
were to be applied (and in fact are being applied) but the 
respondent opted for the formalisation of that agree- 
ment by an exchange of letters between the parties 
whereas the applicant wanted an award of the 
Commission. 

The respondent submitted that an award was 
unnecessary in view of the rates of wages and conditions 
of employment presently in place for the employees con- 
cerned and the established nexus with another existing 
award and the smallness of the operation. Additionally 
the product from the operation was subject to intense 
competition and the respondents' continued viability 
depended upon it being as flexible as possible in its cost 
structure. 

The applicant had not directed its claim to other 
employers in the industry and in any event the industrial 
relations environment was stable with the respondent 
providing no impediment to the applicant servicing its 
members on site from time to time as it saw fit. 

On the question of the authorities to be taken account 
the respondent referred me to: 

63 WAIG p. 568 at p. 569 
63 WAIG p. 1981 at p. 1921. 

By its evidence the respondent explained that the raw 
material was "mined" or excavated about once every 
two years by a contractor (that process ran for about two 
months) and that operation provided a stockpile which 
was processed and bagged as a continuous operation 
until further excavation was necessary. On occasions to 
meet demand a two or three shift system of work was 
necessary in the processing plant. 

(The other employer shown as a respondent to the 
claim was such a contractor but the claim was not pressed 
probably due to the intermittent nature of its role in the 
total process.) 

Five permanent employees are employed in the pro- 
cessing operation and casual employees are employed 
from time to time to supplement that basic workforce, 
according to consumer demand. 

That evidence also dealt with the competition which 
the respondent was experiencing from other producers 
and particularly those in the eastern states which enjoyed 
freight advantage in penetrating the market in those 
states. 

The major fear expressed by the respondent of the 
consequences of the issuance of any award was that its 
employees being associated with the applicant, could 
become involved in stoppages resulting from other of the 
applicant's members in other industries and so disrupt 
tight shipping schedules associated with Asian markets 
and thus affect the respondents sales. 

Only one of the present permanent employees 
appeared to be a member of the applicant and that was 
residual from work in another industry. 

In considering the matters raised by the parties I find 
the reasons for decision of the Commission in Matter 
No. A38 of 1982 of the 4th day of February 1983 quite 
apposite. 

In that matter it was said inter alia: 
On the material put before me in these proceed- 

ings I am not convinced of the need for any of the 
provisions which are sought, or of the need to make 
an award embodying them. 1 have been offered no 
reason to suppose for example that the conditions of 
employment of any employees are at risk and there- 
fore need the protection of provisions such as 
Clause 4 or Clause 6 or that the union will not be 
recognised in an appropriate way by the company in 
the absence of the provisions of Clause 5 or 8. I 
accept what was said by the unions' witness as to the 
difficulties which may be encountered by unions in 
attempting to give service to their members in 
distant parts of the State. If the proper courtesies are 
observed by the union those circumstances justify 
an expectation that employers in these remote 
localities will do what they can to facilitate contact 
between the visiting union official and the members 
of his union. However that may not be accomplish- 
ed easily if the employer does not know which of his 
employees are union members and it should be 
remembered that the employer has no duty to 
encourage his employees to join the union, nor to 
assist the union to recruit members. 

It is perhaps worth remarking for the benefit of 
the employees concerned that they are entitled to 
seek advice from their union before agreeing to any 
significant change in their conditions of employ- 
ment, and the employer should not seek to inhibit 
them from doing so. The union should bear in mind, 
however, that there are some practical difficulties 
associated with the recognition of job representa- 
tives when only a small proportion of relevant 
employees are union members. 
(63 WAIG p. 568 at p. 569.) 

In this matter I reach the conclusion that an award is 
not necessary and the application will be determined by 
an order of dismissal. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A17 of 1980. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and Mallina Holdings Limited and Thiess Bros 
Pty Ltd, Respondents. 

Order. 
HAVING heard Mr M.C. Hall on behalf of the applicant 
and Mr J.N. Uphill on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 11th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BUNBURY PORT AUTHORITY MOORING STAFF. 
Award No. A9 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A9 of 1985. 

Between Maritime Workers' Union of Western 
Australia, Union of Workers, Applicant and 
Bunbury Port Authority, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 18th day of July 1985. 

Mr W.T. Wood on behalf of the applicant. 
Mr J.D. Miller on behalf of the respondent. 
Mr L.A. Jackson (of Counsel) on behalf of the 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (intervening). 

Mr M.N. Thurston on behalf of the Association of 
Employers of Waterside Labour (intervening). 

Mr L. Lenane on behalf of the Waterside Workers 
Federation of Australia (intervening). 

Reasons for Decision. 
THE COMMISSIONER: By this application the appli- 
cant seeks a new and first award to be known as the 
"Bunbury Port Authority Mooring Staff" Award to 
apply to employees of the respondent engaged upon the 
mooring and unmooring and shifting of vessels and the 
rigging and removing of gangways in the Port of 
Bunbury. 

The respondent objects to the issuance of any such 
award on the ground that: 

Employees of the Bunbury Port Authority are 
employed pursuant to the terms and conditions of 
an award of the Australian Conciliation and 
Arbitration Commission, the AWU (WA Govt) 
Construction Maintenance and Services Award 
1984. They were previously employed pursuant to 
the terms and conditions of the State AWU Govern- 
ment Harbour Construction and Maintenance 
Award 1965 No. 24A of 1965. 

Employees of the Bunbury Port Authority 
engaged in mooring and unmooring of vessels are 
covered by the Federal AWU (WA Govt) Construc- 
tion Maintenance and Services Award 1984, but 
when engaged in the mooring and unmooring of 
vessels, have their wages and conditions regulated 
by an unregistered agreement with the Australian 
Workers' Union. 
(Answering Statement of 28 March 1985.) 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (the AWU) sought 
and was allowed leave to intervene in the proceedings and 
it objects also to the issuance of any such award on the 
following grounds: 

(1) Custom and practice, the AWU has covered 
this industry since the registration of the Agreement 
No. 21 of July 1971. 

(2) The Bunbury Harbour Board Employees 
Agreement has been serviced and maintained 
regularly by the AWU since 1971 and 

(3) The constitution of the Maritime Workers' 
Union does not refer to the workers who do the 
work the subject of the application and contains a 
proviso which excludes workers for membership 
who are covered by an Agreement or an award of 
the AWU. 

(4) The industry is the subject of an award of the 
Australian Conciliation and Arbitration Commis- 
sion, namely the AWU Construction Maintenance 
and Services (WA Government) Award 1984. 
(Amended Notice of Intervention entered on the 
28th day of May 1985.) 

The Association of Employers of Waterside Labour 
(AEWL) sought and was allowed leave to intervene in the 
proceedings. It stated its position as one of indirect 
interest in that it was concerned to ensure that the Port of 
Bunbury remained an efficient and economically viable 
port and also as the respondent is one of its members, it 
supports its position in the proceedings. 

The Waterside Workers Federation of Australia was 
allowed to intervene on the ground that if there was to be 
a change in the existing arrangements for the mooring 
and unmooring of vessels in the Port of Bunbury, it 
wished to restate its claim to that work. 

The Fremantle Port Authority and Kwinana Towage 
Services sought leave to intervene for the purpose of 
bringing to my notice that their employees engaged in the 
mooring and unmooring of vessels had stopped work in 
support of the applicant's claim. 

I indicated that that latter question would be made the 
responsibility of the applicant that day and as they had 
no further interests in the proceedings, intervention was 
not allowed. 

(During the luncheon break on the first day of the pro- 
ceedings the applicant effected a return to work by those 
employees.) 

The Australian Foremen Stevedores Association 
sought leave to intervene to support the extension of the 
practice in other outports in this state where the mooring 
and unmooring of vessels is performed by employees 
members of the WWF. I did not consider that the interest 
so displayed warranted intervention and I disallowed the 
application. 

The applicant explained its application neatly when it 
said: 

We have 16 members in the Port of Bunbury, 
employees of the Bunbury Port Authority. Their 
duties — and I will lead evidence to show this — lie 
in the area of mooring and unmooring vessels. We 
have a constitutional right according to rule 2 of our 
constitution to moor and unmoor vessels in the state 
of Western Australia, but we have no award (at 
Bunbury). Our application is merely to rectify that 
position. 
(My emphasis and comment.) (Transcript Notes of 
Proceedings p. 11-12.) 

[The applicant is party to an award known as the 
"Mooring Staff Award No. 52 of 1955 as varied, 
consolidated and varied and which applies to employees 
engaged in the "mooring and unmooring and shifting of 
vessels, rigging and removing of gangways etc where such 
services are undertaken by the employer (the Fremantle 
Port Authority) within the Port of Fremantle.] 
(57 WAIG p. 56.) (My emphasis and interpolation.) 

It then proceeded to lead its evidence. 
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Its first witness told me that he had worked with the 
respondent for 14/2 years, is a leading hand on mainte- 
nance duties and is a member of the applicant union. He 
considers that the prime purpose of his employment is 
the mooring and unmooring of vessels and that one-third 
of that work occurred during the ordinary weekly hours 
of work and the balance outside of those hours. When 
not performing that work he performed a bit of general 
maintenance work but the extent of such work had 
diminished since the wooden jetty was no longer used. 

He had joined the applicant union because he had been 
advised that the intervener (AWU) had no right to 
mooring work and it had not responded to the 
employees' request for assistance in that area. 

The second witness related that he has worked for the 
respondent for 29 years and believed he was shown on 
the records as a crane driver although he had not 
operated a crane for about 18 months to two years. He is 
a member of the applicant union and considered that he 
was basically employed on the work of mooring and un- 
mooring vessels and that the general "maintenance 
work" he otherwise performed was merely "fill in" work 
for the time not spent on work with vessels. 

That was to be contrasted with the situation that 
existed up to about seven to eight years ago when the 
respondent's wooden jetty was operational and which 
required constant maintenance. Even in those days 
employees required for the mooring and unmooring of 
vessels were drawn from the maintenance gangs. 

His evidence confirmed that the greatest percentage of 
time engaged on the mooring and unmooring of vessels 
occurred outside of the ordinary weekly hours of work. 

Like the previous witness he considered that the AWU 
had failed to respond to requests from him and his fellow 
employees for service. 

The next witness informed me that he had worked for 
the respondent for 17'A years, was classified as a 
' 'maintenance and service" hand, and is a member of the 
applicant union. 

He held the view that if he and his fellow employees 
did not perform the mooring and unmooring tasks there 
would not be sufficient other work to justify the 
maintenance of the existing workforce. 

The respondent had made it clear to the employees 
that there would not be any retrenchments of its 
employees. 

Witness number five had been employed by the 
respondent for 20 years and was originally employed as a 
crane driver. 

He is a member of the applicant union. In his 
estimation, if there was no mooring and unmooring 
function to be performed the workforce of the respon- 
dent could be cut from the present 16 employees to about 
six. 

The penultimate witness has only been employed by 
the respondent for 3 A and as he has a coxswain's ticket 
he in addition to other work operates the respondent's 
work boat as and when required. 

He is a member of the applicant union and considers 
that the major and substantial part of his present work is 
the mooring and unmooring of ships. The remainder of 
the time is occupied on whatever work the respondent 
can find to fill in the time. 

Two thirds of the mooring and unmooring work takes 
place outside of the ordinary weekly hours of work. His 
estimation of the size of the maintenance and service 
workforce if mooring and unmooring duties were not 
performed by it was six to eight employees. 

The applicant's final witness has worked for 12 years 
with the Fremantle Port Authority, the last five or six 
years or so as a member of its mooring gang. 

He gave details of the work he performs in that 
capacity, the sizes of the various gangs involved and 
when such work is performed. 

The mooring gang does not perform other work such 
as maintenance, there being a separate workforce for 
that work. 

The Respondent's Argument. 
By arrangement between the parties and the inter- 

veners the respondent put its submissions and evidence 
next. 

It firstly submitted that the work of mooring and 
unmooring vessels in the Port of Bunbury by its 
employees had endured for longer than 20 years. 

Its Exhibit R1 — an agreement entered into between 
the respondent as it then was "The Bunbury Harbour 
Board" and its employees in October 1963, related to all 
of the work performed by such employees including the 
mooring and unmooring of vessels. Clause 14.—Moor- 
ing Gangs reads as follows: 

14.—Mooring Gangs. 
(a) All work performed outside the ordinary 

hours of the port in the berthing, removal or 
departure of a vessel shall be paid at double rates. 

(b) (i) A minimum of one hour shall be paid to 
workers in a mooring gang if called out 
before 8.00 a.m. or continuing after 5.00 
p.m. 

(ii) Workers under this heading called out two 
hours before the ordinary starting time 
shall be allowed 20 minutes off for 
breakfast. 

(c) Workers called upon to work in mooring 
gangs on Saturdays and Sundays shall be paid a 
minimum of four hours at double rates: Provided 
that in the event of a vessel not berthing owing to 
non arrival or weather within the four hours of the 
minimum period and the gang is called on again 
later in the same day to effect the berthing actual 
time only will be paid for the second call. 

(d) In the event of a mooring gang being ordered 
for work on a holiday, Saturday or Sunday and sub- 
sequently to ceasing work on the last preceeding 
working day the order is cancelled a minimum of 
two hours at ordinary time shall be paid. 

(e) When a mooring gang is engaged during the 
meal hours of noon to 1.00 p.m. and 5.00 p.m. to 
6.00 p.m., the rate of wages shall be double time 
plus the ordinary day rate of wages and shall con- 
tinue until the gang is released for the meal. 

(f) Earnings under this heading shall be equalised 
among employees other than those qualified as 
crane drivers. 
(Exhibit R1 p. 5.) (My Emphasis.) 

[It will be noted from the content of subclause (a) 
thereof that the conditions of the clause related to work 
outside of the "ordinary hours of the port" and 
presumably for such work during ordinary hours the 
remainder of the agreement applied as usual.] 

In 1971 the AWU entered into an industrial agreement 
with the Bunbury Harbour Board, known as the "AWU 
— Bunbury Harbour Maintenance and Services Agree- 
ment" No. 21 of 1971 executed on the 29th day of June 
1971 and registered on the 1st day of July 1971 (51 WAIG 
p. 784). 

The essential provisions of that agreement were as 
follows: 

3.—Area and Scope. 
This agreement shall have effect over that area at 

Bunbury controlled by the employer and shall apply 
to workers employed by the employer in the callings 
mentioned in Clause 5 of this agreement. 

5.—Wages. 
(1) (a) The minimum rate of wage payable to 

maintenance and service hands under this agreement 
shall be the rate applicable to classifications 10 and 
11 of Clause 56 Wages of "The AWU Government 
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Harbour Construction and Maintenance Award 
1965" No. 24A of 1965. 

6.—Other Provisions. 
(1) The following provisions of "The AWU 

Government Harbour Construction and Mainte- 
nance Award 1965" No. 24A of 1965 as amended 
and consolidated shall be embodied in and form 
part of this agreement. 

5 Contract of Service. 
6 Casual Workers. 
9 Working Hours. 

12 Overtime. 
13 Rest Period After Performing Overtime Duty. 
14 Meal Interval and Allowances. 
17 Holidays. 
18 Annual Leave. 
19 Sick Leave. 
20 Long Service Leave. 
30 Change Room. 
41 First Aid Outfit and Ambulance Stretcher. 
44 Payment in Working Hours. 
47 Time Record. 
48 Right of Entry. 
49 Preference. 
(2) Notwithstanding the provisions of this clause 

parties hereto hereby agree that Clauses 13, 14, 15 
and 16 of the Agreement as amended between the 
Bunbury Harbour Board Employees and the 
Bunbury Harbour Board, operating from 15 
October 1963, shall continue in force. 
(My emphasis.) (51 WAIG pp. 784 and 785.) 

That document it was submitted substantiated the fact 
that the AWU picked up in 1971 the interests of the 
employees of the respondent including the work of 
mooring and unmooring of vessels. 

That interest has continued in that on the 20th day of 
November 1984 the Australian Conciliation and Arbitra- 
tion Commission issued the "Australian Workers' 
Union Construction, Maintenance and Services (WA 
Government)" Award 1984 (Print F70044). That award 
to which the respondent is a named party (Schedule A) 
applies to the construction, alteration repair and mainte- 
nance of specified works and importantly as so far as 
these proceedings are concerned to: 

And all work described by awards  

24A of 1965 
21 of 1971 
 (P 4). 

Award 24A of 1965 is that referred to in Industrial 
Agreement No. 21 of 1971 and Award 21 of 1971 pre- 
sumably that Agreement itself being by virtue of section 
117 (i) (f) of the Industrial Arbitration Act 1979 in force 
at the time, "a consent award". 

[There is an award No. 21 of 1971, the "Fremantle 
Port Authority Deckhands and Deckboys Award" (63 
WAIG p. 1712) but as it is most likely that the new 
Federal Award purported to cover such work it is fairly 
likely that the award 21 of 1971 referred to therein is the 
"Industrial Agreement No. 21 of 1971".] 

That being so confirmed the contents of the original 
answers entered by the respondent namely that award 
coverage exists for the employees concerned and in 
another and paramount jurisdiction and any further 
award was not necessary. 

The respondent's evidence, from its Managing 
Secretary and who has been employed by it since July 
1963 was that: 

* The respondent has no intention of retrenching 
any of its present workforce. 

* Work of mooring and unmooring of vessels 
occupied six per cent of the ordinary working 
hours of the employees (Exhibit R2) the major 
part of that work occuring and being per- 
formed outside of the ordinary weekly hours of 
work i.e. evenings and weekends. 

* The 94 per cent of ordinary working hours was 
devoted to: maintenance of roads, cleaning of 
berths, fendering systems, maintenance of con- 
veyor systems, loading belts, lawns, tree plant- 
ing, rock replacement under berths, cleaning 
up on breakwaters, sheds, amenities and 
disposal of vessels' garbage by incinerator. 

* The respondent could not sustain permanent 
employment for a workforce engaged in purely 
mooring and unmooring vessels. 

* The respondent estimated that if its employees 
were accorded rates of wages and conditions of 
employment similar to those engaged by the 
mooring gang of the Fremantle Port Authority 
there would be a reduction in the amount of 
overtime and the additional cost to it would be 
$426,272 and which would have to be levied 
against port users. 

* If a workforce was necessary purely to perform 
mooring and unmooring of vessels it would be 
on a casual and not a full-time basis of 
employment. 

* The respondent's workforce is employed 
primarily to perform maintenance and service 
work. The mooring and unmooring of vessels 
work was incidental and accounted for only 12 
per cent of the total ordinary and overtime 
hours worked. 

The Interveners. 
The intervener (AWU) submitted firstly that the 

constitution rule of the applicant (Exhibit Al) reads as it 
relates to this application. 

The Union shall consist of an unlimited number 
of members, who in the State of Western Australia 
follow the occupation of . . ., workers engaged in 
the mooring and unmooring of vessels, 

and that on the material before the Commission there is 
nobody employed by the respondent whose employment 
is the mooring and unmooring of vessels. The fact that 
employees engaged in maintenance and service work 
perform those functions is not the purpose of their 
employment. The authorities cited in support of that 
submission were: 

39 WALR p. 76 
60 WALR p. 17 

and the matter of Cliffs Robe River Iron Associates and 
the Seaman's Union, a decision of the Full Bench of the 
Australian Conciliation and Arbitration Commission of 
28 August 1974 and of which it was said inter alia: 

The Commission decided it was clear from the 
evidence that the principal employment of the men 
in the marine department is that of reclaiming 
crushed iron ore products and overseeing the con- 
veyance of those products from the reclaiming point 
to the loading point and then of overseeing the 
loading of the products on board. 

The Full Bench held that in its view none of the 
men in the marine department at Port Walcott were 
seamen. The work on the tug boats was subordinate 
and was not the primary purpose of their employ- 
ment or that of any one of them. The resolution of 
such a question must always be a matter of degree. 
(Federal Industrial Law Service — Supplement page 
3951.) 

Secondly the change in the nature of the work of the 
maintenance and service employees brought about by the 
disuse of the wooden jetty had not changed the basic 
general nature of their work and it was still maintenance 
and service albeit of things different from a wooden 
jetty. 

Thirdly the AWU did not challenge the rights of the 
applicant to enrol as members, employees engaged in the 
mooring and unmooring of vessels. What it did challenge 
was that the employees of the respondent were such 
employees. 
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Fourthly the AWU referred to the exclusion clause 
appearing in the applicants constitution rule and which 
reads: 

Provided that a person (other than a crewman of 
a self propelled dredge, hopper barge or tender) who 
is employed under an agreement (whether registered 
or not) to which the Australian Workers' Union, 
Westralian Branch, Industrial Union of Workers 
was a party and in force on the 8th day of December 
1967 or under an Award to which that Union is a 
party at any time shall not be eligible to be a member 
of this Union. 

The intervenor did not, quite properly suggest, that the 
"Unregistered" Agreement of 1963 (Exhibit Rl) fulfilled 
the first ground of exclusion referred to in that part of 
the applicant's constitution rule, of course because it, 
the, intervener was not a party thereto. 

The intervener did however rely upon the second 
ground for exclusion namely: 

Or under an award to which that union is a party 
at any time shall not be eligible to be a member of 
this union. 
(My emphasis.) 

To that extent the intervener referred to Industrial 
Agreement No. 21 of 1971 and submitted that it was in 
fact, by virtue of the Industrial Arbitration Act 1979 an 
award by virtue of (a), paragraph (f) of subsection (1) of 
section 117 of that act and which reads: 

(f) subject to paragraph (h) each industrial agree- 
ment which immediately prior to the pro- 
claimed date (1 March 1980) was in force under 
the repealed Act, shall, for all purposes of this 
Act, except for the purposes of subsection (b) 
of section 41 

(1) be deemed to be a consent award made 
under this Act and 

(2) continue in force until cancelled, sus- 
pended, replaced or retired from under 
this act  

(My emphasis and interpolation.) 
and 

(b) by virtue of section 7 subsection (1) of that Act: 
"Award" means an award made by the 
Commission under this Act and includes a 
consent award. 
(My emphasis.) 

Thus as that Industrial Agreement No. 21 of 1971 was 
still in force and the work to which it relates includes in 
the Port of Bunbury the mooring and unmooring of 
vessels, persons engaged by the Bunbury Port Authority 
to do that work are excluded from membership of the 
applicant union, whether such employees did that work 
as part of their total employment or for all of the time of 
their total employment. 

Finally the work of mooring and unmooring of vessels 
in the Port of Bunbury was specifically covered by the 
terms of the Federal Award being paramount over any 
state award which may issue thus rendering such an 
award void. 

The intervener the WWF submitted that the applica- 
tion should be refused on the grounds that: 

(a) It is not possible on the evidence before me to 
argue on a cost basis that there is sufficient 
work for a "gang" that is required only to 
moor and unmoor vessels in the Port of 
Bunbury. 

(b) It was its policy that there be a single industry 
union on the waterfront and if the application 
was allowed it would recognise another union 
in the Port of Bunbury contrary to that policy. 

(c) A rejection of the application would not how- 
ever solve the real industrial relations problem 
which had given rise to it, that is to say the 
failure of the AWU to service the employees in 
Bunbury. 

(d) It had gone to great lengths to maintain 
Bunbury as a viable port but its members were 
working on average less than 20.9 hours per 
week. 

(e) On the evidence before me it was not convinced 
that 16 employees were necessary for the 
purpose of the maintenance and service work 
required to be performed by the respondent. 

(t) It, the WWF had constitutional rights to the 
work of mooring and unmooring vessels and its 
members performed that work in the South 
West and North West port of Western 
Australia, and in other states of the Common- 
wealth and in some such cases the rights to that 
work had been relinquished by the AWU so 
that this work could be performed as part of the 
normal duties of registered waterside workers. 
Its constitution did not embrace maintenance 
and/or service work unless such work was 
associated with the stevedoring operations. 

(g) Such a practice, whereby the payments for the 
mooring and unmooring work are within the 
waterside workers guaranteed payment assists 
to keep the costs of the port down as they are 
included as part of the payments made for the 
stevedoring operations. 

(h) It suggested that the most logical answer to the 
problems highlighted by the application was: 

(i) That the mooring and unmooring of 
vessels in the Port of Bunbury be 
included in the normal work of register- 
ed waterside workers, and that would 
entail the services of most of the present 
employees of the respondent. 

(ii) Such a move should only be contem- 
plated if all of the parties so agreed. 

(iii) Given the agreed existing level of water- 
side workers needed in the Port, pend- 
ing retirements and the like, three 
vacancies could exist for some of the 
respondent's employees to become 
registered waterside workers bringing 
with them the mooring and unmooring 
work, with a possible build up to seven 
to 10 new waterside workers, providing 
a mooring gang of sufficient size to cater 
for such work. (The respondent had 
indicated that a mooring gang would 
normally consist of six to eight 
employees and an unmooring gang of 
four to six employees depending upon 
the size of the vessel.) 

(iv) It considered that it was logical and cost 
efficient for waterside workers to utilise 
their down time on maintenance and 
service work generally — but it did not 
make any claim to such work in the Port 
of Bunbury nor did it claim the mooring 
and unmooring — it only sought to put 
forward practical solutions which if they 
were accepted by all parties could 
resolve the industrial relations difficulty 
existing in the Port. 

The intervener, AEWL confirmed the comments of 
the WWF relating to its role in practices in other ports in 
this state and other states in unmooring and mooring 
work and noted the WWF's proposal for the future of 
that work in the Port of Bunbury, a proposal it had not 
had the opportunity of considering until now. 

It also confirmed the WWF's figures on the average 
weekly hours worked by waterside workers at the Port of 
Bunbury, and expressed its wish also to maintain and 
stimulate the efficiency and viability of the Port and to 
ensure good industrial relations between its members, the 
respondents, and its employees. It also supported its 
member's position in this application. 
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In reply to the interveners the applicant submitted 
that: 

* Whilst it may be true that members of the 
AWU have by custom and practice performed 
the work of mooring and unmooring vessels in 
the Port of Bunbury in the past, that custom 
and practice did not exist in the generality of 
regional ports in this state south of the 26th 
parallel. 

* There was no challenge to its constitutional 
right to employees engaged in the occupation of 
mooring and unmooring vessels. 

* The AWU maintenance and construction 
award did not contain a calling or classification 
for the work of mooring and unmooring 
vessels. 

* The AWU has no constitutional rights to such 
employees. 

* The conditions of employment for the 
employees engaged by the respondent in the 
mooring and unmooring of vessels were well 
below those applicable to employees members 
of it and the WWF engaged upon such work in 
other ports and the AWU had failed to look 
after the interests of those employees over the 
years since 1971. 

* The major reason for the employment of the 
persons employed by the respondent was the 
mooring and unmooring of vessels and the 
prime purpose of the Port of Bunbury is the 
arrival and departure of vessels. 

* The exclusion contained in its constitution rule 
was not intended to give the AWU rights to 
employees who did not meet its constitution 
rule. 

* The Federal Award of 1984 does not contain 
any classification which can be identified as 
relating to the work of mooring and unmooring 
vessels. 

* Whatever the employees of the respondent may 
be called or designated did not take anything 
away from the basic proposition that they are 
there primarily to moor and unmoor vessels. 

* It challenged the figures presented by the 
respondent as to the average number of hours 
taken to moor and unmoor a vessel to the end 
that it considered more time was spent on that 
work than the respondent estimated; and the 
respondents' figures on the cost of its claim. It 
said that the Port is a busy port with the 
prognosis that it will become busier so causing 
the mooring and unmooring of vessels to 
occupy more of the time of the respondent's 
employees. 

The respondent in reply spoke to the applicant's 
challenge to its statistics and costings, the average time 
devoted by its employees to the mooring and unmooring 
of a vessel and the necessary size of the respondent's 
workforce. 

My Conclusions. 
1. I find from the material before me that the 

major and substantial work of the respondent's 
employees sought to be covered by the appli- 
cant's claim is maintenance and service work of 
a varied nature and that those employees are 
not employed by the respondent in the occupa- 
tion of employees mooring and unmooring 
vessels. That latter work is a minor part of their 
contract of employment. 
Accordingly the employees are not eligible to be 
members of the applicant union and it in turn is 
not able to obtain an award from the 
Commission for them. 

2. In view of that finding it is unnecessary in my 
view to canvass in detail the arguments relating 
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to the exclusion provision of the applicant's 
constitutional rule but I do observe that the 
word "award" referred to therein relates to an 
award of this Commission and no other and 
that Industrial Agreement No. 21 of 1971 does 
not in the amending act of 1984 include a 
consent award as was the case in the Industrial 
Arbitration Act 1979. 

3. The work of the respondent's employees in all 
its facets, maintenance and service and 
mooring and unmooring of vessels is provided 
for under the Federal "Australian Workers' 
Union, Construction Maintenance and Services 
(WA Government)" Award 1984 by the award 
itself and the State award and industrial agree- 
ment picked up therein. To that extent any 
further award made by this Commission pur- 
porting to cover the same work or some of it 
would be unnecessary and ineffective. 

4. To the extent that employees of the respondent 
wish to air any grievances relating to their 
conditions of employment the avenue to be 
pursued is within the framework of that award, 
through the union party thereto and in the 
interests of harmonious industrial relations 
that union should give priority to the interests 
of those employees. 

Having so found I decide that the application should 
be determined by an Order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A9 of 1985. 

Between Maritime Workers' Union of Western Austra- 
lia, Union of Workers, Applicant and Bunbury Port 
Authority, Respondent. 

Order. 
HAVING heard Mr W.T. Wood on behalf of the appli- 
cant, Mr J.D. Miller on behalf of the respondent, Mr 
L.A. Jackson (of Counsel) on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers (intervening), Mr M.N. Thurston on 
behalf of the Association of Employers of Waterside 
Labour (intervening) and Mr L. Lenane on behalf of the 
Waterside Workers Federation of Australia (intervening) 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

FREMANTLE PORT AUTHORITY 
PERMANENT WATERFRONT WATCHMEN'S. 

Award No. A8 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A8 of 1984. 

Between Maritime Workers' Union of Western Austra- 
lia, Union of Workers, Applicant and Fremantle 
Port Authority, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 10th day of July 1985. 

Mr W.T. Wood on behalf of the applicant. 
Mr J. Tinson and Mr R. J. Leggerini on behalf of the 

respondent. 
Mr A.R. Beech on behalf of the Federated Miscel- 

laneous Workers' Union of Australia, Hospital, Service 
and Miscellaneous, WA Branch (Intervening). 
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Reasons for Decision. 
THE COMMISSIONER: This is an application for a 
first award to be known as the "Fremantle Port 
Authority Permanent Waterfront Watchmen's Award" 
to apply to permanent watchmen employed by the 
respondent within the Port of Fremantle. 

The respondent objects to the issuance of any such 
award on the ground that "it does not, nor does it intend 
to, employ persons to be covered by the new award". 

The application was filed in the Commission on the 
16th day of May 1984 and the respondent's answer, 
recited above, entered on the 6th day of June 1984. By 
letter dated the 4th day of July 1984 and received at the 
Commission on the 6th day of July 1984 the applicant 
requested a date for the hearing and determination of the 
application. On the 17th day of July 1984 a notice of 
hearing was issued for the 22nd day of August 1984. 

On the 14th day of August 1984 the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch (the intervener) 
entered with the Commission a "Notice of Objection" 
against the application on the ground that: 

(1) These workers have been traditionally covered 
by the Objector. 

(2) The terms and conditions of the Cleaners and 
Caretakers (Government) Award No. 32 of 1975 
already cover this employment. 

(3) Duplication of Award coverage will lead to 
industrial unrest. 

The objector is or is likely to be affected by the 
application in the following manner, namely: 
competition for membership and significant 
industrial relations problems. 

To accommodate that situation and the wishes of the 
applicant and the intervener the date of hearing of the 
application was re-scheduled for the 10th day of 
September 1984. 

That date was subsequently cancelled at the request of 
the applicant and the intervener in order that discussions 
between them could continue. 

By letter dated 21 January 1985 the intervener with- 
drew its Notice of Objection and advised that when the 
application did come on for hearing it would seek to be 
joined to the application. 

On the 3rd day of April 1985 the Commission received 
a written request from the applicant that a date again be 
set for the hearing and determination of the application. 

That I endeavoured to do for 2 May 1985 and 22 May 
1985 but to accommodate the availability of the appli- 
cant and the intervener it finally became the 4th day of 
June 1985. 

On that day I heard the arguments and evidence of the 
parties and the intervener upon the first question — 
Should there be an award made in determination of the 
application? — and reserved my decision. 

The Background. 
The application arises because of changes which have 

occurred in security arrangements within the Port of 
Fremantle. Prior to July 1984 the Western Australian 
Police Force operated a station on Victoria Quay and 
provided law enforcement officers for the surveillance of 
all of the respondent's premises, property and equipment 
wherever it may be situated on jetties, wharves, beaches 
or moles. 

Those arrangements had existed since April 1952 and 
were proceeded by a lengthy history of security arrange- 
ments going back at least until 1911. The respondent 
provided me with a detailed history of those arrange- 
ments (See Transcript Notes of Proceedings pp. 19 to 
22). 

On 30 June 1984 the officers of the Western Australian 
Police Force, withdrew from the Victoria Quay station. 
Thereupon the respondent employed eight patrolmen 
and a senior patrolman to comprise "The Fremantle 

Port Authority Shore Patrol". [The respondent had up 
to that point in its employ two patrolmen on patrol duties 
and two parking attendants employed under the 
"Cleaners and Caretakers (Government) Award.] 

Those employees the respondent told me perform 
duties which are an extension of those performed by their 
predecessors, officers of the Police Force, covering the 
whole of the port — waterfront areas, the moles, 
beaches, beach kiosks, areas leased to port users, work- 
shop areas, slipways, outer harbour installations, and 
being responsible for the security of a wide range of 
safety issues including lighting, fire extinguishers, hoses, 
parking, movement of traffic, life buoys, cargoes in the 
sheds and on the wharf storage areas. 

The respondent has applied to those employees the 
terms and conditions of the "Cleaners and Caretakers 
(Government)" Award No. 32 of 1975 as varied [57 
WAIG p. 1184, a consolidation appearing in 63 WAIG p. 
1175 (except in the case of the senior person who is 
classified as a Government Officer)]. 

That award by virtue of Clause 3.—Scope applies to 
the callings of employees mentioned therein who are 
employed by the respondents thereto — and the 
Fremantle Port Authority is such a respondent (63 
WAIG p. 1182). 

One of the callings in Clause 20.—Wages is "Watch- 
man", defined in Clause 5.—Definitions as: 

(3) "Watchman" shall mean a worker who is 
required to watch and/or guard and/or patrol 
buildings and/or grounds including opening and 
closing doors and windows as required. 

The Union party to that award is the intervener in 
these proceedings. 

The Arguments. 
The applicant contends that its constitution rule is 

sufficiently wide to embrace all of the work performed 
by the "new" employees and to that extent relies upon 
the reference therein to the established calling of 
"Wharves and Ships Watchmen". The constitution rule 
so far as it is relevant to these proceedings reads: 

2.—Constitution. 
(i) ... 
(ii) . . . 
(iii) • • • 
(iv) Cargo, jetty ship or wharf (including wharf 

entrance gates) watchmen; 
(Constitution rule of the applicant as certified by the 

Registrar, 19 March 1985.) 
The applicant is a party to the "Wharves and Ships' 

Watchmen's" Award No. A4of 1982 (63 WAIGp. 2511) 
and which applies to "casual workers employed by 
various employers including the respondent to these pro- 
ceedings within the Ports of Bunbury, Esperance, 
Geraldton, Perth and Fremantle and in or about the 
container terminal contiguous to that Port of 
Fremantle" (62 WAIG p. 2511). 

A watchman is defined therein as: 
6.—Definitions. 

(1) "Watchman" shall mean a person other than 
a member of a ship's crew, employed to watch wharf 
premises, property or cargo on or about wharf 
premises, wharves, jetties, docks, slipways, vessels, 
punts, lighters or places of a like nature or a person 
employed on fire prevention duty, provided that the 
Fremantle Port Authority reserves the right to use 
members of its own Fire Protection Staff on fire 
prevention duties on board vessels where the 
Authority deems it necessary. 
(62 WAIGp. 2512 at p. 2513.) 

That work "wharf watching" the applicant submitted 
was very similar in some ways to the work performed by 
the shore patrol but the latter employees performed 
duties over and beyond those of Ships and Wharves 
Watchmen. 
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Its evidence demonstrated that some of the shore 
patrol work was associated with ships in that the patrol- 
men performed pollution surveillance and in winter, 
primarily the issuing of storm warnings to ships 
personnel. In the main however, the work involved foot 
and vehicle patrols of the areas described earlier herein 
by the respondent but primarily on the wharf area, the 
other areas being described as secondary in nature. That 
was however qualified to the extent that the time spent 
was fifty-fifty between work inspecting jetties and/or 
wharves and buildings. 

Other of its evidence was to the effect that the work of 
patrolmen is different from the work of wharves and 
ships watchmen. 

The applicant submitted that it considered that both it 
and the intervener had constitutional coverage of the 
shore patrolmen and it had no objection to the intervener 
being a party to its proposed award on the basis that the 
employees concerned would be members of the applicant 
union and if in the future there is a need for the award to 
cover other employees, not covered by its constitutional 
rule, but by the intervener, that position will be already 
provided for. 

The intervener put the view that both it and the appli- 
cant had constitutional coverage of the shore patrolmen 
and that the most logical answer to the question of those 
employees wanting to join one union or the other was for 
both unions to be party to the one award, a new award. 

Whilst the award it held, the "Cleaners and Caretakers 
(Government)" Award covered the shore patrolmen it 
would be more convenient to have a separate award and 
which could encompass all of the conditions of work 
appended thereto by virtue of the special "Fremantle 
Port Authority" relativities provisions. That new award 
would also remove the necessity for the applicant to seek 
to be joined to the award, an award which extended 
beyond the Port of Fremantle, geographically and 
beyond the waterfront industrially. 

The respondent took the view that persons employed 
by it as wharves and ships' watchmen are basically based 
on a vessel or at the foot of its gangway and have had 
during the Police presence very little to do with the 
watching and inspecting of the wharves. 

The respondent considered that wharves are the 
structures alongside which ships are moored. In essence 
the submission was that the extent of the operations of 
the shore patrol whilst including wharves involved many 
other areas and structures. 

My attention was also drawn in the proceedings to the 
fact that the interveners Federal organisation was a party 
to the "Miscellaneous Workers' (Container Terminals 
and Depots) Security Officers" Award 1982 an award of 
the Australian Conciliation and Arbitration Commission 
(Print F1714) and which applies to Seatainer Terminals 
Ltd at its container terminal at North Fremantle. 

That award applies to Security Officers defined as: 

5.—Definitions. 
(b) "Security Officer" shall mean any employee 

employed on watching, guarding or protection 
duties in and about a container terminal or depot in 
connection with watching or security work and 
without limiting the generality of the foregoing shall 
include: 

(i) The patrolling and general security of all 
premises, terminal and depot areas. 

(ii) The safeguarding and protecting of all 
containers, cargo, gear, tarpaulins, 
mechanical equipment and other property. 

(iii) The checking of the passage and admit- 
tance of persons having business on the 
terminal or depot area and premises. 

(iv) Inspection of vehicles, personnel and 
baggage. 

(Page 3) 

The container terminal as defined as: 
(e) "Container terminal"shall mean the land and 

buildings, including the wharves, which are used 
principally to marshal, receive or handle containers 
and other cargo in unit form or otherwise including 
unpacked motor cars, either for shipment or for 
delivery after discharge from a vessel. 
(My emphasis) (Page 3) 

I note that a wharf is defined in the shorter Oxford 
dictionary as "Wooden or stone platform beside which 
ships may be moored for (un)loading etc". 

I was also referred to a decision of a Commission in 
Court Session in Matter No. CR244 of 1977, of 9 
November 1977 (57 WAIG p. 1674) which refused an 
application by the applicant to cover certain employees 
at the Grain Handling Terminal at Kwinana. 

However, in my view the facts before the Commission 
in Court Session were different from those in the present 
proceedings and do not provide a great deal of assistance 
in the resolution of this matter. 

My Determination. 
I do not consider it necessary or desirable to create a 

new and additional award to provide for the conditions 
of employment of the members of the shore patrol 
employed by the respondent when industrial coverage 
already exists for such employees in the form of the 
"Cleaners and Caretakers (Government)" Award. 

Nor do I share the view that such an award is necessary 
to provide a more convenient vehicle for the application 
of the various special conditions applied by the 
respondent to its employees from time to time generally 
in the form of the "Port of Fremantle" relativities. 

Those special provisions have been applied to other of 
the respondent's employees covered by multi industry 
awards such as the "Engine Drivers (Government)" 
Award No. A5 of 1983 as varied, the "Storeman 
(Government)" Award No. 20 of 1969 and others, 
without any difficulty whatsoever. 

Accordingly I will not allow the claim. 
Additionally I take the view that the constitution rule 

of the applicant is not sufficiently wide enough to 
embrace all of the work undertaken by the shore patrol 
employees and that such employees do not have an 
affinity work wise with wharves and ships watchmen. 

The application is accordingly determined by an Order 
of Dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A8 of 1984. 

Between Maritime Workers' Union of Western 
Australia, 

Union of Workers, Applicant and Fremantle Port 
Authority, Respondent. 

Order. 
HAVING heard Mr W.T. Wood on behalf of the appli- 
cant, Mr J. Tinson and Mr R.J. Leggerini on behalf of 
the respondent, and Mr A.R. Beech on behalf of the 
Federated Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch (inter- 
vening), the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the application be dismissed. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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AWARDS/AG RE EM E NTS — 
Variation of — 

AUSTRALASIAN SOCIETY OF ENGINEERS, 
MOULDERS AND FOUNDRY WORKERS, 

WA BRANCH (Egg Marketing Board). 
Agreement No. 5 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 225 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Egg Marketing Board, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R. Grigoroff on behalf of the respondent and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Australasian Society of Engineers, 
Moulders and Foundry Workers, WA Branch (Egg 
Marketing Board) Agreement No. 5 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 4th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of sub- 

clause (2) of this clause and insert in lieu:— 
(2) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.06 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.83 for each meal so required. 

2. Clause 15.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4) and (11) of this clause and 
insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.34 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: A worker shll be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are neces- 
sarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(11) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 

of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.35 per week in addition to his ordinary rate. 

3. First Schedule — Wages: Delete subclauses (2) and 
(5) (a) of this Schedule and insert in lieu:— 

(2) Special Allowance: An electrical fitter or an 
electrical installer who holds, and in the course of 
his employment may be required to use, a current 
"A" Grade or "B" Grade Licence issued pursuant 
to the Electricity Act 1945, shall be paid an allow- 
ance of $11.00 per week. 

(5) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or apprentice, 
the employer shall pay a tool allowance of:— 

(i) $7.60 per week to such tradesman; or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS. 

No. A27 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 645 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Community Welfare, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the 
applicant and Mr D. Morgan on behalf of the 
respondent, and by consent, the Commission in Court 
Session, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Community Welfare Department 
Hostels Award No. A27 of 1981 be varied in 
accordance with the following schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 14.—Contract of Service: Delete subclause (6) 

of this clause and insert the following in lieu:— 
(6) (a) Subject to the provisions of paragraph (b) 

of this subclause, during the school vacation periods 
the employer shall be relieved of the obligation to 
provide work and the employee shall not be entitled 
to the payment of wages in respect of any such 
period during which no work is performed other 
than any period during which the employee is on 
annual leave. 

(b) As a means of working a 38-hour week, an 
employee shall be entitled to payment including 
shift and weekend penalties for the following days 
on which the employee shall not be required to 
attend for work: 
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(i) Three days at the end of the May vacation. 
(ii) Three days at the end of the August 

vacation. 
(iii) Five agreed days during the Christmas 

vacation. 
(iv) Easter Tuesday. 

Provided that an employee who works less than 
five days per week shall be entitled to pro rata 
payment. 

(c) During any absence referred to in paragraph 
(b) hereof, an employee shall not be entitled to claim 
the benefit of any holidays or leave prescribed by 
this award. 

(d) A part-time employee shall be given payment 
for the days referred to in paragraph (b) of this 
subclause in the proportion that the hours worked 
each week bear to 40. 

ELECTRICAL TRADES (Goldmining). 
Award No. 57 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 269 of 1985. 

Between Electrical Trades Union of Workers of Austra- 
lia (Western Australian Branch), Perth, Applicant 
and Lake View and Star Limited and Others, 
Respondents. 

Interim Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, Mr P. Scott on behalf of Western Mining Corpora- 
tion Limited and Mr L.H. Pilgrim on behalf of other 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Electrical Trades (Goldmining)" 
Award No. 57 of 1968 as varied be further varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 3rd day of July 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.J. MARTIN, 
(L.S.) Commissioner. 

Schedule. 
1. Clause 9.—Overtime (other than Continuous Shift 

Workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour or 
(in the case of a day worker) after 5.30 p.m. which- 
ever is the later, he shall be provided with any meal 
required or shall be paid $2.78 in lieu thereof. 

2. Clause 10.—Continuous Shift Workers: Delete 
subclause (7) of this clause and insert in lieu: 

(7) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour, he 
shall be provided with any meal required or be paid 
$2.78 in lieu thereof. 

3. Clause 24.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (7), (10) and (12) of this clause 
and insert in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of 89 cents for each day on which he 
works at a height of 15.5 metres or more above the 
nearest horizontal plane but this provision does not 
apply to linesmen. 

42041 . 5 

(2) Dirt Money: A worker shall be paid an allow- 
ance of 17 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 23 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an 
allowance of 17 cents per hour when he works in the 
shade of any place where the temperature is raised 
by artificial means to between 46.1 and 51.6 degrees 
Celsius. 

(7) Fumes: Workers engaged on repair work to 
the roasters, under circumstances subjecting them 
to serious inconvenience from fumes, shall be 
entitled to payment of 17 cents per hour extra, with 
a minimum of 34 cents while so engaged. 

(10) Wet Places: Any worker working in wet 
places shall be paid an allowance of $1.11 per day or 
shift provided that: 

(a) This allowance shall not be payable to 
workers working on natural surfaces made 
wet by rain. 

(b) Where waterproof boots and/or oilskins 
are provided by the employer, no claim 
shall be allowed under this provision for 
wet feet or clothing, but where, notwith- 
standing this protection and the exercise of 
reasonable care by the worker, his clothing 
or feet become wet, he shall be paid the 
appropriate rate of wet pay. 

(c) Where a worker is compelled to work in 
water to the thighs, he shall receive the 
allowance notwithstanding the previous 
paragraph (b) of this proviso. 

(d) A place shall be deemed to be wet when 
water other than rain is continually drop- 
ping from overhead so as to saturate the 
clothing of the worker, in unprotected, or 
when the water in the place where the 
worker is standing is over one inch deep 
and such worker has not been supplied 
with waterproof boots. 

(12) An Electrician — Special Class, an Electrical 
Fitter and/or Armature Winder or an Electrical 
Installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulations in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $9.10 per week. 

4. Clause 32.—First Aid: Delete this clause and insert 
in lieu: 

32.—First Aid. 
Any first aid man appointed by the employer to 

perform first aid duties shall be paid an allowance of 
82 cents per shift in addition to his ordinary rate of 
pay. 

5. Schedule 1—Wages: Delete subclause (4) of this 
schedule and insert in lieu: 

(4) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of: 

(i) $6.70 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$6.70 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) (a) (i) of this schedule. 
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for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

ENGINE DRIVERS' 
(Building and Steel Construction). 

Award No. 20 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 262 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Master Builders Association of Western 
Australia (Union of Employers), Perth, 
Respondent. 

Order. 
HAVING heard Mr C. Saunders on behalf of the appli- 
cant and Mr P.J. Cooke on behalf of the respondent and 
by consent the Commisson, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 6 April 1985 except in the case of Third 
Schedule — Special Site Provisions, Part 2 — 
Resource Development Project Sites — Muja Power 
Stations, which shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 24.—Allowances and Special Provisions: 

Delete this clause and insert in lieu:— 
24.—Allowances and Special Provisions. 

(1) An employee required to work in a place 
where the temperature has been raised by artificial 
means to between 46 degrees and 54 degrees Celsius 
shall be paid 16 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award, or in excess of 54 degrees Celsius shall be 
paid 24 cents per hour or part thereof in addition to 
the said rates. 

(2) Dirt Money: A dirt allowance of 18 cents per 
hour or part thereof shall be payable in connection 
with work deemed to be unusually dirty; cases of 
dispute to be settled by a Board of Reference. 

(3) Height Allowance: 
(a) Tower crane drivers shall be paid a height 

allowance in accordance with the 
following schedule, the height to be 
measured from ground level, i.e. street 
level to floor of crane cabin:— 

From ground level up to and 
including 30 metres — 21 cents per hour. 

Over 30 metres and up to 45 metres — 
28 cents per hour. 

Over 45 metres and up to 60 metres — 
50 cents per hour. 

Over 60 metres — 21 cents per hour 
additional for each 15 metres over 60 
metres. 

W) Mobile crane drivers, when employed for 
any day or part thereof on a building site 
where the building will, when completed, 
consist of five or more storey levels, be 
paid a multi-storey allowance in 
accordance with the following table:— 

From commencement of building to 
15th Floor Level — 21 cents per hour 
extra. 

From 16th Floor Level to 30th Floor 
Level — 28 cents per hour extra. 

From 31st Floor Level to 45th Floor 
Level — 43 cents per hour extra. 

From 46th Floor Level to 60th Floor 
Level — 55 cents per hour extra. 

From 61st Floor Level Onwards — 69 
cents per hour extra. 

Provided that any special rate prescribed 
elsewhere in this clause shall not be 
cumulative upon the extra rate set out in 
this subclause. 

Part 2 — Resource Development Project Sites. 
1. Muja Power Station: Delete paragraph (c) of sub- 

clause (3) and insert in lieu:— 
(c) (i) In lieu of the provisions of Clause 24.— 

Allowances and Special Provisions and of 
subclause (4) of Clause 27.—Wages of the 
award, employees shall be paid an allow- 
ance of $1.13 per hour for each hour 
worked; and 

(ii) a footwear allowance of five cents per 
hour for each hour worked. 

2. North-West Development Project (Western 
Australia): Delete subclauses (3), (4) and (5) (b) and 
insert in lieu:— 

(3) Site Disability Allowance: To compensate for 
conditions which exist and far exceed those 
conditions which are provided for within the award, 
including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to payment of 
$1.12 per hour for each hour worked. 

(4) Special Rates: Employees shall be paid an 
allowance at the rate of $2.43 per hour for each hour 
worked to compensate for disabilities associated 
with the following classes of work and in lieu of the 
provisions of Clause 24.—Allowances and Special 
Provisions and of subclause (4) of Clause 27.— 
Wages of the award. 

(5) Safety Footwear: 
(b) Each employee shall be entitled to a pay- 

ment of six cents per hour for each hour 
worked to enable him to maintain and 
replace his safety footwear as necessary. 

3. Worsley Alumina Refinery Construction Project: 
Delete subclause (3) and insert in lieu:— 

(3) Site Allowance: Employees shall be paid an 
allowance of $1.45 per hour for each hour worked to 
compensate for climatically induced disabilities. 

4. Pinjarra and Kwinana Alumina Refineries — Con- 
struction: Delete subclause (2) and insert in lieu:— 

(2) Site Allowance: A site allowance of 61 cents 
per hour for each hour worked shall be paid on all 
work performed at the Pinjarra and Kwinana 
Alumina Refinery Sites. 
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5. Part 3 — Non Metropolitan Sites: Delete this clause 
and insert in lieu:— 

Harding River Dam Site: $1.03 per hour shall be 
paid to employees for each hour worked to compen- 
sate for all conditions on site. 

ENGINEERING TRADES AND ENGINE DRIVERS' 
(Nickel Refining). 

Award No. 10 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 299 of 1985. 

Between Electrical Trades Union of Workers of Austra- 
lia (Western Australian Branch), Perth, Applicant 
and Western Mining Corporation Limited. 

Interim Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr P. Scott on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the "Engineering Trades and Engine 
Drivers' (Nickel Refining)" Award No. 10 of 1971 
as varied be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 3rd day of July 
1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Special Rates and Provisions — Metal 

and Electrical Trades: Delete subclause (9) of this clause 
and insert in lieu: 

(9) An electrician — special class, an electrical 
fitter and/or armature winder or an electrical 
installer who holds, and in the course of his employ- 
ment may be required to use, a current "A" or "B" 
Grade licence issued pursuant to the relevant regula- 
tions in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $8.40 per week. 

2. Clause 11.—Overtime (other than continuous shift 
workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

3. Clause 12.—Continuous Shift Workers: Delete 
subclause (6) of this clause and insert in lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

4. Clause 30.—Wages: Delete subclause (8) of this 
clause and insert in lieu: 

(8) Tool Allowance: A tradesman to whom the 
employer does not supply with all necessary tools 
shall be paid a tool allowance of $4.10 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid at equal rate 
of wage or higher than the classification Fitter. 

ENGINEERING TRADES 
(State Energy Commission). 

Award No. 1 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 218 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, WA Branch, the 
Amalgamated Metal Workers' and Shipwrights' Union 
of Western Australia and the Electicial Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth and Mr N. Fry on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (State Energy 
Commission) Award No. 1 of 1969 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Overtime: Delete paragraph (a) of 

subclause (5), subclause (9) and paragraphs (b) and (c) of 
subclause (10) of this clause and insert in lieu:— 

(5) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $4.05 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required, he shall be 
supplied with a meal by his employer or be 
paid $2.80 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hours' 
period referred to, but such meal period 
shall not be paid for. 

(9) (a) An employee required to return to work 
overtime after leaving his employer's premises, and 
who returns home on completion of that overtime, 
shall be paid $6.50 in addition to the following 
minimum payments for any overtime worked 
namely — 

(i) if notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day; 
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(ii) If not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day, 

and the employee shall not be obliged to work for 
the minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

(b) Subject to the provisions of paragraph (c) 
hereof, the allowance of $6.50 prescribed in para- 
graph (a) of this subdause shall be halved where the 
employer provides transport. 

(c) The provisions of paragraph (b) hereof shall 
not apply to workers located at Muja Power Station 
who shall be paid an allowance of $1.00 when 
special provisions apply in relation to the provision 
of transport by the employer. 

(10) (b) Subject to the provisions of paragraphs 
(c) and (d) hereof, in addition to the minimum 
payment detailed in subclause (a), a worker required 
to return to work overtime after leaving his 
employer's premises, and who returns home on 
completion of that overtime, shall be paid $6.50. 

(c) The allowance of $6.50 prescribed in 
paragraph (b) of this subclause shall be halved 
where the employer provides transport. 

2. Clause 31.— Special Rates and Provisions: Delete 
this clause and insert in lieu:— 

31.—Special Rates and Provisions. 
(1) An employee, other than a lineman, shall be 

paid an allowance of $1.33 for each day on which he 
works on or from temporary stages, planks or 
ladders at a height of 15.5 metres or more above 
ground floor level. 

(2) A worker who is required to work in a stooped 
or otherwise cramped position or without proper 
ventilation because of the dimensions of the com- 
partment or space in which he is working, shall, 
whilst so working, be paid 33 cents per hour extra. 

(3) An employee temporarily using tar, joderlite, 
or the aluminium jointing compound known as 
"Corbulla C", or engaged on concrete work, shall 
be paid 37 cents per day extra unless his margin 
already provides for this work. 

(4) An employee required to use explosive 
powered tools shall be paid 26 cents for each day on 
which he uses such tools. 

(5) A worker, holding either a Third Year First 
Aid Medallion of the St John Ambulance Associa- 
tion or a "C" Standard Senior First Aid Certificate 
of the Australian Red Cross Society, appointed by 
the employer to perform first aid duties, shall be 
paid $5.30 per week in addition to his ordinary rate. 

(6) A tradesman required to do welding that is 
subject to x-ray testing or to the Australian 
Standard Specification ASCB 14 and/or 15 Code 
shall, in addition to any other rate he is otherwise 
entitled, be paid 88 cents per day whilst so engaged. 

(7) A lineman in the city maintenance gang, while 
working on mains maintenance or on the erection of 
steel poles within the area bounded by Spring Street, 
George Street, the railway line, Lord Street, 
Victoria Avenue and the Swan River, shall be paid 
26 cents per day extra. 

(8) A worker shall be paid not less than a 
"lineman — second grade" rale while using a drill 
and/or fracteur. 

(9) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(10) (a) (i) An employee under the direct 
control of the Station Engineer at 
Bunbury, Kwinana, Muja or South 
Fremantle Power Station, being 
operating thermal power stations 
with installed capacity in excess of 
12.5 megawatts, shall, where 
employed on the maintenance or 
operation of such power station, be 
paid $21.60 per week. 

(ii) An employee shall, when employed 
on the maintenance or operation of 
a diesel power station, except a 
small generating station where a 
rotating or alternating shift roster 
does not apply, be paid an allow- 
ance of $14.90 per week for the 
disabilities associated with diesel 
power station work. 

(b) The allowance prescribed in paragraph (a) of 
this subclause shall also be payable pro ratu to an 
employee, who is not under the direct control of the 
respective Station Engineer or the Superintendent 
— County Undertakings, if he is employed for more 
than 20 hours in any week in an area in which the 
said allowance is payable. 

(c) An employee who is paid an allowance under 
this subclause shall not be entitled to receive any 
other allowance prescribed in this clause, except that 
prescribed in subclauses (5) and (6) of this clause. 

(11) (a) An electrical fitter, whose major or sub- 
stantial employment is in the repair and 
maintenance of substations, shall be paid an 
allowance of $5.50 per week. 

(b) An employee who is paid an allowance under 
this subclause shall not be entitled to receive any 
other allowance prescribed in this clause, except that 
prescribed in subclause (5) of this clause. 

(12) Reasonable change room lockers and 
washing facilities shall be provided at power stations 
and permanent depots. 

(13) (a) The employer shall have available a 
sufficient supply of protective equipment for use by 
employees engaged on work for which some protec- 
tive equipment is necessary and an employee shall 
use any such protective equipment which is 
provided. 

(b) Before any protective equipment which has 
been used by an employee is re-issued by the 
employer to another employee, it shall, where 
necessary, be effectively sterilised. 

(c) An employee to whom protective equipment is 
issued — 

(i) shall sign an acknowledgement of receipt 
thereof; 

(ii) shall be responsible for any loss or damage 
to that equipment (other than fair wear 
and tear attributable to ordinary use) while 
it is on issue to him; and 

(iii) shall not lend that equipment or any part 
thereof to another employee. 

(d) If an employee lends protective equipment to 
another employee contrary to the provisions of 
paragraph (c) of this subcluase, both the lender and 
the borrower shall be deemed guilty of misconduct. 

(14) A lineman shall not be allowed to work off 
the ground on live aerial conductors without an 
assistant. 

(15) (a) Each employee shall be supplied with two 
sets of overalls after six months of continuous 
service which shall be replaced when, in the opinion 
of the nominated officer, overalls are beyond useful 
wear and repair. 
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(b) Each employee to whom overalls are issued — 
(i) shall sign an acknowledgement of receipt 

thereof; 
(ii) shall return those overalls to the employer 

if his employment terminates; 
(iii) shall be responsible for any loss or damage 

to those overalls other than fair wear and 
tear attributable to ordinary use. 

(16) (a) Linemen, linemen's assistants and meter 
fixers shall be provided with oilskins and 
sou'westers every two years. 

(b) Linemen shall be supplied with one pair of 
rubber knee or ankle boots every three years. 

(c) Meter fixers shall be supplied with tool bags. 
(d) Tool kits, required by a meter fixer, a 

lineman or a lineman's assistant, shall be supplied 
by the employer and the employee so supplied with a 
tool kit shall be responsible for any loss or damage 
thereto other than fair wear and tear attributable to 
ordinary use. 

(17) Junior workers not less than 18 years of age 
may be employed at the rates prescribed in subclause 
(4) of Clause 32.—Wages but only if their employ- 
ment is restricted to the calling of lineman's 
assistant. 

(18) A lineman — live line shall be paid a weekly 
allowance of $13.40 per week for all purposes of the 
award. The allowance shall be adjusted in 
accordance with, and in the same manner as, any 
movement in the rate prescribed in subclause (2) (a) 
of Clause 32.—Wages of this award. 

(19) An employee (including one whose ordinary 
duties under this award involve the driving of a 
vehicle), required to drive a motor vehicle on work 
usually carried out by an employee covered by the 
provisions of the Transport Workers (State Energy 
Commission) Award No. 40 of 1965 and on work 
carrying a higher rate than his ordinary duties, shall 
be paid the higher rate for the time he is so engaged 
but, if he be so engaged for more than half a day, he 
shall be paid the higher rate for the whole day. 

(20) A lineman's assistant required to operate a 
horizontal boring machine shall be paid 35 cents per 
hour extra. 

(21) An employee, working in a crew that is 
established for the purpose of carrying out repair 
and maintenance work on high voltage structural 
steel towers which are specifically designed to carry 
330 KV transmission lines, shall be paid an allow- 
ance of $2.01 for each day he is engaged on such 
work. 

(22) Employees working in the operating Power 
Station at Muja shall be paid an allowance of $2.70 
for each day they are required to report for duty. 

(23) Any dispute as to the application of any of 
the provisions of this clause may be determined by 
the Board of Reference. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

ENROLLED NURSES AND NURSING 
ASSISTANTS (Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 365 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 1 July 1985. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.I Senior Commissioner. 

Schedule. 
Clause 3.—Scope; After the words Spastic Welfare 

Association of WA (Inc) of the clause add the words: 
and Nulsen Haven Association (Inc). 

3. Clause 32.—Wages: Delete paragraph (a) of 
subclause (6) of this clause and insert in lieu:— 

(6) Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week for 37'/: hours' 
work to such tradesman; or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the per- 
centage which appears against his 
year of apprenticeship in subclause 
(3) of this clause, 
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FITTERS (Continuous Process Work) HOSPITAL. 
Award No. 20 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 301 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch and Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia, Applicants and Royal Perth Hospital and 
Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicants 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Fitters (Continuous Process Work) 
Hospital Award No. 20 of 1971 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Rates of Pay: Delete subclauses (1) and 

(2) and insert in lieu:— 
(1) The total rates of wages payable to employees 

covered by this award shall be as follows: 
Rate Per Week 

After One After Two 
On Year of Years of 

ilngagemeni Service Service 
s s s 

Filter   324.00 328.40 332.20 
Provided thai a Filter who 
holds a Boiler Attendant's 
Certificate and who, in 
addition to his work as a 
Fitter is required to 
maintain and supervise the 
operation of a boiler, shall 
be paid an allowance per 
week at the rate of — 
(a) When employed at 

Roval Perth 
Hospital  8.80 

(b) At any other 
Hospital  5.40 

(2) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman with tools ordinarily required 
by that tradesman in the performance of 
his work as a tradesman, the employer 
shall pay a tool allowance of $7.60 per 
week to such tradesman for the purpose of 
supplying and maintaining tools ordinarily 
required in the performance of his work as 
a tradesman. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subdause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of 
tradesmen all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(d) A tradesman shall replace or pay for any 
tools supplied by his employer, if lost 
through his negligence. 

2. Clause 6.—Overtime: Delete subclause (2) of this 
clause and insert in lieu:— 

(2) When a worker is required for overtime duty 
in excess of one hour after the usual ceasing time, 
without being notified the previous day, he shall be 
supplied with any meal required or be paid $4.06 in 
lieu of such meal. This subclause shall not apply to 
workers residing within a radius of 800 metres from 
the place of work. 

GAS WORKERS 
(Fremantle Gas and Coke Company). 

Agreement No. 1 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 224 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Fremantle Gas and Coke Company, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (Fremantle Gas and Coke 
Company) Agreement No. 1 of 1974 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 1st day of July 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete subclause (4) of this 

clause and insert in lieu:— 
(4) A worker required to work overtime for more 

than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for a meal and if, owing 
to the amount of overtime worked, a second or 
subsequent meal is required, he shall be supplied 
with such meal by the employer or paid $2.80 for 
each meal so required. 

2. Clause 18.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (3) of this clause and insert in 
lieu:— 

(1) Height Money: Any worker working on any 
temporary scaffolding, swinging stage, bosun's 
chair or ladder at a height of 40 feet or over from the 
ground, shall be paid $1.33 per day in addition to 
the rate of pay for the job, provided he so works 
four hours or over in any one day. If he works less 
than four hours, he shall be paid at the higher rate 
only for the time worked. 

(2) Wet Money: Any worker working in wet 
ground shall be paid $1.01 per day extra in addition 
to his ordinary or overtime rate of pay. Wet ground 
means ground in which, in the opinion of the 
Engineer, it is impracticable for the workers to work 
without getting wet feet, provided that where 
watertight boots are supplied by the employer there 
shall not be any allowance for wet ground. 



65 W.A.l.G WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1401 

(3) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

3. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) and 
insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
paid $2.80 for each meal so required. 

GAS WORKERS (State Energy Commission). 
Agreement No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 228 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr N. Fry on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gas Workers (State Energy Commis- 
sion) Agreement No. 6 of 1978 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 17th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

(b) The provisions of this subclause do not apply 
to Sunday work. 

(c) The allowance of $6.50 prescribed in para- 
graph (a) of this subclause shall be halved where the 
employer provides transport. 

(7) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime exceeds two hours 
and is continuous with his days work, be 
supplied with a meal by his employer or be 
paid $4.05 for a meal and if, owing to the 
amount of overtime worked, a second or 
subsequent meal is required he shall be 
supplied with a meal by his employer or be 
paid $2.80 in respect of each meal so 
required; and 

(ii) the continuity of work shall not be deemed 
to have been interrupted by any meal 
break allowed within the two hours period 
referred to but no such meal period shall 
be paid for. 

2. Clause 18.—Special Provisions and Allowances: 
Delete subclauses (1), (2), (3) and (9) of this clause and 
insert in lieu:— 

(1) A worker shall be paid an allowance of $1.33 
for each day on which he works on or from 
temporary stages, planks or ladders at height of 15.5 
metres or more above the ground or floor level. 

(2) A worker shall be paid an allowance of 33 
cents per hour when, because of the dimensions of 
the compartment or space in which he is working, he 
is required to work in a stooped or otherwise 
cramped position, or without proper ventilation. 

(3) A worker shall be paid an allowance of 88 
cents per day when required to work in wet ground 
where it is impracticable to work without getting wet 
feet, provided that when watertight boots are 
supplied by the employer an allowance shall not be 
paid. 

(9) A worker shall be paid an allowance of 15 
cents per hour when working a pneumatic rivetter of 
the percussion type and other pneumatic tools of the 
percussion type. 

Schedule. 
1. Clause 8.—Overtime: Delete subclauses (3) and (7) 

(a) and insert in lieu:— 
(3) (a) A worker required to return to work over- 

time after leaving his employer's premises and who 
returns home on completion of that overtime, shall 
be paid $6.50 in addition to the following minimum 
payments for any overtime worked, namely — 

(i) If notified of the requirement to work 
overtime before leaving his employer's 
premises — 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; ' 

(bb) for a minimum of one hour at 
overtime rates on any other week 
day. 

(ii) If not so notified — 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day 

and the worker shall not be obliged to work for the 
minimum period applicable to him if the job for 
which he has been brought in has been completed in 
less time. 

GATE, FENCE AND FRAMES MANUFACTURING. 
Award No. 24 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 221 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Cyclone 
K.M. Products and Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M.R. Crofts on behalf of the respondents and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Gate, Fence and Frames Manufacturing 
Award No. 24 of 1971 be varied in accordance with 
the following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 7.—Overtime: Delete paragraph (g) of sub- 

clause (2) of this clause and insert in lieu:— 
(2) (g) Subject to the provisions of paragraph (h) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal be required he shall be 
supplied with such meal by the employer or be paid 
$2.80 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1), (2) and (4) of this clause and insert in 
lieu:— 

(1) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged by the nature of the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) A worker, holding a Third Year First Aid 
Medallion of the St John Ambulance Association 
appointed by the employer to perform first aid 
duties, shall be paid $5.30 per week in addition to 
the ordinary rate. 

3. Clause 19.—Fares and Travelling Time: Delete sub- 
clause (2) of this clause and insert in lieu:— 

(2) A worker, to whom subclause (1) of this clause 
does not apply and who is engaged on construction 
work or regular repair service and/or maintenance 
work, shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return — 

(a) On places within a radius of 27 kilometres 
from the General Post Office, Perth — 
$1.03 per day. 

(b) For each additional kilometre up to 48 
kilometres — four cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond 48 kilo- 
metres from the General Post Office, 
Perth, shall be deemed to be outside work 
unless the employer and the workers, with 
the consent of the Union, agree in any 
particular case that the travelling allow- 
ance for such work shall be paid under this 
clause, in which case an additional allow- 
ance of 5.5 cents per kilometre shall be 
paid for each kilometre in excess of 48 
kilometres. 

(d) In respect to work carried out from an 
employer's depot situated more than 48 
kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the 
centre for the purpose of calculating the 
allowance to be paid to workers, as 
follows:— 

(i) On places of work within a radius 
of three kilometres from such Post 
Office — Nil. 

(ii) On places of work beyond a radius 
of three kilometres but within a 
radius of 20 kilometres from such 
Post Office — $1.03 per day. 

(iii) For each additional kilometre up to 
48 kilometres — four cents per 
kilometre. 

(e) Where transport to and from the job is 
provided by the employer from and to his 
depot or such other place more convenient 
to the worker, mutually agreed upon 
between the employer and the worker, half 
the above rates shall be paid. Provided 
that the conveyance used for such trans- 
port is equipped with suitable seating and 
weatherproof covering. 

4. First Schedule — Wages: Delete paragraph (a) of 
subclause (6) and insert in lieu:— 

(6) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in Clause 3 of this 
Schedule. 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

5. Second Schedule — 38-Hour Week Provisions: 
Clause 6.—Overtime: Delete paragraph (f) of subclause 
(3) of this clause and insert in lieu:— 

(3) (0 Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with such meal by the employer or 
paid $2.80 for each meal so required. 

HEALTH WORKERS — COMMUNITY 
AND CHILD HEALTH SERVICES. 

Award No. 21 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 308 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Commissioner for 
Public Health, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr J. Love on behalf 
of the respondent, and by consent the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule 
and that such variation shall have effect from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
1. Clauses.—Definitions: Delete this clause and insert 

the following in lieu: 
5.—Definitions. 

"Health Worker Special" means an employee 
who has satisfactorily completed the Adult 
Aboriginal Programme at the College of Advanced 
Education and has a satisfactory work record of a 
minimum of four years in the health field. 

"Regional Liaison Officer" means an employee 
appointed as such by the employer to act as a 
resource person to other regional staff on matters 
pertaining to Aboriginal communities and Health 
Workers within the region; to assist with the imple- 
mentation of Health Worker training programmes; 
and to fulfil a liaison role between Aboriginal 
employees and other regional and administrative 
employees. 

"Union" means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this award. 

2. Clause 9.—Public Holidays: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) (a) Subject to the provisions of this clause, the 
following days shall be allowed as holidays with pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Easter Tuesday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

(b) When any of the days mentioned in paragraph 
(a) of this subclause falls on a Saturday or a Sunday 
the holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

3. Clause 19.—District Allowance: Delete subclauses 
(3) and (4) of this clause and insert the following in lieu: 

(3) The weekly allowance payable to employees 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column A 

District Town Column A 
$ 

3. Meekatharra 12.80 
Mount Magnet 12.80 
Wiluna 12.80 
Laverton 12.80 
Leonora 12.80 
Cue 12.80 

4. Warburton Mission 34.30 
Carnarvon 12.10 

5. Fitzroy Crossing 34.30 
Halls Creek 34.30 
Turner River Camp 34.30 
Nullagine 34.30 
Abydos Research 

Station 31.80 
Liveringa (Camballin) 31.80 
Marble Bar 31.80 
Wittenoom 31.80 
Port Hedland 27.90 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1984. 

4. Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be: 
(1) Health Worker $ 

1st six months of employment 273.30 
2nd six months of employment 281.90 
2nd year of employment 291.20 
Thereafter 302.40 

273.30 
281.90 
291.20 
302.40 
319.40 

342.40 
366.10 
389.90 

Health Worker (Special) 
Regional Liaison Officer 

1st year of employment 
2nd year of employment 
3rd year of employment 

Junior Employees: Junior employees 
shall receive the following 
percentage of the 1st year rate: 

Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(5) An employer on whom this award is binding 
shall, not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1984. 

(4) Employees employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause shall be paid the following allowances 
in lieu of the rates prescribed in subclause (3) of this 
clause. 

District Town Column A 

Nil 
Kalgoorlie 
Ravensthorpe 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 
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HOSPITAL LAUNDRY AND LINEN SERVICE 
(Government). 

Award No. 11 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 409 of 1981. 

Between Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Applicant and the Board of Management, 
The Lakes Hospital, Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr J.N. Serich and later Mr J.A. Spurling on 
behalf of the respondent, an Interim Order was issued on 
the 18th day of June 1982; and now having heard Mr J. 
O'Connor on behalf of the applicant and Mr D. Buttel 
on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Hospital Laundry and Linen Service 
(Government) Award No. 11 of 1975 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 1st day of April 1982. 

Operative Painters' and Decorators' Union of Australia, 
WA Branch, and Mr R. Woodward on behalf of the 
respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Iron and Steel Industry Workers' 
(Australian Iron and Steel Pty Ltd) Award No. 1 of 
1968 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 24th day of May 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (a) of sub- 

clause (10) of this clause and insert in lieu:— 
(10) (a) Subject to the provisions of paragraph 

(b), a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $4.05 for the first meal, $2.80 
for the second meal and $4.05 for each subsequent 
meal. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 28.—Wages: Delete paragraph (e) of subclause 

(1) of this clause and insert in lieu:— 
(e) Driver of motor vehicle under 1.2 

tonnes capacity $ 
First year of employment 247.20 
Second year of employment 250.10 
Third year of employment 
and thereafter 252.80 

Exceeding 1.2 tonnes capacity but 
not exceeding three tonnes capacity 

First year of employment 250.40 
Second year of employment 253.30 
Third year of employment 
and thereafter 256.00 

Exceeding three tonnes capacity but 
under six tonnes capacity 

First year of employment 253.30 
Second year of employment 256.20 
Third year of employment 
and thereafter 258.90 

IRON AND STEEL INDUSTRY WORKERS' 
(Australian Iron and Steel Pty Ltd). 

Award No. 1 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 223 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and Australian 
Iron and Steel Pty Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, Perth and the 

2. Clause 25.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (5), (7), (9) and (20) of this clause 
and insert in lieu:— 

(1) Height Money: A worker shall be paid an 
allowance of $1.35 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen nor to riggers and splicers on ships and 
buildings. 

(2) Dirty or Offensive Work: 27 cents per hour 
extra shall be paid to a worker when engaged on 
work of an unusually dirty nature, where clothes are 
necessarily unduly soiled or injured, or boots are 
unduly injured by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(5) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 51.6 
degrees Celsius. 

(7) Percussion Tools: A worker shall be paid an 
allowance of 15 cents per hour when working a 
pneumatic rivetter of the percussion type and other 
pneumatic tools of the percussion type. 

(9) Swing Scaffold: A worker employed — 
(a) On any type of swing scaffold or any 

scaffold suspended by rope or cable, or 
bosun's chair, or cantilever scaffold, or 

(b) on a suspended scaffold requiring the use 
of steel or iron hooks or angle irons at a 
height of 6.1 metres or more above the 
nearest horizontal plane, shall be paid 
$1.83 for the first four hours or part 
thereof and 36 cents for each hour there- 
after, on any day, in addition to the rates 
otherwise prescribed in this award. 

(20) An Electrician — Special Class or an Electri- 
cal Fitter who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulation in force on the 28th day of 
February 1978 under the Electricity Act 1945, shall 
be paid an allowance of $11.00 per week. 
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3. Clause 29.—Wages: Delete paragraph (b) of sub- 
clause (3) of this clause and insert in lieu: 

(b) (i) Where an employer does not provide a 
tradesman with the tools ordinarily 
required by that tradesman in the per- 
formance of his work as a tradesman, the 
employer shall pay a tool allowance of 
$7.60 per week for the purpose of such 
tradesman supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman, 

(ii) Any tool allowance paid pursuant to sub- 
paragraph (i) hereof shall be included in 
and form part of the ordinary weekly wage 
prescribed in this clause. 

(hi) An employer shall provide for the use of 
tradesmen all necessary power tools, 
special purpose tools and precision 
measuring instruments. 

(iv) A tradesman shall replace or pay for any 
tools supplied by his employer, if lost 
through his negligence. 

IRON ORE PRODUCTION AND PROCESSING 
(HHP Minerals Limited). 
Award No. 22 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 268 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and BHP Minerals Ltd, Respondent. 

Order. 
HAVING heard Mr S. Pike on behalf of the applicant, 
the Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers, Western 
Australian Branch and the Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Mr N. Cinquina on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr R.G. Woodward on behalf of 
the respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing 
(BHP Minerals Limited) Award No. 22 of 1981 be 
amended in accordance with the following Schedule 
with effect from the date hereof. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) O.K. SALMON, 
fL.S.l Commissioner. 

Schedule. 
(1) Clause 12.—Overtime: Delete subclause (3) (d) and 

(e) of this clause and insert in lieu:— 
(d) Overtime meal periods; 

(i) A worker shall not be compelled to work 
for more than 5 Vi hours without a break 
for a meal. 

(ii) Subject to the provisions of paragraph (c) 
of this subclause, a worker required to 
work overtime for two hours or more shall 
be supplied with a suitable meal by the 
employer, or be paid $3.34 for a meal and 

if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required he shall be supplied with such a 
meal by the employer or paid $3.34 for 
each meal so required. Any dispute as to 
the suitability of meals supplied shall be 
determined by the Industrial Relations 
Commission. 

(iii) Unless the period of overtime is less than 
1 '/z hours a worker, before starting over- 
time after working ordinary hours, shall be 
allowed a meal break of 30 minutes which 
shall be paid for at ordinary rates. The 
employer and a worker may agree to any 
variation of this provision to meet the 
circumstances of the work in hand pro- 
vided that the employer shall not be 
required to make any payments in respect 
of any time allowed in excess of 30 
minutes. 

(iv) A worker working overtime shall be 
allowed a crib time of 30 minutes without 
deduction of pay after each four hours of 
overtime worked if the worker continues 
work after each crib time. 

(e) The provisions of paragraph (d) (ii) of this 
subclause do not apply: 

(i) In respect of any period of overtime for 
which the worker has been notified on the 
previous day or earlier that he will be 
required. 

(ii) A worker who, pursuant to a notification 
on the previous day or earlier of a require- 
ment to work overtime, has provided 
himself with a meal not required owing to 
less time being worked than was notified 
shall be paid $3.34. 

(2) Clause 13.—Shiftwork: Delete subclause (3) (a) (i) 
and (ii) and insert in lieu: 

Cents per hour 
Extra 

(i) If a two shift worker 64 
(ii) If a three or four panel shift 

worker or if engaged on 
permanent night shift 68 

(3) Delete Clause 33.—Special Rates and Provisions 
and insert in lieu: 

33.—Special Rates and Provisions. 
(1) Building Trades: 

(a) A worker employed on the following 
work, shall, whilst so employed, be paid 
the rate stipulated below in addition to the 
prescribed rate — 

(i) Engaged in excessively dirty work 
which is likely to render the worker 
or his clothes dirtier than the 
normal run of work (with a mini- 
mum payment as for four hours 
when employed on such work) shall 
receive 27 cents per hour. 

(ii) Working on a boat-type or swing- 
ing scaffold shall be paid $1.74 for 
the first four hours or part thereof 
and 34 cents for each hour there- 
after or on any day in addition to 
the rates otherwise prescribed in 
this award. 

(iii) Working in dust-laden atmosphere 
in carpenters' and joiners' shops 
where dust extractors are not pro- 
vided or in such atmosphere caused 
by the use of materials for 
insulating, deafening or pugging 
work (as for instance pumice, char- 
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coal, silicote of cotton or any other 
substitute of from earth works) 
shall receive 27 cents per hour. 

(iv) Working in any confined space in 
and around a building shall be paid 
35 cents per hour or part thereof in 
addition to the rates otherwise pre- 
scribed in this award. "Confined 
space" means one the dimensions 
of which are such that the workman 
must work in an unusually stooped 
position or where confinement 
within a limited space is productive 
of unusual discomfort. 

(v) Handling charcoal, pumice, 
granulated cork, silicote of cotton, 
insulwool, slag wool or other recog- 
nised insulating material of a like 
nature or working in the immediate 
vicinity so as to be affected by the 
use thereof shall be paid 35 cents 
per hour or part thereof and shall, 
where the case requires, include any 
allowance which would otherwise 
be payable under subparagraph 
(iii). 

(vi) Engaged on repairs to roofs shall be 
paid 35 cents per hour or part 
thereof. 

(vii) Engaged in repairs to sewers shall 
receive 27 cents per hour. 

(b) Painting: 
(i) No surface painted with lead paint 

shall be rubbed down or scraped 
_with a dry process. 

(ii) No paint brush shall exceed 127 
millimetres in width and no 
kalsomine brush shall exceed 278 
millimetres in width. 

(iii) No worker shall be permitted to 
have a meal in any paint shop or 
place where paint is stored or used. 

(iv) Lead paint shall not be applied by 
spray to the interior to any 
building. 

(v) All workers (including apprentices) 
applying paint by spraying shall be 
provided with overalls and head 
covering and respirators. 

(vi) Where from the nature of the paint 
or substance used in spraying a 
respirator would be of little or no 
practical use in preventing the 
absorption of fumes or materials 
from substances used by a worker 
in spray painting, the worker shall 
be paid a special allowance of 64 
cents per day. 

(vii) Water and soap shall be provided 
by the employer in each shop or on 
each job for the use of painters. 

(c) Grinding Facilities: The employer shall 
provide adequate facilities for the 
employees to grind tools and workers shall 
be allowed time to use those facilities 
whenever reasonably necessary. 

(2) Metal and Electrical Trades: 
(a) Height Money: A worker shall be paid an 

allowance of $1.33 for each day on which 
he works at a height of 15.2 metres or more 
above the nearest horizontal plane, but 
this provision does not apply to linesmen, 
nor to riggers and splicers on ships or 
buildings. 

(b) Dirty Work: A worker shall be paid an 
allowance of 25 cents per hour when 
engaged on work of an unusually dirty 
nature where clothes are necessarily 
unduly soiled or damaged or boots are 
unduly damaged by the nature of the work 
done. 

(c) Tradesmen and their assistants engaged on 
repairs to machinery or plant in the quarry 
shall, whilst so engaged be paid an allow- 
ance of 43 cents per hour. 
This allowance shall be in lieu of any other 
allowances prescribed in this clause which 
would otherwise be payable. 

(d) Diesel Engine Ships: The provisions of 
paragraph (b) of this subclause and para- 
graph (d) of subclause (3) of this clause do 
not apply to a worker when he is engaged 
on work below the floor plates in diesel 
engine ships, but he shall be paid an allow- 
ance of 46 cents per hour whilst so 
engaged. 

(e) Percussion Tools: A worker shall be paid 
an allowance of 14 cents per hour when 
working a pneumatic rivetter of the per- 
cussion type and other pneumatic tools of 
the percussion type. 

(f) The work of an electrical fitter shall not be 
tested by a worker of a lower grade. 

(g) Electric Shovels: 
(i) Boilermakers engaged on the repair 

of centre gudgeon pin casings 
where the job is performed in situ 
within the pit service area and 
where the job is preheated shall be 
paid at the rate of time and one-half 
the rate prescribed in Clause 35.— 
Wages whilst so engaged; 

(11) Where that work is performed 
during overtime hours, half time 
extra will be added to the appro- 
priate overtime rate for each hour 
worked; 

(iii) Electrical fitters and their assistants 
engaged on repair or maintenance 
of the high voltage sliprings located 
in the carbody of an electric shovel 
shall be paid at 1 Vi times the rates 
prescribed in Clause 35.—Wages 
whilst so engaged; and 

(iv) Where that work is performed 
during overtime hours half time 
extra will be added to the appro- 
priate rate for each hour worked. 

(h) Electrical workers, other than linesmen, 
who are required to work on poles and 
above the ground shall be paid an allow- 
ance of $1.39 per day for each day or pro- 
portion of such day so worked. Workers 
receiving this allowance shall not be 
entitled to the provisions of subclause (2) 
(a) at the same time. 

(3) General: 
(a) A worker who is required to work from a 

ladder shall be provided with an assistant 
on the ground where it is reasonably neces- 
sary for the worker's safety. 

(b) A worker engaged on work involving the 
opening up of house drains or waste pipes 
or on work involving the cleaning of 
blockage or for any other purpose includ- 
ing maintenance or work involving the 
cleaning out of septic tanks or dry wells, 
shall be paid an allowance of 26 cents per 
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hour with a minimum of $2.67 per day in 
addition to the prescribed rate whilst so 
employed. 

(c) (i) Any worker who is required to 
work in a dust-laden astmosphere 
on or in the vicinity of ore handling 
or crushing equipment shall be paid 
an allowance of 17 cents per hour 
with a minimum payment as for 
four hours in any shift to which this 
subparagraph applies. 

(ii) Payment of a disabilities allowance 
or dirty work allowance under any 
other provision of this award shall 
not be made in addition to the 
allowance prescribed in subpara- 
graph (i) of this paragraph except 
to the extent that any such allow- 
ance would exceed the payment 
herein prescribed. 

(d) (i) Confined Space: A worker shall be 
paid an allowance of 29 cents per 
hour when because of the dimen- 
sions of the compartment or space 
in which he is working, he is 
required to work in a stooped or 
otherwise cramped position or 
without proper ventilation, but this 
paragraph does not apply to any 
worker to whom subclause (1) of 
this clause applies. 

(ii) Working in enclosed chutes: 
Employees who are required to 
work in confined vertical chutes 
including trouser chutes shall be 
paid 80 cents per hour for the time 
so occupied in lieu of any other 
special payments specified in this 
clause. 

(e) Toxic Substances: 
(i) A worker required to use toxic sub- 

stances or materials of a like nature 
shall be informed by the employer 
of the health hazards involved and 
instructed in the correct and neces- 
sary safeguards which must be 
observed in the use of such sub- 
stances or materials. 

(ii) A worker using such materials will 
be provided with and use all safe- 
guards as are required by the 
appropriate Government 
Authority or in the absence of such 
requirement such safeguards as are 
determined by a competent 
authority or persons chosen by the 
union and the employer. 

(iii) A worker using toxic substances or 
materials of a like nature shall be 
paid 35 cents per hour extra. 
Workers working in close prox- 
imity to workers so engaged shall 
be paid 27 cents per hour extra. 

(iv) For the purpose of this subclause 
all materials which include or 
require the addition of a catalyst 
hardener and reactive additives or 
two pack catalyst system shall be 
deemed to be materials of a like 
nature. 

(f) Supply of Tools and Protective 
Equipment: 

(i) The employer shall have available a 
sufficient supply of protective 
equipment [as for example — 
helmets, hand screens, goggles 
(including anti-flash goggles), 

glasses, gloves, mitts, aprons, 
sleeves, leggings, gumboots, ear 
protectors, waterproof clothing or 
other efficient substitutes thereof] 
for use by his workers when 
engaged on work for which some 
protective equipment is reasonably 
necessary. It shall be a defence by 
an employer charged with a breach 
of this subclause if he proves that 
he was unable to obtain either the 
item of equipment, the subject of 
the charge, or a suitable substitute. 

(ii) Every worker shall sign an acknow- 
ledgement on receipt of any article 
of protective equipment and shall 
return same to the employer when 
he has finished using it or on 
leaving his employment. 

(iii) No worker shall lend another 
worker any such article of protec- 
tive equipment issued to such first 
mentioned worker and if the same 
are lent, both the lender and the 
borrower shall be held responsible. 

(iv) Before helmets, goggles, glasses or 
gloves or any such substitute which 
have been used by a worker are re- 
issued by the employer to another 
worker they shall be effectively 
sterilised. 

(v) During the time any article of 
protective equipment or hand tool 
is on issue to the worker, he shall be 
responsible for any loss or damage 
thereto, fair wear and tear attribut- 
able to ordinary use excepted, but 
he shall not be responsible for any 
loss attributable to the employer's 
failure to provide adequate lock-up 
facilities. 

(g) Safety Footwear: 
(i) Each worker shall be issued free of 

charge with two pairs of safety 
footwear during each year of 
service. 

(ii) A worker who requires more than 
two pairs of safety footwear in any 
year may purchase such additional 
footwear at cost price to the 
employer. 

(iii) Safety footwear shall be worn 
during all times of duty. 

(h) (i) Each worker shall be issued free of 
charge with two sets of working 
attire during each year of service. 

(ii) Working attire shall consist of: 
shirt and shorts, or 
shirt and trousers, or 
overalls, or 
other appropriate working attire 
where the worker is a female. 

(iii) The brand and quality of working 
attire shall be nominated by the 
employer. 

(i) A worker required to work in a Power 
Station shall, in addition to any other 
allowance prescribed in this clause, receive 
an allowance of 15 cents per hour provided 
that the maximum allowance payable in 
any week shall not exceed $6.10. 

(j) A worker who is required to work in or 
handle raw sewage shall, in addition to any 
other allowance to which he is entitled 
under any other subclause of this clause, 
be paid $2.46 per day which shall, where 
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the case requires, include any allowance 
which would otherwise be payable under 
paragraph (b) of this subclause. A worker 
qualifies for payment under this para- 
graph on any day on which he carries out 
work on large sewage collection tanks or 
on other pumps connected thereto, 

(k) Hiab Hoist: 
(i) Subject to the provisions of sub- 

paragraph (ii) an employee, other 
than a crane operator, who holds 
the appropriate certificate of com- 
petency and who is required by the 
employer to operate a Hiab Hoist 
shall, in addition to any other 
entitlement, be paid an allowance 
of $2.40 per week. 

(ii) A motor vehicle driver who holds 
the appropriate certificate of com- 
petency and who drives a vehicle 
equipped with a Hiab Hoist which 
he is required to operate shall, in 
addition to any other entitlement, 
be paid an allowance of $6.70 per 
week. 

(iii) The allowances prescribed above 
shall continue to be paid as a flat 
rate weekly entitlement to the 
employee unless and until he is 
advised by the employer that he is 
no longer required to operate the 
Hiab Hoist. 

(1) A worker shall be paid an allowance of 45 
cents per hour while working on or about 
the Aggregate Plant. This allowance shall 
be in lieu of any other allowance pre- 
scribed in this clause which would other- 
wise be payable. 

(4) Delete Clause 35.—Wages, subclause 1 (h), 0), (k), 
(1), (m), (n), (o), (p) and (q) and insert in lieu:— 

(h) A mobile plant operator/driver who is 
appointed to train heavy mobile equipment 
operator/drivers (i.e. Dozer, Front End Loader, 
Scraper, Grader, Forklift, or Ore and Mullock 
Truck) shall for the time spent in such training be 
paid a margin of $8.30 per week in addition to the 
appropriate margin for his classification. 

(j) (i) The tool allowance shall be payable as an 
all purpose amount at:— 

Per week 
$ 

(aa) Mechanical and electrical 
tradesman [other than 
those listed in (cc)] 
Automotive Electrical 
Fitter, Motor Mechanic, 
Carpenter and Joiner, 
Plumber and Rigger  7.80 

(bb) Bricklayer  6.80 
(cc) Boilermaker/Welder, 

Welder Panel Beater/ 
Spray Painter, Painter 
and/or Glazier   4.50 

(ii) This allowance includes an amount for the 
purpose of enabling the workers to insure 
their tools against loss or damage by theft 
or fire. This allowance shall not be paid 
where the employer supplied the workers 
with all necessary tools kept in suitable 
condition for the performance of his 
work. A worker who fails to provide all 
such tools when required shall be guilty of 
a breach of this award and shall not be 
entitled to the tool allowance prescribed 
above until he complies with this 
provision. 

(k) Construction Allowance: A disabilities allow- 
ance of $5.00 per week shall be paid to workers 
when employed on construction work. This allow- 
ance does not apply to workers employed in a shop. 

(1) Casual Workers: A casual worker shall be paid 
20 per cent of the ordinary rate in addition to the 
ordinary rate for his class of work. 

(m) Shift Tradesman: A "shift tradesman" (as 
defined) shall be paid a margin of $10.30 per week in 
addition to the appropriate margin for his 
classification. 

(n) A qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid an all 
purpose allowance of $5.60 per week which shall be 
increased to $10.20 per week after a further 12 
months' continuous service. 

(0) An electrical tradesman who, in addition to 
satisfactorily completing an apprenticeship to his 
trade, holds by external examination a current "A" 
or "B" Licence issued pursuant to the State Energy 
Commission Act shall be paid an allowance of 
$11.00 per week. 

(p) A plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to 
the Metropolitan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of $13.00 
per week. 

(q) Certificated Operator's Allowance: An 
employee who is either, 

(i) A certificated Shovel Operator, or 
(ii) A certificated Crane Operator, or 
(iii) A certificated Power House Engine 

Driver, 
shall be paid a certificated operator's allowance of: 

(aa) after 12 months' continuous service 
in that classification a rate of $5.60 
per week as an all purpose 
payment, 

(bb) after two years' continuous service 
in that classification a rate of 
$10.20 per week as an all purpose 
payment. 

(5) Delete Schedule "B" — Service Payments and 
insert in lieu: 

Schedule "B" 
Service Payments. 

(1) Subject to the provisions herein contained, 
each adult employee shall, in addition to payments 
otherwise due to him under this award, be paid 
service pay as follows: 

Per week 
$ 

After three months' continuous service 22.30 
After six months' continuous service 31.20 
After 12 months' continuous service 36.70 
After 18 months' continuous service 42.40 
After two years' continuous service 47.90 
After three years' continuous service 53.50 
After four years' continuous service 59.10 
After five years' continuous service 64.60 
After six years' continuous service 70.20 
After seven years' continuous service 75.70 

(2) "Continuous service" has the same meaning 
in this schedule as it has in Clause 22.—Long Service 
Leave of the award. 

(3) The payments prescribed in this schedule are 
payable for the ordinary hours prescribed in Clause 
10.—Hours of this award, and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates, but, subject to the provisions of this 
award, form part of the ordinary wage payable 
during annual leave, public holiday, paid sick leave, 
paid special leave and long service leave. 
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(4) This clause does not apply to junior workers. 
(5) Notwithstanding the provisions of paragraph 

(4) for the purpose of this schedule, apprentices 
shall be deemed to have commenced their employ- 
ment at the commencement of their final year. 
Apprentices who continue their employment with 
the employer after completing their apprenticeship 
will receive subsequent service pay increases. 

IRON ORE PRODUCTION AND PROCESSING 
(Mt Newman Mining Company Pty Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 247 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli- 
cant and Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Respondents. 

Order. 
HAVING heard Mr O.L. Ihlein on behalf of the Appli- 
cant and Mr R.A. Keegan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

1. Add to Clause 14 of Part II of the Iron Ore 
Production and Processing (Mt Newman Mining Co 
Pty Limited) Award No. A29 of 1984 new 
subclauses (4) and (5) as follows: 

(4) Crew members engaged in the Yard in the 
preparation of locotrol trains for mainline 
journeys where such preparation involves the 
test operation of locotrol equipment by such 
crew members shall be paid $3.08 in respect of 
any shift during which such preparation is 
carried out by them. 

(5) Crew members engaged in the operation 
of a locotrol train for the purpose of loading 
such train with ore where the locotrol equip- 
ment is operational for part or all of the loading 
operation shall be paid $3.08 in respect of any 
shift during which such operation is carried out 
by them. 

2. That the above amendment operate with effect 
from the beginning of the first pay period 
commencing on or after 14 May 1985. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

IRON ORE PRODUCTION AND PROCESSING 
(Mt Newman Mining Company Pty Limited). 

Award No. A29 of 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 357 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Applicant and Mt Newman Mining Company Pty 
Ltd, Respondent. 

Order. 
HAVING heard Mr R.A.Keegan on behalf of the 
Applicant and Mr O.L. Ihlein on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing (Mt 
Newman Mining Company Pty Limited) Award No. 
A29 of 1984 be amended in accordance with the 
following schedule with effect from the beginning of 
the first pay period commencing on or after 14 May 
1985. 

Dated at Perth this 18th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
A.—Award. 

1. Clause 10.—Overtime: Delete paragraph (d) of 
subclause (5) of this clause and insert in lieu: 

(d) Where pursuant to the provisions of this 
subclause, the employer is required to supply a meal 
to an employee free of charge he shall, if he is unable 
to supply that meal, pay to the employee $5.57 or a 
meal voucher in lieu thereof, but an employee may 
not elect to take payment in lieu of a meal when the 
employer is able to supply that meal. 

2. Clause 17.—Special Rates and Provisions: Delete 
subclauses (1) (c), (1) (j) (i), (6) (a) and (b), (11) (a) and 
(b), (12), (13), (15), and (16) and (17) and insert in lieu: 

(1) (c) The said allowance is — 
Cents 

Per Hour 
Group I  57 
Group II  46 
Group III   35 

(j) Special Maintenance Rate. 
(i) Subject to the provisions of subparagraph 

(ii) where the conditions under which work 
is to be performed are exceptional an 
employee shall be paid 27 cents per hour, 
in addition to the appropriate disability 
group allowance or any other allowance to 
which he may be entitled. 

(6) (a) An employee engaged on work involving 
the opening-up of house drains or waste-pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.89 
on any day on which he is so employed, but this 
subclause does not apply to the opening-up of storm 
water drains or other drains of a similar kind. 

(b) An employee who is required to work in or 
handle raw sewage shall, in addition to any other 
allowance to which he is entitled under any other 
subclause of this clause, be paid $2.89 per day which 
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shall, where the case requires, include any allowance 
which would otherwise be payable under paragraph 
(a). An employee qualifies for payment under this 
paragraph on any day on which he carries out work 
on large sewage collection tanks or on the pumps 
connected thereto. 

(11) Hiab Hoist. 
(a) Subject to the provisions of paragraph (b) 

an employee who holds the appropriate 
certificate of competency and who is 
required by the employer to operate a Hiab 
Hoist shall, in addition to any other 
entitlement, be paid an allowance of $2.50 
per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and 
who drives a vehicle equipped with a Hiab 
Hoist which he is required to operate shall, 
in addition to any other entitlement, be 
paid an allowance of $6.80 per week. 

(12) Electrical workers, other than Linesmen, 
who are required to work on equipment on poles 
and above the ground shall be paid an allowance of 
$1.46 per day for each day or proportion of such day 
so worked. 

(13) Height Money: An employee shall be paid an 
allowance of $1.46 per day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to Linesmen, Riggers and Belt Splicers, nor to 
electrical workers to whom subclause (12) hereof 
applies. 

(15) A Plumber who, in addition to satisfactorily 
completing an apprenticeship to his trade, holds by 
external examination registration issued pursuant to 
the Metropolitan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of $12.00 
per week. 

(16) (a) An electrical tradesman who, in addition 
to satisfactorily completing an apprenticeship to his 
trade or equivalent training, holds by external 
examination a current State Energy Commission of 
WA licence of not less than 'B' Class standard shall 
be paid an allowance of $11.00 per week. The allow- 
ance shall be paid as a flat weekly rate. 

(b) An electrical tradesman who holds a licence 
as prescribed in paragraph (a) hereof where such 
licence is endorsed for both fitting and installing 
work shall, in addition to the allowance prescribed 
in (a), be paid a flat weekly allowance of $11.00 in 
respect of any week in which the tradesman is 
required to perform both fitting and installing work. 

(c) A Fitter/Refrigeration, instrument Maker 
and/or Repairer or Electronics Tradesman who 
holds an appropriate restricted electrical licence 
pursuant to Regulations 22 and 23 of the Electricity 
Act Regulations shall be paid a flat weekly 
allowance of $5.40. The allowance is not payable in 
respect of electrical permits. 

(17) An allowance of 21 cents per hour shall be 
paid for all hours worked in the Concentrator 
Building at the Mine by Production employees. This 
allowance shall be paid in addition to other 
disability allowances to which the worker is entitled, 
but shall not be compounded by overtime, penalty 
rates, holiday or weekend shift premiums. 

3. Clause 18.—Service Payments: Delete subclause (1) 
of this clause and insert in lieu: 

(1) Subject to the provisions of this clause, 
employees (including Apprentices) shall, in addition 
to payments otherwise due under this award, be paid 
service payments as follows:— 

65 W.A.I.G. 

Per 
Week 

$ 
After 3 months' continuous service ... 22.40 
After 6 months' continuous service ... 27.30 
After 12 months' continuous service . 39.80 
After 18 months' continuous service . 43.90 
After 2 years' continuous service  55.20 
After 3 years' continuous service  58.00 
After 4 years' continuous service  63.20 
After 5 years' continuous service  69.80 
After 6 years' continuous service  72.40 
After 7 years' continuous service  75.70 

4. Clause 19.—District Allowance: Delete subclause 
(1) of this clause and insert in lieu: 

(1) Subject to the provisions of subclause (3) in 
addition to the wages prescribed in the First 
Schedule—Wages, an allowance shall be paid at the 
rate set out below, to each employee employed 
within that area of the State situated between south 
latitude 24 degrees and a line running east from 
Carnet Bay to the Northern Territory border — 
$15.60. 

B. Part II. 
1. Clause 10.—"Off Roser" and Other Penalties: 

Delete subclause (4) of this subclause and insert in lieu: 
(4) A locomotive driver or observer who is 

rostered to book off at any away from home depot 
on a Saturday or Sunday and who is thereby not able 
to be at his normal place of residence at the home 
depot for at least six hours between 0600 and 2000 
hours on the Sunday shall be paid an allowance of 
$8.47 in addition to his ordinary rate of wage for the 
shift from which he has then booked off and the 
applicable shift allowance shall apply. 

2. Clause 11.—Meals and Miscellaneous Allowances: 
Delete subclause (3) of this clause and insert in lieu: 

(3) Notwithstanding the provisions of this clause, 
where an employee cannot be provided with a 
prescribed crib by the employer he shall, in lieu 
thereof, be paid an allowance of $5.57. 

3. Clause 14.—Long Train and Locotrol Allowances: 
Delete this clause and insert in lieu: 

(1) (a) Crews of trains shall be paid long train 
allowances as follows:— Driver observer 

Per Trip Per Trip 
$ $ 

More than 120 ore cars but less 
than 160 ore cars  20.05 14.04 
160 ore cars but less than 200 
ore cars I 25.62 17.93 
200 ore cars but less than 240 
ore cars  31.19 21.83 
240 ore cars but less than 280 
ore cars  36.76 25.73 

(b) Long train allowances shall be paid in 
accordance with the consist of the train at the 
commencement of the trip and shall not be affected 
by any operating circumstances en route which 
require the consist to be reduced or altered. 

(2) Crews of trains to which the "Sundowner" is 
attached shall, when carrying passengers, be paid 
per trip an additional allowance of $6.69 in the case 
of the Driver and $3.34 in the case of the Observer. 

(3) Crews working trains upon which Locotrol 
equipment is in operation shall be paid, in the case 
of a Driver, $18.94 per trip and, in the case of an 
Observer, $12.59 per trip. 

C. First Schedule—Wages. 
1. Delete subclauses (3), (4), (7), (8), (11) (a), (12), 

(13), (14) and (16) and insert in lieu: 
(3) A Shift Tradesman (as defined) shall be paid a 

margin of $10.20 per week in addition to the 
appropriate rate for this classification. 
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(4) Powerhouse Engine Driver (appointed in 
charge) shall be paid a margin of $8.20 per week in 
addition to the appropriate rate for this 
classification. 

(7) A mobile plant driver/operator who is 
appointed to train heavy mobile equipment drivers/ 
operators, i.e. dozer, front-end loader, scraper, 
grader, forklift or ore and mullock truck shall, for 
the time spent in such training, be paid a margin of 
$9.50 in addition to the appropriate margin for this 
classification. 

(8) An employee engaged on radio coverage for 
track maintenance employees or for contractors 
engaged on track maintenance shall, for the time 
spent on radio coverage, receive an additional 
margin of $6.20. 

(11) (a) Employees employed as Boilermaker/ 
Welders, Fitters and Turners, Fitters/Welders, 
Fitters, Fitters — Refrigeration Welders, Panel 
Beaters and/or Spray Painters, Mechanical Fitters, 
Motor Mechanics, Plant Mechanics, Machinists 
First Class, Electrical Fitters, Electrical Installers, 
Electronics Tradesmen, Automotive Electrical 
Fitters, Sheet Metal Workers, Fitters — Locomotive 
Turbocharger Reblading (appointed as such), 
Fitters — Fuel Injection (appointed as such), Brake 
Equipment Fitters — Railway, Instrument Makers 
and/or Repairers, Industrial Electricians, 
Electricians — PLC Series 6/Locotrol. Electrical 
Tradesmen — Electronics (appointed as such), 
Electricians Special Class (appointed as such), 
Linesmen, Carpenters and Joiners, Plasterers/Wall 
Tilers, Upholsterers, Painters, Plumbers, 
Bricklayers and Glaziers and Apprentices 
indentured to such trades shall be paid a tool 
allowance of $7.00 per week. 

(12) Experienced Tradesman's Allowance: A 
qualified tradesman shall, after 12 months' 
continuous service with the employer, be paid an 
allowance of $5.60 per week for all purposes which 
shall be increased to $10.20 per week after a further 
12 months' continuous service. 

(13) Construction Allowance: A disabilities 
allowance of $3.30 per week shall be paid to 
employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

(14) Certificated Operator's Allowance: The 
following allowance shall be paid for all purposes to 
employees who are operators of equipment covered 
by the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia classifica- 
tions and who are certified in the calling in which 
they are employed:— 

(a) $5.60 after 12 months' continuous service. 
(b) $10.20 after two years' continuous service. 

(16) Riggers, who may be called upon from time 
to time to carry out scaffolding work, to be paid as 
follows: 

(a) A Rigger with 12 months' experience in 
scaffolding work who is undertaking 
training to obtain a certificate of 
competency as a scaffolder — an 
allowance of $4.50 per week. 

(b) A Rigger with a certificate of competency 
as a scaffolder — an allowance of $8.80 
per week. 

42041-6 

JOHN LYSAGHT (AUSTRALIA) LIMITED. 
Award No. 27 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION.. 

No. 227 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and John Lysaght (Australia) Ltd, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the John Lysaght (Australia) Limited Award 
No. 27 of 1967 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete paragraph (f) of sub- 

clause (3) of this clause and insert in lieu:— 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1) and (3) of this clause and insert in lieu:— 

(1) Dirt Money: A worker shall be paid an allow- 
ance of 27 cents per hour when engaged on work of 
an unusually dirty nature where clothes are 
necessarily unduly soiled or damaged, or boots are 
unduly damaged, by the nature of the work done. 

(3) A worker holding a Third Year First Aid 
Medallion of the St John Ambulance Association, 
appointed by the employer to perform first aid 
duties, shall be paid $5.30 per week in addition to 
the ordinary rate. 

3. Clause 21.—Wages: Delete paragraph (a) of 
subclause (4) of this clause and insert in lieu: — 

(4) Tool Allowance — Tradesmen and 
Apprentices: 

(a) Where an employee does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (5) 
of Clause 32 of the Metal Trades 
(General) Award No. 13 of 1965, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 



1412 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

4. First Schedule — 38-Hour Week Provisions, Clause 
6.—Overtime: Delete paragraph (f) of subclause (3) of 
this clause and insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, a worker required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.80 for each meal so required. 

MEAT INDUSTRY (Government). 
Award No. A44 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 79 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission Marketing Division and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Meat Industry (Government) Award No. 
A44 of 1981 be varied in accordance with the follow- 
ing Schedule with effect from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete the figure $3.65 in subclause (6) of Clause 

16.—Overtime and insert in lieu thereof the figure $3.90. 

2. Delete the figure $ 1.05 in subclause (5) of Clause 26 
and insert in lieu thereof $1.20. 

3. Delete paragraph (c) of subclause 10 of Clause 
24.—Work of Employees in Boning Rooms and insert in 
lieu thereof the following:— 

(c) The additional allowance for each quarter or 
carcase to be paid for in accordance with paragraph 
(b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter processed 
in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers [i.e. pigs weighing 77 
kilograms (170 lbs) or more] — 

89 cents per carcase with skin on 
processed in excess of tally; 

74 cents per carcase with skin 
removed processed in excess of tally. 

MEAT INDUSTRY 
(Western Australian Lamb Marketing Board). 

Award No. 37 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 80 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Lamb 
Marketing Board, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian 
Lamb Marketing Board) Award No. 37 of 1981 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete Clause 8.—Wages and insert in lieu thereof 

the following: 
8.—Wages. 

The following shall be the minimum rates of 
wages paid to employees covered by this Award:— 

(1) General Butcher (including $ 
employees required or permitted 
to perform the duties of a 
General Butcher  254.20 

(2) Tally Clerk  226.40 
(3) Band Saw Operator  226.40 
(4) Wrapper/Packer (including 

employees weighing and 
labelling)   224.30 

(5) Offal Trimmer  226.40 
(6) Carton Room Employee  224.30 
(7) Strapping Machine Operator.... 224.30 
(8) Chiller Hand  225.00 
(9) Operator of Vacuum Pack 

Machine  226.40 
(10) General Hand  224.30 
(11) Junior Employees: The minimum weekly 

rates of juniors shall be based on a per- 
centage wage of the wage applicable to a 
General Hand: 

Under 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(12) Adult Leading Hands: Any employee 
who is placed in charge for not less than one 
day of: 

(a) Not less than three and not more than 
10 other employees shall be paid an all 
purpose rate of $9.75 per week extra. 

(b) More than 10 and not more than 20 
employees shall be paid an all purpose 
rate of $15.00 per week extra. 

(c) More than 20 other employees shall 
be paid an all purpose rate of $19.80 
per week extra. 
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(13) Band Saw Operator: An allowance of 
$19.00 per week shall be payable as and when 
the employer requires the employee to cut to 
specified tolerances. Such allowance shall be 
payable as a result of the extra responsibility 
and skill attached to the requirement. 

2. Delete the figures $3.00 and $2.10 in Clause 12Meal 
Money and insert in lieu thereof the figures $3.90 and 
$2.70 respectively. 

MEAT INDUSTRY 
(Western Australian Meat Commission — 

Robb Jetty Division). 
Award No. 16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 706 of 1982. 

Between Western Australian Meat Commission — Robb 
Jetty Division, Applicant and West Australian 
Branch, Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr B. Arlow on behalf of the applicant 
and Mr J. Gerritsen on behalf of the respondent, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) Award No. 
R16 of 1976 be varied in accordance with the 
following Schedule with effect from the first pay 
period commencing on or after 19 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 24.—Slaughtering of Cattle and Calves — 

Additional Conditions of Employement — Delete 
subclause (3) of this clause and insert in lieu — 

(3) The minimum tally per day per member of a 
piece work team shall be calculated on the basis of 
the following table: 

Task Units of 
Classi- Min. Labour 
fication Tasks — Short Reference No. Per 100 Classi- 
Numbers For Identity Head Head fication 

1 Feeding from race into box 840 .119 C 
2 Knocking 560 .179 B 
3 Shackling 385 .260 B 
4 Pithing 640 .157 B 
5 Washing Anus & Pit 1438 .070 C 
6 Sticking 533 .187 A 
7 Elastrating Weasand 

(Including Preparation) 422 .226 B 
8 Remove Ears 2564 .039 C 
9 Remove Forehoves 909 .110 C 

10 Remove Horns 720 .139 C 
11 Clear & Drop Rectum & Bung 595 .168 B 
12 Skin First Leg 300 .333 A 
13 Pocket Silverside (1st Leg) 980 .102 A 
14 Remove First Hind Foot 840 .119 C 
15 Mark and Strip Tail 3333 .030 B 
16 Change First Leg 840 .119 C 
17 Skin Second Leg 329 .304 A 
18 Pocket Silverside (2nd Leg) 1064 .094 A 
19 Remove Second Hind Foot 840 .119 C 
20 Change Second Leg 1050 .095 C 
21 Flanking & Clearing Brisket 316 .316 A 
22 Downward Hide Puller 168 .595 A 
23 Removal of Muzzle Piece 2564 .039 B 
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Task Units of 
Classi- Min. Labour 
fication Tasks — Short Reference No. Per 100 Classi- 
Numbers For Identity Head Head fication 

24 Remove Foreshanks 909 .110 B 
25 Remove Heads 560 .179 C 
26 Clearing Trachea 1000 .100 B 
27 Marking and Sawing Brisket 595 .168 B 
28 Fronting Out 200 .500 A 
29 Reciprocating Saws 376 .266 A 
30 I^hnd Saw 490 .204 A 
31 Trimming Fores 490 .204 C 
32 Trimming Hinds 280 .357 C 
33 Trimming Sides 280 .357 C 
34 Mathematical Adjustment — .149 — 

MEAT INDUSTRY 
(Western Australian Meat Commission — 

Robb Jetty Division). 
Award No. 16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 78 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) Award No. 16 
of 1976 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Delete the figure $3.00 from subclause 7 of Clause 

14.—Overtime and insert in lieu thereof $3.90. 
2. Delete the figure 21 from subclause 13 of Clause 24 

and insert in lieu thereof 24. 
3. Delete the words seventy-five from subclause 7 of 

Clause 25 and insert in lieu thereof the figure 84. 
4. Delete the figure 21 from subclause 8 of Clause 25 

and insert in lieu thereof the figure 24. 
5. Delete the figure 82 in subclause 2 of Clause 26 and 

insert in lieu thereof 91. 
6. Delete the figure $3.12 in subclause 3 of Clause 26 

and insert in lieu thereof $3.48. 
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MEAT INDUSTRY (Western Australian Meat 
Commission — Robb Jetty Division). 

Award No. R16 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 693 of 1984. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and by consent 
hereby orders — 

1. This Order shall be known as the Robb Jetty 
Labourers Incentive Order. 

2. This Order shall apply to employees employed 
pursuant to the provisions of the Meat Industry 
(Western Australian Meat Commission — Robb 
Jetty Division) Award R16 of 1976 and shall replace 
and be in substitution of Orders CR33 of 1982 and 
CR519 of 1979. 

3. In addition to the wage which each employee is 
entitled pursuant to the Award — 

(a) The employees employed on the mutton 
slaughter floor as following labour 
attached to the slaughtering teams and 
who perform the tasks set out for the 
respective team in schedule "A" shall be 
paid 5.90 cents for each lamb, sheep or 
goat slaughtered on any one day in excess 
of 80 per man per day by the slaughtering 
chain teams. 
This amount to be divided equally 
amongst all of the said workers. 

Schedule "A". 
Number 1 Chain: one changeover, two 

skids and gambrels, one spreader inserter, 
one dropping skins, one pre-wash 
trimmer, one enucleating kidneys, one 
removing kidneys, one removing heads, 
one removing tongues, one trimming 
necks, three evisceration trimmers, two 
hangoff rail trimmers, one detail rail 
trimmer, three skinning faces. 

Number 2 Chain: one stunner, one 
changeover, one skids and gambrels, one 
spreader inserter, one pre-wash kidneys, 
one enucleating kidneys, one removing 
kidneys, one removing heads and tongues, 
one trimming necks, two evisceration 
trimmers, one hangoff rail trimmer, one 
detail rail trimmer, two skinning faces. 

(b) Notwithstanding the provisions of the 
Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division) 
Award No. R16 of 1976 when during any 
day a worker is called upon to replace 
another on work set out in subclause (1) of 
Clause 25.—Slaughtering of Sheep, 
Lambs or Goats — Additional Conditions 
of Employment he shall be paid to that 
time the wage prescribed in Clause 8.— 
Wages for the work performed and there- 
after in accordance with the provisions of 
the said Clause 25. For the purposes of 
subclause (9) of that Clause the worker at 
the time he replaces another shall be 
deemed to have slaughtered that pro- 
portion of the daily tally which the hours 
worked to that time bear to eight hours. 

(c) For employees handling cattle and/or 
calves or parts thereof or products there- 
from (other than employees usually 
employed as tally workers) for a major and 
substantial portion of their time each week 
an amount of 2.23 cents for each head of 
cattle (including a calf) which is 
slaughtered on any day. 

(i) in excess of 195 cattle or calves in 
the case of a 17 man team; 

(ii) in excess of 314 cattle or calves in 
the case of a 24 man team; and 

(iii) in excess of 468 cattle or calves in 
the case of a 32 man team. 

4. This Order shall not apply to employees who 
are usually employed for the major and substantial 
portion of their time in any week in the callings or 
upon the work described hereunder. 

Area of Work: 
(a) Livestock and Stockyard: Employees 

engaged in the callings of "Stock 
Recorder" or "Stockman and 
Penner-up" or "General Hand" and per- 
forming the following tasks: Unloading 
stock from transport and/or directing 
stock to holding pens and/or counting 
and/or feeding and checking stock and/or 
cleaning up. 

(b) By-products Section: Employees engaged 
in the callings of "Leading Hand Tallow" 
and "Blood Cooker" or "Separator 
Operator". Employees engaged in bagging 
fertiliser. Employees engaged in the pre- 
breaker area and upon condemned 
paunches. Employees filling cookers. 
Dripping Room Attendant. 

(c) Miscellaneous Section: First Aid Officer 
— Qualified. Fork Lift Driver. Chiller 
Hand (Load out bay). Quarterer — Beef 
Chillers. Laundry hand, being an 
employee receiving, sorting, folding, 
numbering and handing out soiled or 
laundered clothing. Carcase Baggers or 
Packing Room Employees. Employees 
stringing tags. Carton room Employees, 
being employees who make up cartons, 
stockinettes, hessian wraps and polythene 
or who stencil cartons. Clearer — 
amenities. General Hands, e.g. yardman, 
pitcleaners and drain cleaners. 

(d) Cold Storage Section: Leading Hand — 
freezers. Leading Hand — elsewhere. Cold 
Chamber Hand. All others (chiller hands). 

(e) Night Cleaning Gang: Leading Hand. 
General Hand. 

(f) Employees engaged on Sweeping Duties. 

5. This Order shall apply from the first pay period 
commencing on or after the 19th day of July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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MENTAL HEALTH NURSES CONSOLIDATED. 
Award No. 13 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 765 of 1984. 

Between Western Australian Psychiatric Nurses' Asso- 
ciation (Union of Workers), Applicant and Hon 
Minister for Health, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Love on behalf of the respondent, and by 
consent the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the Mental Health Nurses Consolidated 
Award No. 13 of 1947 be varied in accordance with 
the following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 22.—Rates of Pay and Allowances: Delete 

subclause (4) of this clause and insert the following in 
lieu: 

(4) An allowance, equivalent to the difference 
between his or her ordinary daily rate and the 
ordinary daily rate of an Administrative Nurse, shall 
be paid per shift to a Nurse when employed as 
evening or night supervisor at Swanbourne, 
Graylands, Heathcote or Lemnos between the hours 
of 3.45 p.m. and 7.30 a.m. or as the Nurse in charge 
at Whitby between the hours of 3.30 p.m. and 7.00 
a.m. 

ordinary time worked at weekends. The rates sought are 
time and one-half for Saturday and Sunday and are 
intended to be in substitution for and not cumulative on 
the rates prescribed in Clause 8.—Shift Work. 

The respondent employer has expressed its agreement 
with the claim except to the extent that it is designed to 
apply to the classification "House Parent". 

It would appear that although there is no provision in 
the award for the payment of weekend penalties for work 
in ordinary hours it has been the practice of the respon- 
dent to pay the rates now sought to all except house 
parents. Thus, with that one exception, the Commission 
is being asked to ratify what already applies and this we 
are prepared to do. 

The FMWU has modified its claim to reach partial 
agreement with the respondent. Its initial claim sought a 
greater penalty for Sunday work and support for 
weekend penalty payments was drawn from decisions of 
Tribunals dating from 1947. We do not question that 
Tribunals, including this Commission, have seen fit to 
award additional payment for weekend work but in 
passing note that all of the decisions to which we were 
referred were available to the Union when the instant 
award issued by consent of the parties on 7 March 1984. 

From the evidence adduced by the respondent we are 
satisfied that the negotiations which resulted in the 
instant award were conducted on the basis of producing a 
wage and conditions package for house parents in con- 
sideration of the unusual role which they are called upon 
to perform. We are quite satisfied that the rate of pay 
and four day working week were agreed in the knowledge 
that weekend work was involved which would not attract 
a penalty payment. The fact that the wage rate can be 
compared with a rate in the Hospital Workers (Govern- 
ment) Award covering classifications to which weekend 
penalty rates apply is irrelevant. There is clearly no 
comparison of like with like. 

In the circumstances we consider that the claim cannot 
be granted within the Wage Principles and is expressly 
precluded by Principle 9 (b) (i). 

The minutes of the proposed variation will now issue. 

MISCELLANEOUS WORKERS' 
(Slow Learning Children's Group). 

Award No. A20 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1077 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Slow Learning 
Children's Group of WA (Inc), Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 16th day of July 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Ms M. Kuhne on behalf of the Respondent. 
Mr G. Moore intervening on behalf of the Minister for 

Industrial Relations. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: By this application 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch, seeks to amend the Miscellaneous Workers' 
(Slow Learning Children's Group) Award No. A20 of 
1980 to provide for the payment of additional rates for 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1077 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Slow Learning 
Children's Group of WA (Inc), Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant, Ms M. Kuhne on behalf of the respondent and Mr 
G. Moore intervening on behalf of the Minister for 
Industrial Relations, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Miscellaneous Workers' (Slow Learning 
Children's Group) Award No. A20 of 1980 be 
varied in accordance with the following Schedule. 

Dated at Perth this 16th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Schedule. 
Clause 6.—Hours: Immediately after subclause (8) of 

this clause, add the following: 
(9) Weekend Work: 

(a) An employee, other than a house parent, 
shall be paid for ordinary hours worked 
between midnight on Friday and midnight 
on Sunday at the rate of time and one-half. 

(b) The rates prescribed herein shall be in sub- 
stitution for and not cumulative on the 
rates prescribed in Clause 8.—Shift Work 
of this award. 

NURSES (Private Hospitals). 
Award No. 1 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1056 of 1984. 

Between the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, Applicant and 
Alfred Carson Hospital and Others, Respondents. 

Order. 
HAVING heard Mr M. Jahn on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the "Nurses (Private Hospitals)" Award 
No. 1 of 1966 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1985. 

Dated at Perth this 26th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Average Occupied Beds. 
8. Hours. 
9. Overtime. 
10. Annual Leave. 
10A. Public Holidays. 
11. Sick Leave. 
12. Contract of Service. 
13. Student Nurses. 
14. Laundry and Uniforms. 
15. Time and Wages Book. 
16. Interviews. 
17. Rosters. 
18. Living Allowances and Accommodation. 
19. Meal and Meal Hours. 
20. Board of Reference. 
21. Special Allowances. 
22. Part-Time Employees. 
23. Casuals. 
24. Temporary Employees. 
25. Other Provisions. 
26. Long Service Leave. 
27. Award Not to Affect Present Wages and 

Privileges. 
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28. Relieving. 
29. Wages. 
30. Location Allowance. 
31. Shiftwork. 
32. Calculation of Penalties. 
33. Maternity Leave. 
34. Effect of 38-Hour Week. 
35. Payment of Wages. 

Part II. 
1. Long Service Leave. 
2. Sick Leave. 

Schedule of Respondents. 
2. Clause 6.—Definitions: After the Definition "The 

Federation" insert the following:— 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
8.—Hours of this Award. 

3. Clause 8.—Hours: Delete this clause and insert in 
lieu:— 

8.—Hours. 

(1) From 1 July 1985, and subject to the pro- 
visions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night and no shift shall exceed 10 hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) of this clause, may 
be worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9Vi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Each worker shall be free from duty for not 
less than — two full days in each week; or four full 
days in each fortnight. 

(5) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 
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4. Clause 9.—Overtime: Delete this clause and insert 
in lieu:— 

9.—Overtime. 
(1) All time worked in excess of the ordinary 

rostered hours on any day shall be paid for as 
hereunder:— 

(a) Time and a half for the first two hours on 
any day Monday to Saturday, both 
inclusive, and double time thereafter. 

(b) Double time on a Sunday. 
(c) Double time for all overtime worked 

consecutively with a rostered shift on a 
Saturday, or Public Holiday as prescribed 
in Clause 10A.—Public Holidays of this 
award. 

(2) Where the employee and the employer so 
agree, time off in lieu of payment for overtime may 
be allowed proportionate to the payment to which 
she is entitled. Such time off to be taken at the con- 
venience of the hospital provided that — 

(a) such time off is in unbroken periods, 
according to each period of overtime 
worked; and 

(b) the overtime is made up within 28 days 
from the time when it became due, except 
where it arises from the changeover from 
night duty to day duty or day duty to night 
duty. 

(3) An employee called upon to work during the 
hours she is rostered off in accordance with sub- 
clause (4) of Clause 8.—Hours of this award, shall 
be paid for all time worked at overtime rates 
provided in subclause (1) of this clause. 

(4) Less than 15 minutes overtime for a week or 30 
minutes overtime for a fortnight shall not be paid 
for. 

(5) An employee recalled for duty outside her 
normal working hours shall be paid a minimum of 
two hours pay, and in addition thereto, all reason- 
able expenses incurred in returning to duty. 

(6) Where an employee has not been notified the 
previous day or earlier that she is required to work 
overtime, the employer shall ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring 
during such overtime or be paid $1.00 for each meal. 

5. Clause 10.—Annual Leave: Delete this clause and 
insert in lieu:— 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of 

seven consecutive weeks' leave shall be allowed to an 
employee, other than a casual, by her employer after 
each period of 12 months' continuous service with 
such employer. 

(b) Notwithstanding the provisions of paragraph 
(a) of this subclause, where in any department of an 
employer's establishment employees who are not 
employed pursuant to the provisions of this award, 
observe Public Holidays without loss of pay, then 
an employee employed pursuant to the provisions of 
this award may, at the employer's discretion, 
observe the public holidays prescribed by Clause 
10A.—Public Holidays of this award, without loss 
of pay, and shall receive five consecutive weeks 
leave in lieu of the provisions of paragraph (a) of 
this subclause and where the employee's employ- 
ment terminates, be entitled to payment for each 
completed week of continuous service at the rate of 
3.65 hours pay at her ordinary rate of wage. Pro- 
vided that this shall apply to all employees employed 
after 1 July 1985, and to employees employed by an 
employer as at 1 July 1985 where the employee so 
agrees. 
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(2) Subject to the provisions of subclause (6) of 
this clause, an employee shall be paid before going 
on leave for any period of annual leave prescribed 
by this clause at the ordinary rate of wage the 
employee has received for the greatest proportion of 
the calendar month prior to her taking the leave, 
and in the case of rostered workers, that rate of 
wage shall include the shift and weekend penalties 
the employee would have received had the worker 
not proceeded on annual leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have 
received, the employee shall be paid at the rate of the 
average of such payments made each week over the 
four weeks prior to taking the leave. 

Provided that in no case shall any employee be 
paid when proceeding on annual leave, less than the 
sum of the following amounts:— 

(a) The employee's ordinary rate of wage as 
prescribed by this award, for the period of 
the annual leave (excluding shift and 
weekend penalties). 

(b) Any of the allowances prescribed in Clause 
22.—Part-Time Employees of this award 
and which are regularly paid to the 
worker. 

(c) A further amount calculated at the rate of 
MVi per cent, of five-sevenths of the 
amounts referred to in paragraphs (a) and 
(b) of this subclause. 

(3) (a) If, after one month's continuous service in 
any qualifying 12 monthly period, an employee 
lawfully terminates her service or her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid a propor- 
tionate amount in accordance with subclauses (1) 
and (2) of this clause in respect of each completed 
week of continuous service in that qualifying 
period. 

(b) In addition to any payment to which she may 
be entitled under this subclause, an employee whose 
employment terminates after she has completed a 12 
monthly qualifying period and who has not been 
allowed the leave prescribed under this award in 
respect of that qualifying period shall be given 
payment in lieu of that leave unless she has been 
justifiably dismissed for misconduct and the mis- 
conduct for which she has been dismissed occurred 
prior to the completion of that qualifying period. 

(4) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(5) Each employee shall be given at least 14 days' 
notice of the actual commencing date of her leave. A 
roster shall be kept in all hospitals of over 20 bed 
average, showing the approximate date of 
commencement of annual leave. The roster shall be 
placed on a notice board in some convenient place 
for inspection by workers. 

(6) Leave shall be given as soon as practicable 
after falling due. The leave of a student nurse shall 
not accumulate, but shall be given each year. The 
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leave of a nurse shall not accumulate except with the 
consent of the nurse, and in no case shall it accumu- 
late for more than two years. 

(7) Any leave accrued for the final year of 
training shall be paid for at the rate payable for such 
year of service. 

(8) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(9) When an employee proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this award. Accrual 
towards an Accrued Dayfs) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 11.—Sick Leave: Delete this clause and 
insert in lieu:— 

11.—Sick Leave. 
(1) Student Nurses — Sick leave shall be granted 

to student nurses on the basis of 45 working days on 
full pay for the first three years' service, and 114 
days for each completed month of service after the 
first three years. 

(2) Trained Nurses — 
(a) An employee who is unable to attend or 

remain at the place of employment during 
the ordinary hours of work by reason of 
personal ill health or injury shall be 
entitled to payment during such absence in 
accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each com- 
pleted month of service with the employer. 

(c) If in the first or successive years of service 
with the employer an employee is absent 
on the ground of personal ill health or 
injury for a period of longer than the 
entitlement to paid sick leave, payment 
may be adjusted at the end of that year of 
service, or at the time the employee's 
services terminate, if before the end of that 
year of service, to the extent that the 
employee has become entitled to further 
paid sick leave during that year of service. 

(3) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
lime of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(4) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to 
attend for work, the nature of her illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(5) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to the absences of two days 
or less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

Provided that where an employee has had two 
single day absences unaccompanied by a medical 
certificate on paid sick leave adjacent to other days 
off duty within a period of 12 months the employer 
may request in writing that any further absences 
adjacent to days off be accompanied by such certifi- 
cate. Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(6) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to her place of residence 
or a hospital as a result of her personal ill health or 
injury for a period of seven consecutive days or 
more and she produces a certificate from a 
registered medical practitioner that she was so 
confined. Provided that the provisions of this para- 
graph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause 
(3) of this clause if she is unable to attend for work 
on the working day next following her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 10.—Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave of 
this award shall be deemed to have been paid with 
respect to the replaced annual leave. 

(7) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmittor shall stand to the credit of the 
worker at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(8) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
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Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(9) The provisions of this clause do not apply to 
casual employees. 

(10) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 8.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) of this clause. 

(11) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

7. Clause 14.—Laundry and Uniforms: 
(1) Delete paragraph (d) of subclause (2) of this 

clause and insert in lieu:— 
(d) Where an employee is required by the 

employer to wear a uniform, sufficient 
uniforms shall be provided by the employer at 
his expense or alternatively the employer may 
pay an allowance of $2.30 per week. 

For the purpose of this paragraph an 
employee shall be deemed to be "required", 
unless the employer advises the worker that the 
wearing of uniforms is not a condition of 
employment. 

(2) After paragraph (d) of subclause (2) of this 
clause, insert a new paragraph (e) in the following 
term:— 

(e) No claim shall be made to amend the 
provisions of this clause before 1 July 1988, 
except that the Union shall have liberty to apply 
in respect of the amount prescribed in para- 
graph (d) of subclause (2) of this clause to 
increase the amount prescribed by the percen- 
tage movement from National Wage Decisions. 

8. Clause 16.—Interviews: Delete this clause and 
insert in lieu:— 

16.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Federation shall be entitled to enter the business 
premises of the employer to interview an employee 
at a time and place agreed between the Federation 
and the employer. Where there is no agreement as to 
time and place, the Federation representative shall 
have the right, upon prior notice to the employer or 
his representative, or most senior person in charge 
of the establishment, to interview employees during 
the recognised meal period at the place where the 
meal is usually taken. If access has not been gained 
in accordance with the provisions of this clause then 

the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

9. Clause 18.—Living Allowances and Accommoda- 
tion: Delete this clause and insert in lieu:— 

18.—Living Allowances and Accommodation. 
(1) Where employees are provided with lodging 

by the employer, the following charges, or deduc- 
tions as the case may be, may be made by the 
employer:— 

Lodging   $13.30 per week 
Lodging for employees 
sharing rooms  $ 6.70 per week 
Lodging for self contained 
furnishing single 
accommodation within 
hospital grounds  $22.10 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

10. Clause 22.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

22.—Part-Time Employees. 
(1) Notwithstanding anything contained herein 

an employer shall be at liberty to regularly employ 
part-time employees at the rate of one-fortieth of 
the appropriate rate for each hour worked. Such 
workers shall be entitled to pro rata payment for 
annual leave, sick leave, laundry and uniform 
allowance. 

(2) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

11. Clause 23.—Casuals: Delete this clause and insert 
in lieu:— 

23.—Casual Employees. 
(1) A nurse employed for a period of seven weeks 

or less shall be deemed a casual employee and be 
paid 25 percentum in addition to the rates prescribed 
in this award. A casual employee shall not accrue 
time towards an Accrued Day(s) Off. 

(2) Where a casual employee is employed beyond 
seven weeks, he/she will be deemed to be a tempo- 
rary employee from the end of that seven weeks. 

12. Clause 24.—Temporary Employees: After Clause 
23.—Casual Employees, insert a new Clause 24.—Temp- 
orary Employees in the following terms: 

24.—Temporary Employees. 
(1) "Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
seven weeks but less than 12 months. 

(2) A temporary employee shall accrue and be 
paid all the benefits prescribed by this award for 
time worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 
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13. Clause 24.—Other Provisions: Renumber this 
clause as Clause 25. 

14. Clause 25.—Long Service Leave: Delete this clause 
and insert in lieu:— 

26.—Long Service Leave. 
(1) The long service leave provisions published in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) Where an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

15. Clause 26.—Award Not to Affect Present Wages 
and Privileges: Renumber this clause as Clause 27. 

16. Clause 27.—Relieving: Renumber this clause as 
Clause 28. 

17. Clause 28.—Wages: 
(1) Renumber this clause as Clause 29. 
(2) After subclause (12) of this clause, add a new 

subclause (13) in the following terms:— 
(13) The hourly rate shall be calculated by 

dividing the weekly rate herein expressed by 40. 
18. Clause 29.—Location Allowance: Renumber this 

clause as Clause 30. 
19. Clause 30.—Shift Work: 

(1) Renumber this clause as Clause 31. 
(2) Delete subclause (2) of this clause and insert in 

lieu:— 
(2) Subject to the provisions of subclause (3) 

of this clause all work performed during 
ordinary hours on a Saturday or Sunday shall 
be paid at the rate of time and one-half. 

(3) Delete subclause (3) of this clause and 
renumber subclause (4) as subclause (3). 

20. After Clause 31.—Shift Work, insert a new Clause 
32.—Calculation of Penalties in the following terms:— 

32.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
9.—Overtime, Clause 10A.—Public Holidays and 
Clause 31.—Shift Work of this award, only the 
highest of any such penalty shall be payable. 

21. Clause 31.—Maternity Leave: 
(1) Renumber this clause as Clause 33. 
(2) After subclause (11) of this clause insert a new 

subclause (12) — Effect of Maternity Leave on 
Accrued Day(s) Off in the following terms:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off: 

(a) When an employee proceeds on 
maternity leave there will be no 
accrual towards an Accrued Day(s) 
Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this 
award. 

(b) When an employee proceeds on 
maternity leave the employer may pay 
an employee the amount of hours 
accrued towards an Accrued Day(s) 
Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this 
award. 

22. Clause 34.—Effect of 38-Hour Week: After 
Clause 33.—Maternity Leave, insert a new Clause 34.— 
Effect of 38-Hour Week in the following terms:— 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 8.—Hours of this 

award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
not entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 days work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 days work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Dayfs) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (i) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with paragraph (a) 
of subclause (1) of Clause 8.—Hours of this award 
and who has accrued five Accrued Days Off or 
more, may by mutual written agreement, be paid for 
any Accrued Day(s) Off then standing to the credit 
of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 8.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(.s) Off without actually taking them as days off. 
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23. Clause 35.—Payment of Wages: After Clause 
34.—Effect of 38-Hour Week, insert a new Clause 35.— 
Payment of Wages in the following terms:— 

35.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution nominated by the 
employee, such fees shall be paid by the employer. 

PETERS ICE CREAM (WA) LTD 
LABORATORY AND TKCHMCAI. EMPLOYEES'. 

Award No. 12 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 140 of 1984. 

Between the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Applicant and Peters (WA) Limited, Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr S.J. Kenner on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 having satisfied itself 
that the terms of the General Order of the Commission 
No. 416 of 1983, dated 2 March 1984 have been complied 
with, and by consent, hereby orders — 

That the Peters Ice Cream (WA) Ltd Laboratory 
and Technical Employees' Award No. 12 of 1981 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 1st day of May 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Hours of Work: Delete this clause and 

insert in lieu:— 
6.—Hours of Work. 

(1) Subject to the provisions of this clause the 
ordinary hours of work shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) The ordinary hours of work shall be worked 
between 6.00 a.m. and 6.00 p.m. Monday to Friday 
inclusive. 

(3) (a) A break of 10 minutes shall be allowed in 
the morning. 

(b) In the afternoon employees shall be permitted 
to consume refreshments without ceasing work. 

Section B — Implementation of 38-Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following: 

(a) by workers working less than eight hours 
each day; or 

(b) by workers working less than eight hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working 
hours on which all workers will be off duty 
during a particular work cycle; or 

(d) by rostering workers off duty on various 
days of the week during a particular work 
cycle so that each worker has one day of 
ordinary hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 10.— 
Public Holidays, of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned. 

(3) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of workers in the plant or establishment 
concerned. 

(4) Notice of Days Off Duty: Except as provided 
in subclause (4) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, a 
worker in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such worker shall be advised 
by the employer at least four weeks in advance of the 
day he is to take off duty. 

(5) (a) An employer, with the agreement of the 
majority of workers concerned, may substitute the 
day a worker is to take off in accordance with para- 
graphs (c) and (d) of subclause (1) hereof, for 
another day in the case of a breakdown in machinery 
or a failure or shortage of electric power or to meet 
the requirements of the business in the event of rush 
orders or some other emergency situation. 

(b) An employer and worker may by agreement 
substitute the day a worker is to take off for another 
day. 

(c) An employer may institute a banking system 
of Postered Days Off. 

Employees would therefore work on what would 
normally have been their rostered day off and 
accrue an entitlement to bank a rostered day off to 
be taken at a mutually convenient time for both the 
employee and the employer. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will main- 
tain a record of the number of Rostered Days 
banked and will apply the Average Pay System 
during the weeks when an employee elects to take a 
banked Rostered Day Off. 

Employees terminating prior to taking any 
banked Rostered Day(s) Off shall receive the 
following: 

Average weekly pay x Number of Banked ^ ' Substitule Days 

2. Clause 11.—Absence Through Sickness: Delete this 
clause and insert in lieu:— 

11 .—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 
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(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence x appropriate weekly rate 
ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by Clause 6.—Hours of Work of this 
award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 13.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 13.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or 
illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

3. Clause 13.—Annual Leave: Delete subclause (5) (b) 
and insert in lieu the following:— 

(5) (b) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment or his/her employment 
is lawfully terminated by the employer through no 
fault of the worker, the worker shall be paid one- 
thirteenth of a week's pay at his ordinary rate in 
respect of each completed week of continuous 
service. 

4. Clause 29.—Payment of Wages: Add the following 
new clause:— 

29.—Payment of Wages. 
(1) Employee who actually works 38 ordinary 

hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(2) Employee who works an average of 38 
ordinary hours each week: In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 
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(3) Commencement and Termination of 
Employment. 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employer's premises or alter- 
natively (except in the case of casual 
employees) a cheque for the amount due 
may be forwarded to the employee's last 
known address within 48 hours of such 
termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by Clause 
6.—Hours of Work only for the 
hours accrured toward that day off 
during the work cycle; 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
that Day Off during the work cycle. 

(4) Payment for Day Off. 
(a) An employee who is absent from duty 

other than on a public holiday or day in 
lieu thereof, paid sick leave, or bereave- 
ment leave shall have his payment for any 
Day Off duty occasioned by subclause (1) 
of Clause 9.—Hours of Work of this 
award reduced proportionately. 

(5) Method of Payment: An employee may be 
paid his wages by cheque or into his bank or 
building society account. 

1. POULTRY BREEDING FARM 
AND HATCHERY WORKERS'. 

Award No. 20 of 1976. 

2. OPTICAL MECHANICS'. 
Award No. 9 of 1970. 

3. SOAP AND ALLIED PRODUCTS 
MANUFACTURING. 
Award No. 25 of 1960. 

4. ROPE AND TWINE WORKERS'. 
Award No. 11 of 1963. 

5. WATCHMAKERS AND JEWELLERS. 
Award No. 10 of 1970. 

6. PLASTIC MANUFACTURING INDUSTRY. 
Award No. 5 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 1045, 1047, 1049, 1100, 1115 and 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hampton Hatcheries 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 16th day of July 1985. 

Dr S.A. Kennedy on behalf of the Applicant and 
intervening on behalf of the Trades and Labor Council 
of WA. 

Mr B. Williams on behalf of the Respondents. 
Mr B.P. McCarthy intervening on behalf of the Con- 

federation of Western Australian Industry (Inc). 

Reasons for Decision. 
THE SENIOR COMMISSIONER: During these pro- 
ceedings Dr Kennedy, appearing on behalf of the Trades 
and Labor Council of WA, sought that future applica- 
tions along similar lines to the matters now before us be 
dealt with by a single Commissioner instead of by the 
Commission in Court Session. She pointed out that 
changes of the nature sought had been approved by the 
Commission in Court Session as being within the 
Commission's Wage Fixing Principles on previous 
occasions and agreement with the proposal would save 
all parties and the Commission considerable time and 
expense. 

Mr McCarthy, appearing for the Confederation of 
Western Australian Industry (Inc), said that although he 
saw merit in the proposal the time for consideration of 
the matter was when an application was before the 
Commission under section 50 of the Act. 

We also see merit in the proposal but agree with Mr 
McCarthy that any request for a change in either the 
Wage Principles or procedures relating thereto should be 
Healt with in nroceedinss under section 50. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1045 of 1984. 

Between the Federated Misce'laneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hampton Hatcheries 
ana Others, Respondents. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
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behalf of the repondents, and Mr B.P. McCarthy 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Poultry Breeding Farm and Hatchery 
Workers' Award No. 20 of 1976 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Delete this clause and insert 

the following in lieu: 
8.—Overtime. 

(1) Except as hereinafter provided, all work done 
outside the ordinary hours of duty shall be paid at 
the rate of time and one-half for the first two hours 
and double time thereafter. 

(2) In the calculation of overtime rates, each 
day's work shall stand alone. 

(3) (a) All time worked outside the ordinary 
hours of duty on Sunday, or after 12.00 noon on 
Saturday shall be paid for at the rate of double time. 

(b) All time worked on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and a half. 

(4) When a worker is required for duty during any 
meal time whereby his/her meal is postponed for 
more than half an hour, he/she shall be paid at 
overtime rates until he/she gets his/her meal. 

(5) (a) When a worker is recalled to work after 
leaving the job he/she shall be paid for at least three 
hours at overtime rates. 

(b) Time reasonably spent in getting to and from 
the job shall be counted as time worked. 

(6) (a) A worker required to work overtime for 
more than two hours, without being notified on the 
previous day or earlier, that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $2.71 for a meal. 

(b) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier, 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.17 for each second or subsequent meal. 

(c) No such payments need to be made to workers 
living in the same locality as their workshops who 
can reasonably return home for such meals. 

(d) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount required. 

2. Clause 10.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

3. Clause 14.—Holidays: Delete this clause and insert 
the following in lieu: 

14.—Holidays. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 8.—Overtime hereof, be 
allowed as holidays without deduction of pay, 
namely — New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(3) All time worked on any day prescribed as a 
holiday in subclause (1) or (4) hereof, shall be paid 
for at the rate of double time and one-half. 

(4) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

4. Clause 15.—Annual Leave: Delete this clause and 
insert the following in lieu: 

15.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with such 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 
would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) of this 
clause shall not apply to proportionate leave on 
termination. 

(5) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day there shall be added to that 
period one day being an ordinary day for each such 
holiday observed as aforesaid. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1425 

(6) (a) If, after one month's continuous service in 
any qualifying 12 monthly period a worker lawfully 
leaves his/her employment, or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall be paid 3.08 of a week's 
pay at his/her ordinary rate of wage in respect of 
each completed week of continuous service. 

(b) In addition to any payment to which he/she 
may be entitled under paragraph (a) hereof, a 
worker whose employment terminates after he/she 
has completed a 12 months' qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (8) or (9) of the clause applies, in 
lieu of so much of that leave as has not been 
allowed, unless — 

(i) he/she has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on holidays 
or annual leave as prescribed by this award, shall not 
count for the purpose of determining his/her right 
to annual leave. 

(8) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods but neither period shall be less than 
one week. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

5. Clause 29.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

29.—Bereavement Leave. 
(1) A worker shall, on the death within Austraqlia 

of a spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild be entitled on 
notice, of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

(2) Provided that payment in respect of bereave- 
ment leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1047 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Laubman & Pank (WA) 
Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Optical Mechanics' Award No. 9 of 1970 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Meal Hours. 
10. Record. 
11. Payment of Wages. 
12. Meal Money. 
13. Public Holidays. 
13A. Annual Leave. 
14. Absence Through Sickness. 
15. Under-Rate Workers. 
16. Contract of Service. 
17. Apprentices. 
18. Board of Reference. 
19. Representative Interviewing Workers. 
20. Breakdowns. 
21. Posting of Award. 
22. First Aid Kit. 
23. Union Notices. 
24. Wages. 
24A. Minimum Wage — Adult Males and Females. 
25. Higher Duties. 
26. Long Service Leave. 
27. Liberty to Apply. 
28. Junior Workers. 
29. Saturday Work. 
30. Bereavement Leave. 
31. Maternity Leave. 

Schedule of Respondents. 

2. Clause 11.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

11.—Payment of Wages. 
(1) All wages shall be paid not later than Friday in 

each week. 
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(2) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent., such decimal figure shall be dis- 
regarded. Example — 5.4 cents becomes 5.0 cents. 

(3) All wages shall be paid in the employer's time. 
(4) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

3. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
(1.) When a worker without being notified on the 

previous day is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m. whichever is the later, he/she shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof. Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

(2) If a worker in consequence of receiving such 
notice has provided him/herself with a meal and is 
not required to work overtime or is required to work 
less overtime than notified, he/she shall be paid the 
amount prescribed above in respect of the meals not 
then required. 

4. Clause 13A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

13A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays 
or annual leave or long service leave as prescribed by 
this Award shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(6) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 

worker, the worker shall be paid 3.08 hours of a 
weeks' pay at his/her ordinary rate of wage in 
respect of each completed week of continuous 
service. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (6) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(8) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause if the misconduct for which 
he/she has been dismissed occurred prior to the 
completion of that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods, but neither of such periods shall 
be less than one week. 

(9) The provisions of this clause shall not apply to 
casual workers. 

(10) Annual leave shall be granted within two 
months of becoming due, except when mutually 
agreed between the employer and the worker and 
one month's notice of commencement of annual 
leave shall be given to each worker unless otherwise 
agreed. 

5. Clause 25.—Preference: Delete Clause 25.—Pre- 
ference and insert the following Clause 25.—Higher 
Duties in lieu: 

25.—Higher Duties. 
(1) A worker who performs duties which carry a 

higher minimum rate than that which such worker 
usually performs shall be entitled to the higher 
minimum rate while so employed. 

(2) Where such worker is engaged in the higher 
grade of work for more than two hours in any one 
day, the worker shall be paid the higher rate for the 
whole day. 

6. Clause 30.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

30.—Beravement Leave. 
A worker shall on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or stepchild, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death to be 
furnished by the worker to the satisfaction of the 
employer. 

Provided that payment in respect of compassio- 
nate leave is to be made only where the worker 
otherwise would have been on duty and shall not be 
granted in any case where the worker concerned 
would have been off duty in accordance with his/her 
roster or on long service leave, annual leave, sick 
leave, workers' compensation, leave without pay or 
on a public holiday. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1049 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Westralian Soaps Pty 
Ltd and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Soap and Allied Products Manufactur- 
ing Award No. 25 of 1960 be varied in accordance 
with the following Schedule and that such variation 
shall have effect as from the beginning of the first 
pay period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 9.—Annual Leave: Delete this clause and 

insert the following in lieu: 
9.—Annual Leave. 

(1) Except as hereinafter provided a period of 
four consecutive weeks leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not 
been on leave during the relevant period. 

(3) (a) In addition to his payment for annual 
leave a worker shall be paid a loading of 17.5 percent 
calculated on his ordinary rate of wage. Provided 
that where the worker would have received any 
additional rates for the work performed in ordinary 
hours, as prescribed by this award, had he not been 
on leave during the relevant period and such 
additional rates would have entitled him to a greater 
amount than the loading of 17.5 per cent, then such 
additional rates shall be added to his ordinary wage 
in lieu of the 17.5 per cent loading. Provided 
further, that if the additional rates would have 
entitled him to a lesser amount than the loading of 
17.5 per cent, then such loading of 17.5 per cent 
shall be added to his ordinary rate of wage in lieu of 
the additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at his ordinary 
rate of wage in respect of each week of continuous 
service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave, or long service leave as prescribed by 
this Award, shall not count for the purpose of deter- 
mining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers, he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) (a) A worker whose employment terminates 
after he has completed a 12 monthly qualifying 
period and who has not been allowed the leave pre- 
scribed under this clause in respect of that qualifying 
period shall be given payment as prescribed in 
subclauses (1) and (2) hereof in lieu of that leave or, 
in lieu of so much of that leave as has not been 
allowed unless:— 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(9) Notwithstanding anything else herein con- 
tained an employer who observes a Christmas close- 
down for the purpose of granting annual leave may 
require a worker to take his annual leave in not more 
than two periods but neither of such periods shall be 
less than one week. 

(10) The provisions of this clause shall not apply 
to casual workers. 

2. Clause 13.—Meal Money: Delete this clause and 
insert the following in lieu: 

13.—Meal Money. 
(1) A worker required to work overtime for more 

than two days without being notified on the 
previous day or earlier, that he will be so required to 
work shall be supplied with a meal by the employer 
or paid $3.95 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime, or is required 
to work less overtime than notified, he shall be paid 
the amount required. 

3. Clause 14.—Meal Time: Delete this clause and 
insert the following in lieu: 

14.—Meal Time. 
(1) A meal time of not less than 45 minutes and 

not more than one hour shall be allowed between the 
hours of 11.30 a.m. and 1.30 p.m. 

(2) When a worker is required for duty during any 
meal time, whereby his meal time is postponed for 
more than 45 minutes, he shall be paid at overtime 
rates until he gets his meal. 

4. Clause 24.—Shift Work: Delete subclause (6) of 
this clause and insert the following in lieu: 

(6) Shift workers shall be allowed a 20 minute 
paid crib break to be taken approximately in the 
middle of the shift. 

42041 —7 
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5. Clause 26.—Leading Hands: Delete this clause and 
insert the following in lieu: 

26.—Leading Hands. 
In addition to the appropriate total weekly wage 

prescribed in Clause 25.—Wages of this award a 
leading hand shall be paid: 

$ 
(1) if placed in charge of not less 

than three and not more than 
10 other workers  13.40 

(2) if placed in charge of more than 
10 and not more than 20 other 
workers   20.50 

(3) if placed in charge of more than 
20 other workers  26.50 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1100 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and West Australian Rope 
and Twine Co Pty Ltd, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondent, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Rope and Twine Workers' Award No. 
11 of 1963 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect as from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 8.—Overtime: Immediately after subclause 

(7) of this clause, add the following: 
(8) A worker who is recalled to work after his/her 

normal hours of duty shall be paid for a minimum of 
three hours at overtime rates. 

2. Clause 7A.—Annual Leave: Delete this clause and 
insert the following in lieu: 

7A.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by the employer after a period 
of 12 months' continuous service with that 
employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) During a period of annual leave a worker shall 
receive a loading of 17.5 per cent calculated on 
his/her ordinary rate of wage. Provided that where 
the worker would have received any additional rates 
for the work performed in ordinary hours, as pre- 
scribed by this award, had he/she not been on leave 
during the relevant period and such additional rates 

would have entitled him/her to a greater amount 
than the loading of 17.5 per cent, then such 
additional rates shall be added to his/her ordinary 
rate of wage in lieu of the 17.5 per cent loading. 
Provided further, that if the additional rates would 
have entitled him/her to a lesser amount than the 
loading of 17.5 per cent, then such loading of 17.5 
per cent shall be added to his/her ordinary rate of 
wage in lieu of the additional rates. 

(4) The loading prescribed by subclause (3) shall 
not apply to proportionate leave on termination. 

(5) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day, there shall be added 
to that period one day being an ordinary working 
day, for each such holiday observed as aforesaid. 

(6) Any time in respect of which a worker is 
absent from work, except time for which he/she is 
entitled to claim sick pay, or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) If, after one month's continuous service in 
any qualifying period a worker lawfully leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid one-third of a 
week's pay at his/her ordinary rate of wage in 
respect of each completed month of continuous 
service. 

(8) In the event of a worker being employed by 
the employer for portion only of a year he/she shall 
only be entitled subject to subclause (7) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer and, if such leave is not equal to the 
leave given to the other workers, he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(9) (a) A worker who is justifiably dismissed for 
misconduct shall not be entitled to the benefit of the 
provisions of this clause. 

(b) In special circumstances and by mutual 
consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) The provisions of this clause shall not apply 
to casual workers. 

3. Clause 17.—Meal Money: Delete this clause and 
insert the following in lieu: 

17.—Meal Money. 
(1) A worker required to work overtime for more 

than two hours without being notified on the 
previous day or earlier that he/she will be so 
required to work shall be supplied with a meal by the 
employer or paid $2.71 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he/she has notified the 
worker concerned on the previous day or earlier that 
such second or subsequent meal will also be 
required, provide such meals or pay an amountof 
$2.17 for each second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime, or is 
required to work less overtime than notified, he/she 
shall be paid the amount above prescribed in respect 
of meals not then required. 

4. Clause 27.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

27.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, de facto spouse, parent, parent-in-law, 
brother, sister, child or step-child, be entitled on 
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notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of the 
employer. 

Provided that payment in respect of bereavement 
. leave is to be made only where the worker otherwise 

would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

5. Clause 28.—Payment of Wages: Immediately after 
subclause (2) of this clause, add the following: 

(3) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1115 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Caris the Jeweller and 
Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Watchmakers and Jewellers Award No. 
10 of 1970 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

title "23.—Deleted" and insert the numbers and title 
"23.—Higher Duties". 

2. Clause 6.—Overtime: Immediately after subclause 
(5) of this clause, add the following: 

(6) Any worker recalled to work shall be paid for 
a minimum of three hours at the appropriate 
overtime rates and for all reasonable expenses 
incurred in returning to work. 

3. Clause 9.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

9.—Payment of Wages. 
(1) All wages shall be paid weekly and not later 

than Friday in each week. 
(2) No deduction shall be made from a worker's 

wages unless the worker has authorised such 
deduction in writing. 

(3) All wages shall be paid in the employer's time 
unless otherwise provided in this award. 

4. Clause 11.—Meal Money: Delete subclause (1) of 
this clause and insert the following in lieu: 

(1) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock-off time for more than one hour or 
after 6.00 p.m., whichever is the later, he shall be 
provided with any meal required or shall be paid 
$2.71 in lieu thereof: Provided that such payment 
need not be made to workers who can reasonably 
return home for a meal. 

5. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert the following in lieu: 

12.—Holidays and Annual Leave. 
(1) The following days or the days observed in 

lieu shall, subject to Clause 6.—Overtime of this 
award be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

(2) Where — 
(a) a day is proclaimed as a whole public 

holiday or a half public holiday under 
section 7 of the Public and Bank Holidays 
Act 1972; and 

(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a whole holiday or, as the case may 
be, a half holiday for the purposes of this award 
within the district or locality specified in the 
proclamation. 

(3) When any of the days rfientioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay, and 
the day for which it is substituted shall not be a 
holiday. 

(4) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his/her employer after a 
period of 12 months' continuous service with such 
employer. 

(5) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(6) (a) In addition to his/her payment for annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further,, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rates. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(7) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
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ordinary working day, there shall be added to that Provided that payment in respect of bereavement 
period one day being an ordinary working day for leave is to be made only where the worker otherwise 
each such holiday observed as aforesaid. would have been on duty and shall not be granted in 

(8) Any time in respect of which a worker is any case where the worker concerned would have 
absent from work except time for which he/she is been off duty in accordance with his/her roster, or 
entitled to claim sick pay or time spent on holidays, on long service leave, annual leave, sick leave, 
annual leave or long service leave as prescribed by workers' compensation, leave without pay or on a 
this award shall not count for the purpose of deter- public holiday. 
mining his/her right to annual leave. 

(9) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(10) Notwithstanding the provisions of this clause 
an employer who observes a Christmas close-down 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(11) In the event of a worker being employed by 
an employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (12) of this 
clause to such leave on full pay as is proportionate to 
his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(12) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves 
his/her employment or his/her employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his/her ordinary rate of wage in respect of each 
completed week of continuous service. 

(13) In addition to any payment to which he/she 
may be entitled under subclause (12) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (9) or (10) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(14) The provisions of this clause shall not apply 
to casual workers. 

6. Clause 23.—Deleted: Delete this clause and insert 
the following in lieu: 

23.—Higher Duties. 
A worker engaged on duties carrying a higher rate 

than his/her ordinary classification shall be paid the 
higher rate for the time he/she is so engaged, but if 
he/she is so engaged for more than two hours on any 
day, he/she shall be paid the higher rate for the 
whole day. 

7. Clause 26.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

26.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, de facto wife, or de facto husband, 
parent, parent-in-law, brother, sister, child or step- 
child, be entitled on notice of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the worker in two ordinary working days. Proof 
of such death shall be furnished by the worker to the 
satisfaction of his employer. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1138 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hardy Iplex Plastics 
and Others, Respondents. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mr B. Williams on 
behalf of the respondents, and Mr B.P. McCarthy inter- 
vening on behalf of the Confederation of Western 
Australian Industry (Inc), and by consent, the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Plastic Manufacturing Industry Award 
No. 5 of 1977 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the numbers and 

titles "27.—Payment of Wages" and "35.—Payment of 
Wages — 38-Hour Week" of this clause and insert 
"27.—Payment of Wages — 38-HourWeek" in lieu. 

2. Clause 7.—Public Holidays: Delete this clause and 
insert the following in lieu: 

7.—Public Holidays. 
(1) The following days, or the days observed in 

lieu, shall, subject to Clause 6.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause 
(1) hereof falls on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday or 
a Monday the holiday shall be observed on the next 
succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(3) Where — 
(a) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 
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(b) that proclamation does not apply through- 
out the State or to the metropolitan area of 
the State, 

that day shall be a public holiday or, as the case may 
be, a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

(4) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
case the worker need not present himself for duty 
and payment may be deducted, but if work be done, 
ordinary rates of pay shall apply. 

(5) All work done on any day prescribed as a 
holiday under this award shall be paid for at the rate 
of double time and one-half. 

3. Clause 8.—Annual Leave: Delete this clause and 
insert the following in lieu: 

8.—Annual Leave. 
(1) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed to a 
worker by his/her employer after a period of 12 
months' continuous service with that employer. 

(2) A worker before going on leave shall be paid 
the wages he/she would have received in respect of 
the ordinary time he/she would have worked had 
he/she not been on leave during the relevant period. 

(3) (a) In addition to his/her payment of annual 
leave a worker shall receive a loading of 17.5 per 
cent calculated on his/her ordinary rate of wage. 
Provided that where the worker would have received 
any additional rates for the work performed in 
ordinary hours as prescribed by this award had 
he/she not been on leave during the relevant period 
and such additional rates would have entitled 
him/her to a greater amount than the loading of 
17.5 per cent, then such additional rates shall be 
added to his/her ordinary wage in lieu of the 17.5 
per cent loading. Provided further, that if the 
additional rates would have entitled him/her to a 
lesser amount than the loading of 17.5 per cent, then 
such loading of 17.5 per cent shall be added to 
his/her ordinary rate of wage in lieu of the 
additional rate. 

(b) The loading prescribed by this subclause shall 
not apply to proportionate leave on termination. 

(4) If any award holiday falls within a worker's 
period of annual leave and is observed on a day 
which in the case of that worker would have been an 
ordinary working day, there shall be added to that 
period one day being an ordinary working day for 
each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period, a worker lawfully 
leaves his/her employment or his/her employment 
is terminated by the employer through no fault of 
the worker, the worker shall — 

(a) if such termination occurs before 15 
August 1984, be paid 3.08 hours' pay at 
the rate of wage prescribed by subclause 
(1) of this clause, divided by 40, in respect 
of each completed week of continuous 
service; or 

(b) if termination occurs on or after 15 August 
1984, be paid 2.923 hours pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he/she is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award, shall not count for the purpose of deter- 
mining his/her right to annual leave. 

(7) In special circumstances and by mutual 
consent of the employer, the worker and the union 
concerned, annual leave may be taken in not more 
than two periods. 

(8) Notwithstanding the provisions of this clause, 
an employer who observes a Christmas closedown 
for the purpose of granting annual leave may 
require a worker to take his/her annual leave in not 
more than two periods but neither of such periods 
shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he/she shall 
only be entitled, subject to subclause (5) of this 
clause, to such leave on full pay as is proportionate 
to his/her length of service during that period with 
such employer, and if such leave is not equal to the 
leave given to the other workers he/she shall not be 
entitled to work or pay whilst the other workers of 
such employer are on leave on full pay. 

(10) In addition to any payment to which he/she 
may be entitled under subclause (5) of this clause, a 
worker whose employment terminates after he/she 
has completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed under 
this award in respect of that qualifying period shall 
be given payment in lieu of that leave or, in a case to 
which subclause (7) or (8) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(a) he/she has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he/she has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(11) The provisions of this clause shall not apply 
to casual workers. 

4. Clause 12.—Meal Money: Delete this clause and 
insert the following in lieu: 

12.—Meal Money. 
A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he/she will be so 
required to work, shall be supplied with a meal by 
the employer or paid $3.25 for a meal. 

If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer shall, unless he/she has notified the 
workers concerned on the previous day or earlier 
that such a second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$3.25 for each second or subsequent meal. 

No such payments need be made to workers living 
in the same locality as their workshops who can 
reasonably return home for such meals. 

If a worker in consequence of receiving such 
notice has provided him/herself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than notified, he/she 
shall be paid the amounts above prescribed in 
respect of the meals not then required. 

5. Clause 23.—Extra Rates and Conditions: Delete 
this clause and insert the following in lieu: 

23.—Extra Rates and Conditions. 
(1) Workers handling carbon black before pro- 

cessing, and workers engaged on processing free 
carbon black, shall be paid the sum of 27 cents per 
hour in addition to the rate herein fixed for the class 
of work performed. 

(2) Workers engaged on weighing, packing and 
mixing in the powder room shall be paid the sum of 
27 cents per hour in addition to the rate herein fixed 
for the class of work performed. 

(3) Workers engaged in work on a construction 
site other than the normal place of work shall be 
paid an allowance at the rate of $13.00 per week for 
each hour or part thereof worked. 
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(4) Workers shall be provided with adequate 
protective equipment for the work on which they are 
engaged where such is necessary. Any dispute as to 
whether protective equipment is adequate shall be 
referred to the Board of Reference for 
determination. 

6. Clause 27.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

27.—Payment of Wages — 38-Hour Week. 
(1) Each worker shall be paid the appropriate rate 

shown in Clause 22.—Rates of Pay of this award. 
Subject to subclause (2) of this clause payment shall 
be pro rata where less than the full week is worked. 

(2) From the date that a 38-hour week system is 
implemented by a worker, wages shall be paid as 
follows: 

(a) Actual 38 ordinary hours: In the case of a 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (a) 
or (b) of subclause (1) of Section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours so that he works 38 
ordinary hours each week, wages shall be 
paid weekly or fortnightly according to the 
actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of 
worker whose ordinary hours of work are 
arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours so that he works an 
average of 38 ordinary hours each week 
during a particular work cycle, wages shall 
be paid weekly or fortnightly according to 
a weekly average of ordinary hours 
worked even though more or less than 38 
ordinary hours may be worked in any 
particular week of the work cycle. 

Special Note — Explanation of Averaging System: 
As provided in paragraph (b) of this subclause a 
worker whose ordinary hours may be more or less 
than 38 in any particular week of a work cycle, is to 
be paid his wages on the basis of an average of 38 
ordinary hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out below: 

(i) Section B — Implementation of 38-Hour 
Week of Clauses.—Hours in subclause (1) 
paragraphs (c) and (d) provides that in 
implementing a 38-hour week the ordinary 
hours of a worker may be arranged so that 
he is entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented 
so as to give a worker a day off in each 
work cycle this would be achieved if, 
during a work cycle of 28 consecutive days 
(that is, over four consecutive weeks) the 
worker's ordinary hours were arranged on 
the basis that for three of the four weeks he 
worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary 
hours. That is, he would work for eight 
ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the 
fourth week — a total of 19 days during 
the work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinary 
hours of work applicable to the worker 
shall be the average weekly wage rates set 
out for the worker's classification in 

Clause 22.—Rates of Pay of this award, 
and shall be paid each week even though 
more or less than 38 ordinary hours are 
worked that week. 

In effect, under the averaging system, the workers 
accrues a "credit" each day he works actual 
ordinary hours in excess of the daily average which 
would otherwise be seven hours 36 minutes. This 
"credit" is carried forward so that in the week of the 
cycle that he works on only four days, his actual pay 
would be for an average of 38 ordinary hours even 
though, that week, he works a total of 32 ordinary 
hours. 
Consequently, for each day a worker works eight 
ordinary hours he accrues a "credit" of 24 minutes 
(0.4 hours). The maximum "credit" the worker may 
accrue under this system is 0.4 hours on 19 days; that 
is, a total of seven hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
a worker will not accrue a "credit" for 
each day he is absent from duty other than 
on annual leave, long service leave, 
holidays prescribed under this award, paid 
sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty. 
(a) A worker whose ordinary hours are 

arranged in accordance with paragraph (c) 
or (d) of subclause (1) of section B — 
Implementation of 38-Hour Week of 
Clause 5.—Hours and who is paid wages 
in accordance with paragraph (a) of 
subclause (2) hereof and is absent from 
duty (other than on annual leave, long 
service leave, holidays prescribed under 
this award, paid sick leave, workers' 
compensation or bereavement leave) shall, 
for each day he is so absent, lose average 
pay for that day calculated by dividing his 
average weekly wage rate by five. 
An worker who is absent from duty for 
part of a day shall lose average pay for 
each hour he is absent by dividing his 
average daily pay rate by eight. 

(b) Provided when such an worker is absent 
from duty for a whole day he will not 
accrue a "credit" because he would not 
have worked ordinary hours that day in 
excess of seven hours 36 minutes for which 
he would otherwise have been paid. 
Consequently, during the week of the 
work cycle he is to work less than 38 
ordinary hours he will not be entitled to 
average pay for that week. In that week, 
the average pay will be reduced by the 
amount of the "credit" he does not accrue 
for each whole day during the work cycle 
he is absent. 

The amount by which an worker's average 
weekly pay will be reduced when he is 
absent from duty (other than on annual 
leave, long service leave, holidays 
prescribed under this award, paid sick 
leave, workers' compensation or 
bereavement leave) is to be calculated as 
follows: 
Total of "credits" not 
accrued during cycle average weekly pay 

38 
Examples: (An worker's ordinary hours are arranged 

so that he works eight ordinary hours on five days of 
each week for three weeks and eight ordinary hours on 
four days of the fourth week.) 
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Employee takes one day off without 
authorisation in first week of cycle. 
Week of Cycle 
1st week 

2nd and 3rd 
week 

4th week 

Payment 
= average weekly pay 

less one day's pay 
(i.e one-fifth) 

= average weekly pay 
each week 

= average pay 
less credit not 
accrued on day of 
absence 

= average pay 
less 0.4 hours 
x average weekly pay 

(ii) Employee takes each of the four days off 
without authorisation in the fourth week. 
Week of Cycle Payment 
1st, 2nd and 3rd 
weeks = average pay each 

week 
4th week = average pay 

less four-fifths of 
average pay for the 
four days absent 
less total of credits 
not accrued that 
week 

= one-fifth average 
pay 
less 4 x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 
(4) Alternative Method of Payment: An alter- 

native method of paying wages to that prescribed by 
subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: In the 
event that a worker, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty 
on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, 
where the employer is able to make suitable 
arrangements, wages may be paid on the working 
day preceding pay day. 

(6) Method of Payment: The employee may be 
paid his wages by cheque or into his bank account 
after discussion with the employee concerned. 
Where wages continue to be paid in cash payment 
may be made during the employee's time. 

(7) Termination of Employment: A worker who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all 
moneys due to him at the termination of his service 
with the employer. 

Provided that in the case of a worker whose 
ordinary hours are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Section B — 
Implementation of 38-Hour Week and who is paid 
average pay and who has not taken the day off due 
to him during the work cycle in which his employ- 
ment is terminated, the wages due to that employee 
shall include a total of credits accrued during the 
work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 

Provided further, where the employee has taken a 
day off during the work cycle in which his 
employment is terminated, the wages due to that 
employee shall be reduced by the total of credits 
which have not accrued during the work cycle. 

(8) Details of Payments to be Given: Where a 
worker requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and 
the number of hours worked, the employer shall do 
so not less than two hours before the employee is 
paid. 

(9) Calculation of Hourly Rate: Except as 
provided in subclause (3) of this clause the ordinary 
rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(10) Where an obligation to pay a final amount 
contains a decimal figure of 0.5 of a cent or more, 
the amount to be paid shall be the next whole cent. 
Example — 5.5 cents becomes 6.0 cents. Where the 
amount to be paid contains a decimal figure of less 
than 0.5 of a cent, such decimal figure shall be 
disregarded. Example — 5.4 cents becomes 5.0 
cents. 

(11) No deduction shall be made from a worker's 
wages unless the worker has authorised such 
deduction in writing. 

7. Clause 29.—Bereavement Leave: Delete this clause 
and insert the following in lieu: 

29.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

spouse, c/e facto spouse, parent, parent-in-law, 
brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the 
funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding 
the number of hours worked by the worker in two 
ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of 
his/her employer. 

Provided that payment in respect of bereavement 
leave is to be made only where the worker otherwise 
would have been on duty and shall not be granted in 
any case where the worker concerned would have 
been off duty in accordance with his/her roster, or 
on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a 
public holiday. 

8. Clause 31.—Travelling Allowance: Delete this 
clause and insert the following in lieu: 

31.—Travelling Allowance. 
(1) Where a worker is authorised by the employer 

to use a vehicle maintained by that worker in the 
performance of his/her duties, that worker shall be 
paid in accordance with the following schedules. 

Schedule 1 — Motor Car. 
Area and Distance travelled 
each year on employer's 
business 

Engine Displacement 
(in cubic centimetres) 

Over 
1600 cc 
c/km 

1600 cc 
and under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 
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Schedule 2 — Motor Cycles. 
All Areas of State: 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

9. Clause 35.—Payment of Wages — 38-Hour Week: 
Delete this clause. 

PRIVATE HOSPITAL EMPLOYEES'. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 364 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the follow- 
ing schedule and that such variation shall have effect 
from 1 July 1985. 

Dated at Perth this 8th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title 34.—Maternity Leave add the 
numbers and title 35.—Special Provisions — Nulsen 
Haven Association. 

2. Immediately after Clause 34.—Maternity Leave 
add the following new clause: 

35.—Special Provisions — Nulsen Haven 
Association. 

The provisions of Part II of the Enrolled Nurses 
Private award shall apply to the workers covered by 
this award employed by the Nulsen Haven Associa- 
tion (Inc), where those provisions conflict with the 
corresponding provisions of this award. 

RANGERS (National Parks Authority). 
Award No. 17 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 900 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the National Parks 
Authority of Western Australia, Respondent. 

Before the Commission in Court Session. 
Senior Commissioner B.J. Collier, 

Commissioner G.G. Halliwell, 
and Commissioner J. Negus. 

The 5th day of July 1985. 

Dr S.A. Kennedy on behalf of the applicant. 
Miss E. McAdam on behalf of the respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

It is an application by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch (FMWU) for increases in the 
rates of wages for rangers employed under the Rangers 
(National Parks Authority) Award 1982 and was referred 
to the Commission in Court Session following the 
finding of an arguable case by the Chief Commissioner 
under the procedural provisions of Wage Principle 6. 

The circumstances of this case are most unusual. In 
October 1982 Fielding C. issued the award now under 
consideration and an appeal was lodged against a 
number of its provisions (see 62 WAIG p. 2736 and 63 
WAIG p. 1539). It was the unanimous decision of the 
Full Bench that the appeal should be upheld with respect 
of rates of pay and it took the unusual course of sub- 
stituting alternative rates rather than remitting the case to 
Fielding C. because, as was stated by His Honour the 
President and Cort SC — 

we . . . are restricted by the Salaries and Wages 
Freeze Act 1982 in that if we were to remit the matter 
for further hearing and determination the provi- 
sions of that Act would prevent the Commission 
from making an order increasing the remuneration, 
as defined, of rangers. To delay the determination 
of the matter until the Salaries and Wage Freeze Act 
no longer applies would not be equitable and in any 
event it may well be that before then the term of the 
award will have expired. 
(63 WAIG p. 1541.) 

In substituting rates which were substantially higher in 
all classifications other than for the 1st and 2nd year of 
service of Ranger Grade 4 the majority of the Full Bench 
observed, inter alia, that — 

* The summary of material before the 
Commission showed that, with one exception, 
the rates applicable to rangers in other States 
were higher than in this State and in one case 
substantially so. 

* The rates in Queensland were substantially 
higher then elsewhere and so much so that they 
deserved little weight. 

* While the summary of material about other 
States should not form the basis of rates in this 
State because of limitations mentioned it 
pointed to the need to look more closely at the 
value placed on the work of a ranger by the 
Commission. 

* Subject to limitations and differences which 
were discussed the rates payable in other States 
may still be used as an aid in the assessment of a 
fair wage. 

The present claim, which was lodged by the Union in 
December 1983 seeks the establishment of an equitable 
base as envisaged in Wage Principle 6 (a) (iv). In our view 
that base can only be fairly established at this time by a 
consideration of the material which was before Fielding 
C. and the Full Bench when the award issued together 
with the same data in its current state. It should then be 
assessed in the light of the observations made by the Full 
Bench and the changes which it made. In this regard the 
approach to be followed is similar to that adopted by the 
Commission in Court Session in the Metropolitan 
Market Trust case when it said — 

We cannot clarify in terms of the arithmetical 
calculations how the 1982 rates were struck. It 
appears, however, that the Commission determined 
rates after giving consideration to all of the matters 
aforementioned and it seems to us that we should 
adopt the same course for the purpose of fixing an 
equitable base for the application of further 
increases during the currency of the present Wage 
Fixation Principles. 
(65 WAIG p. 454.) 
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The parties are agreed on the present state of the rates 
which were before the Commission in 1982, both as to 
rangers in other States and cleaners and caretakers in the 
Cleaners and Caretakers (Government) Award. We 
cannot disregard the percentage movement which has 
taken place in the latter area in our overall view of the 
question. In moving away from that source of wage 
adjustment Fielding C. made it plain that the duties and 
responsibilities of rangers warranted greater recognition 
than employees under that award. Indeed, it seems to us 
that the claim advanced by the Union in these proceed- 
ings is both realistic and reasonable in view of what has 
happened to the rates of pay of all the positions which 
were canvassed before the Commission by the parties in 
1982. We have concluded that the Union's claim should 
be granted and from the agreed operative dates. In so 
deciding we are satisfied that the resultant rates will not 
cause insoluble problems to the new Department of 
Conservation and Land Management in its review and 
assessment of the role and functions of rangers in that 
department. To delay a decision on that account or to act 
with excessive caution would be to deny to these 
employees rates to which we consider they are entitled. 

The minutes of the proposed award variation will now 
issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 900 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the National Parks 
Authority of Western Australia, Respondent. 

Order. 
HAVING heard Dr S.A. Kennedy on behalf of the appli- 
cant and Miss E. McAdam on behalf of the respondent, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Rangers (National Parks Authority) 
Award No. 17 of 1981 be varied in accordance with 
the following Schedule. 

Dated at Perth this 5th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 
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Provided that the rate of pay referred to in this 
clause shall be increased by 25 per cent for Rangers 
Grades 1, 2 and 3 and for Mobile Rangers where 
such Rangers' ordinary rostered hours of work are 
spread over any six days of the week. 

(2) A Ranger Grade 4 placed in charge of three or 
more employees shall, in addition to his ordinary 
rate be paid $11.60 per week extra. 

(3) Casual employees shall be paid 20 per cent in 
addition to the rates otherwise payable under this 
award. 

Column A shall operate from the beginning of the 
first pay period commencing on or after 22 March 
1985. 

Column B shall operate from the beginning of the 
first pay period commencing on or after 6 April 
1985. 

SECURITY OFFICERS'. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1137 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Anti Crime Security 
Services and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mrs P. Bentley on behalf of the respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers' Award No. 25 of 1981 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 22nd day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Schedule. 
Clause 17.—Wages: Delete this clause and insert the 

following in lieu: 

17.—Wages. 
(1) The minimum weekly rate of wage payable to 

employees covered by this award shall be as follows: 

1st Year 2nd Year 3rd Year 
of Eimploymem of Employment of Employment 

s s s 
A B A B A B 

Ranger 
Grade 4 278.80 286.00 282.00 289.30 293.80 301.40 
Ranger 
Grade 3 299.60 307.40 305.40 313.30 311.20 319.30 
Ranger 
Grade 2 322.80 331.20 328.50 337.00 334.30 343.00 
Ranger 
Grade 1 340.10 348.90 345.90 354.90 351.70 360.80 
Mobile 
Ranger 
Grade 2 299.60 307.40 305.40 313.30 311.20 319.30 
Mobile 
Ranger 
Grade 1 317.00 325.20 322.80 331.20 328.50 337.00 

Schedule. 

1. Clause 2.—Arrangement: Immediately after the 
numbers and title "28.—Payment of Wages" add the 
numbers and title "29.—Effect of 38-Hour Week". 

2. Clause 5.—Definitions 
A. Delete subclause (2) of this clause and insert 

the following in lieu: 
(2) "Weekly Officer" means an Officer 

engaged for an average of 38 hours per week 
and paid by the week or fortnight. 

B. Delete subclause (4) of this clause and insert 
the following in lieu: 

(4) "Part-Time Officer" shall mean an 
Officer who is regularly employed for, and who 
works, a lesser number of hours than 38. 

C. Immediately after subclause (8) of this clause 
add the following: 

(9) "Accrued Day(s) Off" means the paid 
day(s) off accruing to an Officer resulting from 
an entitlement to the 38-hour week as pre- 
scribed in Clause 7.—Hours of this award. 
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3. Clause 7.—Hours: Delete this clause and insert the 
following in lieu: 

7.—Hours. 
(1) (a) From 1 July 1985, and subject to the pro- 

visions of this clause, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 80 in each roster period of 14 
consecutive days to be worked eight hours per day 
on any 10 days of the fortnight with not more than 
one shift in any period of 24 hours. 

(b) The ordinary hours shall be worked with two 
hours of each week's work accruing as an entitle- 
ment to a maximum of 12 Accrued Days Off in each 
12 month period. The Accrued Days Off shall be 
taken in a minimum period of one week made up of 
five consecutive Accrued Days Off in conjunction 
with a period of annual leave or at a time mutually 
acceptable to the employer and the Officer, or 

(c) The ordinary hours of an Officer in lieu of the 
provisions of subclause (1) hereof, may be worked 
within a 20 day, four week cycle with 0.4 of an hour 
of each day worked accruing as an entitlement to 
take the 20th day in each cycle as an Accrued Day 
Off in conjunction with other days off duty. 

(2) An employer and Officer may by agreement 
substitute the Accrued Day Off the officer is to take 
off for another day in which case the Accrued Day 
Off shall become an ordinary working day. 

(3) In addition to the foregoing the following 
specific provisions shall apply: 

(a) The ordinary working hours in any day 
shall be worked within a spread of 10 
hours and, where a broken shift is worked 
on any day, each portion of that shift shall 
be for a period of not less than three hours. 

(b) The ordinary working hours prescribed by 
this clause may be altered by agreement 
between the employer and the Union. 

(c) A crib time of not less than 20 minutes 
shall be allowed not earlier than four hours 
nor later than five hours, where it is 
reasonably practicable to do so, after the 
time of commencement of each shift. 
Where an Officer is required to work in 
excessof five hours without a break, he 
shall be paid at overtime rates until the 
break is taken. 
There shall be no deduction of wages for 
the period of the crib break unless, in the 
case of static Security Officers, they leave 
the client's premises, or in the case of 
mobile Security Officers, they are unavail- 
able for work during the period of crib 
break. 

(4) The provisions of this clause apply to a part- 
time Officer in the same proportion as the hours 
normally worked bear to a full-time Officer. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Holidays: Immediately after subclause 
(6) of this clause, add the following: 

(7) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
Officer is on an Accrued Day Off the Officer shall 
be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
Officer's annual leave or at a time mutually 
acceptable to the employer and the Officer. 

(8) An Officer whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this award. 

5. Clause 9.—Annual Leave: 
A. Delete subclause (4) of this clause and insert the 

following in lieu: 
(4) Subject as hereinafter provided: 

(a) If after one month's continuous service in 
any qualifying 12 monthly period an 
Officer lawfully terminates his service or 
his employment is terminated by the 
employer through no fault of the Officer, 
the Officer shall be paid 2.92 hours' pay in 
respect of each completed week of con- 
tinuous service in that qualifying period. 

(b) An Officer provided for in paragraphs (b) 
and (c) of subclause (1) of this clause, who 
is granted an additional week's annual 
leave, shall be paid 3.65 hours' pay in 
respect of each completed week of service 
in lieu of the 2.92 hours' pay prescribed in 
paragraph (a) of this subclause. 

(c) In addition to any payment to which he 
may be entitled under this subclause, a 
worker whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

B. Delete subclause (7) of this clause and insert the 
following in lieu: 

(7) The provisions of this clause shall apply to 
part-time Officers on a pro rates basis in the same 
proportion as the average number of hours worked 
each week in the qualifying period bear to 38. 

C. Immediately following subclause (8) of this clause 
add the following: 

(9) When an Officer proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclause (1) of 
Clause 7.—Hours of this award. Accrual towards an 
Accrued Day Off shall continue during any other 
period of annual leave prescribed by this clause. 

6. Clause 10.—Absence Through Sickness: 
Immediately following subclause (8) of this clause, add 
the following: 

(9) (a) An Officer shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the Officer is absent 
from work on account of paid sick leave. 

(b) An Officer shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the Officer's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when a worker is 
absent on an Accrued Day Off in accordance with 
the provisions of subclause (1) of Clause 7.—Hours 
of this award. 

(10) An Officer whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) of Clause 
7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 July 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 11.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

11.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
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incorporated in and shall be deemed to be part of 
this award. 

(2) When a worker proceeds on long service leave 
there will be no accrual towards an Accrued Day Off 
as prescribed in subclause (1) of Clause 7.—Hours 
of this award. 

(3) Any long service leave accumulated as at 1 
July 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

8. Clause 12.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

12.—Compassionate Leave. 
(1) An Officer shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, parent, parents-in-law, brother, 
sister, grandparents, grandchildren, child or 
stepchild be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the Officer in two ordinary working days. Proof 
of such death shall be furnished by the Officer to the 
satisfaction of his employer. 

An Officer whose relative, as defined, dies 
outside Australia shall be entitled to leave of one day 
without loss of any ordinary pay, provided that such 
leave shall be extended to two days where the Officer 
travels overseas to attend the funeral. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
Officer otherwise would have been on duty and shall 
not be granted in any case where the Officer 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An Officer shall not be entitled to claim 
payment for compassionate leave on a day when 
that Officer is absent on an Accrued Day Off in 
accordance with the provisions of subclause (1) of 
Clause 7.—Hours of this award. 

(4) An Officer, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this award. 

9. Clause 17.—Mixed Functions: Delete this clause 
and insert the following in lieu: 

17.—Mixed Functions. 
(1) (a) An Officer who is required to do work 

which carries a higher rate of pay than that which he 
or she usually performs shall be entitled to the 
higher rate whilst so engaged. Provided that if 
engaged in such higher grade of work for two hours 
in any one shift he or she shall be paid at the higher 
rate for the day. 

(b) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to a 
worker required to act in another position whilst the 
permanent Officer is on a single Accrued Day Off as 
prescribed by paragraph (c) of subclause (1) of 
Clause 7.—Hours of this award. 

(2) An Officer who is required to perform work 
temporarily for which a lower rate is paid, shall not 
suffer any reduction in his wages whilst so 
employed: Provided that any work of less than one 
week's duration shall be deemed to be temporary. 

10. Clause 20.—Special Rates and Provisions: Delete 
subclause (5) of this clause and insert the following in 
lieu: 

(5) Where an Officer is required to carry a torch, 
a suitable torch shall be provided and maintained in 
working order by the employer or an allowance of 
$1.60 per week (or 33 cents per day) shall be paid 
where a torch is required. 

11. Clause 21.—Wages: Delete paragraph (c) of 
subclause (4) of this clause and insert the following in 
lieu: 

(c) Security Officers who are required to attend 
and re-set alarm panels, $3.25 per week or 65 cents 
per day in the case of employees who work part-time 
or casual. 

12. Clause 26.—Maternity Leave: Immediately 
following subclause (11) of this clause, add the 
following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When a worker proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Flours of this 
award. 

(b) When a worker proceeds on maternity 
leave the employer may pay a worker the 
amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours of this 
award. 

13. Clause 28.—Payment of Wages: Delete this clause 
and insert the following in lieu: 

28.—Payment of Wages. 
(1) Wages may be paid by cheque, direct deposit 

into a bank account or cash at the discretion of the 
employer provided that satisfactory arrangements 
are made with the employees. 

(2) No deduction shall be made of an Officer's 
wages unless the Officer has authorised such 
deduction in writing. 

14. Immediately after Clause 28.—Payment of Wages 
of this award, insert the following: 

29.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An Officer subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Days Off accumulated during a work cycle 
in which employment is terminated, shall 
be paid the total of hours accumulated 
towards the Accrued Days Off for which 
payment has not already been made. 

(b) An Officer who has taken any Accrued 
Day Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the Officer had 
no entitlement toward those Accrued Days 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where a worker is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such Officer will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An Officer will not accrue 
Accrued Days Off for periods of 
workers' compensation where 
such period of leave exceeds one 
or more complete 20 day work 
cycles. 

(iii) Where a worker is on workers' 
compensation for less than one 
complete 20 day work cycle and 
an Accrued Day Off falls within 
the period, the Officer will not be 
re-rostered for an additional 
Accrued Day Off. 
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(b) 12 Months' Work Cycle. 
(i) Where a worker is on workers' 

compensation for periods for less 
than a total of 20 consecutive 
work days in a work cycle such 
Officer will accrue towards and 
be paid for the succeeding 
Accrued Days Off following 
such leave. 

(ii) Where a worker is on workers' 
compensation for periods greater 
than a total of 20 consecutive 
days in a work cycle such Officer 
will have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where a worker is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 
7.—Hours of this award falls 
within the period the Officer 
shall be re-rostered for another 
Accrued Day Off on completion 
of the 20 week work cycle 
following such absence. 

(3) Leave Without Pay. 
(a) 20 Day Work Cycle: An Officer who is 

absent on any form of leave without pay 
during a 20 day work cycle shall not 
accumulate an entitlement to an Accrued 
Day Off for the period of such leave nor 
will the Officer be entitled to an Accrued 
Day Off whilst on leave without pay. 

(b) 12 Months' Work Cycle. 
(i) An Officer who is absent on any 

form of leave without pay for 
less than a total of five days in 
any work cycle shall not have 
payment reduced when 
proceeding on Accrued Days 
Off. 

(ii) An Officer who is absent on any 
form of leave without pay for a 
total of five days or more in any 
work cycle will have such period 
of leave added to the work cycle. 

(4) Payment of Wages: An Officer shall be paid 
for Accrued Days Off at the rate, including 
penalties, at which it was accumulated. 

SUGAR REFINING. 
Award No. A41 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 217 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, WA Branch, Applicant and CSR Limited, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers, Industrial Union of Workers, WA Branch and 
the Federated Engine Drivers' and Firemen's Union of 
Workers of WA, and Mr B. Moyle on behalf of the 

respondent, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Sugar Refining Award No. A41 of 1982 
be varied in accordance with the following schedule 
and that such variation shall have effect with respect 
to Clause 6.—Wages and Allowances, subclauses 
(1), (4) and (5) as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985 and for the balance of the schedule as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Wages and Allowances: Delete 

subclauses (1), (4), (5) and (7) (b) to (13) (a) inclusive of 
this clause and insert in lieu:— 

(1) Adults: The weekly wage rates for adult 
employees covered by this Award slHl be:— 

$ 
(a) Production Workers (AWU) — 

Sugar Boiler — First Class  308.00 
Melt House Attendant  307.10 
Sugar Boiler — Second Class.... 304.40 
Leading Hand — 30kg Packing 

Station  300.50 
Leading Hand — Warehouse.... 300.50 
Leading Hand — Miscellaneous . 300.50 
Fugalman Dryer Attendant  299.50 
Leading Hand — Receiving Raw 

Sugar  294.70 
Char Attendant  294.70 
Fork Lift Operator  294.70 
Check Weigher  289.40 
Sewer/Packer/Palletiser  285.60 
Packer/Palletiser  282.80 
Sugar Supply Attendant  282.80 
Retail Packer  279.40 
Watchman  274.20 
Laboratory Attendant  274.20 
Receiving Raw Sugar Attendant. 274.20 
General Duties  274.20 

(b) Firemen and Greasers 
(FEDFU) — 
Fireman (attending two or more 

boilers)   300.50 
Greaser and Hot Water 

Attendant  285.60 

(c) Tradesmen and Others 
(E&M) — 
Electrician — Special Class  357.80 
Fitter — Tradesman  334.90 
Electrical Fitter — Tradesman ... 334.90 
Welder — First Class  334.90 
Rigger — Licensed  301.70 
Tradesman's Assistant  275.70 

These rates recognise all disabilities associated with 
the work of metal trades employees, except those in 
subclause (7). 

(4) Shift Flexibility Allowance: In addition to the 
rates prescribed in subclause (1) (a) hereof, shift 
process employees shall be paid — 

Per week 
$ 

If required by the employer to 
acquire and use additional skills in 
one other process job  2.50 
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Per week on Saturdays or Sundays shall be paid $4.60 meal 
$ money for each meal time occurring during the 

If required by the employer to period he is so working. 
acquire and use additional skills in Provided that except for work on Saturday or 
two other process jobs   4.60 Sunday such payment shall not apply where the 
If required by the employer to employee has been notified the previous day of the 
acquire and use additional skills in requirement to work overtime unless such overtime 
three other process jobs   7.10 exceeds by more than one hour the period for which he was notified to provide a meal or meals. 

(5) Leading Hands: In addition to wage 
rates prescribed in subclause (1) (c) hereof, 
E&M Leading Hands shall be paid — 

If placed in charge of not less than 
three and not more than 10 
employees   14.70 
If placed in charge of more than 10 
and not more than 20 employees .... 22.30 
If placed in charge of more than 20 
employees   28.70 

(7) Boilers: 
(b) Employees required to work inside boiler 

drums or in the space between the tube 
bank and boiler drums shall be paid at the 
rate of 55 cents per hour in addition to the 
rates in subclause (1) hereof. 

(8) Confined Spaces, Tanks and Bins: Any 
employees engaged in cleaning or scraping inside 
any confined space, or tanks or bins shall be paid 55 
cents per hour with a minimum payment of two 
hours, in addition to his ordinary or overtime rate of 
pay as the case may be whilst so employed. 

(9) Char End: Employees working at the char end 
in either cutting in raw char, or bagging spent char 
or char dust, shall be paid an extra 31 cents per hour 
whilst so working. 

(10) First Aid Duties: Employees holding a 
current first aid certificate who are appointed to act 
as first aid attendants in association with other work 
under this Award shall be paid an allowance of 
$6.10 per week. 

(11) Electrician's Licence Allowance: An electri- 
cian — special class or an electrical fitter who holds, 
and in the course of his employment may be 
required to use, a current "A" Grade or "B" Grade 
licence issued pursuant to the relevant regulation in 
force on the 28th day of February 1978 under the 
Electricity Act 1945 shall be paid an allowance of 
$11.00 per week. 

(12) Water Blast Cleaner: Employees engaged in 
operating the water blast cleaner shall be paid an 
allowance of 36 cents per hour whilst so working. 

(13) Tool Allowance: 
(a) Where the employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.60 per week to such tradesman; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60, being the percen- 
tage which appears against his year 
of apprenticeship in subclause (2) 
of Clause 6, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

2. Clause 9.—Overtime: Delete subclause (4) and 
insert in lieu:— 

(4) Meal Money: Any employee required to con- 
tinue working overtime for more than one hour 
after his ordinary finishing time or required to work 

TOOL AM) MATERIAL STOREMEN 
(Education Department). 
Award No. 24 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 220 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers 
WA Branch and the Amalgamated Metal Workers 
and Shipwrights Union of Western Australia, 
Applicants and Hon Minister for Education, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the 
Australasian Society of Engineers, Moulders and 
Foundry Workers Industrial Union of Workers WA 
Branch and the Amalgamated Metal Workers and 
Shipwrights Union of Western Australia and Mr R. 
Grigoroff on behalf of the respondent, (and by consent) 
the Commission, pursuant to the powers conferred on it 
under the Industrial Arbitration Act 1979 hereby 
orders — 

That the Tool and Material Storemen (Education 
Department) Award No. 24 of 1974 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Overtime: Delete subclause (3) of this 

clause and insert in lieu: 
(3) Subject to the provisions of subclause (4) of 

this clause, a worker required to work overtime for 
more than one hour shall be supplied with a meal by 
the employer or be paid $4.06 for a meal and if, 
owing to the amount of overtime worked, a second 
or subsequent meal is required, he shall be supplied 
with each such meal by the employer or be paid 
$2.83 for each meal so required. 
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TRANSPORT WORKERS' (General). 
Award No. 10 of 1961. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 447 of 1982. 

Between Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, Applicant and Australian Glass Manu- 
facturers Co and Others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr P.C. Mahler on behalf of the Western 
Australian Egg Marketing Board and Mr J. Birman on 
behalf of other respondent, and by consent, an Interim 
Order was issued on the 13th day of August, 1982; and 
now having heard Mr J. O'Connor on behalf of the 
applicant, Mr D. Buttel on behalf of the Western 
Australian Egg Marketing Board and Mr D. Jones on 
behalf of other respondents the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Transport Workers' (General) Award 
No. 10 of 1961 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
August 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete this clause and insert in 

lieu: 
7.—Wages. 

(1) Employee driving a motor vehicle (not being a 
motor vehicle described elsewhere in this table) 
having a capacity of:— 

Rate 
per week 

Classification $ 
1.2 tonnes or less  232.50 
over 1.2 tonnes but not over 3 tonnes  235.00 
over 3 tonnes but under 6 tonnes  237.90 
over 6 tonnes but under 7 tonnes  238.50 
7 tonnes and over but under 8 tonnes  240.00 
8 tonnes and over but under 9 tonnes  240.30 
9 tonnes and over but under 10 tonnes  240.80 
10 tonnes and over but under 11 tonnes.... 241.40 
11 tonnes and over but under 12 tonnes.... 242.20 
12 tonnes and over but under 13 tonnes .... 242.90 
13 tonnes and overbutunder 14tonnes .... 243.70 
14 tonnes and over but under 15 tonnes.... 244.40 
15 tonnes and over but under 16 tonnes .... 245.00 
16 tonnes and over but under 17 tonnes .... 245.30 
17 tonnes and over but under 18 tonnes .... 245.90 
18 tonnes and over but under 19 tonnes .... 246.50 
19 tonnes and over but under 20 tonnes .... 247.10 
20 tonnes and over but under 21 tonnes .... 248.00 
21 tonnes and over but under 22 tonnes .... 248.80 
22 tonnes and over but under 23 tonnes .... 249.10 
23 tonnes and over  249.40 
Motor vehicle (as above) drawing trailer 
Nature of trailer 
loaded single-axle $1.12 
empty single-axle .634 
any other loaded $1.45 
any other empty .824 

Provided that not more than one trailer shall be 
drawn at any one time and that no load shall exceed 
that limit prescribed by or under any State Act. 
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(2) Employee driving articulated vehicle having 
capacity of:— 

Rate 
per week 

Classification $ 
under 9 tonnes  244.10 
9 tonnes and over but under 10 tonnes  244.90 
lOtonnesand overbutunder 11 tonnes .... 245.20 
11 tonnes and overbutunder 12tonnes .... 245.70 
12 tonnes and overbutunder 13 tonnes .... 246.00 
13 tonnes and overbutunder 14tonnes .... 246.70 
14 tonnes and over but under 15 tonnes .... 247.70 
15 tonnes and overbutunder 16tonnes.... 248.10 
16 tonnes and overbutunder 17 tonnes .... 248.90 
17 tonnes and over but under 18 tonnes.... 249.30 
18 tonnes and overbutunder 19tonnes.... 250.10 
19 tonnes and over but under 20 tonnes.... 250.90 
20 tonnes and over but under 21 tonnes.... 251.30 
21 tonnes and over but under 22 tonnes.... 251.80 
22 tonnes and over but under 23 tonnes.... 252.70 
23 tonnes and over but under 24 tonnes.... 253.40 
24 tonnes and over but under 25 tonnes .... 253.80 
25 tonnes and over but under 26 tonnes .... 254.10 
26 tonnes and over but under 27 tonnes.... 254.70 
27 tonnes and over but under 28 tonnes .... 255.70 
28 tonnes and over but under 29 tonnes .... 256.20 
29 tonnes and over but under 30 tonnes.... 256.80 
30 tonnes and over but under 31 tonnes.... 257.30 
31 tonnes and over but under 32 tonnes .... 258.20 
32 tonnes and over but under 33 tonnes.... 258.90 
33 tonnes and over  259.20 

Provided that no load shall exceed the limit 
prescribed by or under any State Act. 

(3) Driver of double articulated vehicle or road 
train having capacity of:— 

Rate 
per week 

Classification $ 
Not exceeding 31 tonnes capacity  261.20 
31 tonnes and over but under 32 tonnes .... 261.50 
32 tonnes and over but under 33 tonnes.... 262.10 
33 tonnes and over but under 34 tonnes .... 262.70 
34 tonnes and over but under 35 tonnes .... 263.40 
35 tonnes and over but under 36 tonnes.... 264.00 
36 tonnes and over but under 37 tonnes.... 264.40 
37 tonnes and over but under 38 tonnes.... 265.00 
38 tonnes and over but under 39 tonnes.... 265.30 
39 tonnes and over but under 40 tonnes.... 266.40 
40 tonnes and over but under 41 tonnes.... 267.20 
41 tonnes and over but under 42 tonnes.... 267.60 
42 tonnes and over but under 43 tonnes .... 268.30 
43 tonnes and over but under 44 tonnes.... 268.90 
44 tonnes and over but under 45 tonnes .... 269.40 
45 tonnes and over but under 46 tonnes.... 270.10 
46 tonnes and over but under 47 tonnes.... 270.70 
47 tonnes and over but under 48 tonnes .... 271.10 
48 tonnes and over but under 49 tonnes.... 271.80 
49 tonnes and over but under 50 tonnes.... 272.60 
50 tonnes and over but under 51 tonnes .... 273.10 
51 tonnes and over but under 52 tonnes.... 273.50 
52 tonnes and over but under 53 tonnes.... 274.30 
53 tonnes and over but under 54 tonnes .... 274.90 
54 tonnes and over but under 55 tonnes .... 275.50 
55 tonnes and over but under 56 tonnes.... 276.10 
56 tonnes and over but under 57 tonnes .... 276.70 
57 tonnes and over but under 58 tonnes.... 277.00 
58 tonnes and over but under 59 tonnes .... 277.70 
59 tonnes and over but under 60 tonnes .... 278.60 
60 tonnes and overbutunder 61 tonnes.... 279.30 
61 tonnes and overbutunder 62 tonnes .... 279.60 
62 tonnes and over but under 63 tonnes .... 280.20 
63 tonnes and over but under 64 tonnes .... 280.80 
64 tonnes and over but under 65 tonnes .... 281.50 
65 tonnes and over but under 66 tonnes .... 282.10 
66 tonnes and over but under 67 tonnes .... 282.80 
67 tonnes and over but under 68 tonnes .... 283.20 
68 tonnes and over but under 69 tonnes .... 283.70 
69 tonnes and over but under 70 tonnes .... 284.20 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Classification 
70 tonnes and 
71 tonnes and 
72 tonnes and 
73 tonnes and 
74 tonnes and 
75 tonnes and 
76 tonnes and 
77 tonnes and 
78 tonnes and 
79 tonnes and 
80 tonnes and 
81 tonnes and 
82 tonnes and 

over but under 71 
over but under 72 
over but under 73 
over but under 74 
over but under 75 
over but under 76 
over but under 77 
over but under 78 
over but under 79 
over but under 80 
over but under 81 
over but under 82 
over but under 83 

tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 
tonnes 

Rate 
per week 

$ 
. 285.00 
. 285.60 
. 286.00 
. 286.70 
. 287.50 
. 288.00 
. 288.50 
. 289.30 
. 290.00 
. 290.50 
. 291.20 
. 291.60 
. 292.20 

(3) Driver of double articulated vehicle or road 
train having capacity of:— (continued) 

Rate 
per week 

Classification $ 
83 tonnes and over but under 84 tonnes .... 292.60 
84 tonnes and over but under 85 tonnes .... 293.20 
85 tonnes and over but under 86 tonnes.... 293.90 
86 tonnes and over but under 87 tonnes.... 294.60 
87 tonnes and over but under 88 tonnes .... 295.00 
88 tonnes and over but under 89 tonnes .... 295.70 
89 tonnes and over but under 90 tonnes.... 296.50 
90 tonnes and over but under 91 tonnes .... 296.90 
91 tonnes and over but under 92 tonnes .... 297.60 
92 tonnes and over but under 93 tonnes .... 298.50 
93 tonnes and over but under 94 tonnes .... 299.10 
94 tonnes and over but under 95 tonnes .... 299.50 
95 tonnes and over but under 96 tonnes .... 300.00 
96 tonnes and over but under 97 tonnes .... 300.80 
97 tonnes and over but under 98 tonnes.... 301.20 
98 tonnes and over but under 99 tonnes .... 301.70 
99 tonnes and over but under 100 tonnes.. 302.20 
100 tonnes and over but under 101 tonnes . 302.90 
101 tonnes and over but under 102 tonnes . 303.70 
102 tonnes and over but under 103 tonnes . 304.40 
103 tonnes and over but under 104 tonnes . 305.10 
104 tonnes and over but under 105 tonnes. 305.40 
105 tonnes and over but under 106 tonnes . 306.00 
106 tonnes and over but under 107 tonnes. 306.80 
1.07 tonnes and over but under 108 tonnes . 307.50 
108 tonnes and over but under 109 tonnes . 308.10 
109 tonnes and over but under 110 tonnes. 308.70 
110 tonnes and over but under 111 tonnes . 309.20 
111 tonnes and over but under 112 tonnes . 309.60 
112 tonnes and over but under 113 tonnes . 310.40 
113 tonnes and over but under 114 tonnes . 310.80 
114 tonnes and over but under 115 tonnes . 311.30 
115 tonnes and over but under 116 tonnes . 312.00 
116 tonnes and over but under 117 tonnes . 312.90 
117 tonnes and over but under 118 tonnes . 313.60 
118 tonnes and over but under 119 tonnes . 314.00 
119 tonnes and over but under 120 tonnes . 314.50 
120 tonnes and over but under 121 tonnes . 315.40 
121 tonnes and over but under 122 tonnes . 315.90 
122 tonnes and over but under 123 tonnes . 316.40 
123 tonnes and over but under 124 tonnes . 317.00 
124 tonnes and over but under 125 tonnes . 317.80 
125 tonnes and over but under 126 tonnes . 318.10 
126 tonnes and over but under 127 tonnes . 318.50 
127 tonnes and over but under 128 tonnes . 319.00 
128 tonnes and over but under 129 tonnes . 319.90 
129 tonnes and over but under 130 tonnes . 320.50 
130 tonnes and over but under 131 tonnes . 321.20 
131 tonnes and over but under 132 tonnes . 321.80 
132 tonnes and over but under 133 tonnes . 322.80 
133 tonnes and over but under 134 tonnes . 323.20 
134 tonnes and over but under 135 tonnes . 323.60 
135 tonnes and over but under 136 tonnes . 324.40 
136 tonnes and over but under 137 tonnes . 324.90 
137 tonnes and over but under 138 tonnes . 325.20 
138 tonnes and over but under 139 tonnes . 326.00 

140 tonnes . 
141 tonnes . 
142 tonnes. 
143 tonnes. 
144 tonnes. 
145 tonnes. 
146 tonnes. 
147 tonnes . 
148 tonnes . 
149 tonnes . 
150 tonnes . 

Rate 
per week 

. 327.40 

. 327.80 

. 328.30 

. 329.00 

. 329.50 

. 330.20 

. 331.20 

. 331.60 

. 332.10 

. 332.60 

. 333.50 

Classification $ 
139 tonnes and over but under 140 tonnes . 326.70 
140 tonnes and over but under 141 tonnes . 327.40 
141 tonnes and over but under 142 tonnes . 327.80 
142 tonnes and over but under 143 tonnes . 328.30 
143 tonnes and over but under 144 tonnes . 329.00 
144 tonnes and over but under 145 tonnes . 329.50 
145 tonnes and over but under 146 tonnes . 330.20 
146 tonnes and over but under 147 tonnes . 331.20 
147 tonnes and over but under 148 tonnes . 331.60 
148 tonnes and over but under 149 tonnes . 332.10 
149 tonnes and over but under 150 tonnes . 332.60 
150 tonnes and over  333.50 

(4) Employee driving machinery float having 
maker's capacity of:— 

Rate 
per week 

Classification $ 
under 9 tonnes  246.30 
9 tonnes and over but under 10 tonnes 247.00 
10 tonnes and over but under 11 tonnes .... 247.90 
11 tonnes and over but under 12 tonnes .... 248.30 
12 tonnes and over but under 13 tonnes.... 249.00 
13 tonnes and over but under 14 tonnes .... 249.40 
14 tonnes and over but under 15 tonnes .... 250.30 
15 tonnes and over but under 16 tonnes.... 251.00 
16 tonnes and over but under 17 tonnes .... 251.60 
17 tonnes and over but under 18 tonnes.... 252.00 
18 tonnes and over but under 19 tonnes.... 252.80 
19 tonnes and over but under 20 tonnes .... 253.50 
20 tonnes and over but under 21 tonnes.... 253.90 
21 tonnes and over but under 22 tonnes .... 254.40 
22 tonnes and over but under 23 tonnes.... 255.10 
23 tonnes and over but under 24 tonnes .... 255.90 
24 tonnes and over but under 25 tonnes.... 256.50 
25 tonnes and over but under 26 tonnes .... 257.00 
26 tonnes and over but under 27 tonnes .... 257.70 
27 tonnes and over but under 28 tonnes.... 258.30 
28 tonnes and over but under 29 tonnes.... 259.00 
29 tonnes and over but under 30 tonnes .... 259.40 
30 tonnes and over but under 31 tonnes.... 260.00 
31 tonnes and over but under 32 tonnes .... 261.10 
32 tonnes and over but under 33 tonnes .... 261.40 
33 tonnes and over but under 34 tonnes.... 262.00 

Provided that no load shall exceed the limit 
prescribed by or under any State Act. 

(5) Driver of fork lift with lifting capacity of:— 
(i) up to and including five tonnes .. 237.90 
(ii) over five tonnes and up to 10 

tonnes   240.80 
(iii) over 10 tonnes  241.40 

(6) Driver of mobile crane:— 
(i) Lifting capacity up to and 

including five tonnes  235.30 
(ii) Lifting capacity over five tonnes 

but not exceeding 10 tonnes  238.10 
(iii) Lifting capacity over 10 tonnes 

but not exceeding 20 tonnes  244.30 
(iv) Lifting capacity over 20 tonnes 

but not exceeding 40 tonnes  249.70 
(v) Lifting capacity over 40 tonnes 

but not exceeding 80 tonnes  252.70 
(vi) Lifting capacity in excess of 80 

tonnes   255.10 
(7) Where two or more mobile cranes or fork lifts 

are engaged on any one lift the driver thereof shall 
be paid an additional amount for the time so 
occupied at the rate of $2.20 per week. 

(8) Straddle carrier driver:— 
(i) Who operates within the 

confines of the employer's 
property  240.40 

(ii) Others   243.30 
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Rate 
per week 

Classification $ 
(9) Notwithstanding the provisions of 

subclauses (1) and (2) drivers of 
unlicensed dump trucks shall be paid . 243.00 

(10) Driver of mechanical horse with oi 
without trailer  219.60 

(11) Driver of tow motor  228.30 
(12) Driver of tractor without power 

driven attachments  237.10 
(13) (i) Loaders  219.40 

(ii) Washers (except can and night 
washers)  220.80 

(iii) Yardman  214.10 
(iv) Motor Driver's assistant  223.80 
(v) Night Washers  228.90 

(14) Drivers of motor cycle with sidecar of 
motor tricycle used for the purpose of 
carting goods  218.40 

(15) Van driver — salesman (as defined) shall be 
paid $5.60 per week extra. 
Extra amount per day per trailer. 

First Each 
Nature of trailer Additional Subsequent 
Loaded single-axle  $1.12 .97 
Empty single-axle  .63 .51 
Any other loaded  $1.45 $1.34 
Any other empty  .82 .74 

(16) Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of:— 

(a) Not less than three and not more than 10 
other workers shall be paid $13.40 per 
week extra. 

(b) More than 10 and not more than 20 other 
workers shall be paid $20.00 per week 
extra. 

(c) More than 20 other workers shall be paid 
$25.60 per week extra. 

(17) Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of 
work performed). 

% 
Under 19 years of age  70 
Under 20 years of age  80 
20 years of age  100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

(c) A junior who is required to have a B Class 
Motor Driver's Licence shall be paid the 
Full Adult Rate. 

(18) Casual Workers: Casual workers, being 
workers who are dismissed through no fault of their 
own before the expiration of one week of 
employment shall be paid 20 per cent in addition to 
the ordinary rate. 

(19) Industry Allowance: In addition to the rates 
prescribed in this clause an amount of $11.20 per 
week shall be paid to workers engaged under this 
award in rock quarries and sand pits to compensate 
for dust and climatic conditions when working in 
the open and for deficiencies in general amenities 
and facilities. Provided that workers in the 
limestone quarries of Cockburn Cement Limited 
shall be paid an amount of 28 cents per hour in lieu 
of the $11.20 per week referred to in this subclause. 

(20) Ready Mixed Concrete Industry: In addition 
to the rates prescribed in this clause an amount of 
$6.60 per week shall be paid to drivers and/or 
operators of ready mixed concrete trucks. 

2. Clause 8.—Extra Rates: Delete this clause and 
insert in lieu:— 

8.—Extra Rates. 
(1) Worker who is required to cart tar (other than 

in sealed containers) for immediate spreading upon 
streets, tar in unsealed containers, or tarred material 
for spreading upon streets; and/or who spreads 
either of them upon streets — an extra $1.00 per 
week. 

(2) Offensive Materials: Workers carting any of 
the following offensive materials shall be paid — an 
extra 80 cents per week. 

Bone dust, bones, blood manure, dead animals, 
offal including that which is carted from hotels and 
restaurants or other places in kerosene tins, green 
skins, raw hides and sheep skins when flyblown or 
maggoty, sausage skin casings (except when packed 
in non-leaky containers for consumption) spent 
oxide, hair and fleshings, soda ash, muriate of 
potash, sheeps' trotters (known as "pie"), stable, 
cow or pig manure, meat meal, liver meal, blood 
meal, TNT and any other material which the Board 
of Reference shall decide from time to time is 
offensive material. The Board of Reference may 
delete any material from this definition. 

(3) Dirty Materials: Workers carting any of the 
following dirty materials shall be paid — an extra 13 
cents per hour. 

When loaded or unloaded by the driver (except by 
tipping), coal, coke, briquettes, plumbage, 
graphite, black lead, manganese (excluding the 
article known as ferro or iron manganese), lime, 
"Comaidai" lime, tallite, limil, plaster, plaster of 
paris, red oxide, zinc oxide, superphosphate (in 
secondhand and/or farmer's own bags) dicalcic 
phosphate, yellow ochre, red ochre, charcoal, 
empty flour bags, supercel in jute bags, stone dust, 
refuse and/or garbage from ships in port, street 
sweepings when carted as a full load, and any 
materials or a particular load thereof which the 
Board of Reference may decide to be dirty. The 
Board of Reference may delete any material from 
this definition. 

This allowance shall not apply to any packaged 
goods from which the material does not leak or seep 
or to any worker who is not required to handle any 
of the materials named. 

(4) Drivers who handle cash or cheques during 
any week or portion of a week as part of their duties 
and account for it shall be paid in addition to the 
rate of wage prescribed by Clause 7, as follows:— 
For any amount handled up to $20 60 cents 

per week 
Over $20 but not exceeding $200 $1.10 per week 
Over $200 but not exceeding $600 $1.90 per week 
Over $600 but not exceeding $1 000 $2.70 per week 
Over$l 000 $3.70 per week 

(5) Workers carting, loading and/or unloading 
carbon black except in sealed metal containers an 
extra 70 cents per day or part thereof. 

(6) A worker who is a recognised furniture carter 
engaged in removing and/or delivering furniture, 
shall be paid an extra $7.10 per week. 

(7) A worker who is a recognised livestock carter 
carrying livestock shall be paid an extra $7.10 per 
week. 

(8) Driver required to act as salesman of goods in 
his vehicle shall be paid an extra $1.10 per week. 

(9) A worker who, in the course of his 
employment, drives a vehicle with self-loading 
equipment which requires the possession of a 
certificate of competency shall be paid an extra 
$6.60 per week. 
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(10) Where two or more of the foregoing rates 
[other than (4), (8) and (9) hereof] have application, 
only the highest of such rates shall be payable. 

(11) A worker required to work in a van or a 
chamber with a temperature of less than 0 degrees 
Celsius shall receive an additional 28 cents per hour, 
or part thereof, for all time so worked. 

3. Clause 15.—Meals: Delete this clause and insert in 
lieu:— 

15.—Meals. 
(1) A worker required to work overtime for more 

than one and one-half hours without being notified 
on the previous day or earlier that he will be so 
required to work, shall be supplied with a 
reasonable meal by the employer or paid $3.65 for a 
meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.55 for each second or subsequent meal. 

(3) No such payments need to be made to a 
worker living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

(4) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(5) Every worker shall be allowed each day a meal 
break of not less than 30 minutes nor more than one 
hour, to commence at any time between the end of 
the third and the end of the fifth hour of the day's 
employment. 

(6) When a worker is required by his employer for 
duty during any meal time whereby his meal time is 
postponed for more than one half hour he shall be 
paid at overtime rates until he gets his meal. 

TRANSPORT WORKERS (Government). 
Award No. 2A of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 407 of 1981. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and the Hon Premier for the 
State of WA and others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr J.N. Serich and later Mr J.A. Spurling 
on behalf of the respondents, an Interim Order was 
issued on the 18th day of June 1982; and now having 
heard Mr J. O'Connor on behalf of the applicant and Mr 
D. Buttel on behalf of the respondents the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (Government) 
Award No. 2A of 1952 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of April 
1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clauses.—Wages: Deletesubclauses 1, 2, 3,4and5 

and insert in lieu: 
1. Adult Workers: An adult worker shall be paid 

the total weekly wage prescribed herein namely — 
$ ■ 

(a) Loaders  206.40 
(b) Motor Drivers assistant  208.50 
(c) Drivers of motor cycle with sidecar or 

motor tricycle used for the purpose of 
carting goods  203.20 

(d) Motor drivers of vehicles — 
Not exceeding 1.2 tonnes capacity .... 220.10 
Exceeding 1.2 tonnes capacity but not 
exceeding three tonnes capacity  223.30 
Exceeding three tonnes but under six 
tonnes capacity   226.20 
Six tonnes and over but under seven 
tonnes capacity   226.80 
Seven tonnes and over but under eight 
tonnes capacity  228.30 
Eight tonnes and over but under nine 
tonnes capacity  228.60 
Nine tonnes and over but under 10 
tonnes capacity  229.10 
10 tonnes and over but under 11 
tonnes capacity   229.70 
11 tonnes and over but under 12 
tonnes capacity   230.50 
12 tonnes and over but under 13 
tonnes capacity   231.20 
13 tonnes and over but under 14 
tonnes capacity  232.00 
14 tonnes and over but under 15 
tonnes capacity  232.70 
15 tonnes and over but under 16 
tonnes capacity   233.30 
16 tonnes and over but under 17 
tonnes capacity   233.60 
17 tonnes and over but under 18 
tonnes capacity   234.20 
18 tonnes and over but under 19 
tonnes capacity  234.80 
19 tonnes and over but under 20 
tonnes capacity   235.40 
20 tonnes and over but under 21 
tonnes capacity  236.30 
21 tonnes and over but under 22 
tonnes capacity  237.10 
22 tonnes and over but under 23 
tonnes capacity  237.40 
23 tonnes capacity and over  237.70 

Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single-axle trailer 
— $1.12 per day extra, or for an empty single- 
axle trailer — 63 cents per day extra. For any 
other loaded trailer — $1.45 per day extra, or 
for any other empty trailer — 82 cents per day 
extra. 

(e) Driver of articulated vehicle — $ 
Not exceeding nine tonnes capacity ... 232.40 
Nine tonnes and over but under 10 
tonnes capacity   233.20 
10 tonnes and over but under 11 
tonnes capacity  233.50 
11 tonnes and over but under 12 
tonnes capacity  234.00 
12 tonnes and over but under 13 
tonnes capacity  234.30 
13 tonnes and over but under 14 
tonnes capacity  235.00 
14 tonnes and over but under 15 
tonnes capacity  236.00 
15 tonnes and over but under 16 
tonnes capacity  236.40 
16 tonnes and over but under 17 
tonnes capacity    237.20 

42041-8 
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17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity  
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity  
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity  
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity   
30 tonnes and over but under 31 
tonnes capacity  
31 tonnes and over but under 32 
tonnes capacity  
32 tonnes and over but under 33 
tonnes capacity  
33 tonnes and over  

(f) Driver of machinery float — 
Not exceeding nine tonnes capacity ... 
Nine tonnes and over but under 10 
tonnes capacity   
10 tonnes and over but under 11 
tonnes capacity   
11 tonnes and over but under 12 
tonnes capacity  
12 tonnes and over but under 13 
tonnes capacity  
13 tonnes and over but under 14 
tonnes capacity   
14 tonnes and over but under 15 
tonnes capacity  
15 tonnes and over but under 16 
tonnes capacity   
16 tonnes and over but under 17 
tonnes capacity  
17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity  
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity   
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity  
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity  

237.60 

238.40 

239.60 

242.40 

243.00 

246.50 

247.20 
247.50 

234.60 

236.60 

238.60 

239.90 

240.30 

241.80 

243.40 

244.80 

246.60 

247.30 

30 tonnes and over but under 31 
tonnes capacity  248.30 
31 tonnes and over but under 32 
tonnes capacity   249.40 
32 tonnes and over but under 33 
tonnes capacity  249.70 
33 tonnes and over  250.30 

(g) Drivers of mechanical horse with or 
without trailer  206.60 

(h) Driver of fork lift with lifting capacity 
(i) up to and including 4 500 kg .. 226.20 
(ii) over 4 500 kg and up to 9 000 

kg  229.10 
(iii) over 9 000 kg  229.70 

(i) Driver of tow motor  215.10 
(j) Driver of tractor without power 

driven attachments  225.40 
(k) Straddle carrier driver — 

(i) who operates within the 
confines of the employer's 
property  228.70 

(ii) others   231.60 
(1) Where two or more mobile cranes or fork lifts 

are engaged on any one lift, the drivers thereof 
shall be paid an additional amount for the time 
so occupied at the rate of $2.20 per week. 

2. Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) not less than three and not more than 10 
other workers shall be paid $11.20 per 
week extra. 

(b) more than 10 and not more than 20 other 
workers shall be paid $16.70 per week 
extra. 

(c) more than 20 other workers shall be paid 
$21.40 per week extra. 

3. Junior Workers. 
(a) Rates of pay (per cent of the total wage 

payable to an adult worker for the class of 
work performed). ^ 

Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No junior under 17 years of age shall be 
permitted to have sole charge of a motor 
vehicle. 

4. Casual Workers: Casual workers, being 
workers who are dismissed through no fault of their 
own before the expiration of one week of 
employment shall be paid 20 per cent in addition to 
the ordinary rate. 

5. Self-loading Equipment: A worker who, in the 
course of his employment, drives a vehicle equipped 
with self-loading equipment which requires the 
possession of a certificate of competency shall be 
paid an extra $6.60 per week. 

2. Clause 6.—Extra Rates: Delete subclauses (4), (6), 
(7), (8) and (10) of this clause and insert in lieu: 

4. Drivers who handle money during any week or 
portion of a week as part of their duties and account 
for it shall be paid in addition to the rate of wage 
prescribed by Clause 5, as follows: 

$ 
For any amount handled up to $20.00   0.50 
For any amount handled over $20.00 but 
not exceeding $200  1.00 
For any amount handled over $200 but not 
exceeding $600   1.80 
For any amount handled over $600 but not 
exceeding $1 000  2.60 
For any amount handled over $1 000  3.50 
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The term "money" used herein shall be deemed 
to include cheques. 

6. Workers carting secondhand furniture, except 
to or from a dealer, auction mart or repairer, shall 
be paid $6.60 per week extra. 

7. Workers carting livestock (horses, cattle, 
sheep, pigs, or goats) shall be paid $6.60 per week 
extra. 

8. A driver who is required to act as salesman of 
goods in his vehicle shall be paid $1.00 per week 
extra. 

10. A worker required to work in a van or a 
chamber with a temperature of less than 0 degrees 
Celsius shall receive an additional 28 cents per hour 
or part thereof for all time so worked. 

TRANSPORT WORKERS' (Government). 
Award No. 2A of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 451 of 1982. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and the Hon Premier for the 
State of WA and others, Respondents. 

Final Order. 
HAVING heard Mr J. Gerritsen and later Mr J.J. 
O'Connor on behalf of the applicant and Mr D. Buttel 
on behalf of the respondents, an Interim Order was 
issued on the 27th day of October 1982; and now having 
heard Mr J.J. O'Connor on behalf of the applicant and 
Mr D. Buttel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Transport Workers' (Government) 
Award No. 2A of 1952 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of 
September 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 

Schedule. 
1. Clause 5.—Wages: Delete subclauses 1 and 2 and 

insert in lieu: 
1. Adult Workers: An adult worker shall be paid 

the total weekly wage prescribed herein, namely — 

Loaders  
Motor Drivers Assistant  
Drivers of motor cycle with sidecar or 
motor tricycle used for the purpose of 
carting goods  
Motor drivers of vehicles — 
Not exceeding 1.2 tonnes capacity .... 
Exceeding 1.2 tonnes capacity but not 
exceeding three tonnes capacity  
Exceeding three tonnes but under six 
tonnes capacity  
Six tonnes and over but under seven 
tonnes capacity  
Seven tonnes and over but under eight 
tonnes capacity  
Eight tonnes and over but under nine 
tonnes capacity  

219.40 
223.80 

232.50 

237.90 

240.30 

Nine tonnes and over but under 10 
tonnes capacity  240.80 
10 tonnes and over but under 11 
tonnes capacity   241.40 
11 tonnes and over but under 12 
tonnes capacity  242.20 
12 tonnes and over but under 13 
tonnes capacity  242.90 
13 tonnes and over but under 14 
tonnes capacity  243.70 
14 tonnes and over but under 15 
tonnes capacity  244.40 
15 tonnes and over but under 16 
tonnes capacity  245.00 
16 tonnes and over but under 17 
tonnes capacity  245.30 
17 tonnes and over but under 18 
tonnes capacity  245.90 
18 tonnes and over but under 19 
tonnes capacity  246.50 
19 tonnes and over but under 20 
tonnes capacity  247.10 
20 tonnes and over but under 21 
tonnes capacity  248.00 
21 tonnes and over but under 22 
tonnes capacity   248.80 
22 tonnes and over but under 23 
tonnes capacity   249.10 
23 tonnes capacity and over  249.40 

Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single-axle trailer 
— $1.12 per day extra, or for an empty single- 
axle trailer — 63 cents per day extra. For any 
other loaded trailer — $1.45 per day extra, or 
for any other empty trailer — 82 cents per day 
extra. 
Driver of articulated vehicle — $ 
Not exceeding nine tonnes capacity ... 244.10 
Nine tonnes and over but under 10 
tonnes capacity  244.90 
10 tonnes and over but under 11 
tonnes capacity  245.20 
11 tonnes and over but under 12 
tonnes capacity  245.70 
12 tonnes and over but under 13 
tonnes capacity  246.00 
13 tonnes and over but under 14 
tonnes capacity  246.70 
14 tonnes and over but under 15 
tonnes capacity  247.70 
15 tonnes and over but under 16 
tonnes capacity  248.10 
16 tonnes and over but under 17 
tonnes capacity  248.90 
17 tonnes and over but under 18 
tonnes capacity  249.30 
18 tonnes and over but under 19 
tonnes capacity  250.10 
19 tonnes and over but under 20 
tonnes capacity  250.90 
20 tonnes and over but under 21 
tonnes capacity  251.30 
21 tonnes and over but under 22 
tonnes capacity  251.80 
22 tonnes and over but under 23 
tonnes capacity  252.70 
23 tonnes and over but under 24 
tonnes capacity  253.40 
24 tonnes and over but under 25 
tonnes capacity  253.80 
25 tonnes and over but under 26 
tonnes capacity  254.10 
26 tonnes and over but under 27 
tonnes capacity  254.70 
27 tonnes and over but under 28 
tonnes capacity  255.70 
28 tonnes and over but under 29 
tonnes capacity  256.20 
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29 tonnes and over but under 30 
tonnes capacity  256.80 
30 tonnes and over but under 31 
tonnes capacity  257.30 
31 tonnes and over but under 32 
tonnes capacity  258.20 
32 tonnes and over but under 33 
tonnes capacity   258.90 
33 tonnes and over  259.20 

Driver of machinery float — 
Not exceeding nine tonnes capacity ... 
Nine tonnes and over but under 10 
tonnes capacity   
10 tonnes and over but under 11 
tonnes capacity  
11 tonnes and over but under 12 
tonnes capacity  
12 tonnes and over but under 13 
tonnes capacity  
13 tonnes and over but under 14 
tonnes capacity  
14 tonnes and over but under 15 
tonnes capacity  
15 tonnes and over but under 16 
tonnes capacity  
16 tonnes and over but under 17 
tonnes capacity  
17 tonnes and over but under 18 
tonnes capacity  
18 tonnes and over but under 19 
tonnes capacity   
19 tonnes and over but under 20 
tonnes capacity  
20 tonnes and over but under 21 
tonnes capacity  
21 tonnes and over but under 22 
tonnes capacity  
22 tonnes and over but under 23 
tonnes capacity  
23 tonnes and over but under 24 
tonnes capacity   
24 tonnes and over but under 25 
tonnes capacity  
25 tonnes and over but under 26 
tonnes capacity  
26 tonnes and over but under 27 
tonnes capacity  
27 tonnes and over but under 28 
tonnes capacity  
28 tonnes and over but under 29 
tonnes capacity  
29 tonnes and over but under 30 
tonnes capacity  
30 tonnes and over but under 31 
tonnes capacity  
31 tonnes and over but under 32 
tonnes capacity  
32 tonnes and over but under 33 
tonnes capacity   
33 tonnes and over  

246.30 

247.00 

247.90 

248.30 

249.00 

249.40 

Driver of mechanical horse with or 
without trailer  
Driver of fork lift with lifting capacity 

(i) up to and including 4 500 kg .. 
(ii) over 4 500 kg and up to 9 000 

kg  
(iii) over 9 000 kg  

Driver of tow motor  
Driver of tractor without power 
driven attachments  
Straddle carrier driver — 

(i) who operates within the 
confines of the employer's 
property  

(ii) others   

252.00 

253.50 

253.90 

254.40 

255.10 

255.90 

256.50 

257.00 

259.00 

261.10 

261.40 
262.00 

219.60 

240.80 
241.40 
228.30 

237.10 

240.40 
243.30 

(1) Where two or more mobile cranes or fork lifts 
are engaged on any one lift, the drivers thereof 
shall be paid an additional amount for the time 
so occupied at the rate of $2.20 per week. 

2. Leading Hands: A leading hand appointed as 
such by the employer and placed in charge of — 

(a) not less than three and not more than 10 
other workers shall be paid $13.40 per 
week extra. 

(b) more than 10 and not more than 20 other 
workers shall be paid $20.00 per week 
extra. 

(c) more than 20 other workers shall be paid 
$25.60 per week extra. 

2. Clause 12.—Meals: Delete this clause and insert in 
lieu: 

12.—Meals. 
(1) A worker required to work overtime for more 

than one and one-half hours, without being notified 
on the previous day or earlier that he will be so 
required to work, shall be supplied with any meal 
required by the employer or paid $3.65 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal the 
employer shall, unless he has notified the worker 
concerned on the previous day or earlier, that such 
second or subsequent meal will also be required, 
provide such meals or pay an amount of $2.55 for 
such second or subsequent meal. 

(3) If a worker in consequence of receiving such 
notice has provided himself with a meal or meals 
and is not required to work overtime or is required 
to work less overtime than notified he shall be paid 
the amount above prescribed in respect of the meals 
not then required. 

(4) Except as hereinafter all workers shall have a 
break of one hour for a meal on all the days in the 
week between 12 noon and 2.00 p.m. 

(a) Workers employed at State Engineering 
Works shall have a break for a meal of not 
less than 30 minutes nor more than one 
hour between 12 noon and 1.00 p.m. on 
each day of the week. 

(b) Workers employed at the Educational 
Supplies Branch of the Education 
Department shall have a break for a meal 
of not less than 30 minutes and not more 
than one hour between 12 noon and 2.00 
p.m. each day of the week. 

3. Clause 28.—Location Allowance: Delete this clause 
and insert in lieu:— 

28.—Location Allowance. 
(1) Workers in the districts of the State described 

in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on 
coast; thence east along latitude 28 to a 
point north of Tallering Peak; thence due 
south to Tallering Peak; thence south-east 
to Mt Gibson and Burracoppin; thence to 
a point south-east at the junction of 
latitude 32 and longitude 119; thence south 
along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east 
along the coast to longitude 123; then 
north along longitude 123 to a point on 
latitude 30 thence west along latitude 30 to 
the boundary of No. 1 District. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1447 

3. The area within a line commencing on 
coast at latitude 26; thence along latitude 
26 to longitude 123; thence south along 
longitude 123 to the boundary of No. 2 
District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the 
South Australian Border; thence south to 
the coast; thence along the coast to 
longitude 123; thence north to the inter- 
section of latitude 26; thence west along 
latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from 
Carnot Bay to the Northern Territory 
Border. 

6. That area of the State north of a line 
running east from Carnot Bay to the 
Northern Territory Border. 

(3) The weekly allowance payable to employees in 
the districts of the State described in subclause (2) of 
this clause are as follows: 

Column 
District: A 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(4) Workers employed in the towns shown here- 
under in the districts referred to in subclause (2) of 
this clause shall be paid the following allowances in 
lieu of the rates prescribed in subclause (3) of this 
clause. 

Column 
District Town A 

(b) An employee, other than a married male 
employee, who supplies proof that he or she is the 
main support of relatives or dependants resident 
within the State shall be paid double the weekly 
allowance expressed herein for the district or town 
in which he or she is employed. 

(c) In no circumstances shall the weekly 
allowances paid to a married couple by Government 
employers exceed double the allowance prescribed 
herein nor be less than that amount. 

(d) The rates of allowance prescribed herein shall 
be adjusted every 12 months in accordance with 
variations in the "Consumer Price Index" for Perth 
for the period ending 31 December each year. The 
adjustment to the rates shall be effective from the 
beginning of the first pay period to commence on or 
after the 1st day of January in each year. 

(e) Where an employee is on annual leave, he shall 
be paid for the period of such leave the district 
allowance to which he would ordinarily be entitled. 

(f) Where an employee is on long service leave or 
other approved leave with pay (other than annual 
leave) he shall only be paid district allowance for the 
period of such leave he remains in the district in 
which he is employed. 

(g) Liberty is reserved to the Union to make 
application to amend this clause with respect to 
towns which attract allowances different from that 
applying generally to that district. 

(h) Nothing in this clause shall operate so as to 
reduce the district allowance being paid at the date 
of this order to any employee. 

(i) Where an employee is provided with free 
board and lodging by the employer the allowances 
prescribed herein shall be reduced to two-thirds of 
the full allowance. 

2. Kalgoorlie 1.60 
Ravensthorpe 6.40 
Norseman 6.40 
Salmon Gums 6.40 
Marvel Loch 6.40 
Esperance 6.40 

3. Meekatharra 10.70 
Mount Magnet 10.70 
Wiluna 10.70 
Laverton 10.70 
Leonora 10.70 
Cue 10.70 

4. Warburton Mission 28.80 
Carnarvon 10.20 

5. Fitzroy Crossing 28.80 
Halls Creek 28.80 
Turner River Camp 28.80 
Nullagine 28.80 
Abydos Research Station 26.70 
Liveringa (Camballin) 26.70 
Marble Bar 26.70 
Wittenoom 26.70 
Port Hedland 23.20 

6. Nil — 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(5) (a) A married male employee whose spouse is 
not employed by the Government shall be paid 
double the weekly allowance expressed herein for 
the district or town in which he is employed. 

TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 406 of 1981. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission, 
Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr R. Watts on behalf of the respondent, 
an Interim Order was issued on the 16th day of June 
1982; and now having heard Mr J. O'Connor on behalf 
of the applicant and Mr B. Duplock on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (SEC) Award No. 
40 of 1965 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 1st day of April 
1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.l Commissioner. 
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Schedule. 
1. Clause 18.—Overtime: Delete this clause and insert 

in lieu: 
18.—Overtime. 

(1) (a) All time worked in excess of or outside of 
the usual working hours shal be paid at the rate of 
time and a half for the first two hours after the usual 
stopping time and double time thereafter. Provided 
that all work after 10.00 p.m. on Monday to Friday 
inclusive shall be paid at double time up to the usual 
starting time. Provided also that workers called 
upon to start work within an hour and a half of the 
usual starting time shall be paid at time and a half 
until the usual starting time. 

(b) All time worked after midday on a Saturday 
or on a Sunday shall be paid for at the rate of double 
time. 

(2) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so arranged 
that workers have at least 10 consecutive hours off 
duty between the work of successive days. A worker 
(other than a casual worker) who works so much 
overtime between the termination of his ordinary 
work on one day and the commencement of his 
ordinary work on the next day, that he has not had 
at least 10 consecutive hours off duty between these 
times, shall, subject to this subclause, be released 
after completion of such overtime until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. If, on the instructions of his employer, 
such a worker resumes or continues work without 
having had such 10 consecutive hours off duty, he 
shall be paid at double rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(3) (a) A worker recalled to work overtime after 
leaving his employer's business premises (whether 
notified before or after leaving the premises) shall be 
paid for a minimum of four hours work at the 
appropriate rate for each time he is so recalled; 
provided that, except in the case of unforeseen 
circumstances arising, the worker shall not be 
required to work the full four hours if the job he was 
recalled to perform is completed within a shorter 
period. This subclause shall not apply in cases where 
it is customary for a worker to return to his 
employer's premises to perform a specific job 
outside his ordinary working hours, or where the 
overtime is continuous (subject to a reasonable meal 
break) with the completion or commencement of 
ordinary working time. 

(b) Overtime worked in the circumstances 
specified in this subclause shall not be regarded as 
overtime for the purpose of subclause (2) hereof 
where the actual time worked is less than the 
minimum period allowed. 

2. Clause 29.—Wages: Delete this clause and insert in 
lieu: 

Clause 29.—Wages. 
Weekly 

(1) Truck Drivers Wage 
$ 

(a) of vehicle (not articulated): 
Not exceeding 1.2 tonnes 
capacity   220.80 
Exceeding 1.2 tonnes but not 
exceeding three tonnes cap- 
acity   223.30 
Exceeding three tonnes but 
under six tonnes capacity  226.20 
Six tonnes and over but under 
seven tonnes  226.80 

Seven tonnes and over but 
under eight tonnes  228.30 
Eight tonnes and over but 
under nine tonnes  228.60 
Nine tonnes and over but 
under 10 tonnes  229.10 
10 tonnes and over but under 
11 tonnes  229.70 
11 tonnes and over but under 
12 tonnes  230.50 
12 tonnes and over but under 
13 tonnes  231.20 
13 tonnes and over but under 
14 tonnes  232.00 
14 tonnes and over but under 
15 tonnes  232.70 
15 tonnes and over but under 
16 tonnes  233.30 
16 tonnes and over but under 
17 tonnes  233.60 
17 tonnes and over but under 
18 tonnes  234.20 
18 tonnes and over but under 
19 tonnes  234.80 
19 tonnes and over but under 
20 tonnes  235.40 
20 tonnes and over but under 
21 tonnes  236.30 
21 tonnes and over but under 
22 tonnes  237.10 
22 tonnes and over but under 
23 tonnes  237.40 
23 tonnes and over  237.70 

Driver of motor vehicle (not being a 
tractor) drawing a trailer, for a loaded 
single axle trailer — 95 cents per day 
extra, or for an empty single axle trailer 
— 55 cents per day extra. 

For any other loaded trailer — $1.23 
per day extra or for any other empty 
trailer — 69 cents per day extra. 

(b) of articulated vehicles: 
Not exceeding nine tonnes 
capacity   232.40 
Nine tonnes and over but 
under 10tonnes  233.20 
10 tonnes and over but under 
11 tonnes  233.50 
11 tonnes and over but under 
12 tonnes  234.00 
12 tonnes and over but under 
13 tonnes  234.30 
13 tonnes and over but under 
14 tonnes  235.00 
14 tonnes and over but under 
15 tonnes  236.00 
15 tonnes and over but under 
16 tonnes  236.40 
16 tonnes and over but under 
17 tonnes  237.20 
17 tonnes and over but under 
18 tonnes  237.60 
18 tonnes and over but under 
19 tonnes  238.40 
19 tonnes and over but under 
20 tonnes  239.20 
20 tonnes and over but under 
21 tonnes  239.60 
21 tonnes and over but under 
22 tonnes  240.10 
22 tonnes and over but under 
23 tonnes  241.00 
23 tonnes and over but under 
24 tonnes  241.70 
24 tonnes and over but under 
25 tonnes  242.10 
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244.00 

245.60 

246.60 

247.20 
247.50 

25 tonnes and over but under 
26 tonnes  242.40 
26 tonnes and over but under 
27 tonnes  243.00 
27 tonnes and over but under 
28 tonnes  244.00 
28 tonnes and over but under 
29 tonnes  244.50 
29 tonnes and over but under 
30 tonnes  245.10 
30 tonnes and over but under 
31 tonnes  245.60 
31 tonnes and over but under 
32 tonnes  246.60 
32 tonnes and over but under 
33 tonnes  247.20 
over 33 tonnes  247.50 

(c) of double articulated vehicle 
or road train: 
46 tonnes and over but under 
47 tonnes  259.00 

(2) Driver of Fork Lift with lifting 
capacity of — 

(a) up to and including 4 500 kg .. 226.20 
(b) over 4 500 kg and up to 9 000 

kg  229.10 
(c) over 9 000 kg  229.70 
(d) where two or more mobile cranes or 

fork lifts are engaged on any one lift, the 
drivers thereof shall be paid an 
additional amount for the time so 
occupied at the rate of $2.00 per week. 

(3) Tractor Driver  225.40 

(4) In addition to the rates prescribed in subclauses 
(1), (2) and (3) of this clause, a special payment 
of $30.70 per week shall be paid for all purposes 
of the award. 

3. This Order replaces Order No. CR517 of 1981 dated 
21 December 1981. 

TRANSPORT WORKERS' 
(State Energy Commission). 

Award No. 40 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 453 of 1982. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and State Energy Commission, 
Respondent. 

Final Order. 
HAVING heard Mr J. Gerritsen and later Mr J.J. 
O'Connor on behalf of the applicant and Mr T.A. 
Lemmon on behalf of the respondent, an Interim Order 
was issued on the 27th day of October 1982; and now 
having heard Mr J.J. O'Connor on behalf of the 
applicant and Mr B. Duplock on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Transport Workers' (State Energy 
Commission) Award No. 40 of 1965 be varied in 
accordance with the following Schedule and that 
such variation shall have effect on a flat basis as 

from the beginning of the first pay period 
commencing on or after the 1st day of September 
1982 and for all purposes of the award from the 
beginning of the first pay period commencing on or 
after the 25th day of October 1982. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Meals: Delete subclause (1) and 

subclause (2) and insert in lieu: 
19.—Meals. 

(1) A worker required to work overtime for more 
than one and a half hours without being notified on 
the previous day or earlier that he will be so required 
to work, shall be supplied with any meal required by 
the employer or paid $3.65 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
that such second or subsequent meal will also be 
required, provide such meals or pay an amount of 
$2.55 for each second or subsequent meal. 

2. Clause 29.—Wages: Delete Clause 29 and insert in 
lieu: 

29.—Wages. 
Weekly 
Wage 

(1) Truck Drivers ^ 
(a) of vehicle (not articulated) 

not exceeding 1.2 tonnes 
capacity   232.50 
exceeding 1.2 tonnes but not 
exceeding three tonnes cap- 
acity  235.00 
exceeding three tonnes but 
under six tonnes capacity  237.90 
six tonnes and over but under 
seven tonnes  238.50 
seven tonnes and over but 
under eight tonnes  240.00 
eight tonnes and over but 
under nine tonnes  240.30 
nine tonnes and over but under 
10 tonnes  240.80 
10 tonnes and over but under 
11 tonnes  241.40 
11 tonnes and over but under 
12 tonnes  242.20 
12 tonnes and over but under 
13 tonnes  242.90 
13 tonnes and over but under 
14 tonnes  243.70 
14 tonnes and over but under 
15 tonnes  244.40 
15 tonnes and over but under 
16 tonnes  245.00 
16 tonnes and over but under 
17 tonnes  245.30 
17 tonnes and over but under 
18 tonnes  245.90 
18 tonnes and over but under 
19 tonnes  246.50 
19 tonnes and over but under 
20 tonnes  247.10 
20 tonnes and over but under 
21 tonnes  248.00 
21 tonnes and over but under 
22 tonnes  248.80 
22 tonnes and over but under 
23 tonnes  249.10 
23 tonnes and over  249.40 

240.00 

242.20 

244.40 

245.00 

245.30 

245.90 

246.50 

247.10 

248.00 

248.80 

249.10 
249.40 
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Driver of motor vehicle (not being a tractor) 
drawing a trailer, for a loaded single axle trailer 
— $1.12 per day extra, or for an empty single 
axle trailer — 63 cents per day extra. 

For any other loaded trailer — $1.45 per day 
extra or for any other empty trailer — 82 cents 
per day extra. 

(b) of articulated vehicles 
not exceeding nine tonnes 
capacity   244.10 
Nine tonnes and over but 
under 10 tonnes  244.90 
10 tonnes and over but under 
11 tonnes  245.20 
11 tonnes and over but under 
12 tonnes  245.70 
12 tonnes and over but under 
13 tonnes  246.00 
13 tonnes and over but under 
14 tonnes  246.70 
14 tonnes and over but under 
15 tonnes  247.70 
15 tonnes and over but under 
16 tonnes  248.10 
16 tonnes and over but under 
17 tonnes  248.90 
17 tonnes and over but under 
18 tonnes  249.30 
18 tonnes and over but under 
19 tonnes  250.10 
19 tonnes and over but under 
20 tonnes  250.90 
20 tonnes and over but under 
21 tonnes  251.30 
21 tonnes and over but under 
22 tonnes  251.80 
22 tonnes and over but under 
23 tonnes  252.70 
23 tonnes and over but under 
24 tonnes  253.40 
24 tonnes and over but under 
25 tonnes  253.80 
25 tonnes and over but under 
26 tonnes  254.10 
26 tonnes and over but under 
27 tonnes  254.70 
27 tonnes and over but under 
28 tonnes  255.70 
28 tonnes and over but under 
29 tonnes  256.20 
29 tonnes and over but under 
30 tonnes  256.80 
30 tonnes and over but under 
31 tonnes  257.30 
31 tonnes and over but under 
32 tonnes  258.20 
32 tonnes and over but under 
33 tonnes  258.90 
over 33 tonnes  259.20 

(c) of double articulated vehicle 
or road train 
46 tonnes and over but under 
47 tonnes  270.70 

(2) (a) Driver of Fork Lift with lifting 
capacity of 

(i) up to and including 
4 500 kg   237.90 

(ii) over 4 500 kg and up to 
9 000 kg  240.80 

(iii) over 9 000 kg  241.40 
(b) Where two or more mobile cranes or 

fork lifts are engaged on any one lift, the 
drivers thereof shall be paid an 
additional amount for the time so 
occupied at the rate of $2.20 per week. 

(4) In addition to the rates prescribed in 
subclauses (1), (2) and (3) of this clause, a special 
payment of $37.00 per week shall be paid for all 
purposes of the award. 

3. Clause 31.—District Allowance: Delete subclause 
(3) and subclause (4) and insert in lieu: 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

District Column "A" 

Provided that the allowances prescribed in 
Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(4) Workers employed in the towns shown 
hereunder in the districts referred to in subclause (2) 
of this clause, shall be paid the following allowances 
in lieu of the rates prescribed in subclauses (3) of this 
clause. 

Column 
District Town "A" 

2. Kalgoorlie 1.60 
Ravensthorpe 6.40 
Norseman 6.40 
Salmon Gums 6.40 
Marvel Loch 6.40 
Esperance 6.40 

3. Meekatharra 10.70 
Mount Magnet 10.70 
Wiluna 10.70 
Laverton 10.70 
Leonora 10.70 
Cue 10.70 

4. Warburton Mission 28.80 
Carnarvon 10.20 

5. Fitzroy Crossing 28.80 
Halls Creek 28.80 
Turner River Camp 28.80 
Nullagine 28.80 
Abydos Research Station 26.70 
Liveringa (Camballin) 26.70 
Marble Bar 26.70 
Wittenoom 26.70 
Port Hedland 23.20 

6. Nil Nil 
Provided that the allowances prescribed in 

Column "A" shall operate from the beginning of 
the first pay period commencing on or after 1 
January 1982. 

(3) Tractor Driver 237.10 
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WIRE MANUFACTURING 
(Australian Wire Industries Pty Ltd). 

Award No. 24 of 1970. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 226 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch, Applicant 
and Australian Wire Industries Pty Limited, 
Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr R.A. Woodward on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Wire Manufacturing (Australian Wire 
Industries Pty Ltd) Award No. 24 of 1970 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 10.—Overtime Part III — All Workers: 

Delete paragraph (a) of subclause (4) of this clause and 
insert in lieu: 

(4) (a) Subject to the provisions of paragraph (b) 
of this subclause, a worker required to work over- 
time for more than two hours shall be supplied with 
a suitable meal by the employer or be paid $4.05 for 
a meal. If, owing to the amount of overtime worked, 
a second or subsequent meal is required, he shall be 
supplied with each such meal by the employer or be 
paid $2.80 for each meal so required. 

2. Clause 19.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3) and (8) of this clause and insert in 
lieu: 

(1) Dirty or Offensive Work: 27 cents per hour 
extra shall be paid to workers when engaged on 
work of an unusually dirty or offensive nature, 
where clothes are necessarily unduly soiled or 
injured, or boots are unduly injured by the nature of 
the work done. 

(2) Confined Space: A worker shall be paid an 
allowance of 33 cents per hour when, because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position, or without proper 
ventilation. 

(3) Hot Work: A worker shall be paid an allow- 
ance of 27 cents per hour when he works in the shade 
in any place where the temperature is raised by 
artificial means to between 46.1 and 54.4 degrees 
Celsius. 

(8) An Electrician — Special Class or an Electrical 
Fitter and/or Armature Winder, who holds and in 
the course of his employment may be required to use 
a current "A" grade or "B" grade licence issued 
pursuant to the relevant regulation in force under 
the Electricity Act 1945, shall be paid an allowance 
of $11.00 per week. 

3. Clause 24.—Wages: Delete paragraph (a) of 
subclause (2) of this clause and insert in lieu: 

(2) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 

formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of — 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in sub- 
clause (5) of this clause, 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

AWARDS/AGREEMENTS — 

Application for variation of — 

no variation resulting — 

CASE AND BOX MAKERS. 
Award No. 48 of 1951. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1088 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Standard Crate Exchange Ltd and 
Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner O.K. Salmon, 
and Mr Commissioner J.F. Negus. 

The 26th day of July 1985. 

Mr K.C. Caimanos on behalf of the applicant. 
Mr B. Williams on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. 

Clause 7.—Special Rates and Provisions of the Case 
and Box Makers Award No. 48 of 1951 makes provision 
under subclause 5 (b) for workers employed in or in the 
immediate vicinity of sawmills to receive a disability 
allowance at the rate of $7.35 per week. That allowance 
also applies to log truck drivers. By this application the 
Union seeks to extend the clause to cover employees 
working in or in the immediate vicinity of timber treat- 
ment plants and storage and handling depots for crates 
and boxes. 

The clause now under consideration was first included 
in the award in 1979 following applications by a number 
of unions with members in the timber and related 
industries for an industry allowance. In its decision of 19 
September 1979 the Commission set out the disabilities 
encountered by employees and created guidelines for the 
parties in order that establishments could be categorised 
at appropriate disability levels. After discussion all 
parties agreed that two levels of disability allowances 
should be established and the relevant awards were 
amended accordingly. Insofar as the instant award was 
concerned the Commission commented as follows: 

Likewise, the Commission considers that the 
paucity of information on the Case and Boxmaking 
industry compels discussion between the parties. In 
this regard whilst the Commission would be inclined 
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to place the sawmill component of the Consolidated 
Pine Industries premises at level two it considers 
that no other disability payment is warranted 
elsewhere in that establishment. 
(59 WAIG p. 1521.) 

Notwithstanding the above it would appear that 
Consolidated Pine Industries applied the disability 
allowance to all of its employees and hence have no 
opposition to the claim. However both Standard Crate 
Exchange and United Crate Exchange oppose the 
application on the grounds that it lacks merit and in any 
event cannot succeed under the Wage Principles. We are 
also informed that Chep Pooling Systems have been told 
by the Union that they would be exempted from the 
provision if approved by the Commission. What effect 
the proposed change would have on named respondents 
to the award (if they still exist) or whether any other 
employers would be affected by the common rule appli- 
cation of section 37 of the Act we have no idea. 

Indeed the application seems to be directed for the 
benefit of those employees of the crate exchange 
businesses which operate in Fitzgerald and Wellington 
Streets, Perth and who receive and handle crates, boxes 
and pallets in areas which are exposed to the weather. It 
would appear that the requirement of a quick turn 
around of vehicles necessitates the employees to work at 
a fast pace and regardless of the weather conditions. The 
disabilities encountered in the extremes of summer and 
winter warrant the payment of the allowance, so the 
Union claims. 

We are concerned that at certain times of the year, 
particularly in summer, these employees may be required 
to work in conditions which offend acceptable standards 
and that is a matter which may warrant attention by the 
parties. However, as to the claim that a weekly disability 
allowance is warranted throughout the year on the 
grounds submitted we are not impressed. The Union has 
failed to convince us that the disabilities encountered by 
employees at these places are similar to those suffered by 
employees for whom an allowance was approved in 1979. 
Neither are we persuaded that they meet the "equal but 
different" concept which was suggested by the advocate 
for the applicant. 

In all the circumstances we have concluded that a case 
has not been made out for any alteration to the award 
and the application is accordingly dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1088 of 1984. 

Between United Timber Yards, Sawmills and Wood- 
workers Employees' Union of Western Australia, 
Applicant and Standard Crate Exchange Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr K.C. Caimanos on behalf of the 
applicant and Mr B. Williams on behalf of the respon- 
dents, the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim be dismissed. 

Dated at Perth this 26th day of July 1985. 
By the Commission in Court Session. 

CANCELLATION OF 
AWARDS/AGREEMENTS/ 

RESPONDENTS — 
Under section 47 — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 686 of 1977. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the cancellation of an award under 
section 47 of the said Act. 

WHEREAS the Commission, being of the opinion that 
there was no employee to whom the "Glass Reinforced 
Plastics (Polymains Pty Ltd)" Award No. 11 of 1980 as 
varied, applies, did give notice of an intention to make an 
Order cancelling such award; and whereas on the 11th 
day of April 1985 there was no objection to the making 
of such an Order; now therefore, I, the undersigned 
Chief Commissioner of the Western Australian Indust- 
rial Relations Commission, pursuant to the powers in the 
said Act thereby enabling me to hereby order that the 
"Glass Reinforced Plastics (Polymains Pty Ltd)" Award 
No. 11 of 1980 as varied, be cancelled. 

Dated at Perth this 11th day of April 1985. 

(Sgd.) E.R. KELLY, 
Chief Commissioner. 

NOTICES — 
Award/agreement matters — 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CHILDREN'S SERVICES CONSENT 

AWARD NO. 1 OF 1985 ". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

3.—Area. 
This award shall have effect throughout the State 

of Western Australia. 

4.—Scope. 
This award shall apply to the classifications 

described in Clause 22.—Wages of this award 
employed by the Committees of Management of the 
following Child Care Centres: The Victoria Park 
Community Child Care Centre; The Coolbellup 
Day Care Centre; and The Duncraig Day Care 
Centre; The Minister for Education in Educational 
Institutions' Day Care Centres; The Minister for 
Health and the Minister for Community Services in 
Children's Service Facilities. 

22.—Wages. 
Child Care Workers. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 16th day of July 1985. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
T. POPE, 

Acting Registrar. 
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APPLICATION FOR VARIATION OF AWARD 
TITLED "CHILDREN'S SERVICES CONSENT 

AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act-1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

3.—Area. 
This award shall have effect over the premises 

controlled and operated by the Committees of 
Management of the following Child Care Centres: 
The Victoria Park Community Child Care Centre; 
The Coolbellup Day Care Centre; and The Duncraig 
Day Care Centre; and the WAIT Child Care Centre. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"MENTAL HEALTH NURSES' (PRIVATE 
HOSPITALS) AWARD NO. 18 OF 1985 ". 

NOTICE is given that an application has been made to 
the Commission by West Australian Psychiatric Nurses' 
Association (Union of Workers) under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Scope. 
This award shall apply to Mental Health Nurses 

and Mental Health Enrolled Nurses employed in 
Private Hospitals throughout the State of Western 
Australia. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 16th day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"EDUCATION DEPARTMENT MINISTERIAL 

OFFICERS LIBRARY STAFF SALARIES 
ALLOWANCES AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by The Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

APPLICATION EOR AN AWARD TITLED 
"PUBLIC SERVICE DISTRICT ALLOWANCE". 

NOTICE is given that an application has been made to 
the Commission by Public Service Board under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Scope. 
This Award shall apply to all Officers employed 

under the provisions of the Public Service Act 1978, 
whose officers are not included in the Special 
Division of the Public Service. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 6th day of August 1985. 

T. POPE, 
Acting Registrar. 

3.—Scope. 
This Award/Agreement shall apply to all Govern- 

ment Officers who are employed by the Minister for 
Education in libraries under his control except 
Library Aides in Primary and Secondary Schools. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "RANGERS (NATIONAL PARKS 
AUTHORITY) AWARD NO. 17 OF 1981". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

This Award shall apply to employees employed in 
National Parks under and by virtue of the Conserva- 
tion and Land Management Act 1984 throughout 
the State of Western Australia. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated the 17th day of July 1985. 

T. POPE, 
Acting Registrar. 
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APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF (NON ACADEMIC) 

KALGOORLIE COLLEGE AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the 

whole of the State of Western Australia. 
(b) This Award shall apply to all salaried non- 

academic staff employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"THE WATER AUTHORITY 

(SERVICE CENTRE) AWARD". 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award shall apply to Engineering Assistants 

and General Assistants employed by the respondent 
in its Service Centre. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF (NON-ACADEMIC) 

PILBARA COLLEGES". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the State 

of Western Australia. 
(b) This Award shall apply to all salaried non- 

academic staff employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF STATUTORY BOARDS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
(a) This Award shall operate throughout the 

whole of the State of Western Australia. 
(b) This Award shall apply to all salaried staff 

employed by the respondents. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

APPLICATION FOR AN AWARD TITLED 
"WESTERN AUSTRALIAN FIRE BRIGADES 
ROAD ADMINISTRATIVE, CLERICAL AND 

GENERAL OFFICERS SALARIES, ALLOWANCES 
AND CONDITIONS OF SERVICE". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia and to all Government Officers 
employed by the Western Australian Fire Brigades 
Board in an Administrative, Clerical or General 
capacity. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

T. POPE, 
Acting Registrar. 
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APPLICATION FOR AN AWARD TITLED 
"WESTERN AUSTRALIAN FIRE BRIGADES 

BOARD COMMUNICATIONS SYSTEMS OFFICERS 
SALARIES ALLOWANCES AND CONDITIONS 

OF SERVICE". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This Agreement shall apply to all Government 

Officers employed by the Western Australian Fire 
Brigades Board as Communications Systems 
Officers. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated the 23rd day of July 1985. 

T. POPE, 
Acting Registrar. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 334 of 1985. 

Between Mt Newman Mining Company Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr O.L. Ihlein on behalf of the Applicant. 
Mr R. Parsons on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this case it becomes 
unnecessary for me to review the facts because of results 
of a case concerning the dismissed employee decided in 
the Magistrate's Court. However, consistent with 
discussions between the parties and by request of the 
applicant company, I will make a brief statement 
regarding the right of the company to proceed before the 
Commission to have a dismissal approved though 
proceedings are intended or taking place before a 
Magistrate. 

I hasten to add that in the light of what I say industrial 
relations considerations should always remain 
paramount in the minds of disputing parties. 

As I understand it, no conflict occurs if the 
Commission proceeds to hear a case concerning an 
industrial matter though it may involve the same 
questions that are to be decided by a Magistrate in 
criminal cases. For example, the present case where an 
employee is dismissed for allegedly wilfully damaging the 
company's property and also faces charges of a criminal 
kind before the Magistrate. As far as the Commission is 
concerned it is dealing with a matter according to the 
requirements of equity, good conscience and substantial 
merit (section 26 of the Industrial Relations Act 1979) 
and the standard of proof is the balance of probabilities. 
Before a Magistrate the issues are determined according 
to strict application of the law and the standard of proof 
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is that of beyond a reasonable doubt. These considera- 
tions seem to me to constitute the vital distinctions 
between the two types of proceedings. 

Perhaps the concern amongst employees, which 
underlies the applicant's request for my statement, stems 
from fear of findings in the Commission being used 
against the employee when in the Magistrate's Court. 
This fear is based on a view which overlooks the 
difference between standards of proof required in the 
two situations. The Commission's finding would be of 
no use to the Magistrate because the facts in issue are 
subject to a higher standard of test when before him. 

For reasons understood by the parties, this case is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 334 of 1985. 

Between Mt Newman Mining Company Pty Limited, 
Applicant and the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
HAVING heard Mr O.L. Ihlein on behalf of the 
applicant and Mr R. Parsons on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 468 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli 
cant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr O.L. Ihlein on behalf of the Applicant. 
Mr R.A. Keegan on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at 'the conclusion 

of the submissions.) 
THE COMMISSIONER: This is a section 23 application 
wherein the Applicant seeks a declaration of approval 
from the Commission concerning the suspension without 
pay of two employees. 

I also observe that the application arises because of the 
requirements of the Industrial Relations (Mt Newman 
Mining Co Pty Limited) Agreement 1985. 

The application is opposed by the union. 
Bartlett and Jacob are locomotive engine drivers who 

were suspended without pay for three and two days 
respectively. The Applicant contends that the penalties 
are justified in consideration of failure to observe safe 
working requirements and failure to report an incident. 
The incident involved a collision with a parked 
locomotive resulting in some damage. This damage was 
described as a broken water branch pipe on No. 1 
cylinder head; dynamic brake grids broken in three grid 
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elements; and, dislodgement of three electronic cards 
resulting from broken locating clips. All of this damage 
occurring to the parked locomotive. 

The Applicant called three witnesses to support its 
cases and I must say that I found each one a credible 
person. Each gave evidence which when combined estab- 
lished the alleged sequence of events and damage to the 
locomotive but in particular I was impressed with the 
technical evidence of Mr Tims, the Respondent's 
operations co-ordinator, regarding the speed of the 
moving locomotive. 

Evidence was not called by the union from either of the 
drivers concerned. The union did attempt to discredit the 
witnesses for the respondent but in my opinion without 
success. As to the measure of the penalties in each case 
the union did not convince me that they were 
unreasonable in the circumstances. 

My finding is that on the evidence assessed according 
to the balance of probabilities, the Applicant company 
was entitled to suspend Bartlett and Jacob without pay 
for periods of three and two days respectively. I will issue 
a declaration to this effect. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 468 of 1985. 

Between Mt Newman Mining Company Pty Ltd, Appli 
cant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia, 
Respondent. 

Declaration. 
HAVING heard Mr O.L. Ihlein on behalf of the 
applicant and Mr R.A. Keegan on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby declares — 

That, with respect to a collision of locomotives at 
Nelson Point on 18 May 1985 at approximately 1425 
hours, Mount Newman Mining Company Pty 
Limited was entitled to suspend from duty without 
pay locomotive drivers E. Bartlett and M. Jacob for 
three and two days respectively; and, that the 
reasons for suspension without pay are confirmed as 
failure to report an accident and failure to observe 
proper requirements of a locomotive driver in the 
case of Mr Bartlett; and failure to report an accident 
in the case of Mr Jacob. 

Dated at Perth this 29th day of July 1985. 

fSgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Linley Valley Meats 
Pty Ltd, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 12th day of July 1985. 

Mr J. Gerritsen appeared on behalf of the applicant. 
Mr R.A. Heaperman appeared on behalf of the 

respondent. 

Reasons for Decision. 
THESE proceedings originated from the filing of a 
Notice of Application by the Applicant for an Order 
pursuant to section 23 of the Industrial Relations Act 

1979, that Linley Valley Meats Pty Ltd be ordered to pay 
members of the Applicant who had their employment 
terminated as a result of a decision to cease operations at 
the Linley Valley Abattoir on a permanent basis, all 
accumulated pro rata long service leave and in addition 
to pay on a specified scale, severance pay: The 
application named Linley Valley Meats Pty Ltd which, 
on 27 March 1985, by its agent the Meat and Allied 
Trades Federation of Western Australia filed an answer 
to the claim. In view of matters discussed later in this 
decision it is apposite to comment that the Notice of 
Answer and Counter Proposal named Linley Valley 
Meats Pty Ltd as the Employer and at no time during the 
proceedings did the Meat and Allied Trades Federation, 
who represented the Company, appear for any other 
Company. 

In its answer to the Union claim the Company opposed 
on the basis that the Commission already had before it in 
Application No. 90 of 1985 an application to vary the 
Meat Industry (State) Award No. R9 of 1979 to provide 
for redundancy payments. Further, the Commission in 
Court Session on 15 May 1985, had reserved its decision 
on the general claim in respect to redundancy. 

In addition by reference to a letter that it had delivered 
to the Union on 27 March 1985 in which it had said inter 
alia that:— 

Another aspect to be taken into account, is the 
future of Linley Valley Meat works and whilst total 
closure has been effected, that does not imply if the 
circumstances prompting such closure, change, that 
the works would not reopen at a future time. 

it expressed the view that the statement by the Union that 
permanent closure had occurred was incorrect. 

The Applicant's response to this letter was to request 
the Commission to list the matter for hearing. 
Conference thereafter took place on 22 April 1985 and 
on 3 May 1985. At these conferences it was requested of 
the parties that they meet and discuss the matters. The 
Commission was advised on 6 May 1985 that although 
further conferences had occurred no further progress 
had been made and the matter was still abroad. The 
Applicant expressed the view that it would like to meet 
officials of the head office of the Company and see if 
talks direct with them could be fruitful. At that time the 
parties were requested to advise the Commission as to the 
fate of the discussions and that further, because of the 
delays, the Commission was considering the issue of a 
Direction for meetings to take place. On 24 May 1985 a 
further conference occurred. At this conference it 
became apparent that the matter would not be solved by 
conciliation and there needed therefore to be a reference 
to arbitration. 

As the precise matters in issue between the parties were 
at that time unclear the Commission issued a Direction 
and Order that a joint statement of the facts leading to 
the closure of Linley Valley Abattoir and the termination 
of the members of the Union be submitted. The 
Applicant was to serve upon the Respondent a revised 
claim for compensation for termination and a detailed 
answer to that claim was to be filed with the 
Commission. Continuing difficulties between the parties 
concerning the facts leading to the closure led to a further 
conference on 19 June 1985 for disclosure. It should be 
noted that prior to that and particularly on 4 June 1985 
the matter had been called on for hearing in Wyndham to 
take the evidence of Martin Boder. The hearings proper 
commenced on 21 June 1985 and continued on 24 June 
1985 on which day the parties' submissions and evidence 
were completed. 

As a result of the Direction and Order referred to 
previously the Applicant Union had filed the detail of the 
Order that it wished the Commission to issue pursuant to 
section 23. The Order desired is as follows:— 

(1) This order shall be known as Linley Valley 
Meats Pty Ltd (Smorgans) Severance of Continuous 
Employment Order and shall be binding upon 
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Linley Valley Meats Pty Ltd, Smorgans Con- 
solidated Industries Holdings Pty Ltd and the 
AMIEU. 

(2) This Order shall apply to all employees who 
were engaged under the State Meat Award and 
employed by Linley Valley Meats at their operation 
at Wooroloo and who were terminated through no 
fault of their own since 1 December 1984. 

(3) (i) Linley Valley Meats Pty Ltd shall pay 
employees as defined in (2) above, com- 
pensation for severance of continuous 
employment in accordance with clauses 
(5) or (6) of this order. 

(ii) An employee shall receive compensation 
in accordance with only Clauses (5) or 
(6) of this order. 

(4) An employee may elect to receive compensa- 
tion pursuant to either Clause (5) or (6) but shall 
only be entitled to receive compensation pursuant to 
only one of those clauses. 

(5) Compensation for Lack of Continuity of 
Employment. 

(i) Employees electing to receive com- 
pensation under this clause shall hold 
their seniority and shall be re-employed 
by Linley Valley Meats Pty Ltd, in order 
of that seniority. 

(ii) Employees electing to receive com- 
pensation under this clause shall be 
compensated on the following basis:— 

(a) Five per cent of their ordinary wage 
for each completed week of service 
accumulated in the 12 months prior to 
their retrenchment. 

(b) In addition to (a) above one week's 
ordinary wages. 

(6) Compensation for Severance and/or Re- 
trenchment. 

(i) Employees electing to receive 
compensation under this clause shall 
lose their seniority and shall not be 
entitled to be employed by Linley Valley 
Meats Pty Ltd, in the order of their 
seniority. 

(ii) Employees electing to receive com- 
pensation under this clause shall be 
compensated on the following basis:— 

(a) Three weeks' pay at ordinary rates. 
(b) Pro rata Long Service Leave 

accumulated on the basis that a break 
in employment of nine months or less 
shall not be considered a break in con- 
tinuous employment. 

(c) Fifty per cent of one week's ordinary 
wages for each season worked. A 
season shall be deemed as consisting 
of at least three months' continuous 
employment. 

In response, and in accordance with the Direction 
given on 27 May 1985, the Company answered as 
follows: 

(1) Linley Valley Meats Pty Ltd objects to Clause 
1 and 7 of the claim in regard to an attempt to bind 
Smorgon's Consolidated Industries Holdings Pty 
Ltd to the claim. 

(2) The Company rejects the claim by the Union 
in regard to terminations of employment since 
December 1984 and raises the question of 
jurisdiction of the Commission in regard to section 
39 (3) of the Act and the filing of Application 155 of 
1985 being 7 March 1985 to determine the issue in 
total. 

(3) The Company rejects the claim provided for 
in Clause 5 of the claim on the basis that such claim 
does not come within the Wage Fixation Principles. 

Furthermore, the essence of such claim is a matter 
before the Commission in Matter 42/85 an applica- 
tion lodged by the AMIEU on 24 January 1985 
which the Union has chosen not to pursue. 

(4) Claim 6 of the Union seeks a redundancy 
payment as an alternative to Clause 5 of the claim. 
The Company rejects such claim inasmuch as there 
is no certainty as to the length of closure and taking 
into account the seasonal and market factors 
affecting the industry the closure should be regarded 
as a normal part of the business of Linley Valley 
Meats Pty Ltd. 

(5) Furthermore, Linley Valley Meats Pty Ltd 
was primarily a Service Abattoir and as such was 
dependent on client orders for continuation of 
business. 

The Company should not be held responsible for 
circumstances of other parties over which it had no 
control. 

I deal with the Union's response to the individual 
matters raised in the employer's answer later in this 
decision. First, I turn to a narrative of the events which 
led to the filing of this application. 

It appears from the evidence that Smorgans 
Consolidated Industries purchased Linley Valley Meats 
Pty Ltd in February 1980. The works had started in 1972 
when it was built and operated by Tip Top Meats, the 
owner at that time being Dodonia Investments. In 1974 
Wesfarmers had taken a share in the works, later having 
completed the purchase. Ownership changed to 
Smorgans Consolidated Industries in 1980. It is relevant 
to note that Linley Valley Meats Pty Ltd continued 
during these changes of ownership and as far as the 
evidence indicates, appears to remain the employer, 
notwithstanding the different owners. The history of the 
works was discussed, such history not being new to this 
Commission. A case which concerned the same works 
was before the Commission in Application No. CR458 of 
1980 (Martin C. 60 WAIG 2562). There were many 
similarities between the claim then discussed and the 
matter now but the Union applicant sought to distinguish 
significant differences during its submission. In the 1980 
case it was shown that the employment patterns in the 
works had changed from what could be regarded as semi- 
permanent to that being effected by seasonal closures. It 
appears from the evidence in this matter that the cycle 
commenced again following the take-over of Linley 
Valley Meats in 1980. In Exhibit G1 in page three the 
history of the Linley Valley meat works is set out. That 
history indicates closures in 1980, 1981 and 1982 with no 
closures in 1983 and 1984. But then sudden retrenchment 
on 13 March 1985. 

The Applicant says that these lack of closures over 
1983/1984 had given the employees at the works reason 
to believe there would be a continuity of employment. 
Those reasons being soundly based because the 
workforce had made agreements with the Management 
of the works to ensure a continuation of work. 

These agreements went to the ensuring that service kill 
for particular clients would be free from industrial 
problems and further there were a number of agreements 
which were designed to ensure that the Company could 
operate as a service works, particularly for A.R. Baker, 
Matador Meats, and the Western Australian Lamb 
Board, as well as processing their own products. That 
these operations continued was due in the Union's 
submission, to arrangements made with A.R. Baker, 
who was then a large domestic operator and wholesaler. 
It was thought that a core of work which would come 
from that arrangement would enable the works to get 
through seasonal lows which so often cause meat works 
to either wind down or halt. 

The Applicant submitted that there were good reasons 
that the length of employment had returned to the 
standards which had existed prior to 1980. It occurred 
particularly because the workers gave concessions to 
ensure the economic viability during times of seasonal 
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lows. They did this by giving guarantees to assist in 
securing a stable service kill to clients such as A.R. 
Baker, Matador Meats and the Western Australian 
Lamb Board. But importantly the concessions were 
made on the understanding, and the clear understanding, 
that the Company would offer lengthened employment 
opportunities. The workers had made the concessions to 
protect their jobs and they gave them on the basis that the 
employer had given a guarantee of security of 
employment in both explicit and implicit terms. The 
workers' contribution to the Company went to ensuring 
economic production by guaranteeing the completion of 
kills for the service clients, by forfeiting Award 
entitlements to mechanical aids, by giving away certain 
over Award payments which were till then made at Linley 
Valley, and by allowing for flexible working conditions 
both in respect of both waiting time and the willingness 
to work overtime. The Advocate for the Applicant said 
that the workers, in good faith, had given concessions to 
ensure the viability of the works and that the Company 
had in return given guarantees. There was a general 
perception encouraged by Management, of continued 
work, until in March 1985 when without warning, one 
week's notice was given and the works were put up for 
sale. 

Through its witnesses the Applicant led evidence that 
at the time of closure the works appeared to be operating 
without any trouble, and that during the last week of 
operations stock which was already yarded was taken 
away. 

It was also said that the Company's intention of 
permanent closure was clear in that it terminated the 
services of its staff, an action which had never been taken 
before, and further, certain payments had been made to 
staff for long service leave and redundancy. Similar 
payments were not offered to any of the wage employees 
who were members of the Applicant Union. 

According to the Applicant the suddenness of the 
closure against the background of the expectation of 
continued employment had left its members in a difficult 
financial circumstances, many members having made 
commitments of a financial nature on the basis of their 
honest understanding of the likelihood of continued 
work. It was shown in Exhibit G1, page one, that the area 
surrounding the works is extremely difficult in respect of 
obtaining work. 1 note at this juncture that the same 
proposition was advanced at proceedings before Martin 
C. in CR458 of 1980 and that the reality of the lack of 
employment opportunities in the area further 
exacerbates the problem for members of the Union and 
made the closure in terms of its effect upon them 
harsher. 

In summary the Union said that from its point of view 
the workers had made concessions and guarantees in 
order to secure full-time work and that therefore they 
had already shared in any losses that the Company might 
suffer. The Company had, for its part, given guarantees 
for full-time long time employment which it reinforced 
by statements and actions. The workers, by virtue of 
their seniority agreement and by virtue of their 
behaviour, are career workers and have been loyal to the 
Company and that the seniority agreements had given 
the employer a guarantee of a skilled workforce. The 
employer had breached its understanding on the 
agreement reached with its employees on the understand- 
ing of the provision of full-time and long term work, the 
closure was the earliest ever and there was no warning of 
it. The Union says that the employer's given reasons for 
the closure are spurious and that it has reinforced its 
intention to close permanently by announcing that the 
works is for sale and by retrenching its managerial staff. 
Further the Union says, that in such retrenchments the 
employer has not treated the workforce equitably. This 
fact is highlighted by the retrenchment package given to 
its managerial staff and to employees in an associated 
Company in Victoria whose termination arrangements 
were evidenced in Exhibit Gl. 

The Union, in making its claim, had sought to 
accommodate a situation where the Company may be 
able to reopen the works. The claim is structured in such 
a way as to have compensation paid but to ensure 
optimum conditions for reopening just as was the case in 
CR458 of 1980. In his submissions, Mr Gerritsen said 
that the critical point and the point on which his case 
hinged was that 

the workers had done a deal, they did a deal with 
the boss in good faith; that if they gave the boss 
something that he would give them something in 
return some sort of guarantee of employment — and 
the boss reneged on the deal. 

The Respondent represented by Mr Heaperman had a 
different view to that of the Applicant. It was said that 
the case was clearly linked to an industry which has very 
seasonal overtones. It is an industry where it is accepted 
by both the employers and the employees that works 
close and reopen depending upon a whole range of 
different circumstances. In regard to the termination of 
the services of the supervisory staff, that there was 
nothing sinister in respect of what occurred but to the 
contrary, it is a firm indication of the parlous state of the 
industry. 

The Respondent said that the closure at Linley Valley 
resulted from the loss of orders in regard to their service 
kill, a lack of commitment from the Western Australian 
Government with respect to the prospects of a future 
lamb kill at the works and the financial instability of one 
of the major clients of the Company namely A.R. Baker. 
In reference to the attempt by the Applicant to bind both 
Linley Valley Meats Pty Ltd and Smorgans Consolidated 
Industries Holdings Pty Ltd to any Order the Respon- 
dent was clearly of the view that Smorgans were a third 
party and not the employer. There should be no way that 
it be bound because the Linley Valley meat works is 
operated by Linley Valley Meats Pty Ltd who was at all 
material times the employer. When the Union's claim 
was distilled it was the Respondent's view that in reality it 
was a claim for a seasonal or intermittency allowance. It 
had within it the recognition that the works would open 
at a future date and this was incompatible with their 
claim for redundancy payments. 

There were dangers in the claim with respect to flow- 
on and this was relevant to the wage fixing principles 
because the Union had clearly spelt out its attitude when 
it had lodged a claim on 24 January 1985 in matter No. 42 
of 1985 against not only the Respondent in this matter, 
but Metro Meats Pty Ltd works at Geraldton and 
Katanning and Derby Meat Processing Company at 
Bunbury. 

Mr Heaperman referred to matter CR458 of 1980 and 
urged the Commission to take careful note of what 
happened in those proceedings. He said that the 
statements of the advocate for the Union, Mr Watson- 
Bates, in that case are relevant when in Volume 60 WAIG 
at page 2653 he is quoted as saying 

the industry as the Commission is well aware has 
taken on a more seasonal nature which has brought 
about the closure of a number of abattoirs on a full- 
time basis and the closure of others on a part-time 
basis. 

That was an indication that in December 1980 it was 
recognised by the Union that closures of the same nature 
as that occurring in this matter had happened and that 
the Union fully expected more to happen in the future. It 
was also said by Mr Heaperman that the claim for 
intermittency allowance or shortage of work allowance, 
which was the subject of those proceedings in 1980, came 
about because the time workers only received their 
Award rate of pay whereas tally workers were 
recompensed because of the component related to over- 
tally. It was said that the circumstances had changed 
substantially since Commissioner Martin brought down 
that decision. In 1983 he had in the Meat Industry (State) 
Award in the boning room provisions of Clause 29 
introduced for the first time an incentive payment for 
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time workers and in early 1984 a similar incentive Award 
was brought into the slaughter floor whereby follow on 
labour received the benefit of carcasses produced over 
tally. So the whole basis for the granting of the claim by 
Commissioner Martin in December 1980 no longer exists 
because of the changes in the Award. In other words a 
large number of time workers employed at Linley Valley 
as in other meat works now participate in incentive 
schemes. The fact that such schemes did not exist in 1980 
was one of the keystones of the Union's argument and 
one of the reasons why the Commission ruled as it did. In 
saying that it was conceded that not all time workers 
participate in the incentive schemes but a large number of 
employees do. 

As indicated in the answer to the Union's claim the 
Respondent sought to establish that the Commission's 
jurisdiction was proscribed by section 39 (3) of the Act. I 
apprehend that this jurisdictional opposition is on the 
basis that the particular claim does not direct itself to a 
redundancy situation in the true sense. 

To that end it was submitted that the Applicant had in 
no way tried to define for the Commission the concept of 
redundancy in aspect to its application to the meat 
industry. It was said that historically it has been fully 
recognised that the industry is intermittent. By virtue of a 
Liberty in the Meat Industry (State) Award, the Union 
has had available to it the ability to make a claim in this 
respect. Obviously because of the conduct of the Union 
in numbers of cases it did not accept that the Award was 
constructed on a career industry basis. It was obvious 
from the proceedings in CR458 of 1980 and in later cases 
that the Union did not believe that the industry was a 
career industry and the same situation pertains today. 

The Respondent then referred to a series of newspaper 
clippings which reported events leading to a change by 
the Government in its policy and its support of the Robb 
Jetty abattoir as the place that the Western Australian 
Lamb Marketing Board should use for its kill. Mr 
Heaperman referred to the situation of A.R. Baker Pty 
Ltd and noted that newspaper reports indicated the 
Company had been placed under receiver management. 
By his witness, Mr Treloar, the Respondent sought 
support for his submissions. Mr Treloar said that at no 
time did the Company guarantee work, that the 
Company had a community of interest with its 
workforce in that it wished to keep its works open and 
that it had worked diligently towards that end. While 
conceding that the workers had made arrangements in 
respect of work practices and had guaranteed 
productivity, that the Company at all times approached 
the matter on the basis that these things were necessary to 
maintain continued normal operation of the works. It 
had not guaranteed that the workers would have a 
specific employment period arising out of those 
arrangements. 

Further, that if arrangements were made in respect to 
the A.R. Baker then those arrangements were made 
directly between the workforce and their representatives 
and Bakers who were the Company's client. Bakers 
guaranteed that they would continue to have their service 
kill done at the abattoirs not Linley Valley Meats Pty 
Ltd. Mr Treloar evidenced that his Company had done 
all that was possible to keep the works operating, that it 
had traded vigorously in the market place to provide a 
situation where it could be able to kill lambs for the 
Western Australian Lamb Marketing Board at better 
rates than could be achieved at the Robb Jetty abattoirs 
and that government policy had caused a change in that 
situation where Linley Valley Meats Pty Ltd could no 
longer be sure that it would get any kill from the Lamb 
Marketing Board in 1985. That coupled with the 
financial instability of Bakers and the fact that the Linley 
Valley Meats Pty Ltd had advanced sums of money to 
Bakers to ensure its (Bakers) continued operation and 
those moneys remained unpaid, created a circumstance 
where, without warning, the works had to be shut. 
42041-9 

It was said that the shut down was reversible. 
Equipment had been removed from the works but they 
could be operational within 10 days if new markets could 
be found. 

The Respondent made submissions with reference to 
the number of cases in the Federal Commission. These 
cases all went to the question of the seasonal basis of 
work in the meat industry. Cases referred to were before 
Mr Commissioner Gough in C407 of 1985, the 
Australian Meat Industry Employees' Union v. Pridham 
Ballarat Pty Ltd; the decision of Gaudron J. in print 
B743 which related to redundancy payments at Brooke- 
Bond, Monbulk and Protean Holdings Ltd. It 
particularly referred to a decision on appeal from the 
decision of Gaudron J. reported in print E4094. Further 
reference was made to transcripts from proceedings in 
which representatives of the Union made statements 
which Mr Heaperman said supported his view 
concerning the seasonal nature of the industry. Various 
decisions of this Commission were referred to, 
particularly the Poon Brothers case (63 WAIG 387) and 
the decision of the Full Bench of this Commission. It was 
submitted that there were parallels between the question 
of the uncertainties of the industry that were subject to 
that decision and the meat industry. 

The Respondent believed that the closure of Linley 
Valley Abattoir was brought about by circumstances 
beyond the control of the Company. It had been a service 
abattoir and had lost major clients and it had one major 
client who was in financial difficulties and could not 
afford to pay for the kill being done there. Coupled with 
that there could be no assurances from the Western 
Australian Lamb Marketing Board that it would direct 
any kill to Linley Valley in 1985 and there were no 
guarantees from the Government in this regard also. So 
in that regard the situation was beyond the control of the 
Company and it was forced to take the action it did. It 
was acknowledged that the works were currently closed 
and that it was up for sale or lease but if it was not sold or 
leased and circumstances improved the existing 
Company would reopen the works. 

It was said there were no guarantees of employment be 
they for one, two or three years, the provisions of the 
seniority agreement and the pursuance of the seniority 
agreements by the Union recognised that the meat 
industry and Linley Valley operations were governed by 
particular conditions be it availability of livestock, price, 
markets, weather conditions, foreign exchange. These 
were all factors which govern the operations of a meat 
works. 

There was a problem in defining what was redundancy 
in the meat industry and on any criteria the Union had 
not suggested what redundancy ought to be in industry 
terms. The Union's own evidence expressed uncertainty 
of employment because the employees were continually 
asking how things were going and whether work would 
continue. That type of situation could not exist in a 
career-type industry. It was said that there was a paucity 
of evidence and that the history of redundancy matters 
before the Commission indicated that the Commission 
looked at the individual circumstances of people in 
respect to redundancy payments. Concerning payments 
to supervisors, the Company had terminated supervisory 
staff and made payments to any person with more than 
12 months' service with Linley Valley Meats Pty Ltd who 
was paid pro rata long service leave and a severance pay 
of 1.25 weeks for each year of service. The same persons 
also received one month's notice of termination of 
employment. That was a contractual arrangement that a 
number of supervisory staff had with the Company. 

The Commission as constituted is charged with the 
responsibility of analysing the competing claims and in 
doing so is struck with the similarity of the matter which 
Martin C. handled in CR458 of 1980 (60 WAIG 2562), 
particularly his comments at page 2564 are relevant: 

Once again the Commission is faced with the task 
of trying to distinguish between the categories of 
employees, who would have had continuing 
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employment if drought conditions were not 
prevailing, if overseas market demands were 
different and if operations now conducted by the 
Respondent had not changed hands? — and who 
would have been the supplementary employees in 
the lamb period? 

The answer may well be that those who worked 
here continually before and those who were engaged 
in July/August 1980. But the breaks in continuity of 
operations have it not destroyed the validity of that 
argument certainly blurred the black and white 
edges. 

The dilemma faced by the Commission then, on the 
question of validity of argument I believe is still abroad 
today. It is apparent that the meat industry at the 
moment is racked with difficulties in the export section in 
particular. It is also clear that there is a high degree of 
unemployment and uncertainty in the industry. 

The industry is clearly recognisable as being a seasonal 
one and the question may well be asked 'what is the 
difference between the workers involved in this instant 
case and any meat worker who has been involved in 
closures of abattoirs before?'. 

In relation to CR458 of 1980 and the Award made by 
the Commission then, the Respondent says that 
subsequent adjustments of Awards made a similar order 
to CR458 of 1980 not valid now. The Respondent further 
says that the situation is really no different, that the 
responsibilities of the Union to take action in respect of 
claims for intermittency payments which were discussed 
in those proceedings in 1980 have not been followed up in 
any way and the responsibility therefore lies with the 
Union because the industry in its nature is not changed. 

The Applicant Union says the matter is distinguishable 
from that examined by Commissioner Martin in 1980. 
For my part when the argument is distilled it appears that 
the two matters which can be distinguished are the issues 
of guarantees given by the workforce to the 
management, and the question of the payments to 
supervisory staff of moneys on termination which were 
not offered to the wages staff. In my view those 
differences are worthy of some further analysis because 
they may throw some new light on the issue. 

Before I do so, I decide on the argument that in so far 
as the industry situation is concerned I accept the 
argument of the Respondent that the industry (as 
reflected at Linley Valley) is in no different circum- 
stances than those which led to the proceedings in 1980 as 
I accept the submissions in respect to the changes in the 
Award since then. If the argument was restricted to those 
same issues I would at this stage dismiss the application 
because in my view the industry has not changed in any 
sense and the responsibility surely falls upon the Union 
to make applications for provisions in its Awards to suit 
the circumstances as has been done in other States. The 
debilitating fluctuations in the industry debated in this 
case occur regularly and it is surprising that no action has 
been taken by the Union to pursue the type of Award 
provisions which would cater for the real world in its 
industry as it is today. 

However, be that as it may, that is not the end of the 
matter on my analysis. There is the question of the equity 
of treatment of one group of workers as opposed to 
another and it is on the question of equity and not on the 
grounds advanced by the Union that I believe that some 
recognition ought to be given to the employees at Linley 
Valley Meats Pty Ltd who have been involved in this 
close down. Notwithstanding the evidence of the 
employer to the contrary, I believe that the workforce 
genuinely believed that it had a guarantee of employment 
and it was prepared to make arrangements which have 
only happened on very rare occasions in other places. 
This workforce made a genuine contribution to keeping 
this works running by the arrangements that it was 
prepared to enter into to increase productivity, lower 
unit costs and even to agree to retrenchments and 
terminations of their own membership in order to 

maintain those lower costs. I find it difficult to believe 
that those type of arrangements would have been 
pursued and honoured by the workforce if they did not 
genuinely believe that there was a quid pro quo. Further 
the evidence from Union members impressed as being 
sincere and honest if not a little embittered at the 
treatment they received in return. 

It is likely in my view, that the supervision at Linley 
Valley used the situation of the continuation of the Baker 
kill as a management tool to maximise productivity. That 
type of conduct is not necessarily a cynical approach to 
industrial relations, the supervisors at Linley Valley 
obviously believed and worked for continuity also. 
However, after so relying on the type of arrangement 
discussed to keep the works going it is then unfair when 
the market situation became such that the works had to 
close that wage workers employed by the Company 
should be treated a markedly different way to the 
supervision. 

I therefore believe that on the basis of equity that I 
should order that the workers at Linley Valley Meats Pty 
Ltd whose employment is subject to the Meat Industry 
(State) Award should be given payments based as those 
given to supervisors on termination and my Order will 
provide accordingly. In doing so I reject the 
Respondent's argument on jurisdiction. That challenge 
which related to the post termination character of the 
order sought and the limitation imposed by section 39 of 
the Industrial Relations Act 1979 has been well settled by 
the Full Bench in Matter No. CR122 of 1983 (63 WAIG 
1547) and cannot succeed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Linley Valley Meats Pty 
Ltd, Respondent. 

Order. 
THE respondent hereto shall make to any employee 
whose employment was subject to the Meat Industry 
(State) Award No. R9 of 1979 and whose contract of 
employment was terminated by the respondent through 
no fault of the employee during the period 1 January 
1985 to 15 March 1985 (inclusive), a payment if the 
employee so qualifies under the following provision, that 
is: 

If during the period 1 February 1980 and 15 March 
1985 an employee who — 

(a) has not been paid pro rata long service leave in 
accordance with the Long Service Leave Conditions 
as prescribed by the General Order of the 
Commission published at 58 WAIG at page one and 
who has completed an aggregate of at least 52 
weeks' service shall be entitled to a payment 
calculated on the basis of 0.0407 of a week's pay for 
each week of service completed at the rate for week 
prescribed for his classification in Clause 9.—Rates 
of Wage of the Meat Industry (State) Award No. R9 
of 1979 

or 
(b) has been paid pro rata long service leave in 

accordance with the Long Service Leave Conditions 
as prescribed by the General Order of the 
Commission published at 58 WAIG at page one and 
who has completed an aggregate of at least 52 
weeks' service shall be entitled to a payment 
calculated on the basis of 0.024 of a week's pay for 
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each week of service completed at the rate for week 
prescribed for his classification in Clause 9.—Rates 
of Wage of the Meat Industry (State) Award No. R9 
of 1979. 

Dated at Perth this 24th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.I Commissioner. 

7.—Operation. 
This Order shall operate from 1 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 77 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Lamb 
Marketing Board, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr B. Arlow on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act 1979 and by consent, hereby 
orders that — 

1.—Title. 
This Order shall be known as the Western Australian 
Lamb Marketing Board Seasonal Conditions Order. 

2.—Application. 
(a) This Order shall apply to employees of the 

respondent employed under the terms and conditions of 
the Meat Industry Western Australian Lamb Marketing 
Board Award and the Government Employees Service 
and Supplementary Payments Order whose services are 
terminated due to seasonal conditions. 

(b) The conditions set out hereunder are in addition to 
and substitution for any provision to the Contrary of the 
aforementioned Award and Order. 

3.—Seniority. 
Employees subject to this Order shall be terminated in 

order of seniority in accordance with the principles 
outlined in Order CR437 of 1981. 

4.—Service Pay. 
(a) Any employee retrenched and re-employed within 

a period of six months shall retain the same year of 
service provided in the Government Employees Service 
and Supplementary Payments Order. 

(b) Where an employee is re-engaged within a period 
of six months the employee's anniversary date of engage- 
ment will be advanced by the number of calendar days 
between retrenchment and re-employment. 

5.—Sick Leave. 
(a) Any employee retrenched and re-employed within 

a period of six months, he/she shall not lose their 
accumulated sick leave entitlements. 

(b) For the purpose of this clause, the employee's 
anniversary date of re-engagement shall be advanced by 
the number of calendar days between retrenchment and 
re-employment. 

6.—Annual Leave. 
(a) Where an employee is retrenched and re-engaged 

within a period of six months, and upon retrenchment 
did not receive the allowance as prescribed in subclause 
(7) of Clause 17 of the Award and upon completing 12 
months' accumulated service he/she shall be paid the 
allowance prescribed in subclause (7) of Clause 17 of the 
Award. 

SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 307 of 1985. 

Between Jayne Baker, Applicant and Christype, 
Respondent. 

Before Mr Commissioner Gregor. 
The 9th day of July 1985. 

Mr M.D. Siminoni on behalf of the Applicant. 
Mr M.B. Williams on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Jayne 
Blanche Baker pursuant to section 29 (b) of the Industrial 
Relations Act 1979 in which she alleges that she has been 
unfairly dismissed and has been denied a benefit under 
the contract of her employment with the Respondent, 
Christype. From the evidence it 'appears that the 
Applicant was offered a position as a typesetter by a 
principal of Christype. She was to commence duty on 16 
April 1985. The payment was to be a sum of $10.50 per 
hour for each hour worked. The parties are in dispute as 
to the duration of the contract. The Applicant says that 
although the contract was to be continuing, it 
commenced on the basis of a three week guaranteed 
period of full-time employment thereafter to be followed 
by part-time employment on the basis of three days a 
week. 

In evidence the Applicant said that she had applied for 
the position and on original application had been told 
that no work was available. She had subsequently been 
approached by Mr Ian Ward on behalf of Christype and 
offered a position. In the employment interview it was 
agreed that there would be a training period of three days 
during which time it would be the Applicant's duty to 
familiarise herself with the equipment which was used in 
the works. Her employment proper would commence on 
20 April 1985 by which time it was expected that her 
speeds would be up to normal production levels. The 
Applicant commenced work on the 16th day of April 
1985 and continued the training on that day and the 17th 
and 18th. She worked eight hours on each of those days 
but because of the learning phase she only charged for 16 
hours in lieu of the 24 hours worked. The Respondent 
paid for the 16 hours work. 

The Applicant further says that on the second day of 
employment she was told by the Respondent that ' 'you 
are working out well" (Transcript p. 5) and the hourly 
rate would be increased (to $11.00 per hour). During that 
conversation there was no indication whatsoever of any 
dissatisfaction. 

Mr Ian Ward gave evidence on behalf of the 
Employer. The facts were not materially different other 
than that he was sure that he had offered a continuing 
contract of service, that he had made no guarantees of 
work on a full-time basis for three weeks. He said that 
because another Typesetter had taken leave during the 
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first three weeks of the planned employment of the 
Applicant, that he had offered the Applicant full-time 
work during that period. There had been no specific 
guarantee of work during that time, as far as he was 
concerned the Applicant accepted the proposition and 
understood it. It was Mr Ward who terminated the 
Applicants contract of service on 28 April, on his own 
evidence he was apologetic and brief and did not go into 
any reasons. 

During the proceedings it was put on behalf of the 
Applicant that in respect of a claim for unfair dismissal, 
pursuant to section 29 (b) (i), no claim was made for 
monetary compensation but that a letter of apology was 
required. In respect of the claim pursuant to section 29 
(b) (ii) an amount of two weeks pay, that is $750 was 
specified as that was alleged to be the extent of the 
liability under the "guaranteed" contract. 

In its rebuttal the Respondent indicated that it was 
prepared to issue a letter to the Applicant but that letter 
did not go to admission of unfair dismissal. 

In assessing the relative weight of the evidence a 
significant point emerges in respect of the question of 
unfair dismissal. The Applicant evidenced that she had 
been congratulated by the Employer who indiciated his 
happiness with her work and he increased her rate of pay. 
That statement by her was not challenged either in cross- 
examination or during the evidence of the Employer. It 
remained unchallenged in all senses. I infer from the 
evidence of the Respondent that he had terminated the 
contract of service because he was dissatisfied with the 
standard of the Applicants work. However she had been 
told "you are working out very well" by the Respondent 
only days before the termination. I find it difficult to 
accept that the work performance could have changed so 
dramatically in such a short time so as to justify 
termination of the contract of service without the 
Respondent finding it necessary to ask the Applicant if 
there was any reason for the dramatic change. In the 
circumstances I must find that dismissal was unfair 
within the meaning of section 29 (b) (i) and an Order will 
issue accordingly. 

In respect of the claim for a contractual benefit, on the 
evidence I find it clear that the contract was intended to 
be a continuing one and that it was a fortuitous circum- 
stance that the Employer had asked for full-time duties 
during the first three weeks. That request does not erect 
any guarantee for a payment should the contract be 
terminated during that period. On my understanding of 
the contract entered into between the parties, the Appli- 
cant would be entitled only to an hourly payment at the 
rate agreed for those hours which have been completed 
up until the time of the termination. I therefore reject the 
claim for payment of $750 as a contractual benefit. 

During the proceedings the Respondent indicated that 
he would be prepared to supply a letter to the Applicant 
concerning the circumstances of the termination. In view 
of my finding on the question of dismissal I believe that it 
is appropriate that a letter suitable for use by the 
Applicant in her future employment be provided. The 
parties should meet for the purpose of drafting a 
mutually satisfactory letter. In the event of disagreement 
the matter can be re-listed on the application of either of 
the parties. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 307 of 1985. 

Between Jayne Baker, Applicant and Christype, 
Respondent. 

Order. 
HAVING heard Mr D. Siminoni on behalf of the Appli- 
cant and Mr B. Williams on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 28 April 
1985. 

2. Orders that the Respondent provide the Appli- 
cant a letter suitable for use in future employment 
applications. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1157 of 1984. 

Between Simon Clifford, Applicant and Sorrento 
Cartage Contractors, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of July 1985. 

Mr S. Clifford in person. 
Mr J. Birman on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter concerns an 
application pursuant to section 29 (b) (ii) of the 
Industrial Relations Act 1979. Simon Clifford (the 
Applicant) claims the sum of $1 725 as payment for 
overtime and pro rata annual leave entitlements. 

The Respondent opposes the claim and raises matters 
of a preliminary kind going to jurisdiction. He also relies 
upon a failure of the Applicant to discharge the 
evidentiary burden necessary for the claim to be 
successful. 

The issues of fact need not be canvassed here in any 
detail because the circumstances are such as to make 
dismissal of the case inevitable. 

If the issues in dispute are the subject of an award 1 am 
prevented from dealing with the case becasue of the 
jurisdictional limitations imposed by the section under 
which the application is made. However, an application 
for enforcement can be heard by the Industrial 
Magistrate in proceedings pursuant to section 82. If the 
issues are not subject to an award, no jurisdictional 
problem prevents me from dealing with them, but I must 
reach my conclusions on the evidence before me. 

The evidence of the Applicant was that the annual 
leave entitlement negotiated between himself and the 
Respondent was that four weeks paid annual leave would 
be allowed after 12 months employment. Nothing was 
agreed between them on the subject of pro rata annual 
leave entitlement and the Applicant merely assumed that 
these entitlements applied. 

As to overtime, the Applicant's evidence was that 
overtime was contracted on the basis of time and a half 
for the first two hours and double time thereafter. Some 
two weeks after commencing employment he discovered 
that overtime was being paid for at ordinary rates. He 
said he objected to this at the time but nevertheless 
continued to work overtime and to be paid for it at the 
ordinary rate. This evidence allows the conclusion that 
the overtime arrangement was changed and that consent 
of the Applicant is proven by performance. 
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Given that the burden of proof lies upon the Applicant 
and that on the basis of the balance of probability there is 
insufficient evidence to establish that contractual 
entitlements have been denied, the Respondent has no 
case to answer on both issues and the Applicant's claim is 
dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1157 of 1984. 

Between Simon Clifford, Applicant and Sorrento 
Cartage Contractors, Respondent. 

Order. 
HAVING heard Mr S. Clifford in person and Mr J. 
Birman on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Application be dismissed. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 320 of 1985. 

Between Murray John Farrell, Applicant and MSS 
Metropolitan Security Services, Respondent. 

Order. 
HAVING heard Mr M. J. Farrell in person and Mr D.M. 
Jones on behalf of the Respondent, the Commission pur- 
suant to the powers conferred on it under the Industrial 
Arbitration Act 1979, hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 5th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1019 of 1984. 

Between Ronald Edward Gazzard, Applicant and Bell 
Basic Industries Limited trading as Bellcrete, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 5th day of July 1985. 

Mr G. Young on behalf of the applicant. 
Mr D. Jones on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application comes before 
the Commission through section 29 of the Industrial 
Relations Act 1979. In it the applicant states that his 
services were unfairly terminated and he seeks reinstate- 
ment or compensation. The facts follow. 

The employer conducts a number of concrete batching 
plants around the Metropolitan area. From these plants 
independent contract agitator drivers take concrete to 

building sites as required. Persons in charge of plants 
have the dual function of running the plant and securing 
orders for the supply of concrete. It was the evidence of 
the employer that the selling function is the most 
important and that the bulk of the time of the person in 
charge of the plant should be devoted to that activity. 
Two way radios are installed in the agitator trucks, the 
car of the plant manager, the batching plant and the 
operations base of the employer for efficient 
communication. 

The applicant, who has a long record of employment 
in the concrete industry including selling, commenced 
employment on 16 November 1978 as a sales representa- 
tive at one of the plants. After about three years he and 
the sales representatives from the other plants were 
retitled plant managers. Duties of the restructured 
position were set out in a circular letter. During the 
period of his employment the applicant spent time at a 
number of the plants. His last position was at Orange 
Grove where he remained for about 12 months up to his 
termination in March 1984. 

His termination occurred following an incident in 
which he swore whilst using the two way radio. The 
offensive comment concerned a customer and there was 
a strong likelihood that the customer was within earshot 
at the time although there was no evidence to show that 
he did hear the comment. The applicant stated that he 
very seldom swore over the two way radio and that he 
apologised for his actions to his superiors the next day. 
Notwithstanding, his services were terminated. The 
reasons given to me in evidence were that he failed to 
spend sufficient time on his sales duties, that he was 
abrupt with the employees at the plant and with drivers 
and that he failed to provide a proper service to 
customers both during and after concrete pours. These 
complaints coupled with the incident concerning the two 
way radio were in the eyes of the employer sufficient to 
justify termination. 

According to the employer, the applicant had been 
given warnings concerning his conduct during the 
employment but these had been to no avail. In addition, 
as part of a management decision, it was decided to put 
Orange Grove and another plant under the control of a 
single plant manager and, as both plants used a front end 
loader for batching and as the applicant could not drive a 
loader, he was not suitable for appointment to the new 
position. 

So far as the warnings are concerned it appears that 
one of the warnings was said to have been given some 12 
months before termination. The subject of the warning 
was the applicant's sales activities. It was said to have 
been given by the sales manager one evening during a 
period when a number of employees were in a hotel 
having a few drinks after a product demonstration. 
There is some dispute over the evidence but, even if the 
employer's evidence is to be preferred, it is insufficient in 
my view to constitute a warning for the purpose of 
justifying a termination. In any event there is no evidence 
to demonstrate that the sales from Orange Grove were 
reduced because of the failure of the applicant to carry 
out his selling function. The employer concluded that the 
sales activities of the applicant were deficient because the 
applicant regularly visited another plant in the after- 
noons where he and others talked, had a few beers and 
played cards. As this activity took place in the presence 
of the plant manager of that plant and another plant 
manager I have some difficulty in accepting that the 
applicant did significantly less than the others. 

Considerable attention was given to the time at which 
the applicant arrived at the other plants for this function, 
there being a difference between the evidence of the 
manager of the other plant and the two visiting plant 
managers. I do not believe it to be important one way or 
the other because it is clear that management knew of the 
arrangement which had been going on for years. I am 
sure that if the arrangement had a discernible effect on 
sales something would have been done by way of specific 
warning to the applicant long before his termination. 
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It appears that on several occasions comments were 
made to the applicant to emphasise the need to do more 
selling. There is always a difficulty in distinguishing 
between the normal comments made to motivate a sales 
employee who is already doing a good job to do more 
selling and the comments made to indicate that the sales 
employee is not doing a good job and that a failure to 
improve will result in termination. In this case, at not ime 
was the employee told that his employment was in 
jeopardy. There may be a reluctance on the part of senior 
personnel to take a hard line with an employee but 
sooner or later they must grasp the nettle and make it 
quite clear that the employee has by his actions reached 
the limit of tolerance. Euphemism and innuendo have no 
place in this process. 

So far as the other complaints are concerned, there was 
no evidence of them sufficient in my opinion to justify 
termination nor any evidence to show that warnings had 
been given. The matter of swearing is a matter of 
concern. Evidence indicates that swearing does 
occasionally take place on the two way radio. It was 
suggested that such action may result in a withdrawal of 
the permit to operate but nowhere in the evidence is there 
any suggestion that employees will be dismissed if they 
offend. In the absence of evidence concerning other 
complaints I have no hesitation in concluding that the 
services of the applicant were terminated unfairly. 

It is the desire of the applicant that he be reinstated 
into his old position. I do not see that as an appropriate 
method of determining this matter. The employer has 
made a commercial decision with respect to the method 
of managing its plants. That decision appears to have 
been conveniently coincidental with the final actions of 
the applicant which caused his termination and in 
practical terms his position no longer exists. 

In addition, the length of time between the date of 
termination and the date of any order that may issue is 
too great to permit an easy resumption of work by the 
applicant with the employer. The parties are directed to 
carry out negotiations on an acceptable payment of com- 
pensation. If they are unable to settle an amount the 
application will be relisted. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1019 of 1984. 

Between Ronald Edward Gazzard, Applicant and Bell 
Basic Industries Limited trading as Bellcrete, 
Respondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cant and Mr D.M. Jones on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein shall pay to Ronald 
Edward Gazzard the sum of $5 993.50 within 21 
days of the date hereof. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 18 of 1985. 

Between Lynda-Jane Johns, Applicant and Drake 
Personnel Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 12th day of July 1985. 

Ms L.J. Johns in person. 
Mr A.N. Siopis (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 

THE COMMISSIONER: At all material times the Appli- 
cant was employed by the Respondent as its Western 
Australian Branch Account Manager. She commenced 
work with the Respondent in that position on 31 May 
1982. On 23 April 1984 she gave notice of resignation 
with effect from 11 May in order that she could take up 
alternative employment. She now seeks to recover 
bonuses said to be due to her under and by virtue of her 
contract of employment with the Respondent. 

It is common ground that from and after 1 October 
1983 it was a term of her employment that she was 
eligible to participate in a bonus scheme known as the 
Manager Compensation Plan. The Respondent's policy 
was to review salaries of its managerial staff in 
September of each year. In 1983 this was reflected in the 
bonus scheme which was designed to meet the difficult 
trading circumstances which beset the Respondent at 
that time, whilst at the same time giving sta-ff the oppor- 
tunity to earn something in excess of their ordinary 
income. The bonuses had two components, one in 
respect of orders placed with the Drake Overload 
division of the Respondent's business and the other in 
respect of orders placed with the Drake Personnel 
division. The formula used for calculating the bonuses 
was well known and understood by the Applicant and is 
not an issue in these proceedings. Nothing therefore need 
be said of it on this occasion. What is in issue is the 
method of payment of the bonuses. So far as is material 
the scheme as it applied to Drake Overload accounts was 
as follows:— 

Payments will be made quarterly as soon as the 
figures have been calculated following the end of 
each quarter. Each quarter will be looked at on a 
YTD basis, 50 per cent of the bonus will be payable 
immediately and 50 per cent deferred until the next 
quarter and then each successive quarter would (sic) 
also be balanced on a YTD basis. As at 30 
September all payments will be paid as soon as they 
are calculated for the total year: (NB Any bonus's 
(sic) are only deemed payable to personnel who are 
on the payroll at the time that the payment is being 
made and not under any notice of termination or 
resignation). 

So far as Drake Personnel accounts were concerned 
the scheme provided that the bonuses "will also be paid 
on a quarterly basis". 

The Applicant was paid her bonuses for the quarter 
ended 30 December 1983 in mid-March and in 
accordance with the arrangement as outlined. It is con- 
ceded that the Applicant exceeded her various target 
revenue figures for the March quarter so that she might 
have expected a bonus in the order of approximately 
$1 800 inclusive of the amount held over from the 
previous quarter. However, she has received nothing by 
way of payment for bonuses in respect of that quarter 
nor has she received the 50 per cent of the Drake 
Overload bonus held over from the December quarter. It 
is the benefit represented by these bonuses which she 
seeks to recover by these proceedings. 

In essence the Applicant says it is unfair that having 
done the work required of her in the March quarter and 
resigned thereafter she should be denied that which she 
has already earned. Furthermore, she contends that 
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nothing is said in the written details of the scheme as to 
what is to happen to bonuses earned before resignation. 
The Respondent's answer is, that under the terms of the 
bonus scheme the Applicant had no entitlement to 
bonuses for that period since she tendered notice of 
resignation before the payment became due. 

In my view the Respondent's argument is correct. 
There is no ambiguity about the relevant provisions of 
the bonus scheme, even though the memorandum 
detailing the basis on which the scheme was to operate is 
somewhat inelegantly written. The memorandum 
indicates, at least so far as the Drake Overload bonus is 
concerned, that the bonus becomes payable after each 
quarter "as soon as the figures have been calculated". It 
further expressly provides inter alia that bonuses are only 
"deemed payable" to those employees not under notice 
of resignation "at the time that the payment is being 
made". The uncontradicted evidence is that before the 
payment was made the Applicant had tendered notice of 
resignation. That is so whether payment for these 
purposes is taken as being the time when it is actually 
made as the document prima facie suggests or when 
payment falls due that is, once the figures have been 
"calculated". The evidence of Mr Fowler is that at the 
time the Applicant gave notice of resignation, the bonus 
for the March quarter had not been calculated and I 
accept that. Indeed, the evidence is that it had not been 
calculated until after she had left the Respondent's 
employ. The Applicant says that the necessary calcula- 
tions had been made in the local Branch office before she 
resigned but it is clear from both her evidence and that of 
Mr Fowler whose evidence I accept, that the calculations 
are not complete until they are settled by the Melbourne 
office from whence payments are made. The language 
used in the memorandum clearly indicates that if an 
employee is not on the payroll or is under notice of 
resignation "at the time that the payment is being 
made", that employee has no entitlement to the bonuses 
which would otherwise be payable. That is also consis- 
tent with the scheme as Mr Fowler says he explained it at 
the outset to the Applicant. 
Thus I conclude that the Applicant is not entitled to 
payment of the bonuses she claims. That is so in respect 
of the balance of the December quarter bonus held over 
to the March quarter, as well as to both the Drake Over- 
load and Drake Personnel components of the bonus 
earned in the March quarter. It is not reading too much 
into the memorandum to suggest that it indicates that the 
50 per cent of the preceding quarter's Drake Overload 
bonus which is "deferred until the next quarter" 
becomes payable at the same time as the bonus for the 
current quarter. In any event the provision deeming 
bonuses payable only in certain circumstances applies to 
"any bonus's" (sic), and having regard to the 
memorandum as a whole and the scheme as explained by 
Mr Fowler, I think that can only sensibly include all the 
bonuses; that is both the Drake Overload, including the 
50 per cent delayed from the previous quarter, and the 
Drake Personnel components of the bonus scheme. 

Far from the position being as the Applicant suggest- 
ed, that there was uncertainty about the payment of 
bonuses which had accrued but not been paid at the time 
of an employee's resignation, the contract is quite clear. 
The draftsman of the scheme has expressly provided for 
that eventuality. It has been provided for in terms which 
because of her impending resignation deny the Applicant 
payment and thus the existence of a benefit payable 
under her contract of employment. That does not change 
because with the benefit of hindsight she considers it 
unjust. The contract cannot be enforced by ignoring the 
plain language used therein. 

Although the nature of the contractual benefit does 
not depend on its fairness but on the terms of the 
contract itself, the Applicant cannot convincingly 
suggest that on this occasion she was unfairly taken 
advantage of by the Respondent. I accept Mr Fowler's 
evidence that when the scheme was first introduced it was 
fully explained to the Applicant that if she resigned from 
the Respondent's employ before the bonuses became 

payable she would lose the benefit of bonuses which had 
accrued to her. In truth the Applicant did not deny that 
such an explanation had been given. Further I do not 
accept that there was an unreasonable delay in making 
the payments for the March quarter. The fact is that the 
December bonuses were not to be paid until mid March. 
Given the Respondent's explanation to the Applicant at 
the time she gave notice of resignation, it does not seem 
that the Respondent deliberately delayed in making 
payment. The reason for the bonuses being made 
payable in the manner in which they were appears to have 
been the Respondent's concern that "in the period 
leading to an employee's departure time" it could find 
that there was "a negative return" from the employee's 
area of responsibility. The Respondent suggests in a 
letter to the Applicant after she resigned that the "whole 
bonus plan is based on the basic principle that the 
individual will have an ongoing relationship with us". 
That is consistent with the scheme as outlined in the 
memorandum detailing its operation and with what Mr 
Fowler says he explained to the Applicant before the 
scheme commenced. Moreover, when the Applicant 
handed in her letter of resignation she was told by the 
local Branch Manager of the consequences concerning 
payment of her bonus and had it confirmed by the Area 
Manager. Indeed it appears she was counselled to 
reconsider her position. Rather than allege as she does 
now that she had a lawful entitlement to the bonuses, the 
Applicant at that time sought and was granted an 
audience with the Respondent's managers to see if some- 
thing might be done for her, but unfortunately it was 
not. She therefore resigned in the knowledge that she 
would be denied payment of the bonuses in question and 
there the matter must rest. 

It follows that the Applicant's claim must fail. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 18 of 1985. 

Between Lynda-Jane Johns, Applicant and Drake 
Personnel Ltd, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr Siopis 
(of Counsel) on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 303 of 1985. 

Between Nyiri A. Murtagh, Applicant and Flash Foods, 
Respondent. 

Order. 
THERE being no appearance by either party, and after a 
conference on Friday 14 June 1985 at which there was no 
appearance by the Applicant, the Commission, pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the Application be dismissed for want of 
evidence. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 230 of 1985. 

Between Trevor V. Ross, Applicant and Myer Western 
Australia Store, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 16th day of July 1985. 

Mr T.V. Ross in person. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (b) (i) 
matter in which Trevor Ross (the applicant) claims he 
was unfairly dismissed from his employment with Myer 
Western Australia (the respondent). The relief sought by 
the applicant, which is opposed by the respondent, is an 
order specifying an amount to be paid as compensation. 

The applicant began his employment with the 
respondent on 12 January 1981 as a salesman. He was 
promoted to sales supervisor of soft furnishings on 16 
March 1981 and then given bedspreads on 24 June 1981. 
He was later given further supervisory responsibilities in 
dress fabrics and toys. Up to the day of his dismissal it 
seems the applicant was in all respects a good and trusted 
employee. 

The applicant was dismissed on 4 December 1984. The 
reason for dismissal was an alleged serious breach of 
company rules regarding the purchase by employees of 
stock on hold. These rules, which are known to the 
applicant, are set down in Volume 1, Part 2 of the 
respondent's Procedure Manual (Exhibit 1) paragraphs 
(l)to (4): 

(1) Preamble: This is the practice whereby an 
item of stock is reserved at the counter against a 
possible future sale. 

There is no guarantee that the sale will transpire 
and it is possible that other sales opportunities could 
be lost through such reservation. 

(2) Markdown Stocks: It will never be 
permissible for staff members or customers to place 
on 'hold' stocks with a markdown price. 

(3) Full Priced Stock: Both staff members and 
customers may place on 'hold' stock which carries a 
full retail price. Such 'hold' may not exceed a 
maximum of 72 hours. 

If after 72 hours the stock has not been committed 
to a formal sale, it must be returned to the Selling 
Floor for general sale. 

(4) Holding Stock — Method. 
(a) If an item of stock is being reserved for a 

customer or staff member, it must be 
removed from the Selling Floor and placed 
in the Reserve Stock area. A separate shelf 
must be maintained for such reserved 
items. 

(b) Each item must be accompanied by a 
Stock or Hold form, fully completed and 
authorised. 

(c) Sales Assistants must check the items daily 
and return to the general stock any items 
that have been reserved for more than 72 
hours. 

It was said that contrary to these rules the applicant 
had involved himself in marking down the price of a 
clock which he intended to purchase and that he 
organised a hold on it. The seriousness of the issue was 
emphasised by reference to the applicant's supervisory 
position: he had a responsibility to ensure that employees 
below him followed company procedures; and therefore, 
it was "absolutely vital that he was setting a completely 
unquestionable example in these areas". 

At the beginning of the case for the respondent it was 
suggested that the burden of proof properly lay on the 
applicant. This was because payment of money in lieu of 

notice of termination was made to the applicant and, 
therefore, the dismissal could not be categorised as 
wrongful. That was to say, no case for wrongful 
dismissal could be raised before an industrial magistrate 
for all arguments about obligations and entitlements 
under the relevant award clause are removed. I agree that 
there would be no purpose in raising the matter for award 
enforcement, but I am unable to understand why that 
should cause me to hold that the burden of proof lies on 
the applicant. I am required to decide whether the 
dismissal was unfair, not whether it was wrongful in the 
limiting contractual (award) sense. In so doing I must 
resolve the question of where the burden lies, but this, as 
a matter of fairness, should be decided according to the 
facts leading to the dismissal. For example, in another 
case a dismissal may be judged unfair because the 
employer failed to observe procedural fairness. But in 
such a case the burden of proof would lie with the 
applicant. This follows from the rule which is that if the 
fact alleged is an essential element in the cause of the 
action the burden of proof lies on the party asserting the 
fact. I also think it would be wrong to discount this rule 
in consideration of money paid to the applicant without 
knowing precisely why it was paid. It would be 
convenient if an election to pay money at the time of a 
dismissal had the effect of shifting the burden of proof 
on to a dismissed employee when at stake in a contested 
matter is compensation possibly many times more than 
the amount paid in lieu of notice. This is not to say that 
the respondent in this case was motivated by such 
thoughts of convenience. However, it is important to 
observe that the probabilities either way can be fairly 
assessed as about one-half, and that is sufficient to 
exclude all consideration for money paid in lieu of notice 
when deciding upon whom the burden lies in this case. 

The applicant denies that he breached company rules. 
His sworn explanation was that he made arrangements to 
purchase a clock which was not in working order. He said 
that when he decided to buy this clock its price had been 
marked down to $489 and that he agreed to buy it on the 
understanding that it would be repaired and returned to 
working order. He also said that on a later date the sales 
assistant (M) advised him that he thought the price of the 
clock would be marked down further as mark down 
listings of goods in the particular department had come 
through. The applicant said he was given a new price of 
$163 (it was $164 but nothing turns on the discrepancy). 
At this point he was prepared to buy this clock in its non 
working condition and to arrange its repair himself. 

This short account of the applicant's position is 
sufficient to highlight the issues of fundamental 
difference between he and the respondent. Firstly there is 
the assertion that he intended to buy a clock not in 
working order which may have implications for the 
policy on holding goods. Secondly, there is the assertion 
that the price of the clock was determined by mark down 
listings. If true this would mean that contrary to the 
respondent's allegation the applicant had no part in 
fixing the price of the clock. If these assertions are 
sustainable the respondent's case is seriously weakened. 

The respondent's furniture department sales manager 
was the person who raised the allegation against the 
applicant. He said that in April 1984 three clocks were 
transferred to his department at price $1 795, $1 895 and 
$ 1 995. These prices were reduced first by 40 per cent and 
then by 20 per cent. These reductions put them in the 
price range of $1 000 to $1 100. Next the clocks were 
placed on a clearance list and their prices were marked 
down progressively to $498. As I understand the 
evidence, at this point an assessment was made about the 
likelihood of the clocks being sold over a certain period 
of time. However, the sales manager said it was his belief 
that all of the clocks were sold. But he noticed a docket 
on one clock bearing the applicant's name and a price of 
$164. Being of the mind that all three clocks had been 
sold at a higher price he immediately made enquiries 
through M who said that the price had been agreed with 
the applicant. When pressed further M showed the sales 
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manager a quit cycle (a process whereby further 
reductions occur over time according to the fraction of 
goods unsold at the end of each week in a four week 
period. At the end of the fourth week the sales manager 
puts an "off show" price on the goods marked down.) 
He told the sales manager that the applicant had 
suggested to him that he action the mark down on the 
clock but he advised the applicant he could not do this. 
The applicant then suggested that he take it to the floor 
supervisor. M did this and the floor supervisor agreed to 
a price of $164. A transaction then took place between M 
and the applicant at this price. At this stage the sales 
manager formed the opinion that the transaction had 
been "manoeuvred". He then went to the acting store 
manager whom he asked to raise questions about the 
transaction with the persons concerned. The sales 
manager took no part in the discussions between 
management and the applicant which led to the 
dismissal. 

In his evidence during cross examination the applicant 
said that the clock was not in working condition; the 
holding cell was broken and the workings were on the 
floor. He also said that M had told him that the clock was 
broken. He had seen the clock himself and noticed that 
timber parts were broken. The sales manager said that he 
had responsibility for deciding whether damaged items 
should be made available for sale and that he had made 
no decision that the clock in question should not be sold. 
During examination in chief he said the movement was 
not in place thereby suggesting that nothing else was 
wrong with the clock; but in cross examination he 
admitted that a strut holding the face of the clock was to 
be fixed at the same time as the movement was to be 
installed. Another witness was called by the applicant. 
This witness had purchased another clock in preference 
to the one in question. In re examination she said the 
clock was dismantled, "the insides taken out". 

Though sketchy, the evidence of the applicant and the 
sales manager has a deal of consistency with regard to the 
condition of timber parts. Furthermore, the evidence of 
all three witnesses confirms that the clock's movement 
was not in place which raises the likelihood of broken 
timber supports. On balance there is sufficient to support 
a conclusion that the clock was not in working order at 
the time and I so find. 

There is nothing specific in the rule about a hold on 
damaged goods. 

On the facts 1 believe the burden of proof falls on the 
respondent. If this matter was to be decided on the 
evidence of the sales manager 1 would say that the 
respondent has failed to make a case. The evidence of the 
sales manager is not sufficient to establish that on the 
balance of probabilities the applicant was guilty of 
conduct justifying his dismissal. However, other 
evidence was called from the respondent's manpower 
development officer (O) which in my opinion shows that 
the respondent's decision was more firmly based. 

O said that he took part in the interview involving the 
applicant and the acting store manager who made the 
dismissal decision. He said his role was not to accept and 
argue the management's case but to look for facts in the 
applicant's case which would assist in reaching a fair 
conclusion. He gave fairly detailed explanations on 
procedures and mark down policy whilst expressing the 
opinion that the applicant's defence regarding the 
condition of the clock was really a side issue. 

The substance of the case put to O by the management 
was, the applicant ". . . had marked down merchandise 
on hold, that he had subsequently approached the sales 
assistant on the floor asking that further mark downs 
come through for that merchandise and subsequently he 
had asked M to go and have activated some mark down 
which had come through but had not been activated. He 
had got those activated and then had completed the 
purchase". After explaining his approach to issues of 
this nature during an interview and that it was his 
concern to know if the applicant was aware of how 
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seriously the policy was viewed by the respondent, O said 
"Each of these things I put to Trevor and several times 
during the interview I summarised exactly those points in 
exactly that language — that you were aware that what 
you were doing was wrong, that you did ask for the clock 
to be put on hold and that you did ask for the mark 
downs to be activated before you made the purchase" 
and he agreed that "yes, he had done exactly those 
things". Thereafter, O referred to this part of the 
interview several times. 

It is clear that the decision to dismiss the applicant was 
not taken without the applicant having the benefit of 
procedure. Furthermore, I am of the opinion that the 
procedure was fair. I found O to be a credible witness 
and I find much force in that part of his evidence I have 
described. I do not think its force is lessened by cross 
examination. 

1 am left to make up my own mind about the place of 
damaged goods in the policy. I think that while the clock 
was damaged it was saleable and for this reason is 
covered by the policy. 

Having considered all of the evidence I am of the 
opinion that it was reasonably open to the respondent to 
conclude, on the balance of probabilities, that the 
applicant had misconducted himself in the manner stated 
and that the dismissal was fair. 

My decision is that the application be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 230 of 1985. 

Between Trevor V. Ross, Applicant and Myer Western 
Australia Store, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 16th day of July 1985. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 352 of 1985. 

Between Ronald Smith, Applicant and the Kalgoorlie 
Aboriginal Medical Service Aboriginal Corpora- 
tion, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 19th day of July 1985. 

Mr B. Bennett (of Counsel) on behalf of the applicant. 
Mr L. Bertoncini (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: Some seven years ago efforts 
were begun to set up a funded medical facility for the 
Aboriginal community in Kalgoorlie. The applicant in 
these proceedings played an important part in those 
efforts. On 26 April 1983 the Kalgoorlie Aboriginal 
Medical Service Aboriginal Corporation was 
incorporated pursuant to the provisions of the 
Aboriginal Councils and Associations Act 1979. 

The objects of the Association are to improve the 
health care for the Aboriginal people in and around 
Kalgoorlie. The objects are pursued by the employment 
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of a medical practitioner, the provision of a surgery and 
the employment of field officers to monitor and organise 
those people who require medical attention. 

The Association is controlled by an Executive 
Committee of eight including a president, secretary and a 
treasurer elected annually at a General Meeting in 
August. A salaried employee cannot hold office on the 
Executive Committee. Staff of the Association consists 
of a doctor, field officers, nurse, receptionist and a 
manager/bookkeeper. The applicant in these 
proceedings occupied the last position. 

Funds for the operation are from Government 
organisations and apart from the statement of accounts 
to be presented to the annual general meeting the 
Executive Committee is required to prepare and forward 
interim quarterly statements to the Department of 
Aboriginal Affairs. 

Following the annual general meeting in August 1983 
the applicant in these proceedings was appointed 
Manager/Bookkeeper. It appears that friends and 
relations of the applicant were elected to a significant 
number of the Executive Committee positions. The 
committee permitted the applicant to attend its meetings 
and in the words of one of the committee members the 
treasurer, who was not a friend and relation, "He (the 
applicant) was more or less the actual leader and what he 
said had to go". (P. 217 transcript.) 

This member and another resigned their office because 
they did not get full co-operation from the others. It is of 
importance to note that he, as the treasurer, did not 
receive the co-operation of the applicant so much so that, 
apart from the quarterly statements, the treasurer had no 
knowledge of the accounts. His attempts to see the books 
of accounts and have more frequent statements were 
rebuffed by the applicant. 

As a result of the 1984 election the situation was 
radically changed. The new office bearers were not 
friends and relations of the applicant but, in the words of 
the treasurer, "more representative of the Kalgoorlie 
people". (P. 217 transcript.) The evidence suggests that 
the new committee had interests aligned to those of the 
president. 

Following that meeting the president asked the 
applicant to meet the new committee. This was done and 
the committee asked for a current statement including a 
bank reconciliation statement for a meeting to be held in 
a few days time. Before the second meeting the applicant 
rang the president and told him that he was unable to get 
a bank statement in time for the meeting. He was advised 
by the president that instead of a bank reconciliation he 
should bring the books to the meeting and make up a 
statement of outstanding debtors and creditors. It 
appears from the evidence that the president wanted to 
have a general appreciation of the financial situation of 
the Association. That phone conversation got out of 
hand and resulted in an argument between the two. 
Within a short time afterwards the applicant went to the 
place of work of the president and the argument 
resumed. The general tenor of the argument appears to 
be the inability or refusal of the applicant to supply the 
information requested. In the event the applicant became 
abusive, raising his voice and using menacing gestures. 
The president wrote a letter to the committee setting out 
the detail of the incident as he saw it. (Exhibit 5.) 

Over the next few weeks the relationship between the 
committee and the applicant became strained. Much of 
this feeling was generated by the committee's refusal to 
permit the applicant to attend committee meetings. 
Things came to a head when on 11 September 1984 the 
committee met and considered a number of complaints 
about the actions of the applicant. The applicant was 
present at this meeting and was given the opportunity to 
reply to the various complaints. 

Generally those complaints looked to his behaviour to 
others highlighted by the brush with the president, to 
occasions when he made public statements which were 
not in the best interests of the Association and which 

were not with the authority of the committee and to his 
taking actions with respect to staff which were not 
authorised by the committee. The committee was moved 
to write to the applicant on 9 November 1984 saying that 
he would be dismissed should he fail' 'to conduct himself 
in a manner that is expected from an employee of KAMS 
by being loyal to the executive committee and the Service 
and to perform his duties to the best of his ability" 
(Exhibit 1). 

Over this period there were difficulties in obtaining the 
services of a medical practitioner. As an interim measure 
the applicant arranged with a local medical practitioner 
to provide a part-time service by way of three one hour 
surgery periods five days a week. As part of the contract 
the doctor required the authority of the committee to 
control the operations of the Service. This meant that the 
applicant was relieved of those parts of his duties which 
supported his title of manager. He was told by the doctor 
that he should continue to control the Service in day to 
day matters while the doctor was engaged in his own 
practice but that he should refer "big decisions" to the 
doctor. 

This action only compounded the difficulties existing 
between the committee and the applicant and in the 
months that followed the applicant made a number of 
imprudent comments and sought political and depart- 
mental assistance to have the committee removed from 
office. 

On the Thursday before Easter 4 April 1985 the 
applicant had sought advice from the Department of 
Aboriginal Affairs about a staff holiday for the Tuesday 
following Easter. On the basis of that advice he 
instructed a staff member to put a notice on the door 
notifying members that the surgery would be closed on 
that day. He says in evidence that he tried to ring the 
doctor but could not contact him. 

In reply the doctor says that he has a fail safe system 
for messages necessitated by his combined private and 
Aboriginal practices and that there was no attempt made 
by the applicant to contact him. In any event the doctor 
learned of the proposed holiday late on Thursday 
afternoon from a member of the staff of the Service and 
was able to countermand the original direction by the 
applicant and a surgery was conducted on the following 
Tuesday. The applicant was not in the office of the 
Service on the Thursday afternoon and resumed work on 
the Wednesday morning after Easter. 

The doctor had been conscious of the antipathy 
existing between the committee and the applicant and 
was of the belief based on the experience that the 
applicant was to be feared if he lost his temper. So that, 
when it became necessary in the doctor's mind to raise 
with the applicant several matters including the Tuesday 
holiday for staff, he secured the services of a person to be 
available should things get out of hand during the 
discussion. This discussion took place on the Wednesday 
after Easter and, as the doctor predicted things did get 
out of hand but not to the extent that the doctor was 
physically assaulted. The discussion commenced by 
reference to the unauthorised holiday and it appears that 
the doctor questioned the applicant's competence. From 
that point the applicant lost his temper and there was a 
repetition of the behaviour evidenced by the president in 
1984. The doctor did not call for assistance. 

The doctor made a report to the Committee which met 
on 15 and 16 April during which the complaint of the 
doctor was considered. The doctor and the applicant 
appeared before the committee and were asked for their 
perceptions of the events. It is noteworthy that the 
doctor was opposed to the removal of the applicant from 
the Service requesting that the applicant be given the 
position of a field officer. The committee concluded that 
the applicant should resign or failing resignation he 
would be dismissed. The applicant refused to resign and 
was dismissed. He now applies to the Commission for an 
Order requiring the employer to re-employ him on the 
ground that the termination was unfair. 
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I am indebted to counsel for their conduct of this case 
with particular reference to the wealth of relevant 
material placed before the Commission in the limited 
time available. In temporal terms a three hour 
conference for the purpose of conciliation and four 
ordinary hearing days were condensed into two days so 
placing considerable demands upon their skill and 
patience. 

Much of the information has not been referred to 
specifically in these reasons although it has been used to 
base some of the general comments made. I have put 
aside the evidence concerning the doctor who did the 
locum for reasons stated in the proceedings. 

My conclusion is based on two sections of the 
evidence. The first is the immoderate behaviour of the 
applicant. I am satisfied on the evidence that the 
applicant did not control his temper to the extent 
necessary of an employee. He was warned of this and 
offended again despite that warning. Second I do not 
believe he acted in the best interests of the employer with 
his refusal to accept the wishes of the people for whom 
the Service is created. By that 1 refer to his resentment 
against the duly elected Executive Committee and his 
actions arising from that resentment. Accordingly 1 find 
that the services of the applicant were not unfairly 
terminated. 

The case has particular circumstances to move me to 
comment further. It is clear from the evidence that the 
applicant has significantly contributed to the establish- 
ment of a medical facility for Aboriginal people in the 
Kalgoorlie area. He obviously has great pride in that 
achievement. 1 have no doubt that his proprietary 
interest in the Service has overshadowed his respons- 
ibilities as an employee. Nor do I have any doubt that the 
task of suppressing his urges to manage the Service as he 
thought fit was difficult when the Committee's views on 
that subject were different. It is also unfortunate that the 
Executive Committee failed to discuss the matter of the 
change in duties with the applicant. That omission in my 
view contributed significantly to the difficulty of that 
task but not sufficiently to affect the final outcome. But 
notwithstanding these pressures the rules remain and the 
test is clear; the applicant did not meet the obligations 
under his contract of service and his application must 
fail. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 352 of 1985. 

Between Ronald Smith, Applicant and the Kalgoorlie 
Aboriginal Medical Service Aboriginal Corpora- 
tion, Respondent. 

Order. 
HAVING heard Mr B. Bennett (of Counsel) on behalf of 
the applicant and Mr L. Bertoncini (of Counsel) on 
behalf of the respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 399 of 1985. 

Between Walter John Tussler, Applicant and Mayne 
Nickless Limited trading as Railex Transport 
Service, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 17th day of July 1985. 

Mr H. Dixon (of Counsel) on behalf of the applicant. 
Mr A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes to the 
Commission by way of application made pursuant to 
section 29 of the Industrial Relations Act 1979. It 
concerns claims that the services of the applicant were 
terminated unfairly and that the respondent be required 
to restore the applicant in his former position with 
appropriate compensation. 

In brief, the applicant had been employed for some 17 
years in various positions leading up to his final position 
of Operations Supervisor, a position which he has held 
for four years. At the end of 1984 he commenced a 
period of long service leave. During his absence his work 
was carried out by others and on his return he resumed 
his work and continued for some eight weeks. 

On 8 May 1985 he was charged with stealing a quantity 
of goods found by the Police at his home. The 
respondent employer thereupon suspended the applicant 
from his employment and conducted an investigation 
into the applicant's work related activities. That 
investigation revealed what appeared to the employer to 
be a dereliction of duty on the part of the applicant. That 
coupled with the charge by the Police was seen to be 
sufficient to justify instant dismissal on the ground of 
gross misconduct and the applicant was discharged from 
service on 17 May 1985. Since then the charge laid by the 
Police has been dropped to be replaced by other charges 
that the applicant had in his possession goods reasonably 
suspected of having been stolen, which charges come 
before a Magistrate in the Court of Petty Sessions on 8 
and 9 October 1985. 

The Commission held a conference of the parties on 21 
June 1985 for the purpose of conciliation in accordance 
with section 32 of the Industrial Relations Act but 
without success. Two matters were raised at that 
conference; the date on which arbitration should proceed 
and a claim that the applicant be paid wages for the 
period between termination and hearing should the 
arbitration be stood over until after the proceedings 
before the Magistrate. Those two matters were listed for 
hearing on 12 July 1985. 

At that hearing the applicant agreed that arbitration 
should await the outcome of the proceedings before the 
Magistrate, a decision in my view which is consistent with 
the provisions of the Industrial Relations Act 1979, in 
that I believe it not to be in the public interest for this 
Commission to adjudicate on material which relates to a 
criminal activity before adjudication has been carried out 
by the Court specifically constituted to deal with such 
activity. This is said notwithstanding the distinct 
differences between the two jurisdictions, the first in 
which the Crown or Police must demonstrate beyond all 
reasonable doubt that the person committed the alleged 
offence and the second in which the employer must prove 
on the balance of probabilities before this Commission 
that he properly concluded that the employee had 
misconducted himself to such an extent that the 
employer was entitled to dismiss the employee instantly. 

Turning now to the second matter for determination. 
The applicant believes it to be fundamentally wrong for 
him to be penalised for an alleged offence before he has 
been found guilty. The penalty suffered is the amount of 
the wages lost between the termination of his contract of 
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service and the decision on the alleged'offence. For that 
reason he seeks an order of the Commission requiring the 
employer to re-engage him until that event. The 
applicant points to various provisions of the Industrial 
Relations Act 1979 which not only support the 
application but also establish the power of the 
Commission to make such an order. 

It was argued by the applicant that in ensuring the 
application of equity and good conscience of section 26 it 
is necessary to provide a means by which the status quo is 
maintained. To that end an injunction of the sort 
required would be appropriate. Further that section 26 
requires the Commission to have regard for the person 
immediately concerned. That interest would be seriously 
prejudiced if he were to lose his income for the interval 
between the alleged offence and its hearing. So far as 
interests of the respondent are concerned it has the 
capacity to pay. 

The Commission's attention was drawn to the 
provisions of section 27 (1) (O) which relate to 
interlocutory proceedings and the wide powers therein 
contained and finally that it is wrong for an employer to 
prejudge an issue and terminate on suspicion. 

For the respondent it was argued that there is no power 
for the Commission to make an interim order of the 
nature sought by the applicant as the Commission is 
limited in its power to the specific provisions of the 
Industrial Relations Act. It was argued that the inter- 
locutory powers of section 27 (1) (O) do not go to the 
extent claimed by the applicant. Other provisions of the 
Act were referred to to demonstrate the specificity of the 
Act in the way in which it sets out the powers of the 
Commission and the absence of powers which would 
permit the order sought. By contrast similar Acts 
elsewhere in Australia were referred to which do make 
specific reference to interim orders or awards. 

Finally the respondent argued that any order would be 
subject to section 26 which requires action on the part of 
the Commission according to the substantial merits of 
the case, a situation which cannot exist until the hearing 
has been completed so making it impossible to deal with 
the application now before the Commission. 

At the outset I believe it important to confirm the 
submission of the respondent that this Commission is a 
creature of the Industrial Relations Act 1979 with 
jurisdiction and powers going no further than are 
contained within Act. The answer to the question raised 
must therefore come from the specific provisions of the 
Act. 

The general powers of the Commission are contained 
in section 27 and attention was given to placitum (O) of 
subsection (1) relating to interlocutory proceedings. 

27. (1) (O) make such orders as may be just with 
respect to any interlocutory proceedings to be taken 
before the hearing of any matter, the costs of those 
proceedings the issues to be submitted to the 
Commission, the persons to be served with notice of 
proceedings, delivery of particulars of the claims of 
all parties, admissions, discovery, inspection, or 
production of documents, inspection or production 
of property, examination of witnesses, and the place 
and mode of hearing; 

As I comprehend that provision it relates to matters 
which are procedural, that is to say, matters which go 
directly towards facilitating the final determination of an 
industrial dispute. 

The order sought by the applicant is not of this nature. 
It is more of the nature of an interim order consequent 
upon the final decision namely that the applicant's 
services were unfairly terminated and that he should be 
compensated. Having regard for the provisions of 
section 26 of the Act in which the Commission shall act 
according to equity, good conscience and the substantial 
merits of the case, 1 am unable to see fairness in requiring 
the respondent to 'pay wages to the applicant when it 
believes it has acted lawfully to relieve itself of the 
obligation to pay those self name wages. 

Put around another way the applicant's claim has the 
effect of requiring the respondent to pay an amount prior 
to an event, which is dependent upon the event. 

Section 32 of the Act is worthy of comment because 
specific powers are set out with respect to the settling of 
industrial disputes by way of conciliation and, bearing in 
mind this application is still open for further action 
within that section, it is necessary to decide whether or 
not there is power within the section to provide the relief 
sought. I set out the relevant provisions. 

32. (1) Where an industrial matter has been 
referred to the Commission the Commission shall, 
unless it is satisfied that the resolution of the matter 
would not be assisted by so doing, endeavour to 
resolve the matter by conciliation. 

(2) In endeavouring to resolve an industrial 
matter by conciliation the Commission shall do all 
such things as appear to it to be right and proper to 
assist the parties to reach an agreement on terms for 
the resolution of the matter. 

(3) Without limiting the generality of subsection 
(2) the Commission may, for the purposes of that 
subsection — 

(a) arrange conferences of the parties or their 
representatives presided over by the 
Commission. 

(b) arrange for the parties or their representa- 
tives to confer among themselves at a 
conference at which the Commission is not 
present; 

(c) give such direction and make such orders 
as will in the opinion of the Commission — 

(i) prevent the deterioration of 
industrial relations in respect of the 
matter until conciliation or arbitra- 
tion has resolved the matter; 

(ii) enable conciliation or arbitration to 
resolve the matter; or 

(iii) encourage the parties to exchange 
or divulge attitudes or information 
which in the opinion of the Com- 
mission would assist in the 
resolution of the matter; 

(d) give any direction or make any order or 
declaration which the Commission is 
otherwise authorized to give or make 
under this Act. 

(4) . . . 
(5) . . . 
(6) . . . 
(7) . . . 

Subsection (2) provides a general power but that is 
limited to the extent that it is to be exercised only to 
"assist the parties to reach agreement on terms for the 
resolution of the matter". On the facts as I understand 
them the order sought is not consistent with that 
purpose. 

Finally it is worthy of note that, although the outcome 
of the matter before the Magistrate does not necessarily 
decide the matter before this Commission, it is obvious 
that the decision of the Magistrate will have significance 
in these proceedings. The fact that the proceedings 
before the Magistrate are to be much later than would be 
these proceedings in the ordinary course is of concern but 
that is a circumstance outside the control of the parties or 
this Commission and it would be wrong in my view to 
require the respondent to pay because of that fact. The 
application is not granted and these proceedings are 
adjourned to a date to be fixed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 399 of 1985. 

Between Walter John Tussler, Applicant and Mayne 
Nickless Limited trading as Railex Transport 
Service, Respondent. 

Order. 
HAVING heard Mr H. Dixon (of Counsel) on behalf of 
the applicant and Mr A. Jackson (of Counsel) on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the claim for an Interim Order be dismissed. 

Dated at Perth this 17th day of July 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1985. 

Between Anthony Wallace, Applicant and Deering Auto 
Electrics (1979), Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 6th day of August 1985. 

Mr L.J. Irwin appeared for the Applicant. 
Mr M.R. Crofts appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: These proceedings are 
mounted under the provisions of section 29 (b) (i) of the 
Industrial Relations Act 1979, by the Applicant Mr 
Anthony Wallace, an Auto Motor Electrician who was 
employed by the Respondent, Deering Auto Electrics 
from 29 January 1985 until 21 March 1985 when he was 
summarily dismissed for misconduct. 

Before I recite the facts as presented to me in this 
matter the question of jurisdiction needs to be addressed. 
In his submissions Mr Crofts, for the Respondent, raised 
the issue of whether the matter is one with which the 
Commission can deal pursuant to section 29 (b) (i) of the 
Act. He drew my attention to the submissions of Mr 
Irwin, for the Applicant, who said that the dismissal was 
being disputed by Mr Wallace as being not lawfully 
correct. Mr Crofts submitted that the word "dismissed" 
as it appears in section 29 (b) (i) of the Act covers both 
summary dismissal and dismissal on notice. However, he 
believed that there was a distinction to be made between 
the question of a lawful or unlawful dismissal as opposed 
to a fair or unfair dismissal. If the dismissal for mis- 
conduct could not be justified on balance then it would 
be unlawful. That in itself is not a matter that the 
Commission can deal with under section 29. 

To assure myself of jurisdiction to deal with this 
matter I have examined the case file and in particular The 
Notice of Application. Clearly the Application is for an 
Order pursuant to section 29 (b) (i) of the Industrial 
Relations Act. The supporting Statement of Claim in the 
last paragraph makes it clear that the Applicant "claims 
that he was unfairly dismissed and seeks compensation 
for the time unemployed at his ordinary rate of pay". 

This taken together with the submission of Mr Irwin, 
for the Applicant, leaves me with no doubt that the 
Application is properly pursued pursuant to section 29 
(b) (i) and that the Applicant does not intend that the 
Commission rule on contractual benefits which may arise 
out of an unlawful termination of the contract in the 
circumstances of repudiation. Such an Application, of 
course, would be properly pursued by prosecution for 
breach of the Award. 

On this basis I find I have jurisdiction to hear and 
determine this matter. 

This termination took place following a sequence of 
events which commenced on the morning of 20 March 
1985 when Mr Wallace rang the Cannington Branch of 
Deering Auto Electrics where he was employed and 
advised another worker that he would be unable to 
attend work because he was sick. The Applicant said 
that, later that morning he noticed in the newspaper that 
an auction of auto electrical equipment was to take place 
in Fremantle on that same day and he decided to attend 
that auction. At the auction, which he attended in the 
company of his mother, he purchased some auto 
electrical testing equipment. While doing so he noticed a 
person at the auction whom he knew to be the General 
Manager of Deering Auto Electrics, Mr Willmott. He 
was unsure whether Mr Willmott had seen him. Mr 
Wallace returned horn from the auction and at 1.00 p.m. 
he rang his medical practitioner and asked for a 
consultation because of a pain he had been suffering in 
the wrist. Mr Wallace says that the pain had been chronic 
and that it had finally reached the stage where he sought 
medical advice. He saw the Doctor on the afternoon at 
4.30 p.m. On 21 March 1985, when he arrived at work he 
was told by a representative of the Company that his 
services were terminated. The precise words used by the 
Employer are in dispute. The Employer says the words 
"dispensed with" were used, while the Applicant says 
the word used was "suspended". In any event Mr 
Wallace advised the Employer that he had been ill and 
had a medical certificate. The Employer then indicated 
that he would check with the medical practitioner to see 
whether Mr Wallace would have been fit enough to 
attend work on that day. 

Contact was made with the medical practitioner who 
declined to give any further information other than that 
contained in the medical certificate. The Employer says 
that at this stage termination was effected. Mr Wallace 
says that he thought that the Employer was going to write 
to the Doctor and ask for further information and that 
led him to attend work the next day. When he attended 
work on the next morning he was told to leave the 
premises. 

Before examining the evidence I note and accept the 
submission of Mr Crofts that in cases of summary 
dismissal that the onus of proof lies upon the Employer. 
Mr Crofts accepted that onus of proof on the basis of the 
dicta in Russell v. Techenoff (65 WAIG 531). He also 
submitted that by virtue of the dicta in the Federated 
Brick Tile and Pottery Union of Australia v. Bristile 
Limited (62 WAIG 2926) that the standard of proof 
required is that the establishment of the misconduct is on 
the balance of probabilities. If the dismissal can be so 
justified, in Mr Crofts' submission, it is not open for me 
to find that in all the circumstances that the dismissal for 
misconduct was unfair. 

My task in this matter is to consider the evidence and 
submissions and to decide if, on the balance of 
probabilities, the suspicion that there has been 
misconduct can be sustained. It is my duty in dealing with 
this claim to act in accordance with equity, good 
conscience and the substantial merits of the case to 
determine on an objective view of all matters relevant to 
the circumstances as they existed at the time, whether the 
dismissal of Mr Wallace was unfair. 

Against the preceding background I now give further 
attention to the evidence of the parties. Mr Wallace said 
in evidence that he range the Cannington Branch of 
Deering Auto Electrics at 8.30 a.m., he spoke to Murray 
Day and told him that he was not feeling the best. Mr 
Day later testified that he had received the phone call and 
confirmed the time. But his clear evidence is that Mr 
Wallace said that he was feeling ill. No mention was 
made of a sore wrist. 

At the auction it appears that Mr Wallace actually bid 
for a test bench against his Employer, Mr Willmott. He 
(Mr Wallace) said first in evidence that he had paid 
$40.00 for the test bench, that he had no intention of 
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setting up in competition with Deering Auto Electrics, 
that he hd bought the bench only for the meters it 
contained. He later said in evidence that he had paid 
$80.00 for the test bench. When Mr Wallace attended his 
workplace on the next day he met Mr Willmott who told 
him that he intended to dismiss him for industrial 
misconduct because he had seen him at the auction and 
that he (Mr Wallace), was obviously not ill. Mr Wallace 
then produced the medical certificate. Mr Willmott then 
checked with the Doctor concerning the medical 
certificate. 

In further evidence Mr Wallace said that he had seen 
the Doctor on numerous occasions since. I note that 
there is no supporting evidence for this statement. In 
respect to the wrist condition, Mr Wallace said that he 
had suffered the condition for some time but that he had 
not told anyone at Deering Auto Electrics. Under cross- 
examination from Mr Crofts there appeared to be some 
confusion in Mr Wallace's mind about when he had 
decided to go to the Doctor. He evidenced that while he 
was at the auction he had thought that Mr Willmott 
might be angry with him but that "I had been to see the 
Doctor . . ." (Transcript p. 15). But when challenged on 
this he said that he had not been at that time but "(I) had 
a medical certificate for it" (Transcript p. 15). This is 
passing strange, when on the evidence these thoughts 
occurred before the time, that is 1.00 p.m., when Mr 
Wallace first made his appointment to see the Doctor. 
That appointment was for 4.30 p.m. and although Mr 
Wallace seems to indicate he made earlier attempts to 
contact the Doctor the supporting note from the medical 
practitioner gives no assistance to him in this regard. In 
fact, evidence from the medical practitioner may have 
been of assistance to the Commission, but the Applicant 
chose not to call such supporting evidence. 

Mr Wallace also evidenced that he had a single day 
absence for sickness previous to the absence on 20 March 
1985 and that he had not submitted a medical certificate 
for the day of that absence. He was unable to answer why 
in the event of another single day absence he thought it 
necessary to obtain a medical certificate. 

In Mr Willmott's evidence it was apparent that he was 
concerned about the Applicant buying equipment which 
could be used on work in opposition to the business of 
Deering Auto Electrics. He said at page 35 of the 
Transcript that "He was actually purchasing the bidding 
for equipment which is in direct opposition to the 
business in which he is employed, which was a tune up 
tester. When I asked him about that he said 'I get people 
ringing me at home wanting me to do jobs for them'. I 
asked him about that in the morning. He said 'There's 
always someone ringing me up wanting me to do a job 
for them'." It is obvious from the evidence that this was 
important in Mr Willmott's mind. The final determinant 
for the termination was that he believed that the 
Applicant had rung in saying that he was ill which, in Mr 
Willmott's understanding of the general use of the word 
in industry meant that he was confined to bed. Mr 
Willmott had seen the Applicant at the auction 
fortuitously, and after that a medical certificate was 
produced. The Respondent, through Mr Willmott, had 
investigated the Applicant's explanation and could 
discover nothing to verify the story consequently his 
services were terminated. 

There is some conflict in the evidence. I am bound to 
say that where the evidence of the Applicant and the 
Respondent conflict I prefer the evidence of the 
Respondent and the evidence of Mr Day to that of the 
Applicant. There are too many internal conflicts in the 
evidence of the Applicant for me to accept the 
proposition he urged upon me. It might well be that 
evidence from the medical practitioner could have given 
some corroboration to his story but, I must make my 
judgment on the information before me and because I 
see the conflicts to which 1 have referred previously I 
must give lesser weight to some of the other statements 
that the Applicant has made. 

65 W.A.LG. 

The question is: Do my doubts about the Applicant's 
version of the events create a circumstances where the 
onus of proof, accepted by the Respondent in this case, 
has been discharged? The standard of proof required is 
whether on the balance of probabilities the misconduct 
occurred. In the circumstances and on my analysis I can 
reach no other conclusion than that the Employer on the 
balance of probability was correct in terminating the 
contract summarily. Therefore the termination in terms 
of section 29 (b) (i) is not unfair and I must dismiss the 
Application. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C219 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia and Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Applicants and Bricknell Electrics 
and Edwards Sheet Metal Manufacturers, 
Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 19th day of July 1985. 

Mr L. Benfell on behalf of the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth 

Mr M. McArthur, on behalf of the Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia 

Mr A.G. Bricknell on behalf of Bricknell Electrics. 
Mr C.R. Edwards on behalf of Edwards Sheet Metal 

Manufacturers. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of 

submissions by each party.) 
THE SENIOR COMMISSION: In this application the 
unions seek an order of the Commission for 40 cents per 
hour for each hour worked by their members employed 
on the construction of a building for the Department of 
Agriculture of Western Australia at Bunbury. The build- 
ing is designed to accommodate offices and laboratories. 

On the 22nd March 1985, Commissioner J. Coleman 
in the Australian Conciliation and Arbitration Commis- 
sion (Print No. F7987) granted that payment to building 
trades employees employed on the site and the applicants 
seek from this Commission comparable treatment. 

The respondent employers oppose the claim on similar 
grounds to those advanced by employers in the 
Alexander State Library case (CR55 of 1983 at 63 WAIG 
p. 1505), but for the same reasons which 1 expressed in 
that matter I consider that the present claim should be 
granted. 

An order will issue accordingly. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C219 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicants and 
Bricknell Electrics and Edwards Sheet Metal 
Manufacturers, Respondents. 

Order. 
HAVING heard Mr L. Benfell on behalf of the Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth, Mr M. McArthur on behalf 
of the Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Mr A.G. Bricknell on 
behalf of Bricknell Electrics and Mr C.R. Edwards on 
behalf of Edwards Sheet Metal Manufacturers, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978, the Metal Trades (General) Award No. 13 of 
1965 and the Airconditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 
10 of 1979, members of the applicant unions who 
are employed by the respondent employers on the 
Department of Agriculture Laboratories project at 
Bunbury shall be paid a site allowance of 40 cents 
for each hour worked in lieu of payments for dirty 
work, confined space, wet underfoot and the 
handling of secondhand timber from the beginning 
of the first pay period commencins on or after 28 
May 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C305 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Direct Engineering 
Services Pty Ltd and Others, Respondents. 

Order. 
WHEREAS a conference was held in Perth on the 22nd 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore 1, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby order — 

That the Mechanical and Electrical Contractors 
(North-West Shelf Project — Burrup Peninsula) 
Maintenance Work Order 1984 be varied in accor- 
dance with the following schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the 6th 
day of April 1985. 

Dated at Perth this 22nd day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 7.—Coded Welding Allowances: Delete this 

clause and insert in lieu: 
7.—Code Welding Allowance. 

Welders qualified and required to carry out 
welding work in accordance with the following AS 
or API welding standards shall, whilst performing 
such work, be paid an all-purpose allowance for the 
following codes at the rate of: 

(a) $26.70 per week if engaged on coded 
welding of pressure vessels to AS-1210 
standard; or 

(b) $21.30 per week if engaged on structural 
coded welding (including stainless steel 
pipe) to AS-1554 standard or similar; or 

(c) $16.00 per week if engaged on tank coded 
welding to API-620 standard or similar. 

The monetary amounts prescribed in this clause 
shall be adjusted in accordance with any decision of 
the Commission in Court Session which alters wage 
rates generally following movements in the 
Consumer Price Index and which is subsequently 
reflected by amendment to the allowances contained 
in the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award 
No. 22 of 1978 and the Airconditioning and 
Refrigeration Industry (Construction) Award No. 
10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C287 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Others, Applicants and Hon Minister 
for Health, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 12th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the 
conference was held do hereby order — 

That notwithstanding the provisions of the Sheet 
Metal Workers (Government) Award No. 31 of 
1973 the following schedule shall apply from the 
beginning of the first pay period commencing on or 
after the 5th day of July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 24.— 

Special Rates and Provisions of this Award, the follow- 
ing allowances shall be paid to maintenance employees 
employed at hospitals listed hereunder:—. 

(1) (a) For work performed in a hospital environ- 
ment — $7.70 per week. 

(b) For disabilities associated with work 
performed in — Difficult access areas; Areas with 
great temperature variation — $2.60 per week. 

Princess Margaret Hospital 
King Edward Memorial Hospital 
Sir Charles Gairdner Hospital 
Royal Perth Hospital 
Fremantle Hospital. 
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(2) For work performed in a hospital environ- 
ment — $5.10 per week. 

Kalgoorlie Hospital 
Osborne Park Hospital 
Albany Hospital 
Bunbury Hospital 
Geraldton Hospital 
Mt Henry Hospital 
Northam Hospital 
Swan Districts Hospital. 

(3) For work performed in a hospital environ- 
ment — $3.60 per week. 

Bentley Hospital 
Derby Hospital 
Narrogin Hospital 
Port Hedland Hospital 
Rockingham Hospital 
Sunset Hospital 
Armadale Hospital 
Broome Hospital 
Busselton Hospital 
Carnarvon Hospital 
Collie Hospital 
Esperance Hospital 
Katanning Hospital 
Mcrredin Hospital 
Murray Flospital 
Warren Hospital 
Wyndham Hospital 

(4) The monetary amounts prescribed in this 
Order shall be adjusted in accordance with any 
decision of the Commission in Court Session which 
alters wage rates generally following movements in 
the Consumer Price Index and which is subsequent- 
ly reflected by amendment to the allowances 
contained in Clause 24.—Special Rates and Pro- 
visions of the Sheet Metal Workers (Government) 
Award No. 31 of 1973. 

(5) This Order replaces Order No. CR246C of 
1984 issued on the 2nd day of July 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C279 of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia, Applicant and Insulation Process and 
Contracting and United Insulation Co, 
Respondents. 

Order. 
WHEREAS a conference was held in Perth on 19 July 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, being satisfied that 
the Agreement conforms with the Principles enunciated 
by the Commission in Court Session in matter no. 461 of 
1983, and pursuant to the [towers conferred under the 
said Act, do hereby order: 

That, notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the Air- 
conditioning and Refrigeration Industry (Construc- 
tion and Servicing) Award No. 10 of 1979, members 
of the applicant union who are employed on the 
construction of Bentley Hospital shall be paid a site 

allowance of 40 cents for each hour worked in lieu 
of payments for dirty work, confined space, wet 
underfoot and the handling of secondhand timber 
from 4 July 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C156 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Nor-West Seafoods, 
Applicant and Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia, 
Respondent. 

Interim Order. 
WHEREAS a dispute existed between the Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia and Nor-West Seafoods concerning a dispute 
procedure agreement operating at the said company's 
Carnarvon Plant; and whereas a conference was held in 
Perth on 12 July 1985 pursuant to section 44 of the 
Industrial Relations Act 1979 on the Application of the 
said company; and whereas the said union and the said 
company have reached agreement on the issues in dispute 
and have requested the Commission to make an Interim 
Order expressing the terms of their agreement, now 
therefore, I, the undersigned, a Commissioner of the 
Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me by the Industrial 
Relations Act 1979 do hereby make the following Interim 
Order: 

Interim Order. 
1. This order shall have a term of three months from 

the date hereof. 
2. The provisions of this Agreement shall apply in 

addition to the provisions of the Metal Trades (General) 
Award. 

3. It is the intention of this Agreement to eliminate 
disputes which are liable to cause stoppages of work and 
loss of earnings, and it is agreed between the parties that 
every endeavour will be made to amicably settle any 
dispute which may arise. 

4. (a) Where any grievance, dispute or claim arises an 
employee is entitled to raise the matter with the 
appropriate foreman or supervisor. 

(b) If a resolution of the grievance, dispute or claim is 
not achieved under paragraph (a) hereof the employee 
concerned may refer the matter to his shop steward. 

(c) The shop steward may discuss with the foreman or 
supervisor any grievance referred to him by the workers 
he represents and if the matter is not satisfactorily 
resolved he may discuss the matter with the industrial 
officer or other officer nominated by the employer to 
deal with such matters. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify his union and 
shall thenceforth leave the conduct of negotiations in the 
hands of the union. (The shop steward may be 
empowered by the union to continue negotiations.) 

(e) Where a matter has been referred to the union by 
the shop steward the union shall promptly take all steps 
necessary under its rules and under the Industrial 
Relations Act for the resolution of the matter. 

(0 The shop steward shall not during working hours 
call or hold any meeting of the workers concerned with 
any grievance of dispute. 
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5. (a) Where any grievance, dispute or claim arises, 
the employer is entitled to raise the matter with the 
appropriate employee. 

(b) If a resolution of the grievance, dispute or claim is 
not achieved under paragraph (a) hereof, the employer 
shall refer the matter to the shop steward. 

(c) The shop steward may discuss with the employee 
any grievance referred to him by the employer, and if the 
matter is not satisfactorily resolved, he may discuss the 
matter with the union regional organiser. 

(d) If the matter is not resolved by the foregoing 
discussions the shop steward shall notify his union and 
shall thenceforth leave the conduct and negotiations in 
the hands of the union. (The shop steward may be 
empowered by the union to continue negotiations.) 

(e) Where a matter has been referred to the union by 
the shop stewards the union shall promptly take the steps 
necessary under its rules and under the Industrial 
Relations Act for a resolution of the matter. 

(f) The shop steward shall not during working hours 
call or hold at any meeting of workers concerned with 
any grievance or dispute. 

6. Where any dispute cannot be resolved by negotia- 
tion or conciliation between the parties it is agreed that 
either party may refer the matter to the Western 
Australian Industrial Relations Commission and in so 
doing the notifying party may ask the said Commission 
to conciliate. 

7. All disputes and replies must be submitted in 
writing on the agreed disputes and reply forms. (This 
does not apply where any employee raises a grievance or 
dispute or claim with the appropriate foreman or 
supervisor.) 

8. Initial replies to all written grievances and disputes 
must be given within 24 hours. 

9. A period of review may take place three months 
after the provisions of this agreement are implemented. 

10. This agreement is subject to approval by the state 
administrative committee of the AMWSU. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C286 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between the Australasian Society 
of Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, WA Branch and 
Others, Applicants and the Hon Minister for 
Health, Respondent. 

Order. 
WHEREAS a conference was held in Perth on the 12th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas an agreement was 
reached between the said parties; now therefore I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission before whom the con- 
ference was held do hereby order — 

That notwithstanding the provisions of the 
Engineering Trades (Government) Award Nos. 29, 

42041—10 

30 and 31 of 1961 and No. 3 of 1962 the following 
schedule shall apply from the beginning of the first 
pay period commencing on or after the 5th day of 
July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the provisions of Clause 16.— 

Special Rates and Provisions of this Award, the follow- 
ing allowances shall be paid to maintenance employees 
employed at hospitals listed hereunder:— 

(1) (a) For work performed in a hospital environ- 
ment — $7.70 per week. 

(b) For disabilities associated with work 
performed in — Difficult access areas; Tunnel 
complexes; Areas with great temperature variation 
— $2.60 per week. 

Princess Margaret Hospital 
King Edward Memorial Hospital 
Sir Charles Gairdner Hospital 
Royal Perth Hospital 
Fremantle Hospital. 

(2) For work performed in a hospital environ- 
ment — $5.10 per week. 

Kalgoorlie Hospital 
Osborne Park Hospital 
Albany Hospital 
Bunbury Hospital 
Geraldton Hospital 
Mt Henry Hospital 
Northam Hospital 
Swan Districts Hospital. 

(3) For work performed in a hospital environ- 
ment — $3.60 per week. 

Bentley Hospital 
Derby Hospital 
Narrogin Hospital 
Port Hedland Hospital 
Rockingham Hospital 
Sunset Hospital 
Armadale Hospital 
Broome Hospital 
Busselton Hospital 
Carnarvon Hospital 
Collie Hospital 
Esperance Hospital 
Katanning Hospital 
Merredin Hospital 
Murray Hospital 
Warren Hospital 
Wyndham Hospital 

(4) The monetary amounts prescribed in this 
Order shall be adjusted in accordance with any 
decision of the Commission in Court Session which 
alters wage rates generally following movements in 
the Consumer Price Index and which is subsequent- 
ly reflected by amendment to the allowances 
contained in Clause 16.—Special Rates and Pro- 
visions of the Engineering Trades (Government) 
Award Nos. 29, 30 and 31 of 1961 and No. 3 of 
1962. 

(5) This Order replaces Order No. CR246B of 
1984 issued on the 2nd day of July 1984. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C278 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Vaughan Castings Pty 
Ltd, Applicant and Australasian Society of 
Engineers, Moulders and Foundry Workers, 
Industrial Union of Workers, Western Australian 
Branch, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 9 July 1985; and whereas the parties have met 
and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that agree- 
ment; now therefore, pursuant to the powers contained 
in section 44 (8) (a) of the said Act and all other powers 
therein, the Commission hereby makes the following 
Order in the terms of the attached schedule. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This Order shall be known as the Metal Trades 

(General) (Vaughan Castings Pty Ltd — Reduced Hours 
and Earnings) Order 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Date of Operation. 
5. Hours of Work. 
6. Wages. 
7. Intent of Order. 

3.—Scope. 
That notwithstanding the provisions of the Metal 

Trades (General) Award No. 13 of 1965 as amended, this 
Order shall apply to workers eligible to belong to the 
Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch employed by Vaughan 
Castings Pty Ltd. 

4.—Date of Operation. 
This Order shall operate from the beginning of the first 

pay period commencing on or after the 9th day of July 
1985. 

6.—Wages. 
Where an agreement is reached in the terms of Clause 

5.—Hours of Work in an establishment, section or 
sections or group, then notwithstanding the provisions 
of Award No. 13 of 1965 as amended, wages shall only be 
payable for the number of ordinary hours that are 
actually worked as they bear to 38 ordinary hours. 

7.—Intent of Order. 
The intent of this Order is that reduced hours of work 

and the associated reduction of weekly earnings may 
overcome the necessity for terminations that may 
otherwise have been required due to the existing 
economic circumstances. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C279A of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Chidlow Electrical 
Services, Respondent. 

Order. 
WHEREAS a conference was held in Perth on 19 July 
1985 pursuant to section 44 of the Industrial Relations 
Act 1979; and whereas an agreement was reached 
between the abovenamed parties at the said conference; 
now therefore, I, the undersigned, being satisfied that 
the Agreement conforms with the Principles enunciated 
by the Commission in Court Session in matter no. 461 of 
1983, and pursuant to the powers conferred under the 
said Act, do hereby order: 

That, notwithstanding the provisions of the 
Electrical Contracting Industry Award No. R22 of 
1978, members of the applicant union who are 
employed on the construction of Bentley Hospital 
shall be paid a site allowance of 40 cents per hour for 
each hour worked in lieu of payments for dirty 
work, confined space, wet underfoot and the 
handling of secondhand timber from 4 October 
1984. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

5.—Hours of Work. 
(1) Notwithstanding the provisions of Award No. 13 

of 1965 as amended where the employer, the union and 
the majority of workers in an establishment, section or 
sections or group agree, hours of work may be so 
arranged that a lesser number of ordinary hours per week 
than those specified by the aforementioned Award may 
be worked. 

(2) The hours of work so agreed in accordance with 
this clause are deemed to be the ordinary hours of work 
for the purpose of the Metal Trades (General) Award 
No. 13 of 1965 as amended. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C163 of 1985. 

Between Hamersley Iron Pty Limited, Applicant and the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia, Respondent. 

Order. 
HAVING heard Mr A.N. Cameron on behalf of the 
applicant and Mr R.A. Keegan on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award No. 6 of 1983 
be varied in accordance with the following schedule 
with effect from the beginning of the first pay period 
commencing on or after 23 April 1985. 

Dated at Perth this 23rd day of April 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 32.—Wages: Delete subclause (17) of this 

clause and insert in lieu: 
(17) (a) Plant Controllers — "C" Station shall be 

paid an allowance of 60 cents per hour for the time 
that they are engaged in the operation of the TDC 
2000. Penalty payments paid pursuant to this award 
apply to this allowance. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 
2000 in lieu of a Plant Controller — "C" Station 
shall also be paid an allowance of 60 cents per hour 
for the time that they are engaged in such opera- 
tions. Penalty payments paid pursuant to this award 
apply to this allowance. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C261 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Western Australian Meat 
Commission — Robb Jetty Division, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 19th day of July 1985, presided over a conference 
between representatives of the abovementioned parties; 
and whereas the parties arrived at an agreement on the 
matters in dispute; and whereas they have requested the 
Commission to issue the agreement as an Order of the 
Commission; now therefor pursuant to the powers con- 
ferred by the said Act, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983 
dated 2 March 1984 have been complied with, and by 
consent, hereby order — 

That the respondent shall pay to Charles Smith 
during such time he remains employed in work 
which includes first aid and the performance of 

clerical tasks in the first aid post at Robb Jetty 
abattoir in the absence of the Occupational Health 
Nurse the following: 

(1) A first aid allowance of $5.75 per week; 
and 

(2) A special allowance of $1.00 per hour for 
each hour worked in the first aid post during 
the absence of the appointed Occupational 
Health Nurse. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (1) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
, in the matter of a conference held pursuant to 

section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Fremantle Port Authority Masters and 
Launch Masters" Award No. 10 of 1977 as varied, 
consolidated and varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclauses 

(1) and (3) of Clause 11.—Rates of Pay of the 
"Fremantle Port Authority Masters and Launch 
Masters" Award No. 10 of 1971 as varied, consolidated 
and varied the following rates of pay shall apply from the 
beginning of first pay period to commence on or after the 
6th day of April 1985. 

(1) Masters — no less than $370.58 per week. 
(2) Launchmasters — no less than $370.58 per 

week. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (2) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Government Dredge Masters, Mates and 
Engineers" Award No. 34 of 1960 as varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 6.— 
Rates of Pay of the "Government Dredge Masters, 
Mates and Engineers" Award No. 34 of 1960 as varied, 
the following rate of pay shall apply from the beginning 
of the first pay period to commence on or after the 6th 
day of April 1985. 

Launchmasters $370.58 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (3) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Outstation Pilot Crews — Harbour and 
Light Department" Award No. A4 of 1981 as varied. 

Dated at Perth this 10th day of July 1985. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of Clause 5.— 
Rates of Pay of the "Outstation Pilot Crews — Harbour 
and Light Department" Award No. A4 of 1981 as 
varied, the following rates of pay shall apply from the 
beginning of the first pay period to commence on or after 
the 6th day of April 1985. 

(1) Launchmasters $370.58 per week 
(2) Deckhand $333.45 per week 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C271 (4) of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Merchant Service 
Guild of Australia, Western Australian Branch, 
Union of Workers and Maritime Workers' Union of 
Western Australia, Union of Workers and 
Fremantle Port Authority and the Honourable 
Minister for Transport and Others. 

WHEREAS a conference was held in Perth on the 10th 
day of July 1985 pursuant to section 44 of the Industrial 
Relations Act 1979; and whereas agreement was reached 
between the parties at the said conference; and whereas 
the said agreement affects a number of awards of this 
Commission; now therefore, I, being satisfied that the 
terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 461 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby 
publish a memorandum of the terms of the agreement as 
it affects the "Fremantle Port Authority (Port 
Operations Officers')" Award No. 2 of 1976 as varied, 
consolidated and varied. 

Dated at Perth this 10th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Memorandum of Terms of Agreement. 
NOTWITHSTANDING the provisions of subclause (1) 
of Clause 8.—Rates of Pay of the "Fremantle Port 
Authority (Port Operations Officers')" Award No. 2 of 
1976 as varied, consolidated and varied the following 
rate of pay shall apply from the beginning of the first pay 
period to commence on or after the 6th day of April 
1985. 

Port Operations Officer — no less than $370.85 
per week. 

[L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR4of 1985. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Before Mr Commissioner J.F. Gregor. 
The 24th day of July 1985. 

Mr J.D. Kirwin appeared for the Applicant. 
Mr J.R. Love appeared for the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: This matter arises from the 
reference for hearing of a Memorandum of Matters for 
Hearing and Determination under section 44 of the 
Industrial Relations Act 1979, following conferences 
before Mr Commissioner Fielding on 10 June 1985. The 
Memorandum in its schedule states, inter alia that "The 
Applicant claims the charge per meal should be $1.32, 
adjusted in line with National Wage Decision and seeks 
an order in terms of the attached memo". The memo 
appears to be a reflection of Clause 6.—Charges in the 
Award known as the Hospitals (Public) Board and 
Lodging Award No. R16 of 1978 but being different in 
respect to the rates currently prescribed. 

The Memorandum further notes that the Respondents 
objected to the claim on the basis that the amounts for 
meal charges should be equivalent to those set out from 
time to time in the Hospitals (Public) Board and Lodging 
Award. 

I observe that proceedings of this nature are unusual 
given that the identical claim was the subject of argument 
by the Applicant, albeit as an intervenor, before Mr 
Commissioner Martin in Application No. 163 of 1985 
between the Honourable Minister for Health and Others 
and various Unions Respondent to the Hospitals (Public) 
Board and Lodging Award No. R16 of 1978 (65 WAIG 
869). I make the observation because from a reading of 
the learned Commissioner's decision he has heard 
argument, if not identical then similar to this instant 
matter, and has reached a reasoned conclusion on the 
basis of that argument. In fact the only readily 
identifiable fresh information which has been presented 
to me falls from the submission of the Respondents who 
exhibited details of the actual production costs of meals 
currently provided in various major hospitals in the 
Metropolitan area. 

However, notwithstanding its previous history the 
matter has been argued before the Commission as 
constituted and I am required to deal with it. 

The advocate on behalf of the Applicant said that the 
history of the meal and lodging charges for its members 
was that, as a matter of custom and practice there had 
been a flow on of charges agreed between other unions 
and the employers in the hospital industry. Such custom 
and practice had been of long standing but recent 
changes to the Hospitals (Public) Board and Lodging 
Award had been made for reasons which should not 
affect the Applicant's members and had created the 
situation where the custom and practice should no longer 
be followed. The Applicant therefore wanted the status 
quo in respect of charges to be retained. 

To support the continuation of the status quo, 
argument was erected on four heads. Firstly, the 
employing hospitals had consistently failed to justify the 
increases on the grounds of merit and that the initial 
increase from $1.32 to $2.00 was excessive. Secondly, 
there was no reason why the charges should not stay at 
the rates expressed in the Order that the Applicant was 
seeking and that even if two separate rates existed there 
was no undue administrative burden for the employers. 
Mr Kirwin, who appeared for the Applicant submitted 

that enquiries had been made amongst members and 
charging for meals at a differential rate could be, in their 
view, handled without undue cost. He criticised the 
employers for failing to support their assertion of 
administrative difficulty with evidence and facts. Thirdly 
the rates of the meal charges should only be altered by 
changes in economic wages adjustments under the 
Principles of Wage Indexation. The Applicant had made 
a written declaration to agree to undertake and abide by 
the Indexation Principles and was not in a position to 
advance rates of its own members outside those 
Principles. Therefore it was inequitable if an Award 
which was previously altered only in line with Indexation 
changes, now changed with the nett effect of 53 per cent 
increase. 

The fourth and final head of the argument went to the 
heart of the reasons why the Applicant had accepted the 
Principles of Indexation. The Commission was referred 
to the decision of the Commission in Court Session in the 
State Review of the National Wage Decision 1983 (63 
WAIG 2207 at 2209) where in response to the question of 
the commitment to the Principles by the Trades and 
Labor Council, the Commission was urged by it (Trades 
and Labor Council) that there should be a public and 
unequivocal commitment of the employers to observe 
the Principles. Further that employers should not be 
allowed to initiate pernicious claims to decrease working 
conditions. In response the Chief Commissioner had 
observed on page 2209 that: 

Though we recognise the rationale behind the 
request we do not think it is practicable to insist on 
such a commitment. Indeed, we think it may be well 
against the best interest of unions and their members 
to do so. However, apart from the fact that the 
unions may be reasonably confident that 
"pernicious" claims, even if made, would be 
unlikely to be granted by the Commission, the 
Commission recognises the propriety of subjecting 
to tests of the similar kind to those which will apply 
to claims by unions during the duration of the 
principles, any claim made by an employer to 
worsen conditions . . . 

For these reasons the Applicant said that the Order 
should be granted. 

Mr Love, on behalf of the Respondents, said that in 
respect of the history of the matter the Applicant 
Association had been able to take part in the formation 
of the Board and Lodging Award but it opted, on its own 
volition, not to do so. It has withdrawn from those 
discussions because of a small involvement of member- 
ship at that time. In fact there was no formal relationship 
or binding contract between any employee who is a 
member of the Hospital Salaried Officers' Association 
and his Employer for the Employer to supply meals at all 
let alone at a specific cost. In reality there was an 
administrative arrangement whereby employers supplied 
meals in their canteen at a price fixed on an 
administrative basis. 

The Commission was advised that the Employers had, 
for a number of years, wanted to move the charges for 
meals specified in the Hospitals (Public) Board and 
Lodging Award and it was recognised and inarguable 
that the meals were very heavily subsidised. The 
Employers were concerned about this in 1982 when in 
Application No. 333 of 1982 they applied to have some 
review made of the charges. That Application had not 
been proceeded with because of the effects of the Salary 
and Wages Freeze Act. 

An exhibit (L2) showing the actual production costs of 
preparing staff meals was produced to the Commission. 
According to the exhibit the costs are in the vicinity of 
$4.00 to $5.00 per meal. It was said that these figures 
revealed that it was quite obvious that meals provided to 
the staff were only being charged for at minimal cost 
which did not defray the expense incurred in their 
preparation. The point was made that in Clause 15.— 
Meal Money of the Hospital Salaried Officers' Award 
No. 39 of 1968 the cost to a worker who pays for an 
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evening meal during overtime is $5.25. This was 
compared to the effect of the Order requested by the 
Applicant whereby it wished its members to be charged 
only $1.32 for that meal if they bought it at the hospital. 

My analysis of this argument concludes that the 
Applicant has misdirected itself in the presentation of 
this matter for these reasons: 

Firstly, it misunderstands the nature of the contractual 
relationship for the supply of meals. From all of the 
evidence it is patently clear that the supply of meals in 
these circumstances is Award free in so far as Hospital 
Salaried Officers are concerned and it is Award free on 
the clear decision making of the Association itself. In 
reality the Hospital Salaried Officer is able to, if he or she 
wishes, have a meal at the Employer's premises. The 
charge for that meal is then an administrative matter. It is 
not an Award matter at all and there is much settled case 
law in this Commission to say that the Commission will 
not interfere with such administrative arrangements 
unless the arrangement is unfair. To assert that a charge 
of $2.00 for a three course meal is unfair stretches 
ordinary credibility to breaking point. 

Secondly, the Applicant seeks support from the 
statements of the Commission in the State Review of 
National Wage Decision 1983 case (63 WAIG 2207) and 
quoted the Chief Commissioner at page 2209. There are 
two observations I make about that. Firstly, how an 
increase of 60 cents in the cost of a meal which is 
manifestly subsidised at $1.32 could be seen to be 
pernicious is beyond reasonable belief. Secondly, the 
statement of the Chief Commissioner directs itself to 
claims that are made by employers for reduction of 
conditions. There is no such claim in this case 
whatsoever. This matter is before me on application by 
the Hospital Salaried Officers' Association not at the 
instigation of any Employer, and how the statements of 
the Chief Commissioner in that case can be called in aid 
escapes me. 

Finally, Clause 15.—Meal Money of the Hospital 
Salaried Officers' Award No. 39 of 1968 provides that if 
a worker is required to work overtime he should either be 
supplied with a meal by his employer or be reimbursed 
for any meal purchased at various rates from $3.65 for a 
breakfast through to $5.25 for the evening meal. If I were 
to grant the Order in the form requested by the 
Association, then that taken with the existing meal 
money clause in the Award is capable of the construction 
that a worker on overtime may have an evening meal, 
which may be purchased from the employer at a cost of 
$1.32. He or she could then claim for reimbursement and 
that reimbursement in terms of the Award would be 
$5.25 for the evening meal. Based on the figures 
presented in this case it appears that if a meal that costs 
the worker $1.32 is subsidised by approximately $2.00, 
this makes a total of at least $7.00 that the Employer will 
pay for that evening meal compared with $1.32 which the 
employee has paid. How the Applicant can expect the 
Commission to support this type of proposition leaves 
me puzzled to say the least. 

For these reasons the claim will be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR4 of 1985. 

Between Hospital Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the 
applicant and Mr J.R. Love on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
by the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 24th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR240 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Claimant and Jovanna Nominees Pty 
Ltd as trustees for the Gwenlie Unit Trust trading as 
Midland Nursing Home, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 24th day of July 1985. 

Mrs K. Digwood on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties had not be resolved by 
conciliation at the conclusion of a conference held by me 
pursuant to section 44 of the Industrial Relations Act 
1979 on the 20th day of June 1985. 

The claimant on behalf of Mrs N. Pagano seeks 
an Order that the said Mrs Pagano be reinstated in 
the calling of ' 'Seamstress'' with the respondent and 
that her contract of employment be deemed 
continuous for all purposes notwithstanding the 
termination of that contract of employment by the 
respondent on the 10th day of June 1985 or that in 
lieu thereof the said Mrs Pagano be paid compensa- 
tion on the ground that the termination of her 
contract of employment was unfair. 

The respondent objects to and opposes the 
issuance of any such Orders. 

1 heard the submissions and evidence of the parties on 
the 22nd day of July 1985 and reserved my decision. 

Mrs N. Pagano (the employee) was employed by the 
respondent and predecessors thereto in various callings 
from time to time pursuant to the provisions of the 
"Hospital Employees (Private Hospitals)" Award No. 
27 of 1971 as varied, consolidated and varied (52 WAIG 
p. 1194, a consolidation thereof appearing in 63 WAIG 
p. 1761). 

The present respondent assumed responsibility for the 
nursing home in May 1984. 

The employment commenced in 1977 in the capacity of 
a "relieving domestic", terminated in 1981 and 
recommenced that same year after a break of about eight 
months. In latter years the employment had been part- 
time in nature, most recently on the basis of a 40 hour 
fortnight. 
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The contract of employment was terminated by the 
respondent on the 10th day of June 1985 by the giving of 
two weeks notice, not all of which was required to be 
worked. 

The claimant argued that the termination of the con- 
tract of employment was harsh and unfair and referred 
me to the authorities of: 

59 WA1G p. 11 and p. 12 
61 WAIG p. 1722 at p. 1724 
65 WAIG p. 385 at p. 386 

in support of its case for the employee. 
The respondent argued that the termination of the 

contract of employment was not unfair but justified on 
the employees' attitude to her supervisor and an inability 
to accept certain day to day instructions. The employee 
had been previously informed that she must comply with 
instructions issued by the administrator. It argued that if 
the claimant had satisfied me that the termination was 
unfair the remedy would not be in the form of reinstate- 
ment or re-employment as the relationship between the 
parties had irretreivably broken down. 

From the material before me it is clear that the 
employee was a versatile and competent employee and 
there was not challenge by the respondent to those facts. 
Additionally the employee was keen at all times to work 
hours additional to those which she normally worked. 

It is also clear that the employee, as may be understood 
of a person who had been in the one establishment for so 
long, exhibited an inclination "to do her own thing" 
from time to time, despite being instructed that some 
tasks undertaken, were not to be undertaken. That, I 
suspect was more from habit and perhaps a feeling of 
proprietorship than wilful disobedience of a lawful 
instruction. (I also detect that the employee ensured that 
she obtained the greatest possible benefit from her 
employment.) 

In any event such instances were singular and of no 
great moment as they invoked no reprimand or warning 
from the administrator. 

In the end result an incident concerning the rosters to 
be worked by the employee produced between the 
employee and the administrator a clash of wills which to 
the administrator was the "last straw" in their relation- 
ship and which led with the concurrence of the 
respondent's director to the decision to terminate the 
employees' contract of service. 

From the evidence 1 would describe the relationship 
between the employee and the administrator as one 
wherein the employee irritated the administrator by her 
attitude generally and specifically her unresponsive 
attitude to some direct instructions. That situation 
endured for some while. 

The direction which had been given to the employee by 
the respondents director, to obey at all times the orders 
of the administrator had been based upon reports to him 
by the administrator and not from his own experience 
with the employee and with whom he had no direct 
contact apart from the occasion of the issuance of that 
direction. (The administrator because of her day to day 
visits to the laundry and sewing areas had constant 
contact with the employee.) After that direction had 
been issued the employee responded to it. 

Against that background the incident immediately 
preceding the termination of the contract of employment 
must be held, in my view to be trivial and not warranting 
the termination of the contract of employment. To that 
extent I consider that the cure of the basic problem 
between the employee and the administrator was far too 
strong for the complaint. 

I accordingly find that the termination of the 
employees' contract of employment by the respondent 
was not justified and unfair. 

To redress that situation poses a difficulty in that 
whilst re-employment is the obvious step, I do accept 
from the evidence and the demeanour of the witnesses 
that the breakdown in relationship between the employee 

and the administrator could not be easily repaired if at all 
and I consider that such a remedy could be a "recipe for 
disaster". 

Accordingly 1 will not take that path but instead order 
that the respondent pay to the employee the amount of 
$1119.60 being eight weeks wages for an employee 
working a 40 hour fortnight at the rate of wage for the 
calling of "Seamstress" in the second year of service i.e. 
$279.90 per week. 

The minutes of the proposed decision now issue and 
may be spoken to by the parties, if either of them so wish, 
at a time to be mutually arranged. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR240 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA BRanch, Claimant and Jovanna Nominees Pty 
Limited as trustees for the Gwenlie Unit Trust 
trading as Midland Nursing Home, Respondent. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the 
claimant and Mrs P.E. Bentley on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the respondent shall pay to Mrs N. Pagano 
of 48 Salisbury Road, Swanview the amount of 
$1119.60 within 21 days of the date hereof. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR285 of 1985. 

Between Government Printer, Applicant and Printing 
and Kindred Industries Union, Respondent. 

Order. 
HAVING heard Mr P. Kelly on behalf of the Applicant 
and Mr G. Bucknall on behalf of the Respondent Union, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders that:— 

(i) Messrs Jones, Schwieztske and Ball are to be 
redeployed to replace three casuals who have 
been employed on the telephone directory. 

(ii) Notwithstanding the provisions contained in 
Clause 11, subclause (3) of the Printing 
(Government Printing Office) Award No. 31 of 
1975, wages for the three employees will be at 
the rate that is applicable for that redeployed 
position. 

(iii) The redeployment will take effect from 15 July 
1985. It is estimated that they will be employed 
in that position for approximately six weeks 
and will then be utilised on the binding of the 
telephone directory for a further four weeks. 

(iv) If a gap occurs between the finish of the 
binding of the White Pages and commence- 
ment of the printing of the Yellow Pages they 
will be employed on whatever productive work 
that can be found by the Superintendent which 
falls within the recognised area of PK1U 
responsibility. 
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(v) Those employees will then assist on the pro- 
duction of the Yellow Pages, which is expected 
to last until approximately November/Decem- 
ber 1985. 

(vi) In the interim, if any position that is of a 
permanent nature becomes vacant the three 
employees will be given the opportunity to 
apply for these positions. 

(vii) In the event that no permanent employment is 
found for the three employees concerned, it is 
recognised that the PKIU will make application 
for unfair dismissal under Clause 22, Seniority 
of the Printing (GPO) Award on the basis of 
last on — first off. 

(viii)In the event that no permanent position 
becomes available for the three employees by 
November/December 1985, the PKIU will be 
given one month's notice of any proposed 
termination of employment to enable negotia- 
tions to take place before a weeks notice is 
given. 

The manning level of the Uniman Press, for the 1985 
Telephone Directory, only, is to be as follows: 

(a) White Pages Single Colour operation. 
No. 1 Printer — Deputy Foreman allowance 
No. 2 Printer — Leading Hand allowance 
No. 3 Printer — Base Machinist rate 
Vic Khourdagien will be the No. 3 Printer in 
this operation. 

(b) Yellow Pages Two Colour Printing 
No. 1 Printer — Deputy Foreman allowance 
No. 2 Printer — Leading Hand allowance 
No. 3 Printer — Base Machinist rate 
An assessment to be made by the Superinten- 
dent as to who will occupy the positions on two 
colour operation. 

Dated at Perth this 16lh day of July 1985. 

(Sgd.) .1.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR29B of 1984. 

Between West Australian Newspapers Limited, Claim- 
ant and Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Respondent. 

Order. 
WHEREAS the subject matter of disagreement has been 
dealt with in other proceedings, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the matter be struck out. 

Dated at Perth this 5th day of July 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

65 W.A.l.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR102 of 1985. 

Between Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Claimant and Roche Bros Pty Ltd and 
Others, Respondents. 

No. CR117 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Claimant 
and Roche Bros Pty Ltd and Others, Respondents. 

Before Mr Senior Commissioner B.J. Collier. 
The 1st day of July 1985. 

Mr D.H. Schapper (of Counsel) on behalf of the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

Mr J.R. Brooksby (of Counsel) on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

Mr M.L. Greenland (of Counsel) and Mr C.B. Parks, 
and later Mr C.G. Polites, on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: Two claims are before the 
Commission for hearing and determination. One is by 
the Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (TWU) 
and said to be in respect of employees "engaged on 
construction work on the Argyle Diamond Mine Con- 
struction Project at Argyle" while the other is by the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (AWU) in respect of 
employees "engaged upon work on the Mine Pre- 
stripping and Primary Crusher Access Road Contract at 
the Argyle Diamond Mine Project". Both claims relate 
to the same classes of employees on the same work and 
were referred to the Commission from conferences held 
under section 44 of the Act. For convenience to all they 
were heard together. 

The attitudes of the two unions and the named 
respondents may be stated quite briefly. The TWU 
contends that the Transport Workers' (General) Award 
No. 10 of 1961 already applies to the employment of 
persons in the classifications set out in that award who 
are engaged in cartage work in connection with the so 
called "construction" of the mine. It seeks an order 
which, together with the general award provisions, 
would govern the conditions of those employed. It says 
that its constitution rule enables it to cover the employees 
in question whereas the AWU constitution rule does not. 
It further argues that, in view of its constitutional 
coverage of the employees concerned, it has aprima facie 
entitlement to the order sought. 

The AWU submits that it has joint constitutional 
coverage with the TWU for most classifications of 
employees engaged on the work. However, there are 
some classifications for which the AWU has constitu- 
tional cover and the TWU does not. It argues that the 
AWU has catered for the industrial interests of the 
employees since the work began some 18 months ago and 
it would be industrially unwise for the Commission to 
allow the TWU any industrial coverage at this late stage. 

The respondents take the view that the Transport 
Workers' (General) Award has no application to the 
work. They say that the work being undertaken consists 
of the removal of overburden and the development of 
mining benches and haul roads for mining. In the respon- 
dents' submission all of that process is an integral part of 
mining. They say that the AWU has constitutional 
coverage for all of the work, that it has catered for the 
industrial needs of the workforce since the inception of 
the work and that it would be potentially disastrous to 
grant any industrial coverage to the TWU at this stage. 
Indeed, it says that even if it were found that the AWU 
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lacked constitutional coverage it would be desirable to 
refrain from issuing the order sought by the TWU in view 
of the settled workforce and the short time the contract 
has to run. 

The parties acknowledge that much of the argument 
over the meaning of the AWU's constitution rule was 
canvassed before me in matters No. A28 and A32 of 1984 
and on which a finding issued on 27 March 1985.1 do not 
propose to retraverse all of that ground. It is sufficient to 
state that on 31 May 1985 the Full Bench dismissed an 
appeal against that finding holding, inter alia, that the 
words "production of minerals" in the constitution rule 
of the AWU includes the mining of minerals. The rele- 
vant parts of that rule are: 

The Union shall consist of . . . workers employed 
... in any of the following industries or callings — 

(a), (b) . . . 
(c) metalliferous mining and the production 

of minerals (including the harvesting of 
salt, dredging and sluicing work), the 
transport, storage, loading and unloading, 
other than the loading and unloading of 
ships south of the 26th parallel of latitude, 
of minerals, metals and ores, the produc- 
tion and supplying of electric current, 
mechanical engineering, the smelting, 
reducing and refining of ores and metals 
(including the charcoal iron and steel 
industry) and the supplying of firewood 
for mines. 

(d) - (z) . . . 
Notwithstanding anything contained in the 

foregoing, drivers ... of vehicles or . . . machines 
. . . employed in or in connection with the cartage, 
conveyance, movement or transportation of . . . 
material . . . shall not be eligible for membership in 
this Union, except such persons who are 
employed — 

(a) in . . . mining (other than coal mining) 
. . . industries; or 

(b) - (d) . . . 
Having considered paragraph (c) above the Full Bench 

came to the conclusion that — 
Employees engaged ... in the mining of 

diamonds are thus within that industry (metalli- 
ferous mining and the production of minerals) and 
are therefore eligible for membership of the AWU 
unless they are excluded by the provisions of the 
"Notwithstanding clause", 

and in relation to the "Notwithstanding clause" decided 
that there was nothing in the context of that clause to 
suggest that the word ' 'mining" was restricted to metalli- 
ferous mining and that persons falling within that 
description who are engaged in the diamond mining 
industry are eligible for membership of the AWU. 

It follows from the foregoing that if the work being 
undertaken by the respondents and which has been 
loosely described in this and other proceedings as "mine 
construction" is, in fact, "mining" then employees 
engaged on that work are eligible for membership of the 
AWU. 

According to the respondents the work which is the 
subject of discussion is that described by a Full Bench of 
the Australian Conciliation and Arbitration Commission 
in a decision dated 5 November 1984 (Print F6998). One 
contract has been awarded to Roche Brothers and the 
remaining respondents to these proceedings are said to be 
subcontractors who have been engaged to perform work 
on any aspect of the principal contract and not for 
specified parts of it. The contract which is described as 
"Mine Prestripping and Primary Crusher Access Road" 
includes: 

(a) All access roads permanent and temporary into 
pit including drainage. 

(b) All prestripping and disposal of waste in 
accordance with mine plan. 

(c) Construction water reticulation from existing 
borefield to pit for contractors use 
(temporary). 

(d) Primary crusher access roads "D" to chainage 
1115.96 and "F" to chainage 211.64. 

(e) Access road "C" and tipping pad at primary 
crusher. 

(f) Establishing kimberlite stockpile. 
(g) Pads for crib room and ablutions block. 
(h) Pad for permanent water supply tanks and 

access thereto. 
(i) Mine to plant road from the plant water 

reservoir to N56274.403, E32408.598. 
Evidence in the Federal proceedings indicated that the 

estimated percentage content of the total contract of 
each of its component parts is as follows: 

(a) 38 per cent 
(b) 40 per cent 
(c) 2 per cent 
(d) 8 per cent 
(e) 11 per cent 
(f) — (i) inclusive 1 per cent 

100 per cent 
From a consideration of work being carried out the 

Full Bench concluded that: 

The undertaking of Roche Bros at Argyle and the 
predominant purpose of their contract is the con- 
struction of the mine. The construction of access 
roads to the mine must be regarded as an integral 
part of the construction and operation of the mine 
itself. It is impractical to fragment the contract into 
component parts .. . Here, the substantial character 
of the enterprise in which the Roche Bros employees 
will be engaged is the construction of the diamond 
bearing mine notwithstanding that some of it may 
properly be called roadmaking. 

... we hold that the employees of Roche Bros are 
engaged in or in connection with diamond mining 

(Print F6998 Decision 5 November 1984.) 
In more recent times the contract has been varied to 

include the treatment of some of the material which had 
to be moved under the original contract. 

The TWU disagrees with that finding of the Australian 
Commission. It contends that the employees concerned 
are not in the mining industry and points to a clear 
distinction said to have been drawn in the cases before 
the Australian Commission and this Commission 
between the operation of the mine on the one hand and 
the construction of the mine on the other. It says that this 
has been the common understanding and indeed the 
common sense approach of the parties until now and an 
"about face" has taken place since a flaw has been 
perceived in the AWU's right to cover "construction" 
workers. It also draws attention to a difference in the 
Federal and State rules of the AWU which it says is 
material to the issue and is a matter to which I shall 
return later. 

The Commission, as presently constituted, has always 
had difficulty with the concept of "constructing" a 
mine. "Development" appears to me to be a more 
appropriate word to describe what is being performed by 
the principal contractor and others at Argyle. The 
removal of overburden is on-going and the type of 
operation which is presently being carried out by 
contractors will be performed by employees of Argyle 
Diamond Mines Pty Limited as part of the continuing 
mining operation in the future. This is evident from the 
on-site inspection and from the statement of the State 
Mining Engineer as to activities in a typical open cut 
operation. 

The subject of common sense has been raised in these 
proceedings. 1 think it contrary to common sense to 
imply that mining only begins when the digger reaches 
the mineral which he seeks. I would be surprised if the 
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layman perceived the work being performed at Argyle as 
other than part of the overall mining operation and there 
is no doubt that the professional expert, the State Mining 
Engineer, sees it as mining. 

He expressed his professional opinion on the term 
"mining" as follows: 

In its broadest sense the term is a very comprehen- 
sive one, embracing all aspects of discovering and 
identifying, winning and extracting or refining 
elements and minerals from the earth, including the 
sea and seabed. 

When used as an adjective, in reference to "the 
mining industry", it therefore includes exploration, 
development, extraction of ore, and metallurgical 
processes for recovery and refining. It further 
includes rehabilitation and restoration work under- 
taken during or after extraction of a deposit. 

In its most narrow interpretation, in particular to 
the layman, the connotation of mining involves 
underground work, and different definitions may be 
found in English language dictionaries intended for 
general usage. 

I prefer to rely on technical publications for 
matters related to the industry. As a term used in the 
industry, "mining" is always accepted in its widest 
sense, as evidenced by reference to technical litera- 
ture and text-books, a selection of which are 
referred to in the attached list. 

In particular therefore, all aspects of the 
operation associated with extraction of a deposit of 
mineral are an integral part of the mining process. 

In open cut mining or strip mining, or quarrying, 
the removal of overburden is a part of the mining 
process referred to as development, and is equiva- 
lent to or analogous to the sinking of shafts, and 
drives or cross cuts (tunnels) in barren rock in under- 
ground practice, to access the ore body or economic 
mineral. The removal of overburden is explicitly 
included in the definition of "mining" in the Mining 
Act 1978-81 and Regulations of W.A. 

There can be no valid or clear cut separation of 
these activities. For example in a typical open cut 
operation, a limited amount of overburden (or 
waste rock) is removed to access the top of the ore 
body, but progressively proportionally more has to 
be removed as the operation goes deeper to maintain 
an angle which will ensure stability of the pit walls. 
In the pit, ore and waste are removed simultaneous- 
ly but disposed of separately. 

Although the TWU argues that the Transport 
Workers' (General) Award No. 10 of 1961 applies to the 
work undertaken by Roche Bros Pty Ltd, Bell Bros Pty 
Ltd and Forsino Ltd I cannot agree. The scope clause of 
that award reads: 

3.—Scope. 
This award shall apply to all workers following 

the vocations referred to in the wages schedule who 
are eligible for membership in the applicant union 
and are employed in the industries carried on by the 
respondents to this award in connection with the 
transportation of goods and materials. Provided 
that this award shall not apply to bread carters, 
workers engaged in the timber industry within the 
South West Land Division nor to workers whose 
duties involve them in delivering goods or materials 
solely beyond the Western Australian State border. 

An examination of the 114 industries shown in the 
Schedule of Respondents discloses that none of them fits 
the type of operation being performed at Argyle. The 
TWU points to Bell Bros Pty Ltd appearing under the 
industry "Cartage Contractors" but notwithstanding 
evidence that the Transport Workers' (General) Award 
was applied to employees of that company who were 
engaged in blasting, loading, crushing and carting 
operations in the development and mining of iron ore at 
Koolyanobbing and was applied also on other jobs 

involving clay, manganese and limestone I do not accept 
that the work being performed at Argyle by the named 
respondents today is "cartage contracting". The 
Manager, Northern Region of Bell Bros Pty Limited 
attested that Bell Bros Holdings Ltd acquired the issued 
capital of Bell Bros Pty Ltd in 1965. At that time Bell 
Bros Pty Ltd was engaged in heavy haulage contracting, 
cartage, quarrying and earthmoving. After the takeover 
many of its traditional activities were taken over by other 
members of the group. Today its functions are 
principally plant hire, earth moving and pipe manufact- 
uring. At Argyle it is supplying a plant package to Roche 
Bros on a plant hire basis which consists of eight 60 tonne 
dump trucks, one D9 dozer, one 47cc front end loader 
and one TD20 dozer with drivers and operators. Its 
employees at Argyle are being paid in accordance with 
the provisions of the Federal AWU Construction and 
Maintenance Award. 

1 do not doubt that, as well as many other activities, 
Bell Bros Pty Limited was engaged in cartage contracting 
when the Transport Workers' (General) Award No. 10 of 
1961 issued. The work which its plant and operators are 
performing at Argyle for Roche Bros Limited is not 
cartage contracting within the meaning of that industry 
in that award. Like the Full Bench of the Australian 
Conciliation and Arbitration Commission in its decision 
mentioned earlier I find it impractical to fragment the 
Roche Bros Limited contract into component parts. It 
considered that the substantial character of the enter- 
prise in which the employees of Roche Bros Limited were 
engaged was the construction of the diamond bearing 
mine and held that they were engaged in or in connection 
with diamond mining. 1 agree with that general finding 
and consider that it applies also to the subcontractors 
engaged by Roche Bros Limited. 

However, as mentioned earlier, the constitution rules 
of the AWU differ between the Federal and State bodies. 
Whereas the Federal rules enable the union to enrol 
workers who are engaged in or in connection with named 
industries or callings the State rules restrict membership 
to workers employed or usually employed in named 
industries or callings and the "Notwithstanding clause" 
in the State constitution rule (also discussed earlier in 
relation to the decision of the Appeal Bench in Matter 
No. 232 of 1985) excepts such persons who are employed 
in mining and not in connection with mining. It follows 
that if the work under consideration is not mining but 
only work in connection with mining then employees 
engaged in such work are ineligible to belong to the 
AWU. 

If one accepts the view of the State Mining Engineer 
then all of the employees are engaged in mining. Like the 
Australian Conciliation and Arbitration Commission I 
have reached the conclusion that all aspects of the Roche 
Bros Limited contract must be regarded as integral parts 
of the construction and operation of the mine itself, 
although I would prefer to talk in terms of the mine 
development. The evidence before me reveals that the 
stage has now been reached where employees are shifting 
material which actually contains diamonds. Thus the 
mine is progressively developed. The type of operation 
now being performed does not cease. It continues in a 
very similar way throughout the life of an open cut mine. 
How one could fragment the contract into that which is 
mining and that which is only in connection with mining 
with any deep-seated feeling of certainty, I do not know. 
I find that each aspect of the work required to be done 
under the contract is an ingredient of the whole mining 
cake. 

The High Court discussed the matter in both the 
uranium mining and Worsley bauxite/alumina mining 
cases. According to the TWU the basis upon which the 
decisions were made in those cases was that a person or 
employer engaged in the construction of a mine is not 
engaged in construction or cartage work but in mining. 
However, it was submitted that both decisions were 
patently wrong and produced absurd results. In any 
event the Commission was informed that they were not 
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binding on it as a matter of law and should be 
disregarded. Nonetheless I have found those decisions 
quite helpful in tackling the problem. 

In the uranium mining case Jacobs J observed that: 
It is abundantly clear that the four mining 

companies each wish to have constructed a mine or 
mines with all ancillary works. It is equally clear that 
the other companies propose to engage in the work 
of constructing the mines and all their ancillary 
works. Nothing could be more closely related to 
metalliferous mining than constructing or having 
constructed a metalliferous mine and its ancillary 
works. It is an integral part of the mining operation. 
(140CLRp. 477.) 
(My italics.) 

Gibbs J. and Stephen J. agreed with the conclusions 
and reasons of Jacobs J. 

In the same case Aicken J. described an open cut 
operation resembling the Argyle operation and 
distinguished the matter then before him for the decision 
in Re Federated Liquor and Allied Industries Employees' 
Union of Australia: Ex parte Australian Workers' 
Union. (51 ALJR p. 266.) He said, inter alia: 

By way of contrast the activities of the project 
engineers in the present case cannot, in my opinion, 
be said to be "quite distinct and separate from that 
of the mining companies engaged in metalliferous 
mining". Here what they are doing is itself part of 
the business of metalliferous mining and at the very 
least it is "in connection with" that industry. (140 
CLR p. 485.) 

Barwick C.J. agreed with the reasons and conclusions 
of Aicken J. and Gibbs J. also agreed. 

I read that decision as a positive finding by all five 
Justices that the work was an integral part of the mining 
operation. The comment of Aicken J. that "at the very 
least it is in connection with that industry" detracts 
nothing from the finding that the work was part of the 
business of metalliferous mining. As the Federal AWU 
constitution rule not only enables the union to enrol 
workers who are engaged in metalliferous mining but 
also in connection with it the comment sealed the issue in 
no uncertain terms but took nothing away from the other 
finding. 

Nothing would be gained by discussing the alleged 
absurdities which the TWU said would necessarily follow 
from the statement of Jacobs J. that "construction work 
cannot be looked at apart from what is being 
constructed". It is sufficient to state that I do not accept 
that the conclusions drawn by the union necessarily 

follow from what was said or that they were ever 
intended to follow. 

In the Worsley case Justices Mason and Brennan 
agreed with the reasons for judgment of Deane and 
Dawson J.J. In those reasons their Honours said that in 
the Uranium Mining Case — 

It was held by a unanimous Court that all the 
relevant workers were engaged in the metalliferous 
mining industry for the purpose of the AWU's 
eligibility provisions and were eligible for 
membership of the AWU. (57 ALJR p. 728.) 

and it is quite clear that all four Justices accepted the 
view of the five other Justices in the Uranium Mining 
Case that the words "metalliferous mining industry" as 
used in the AWU's eligibility clause encompassed not 
only the extraction and treatment of the mineral but the 
preliminary construction of the mine and associated 
works. That is a lot of High Court Justices on the same 
wave length and, as a layman, it is support which I 
welcome, notwithstanding the invitation to disregard it. 

I find that the AWU has the constitutional right to 
enrol the employees concerned as members and it is 
unnecessary for me to consider other arguments put in 
support of that claim. 

Turning to the respective claims of the two unions for 
industrial coverage the overwhelming evidence is that 
since the project began in November 1983 the employees 
working for the respondents have had their industrial 
interests catered for by the AWU and they are happy for 
that position to continue. Most, if not all, of the 
employees are members of the AWU. 

The Commission understands that the contract will be 
completed before the end of August and that fact, 
together with the history of events, compels me to the 
conclusion that the Commission should not accede to the 
order sought by the TWU. I do not think it necessary to 
discuss the prima facie right to an award argument in 
view of what was said about it by the Full Bench in the 
recent production case appeal decision. 

I have formed the view that the AWU's claim was only 
made to counter the claim of the TWU and without the 
latter the project would have run its course with the 
employees being content to work under the provisions of 
the Australian Workers' Union Construction and 
Maintenance Award 1975 and without any other claim. 
They have been happy with that arrangement since 
November 1983 and it seems sensible to me to allow it to 
continue without the imposition of any further 
recommendations or orders unless circumstances change 
before the contract concludes. 

Apart from the earlier finding the matters are 
adjourned sine die. 

CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union and 
Australasian Society 
of Engineers 

Bains Harding 
Insulation Pty Ltd 

Neveill Vanderhorn 
C/- Hunt 
Management 

Town of Claremont 

Western Mining 
Corporation Ltd 

Tomlinson Steel 
Limited 

C275 of 1985 19/07/85 Claim for termination Concluded 
Collier SC. payment 

C232 ofl985 03/07/85 Dispute over payment Concluded 
Halliwell C. for wages 

C237 of 1985 05/07/85 Dispute over redundancy Referred 
Halliwell C. payment 

C161 of 1985 23/04/85 Dispute re use of Concluded 
Martin C. apprentices at 

Kambalda 
C258 ofl985 02/07/85 Dispute over claims for Concluded 
Halliwell C. redundancy payments 
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NUMBER — 
PARTIES COM- DATE MATTER RESULT 

MISSIONER 

Amalgamated Metal Insulation Process C279of 1985 19/07/85 Claim for site allowance Concluded 
Workers' Union and and Contracting Collier SC. at Bentley Hospital 
Electrical Trades Union 

Amalgamated Metal Cliffs Robe River C519 of 1984 29/11/84 Dispute over staff Concluded 
Workers' Union and Iron Associates Halliwell C. recruitment 
Electrical Trades Union 

Australian Workers' Union Goldsworthy Mining C270 of 1985 17/07/85 Dispute re manning Concluded 
Limited Salmon C. levels in laboratory 

Australian Workers' Union Goldsworthy Mining C277 of 1985 17/07/85 Dispute re number of Concluded 
Limited Salmon C. persons to be called 

out on a derailment 
Australian Workers' Union Goldsworthy Mining C292 of 1985 17/07/85 Dispute re refusal of a Concluded 

Limited Salmon C. convenor to discuss 
industrial matters 

Bread Manufacturers Transport Workers' C242 of 1985 20/06/85 Dispute re 38-hour week Concluded 
(Perth and Suburbs) Union Johnson C. 
Industrial Union of 
Employers of WA 

Builders' Labourers' Union Stargard Pty Ltd C257 of 1984 28/06/85 Industrial action at Concluded 
Halliwell C. 01/07/85 City Gardens Site, 

03/07/85 East Perth 
Builders' Labourers' Union Building Trades C251 of 1985 24/06/85 Industrial action at a Concluded 

and Carpenters and Association Halliwell C. Mandurah site 
Joiners Union 

Carpenters and Joiners P and P Shopfitters C442 of 1985 19/09/85 Dispute re union Concluded 
Union Pty Ltd Fielding C. coverage of employees 

Carpenters and Joiners Master Builders C263 of 1985 03/07/85 Industrial action at Concluded 
Union and Builders' Association Halliwell C. Raine Square Project 
Labourers' Union 

Electrical Trades Union Landwcst Electrical C176 of 1985 04/07/85 Dispute re reimbursement Concluded 
Services Halliwell C. for loss of tools 

Electrical Trades Union Allstate Electrical C171 of 1985 14/05/85 Dispute re underpayment Concluded 
Services Halliwell C. of wages 

Electrical Trades Union Hon Minister for C239 of 1985 01/07/85 Dispute re increases in Referred 
Health and Others Halliwell C. 11/07/85 meal and parking 

charges in Public 
Hospitals 

Electrical Trades Union Wcstside Electrical C211 of 1985 30/05/85 Dispute re bans for Concluded 
Services Halliwell C. 07/06/85 structural allowance 

10/06/85 
Electrical Trades Union Hamerslcy Iron Pty C283 of 1985 09/07/85 Dispute re provision of Concluded 

Limited Salmon C. married accommoda- 
tion at Tom Price 

Electrical Trades Union Leslie Salt Company C314 of 1985 19/07/85 Re bans on boom stacker Concluded 
Martin C. 

Electrical Trades Union Bricknell Electrics C219of 1985 19/07/85 Site allowance at Concluded 
and Amalgamated Metal and Edwards Sheet Collier SC. Agriculture Depart- 
Workers' Union Metal ment Project Bunbury 

Manufacturers 
Federated Clerks' Union Australian Bank C96of 1985 19/03/85 Dispute re conditions of Concluded 

Employees Union Fielding C. employment of 
Australian Bank 

Employees. 
Federated Engine Driver's Brockhoven — C141 of 1985 03/04/85 Dispute re ban on Concluded 

Union Condreco Joint Halliwell C. 11/04/85 handling equipment 
Venture 12/04/85 

Federated Engine Driver's Hamerslcy Iron Pty C163 of 1985 23/04/85 Re bans and limitations Concluded 
Union Limited Salmon C. over operation of the 

TDC 2000 at Dampier 
Merchant Service Guild Kwinana Towage C271 of 1985 10/07/85 Re 2.6 per cent National Concluded 

Services and Others Martin C. Wage Case increase 
Miscellaneous Workers' The Homes of Peace C313 of 1985 31/07/85 Payment of penalty rates Concluded 

Union (Inc) Martin C. to domestic workers 
Priming and Kindred Western Australian C324 of 1985 23/07/85 Re dismissal of an Concluded 

Industries Union Newspapers Pty Ltd Negus C. employee 
Transport Workers' Union De Campo Bakery C280 of 1985 10/07/85 Dispute re 38-hour week Concluded 

Johnson C. 
United Furniture Trades Catt Furniture C266 of 1985 05/07/85 Refusal to pay Concluded 

Union Salmon C. termination payments 
United Furniture Trades Victoria Cabinets C315 of 1985 25/07/85 Dispute regarding future Concluded 

Union Salmon C. employment of 
workers 
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CORRECTIONS — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

AN ERROR occurred in Clause 8.—Rates of Pay in the 
Consolidation of the above Award, published in the 
Western Australian Industrial Gazette on 26 June 1985, 
Volume 65, Part 1, Subpart 7, page 942 at 945. A reprint 
of the Consolidation is published in the Western 
Australian Industrial Gazette on 28 August 1985, 
Volume 65, Part 2, Subpart 2. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

CLEANERS AND CARETAKERS (Government). 
Award No. 32 of 1975. 

WHEREAS an error occurred in the Order No. 548 of 
1984 varying the above award, published in the Western 
Australian Industrial Gazette on 24 April 1985, Volume 
65, Part 1, Subpart 4, page 452, the following correction 
is made: 

In subclause 4 (b) (i) of Clause 11.—Special Rates 
and Provisions — delete the amount of 30 cents per 
window and insert in lieu the amount of three cents 
per window. 

Dated that 19th day of July 1985. 

K. SCAPIN, 
Registrar. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

WHEREAS an error occurred in the Order No. CR121 
of 1985, of the above Agreement, published in the 
Western Australian Industrial Gazette on 26 June 1985, 
Volume 65, Part 1, Subpart 7, page 932, the following 
correction is made: 

The terms of the order should read: 
That notwithstanding the provisions of the 

Cliffs Robe River Iron Associates Iron Ore 
Production and Processing Agreement No. 10 
of 1979, the driving of haulpaks from the 
electrical maintenance workshop to the ready 
line and from the out of service line to the 
electrical maintenance workshop is work 
appropriate to be done by members of the 
Australian Workers' Union employed by Cliffs 
Robe River Iron Associates at Pannawonica. 

Dated the 19th day of July 1985. 

K. SCAPIN, 
Registrar. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

WHEREAS an error occurred in the Order No. 241 of 
1985 of the above award, published in the Western 
Australian Industrial Gazette on 26 June 1985, Volume 
65, Part 1, Subpart 7, page 809 at 810, the following 
correction is made: 

Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Subclause (2) 
should read: 

(2) In addition to the wage otherwise payable 
to an employee pursuant to the provisions of 
this award an employee (other than an appren- 
tice) shall be paid: 

(a) $1.13 per hour for each hour worked 
if employed at Muja; 

(b) 68 cents per hour for each hour 
worked if employed at Kwinana. 

First Schedule — Wages: Paragraph (a) of 
subclause (5) should read: 

(5) (a) In accordance with the provisions of 
Clause 18 subclause (20) the tool allowance to 
be paid is: 

(i) $7.60 per week to such tradesmen; or 
(ii) In the case of an apprentice a percen- 

tage of $7.60 being the percentage 
which appears against his year of 
apprenticeship set out in subclause (4) 
of this schedule. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

WHEREAS errors occurred in the Consolidation of the 
abovementioned Award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65, Part 2, Subpart 1, pages 1220-1238, the following 
corrections are made: 

Clause 30.—Special Provisions — State Energy 
Commission of Western Australia: Subclauses (2), (3) 
and (6) should read as follows: 

(2) In addition to the wage otherwise payable to 
an employee pursuant to the provisions of this 
award an employee (other than an apprentice) shall 
be paid: 

(a) $1.13 per hour for each hour worked if 
employed at Muja; 

(b) 68 cents per hour for each hour worked if 
employed at Kwinana.' 

(3) (a) An employee to whom Clause 20.—Allow- 
ance for Travelling Time and Employment in 
Construction Work applies and who is engaged in 
construction work at Muja shall be paid — 

(i) an allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja Power Station; 

(ii) an allowance of $ 18.90 per day if he resides 
outside that radius — 

in lieu of the allowance prescribed in the said clause. 
(b) Where transport to and from the job is 

supplied by the employer from and to a place 
mutually agreed upon between the employer and the 
employee, half the above rates shall be paid 
provided that the conveyance used for such 
transport is equipped with suitable seating and 
weatherproof covering. 
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(6) (a) A worker to whom the provisions of 
Clause 21.—Distant Work of this Award applies, 
who works at Muja and who elects not to live in 
Construction Camp Accommodation shall, subject 
to paragraph (b) of this subclause, be paid a living- 
out allowance at the rate of $159.70 per week to 
meet the expenses reasonably incurred by him for 
board and lodging. 

(b) (i) The allowance prescribed in paragraph (a) 
shall only apply to a worker while he 
continues to live with his wife (including cle 
facto) in accommodation provided by 
himself. 

(ii) The accommodation shall be of a 
reasonable standard. 

(iii) The worker shall continue to maintain his 
original residence. 

(iv) Workers on site at Muja as at 18 
September 1984, shall advise their 
employer not later than 3 October 1984, of 
their intention to avail themselves of the 
provisions of this subclause. 

(v) The worker shall satisfy the employer, 
upon request, that his circumstances meet 
the requirements of this subclause. 

(vi) Any dispute as to the application of this 
clause shall be subject to discussion 
between the employer and the Union and, 
failing agreement, shall be referred to a 
Board of Reference for determination. 

(c) Provided that the provisions of subclause (6) 
of Clause 21.—Distant Work of this Award shall 
not apply. 

First Schedule — Wages: Subdauses (3) and (5) should 
read as follows: 

(3) Leading Hands: In addition to the appro- 
priate rates shown in subclause (2) hereof, a leading 
hand shall be paid — 

Rate 
per week 

(a) If placed in charge of not less 
than three and not more than 
10 other workers   13.40 

(b) If placed in charge of more 
than 10 and not more than 20 
other workers   20.50 

(c) If placed in charge of more 
than 20 other workers   26.50 

(5) Tool Allowance: 
(a) In accordance with the provisions of 

Clause 18 subclause (20) the tool allowance 
to be paid is: 

(i) $7.60 per week to such tradesmen; 
or 

(ii) in the case of an apprentice a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship set out in sub- 
clause (4) of this Schedule. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be 
included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

Dated at Perth this 12th day of August 1985. 

T. POPE, 
Acting Registrar. 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS errors occurred in the Consolidation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on 26 June 1985, Volume 
65, Part 1, Subpart 7, pages 1001-1035, the following 
corrections are made: 

1. Under Wage Group or Classification in Clause 
31.—Supplementary Payments subclause (1) (a) delete 
Group A and Group B and add the following: 

Group A1  43.10 
Group A 33.40 
Group B 29.30 

2. Under Appendix — Westralian Transformers Pty 
Ltd delete Clause 3.—Wages and insert the following: 

3.—Wages. 
An employer on whom this award is binding shall 

not increase the rate of wage payable to an employee 
on 6 October 1983, or otherwise vary the conditions 
of employment applicable to an employee on that 
date so as to increase that employer's labour costs 
except to the extent that any such increase has been 
authorised by the Commission after that date. 

The minimum total wage payable to adult 
workers classified herein shall, subject to subclause 
(7) of Clause 32.—Wages of this award, be as 
follows: 

Wage 
per week 

$ 
(1) Classification and total wage 

(per week) — 
Coil Winder — 

First class  261.30 
Second class  251.60 
Third class  235.30 
Fourth class  227.30 

Coil Builder — 
First class  222.90 
Second class  218.20 

Insulation Processor — 
First class  240.60 
Second class  233.40 
Third class  218.20 

Transformer Assembler — 
First class  261.30 
Second class  242.90 
Third class  227.30 
Fourth class  218.20 

Transformer Tanker — 
First class  227.30 
Second class  218.20 

Transformer Protective Coating 
Worker — 

First class  243.40 
Second class  227.30 

(2) (a) The rates prescribed in this subclause take 
effect from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(b) The increase prescribed by subclause (1) of 
this clause shall be the only wage increase to apply 
during the currency of Clause 33.—No Extra Claims 
of this award and shall be in lieu of decisions made 
in National and State Wage Cases. 

However, having regard to the spirit and intent of 
the "no extra claims" term of the award, the parties 
agree that if there is an unforeseen change of an 
extraordinary nature to the economic circum- 
stances, such unforeseen change being so significant 
that employees covered by this consent award are 
seriously disadvantaged, the following procedure 
shall apply at State level: 

(i) The Metal Trades Unions and the 
Confederation of Western Australian 
Industry shall meet to discuss the matter. 
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(ii) The course of action to be followed in 
absence of agreement is that the matter 
shall be referred to the Western Australian 
Industrial Relations Commission for 
decision which shall be accepted by the 
parties as ending the matter. 
Such a review or variation to the mid-term 
adjustment is to be sought at the State level 
and not sought or pursued at plant level. 

(3) Minimum Wage: Notwithstanding the provi- 
sions of this award, no male worker (including an 
apprentice), 21 years of age or over, shall be paid 
less than $194.80 per week as his ordinary rate of 
pay in respect of the ordinary hours of work pre- 
scribed by this award and no female worker 21 years 
of age or over shall be paid less than $194.80 per 
week as her ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, 
but that minimum rate of pay does not apply where 
the ordinary rate of pay (including any part thereof 
payable in addition to the award rate) is not less than 
$194.80. 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave, any 
other leave prescribed by this award and for all 
purposes of this award. 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed as a per- 
centage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in 
this award for the classification in which the worker 
is employed. 

3. Third Schedule: 38-Hour Week Provisions: Clause 
10.—Absence Through Sickness (Third Schedule 
Employees): After subclause (6) insert subelausc (7) as 
follows: 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation Act 
nor to employees whose injury or illness is the result 
of the employee's own misconduct. 

Dated at Perth this 12th day of August 1985. 

PROCEDURAL DIRECTIONS 
AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 155 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Linley Valley Meats 
Pty Ltd, Respondent. 

Direction and Order. 
HAVING heard Mr J. Gerritsen on behalf of the Appli- 
cant and Mr R.A. Heaperman on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby — 

1. Directs that the parties produce and submit to 
the Commission within 14 days hereof a joint state- 
ment of the facts leading to the closure of the Linley 
Valley abattoir and the termination of members of 
the Australasian Meat Industry Employees' Union 
who were to that time there employed; and 

2. Orders that the Applicant serve upon the 
Respondent its revised claim for compensation for 
termination and that the Applicant file and serve a 
detailed Answer to that claim within 10 days of the 
date of its service. 

Dated at Perth this 27th day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

T. POPE, 
-ting Registrar. NOTICES — 

Appointments — 

METAL TRADES (General). 
Award No. 13 of 1965. 

WHEREAS an error occurred in the Order No. 263 of 
1985 varying the above award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65, Part 2, Subpart 1, page 1126, the following 
correction is made: 

The Order should read: 
That the Metal Trades (General) Award No. 13 of 

1965 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof, except in the case of 
subclause 3 — Special Payments of Clause 
10.—Wages of Part II — Construction Work; the 
operative date of that variation shall be from the 
beginning of the first pay period commencing on or 
after 12 April 1985. 

Dated the 7th day of August 1985. 

APPOINTMENT 
Additional Public Service Arbitrator. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of section SOD of the 
Industrial Relations Act 1979, hereby appoint, subject to 
the provisions of that Act, Commissioner J. A. Negus to 
be an additional Public Service Arbitrator for a period of 
one year from 8 July 1985. 

Dated the 8th day of July 1985. 

E.R. KELLY, 
Chief Commissioner. 

K. SCAPIN, 
Registrar. 
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NOTICES — 
Cancellation of award/agreement 

section 47 — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following party from the Metal 
Trades (General) Award No. 13 of 1965, namely — 

The Mercantile Press 
1 Keegan Street 
O'Connor 

on the grounds that the aforementioned company no 
longer employes employees under the abovementioned 
award. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 29th day of July 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

BUILDING TRADES (Construction). 
Award No. 14 of 1978. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 14 of 1978. 

1.—Title. 
This award shall be known as the "Building Trades 

(Construction) Award 1979" and shall replace Award 
No. 14A of 1975, as amended and the Building Trades 
(Construction) Award 1977, Nos. 24 of 1976 and 14 of 
1975, as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Maximum Rates in this Paid Rates Award. 
7. Definitions. 
8. Rates of Pay. 
8A. Minimum Wage — Adult Males and Females. 
8B. Restraint on Increases in Remuneration. 
9. Special Rates and Provisions. 
10. Multi-Storey Allowance. 
11. Mixed Functions. 
12A. Compensation for Travel Patterns, Mobility 

Requirements of Workers and the Nature of 
Employment in the Construction Work 
Covered by this Award. 

12B. Fares and Travelling Time — Plumbers Only. 
13. Hours. 
14. Rest Periods and Crib Time. 
15. Overtime and Special Rates. 
16. Weekend Work. 
17. Holidays and Holiday Work. 
18. Easter Saturday. 
19. Shiftwork. 
20. Inclement Weather. 
21. Meal Allowance. 
22. Living Away From Home — Distant Work. 
23. Annual Leave. 
24. Sick Leave. 
25. Accident Pay. 
26. Bereavement Leave. 
27. Jury Service. 
28. Time Records. 
29. Protection of Workers. 
30. Amenities. 
31. First Aid Equipment. 
32. Special Tools and Protective Clothing. 
33. Compensation for Clothes and Tools. 
34. Payment of Wages. 
35. Presenting for Work but not Required. 
36. Termination of Employment. 
37. Job Stewards. 
38. Posting of Award. 
39. Posting of Notices. 
40. Right of Entry. 
41. Board of Reference. 
42. Apprentices. 
43. Under-Rate Workers. 
44. Long Service Leave. 
45. Breakdowns, etc. 
46. Prohibition of Junior Workers. 
47. Preference to Unionists. 
48. Settlement of Disputes. 
49. Liberty to Apply. 

Appendix A — Location Allowances. 
Appendix B — Wagerup Alumina Refinery 
Construction Site. 
Appendix C — Pinjarra and Kwinana Alumina 
Refineries. 
Appendix D — Worsley Alumina Refinery 
Site. 
Appendix E — Muja Power Station Site. 
Appendix F — North West Shelf Development 
Project. 
Appendix G — Exemption from Provisions for 
a 38-Hour Week. 
Schedule A — Respondents. 

3.—Scope. 
This award shall apply — 

(1) to all workers usually employed on construc- 
tion work as defined in Clause 7.—Definitions of 
this award in any of the callings set out in Clause 
8.—Rates of Pay of this award in the building con- 
struction industry carried on by the employers 
named in the schedule attached to this award, and 

(2) to all apprentices usually employed on con- 
struction work as defined in Clause 7.—Definitions 
of this award and taken to any of the trades to which 
this award relates in the building construction 
industry carried on by the employers named in the 
schedule attached to this award, and 

(3) to all employers employing those workers and 
apprentices. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be from the beginning of 

the first pay period commencing on or after 9 April 1979 
and shall operate for a period of two years. 
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6.—Maximum Rates in this Paid Rates Award. 
(1) The rates prescribed by this award are maximum 

rates. 
(2) An employer, upon whom this award is binding, 

shall not pay more than the rates prescribed by this award 
or the rates which are otherwise determined or approved 
by the Western Australian Industrial Commission. 

7.—Definitions. 
(1) Builders' Labouring: 

(a) "Builders' Labourer" means a worker 
engaged — 

(i) as a scaffolder, a rigger, a dogman, a 
gear hand, a hod carrier, a mortar mixer 
or a drainage worker employed in 
connection with building operations; or 

(ii) to wheel to and from the lift, or to fill 
boxes with materials to be lifted with 
winch, hoist, elevator or crane required 
for servicing bricklayers, plasterers or 
masons or to control any such winch or 
hoist, or to control a trowelling 
machine; or 

(iii) in underpinning and timbering base- 
ments, in the rough finishing of the sur- 
faces for granolithic floors, in the bag- 
ging off or the broom finishing of 
concrete surfaces, in the preparation of 
granolithic surfaces but not the finishing 
thereof unless that work is otherwise 
referred to herein, in the erection of steel 
stanchions, girders and principals, in the 
erection of steel structural work when 
such work is part of the building con- 
tractor's contract and under his direct 
control, on furnace work and bakers' 
ovens, in mixing, preparing and deliver- 
ing of materials used hot such as 
bitumen, trinidad, and other similar 
patented materials, in the setting and 
jointing of pipes for sewerage or storm 
water drainage, in the timbering of 
shafts, pits or wells in or around 
buildings, in the mixing of plastic 
materials and the cleaning up of floors 
and woodwork after the application of 
such materials, in preparing or bending 
or placing into position steel reinforce- 
ments in concrete in connection with 
building operations, in using a jack 
hammer, in demolishing and removing 
buildings, in mixing, preparing or 
delivering or packing of concrete in 
connection with the erection of 
structures or buildings, in clearing, 
excavating or levelling off sites for 
buildings when such work is under the 
building contractor's contract and 
under his direct control, or in road con- 
struction work and in connection with 
approaches to buildings inside the 
building line (other than road construc- 
tion work governed by any award of the 
Western Australian Industrial Commis- 
sion or any agreement registered with 
that Commission); or 

(iv) in general labouring not provided for 
herein when such work is part of the 
building contractor's contract and 
under his direct control. 

(b) ' 'Assistant Powder Monkey" means a builder's 
labourer assisting under the direct supervision 
of a powder monkey in placing and firing 
explosive charges excluding the operation of 
explosive powered tools. 

(c) "Assistant Rigger" means a builder's labourer 
assisting under the direct supervision of a rigger 
in erecting or placing in position the members 
of any type of structure (other than scaffolding 
and aluminium alloy structures) and for the 
manner of ensuring the stability of such 
members, for dismantling such structures or 
for setting up cranes or hoists other than those 
attached to scaffolding. 

(d) "Direct Supervision" means, in relation to 
paragraphs (b) and (c) of this subclause, that 
the powder monkey or the rigger, as the case 
may be, must be present on the job to guide the 
work during its progress. 

(e) "Concrete Finisher" means a builder's 
labourer, other than a concrete floater, who is 
engaged in the hand finishing of concrete work. 

(f) "Concrete Floater'' means a builder's labourer 
engaged in concrete work and using a wooden 
or rubber screeder or mechanical trowel or 
wooden float or engaged in bagging off or 
broom finishing. 

(g) "Drainer" means a builder's labourer directly 
responsible to his employer for the correct and 
proper laying of sewerage and drainage pipes. 

(h) "Scaffolder" means a builder's labourer 
engaged in the work of erecting or altering or 
dismantling scaffolding of all types. 

(2) "Casual Worker" means a worker who is 
employed for a period of less than five days (exclusive of 
overtime). 

(3) "Construction Work" means — 
(a) all work "on-site" in connection with the 

erection, repair, renovation, maintenance, 
ornamentation or demolition of buildings or 
structures; or 

(b) all work which the union and the employer 
concerned agree is construction work but only 
if the agreement is approved by the Board of 
Reference; or 

(c) all work which, in default of an agreement as 
aforesaid, is declared by the Board of 
Reference to be construction work. 

(4) "Leading Hand" means a worker who is given by 
the employer, or his agent, the responsibility of directing 
and/or supervising the work of other persons, or in the 
case of only one person, the specific responsibility of 
directing and/or supervising the work of that person. 

(5) "Operator of Explosive-Powered Tools" means a 
worker qualified in accordance with the laws and 
regulations of the State of Western Australia to operate 
an explosive-powered tool. 

(6) "Plumber" means a worker employed or usually 
employed in executing any general plumbing, ship 
plumbing, gas fitting, pipe fitting, lead burning, 
sanitary, heating and domestic engineering, industrial, 
commercial, medical, scientific and chemical plumbing. 

Without limiting the generality of the foregoing such 
work shall include the following: 

(a) The fixing of all soil, wastes and vent pipes to 
sanitary fixtures in galvanised mild steel, 
copper, brass, cast iron, plastic, PVC, sheet 
metal, asbestos, lead, glass or any other 
materials that may supersede the afore- 
mentioned. 

(b) Glazed earthenware pipes and fittings, fibrolite 
pipe and fittings, concrete pipe and fittings, 
plastic, PVC pipe and fittings, and any other 
drainage materials that may be introduced in 
connection with pre-cast concrete septic tanks, 
or any other manufactured septic tank which 
has been passed by the Public Health Depart- 
ment. Soak wells, french drains, leech drains, 
grease traps and all forms of effluent disposal. 
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(c) The installation of all types of sanitary fixtures 
such as water closets, hand basins, sinks, 
urinals, slop hoppers, bidets, troughs and pan 
washers in stainless steel, sheet metal, plastic, 
PVC, cast iron or any other materials that may 
supersede those materials normally used by the 
plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast iron, 
plastic, PVC, fibrolite, stainless steel, concrete, 
hydraulic, aluminium, asbestos, lead or any 
other materials that may supersede those 
materials normally used from mains to 
buildings, swimming pools, display fountains, 
drinking fountains, ejectors, supply tanks, 
water filters, water softeners, glass washers, 
fire services including valves and all piping for 
sprinkler work, cooling towers and spray ponds 
used for industrial, manufacturing, 
commercial or any other purpose. 

(e) The installation of all types of hot water and 
heating systems, including room heaters, 
sterilisers, calorifiers, condensate equipment, 
pumps, condensers and all piping for same in 
power houses, distributing and booster 
stations, bottling, distilling and brewery plants 
in connection with solid fuel, solar, fuel oil, gas 
(LP town and natural), electric (excluding 
electrical connections), all piping for power or 
heating purposes either by water, steam, air for 
heating, ventilating and air conditioning 
systems and any other equipment used in 
connection with medical, industrial, commer- 
cial, housing, scientific and chemical work. 

(f) All piping, setting and hanging of units and 
fixtures for air conditioning, cooling, heating, 
refrigeration, ice making, humidifying, 
dehumidifying, the installation of chilled water 
units including pumps and condensers, the 
setting and piping of instruments, measuring 
devices, thermostatic controls, gauge boards 
and other controls used in connection with 
power, heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining and 
industrial work. 

(g) All pneumatic, compressed air and gas lines 
used in connection with above, oxygen or 
similar gases used for medical purposes and all 
piping, valves and fittings thereto. 

(h) The installation of centrifugal, propellor or 
other exhaust fans, duct work, fume cup- 
boards, registers, dampers in sheet metal, 
plastics, PVC, stainless steel, copper, 
aluminium or other materials that may super- 
sede the aforementioned. 

(i) The installation of irrigation and reticulation 
services in material used by the plumbers, mild 
steel, copper, brass, cast iron, plastic, PVC, 
asbestos, lead or any other materials that may 
supersede the aforementioned. 

(j) All gas and arc welding, brazing, lead burning, 
soldered and wiped joints, expanding joints 
used in connection with the plumber. 

(k) The installation of all plumbing, pipe work and 
fittings in ships, aeroplanes, mobile or trans- 
portable homes, etc. 

(1) The fitting and fixing of guttering, downpipes, 
ridging, rain heads, fascia capping and all other 
work associated with housing, commercial and 
industrial undertakings in galvanises iron, 
copper, aluminium, cast iron, PVC, fibreglass, 
stainless steel, asbestos, sheet metal, zinc, gal- 
vanised corrugated iron, patent steel decking, 
aluminium decking, copper decking, corrugat- 
ed asbestos, galvanised iron sheeting, fibre- 

glass, plastic sheeting and moulds, fitting of 
patent roof outlets such as "Fulgo" in venti- 
lators, skylights and such. 

(m) The installation of all laboratory, research and 
scientific plumbing and fixtures including radio 
active plumbing etc. 

(7) Bricklaying: 
(a) "Bricklayer" means a worker engaged in brick- 

laying, firework (including kiln work), 
furnaces or furnace work of any description, 
setting cement bricks, cement blocks and 
cement pressed work, setting coke slabs or coke 
bricks or plaster partition blocks and brick 
cutting, or any other work which comes or 
which may be adjudged to come within the 
scope of brick work generally. 

(b) "Stoneworker" means a worker who does all 
or any of the following classes of work whether 
hammer dressed or sawn — 

(i) Foundation work; 
(ii) Building random rubble uncoursed or 

building squared rubble in courses or 
regular coursed rubble and dressing 
quoins or shoddies in connection with 
any such work; 

but this definition shall not of itself be taken to 
prejudice or affect the right of any other classes 
or tradesmen or workers to do any class or kind 
of work they have hitherto been accustomed to 
do. 

(8) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker 

engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties or wharves). 
Without limiting the generality of the 
foregoing, such work may include — 

(i) The erection and/or fixing work in 
metal. 

(ii) (aa) The marking out, lining, plumb- 
ing and levelling of prefabricated 
form work and supports thereto; 

(bb) The erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work. 

(iii) the fixing of asbestos products, dry 
fixing of fibre plaster materials and the 
fixing of building panels, wall board and 
plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood 

blocks or parquetry or wooden mosaic 
flooring; and 

(vi) the erecting of prefabricated buildings 
or section of buildings constructed in 
wood, prepared in factories, yards or on 
site. 

(b) "Detail Worker" means a carpenter and joiner 
who sets out and works upon staircases, bar, 
kitchen or office fittings or any similar detail 
work from architects' plans or blue prints. 

(c) "SetterOut" means a carpenter and joiner who 
sets out work (other than wood blocks or 
parquetry flooring) for three or more other 
carpenters and joiners. 

(9) Painting, Signwriting and Glazing: 
(a) "Painter" means a worker who applies paint or 

any other preparation used for preservative or 
decorative purposes — 

(i) to any building or structure of any kind 
or to any fabricated unit forming or 
intended to form part of any building or 
structure; or 
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(ii) to any machinery or plant. 
The term includes any worker engaged in the 
hanging of wallpapers or substitutes therefor or 
in glazing, graining, gilding, decorating, 
applying plastic relief, putty glazing, or 
marbling and any worker who strips off old 
wallpapers or who removes old paint or varnish 
or who is engaged in the preparation of any 
work for painting by a worker otherwise 
covered by this award or in the preparation of 
any materials required for that painting. 

(b) "Glazier" means a worker who — 
(i) fits and fixes leadlights and stained 

windows into prepared positions; or 
(ii) fits and fixes glass or any of its kindred 

products, including vitrolite, into any 
place prepared for its reception or cuts 
such glass or such other products; or 

(iii) cuts glass or any of its kindred products 
including vitrolite, for any purpose. 
Provided that nothing in this definition 
shall apply — 

(aa) to work done by shop salesmen, 
picture frame or furniture 
makers, or by any other worker 
who at the date of this award is 
bound by any award of the 
Western Australian Industrial 
Commission or any industrial 
agreement made under the pro- 
visions of the Industrial 
Arbitration Act 1912; or 

(bb) to workers engaged in the 
assembly of windows where such 
work involves the fixing, other 
than with putty, of an aluminium 
sash around glass which has 
already been cut to size and the 
work is carried out on the 
premises of a window frame 
manufacturer bound by the 
Metal Trades (General) Award 
No. 13 of 1965 as amended or 
replaced from time to time. 

(c) "Signwriter" means a worker who may prepare 
his own backgrounds and does any of the 
following work: 

(i) Lettering of every description, by brush, 
spray or any other method on any sur- 
face or material (other than the surface 
of a roadway); 

(ii) pictorial or scenic painting by brush, 
spray or any other method on any 
surface or material; 

(iii) designing for windows, posters, show 
window and theatre displays, honour 
rolls, illuminated addresses, neon signs, 
stencils, display banners or cut-out 
displays; 

(iv) gilding, i.e. the application of gold, 
silver, aluminium or any metal leaf to 
any surface; 

(v) cutting out, laying out and finishing of 
cut-out displays of all descriptions; or 

(vi) screen process work, i.e. the designing, 
setting up and operation for duplication 
or multiplication of signs on any 
material, whether of paper, fabric, 
metal, wood, glass, or any similar 
material. 
Provided however, that nothing con- 
tained in this definition, nor in this 
award, shall be deemed to prevent the 
employment of ticket writers at the rates 
of wage and subject to the conditions 

prescribed by the Ticket Writers' Award 
No. 29 of 1958 as amended or replaced 
from time to time. 

(10) Plastering: "Plasterer" means a worker 
employed or usually employed on plastering work which 
shall mean — 

(a) All internal and external plastering and cement- 
ing whether manual or mechanical means be 
used, including hard wall plaster and texture 
work where the materials used in such texture 
work consist only of plaster or cement or both; 

(b) the fixing of wood lathing and metal lathing or 
any similar or other substitute which may be 
used as a ground for plastering work; 

(c) the fixing of precast plaster or any other kind of 
plaster required to be finished off with 
plastered joints; 

(d) the fixing of pressed cement work and 
ornaments and plaster partition blocks; 

(e) plastering in sewers, septic tanks, water 
channels and relining of pipes; 

(f) the fixing of plain and ornamental tiles on walls 
or floors; 

(g) the top dressing of concrete work finished in 
cement, granolithic or patent colouring, and all 
cement composition work and plain or fancy 
paving, except such work as is included in the 
definition of a builder's labourer unless such 
work is done by a worker who is engaged or 
employed as a plasterer; 

(h) the fixing and laying of cork or substitutes such 
as solomit in cool chambers and in refrigeration 
chambers; or 

(i) the working of flintcote where used with sand, 
cement or granulated cork or sawdust but 
plastering work shall not include — 

(i) work authorised to be done by workers 
under any other award or industrial 
agreement; or 

(ii) work done by plumbers. 

(11) "Union" means — 
(a) The Australian Builders' Labourers' Federated 

Union of Workers — Western Australian 
Branch; 

(b) The Western Australian Carpenters' and 
Joiners', Bricklayers' and Stoneworkers' 
Industrial Union of Workers; 

(c) The Operative Painters' and Decorators' 
Union of Australia, West Australian Branch, 
Union of Workers; 

(d) The Operative Plasterers' and Plaster Workers' 
Federation of Australia (Industrial Union of 
Workers), Western Australian Branch; 

(e) Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers; or as the case may be 

(t) The Building Trades' Association of Unions of 
Western Australia (Association of Workers). 

8.—Rates of Pay. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

(1) Except as elsewhere provided in this paid rates 
award (as defined) the rates of pay payable to a worker 
(other than an apprentice) shall be that prescribed herein 
calculated as an hourly rate in accordance with subclause 
(4) of this clause. 
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(2) Weekly Base Rate: The following amounts shall be 
applied for the purpose of the calculation in subclause (4) 
of this clause of the hourly rate to apply under this 
award: 

$ 
(a) (i) Bricklayers, stoneworkers, 

carpenters, joiners, painters, 
signwriters, glaziers and 
plasterers   256.50 

(ii) Plumber and/or Gasfitter  258.90 
(iii) Plumber holding registration in 

accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate   258.90 
Reg. Allowance  13.20 

(b) Builder's Labourers:— 
(i) Rigger  254.10 
(ii) Drainer   254.10 
(iii) Dogman  254.10 
(iv) Scaffolder  245.30 
(v) Powder Monkey  245.30 
(vi) Hoist or Winch Driver  245.30 
(vii) Concrete Finisher   245.30 
(viii)Steel Fixer including tack 

welder  245.30 
(ix) Concrete Pump Operator  
(x) Bricklayer's Labourer  

Plasterer's Labourer  
Assistant Powder Monkey  
Assistant Rigger  
Demolition Worker (after three 
months' experience)   
Gear Hand  
Pile Driver  
Tackle Hand  
Jackhammer Hand  
Mixer Driver (concrete)  
Steel Erector  
Aluminium alloy structural 
erector   
Gantry Hand or Crane Hand .... 
Crane Chaser  
Concrete Gang including 
Concrete Floater  
Steel or bar bender to pattern 
or plan  
Concrete formwork stripper  
Concrete Pump Hose Hand  

(xi) Builder's Labourers employed 
on work other than specified in 
classifications (i) to (x)  

254.10 
254.10 
254.10 
245.30 
245.30 
245.30 
245.30 

245.30 
245.30 
235.60 
235.60 
235.60 
235.60 

235.60 
235.60 
235.60 
235.60 
235.60 
235.60 
235.60 

235.60 
235.60 
235.60 

235.60 

235.60 
235.60 
235.60 

classifications (i) to (x)  216.20 
(c) Additional Payments — Workers shall be paid 

an additional payment at the rate of $43.50 per 
week in addition to the appropriate amounts in 
paragraphs (a) and (b) of this subclause for the 
purpose of the calculation in subclause (4) of 
this clause to compensate for the non-incidence 
of overaward payments in the building 
industry. 

(3) Industry Allowance: The industry allowance at the 
rate of $12.40 per week to be paid to each worker is to 
compensate for the following disabilities associated with 
construction work:— 

(a) Climate conditions when working in the open 
on all types of work. 

(b) The physical disadvantage of having to climb 
stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated with 
the initial stages of the erection of a building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing scaf- 
fold, suspended scaffold, or a bosun's chair. 

(f) The lack of the usual amenities associated with 
factory work (e.g. meal rooms, change rooms, 
lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading:— 

(a) The hourly rate of pay to be paid to an adult 
worker (other than an apprentice) shall be 
calculated to the nearest cent (less than half a 
cent to be disregarded) by multiplying the sum 
of the amounts prescribed in subclause (2) and 
the amount prescribed in subclause (3) and 
where applicable in subclauses (6), (7), (8) and 
(9) of this clause by 52 and dividing the result by 
50.4, by adding to that the amount prescribed 
in subclause (5) of this clause and by dividing 
the total by 38. 

(b) The aforementioned calculation shall take into 
account a factor of eight days in respect of the 
incidence of loss of wages for periods of 
unemployment between jobs. 

(5) Special Allowance: The special allowance at the 
rate of $7.70 per week to be paid to each worker is to 
compensate for the following:— 

(a) Excess travelling time incurred by workers in 
the building industry. 

(b) The removal of loadings from the various 
building awards consequent upon the intro- 
duction of this paid rates award in the industry. 

(6) Tool Allowance: Tool Allowances shall be paid to 
tradesmen as prescribed hereunder:— 

Per week 
$ 

Carpenters, Joiners, Plumbers 10.50 
Plasterers, Fixers 8.70 
Bricklayers 7.50 
Signwriters, Painters, Glaziers 2.60 

(7) Location Allowance: Where applicable, location 
allowance in accordance with Appendix A will be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work underground 
shall be paid an allowance of $6.10 per 
week in addition to the allowance pre- 
scribed in subclause (3) of this clause 
and any other amount prescribed for 
such worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to a 
worker engaged upon "pot and drive" 
work at a depth of 3 Zi metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or shifts in 
any ordinary week he shall be paid an under- 
ground allowance in accordance with the 
provisions of paragraph (t) of subclause (1) of 
Clause 9.—Special Rates and Provisions in lieu 
of the allowance prescribed in paragraph (a) 
hereof. 

(9) Plumbing Trade Allowance: Plumbers shall be 
paid an allowance at the rate of $9.90 per week to 
compensate for the following classes of work and in lieu 
of the relevant amounts in Clause 9.—Special Rates and 
Provisions whether or not such work is performed in any 
one week. When working outside the categories listed 
hereunder, a plumber shall receive the appropriate rates 
provided for in the said Clause 9.—Special Rates and 
Provisions. 
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(a) General Plumber: 
(i) Clearing stoppages in soil or waste 

pipes, or sewer drain pipes, also 
repairing and putting same in proper 
order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing 

seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

•in height; 
(b) Mechanical Services Plumber:— 

(i) Handling charcoal, pumice, granulated 
cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in 
the immediate vicinity so as to be 
affected by the use thereof; 

(ii) Work in a place where the temperature 
has been raised by artificial means to 
between 46 and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 

(iii) Work in a place where fumes of sulphur 
or other acid or other offensive fumes 
are present; 

(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres 

in height; 
(c) Roof Plumber:— 

(i) Work in the fixing of aluminium foil 
insulation on roofs or walls prior to the 
sheeting thereof; 

(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials con- 

taining asbestos or work in close 
proximity to employees using such 
materials. Such employees shall be pro- 
vided with and shall use all necessary 
safeguards as required by the appro- 
priate occupational health authority 
including the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing 

seat or rope; 
(vi) Work on a ladder exceeding eight metres 

in height. 

(10) Leading Hands: 
(a) A person specifically appointed to be a leading 

hand shall be paid at the rate of the under- 
mentioned additional amounts above the rate 
of the highest classification supervised, or his 
own rate, whichever is the highest, in 
accordance with the number of persons in his 
charge. 

Weekly Rate 
Base Per 
Only Hour 

$ $ 
(i) In charge of not more 

than one person  7.90 0.21 
(ii) In charge of two and 

not more than five 
persons   17.60 0.48 

(iii) In charge of six and not 
more than 10 persons .. 22.20 0.60 

(iv) In charge of more than 
10 persons  29.70 0.81 

(b) The hourly rate prescribed in paragraph (a) 
hereof is calculated to the nearest cent (less than 
half a cent to be disregarded) by multiplying the 
weekly base amount by 52 and dividing the 
result by 50.4 and by dividing the amount by 38 
and the said amount shall apply for all purposes 
of the award. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer to use 
the licence issued to him by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in 
any week — $19.20 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold the 
relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the 
Standards Association of Australia or other relevant 
recognised codes, or, who may have to carry out work 
which is subject to other special tests but not a normal 
trade test, and is required by his employer to act on such 
qualifications, shall be paid an additional 26 cents per 
hour for oxy-acetylene welding and 26 cents per hour for 
electric welding for every hour of his employment 
whether or not he has in any hour performed work rele- 
vant to those qualifications held. 

(13) Lead Work: A plumber engaged in lead burning 
or lead work in connection therewith shall be paid an 
additional 87 cents per hour. 

(14) Ship's Plumbing: An employee engaged on 
plumbing work in connection with ships shall be paid an 
additional 61 cents per hour. 

(15) Casual Hands: In addition to the rate appropriate 
for the type of work, a casual hand shall be paid an 
additional 20 per cent of the rate per hour with a mini- 
mum payment as for three hours' employment. The 
penalty rate herein prescribed shall be deemed to include, 
inter alia, compensation for annual leave. 

(16) The rates prescribed in subclauses (2) and (10) of 
this clause shall be increased or decreased, as the case 
may be, to give effect to any decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

(17) Site Allowances: The Union on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the 
claim and have agreed on a proposed rate, it shall be 
referred to the Commission for ratification. 

Where agreement cannot be reached, the Parties shall 
refer the matter to the Commission which shall deter- 
mine an appropriate rate, if any, to compensate for such 
special factors and/or disabilities: Provided, however, 
that the Commission may determine that such site allow- 
ance shall be paid in lieu of any of the special rates related 
to conditions on the site as prescribed in Clause 9 (1). 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated 25 
February 1983 (Print F1957). 

Where the procedure prescribed by this subclause is 
being followed, work shall continue normally. 

A site allowance determined in accordance with this 
subclause shall be deemed to be prescribed by this 
Award. 

8A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $189.90 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $189.90. 
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Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

8B.—Restraint on Increases in Remuneration. 
(1) Subject to the provisions of this clause an employer 

on whom this award (order) is binding shall not pay any 
remuneration to an employee to whom this award (order) 
applies at a rate in excess of that which was payable to 
him on 14 January 1983 unless he has been authorised so 
to do by an order of the Commission issued subsequent 
to the operation of this clause. 

(2) In this clause "remuneration" includes any wage, 
salary or allowance (otherwise than by way of reimburse- 
ment), gratuity, bonus, or fee. 

(3) Without limiting the circumstances in which a rate 
of remuneration shall be treated as having been 
increased, any rate of remuneration shall, for the 
purposes of this clause be deemed to have been 
increased — 

(a) where there has been a reduction in the hours or 
other period of work on which that remunera- 
tion is based without a proportionate corres- 
ponding reduction in the rate of remuneration; 

(b) where there has been any increase in any mini- 
mum period of paid travelling time; or 

(c) where there has been any increase in holiday or 
leave entitlement. 

(4) This clause does not operate to prevent an increase 
in an employee's rate of remuneration which otherwise 
would have occurred — 

(a) by reason of the employee's age or period of 
service in accordance with an incremental scale 
in force if that scale was in force on 14 January 
1983; or 

(b) by reason of the duties being performed or the 
circumstances in which they are being perform- 
ed or the qualifications attained by the 
employee in accordance with provisions for 
payment which were in force on 14 January 
1983. 

(5) This clause has effect notwithstanding any other 
provision of this award (order) to the contrary. 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in this 

award the following rates shall be payable to workers 
covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised 
insulating material of a like nature or working 
in the immediate vicinity so as to be affected by 
the use thereof — 35 cents per hour or part 
thereof. 

(b) Hot Work: A worker who works in a place 
where the temperature has been raised by artifi- 
cial means to between 46 degrees and 54 degrees 
Celsius — 28 cents per hour or part thereof, 
exceeding 54 degrees Celsius — 35 cents per 
hour or part thereof. Where such work 
continues for more than two hours, the worker 
shall be entitled to 20 minutes' rest after every 
two hours' work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(c) Cold Work: A worker who works in a place 
where the temperature is lowered by artificial 
means to less than zero degrees Celsius — 28 
cents per hour. 
Where such work continues for more than two 
hours, the worker shall be entitled to 20 
minutes' rest, after every two hours without 
loss of pay, not including the special rate 
provided by this paragraph. 

(d) Confined Space: A worker required to work in 
a confined space — 35 cents per hour or part 
thereof. ("Confined Space" means a place the 
dimensions or nature of which necessitate 
working in a cramped position or without 
sufficient ventilation). 

(e) Swing Scaffold: $2.04 for the first four hours 
or any portion thereof, and 42 cents for each 
hour thereafter on any day to any worker 
employed — 

(i) on any type of swing scaffold or any 
scaffold suspended by rope or cable, 
bosun's chair, etc. 

(ii) on a suspended scaffold requiring the 
use of steel or iron hooks or angle irons 
at a height of six metres or more above 
the nearest horizontal plane. 

Provided that an apprentice with less than two 
years' experience shall not use a swing scaffold 
or bosun's chair. 
And further provided that solid plasterers when 
working off a swing scaffold shall receive an 
additional 11 cents per hour. 

(t) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 66 cents for each day on which 
he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him so 
that clothing and boots become wet or where 
there is water underfoot — 28 cents per hour 
whilst so engaged. 

(h) Dirty Work: A worker engaged on unusually 
dirty work — 28 cents per hour. 

(i) Towers Allowance: A worker working on a 
chimney stack, spire, tower radio or television 
mast or tower, airshaft, cooling tower, or silo, 
where the construction exceeds 15 metres in 
height — 28 cents per hour for all work above 
15 metres with 28 cents per hour additional for 
work above each further 15 metres. 
Provided that any similarly constructed 
building, or a building not covered by Clause 
10.—Multi-Storey Allowance which exceeds 15 
metres in height may be covered by this sub- 
clause, or by that clause by agreement or where 
no agreement is reached, by determination of 
the Commission. 

(j) Toxic Substances. 
(i) A worker required to use toxic 

substances shall be informed by the 
employer of the health hazards involved 
and instructed in the correct and neces- 
sary safeguards which must be observed 
in the use of such materials. 

(ii) Workers using such materials will be 
provided with and shall use all safe- 
guards as are required by Clause 29.— 
Protection of Workers — and the 
appropriate Government authority or in 
the absence of such requirement, such 
safeguards as are defined by a 
competent authority or person chosen 
by the union and the employer. 
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(iii) Workers using toxic substances or 
materials of a like nature — 35 cents per 
hour. Workers working in close 
proximity to workers so engaged — 28 
cents per hour. 

(iv) For the purpose of this paragraph, toxic 
substances shall include epoxy based 
materials and all materials which 
include or require the addition of a 
catalyst hardener and reactive additives 
or two pack catalyst system, shall be 
deemed to be materials of a like nature. 

(k) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid rates 
as are agreed upon between him and the 
employer; provided that, in default of agree- 
ment, the matter may be referred to a Board of 
Reference for the fixation of a special rate. Any 
special rate so fixed shall apply from the date 
the employer is advised of the claim and there- 
after shall be paid as and when the fume con- 
dition occurs. 

(1) Asbestos: Workers required to use materials 
containing asbestos or to work in close 
proximity to workers using such materials shall 
be provided with and shall use all necessary 
safeguards as required by the appropriate 
occupational health authority and where such 
safeguards include the mandatory wearing of 
protective equipment (i.e. combination overalls 
and breathing equipment or similar apparatus) 
— 35 cents per hour whilst so engaged. 

(m) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, 
flues, furnaces, retorts, kilns, ovens, ladles and 
similar refractory work — 74 cents per hour. 
This additional rate shall be regarded as part of 
the wage rate for all purposes. 

(n) Acid Work: A worker required to work on the 
construction or repairs to acid furnaces, acid 
stills, acid towers and all other acid resisting 
brickwork — 74 cents per hour. This additional 
rate shall be regarded as part of the wage rate 
for all purposes. 

(o) Cleaning Down Brickwork: A worker required 
to clean down bricks using acids or other 
corrosive substances — 25 cents per hour. 
While so employed workers will be supplied 
with gloves by the employer. 

(p) Bagging: Workers engaged upon bagging brick 
or concrete structures — 25 cents per hour. 

(q) Bitumen Work: A worker handling hot bitu- 
men or ashphalt or dipping materials in 
creosote — 35 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs to 
roofs — 35 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the work 
performed by other workers — $2.04 per day or 
part thereof. 
Provided that this allowance shall not apply to 
a worker classified as a leading hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for no more than four days or 
shifts in an ordinary week — $ 1.23 a day 
or shift in addition to any other amount 
prescribed for such workers elsewhere in 
this award. 
Provided that a worker required to work 
underground for more than four days or 
shifts in an ordinary week shall be paid 

an underground allowance in 
accordance with the provisions of sub- 
clause (8) of Clause 8.—Rates of Pay. 

(ii) Where a shaft is to be sunk to a depth 
greater than six metres the payment of 
the underground allowance shall 
commence from the surface. 

(iii) This allowance shall not be payable to 
workers engaged upon "pot and drive" 
work at a depth of 3.5 metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumbing 

work or repairs to sewer drainage or 
waste pipe services in any of the follow- 
ing places — 

(aa) Infectious and contagious 
diseases hospitals or any block or 
portion of a hospital used for the 
care of or treatment of patients 
suffering from any infectious or 
contagious disease; or 

(bb) Morgues; 
26 cents per hour or part thereof. 

(ii) A plumber required to enter a well nine 
metres or more in depth for the purpose 
in the first place of examining the pump, 
pipe or any other work connected there- 
with — $1.21 for such examination and 
54 cents per hour thereafter for fixing, 
renewing or repairing such work. 

(iii) A plumber or an apprentice to plumb- 
ing, other than one in his first or second 
year of apprenticeship, on work involv- 
ing the opening up of house drains or 
waste pipes for the purpose of clearing 
blockages or for any other purpose or 
on work involving the cleaning out of 
septic tanks or dry wells — a minimum 
of $1.48 per day. 

(v) A worker who is a qualified first aid man and 
who is appointed by his employer to carry out 
first aid duties in addition to his usual duties — 
$1.20 per day. 

(w) Lifting Other Than Standard Bricks: A worker 
required to lift blocks (other than concrete 
blocks for plugging purposes) shall be paid the 
following additional rates:— 

Where the blocks weigh over 5.5 kg and 
under 9 kg — 28 cents per hour. 

Where the blocks weigh 9 kg or over and 
up to 18 kg — 49 cents per hour. 

Where the blocks weigh over 18 kg — 71 
cents. 

A worker shall not be required to lift a building 
block in excess of 20 kg in weight unless such 
worker is provided with a mechanical aid or 
with an assisting worker; provided that a 
worker shall not be required to manually lift 
any building block in excess of 20 kg in weight 
to a height of more than 1.2 m above the 
working platform. This paragraph shall not 
apply to workers being paid the extra rate for 
refractory work. 

(x) Plaster or Composition Spray: A worker using 
a plaster or composition spray shall be paid an 
additional 28 cents per hour whilst so engaged, 

(y) Slushing: A worker engaged at "slushing" shall 
be paid 28 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged on 
dry polishing of tiles (as defined) where 
machines are used shall be paid 35 cents per 
hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting tiles 
by electric saw shall be paid 35 cents per hour 
whilst so engaged. 
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(bb) Secondhand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign 
matter on the timber he shall be entitled to an 
allowance of $1.09 per day on each day upon 
which his tools are so damaged, provided that 
no allowance shall be payable under this para- 
graph unless it is reported immediately to the 
employer's representative on the job in order 
that he may prove the claim. 

(cc) Height Work — Painting Trades: A worker 
working on any structure at a height of more 
than nine metres where an adequate fixed 
support not less than 0.75 metres wide is not 
provided, shall be paid 25 cents per hour in 
addition to ordinary rates. This subclause shall 
not apply to a worker working on a bosun's 
chair or swinging stage. 
This provision shall not apply in addition to the 
Towers Allowance prescribed in paragraph (i) 
of this subclause. 

(dd) Brewery Cylinders — Painters: A painter in 
brewery cylinders or stout tuns shall be allowed 
15 minutes' spell in the fresh air at the end of 
each hour worked by him. 
Such 15 minutes shall be counted as working 
time and shall be paid for as such. The rate for 
working in brewery cylinders or stout tuns shall 
be at the rate of time and one-half. When a 
worker is working overtime and is required to 
work in brewery cylinders and stout tuns he 
shall, in addition to the overtime rates payable, 
be paid one-half of the ordinary rate payable as 
provided by Clause 8.—Rates of Pay of this 
award. 

(ee) Certificate Allowance: A tradesman who is the 
holder of scaffolding certificate or rigging 
certificate issued by the Department of Labour 
and Industry and is required to act on that 
Certificate whilst engaged on work requiring a 
certificated person shall be paid an additional 
28 cents per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for swing 
scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried out in 
other than a properly constructed booth 
approved by the Department of Labour and 
Industry shall be paid 28 cents per hour extra, 

(gg) Cutting Bricks: One bricklayer on each site to 
operate the cutting machine and to be paid 35 
cents per hour or part thereof whilst so 
engaged. 

(hh) Setter Out: A setter out in a joiner's shop shall 
be paid $2.99 per day in addition to the rates 
otherwise prescribed by this interim award but 
where a worker qualifies for this allowance and 
is appointed leading hand he shall be paid 
whichever amount is the higher but not both, 

(ii) Detail Workers: A detail worker shall be paid 
$2.99 per day in addition to the rates otherwise 
prescribed by this interim award but where a 
worker qualifies for this allowance and is 
appointed leading hand he shall be paid which- 
ever amount is the higher but not both, 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building and 
no surface painted with lead paint shall 
be rubbed down or scraped by a dry 
process. 

(ii) All workers (including apprentices) 
applying paint by spraying shall be pro- 
vided with full overalls and head 
covering and respirators by the 
employer. 

(iii) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker 
shall be paid a special allowance of 80 
cents per day. 

(kk) Width of Brushes — Painters: All brushes shall 
not exceed 125 mm in width, and no kalsomine 
brush shall exceed 175 mm in width. 

(11) Meals not to be taken in Paint Shop: No worker 
shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(2) Conditions Respecting Special Rates. 
(a) The special rates prescribed in this award shall 

be paid irrespective of the time at which work is 
performed and shall not be subject to any 
premiums or penalty conditions. 

(b) Where more than one of the above rates pro- 
vides payments for disabilities of substantially 
the same nature then only the highest of such 
rates shall be payable. 

(3) (a) Loads: Where bricks are being used the worker 
shall not be required to carry:— 

(i) more than 40 bricks each load in a wheelbarrow 
(on a scaffold) to a height of 4.5 metres from 
the ground; 

(ii) more than 36 bricks each load in a wheelbarrow 
over and above a height of 4.5 metres on a 
scaffold. 

The type of wheelbarrow shall be agreed upon with the 
union. 

(b) (i) The employer shall supply a safety helmet for 
each of his workers requesting one on any job 
where, pursuant to the regulations made under 
the Construction Safety Act 1972, a worker is 
required to wear such helmet. 

(ii) Any helmet so supplied shall remain the 
property of the employer and during the time it 
is on issue, the worker shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted. 

(c) Attendants on Ladders: No worker shall work on a 
ladder at a height of over six metres from the ground 
when such ladder is standing in any street, way or lane 
where traffic is passing to and fro, without an assistant 
on the ground. 

(d) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work shall be 
governed by the following provisions — 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) Every employer operating any such machine 
shall endeavour to ensure that each such 
machine together with all electrical leads and 
associated equipment is kept in a safe condition 
and shall, if requested so to do by any worker, 
but not more often than once in any four 
weeks, cause the same to be inspected under the 
provisions of the Electricity Act and the 
Regulations made thereunder. 

(iii) Employers shall provide and supply respirators 
of a suitable type to each worker and shall 
maintain same in an effective and clean state at 
all times. Where respirators are used by more 
than one worker, each such respirator shall be 
sterilised or a new pad inserted after use by each 
such worker. 

(iv) Employers shall also provide and supply 
goggles of a suitable type. Provided that 
goggles with celluloid lenses shall not be 
regarded as suitable. 
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(v) All workers shall use the protective equipment 
supplied when using electrical sanding 
machines of any type. 

(e) Adequate precautions shall be taken by all 
employers for the safety of workers employed on the 
retaining walls of dams. Any dispute as to the adequacy 
of precautions taken shall be referred to the Board of 
Reference. 

(0 The secretary or any authorised officer of the union 
shall have the right to visit any job for the purpose of 
ascertaining whether work is being performed in 
accordance with the provisions of the Construction 
Safety Act 1972, and any regulations made thereunder. 
Should he be of the opinion that the work being carried 
out is not in accord with those provisions the secretary or 
any authorised officer of the union shall inform the 
employer and the workers concerned accordingly and 
may report any alleged breach of the Act or the 
regulations to the Chief Inspector of Construction 
Safety. 

(g) Where the employer provides transport to and 
from the job the conveyance used for such transport shall 
be provided with suitable seating and weatherproof 
covering. 

(h) Protective clothing for bricklayers and their 
labourers engaged on construction or repair of refractory 
brickwork:— 

(i) Gloves shall be supplied when workers are 
engaged on repair work and shall be replaced as 
required, subject to workers handing in the 
used gloves. 

(ii) Boots shall be supplied upon request of the 
workers after six weeks' employment, the cost 
of such boots to be assessed at $20.00 and 
workers to accrue credit at the rate of $1.00 per 
week. 
Workers leaving or being dismissed before 20 
weeks' employment shall pay the difference 
between the credit accrued and the $20.00. The 
right to accrue credit shall commence from the 
date of request for the boots. 
In the event of boots being supplied and the 
worker not wearing them while at work, the 
employer shall be entitled to deduct the cost of 
the boots if the failure to wear them continues 
after one warning by the employer. 
Upon issue of the boots, workers may be 
required to sign the authority form in or to the 
effect of the Annexure to this clause. Boots 
shall be replaced each six months, dating from 
the first issue. 

(iii) Where necessary when bricklayers are engaged 
on work covered by paragraphs (m) and (n) of 
subclause (1) of this clause overalls will be 
supplied upon the request of the worker and on 
the condition that they are worn while perform- 
ing the work. 

Annexure. 
The worker claiming the supply of boots in accordance 

with subparagraph (ii) hereof may be required to sign a 
form giving an authority to the employer in accordance 
with the following:— 

Deduction Form. 
 acknowledge receipt of one 
pair of boots provided in accordance with the pro- 
visions of paragraph (h) of subclause (3) of Clause 
9.—Special Rates and Provisions of the Building 
Trades (Construction) Award 1979. 

Should the full cost of the boots ($20.00) not be 
met by accumulation of credit (at the rate of $1.00 
per week) from I authorise deduction 
from any moneys due to me by my employer  
 of an amount necessary to meet the 
difference between the credit accrued and $20.00. 

Signed  
Dated  

(4) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference. 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be paid 

to all workers on site engaged in the construction of a 
multi-storey building as defined herein, to compensate 
for the disabilities experienced in, and which are peculiar 
to, the construction of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five or 
more storey levels. 

For the purpose of this clause, a storey level means 
structurally completed floor, walls, pillars or columns, 
and ceiling (not being false ceilings) of a building, and 
shall include basement levels and mezzanine or similar 
levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 

(3) Rates For Buildings Which Commenced On Or 
After 18 January 1980. 

Except as provided for in subclause (4) of this clause, 
an allowance in accordance with the following table shall 
be paid to all workers on the building site. The second 
and subsequent allowance scales shall, where applicable, 
commence to apply to all workers when one of the 
following components of the building — structural steel, 
reinforcing steel, boxing or walls, rises above the floor 
level first designated in each such allowance scale. 

"Floor Level" means that stage of construction which 
in the completed building would constitute the walking 
surface of the particular floor level referred to in the 
table of payments. 

From commencement of building to 15th floor 
level — 20 cents per hour extra; 

From 16th floor level to 30th floor level — 27 
cents per hour extra; 

From 31st floor level to 45th floor level — 42 cents 
per hour extra; 

From 46th floor level to 60th floor level — 54 
cents per hour extra; 

From 61st floor level onwards — 67 cents per 
hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the building. 

(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest point of 
the main structure shall be paid the multi-storey 
rate appropriate for the main structure plus the 
allowance prescribed in paragraph (i) Towers 
Allowance of subclause (1) of Clause 9.— 
Special Rates and Provisions calculated from 
the highest point reached by the main structure 
to the highest point reached by the Service Core 
in any one day period (i.e. for the purpose the 
highest point of the main structure shall be 
regarded as though it were the ground in calcu- 
lating the appropriate Towers Allowance). 
Workers employed on a Service Core no higher 
than 15 metres above the main structure shall 
be paid in accordance with the Multi-Storey 
Allowance prescribed herein. 

(b) Provided that any section of a Service Core 
exceeding 15 metres above the highest point of 
the main structure shall be disregarded for the 
purpose of calculating the Multi-Storey Allow- 
ance applicable to the main structure. 

(5) Buildings Under Construction Before 18 January 
1980: Notwithstanding the above provisions, where a 
multi-storey building was under construction before 18 
January 1980 the following shall apply in lieu of the pro- 
visions of subclause (3) of this clause. 
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(a) Commencing Point of Allowance: Except as 
provided for in subclause (4) — Service Core of 
this clause: 

A Multi-Storey Allowance in accordance 
with the table set out below shall be payable 
to all workers engaged on construction on- 
site when one of the following components 
of the building — 

structural steel, reinforcing steel, boxing 
or walls — 

rises above the fourth floor level. Such 
payment shall be increased to the appro- 
priate amounts as shown in the table when 
the structural steel, reinforcing steel, boxing 
or walls reach such designated level. 

The commencing point of measurement 
shall be the lowest main floor level (including 
basement floor levels but excluding lift wells 
and shafts of the building). 

"Floor Level" means that stage of con- 
struction which in the completed building 
would constitute the walking surface of the 
particular floor level referred to in the table 
of payments. 

(b) Rates:— 
From fourth floor level to 10th floor level 

— 24 cents per hour extra; 
From 11 th floor level to the 15th floor level 

— 28 cents per hour extra; 
From 16th floor level to 20th floor level — 

34 cents per hour extra; 
From 21st floor level to the 25th floor level 

— 42 cents per hour extra; 
From 26th floor level to the 30th floor level 

— 49 cents per hour extra; 
From 31st floor level to 40th floor level — 

54 cents per hour extra; 
From 41st floor level to the 50th floor level 

— 61 cents per hour extra; 
From 51st floor level to 60th floor level — 

70 cents per hour extra; 
From 61st floor level onwards — 75 cents 

per hour extra. 
(c) Completion Point of Allowance: Payment of 

the allowance shall cease when the walls are 
completed and the workers are working under 
cover and the lifts or passenger/material hoists 
are available to workers. Provided that the 
exclusion of odd wall panels, sections or 
windows for the purposes of entrance or exit of 
materials or the anchoring of cranes, external 
lifting devices or scaffolding shall not prevent 
the walls of a building being defined as 
completed. 

11.—Mixed Functions. 
A worker engaged for more than two hours during one 

day on duties carrying a higher rate than his ordinary 
classification shall be paid the higher rate for such day. If 
for two hours or less during one day he shall be paid the 
higher rate for the time so worked. 

12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature 

of Employment in the Construction Work 
Covered by this Award. 

(1) Metropolitan Radial Areas: The following fares 
allowance shall be paid to workers employed under the 
terms and conditions of this award for travel patterns 
and costs peculiar to the industry which include mobility 
requirements of workers and the nature of employment 
on construction work. 

(2) Perth Metropolitan Radial Area: When employed 
on work located within a radius of 50 kilometres from the 
GPO Perth — $6.50 per day. 

(3) Other Radial Areas: The allowance defined in 
subclause (2) of this clause shall be paid for work 
performed by workers employed on distant work as 
defined in Clause 22.—Living Away From Home — 
Distant Work when the work is carried out away from 
the place where, with the employer's approval, the 
worker is accommodated for the distant work, and is 
within a radius of 50 km from the place of 
accommodation. 

(4) Country Radial Areas: An employer whose 
business or branch or section thereof is established in any 
place (other than on a construction site) outside the area 
mentioned in subclause (2) of this clause for the purposes 
of engaging in construction work therefrom shall in 
respect to workers engaged for work for that establish- 
ment, pay the allowance therein mentioned for work 
located within a radius of 50 kilometres from the post 
office nearest the establishment. 

Where the employer has an establishment in more than 
one such place the establishment nearest the worker's 
nominated residence shall be the establishment that shall 
be taken into account, and workers shall be entitled to 
the provisions of subclause (5) of this clause when 
travelling to a job outside the radial area of the establish- 
ment nearest his residence. 

(5) Travelling Outside Radial Area: Where a worker 
travels daily from inside any radial area mentioned in 
subclauses (2), (3) or (4) of this clause to a job outside 
that area, he shall be paid:— 

(a) the allowance prescribed in subclause (2) of this 
clause; 

(b) in respect of travel from the designated radius 
to the job and return to that radius — 

(i) the time outside ordinary working hours 
reasonably spent in such travel calcu- 
lated at ordinary hourly "on site" rates 
to the next quarter of an hour with a 
minimum payment of one-half an hour 
per day for each return journey; 

(ii) any expenses necessarily incurred in 
such travel, which shall be 18 cents per 
kilometre where the worker uses his own 
vehicle. 

(6) Residing Outside Radial Areas: A worker whose 
residence is outside the radial areas prescribed in 
subclauses (2), (3) or (4) of this clause shall be entitled to 
the allowance prescribed in subclause (2) of this clause 
but not to the provisions of paragraph (b) of subclause 
(5) of this clause. 

(7) Continuation of Practice of Existing Jobs: 
Particular projects under construction at 1 September 
1979 shall have the fares and travelling arrangements 
operating at that time continue through to completion of 
the project. 

(8) Travelling Between Radial Areas: The provisions 
of subclause (5) of this clause shall apply to a worker who 
is required by the employer to travel daily from one of 
the areas mentioned in subclauses (2) and (4) of this 
clause to an area, or another area, mentioned in 
subclauses (2) and (4) of this clause. 

(9) Provision of Transport: The allowance prescribed 
in this clause, except the additional payment prescribed 
in paragraph (b) of subclause (5) and in subclause (8) of 
this clause shall not be payable on any day which the 
employer provides or offers to provide transport free of 
charge from the worker's home to his place of work and 
return; provided that any transport supplied is equipped 
with suitable seating accommodation and is covered 
when necessary so as to be weatherproof. 

(10) Work in Fabricating Yard: When a worker is 
required to perform prefabricated work in an open yard 
and is then required to erect or fix on site, the provisions 
of this clause shall apply. 

(11) Requirement to Transfer: As required by the 
employer, workers shall start and cease work on the job 
at the usual commencing and finishing time within which 
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ordinary hours may be worked and shall transfer from 
site to site as directed by the employer. 

(12) Transfer During Working Hours: A worker trans- 
ferred from one site to another during working hours 
shall be paid for the time occupied in travelling and, 
unless transported by the employer, shall be paid 
reasonable cost of fares by most convenient public 
transport between such sites. 

Where an employer requests a worker to use his own 
car to effect such a transfer and the worker agrees to do 
so the worker shall be paid an allowance at the rate of 34 
cents per kilometre. 

(13) Daily Entitlement: The travelling allowances pre- 
scribed in this clause shall not be taken into account in 
calculating overtime, penalty rates, annual or sick leave, 
but shall be payable for any day upon which the worker 
in accordance with the employer's requirements works or 
reports for work or allocation of work. 

(14) Continuation of Practice: The provisions of 
subclauses (2), (3) and (4) of this clause shall continue to 
apply to workers working at any workshop, yard or 
depot (either presently or future existing) in the same 
manner as applied prior to 1 September 1979. 

(15) Apprentices: An apprentice's entitlement to 
allowances prescribed under subclauses (2), (3) or (4) of 
this clause herein shall be in accordance with the follow- 
ing scale:— 

On first year rate — 75 per cent of amount 
prescribed. 

On second year rate — 85 per cent of amount 
prescribed. 

On third year rate — 90 per cent of amount 
prescribed. 

On fourth year rate — 95 per cent of amount 
prescribed. 

The foregoing amounts shall be calculated to the 
nearest five cents, two cents and less to be disregarded. 

12B.—Fares and Travelling Time — Plumbers Only. 
The provisions of this clause shall apply to plumbers 

and apprentice plumbers in lieu of the provisions of 
Clause 12A.—Compensation for Travel Patterns, 
Mobility Requirements of Workers and the Nature of 
Employment in the Construction Work Covered by this 
Award. 

When required by the employer, plumbers and 
apprentice plumbers shall start and/or cease work on the 
job site at the usual commencing and finishing times 
within which ordinary hours may be worked and shall be 
paid the following allowances:— 

(1) Travel In Own Time And/Or From Work 
Site: A worker who is required to travel in his own 
time to or from the work site within the defined 
radius from the respective centre (as defined) shall 
receive an allowance of $3.80 + one-quarter of an 
hour per day calculated at ordinary time rates travel- 
ling time in addition to the amount of fares as 
defined for each day on which he presents himself 
for work on the job. 

However, where the employer provides or offers 
to provide transport with suitable seating accom- 
modation free of charge from an agreed picking up 
place to his place of work the fares shall not be 
payable. 

(2) Travel beyond defined radius: When working 
on jobs beyond the defined radius from the centre 
(as defined) the fares as defined and one-quarter of 
an hour travelling time plus an allowance for travel- 
ling time calculated at the ordinary time rate of pay 
for the time required to travel to the job site and 
back, from and to the defined radius and calculated 
at a speed not exceeding the legal speed limit and 
with a minimum payment of a quater of an hour for 
each such journey. 

Where a worker provides his own transport, an 
additional allowance of 18 cents per kilometre shall 
be payable for the distance involved in travelling 
beyond the defined radius and return thereto, which 
shall compensate for any fares incurred by public 
transport. 

(3) Transport during working hours: Where a 
worker is required by an employer to travel to any 
other job site during the course of his daily 
engagement, he shall be paid all fares necessarily 
incurred, except where transport is provided by the 
employer to and from such site, and all time spent in 
such travel shall be regarded as time worked. 

Provided that where an employer requests a 
worker to use his own car to effect such a transfer 
and such worker agrees to do so, the worker shall be 
paid an allowance at the rate of 34 cents per 
kilometre. 

(4) Commencing and Finishing at Workshop: In 
the case of a worker who is normally required to 
report for and finish work at his employer's work- 
shop and is transported to and from any job by his 
employer no allowance shall be paid. 

(5) Definitions: 
(a) Radius and Fares: The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO Perth for all employers 

whose base establishment or work- 
shop is within the defined radius 
from the said GPO; or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the GPO Perth; 

(iv) In the case of workers sent to 
distant work (as defined) the place 
at which such workers are domicil- 
ed with the approval of their 
employer, for the distant work. 

(v) An employer having selected (i), (ii) 
or (iii) as the centre shall not change 
without one month's prior notice to 
each worker. 

13.—Hours. 
(1) Except as provided elsewhere in this award the 

ordinary working hours shall be 38 per week to be 
worked in accordance with the following provisions for a 
four-week cycle: 

(a) Commencing 24 May 1982, the ordinary 
working hours shall be worked in a 20-day 
four-week cycle, Monday to Friday inclusive, 
with 19 working days of eight hours each, 
between the hours of 7.00 a.m. and 6.00 p.m., 
with 0.4 of one hour on each day worked 
accruing as an entitlement to take the fourth 
Monday in each cycle as a day off paid for as 
though worked. 
Provided that by agreement in writing between 
an employer and his employees an alternative 
day in the four-week cycle may be substituted 
for the fourth Monday as the day off paid as 
though worked, and where such agreement is 
reached all provisions of this award shall apply 
as if such day was the prescribed fourth 
Monday. 
Provided further that where such agreement is 
reached the procedures applying to agreements 
on alteration of meal breaks as prescribed in 
paragraphs (a), (b), (c) and (d) of subclause (4) 
variation of meal breaks of this clause shall 
apply. 
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(b) Ordinary hours may be worked under any 
alternate arrangement agreed in writing 
between the employer, his employees and the 
union or unions concerned or, in default of 
agreement, as may be determined by the Board 
of Reference. 

(c) Where such fourth Monday or agreed rostered 
day prescribed by paragraph (a) above falls on 
a holiday as prescribed in Clause 17.—Holidays 
and Holiday Work, the next working day shall 
be taken in lieu of the rostered day off unless an 
alternate day in that four-week cycle or the next 
is agreed in writing between the employer and 
the employee. 

(d) An employee who has not worked a complete 
19-day four-week cycle shall receive pro rata 
accrued entitlements for each day worked or 
regarded as having been worked in such cycle 
payable for the rostered day off or, in the case 
of termination of employment on termination. 

(e) The accrued rostered day prescribed in para- 
graphs (a) and (c) shall be taken as a paid day 
off provided that the day may be worked where 
that is required by the employer and such work 
is necessary to allow other employees to be 
employed productively or to carry out out-of- 
hours maintenance or because of unforeseen 
delays to a particular project or a section of it 
or for other reasons arising from unforeseen or 
emergency circumstances on a project, in which 
case, in addition to accrued entitlements, the 
employee shall be paid as follows:— 

(i) From 24 May 1982 to 1 January 1983 — 
for work performed in ordinary hours at 
the rate of time and a half, and for work 
outside ordinary hours, at the rate of 
double time. 

(ii) From 1 January 1983 — penalty rates 
and provisions as prescribed for 
Saturday work in Clause 16.—Weekend 
Work. 

(f) For the purposes of paragraph (a) herein days 
not worked but taken as paid leave pursuant to 
the provisions of Clause 17.—Holidays and 
Holiday Work, Clause 24.—Sick Leave, Clause 
26.—Bereavement Leave or Clause 27.—Jury 
Service shall be deemed to be days worked 
during the four-week cycle. 

(g) Where a rostered day off occurs during a period 
in which annual leave is taken the value of 
accrued entitlements may be paid prior to 
taking the leave or kept and paid in the week of 
the first rostered day off occurring when the 
employee returns from such leave. The 
employee may exercise this option at his sole 
discretion. 

(2) Meal Break: There shall be a cessation of work and 
of working time for the purpose of a meal on each day, of 
no less than 30 minutes, to be taken between 12 noon and 
1.00 p.m. 

(3) Early Start: Provided that by agreement between 
the employer, his employees and tire appropriate union 
the working day may begin at 6.00 a.m. or at any other 
time between that hour and 8.00 a.m. and the working 
time shall then begin to run from the time so fixed, with a 
consequential adjustment to the meal cessation period. 

(4) Variation of Meal Breaks: Provided further that 
where, because of the area of location of a project, the 
majority of on-site employees on the said project 
request, and agreement is reached, the period of the meal 
break may be extended to not more than 45 minutes with 
a consequential adjustment to the daily time of cessation 
of work, subject to the following procedure being 
observed. 

(a) The employer shall, within 24 hours from when 
he reaches agreement with his employees, 
notify by letter or telegram, the unions 

registered to represent all the occupations he 
has working on the site (and who have reached 
agreement with him) of the site decision to vary 
the meal break. 

(b) The employer shall also inform any registered 
unions of employers to which he belongs of this 
agreement. 

(c) A period of five ordinary working days shall be 
allowed to pass from the day on which the 
employer informs the union, before the agree- 
ment is implemented. 

(d) Such an agreement shall be put into effect after 
passage of the five days' period of notice unless 
a party to the award with membership involved 
in the agreement refers the matter to a Board of 
Reference (constituted by Clause 41 of this 
award) in which event the agreement will not be 
implemented until a decision is made by such a 
Board or a further period of five ordinary 
working days has passed, whichever is the 
shorter. 

14.—Rest Periods and Crib Time. 
(1) A worker who has worked continuously (except for 

meal or crib time allowed by this award) for 20 hours 
shall not be required to continue at or recommence work 
for at least 12 hours. 

(2) There shall be allowed, without deduction of pay, a 
rest period of 10 minutes between 9.00 a.m. and 11.00 
a.m. 

(3) When a worker is required to work overtime after 
the usual ceasing time for the day or shift for two hours 
or more, he shall be allowed to take, without deduction 
of pay, a crib time of 20 minutes in duration immediately 
after such ceasing time and thereafter, after each four 
hours of continuous work, he shall be allowed to take 
also, without deduction of pay, a crib time of 30 minutes 
in duration. In the event of a worker remaining at work 
after the usual ceasing time without taking the crib time 
of 20 minutes and continuing at work for a period of two 
hours or more, he shall be regarded as having worked 20 
minutes more than the time worked and be paid 
accordingly. 

For the purpose of this subclause "usual ceasing time" 
is at the end of ordinary hours inclusive of any time 
worked for accrual purposes as prescribed in Clause 13 
(1) — Hours or Clause 19 (4) — Shift Work. 

(4) Where shift work comprises three continuous and 
consecutive shifts of eight hours each per day, a crib time 
of 20 minutes in duration shall be allowed without 
deduction of pay in each shift, such crib time being in lieu 
of any other rest period or cessation of work elsewhere 
prescribed by this award. 

(5) The provisions of subclauses (2), (3) and (4) of this 
clause shall not be applicable to the case of a worker who 
is allowed the rest periods prescribed in paragraphs (b) 
and (c) of subclause (1) of Clause 9.—Special Rates and 
Provisions. 

15.—Overtime and Special Rates. 
(1) All time worked beyond the ordinary time of work 

inclusive of any time worked for accrual purposes as 
prescribed in Clause 13(1) — Hours or Clause 19 (4) — 
Shift Work of this award shall be paid for at the rate of 
1 Vi times ordinary rates for the first two hours thereof 
and at double time thereafter. 

(2) A worker recalled to work overtime after leaving 
his employer's business premises (whether notified 
before or after leaving the premises) shall be paid for a 
minimum of three hours' work at the appropriate rates 
for each time he is so recalled; provided that, except in 
the case of unforeseen circumstances arising, the worker 
shall not be required to work the full three hours if the 
job he was recalled to perform is completed within a 
shorter period. 
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This subclause shall not apply in cases where it is 
customary for a worker to return to his employer's 
premises to perform a specific job outside his ordinary 
working hours, or where the overtime is continuous 
(subject to a reasonable meal break) with the completion 
or commencement of ordinary working time. 

(3) If an employer requires a worker to work during 
the time prescribed by Clause 13.—Hours of this award 
for cessation of work for the purpose of a meal, he shall 
allow the worker whatever time is necessary to make up 
the prescribed time of cessation, and the worker shall be 
paid at the rate of double time for the period worked 
between the prescribed time of cessation and the begin- 
ning of the time allowed in substitution for the prescribed 
cessation time; provided however, that the employer 
shall not be bound to pay in addition for the time allowed 
in substitution for the cessation time; and provided also 
that if the cessation time is shortened at the request of the 
worker to the minimum of 30 minutes prescribed in 
Clause 13.—Hours of this award or to any other extent 
(not being less than 30 minutes) the employer shall not be 
required to pay more than the ordinary rates of pay for 
the time worked as a result of such shortening, but such 
time shall form part of the ordinary working time of the 
day. 

(4) No apprentice under the age of 18 years shall be 
required to work overtime or shift work unless he so 
desires. No apprentice shall, except in an emergency, 
work or be required to work overtime or shift work at 
times which would prevent his attendance at Technical 
School, as required by any statute, award or regulation 
applicable to him. 

(5) When a worker, after having worked overtime 
and/or a shift for which he has not been regularly 
rostered, finishes work at a time when reasonable means 
of transport are not available the employer shall provide 
him with conveyance to his home or to the nearest public 
transport. 

(6) A worker who works so much overtime: 
(a) (i) between the termination of his ordinary 

work day or shift and the commence- 
ment of his ordinary work in the next 
day or shift, that he has not at least 10 
consecutive hours off duty between 
these times; 

(ii) or on Saturdays, Sundays and holidays, 
not being ordinary working days or on a 
rostered day off, without having had 10 
consecutive hours off duty in the 24 
hours preceding his ordinary commenc- 
ing time on his next ordinary day or 
shift, shall, subject to this subclause, be 
released after completion of such over- 
time until he has had 10 hours off duty 
without loss of pay for ordinary work- 
ing time occurring during such absence. 

(b) If, on the instructions of his employer, such 
worker resumes or continues to work without 
having had such 10 consecutive hours off duty 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(c) The provisions of this subclause shall apply in 
the case of shift workers as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(i) for the purpose of changing shift 
rosters; or 

(ii) where a shift worker does not report for 
duty and a day worker or a shift worker 
is required to replace such shift worker; 
or 

(iii) where a shift is worked by arrangement 
between the workers themselves. 

16.—Weekend Work. 
(1) Overtime work on Saturday shall be paid for at the 

rate of time and a half for the first two hours and double 
time thereafter, provided that all overtime worked after 
12 noon on Saturday shall be paid for at the rate of 
double time. 

(2) All time worked on Sundays shall be paid for at the 
rate of double time. 

(3) A worker required to work overtime on a Saturday 
or to work on a Sunday shall be afforded at least three 
hours' work on a Saturday or four hours' work on a 
Sunday or shall be paid for three hours' work on a 
Saturday or four hours' work on a Sunday at the appro- 
priate rate. 

(4) A worker working overtime on Saturday, or work- 
ing on a Sunday, shall be allowed, without deduction of 
pay, a rest period of 10 minutes between 9.00 a.m. and 
11.00 a.m. 

(5) A worker working overtime on a Saturday, or 
working on a Sunday, shall be allowed a paid crib time of 
20 minutes after four hours' work, to be paid for at the 
ordinary rate of pay but this provision shall not prevent 
any arrangements being made for the taking of a 30 
minute meal period, the time in addition to the paid 20 
minutes being without pay. 

In the event of a worker being required to work in 
excess of a further four hours, he shall be allowed to take 
a paid crib time of 30 minutes which shall be paid at the 
ordinary rate of pay. 

17.—Holidays and Holiday Work. 
(1) A worker other than a casual worker shall be 

entitled to the following holidays without deduction of 
pay. Provided that if any other day be by a State Act of 
Parliament or State Proclamation substituted for any of 
the said holidays, the day so substituted shall be 
observed. 

Provided further that when any of the days mentioned 
in this subclause falls on a Saturday or a Sunday, the 
holiday shall be observed on the next succeeding 
Monday, provided that when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Union Picnic Day, Christmas Day, Boxing Day. 

"Union Picnic Day" shall be observed on the day also 
observed as "Sovereign's Birthday". 

(2) By agreement between any employer and the 
unions, other days may be substituted for the said days or 
any of them as to such employer's undertaking. 

(3) Where an additional or substitute holiday is pro- 
claimed by Order in Council or otherwise gazetted by 
authority of the Australian or State Government under 
any Act throughout the State or part thereof, such day 
shall within the defined locality, be deemed to be a 
holiday for the purposes of this award; provided that a 
worker shall not be entitled to the benefit of more than 
one holiday upon such occasion. 

(4) All work performed on any of the holidays pre- 
scribed in this clause or substituted in lieu thereof, shall 
be paid for at the rate of double time and a half. 

(5) The provisions of subclauses (2), (3), (4), (5) and 
(6) of Clause 15.—Overtime and Special Rates shall 
apply in respect of work on a holiday. 

(6) A worker required to work on a holiday shall be 
afforded at least four hours' work or paid for four hours 
at the appropriate rate. 

(7) Provided that — 
(a) An employer who terminates the employment 

of a worker except for reasons of misconduct or 
incompetency (proof of which shall lie upon the 
employer) shall pay the worker a day's ordinary 
wages for each holiday prescribed in subclause 
(1) of this clause or each holiday in a group as 
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prescribed in paragraph (b) hereof which falls 
within 10 consecutive days after the day of 
termination. 

(b) Where any two or more of the holidays pre- 
scribed in this award occur within a seven day 
span, such holidays shall for the purpose of this 
award be a group of holidays. If the first day of 
the group of holidays falls within 10 consecu- 
tive days after termination, the whole group 
shall be deemed to fall within the lOconsecutive 
days. 
Christmas Day, Boxing Day and New Year's 
Day shall be regarded as a group. 

(c) No worker shall be entitled to receive payment 
from more than one employer in respect of the 
same public holiday or group of holidays. 

(d) The worker has worked as required by his 
employer the working day immediately before 
and the working day immediately after such a 
holiday or is absent with the permission of his 
employer or is absent with reasonable cause. 
Absence arising by termination of employment 
by the worker shall not be reasonable cause. 

18.—Easter Saturday. 
(1) All work performed on the day after Good Friday 

shall be paid for at the rate of double time and a half. 
(2) A worker required to work on the Saturday follow- 

ing Good Friday shall be afforded at least four hours' 
work or paid for four hours at the appropriate rate. 

19.—Shift Work. 
(1) For the purpose of this clause:— 

"Afternoon shift" means a shift finishing at or 
after 9.00 p.m. and at or before 11.00 p.m. 

"Night shift" means a shift finishing after 11.00 
p.m. and at or before 7.00 a.m. 

"Early morning shift" means a shift finishing 
after 12.30 p.m. and before 2.00 p.m. 

"Early afternoon shift" means a shift finishing 
after 7.30 p.m. and before 9.00 p.m. 

(2) Other than work on a Saturday, Sunday or 
holiday, the rate of pay for afternoon or night shift shall 
be time and a half and the rate for early morning and 
early afternoon shift shall be time and a quarter, pro- 
vided that the employee is employed continuously for 
five shifts Monday to Friday in any week. The obser- 
vance of a holiday in any week shall not be regarded as a 
break in continuity for the purpose of this subclause. 

(3) An employee who is employed for less than five 
consecutive shifts Monday to Friday shall be paid for 
each day he works on any of the shifts referred to in 
subclause (2) above at the rate of time and a half for the 
first two hours and double time thereafter provided that 
when a job finishes after proceeding on shift work for 
more than one week, or the employee terminates his 
services during the week, he shall be paid at the rate 
specified in subclause (2) of this clause for the time 
actually worked. 

(4) (a) The ordinary hours of both afternoon and 
night shifts shall be eight hours daily inclusive of meal 
breaks. Provided that where shift work comprises three 
continuous and consecutive shifts of eight hours each per 
day, a crib time of 20 minutes in duration shall be 
allowed without deduction of pay in each shift, such crib 
time being in lieu of any other rest period or cessation of 
work elsewhere prescribed by this award. 

Employees on shift work shall accrue 0.4 of one hour 
for each eight hour shift worked to allow one complete 
shift to be taken off as a paid shift for every 20 shift 
cycle. This 20th shift shall be paid for at the appropriate 
shift rate as prescribed by this clause. 

Except as provided above, employees not working a 
complete four week cycle shall be paid accrued pro rata 
accrued entitlements for each shift worked on the 

programmed shift off or, in the case of termination of 
employment, on termination. 

The employer and employees shall agree in writing 
upon arrangements for rostered paid days off during the 
20 day cycle or for accumulation of accrued days to be 
taken at or before the end of the particular contract 
provided that such accumulation shall be limited to no 
more than five such accrued days before they are taken as 
paid days off and when taken, the days shall be regarded 
as days worked for accrual purposes in the particular 20 
shift cycle. 

Once such days have been rostered they shall be taken 
as paid days off provided that where an employer, for 
emergency reasons requires an employee to work on his 
rostered day off, he shall be paid, in addition to his 
accrued entitlement, the penalty rates prescribed in sub- 
clause (8) of this clause. 

(b) For the purpose of this clause an employee shall 
not be required to work for more than five hours without 
a meal break. 

(5) An employee shall be given at least 48 hours' notice 
of a requirement to work shift work. 

(6) The hours for shift employees when fixed, shall not 
be altered except for breakdowns or other causes beyond 
the control of the employer, provided that notice of such 
alteration shall be given to the employee not later than 
ceasing time of the previous shift. 

(7) For all work performed on a Saturday, Sunday or a 
holiday the provisions of Clause 15.—Overtime and 
Special Rates, Clause 16.—Weekend Work and Clause 
17.—Holidays and Holiday Work shall be applicable in 
lieu of the rates prescribed in this clause. 

(8) Work in excess of shift hours, Monday to Friday, 
other than holidays shall be paid for at double time, 
provided that these rates shall be based in each case on 
ordinary rates. 

(9) Shift work hours shall be worked between Monday 
to Friday inclusive provided that an ordinary night shift 
commencing before, and extending beyond midnight 
Friday, shall be regarded as a Friday shift. 

(10) The variations to this clause, operate 1 July 1982, 
shall not apply so as to reduce the rate of pay and/or 
conditions of work of any employee. 

20.—Inclement Weather. 

(1) Definitions — Inclement Weather: 
"Inclement weather" shall mean the existence of 

rain or abnormal climatic conditions (whether they 
be those of hail, snow, cold, high wind, severe dust 
storm, extreme of high temperature or the like or 
any combination thereof) by virtue of which it is 
either not reasonable or not safe for workmen 
exposed thereto to continue working whilst the same 
prevail. 

(2) Conference Requirement and Procedure: The 
employer, or his representative, shall, when requested by 
the workers or a representative of the workers, confer 
(within a reasonable period of time which should not 
exceed 30 minutes) for the purposes of determining 
whether or not conditions are inclement. Weather shall 
not be regarded as inclement unless it is agreed at such 
conference. 

Provided that if the employer or his representative 
refuses to confer within such reasonable period, workers 
shall be entitled to cease work for the rest of the day and 
be paid inclement weather. 

(3) Restrictions on Payments: A worker shall not be 
entitled to payment for inclement weather as provided 
for in this clause unless he remains on the job until the 
provisions set out in this clause have been observed. 

(4) Entitlement to Payment: A worker shall be entitled 
to payment by his employer for ordinary time lost 
through inclement weather for up to 32 hours in every 
period of four weeks. 
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For the purpose of this subclause the following 
conditions shall apply: 

(a) The first period shall be deemed to commence 
on 7 January 1980, and subsequent periods 
shall commence at four weekly periods there- 
after. 

(b) The worker shall be credited with 32 hours at 
the commencement of each four weekly period. 

(c) The number of hours at the credit of any 
worker at any time shall not exceed 32 hours. 

(d) If a worker commences employment during a 
four weekly period he shall be credited 32 hours 
where he commences on any working day 
within the first week; 24 hours where he 
commences on any working day within the 
second week; 16 hours where he commences on 
any working day within the third week; and 
eight hours where he commenced on any 
working day within the fourth week. 

(e) No worker shall be entitled to receive more than 
32 hours' inclement weather payment in any 
period of four weeks. 

(f) The number of hours credited to any worker 
under this clause shall be reduced by the 
number of hours for which payment is made in 
respect of lost time through inclement weather. 

(g) Payment under this clause shall be weekly. 

(5) Transfers: 
(a) Workers may be transferred from one location 

on a site where it is unreasonable to work due to 
inclement weather, to work at another location 
on the same site which is not affected by incle- 
ment weather subject to the following: — 

(i) No worker shall be transferred to an 
area not affected by inclement weather 
unless there is work available in his 
trade. 

(ii) Workers may be transferred from one 
location on a site to work in areas which 
are not affected by conditions of incle- 
ment weather even though there may 
not be work for all workers in such 
areas. 

(b) No worker shall be transferred during incle- 
ment weather from one site to another, except 
where such transfer is effected within four 
hours of the usual starting time and the 
employer provides, where necessary, transport. 
Provided that transfers of workers engaged on 
single houses within Estate Housing projects, 
may be effected at any time during working 
hours. 

(6) Completion of Concrete Pours and Emergency 
Work: 

(a) Except as provided in this subclause a worker 
shall not work or be required to work in the 
rain. 

(b) Workers shall not be required to start a con- 
crete pour in inclement weather. 

(c) Where a concrete pour has been commenced 
prior to the commencement of a period of 
inclement weather workers may be required to 
complete such concrete pour to a practical stage 
and for such work shall be paid at the rate of 
double time calculated to the next hour, and in 
the case of wet weather shall be provided with 
adequate wet weather gear. 

If a worker's clothes become wet as a result 
of working in the rain during a concrete pour he 
shall, unless he has a change of dry working 
clothes available, be allowed to go home 
without loss of pay. 

(d) The provision of paragraph (c) of this sub- 
clause shall also apply in the case of emergency 

work where the workers concerned and their 
delegate agree that the work is of an emergency 
nature and can start and/or proceed. 

(7) Cessation and Resumption of Work: 
(a) At the time workers cease work due to incle- 

ment weather the employer or his representa- 
tive on site and the workers' representative 
shall agree and note the time of cessation of 
work. 

(b) After the period of inclement weather has 
clearly ended the workers shall resume work 
and the time shall be similarly agreed and 
noted. 

(c) Safety: Where a worker is prevented from 
working at his particular function as a result of 
unsafe conditions caused by inclement weather, 
he may be transferred to other work in his trade 
on site, until the unsafe conditions are rectified. 
Where such alternative work is not available 
and until the unsafe conditions are rectified, 
the worker shall remain on site. He shall be paid 
for such time without reduction of his incle- 
ment weather entitlement. 

(8) Additional Wet Weather Procedure: 
(a) Remaining on Site: Where, because of wet 

weather, the workers are prevented from 
working:— 

(i) for more than an accumulated total of 
four hours of ordinary time in any one 
day; or 

(ii) after the meal break, as provided in 
Clause 13.—Hours for more than an 
accumulated total of 50 per cent of the 
normal afternoon work time; or 

(iii) during the final two hours of the normal 
work day for more than an accumulated 
total of one hour. 

the employer shall not be entitled to require the 
workers to remain on site beyond the expiration 
of any of the above circumstances. 
Provided that where, by agreement between the 
employer and/or his representative and the 
workers' representative the men remain on site 
beyond the periods specified above, any such 
additional wet time shall be paid for but shall 
not be debited against the workers' hours. 
Provided further that wet time occurring 
during overtime shall not be taken into account 
for the purposes of this subclause. 

(b) Rain at Starting Time: Where the workers are 
in the sheds, because they have been rained off, 
or at starting time, morning tea, or lunch time, 
and it is raining, they shall not be required to go 
to work in a dry area unless:— 

(i) the rain stops; or 
(ii) a covered walk-way has been provided; 

or 
(iii) the sheds are under cover and the 

workers can get to the dry area without 
going through the rain; or 

(iv) adequate protection is provided. Pro- 
tection shall, where necessary, be pro- 
vided for the worker's tools. 

For the purposes of the clause, a "dry area" 
shall mean a work location that has not become 
saturated by rain or where water would not drip 
on the workers. 

(9) Non-Reduction: Nothing in this clause shall 
prejudice any inclement weather agreement on any 
project under construction where the conditions are 
more favourable to the workers. 
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21.—Meal Allowance. 
A worker required to work overtime in excess of 1 Zi 

hours after working ordinary hours shall be paid by his 
employer an amount of $4.20 to meet the cost of a meal. 

Provided that this clause shall not apply to a worker 
who is provided with reasonable board and lodging or 
who is receiving a distant work allowance in lieu thereof 
as provided for in subclause (3) of Clause 22.—Living 
Away From Home — Distant Work and is provided with 
a suitable meal. 

22.—Living Away From Home — Distant Work. 
(1) Qualification: A worker shall be entitled to the 

provisions of this clause when employed on a job or 
construction work at such a distance from his usual place 
of residence that he cannot reasonably return to that 
place each night. 

(2) Worker's Address: 
(a) The employer shall obtain and the applicant 

shall provide the employer with a statement in 
writing of his usual place of residence at the 
time the worker is engaged and no subsequent 
change of address shall entitle a worker to the 
provisions of this clause unless the employer 
agrees. 

(b) The worker shall inform his employer in writing 
of any subsequent change in his usual place of 
residence. 

(c) The address of the worker's usual place of 
residence and not the place of engagement shall 
determine the application of this clause. 

(3) Entitlement: Where a worker qualifies under sub- 
clause (1) of this clause the employer shall either:— 

(a) provide the worker with reasonable board and 
lodging; or 

(b) pay an allowance of $ 159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or ending of employment on a 
distant job the allowance shall be $22.80 per 
day. 
Provided that the foregoing allowances shall be 
increased if the worker satisfies the employer 
that he reasonably incurred a greater outlay 
than that prescribed. In the event of disagree- 
ment the matter may be referred to a Board of 
Reference for determination; or 

(c) in circumstances prescribed in subclause (7) of 
this clause, provide camp accommodation and 
messing constructed and maintained in 
accordance with subclause (10) of this clause. 

"Reasonable board and lodging" shall mean lodging 
in a well kept establishment with three adequate meals 
each day, adequate furnishings, good bedding, good 
floor coverings, good lighting and heating and with hot 
and cold running water, in either a single room or a twin 
room if a single room is not available. 

(4) Travelling Expenses: A worker who is sent by his 
employer or selected or engaged by an employer or agent 
to go to a job which qualifies him to the provisions of this 
clause shall not be entitled to any of the allowances 
prescribed by Clause 12A.— Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award for the 
period occupied in travelling from his usual place of 
residence to the distant job, but in lieu thereof shall be 
paid: 

(a) Forward Journey — 
(i) For the time spent in so travelling, at 

ordinary rates up to a maximum of eight 
hours per day for each day of travel (to 
be calculated as the time taken by rail or 
the usual travelling facilities). 

(ii) For the amount of a fare on the most 
common method of public transport to 
the job (bus, economy air, second class 
rail with sleeping berths if necessary, 
which may require a first class rail fare), 
and any excess payment due to 
transporting his tools if such is incurred. 

(iii) For any meals incurred while travelling 
at $4.20 per meal. 

Provided that the employer may deduct the cost 
of the forward journey fare from a worker who 
terminates or discontinues his employment 
within two weeks of commencing on the job 
and who does not forthwith return to his place 
of engagement. 

(b) Return Journey: A worker shall, for the return 
journey, receive the same time, fare and meal 
payments as provided in paragraph (a) of this 
subclause together with an amount of $7.70 to 
cover the cost of transporting himself and his 
tools from the main public transport terminal 
to his usual place of residence. 
Provided that the above return journey 
payments shall not be paid if the worker 
terminates or discontinues his employment 
within two months of commencing on the job, 
or if he is dismissed for incompetence within 
one working week of commencing on the job, 
or is dismissed for misconduct. 

(c) Departure Point: For the purpose of this 
clause, travelling time shall be calculated as the 
time taken for the journey from the central or 
regional rail, bus or air terminal nearest the 
worker's usual place of residence to the locality 
of the work. 

(5) Daily Fares Allowance: A worker engaged on a job 
which qualifies him to the provisions of this clause and 
who is required to reside elsewhere than on the site (or 
adjacent to the site and supplied with transport) shall be 
paid the allowance prescribed by Clause 12A.—Com- 
pensation for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Con- 
struction Work Covered by this Award, and Clause 
12B.— Fares and Travelling Time — Plumbers Only, of 
this award. 

(6) Weekend Return Home: 
(a) A worker who works as required during the 

ordinary hours of work on the working day 
before and the working day after a weekend 
and who notifies the employer or his repre- 
sentative, no later than Tuesday of each week, 
of his intention to return to his usual place of 
residence at the weekend and who returns to his 
usual place of residence for the weekend, shall 
be paid an allowance of $13.00 for each 
occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to a worker who is receiving the payment pre- 
scribed in subclause (3) of this clause in lieu of 
board and lodging being provided by the 
employer or who is receiving a camping 
allowance as prescribed in paragraph (b) of 
subclause (7) of this clause. 

(c) When a worker returns to his usual place of 
residence for a weekend or part of a weekend 
and does not absent himself from the job for 
any of the ordinary working hours, no reduc- 
tion of the allowance prescribed in paragraph 
(b) of subclause (3) of this clause shall be made. 

(7) Construction Camps: 
(a) Camp Accommodation: Where a worker is 

engaged on the construction of projects which 
are located in areas where suitable board and 
lodging as defined in subclause (3) of this clause 
is not available, or where the size of the work- 
force is in excess of the available accommoda- 
tion or where continuous concrete pour 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1507 

requirements of the project or the working 
shifts necessitate camp accommodation and 
where, because of these circumstances, it is 
necessary to house the workers in a camp, such 
camp shall be constructed and maintained in 
accordance with subclause (10) of this clause. 

(b) Camping Allowance: A worker living in a con- 
struction camp where free messing is not pro- 
vided shall receive a camping allowance of 
$60.90 for every complete week he is available 
for work. If required to be in camp for less than 
a complete week he shall be paid $8.70 per day 
including any Saturday or Sunday if he is in 
camp and available for work on the working 
days immediately preceding and succeeding 
each Saturday and Sunday. If a worker is 
absent without the employer's approval on any 
day, the allowance shall not be payable for that 
day and if such unauthorised absence occurs on 
the working day immediately preceding or 
succeeding a Saturday or Sunday, the allow- 
ance shall not be payable for the Saturday and 
Sunday. 

(c) Camp Meal Charges: Where a charge is made 
for meals in a construction camp, such charge 
shall be fixed by agreement between the parties. 

(8) Rest and Recreation: 
(a) Rail or Road Travel: A worker who proceeds to 

a job which qualifies him to the provisions of 
this clause, may, after two months' continuous 
service thereon and thereafter at three monthly 
periods of continuous service thereof, return to 
his usual place of residence at the weekend. If 
he does so, he shall be paid the amount of a bus 
or second class return railway fare to the bus or 
railway station nearest his usual place of resi- 
dence on the pay day which immediately 
follows the date on which he returns to the job; 
provided no delay not agreed to by the 
employer takes place in connection with the 
worker's commencement of work on the 
morning of the working day following the 
weekend. 
Provided, however, that if the work upon 
which the worker is engaged will terminate in 
the ordinary course within a further 28 days 
after the expiration of any such period of two 
or three months as herebefore mentioned, then 
the provisions of this paragraph shall not be 
applicable. 

(b) Air Travel. 
(i) Notwithstanding any other provisions 

contained in paragraph (a) of this 
subclause and in lieu of such provisions, 
the following conditions shall apply to a 
worker who qualifies under subclause 
(1) of this clause and where such con- 
struction work is located north of 26th 
parallel of south latitutde or in any other 
area to which air transport is the only 
practicable means of travel, a worker 
may return home after four months' 
continuous service and shall in such 
circumstances be entitled to two days' 
leave with pay in addition to the 
weekend. 

Provided however, that if the work 
upon which the worker is engaged will 
terminate in the ordinary course within 
a further 28 days after the expiration of 
any such period of four months as here- 
inbefore mentioned, then the provisions 
of this paragraph shall not be 
applicable. 

(ii) Workers shall be entitled in accordance 
with this subclause to travel to their 
usual place of residence, or Perth, 
whichever is the closest to the job and 
return provided that reimbursement of 
air fare in no case shall exceed the 
economy air fare from the job to Perth 
and return; unless a worker has been 
sent by his employer, or selected or 
engaged by the employer or agent, to go 
to such job from a place which is a 
greater distance from the job than Perth 
and the worker returns to that place, in 
which event reimbursement shall 
include the return air fare for the greater 
distance. 

(c) Limitation of Entitlement: A worker shall be 
entitled to the provisions of either paragraph 
(a) or paragraph (b) herein and such option 
shall be established by agreement as soon as 
practicable after commencing on distant work. 
The entitlement shall be availed of as soon as 
reasonably practical after it becomes due and 
shall lapse after a period of two months pro- 
vided that the worker has been notified in 
writing by the employer in the week prior to 
such entitlement becoming due of the date of 
entitlement and that such entitlement will lapse 
if not taken before the appropriate date two 
months later. (Proof of such written notice 
shall lie with the employer.) 

(d) Service Requirements: For the purpose of this 
subclause service shall be deemed to be con- 
tinuous notwithstanding a worker's absence 
from work as prescribed in this clause or as pre- 
scribed in subclause (6) of Clause 23.—Annual 
Leave. 

(e) Variable Return Home: In special circum- 
stances, and by agreement with the employer, 
the return to the usual place of residence entitle- 
ments may be granted earlier or taken later than 
the prescribed date of accrual without altera- 
tion to the worker's accrual entitlements. 

(f) Non Payment in Lieu: Payment of fares and 
leave with pay as provided for in this subclause 
shall not be made unless availed of by the 
worker. 

(9) Termination: A worker shall be entitled to notice 
of termination in sufficient time to arrange suitable 
transport at termination or shall be paid as if employed 
up to the end of the ordinary working day before trans- 
port is available. 

(10) Construction Camp Standards: 
(a) Construction camps, as referred to in subclause 

(5) of this clause shall comply with the follow- 
ing standards:— 

(i) The camp shall provide for accommoda- 
tion in single rooms, of dimensions not 
less than 14 cubic metres per man and 
shall have a timber, aluminium or 
similar floor with floor covering provid- 
ed. Each room shall be furnished with 
reasonable sleeping accommodation 
including a mattress, pillow and 
blankets together with a table or 
reasonable substitute therefor, a seat 
and a wardrobe for each person. 

Thereafter the worker may return to his 
usual place of residence after each 
further period of four months' con- 
tinuous service, and in each case he shall 
be entitled to two days' leave of which 
one day shall be paid leave. 
Payment for leave and reimbursement 
for any economy air fare paid by the 
worker shall be made at the completion 
of the first pay period commencing after 
the date of return to the job. 
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(ii) Each room shall be fitted with a door 
and moveable windows of reasonable 
dimensions fitted with a gauze screen. 
Each room shall be ceiled and lined. 
Good artificial lighting shall be pro- 
vided in each room. 

(iii) Except where corridor type barracks are 
provided a verandah shall be construct- 
ed in front of each room. Where reason- 
ably required, provisions shall be made 
for the heating of rooms or cooling by 
fan. 

(iv) Provision shall be made in the camp for 
reasonable washing facilities including 
hot and cold showers. Reasonable pro- 
visions shall be made for the washing of 
clothes. Toilets shall be adequate and 
sewered where possible situated within 
reasonable distance from the living 
quarters, access to which shall be by 
properly lighted paths. 
Provision shall be made for the effluent 
from the kitchen, laundry and showers 
to be carried away in closed pipes and 
dispersed in such a way as to avoid any 
risk to health. In any such camp messing 
shall be made available by the employer 
with provisions for a choice of meals. 

(b) Where construction camp accommodation is 
not provided and the employer provides cara- 
van accommodation the employer and the 
unions shall confer as to reasonable standards 
for such accommodation. In the absence of 
agreement being reached the matter shall be 
referred to the Western Australian Industrial 
Commission. 

(11) Alternative Paid Day Off Procedure: If the 
employer and the employee so agree in writing, the paid 
rostered day as prescribed in Clause 13 (1) — Hours, of 
work may be taken and paid for in conjunction with and 
additional to, rest and recreation leave as prescribed in 
subclause (8) of this clause, or at the end of the project, 
or on termination, whichever comes first. 

23.—Annual Leave. 
(1) Period of Leave: Subject to the provisions of sub- 

clauses (2), (4) and (5) of this clause a period of 28 
consecutive clays, exclusive of any holiday occurring 
during the period shall be given and taken as leave 
annually to all workers other than casual workers after 12 
months' continuous service (less the period of annual 
leave) with an employer. 

(2) Method of Taking Leave: 
(a) Either 28 consecutive days, or two separate 

periods of not less than seven consecutive days 
in all cases exclusive of any holiday occurring 
therein, shall be given and taken within six 
months from the date when the right to annual 
leave accrued. 

(b) Where a worker requests that leave be allowed 
in one continuous period such request shall not 
be reasonably refused. In the event of lack of 
agreement between the parties the matter shall 
be referred to a Board of Reference. 

(c) In circumstances where a holiday falls within 
one day of a weekend or another holiday the 
provisions of paragraph (a) hereof may be 
altered by agreement between the employer and 
a majority of workers affected under this award 
to provide that a single day of annual leave 
entitlement may be granted on the day between 
the said holiday and/or weekend. 

(d) Where annual leave is proposed to be given and 
taken in two periods, one of which is to be in 
conjunction with the Christmas and New Year 
holidays, representatives of the employers and 

workers, parties to this award, shall meet not 
later than the 31st day of July in each year in 
order to fix the commencing and finishing dates 
for the following Christmas/New Year period 
of leave. Where no agreement can be reached 
between the representatives, the matter shall be 
referred to the Western Australian Industrial 
Commission for determination. 

(3) Leave Allowed Before Due Date: 
(a) An employer may allow a worker to take his 

annual leave prior to the worker's right thereto. 
In such circumstances the qualifying period of 
further annual leave shall not commence until 
the expiration of 12 months in respect of which 
the leave so allowed was taken. 

(b) Where an employer has allowed a worker to 
take his annual leave pursuant to paragraph (a) 
hereof and the worker's services are terminated 
(by whatsoever cause) prior to the worker com- 
pleting the 12 months' continuous service for 
which leave was allowed in advance, the 
employer may for each complete week of the 
qualifying period of 12 months not served by 
the worker, deduct from whatever remunera- 
tion is payable upon the termination of the 
employment one-fiftysecond of the amount of 
wages paid on account of the annual leave. 

(c) Notwithstanding anything contained in this 
subclause a worker who has worked for 12 
months in the industry with a number of 
different employers without taking annual 
leave, shall be entitled to take annual leave and 
be paid one-twelfth of an ordinary week's 
wages in respect of each completed 38 hours of 
continuous service with his current employer. 

(4) Proportionate Leave on Termination: Where an 
employee has given five working days' or more con- 
tinuous service, inclusive of any day off as prescribed by 
Clause 13 (1) — Hours or 19 (4) — Shift Work (exclusive 
of overtime), and he either leaves his employment or his 
employment is terminated by the employer he shall be 
paid a twelfth of a week's wages for each completed five 
working days of continuous service with his current 
employer for which leave has not been granted or paid 
for in accordance with this award. 

(5) Broken Service: Where a worker breaks his con- 
tinuity of service by an absence from work for any reason 
other than a reason set out in subclause (5), the amount 
of leave to which he would have been entitled under 
subclause (1) shall be reduced by one-fortyeighth for 
each week or part thereof during which any such absence 
occurs and the amount of payment in lieu of leave to 
which he would have been entitled under subclause (3) 
shall be reduced by one-twelfth of a week's pay for each 
week or part thereof during which any such absence 
occurs. 

Provided, however, that no reduction shall be made in 
respect of any absence unless the employer informs the 
worker in writing of his intentions so to do within 14 days 
of the termination of the absence. 

(6) Calculation of Continuous Service: For the 
purposes of this clause service shall be deemed to be 
continuous notwithstanding a worker's absence from 
work for any of the following reasons — 

(a) Illness or accident up to a maximum of four 
weeks after the expiration of paid sick leave. 

(b) Bereavement leave. 
(c) Jury service. 
(d) Injury received during the course of employ- 

ment and up to a maximum of 26 weeks for 
which he received workers' compensation. 

(e) Where called up for military service for up to 
three months in any qualifying period. 

(f) Any reason satisfactory to the employer or in 
the event of dispute to the appropriate Board of 
Reference. Provided that the reason-shall not 
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be deemed satisfactory unless the worker has 
informed the employer within 24 hours of the 
time when he was due to attend for work or as 
soon as practicable thereafter of the reason for 
the absence and the probable duration thereof. 

(7) (a) Payment for Period of Leave: Each worker 
before going on leave, shall be paid in advance the wages 
which would ordinarily accrue to him during the 
currency of the leave. 

(b) Annual Leave Loading: In addition to the payment 
prescribed in paragraph (a) hereof a worker shall receive 
during a period of annual leave a loading of 17 Vi per 
centum calculated on the rates, loadings and allowances 
prescribed in Clause 8.—Rates of Pay and the leading 
hand rates prescribed in that clause if applicable. The 
loading prescribed above shall also apply to propor- 
tionate leave on lawful termination. 

(8) Service Under Previous Award: Service before the 
date of operation of this award shall be taken into 
account for the purpose of calculating annual leave but a 
worker shall not be entitled to leave or payment in lieu 
thereof for any period in respect of which leave or a 
payment in lieu thereof has been allowed or made under 
any other award superseded by this award. 

(9) Annual Close Down: Notwithstanding anything 
elsewhere contained in the award, an employer giving 
any leave in conjunction with the Christmas/New Year 
holidays may, at his option, either — 

(a) stand off without pay during the period of leave 
any worker who has not then qualified under 
subclause (1) of this clause; or 

(b) stand off for the period of leave any worker 
who has not then qualified under paragraph (a) 
hereof and pay him pro rata (up to the amount 
of the leave then given) for the leave for which 
he has qualified on the basis of one-twelfth of 
an ordinary week's wages in respect of each 38 
hours of continuous service (exclusive of 
overtime) during his current qualifying 12 
monthly period. 

Provided that where an employer at his option decides 
to close down his establishment at the Christmas/New 
Year period for the purpose of giving the whole of the 
annual leave due to all or the majority of his workers 
then qualified for such leave, he shall give at least two 
months' notice to his workers of his intention so to do. 

(10) Commencement of Leave — Distant Work: If a 
worker is still engaged on distant work when annual leave 
is granted and the worker returns to the place of engage- 
ment, or if employed prior to going to country work the 
worker returns to the place regarded as his headquarters 
by the first reasonable means of transport, his annual 
leave shall commence on the first full working day 
following his return to such place of engagement or 
headquarters as the case may be. 

(11) Prohibition of Alternative Arrangements: An 
employer shall not make payment to a worker in lieu of 
his annual leave or any part thereof except as is provided 
for in this clause and no contract, arrangement, or 
agreement shall annul, vary, or vitiate the provisions of 
this clause whether entered into before or after the 
commencement of this award. 

24.—Sick Leave. 
(1) A worker other than a casual worker as defined 

who is absent from his work on account of personal 
illness or on account of injury by accident, other than 
that covered by workers' compensation, shall be entitled 
to leave of absence, without deduction of pay, subject to 
the following conditions and limitations: 

(a) He shall within 24 hours of the commencement 
of such absence inform the employer of his 
inability to attend for duty, and, as far as 
practicable, state the nature of the injury or 
illness and the estimated duration of the 
absence. 

(b) He shall prove to the satisfaction of his 
employer (or in the event of a dispute a Board 
of Reference) that he was unable on account of 
such illness or injury to attend for duty on the 
day or days for which sick leave is claimed. 

(c) An employee during his first year of employ- 
ment shall be entitled to sick leave entitlement 
at the rate of one day at the beginning of each 
of the first 10 calendar months of this first year 
of employment. 
Provided that a worker who has completed one 
year of continuous employment shall be 
credited with a further 80 hours' sick leave 
entitlement at the beginning of his second and 
each subsequent year, which, subject to sub- 
clause (5) shall commence on the anniversary of 
engagement. 

(2) In the case of a worker who claims to be allowed 
paid sick leave in accordance with this clause for an 
absence of one day only such worker if in the year he has 
already been allowed paid sick leave on more than one 
occasion for one day only, shall not be entitled to 
payment for the day claimed unless he produces to the 
employer a certificate of a duly qualified medical 
practitioner that in his, the medical practitioner's, 
opinion, the worker was unable to attend for duty on 
account of personal illness or injury. Provided that an 
employer may agree to accept from the worker a 
statutory declaration, stating that the worker was unable 
to attend for duty on account of personal illness or injury 
in lieu of a medical certificate. Nothing in this subclause 
shall limit the employer's right under paragraph (b) of 
subclause (1) of this clause. 

(3) Sick leave with an employer shall accumulate from 
year to year so that any balance of the period specified in 
paragraphs (c) and (d) of subclause (1) of this clause 
which in any year has not been allowed to a worker and 
subject to the conditions herein prescribed shall be 
allowed by that employer in a subsequent year, without 
diminution of the sick leave prescribed in respect of that 
year. 

Provided that sick leave which accumulates pursuant 
to this subclause shall be available to the worker for a 
period of 10 years but no longer from the end of the year 
in which it accrues. 

(4) Any sick leave for which a worker may become 
eligible under this award by reason of service with one 
employer shall not be cumulative upon sick leave for 
which the worker may become eligible by reason of sub- 
sequent service with another employer. 

(5) If a worker is terminated by his employer and is re- 
engaged by the same employer within a period of six 
months then the worker's unclaimed balance of sick 
leave shall continue from the date of re-engagement. 

In such case the worker's next year of service will 
commence after a total of 12 months has been served 
with that employer excluding the period of interruption 
in service from the date of commencement of the 
previous period of employment or the anniversary of the 
commencement of the previous period of employment, 
as the case may be. 

25.—Accident Pay. 
(1) This clause shall apply to all workers covered by 

this award and the circumstances under which a worker 
shall qualify for accident pay shall be prescribed 
hereunder. 

(2) The employer shall pay a worker accident pay 
where the worker receives an injury for which weekly 
payments or compensation are payable by or on behalf 
of the employer pursuant to the provisions of the 
Workers' Compensation Act 1912-73 as amended from 
time to time. 

(3) "Accident Pay" means a weekly payment of an 
amount being the difference between the weekly amount 
of compensation paid to the worker pursuant to the said 
Workers' Compensation Act and the worker's 
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appropriate 40 hour award rate, or, where the incapacity 
is for a lesser period than one week, the difference 
between the amount of compensation and the said award 
rate for that period. 

(4) An employer shall pay or cause to be paid accident 
pay as defined in subclause (3) of this clause during the 
incapacity of the worker arising from any one injury for 
a total of 26 weeks whether the incapacity is in one 
continuous period or not. 

(5) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the said Workers' Compensation Act and 
the termination of the worker's employment for any 
reason during the period of any incapacity shall in no 
way affect the liability of the employer to pay accident 
pay as provided in this clause. 

(6) In the event that a worker receives a lump sum in 
redemption of weekly payments under the said relevant 
legislation, the liability of the employer to pay accident 
pay as herein provided shall cease from the date of such 
redemption. 

(7) An employer may at any time apply to the Western 
Australian Industrial Commission for exemption from 
the terms of this clause on the grounds that an accident 
pay scheme proposed and implemented by that employer 
contains provisions generally not less favourable to his 
workers than the provisions of this clause. 

26.—Bereavement Leave. 
A worker shall on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or step- 
child, be entitled on notice to leave up to and including 
the day of the funeral of such relation, and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary days of work. 

Proof of such death shall be furnished by the worker 
to the satisfaction of his employer. 

Provided that this clause shall have no operation while 
the period of entitlement to leave under it coincides with 
any other period of entitlement to leave. 

Provided further that, with the consent of the 
employer, which consent shall not be unreasonably 
withheld, a worker shall, in addition to this entitlement 
to paid bereavement leave, be entitled to reasonable 
unpaid bereavement leave up to 10 working days in 
respect of the death within Australia or overseas of a 
relation to whom the clause applies, and that any dispute 
as to the granting of unpaid bereavement leave may be 
referred to a Board of Reference. 

For the purpose of this clause the words "wife" and 
"husband" shall include a person who lives with the 
worker as a cle facto wife or husband. 

27.—Jury Service. 
Provided that a worker attempts to gain the maximum 

amount allowable from the Crown Law Department, a 
worker required to attend for jury service shall be 
entitled to have his pay made up by the employer to equal 
his ordinary pay as for eight hours inclusive of any 
accrued rights under Clause 13 (1) — Hours plus fares 
whilst meeting this requirement. The worker shall give 
his employer proof of such attendance and the amount 
received in respect of such jury service. 

28.—Time Records. 
Each employer shall keep a record, from which can be 

readily ascertained the name of each worker and his 
classification, the hours worked each day, and the wages 
and allowances paid each week. The time and wages 
records shall be open for inspection to a duly accredited 
union official during the usual office hours, at the 
employer's office or other convenient place. 

Provided that — 
(a) an inspection shall not be demanded unless the 

secretary of the union suspects that a breach of 
this award has been committed; 

(b) the employer shall record the location of the 
job if it is outside the radius specified in Clause 
12.—Fares and Travelling Allowances; 

(c) the accredited union official may take extracts 
from the records and remove them from the 
office. 

29.—Protection of Workers. 
(1) The employer shall comply with the provisions of 

the laws of the State concerning the installation and 
maintenance of guards for machinery. 

(2) Suitable asbestos sheets and/or coloured glasses 
shall be provided by the employer for the protection of 
workers working at oxy-acetylene or electric arc welding. 

(3) Where electric arc operators are working, suitable 
screens will be provided in order to protect workers from 
flash. 

(4) The employer shall provide gas masks for workers 
engaged upon work where gas is present. 

(5) Workers employed on refractory brickwork shall 
be x-rayed, if they so require, at the employer's expense 
and in his time, once in each period of six months. 

(6) Workers working in tuberculosis hospitals and 
homes shall, if a request is made by them, be x-rayed, at 
the employer's expense and in his time, on termination of 
employment at such tuberculosis hospital or home or 
each six months, whichever is the sooner. 

(7) A worker shall not raise or lower a swinging 
scaffold (other than a bosun's chair) alone and an 
employer shall not require a worker to raise or lower a 
swinging scaffold alone. 

(8) The employer shall provide sufficient facilities for 
washing and five minutes shall be allowed before lunch 
and before finishing time to enable workers to wash and 
put away gear. 

(9) The employer shall observe the following proce- 
dures when workers are required to use toxic substances 
covered by paragraph (j) of subclause (1) of Clause 9.— 
Special Rates and Provisions. Where there is an absence 
of adequate natural ventilation the employer shall 
provide ventilation by artificial means and supply an 
approved type of respirator and/or an approved type of 
hood with airline attached and in addition the employer 
shall supply protective clothing as approved by the 
Health Department; proper washing facilities together 
with towels, soap and a plentiful supply of hot water 
shall be available when required. 

Where a worker is using materials of the types 
mentioned in this subclause and such work continues to 
his meal break he shall be entitled to take washing time of 
10 minutes immediately prior to his meal break. Where 
this work continues to the ceasing time of the day or is 
finalised at any time prior to the ceasing time of the day, 
washing time of 10 minutes shall be granted. The 
washing time break or breaks shall be counted as time 
worked. 

(10) A worker shall not be required to use a roller in 
excess of 30.5 centimetres in width on the painting of 
ceilings or walls. 

(11) A worker shall not be required to carry paint or 
other materials, the property of the employer, from job 
to job. By arrangement, brushes may be taken to and 
from a job by the worker. This provision shall not apply 
where paint or materials are carried-to or from a job in a 
vehicle belonging to the employer. 

(12) No worker shall be required to use a paint brush 
exceeding 12.7 centimetres in width or 227 grams in 
weight or a kalsomine brush exceeding 20.3 centimetres 
in width. 
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Hand protective paste — every employer of painter, 
signwriter, plasterer or glazier worker shall at the request 
of any such worker provide hand protective paste for the 
use of such worker. 

30.—Amenities. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal con- 
tractor or the Project Manager, as the case may be, at the 
commencement of work on site and until the said work is 
completed shall be responsible to ensure that no less than 
the following amenities are provided — 

(a) A weatherproof shelter shed with the windows 
flyscreened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400 mm wide and 
450 mm long for each person, hooks at 
least 450 mm apart for the purpose of 
hanging clothes, and on any site where 
more than 50 person are employed, fly- 
proof ventilated cupbards with shelves 
for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 10 persons are employed no 
tools shall be stored in that shed. 

(v) Where no more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager. 

And the principal contractor or Project 
Manager shall ensure that each shed is kept in a 
clean condition and brooms, mops, buckets 
and cleaning compounds shall be provided for 
this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water 

at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A noticeboard or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons, if 
septic tanks or a chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(f) A supply of toilet paper together with soap and 
water for washing purposes. 

(2) This clause, other than paragraph (c) of subclause 
(1) shall not apply to projects on which less than five 
dwelling units are being constructed, or on projects 
which have a contracted value of not more than 
$155,000. 

To reflect movements in construction costs the parties 
to this award shall in December of each year, adjust the 
monetary figure mentioned in this subclause by reference 
to ABS Catalogue 8702.0 Building Approvals Australia, 

using Table 4 Building Jobs Approved to determine the 
average cost per new dwelling approved in Western 
Australia for the month of October which shall be multi- 
plied by four and rounded to the nearest $1 000. The 
parties shall then notify the Commission of the adjusted 
figure. 

(3) This clause shall be deemed to be complied with if 
in a partially completed building, facilities of a com- 
parable standard are available to be used. 

(4) Nothing herein contained shall absolve any 
employer from what is required by the Health Act 1911 
or any relevant legislation. 

31.—First Aid Equipment. 
(1) A first aid kit, such as is required by the law of the 

State or, if there is no relevant State law, as set out 
hereunder, shall be provided and maintained by the 
employer on each job. 

(a) At the places of work where not more than six 
persons are employed the first aid outfit shall 
be equipped and maintained to contain at least 
the following — 
Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 30 mis 
Burn Cream — one tube 
Triangular bandage — one 
Plain gauze — 1 mm x 90 cm 
Cotton wool — 50 gms 
Lint — 25 gms 
Small bowl for bathing minor wounds — one 
Drinking utensil — one 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz 
Tweezers — one pair 
Scissors, 10 cm — one pair 
Safety pins — one doz 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 30 gms 
Boracic acid — 30 gms 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 
Dustproof container 
Antiseptic solution — 125 mis 
Sal Volatile — 60 mis 
Burn cream — one tube 
Trinagular bandages — three 
Plain gauze — 5 mm x 90 cm 
Cotton wool — 200 gms 
Lint — 100 gms 
Finger dressings — one doz 
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm 
Prepared adhesive dressings — one doz 
Splinter forceps, 9 cm — one pair 
Dressing forceps, 12.5 cm — one pair 
Scissors, 12.5 cm — one pair 
Safety pins — one doz 
Medicine glass, 40 mis — one 
Eye bath — one 
First aid pamphlet — one 
Castor oil — 100 mis 
Bicarbonate of soda — 60 gms 
Boracic acid — 60 gms 
Towel — one 
Enamel Drinking Mug — one 

(c) North of 26 degrees parallel first aid outfits 
shall, in addition to requirements provided for 
in paragraph (a) or (b) hereof, contain items 
specified by the Royal Flying Doctors Service 
Authority recommendations for first aid outfit 
requirements for those areas, this provision 
shall not apply in areas the RFDS does not 
extend to. 
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(2) If there is no relevant State legislation the employer 
shall as soon as is reasonably possible supply means, free 
of charge, to convey to the nearest hospital or doctor at 
which, or by whom, the worker is to be treated, any 
worker so seriously injured that it is not reasonably 
possible for such worker to travel independently of such 
conveyance. 

32.—Special Tools and Protective Clothing. 
(1) (a) The employer shall provide all power tools and 

steel tapes over six metres when required for the work to 
be performed. 

(b) Gloves, and at the request of the worker, hand pro- 
tective paste, shall be provided by the employer for 
workers engaged in handling hot bitumen, creosote, 
oiled formwork and in washing down brickwork. 

(c) If in the course of his employment a worker is 
required to use muriatic acid he shall be provided with 
protective clothing. 

(d) An employer shall provide on all construction jobs 
in towns and cities, and elsewhere where reasonably 
necessary and practicable, (or if requested by the worker) 
a suitable and secure waterproof lock-up solely for the 
purpose of storing workers' tools, and on multi-storey 
and major project jobs the employer shall provide, where 
possible, a suitable lock-up for workers' tools within a 
reasonable distance of the work area of large groups of 
workers. 

(2) Plumbers: 
(a) A plumber shall be obliged to provide and 

maintain the undermentioned tools in efficient 
working order:— 

One x junior hacksaw; one x hacksaw; one 
x 15 mm copper tube bender; one x 15 mm 
copper tube bending spring; one x 20 mm 
copper tube bending spring; one x 15 mm tap 
re-seating tool; one x set of 15 standard screw 
drivers 40 mm-300 mm; one x set metric alien 
keys up to 6 mm; one x screwdriver for PK 
screws; one x set high speed drills 1 mm-6 
mm; one x two-speed hand drill (to take up to 
9 mm); one x wood brace; one x 6 mm wood 
bit; one x 13 mm wood bit; one x 22 mm 
wood bit; one x 25 mm wood bit; one x 15 
mm wood chisel; one x gauging trowel; one x 
small tool; one x 6 mm cold chisel; one x 15 
mm cold chisel; one x 25 mm cold chisel; one 
x pinch bar; one x flint gun (employer to 
supply flints); one x pair oxy-acetylene 
goggles; one x plier grip hand held pop 
rivetter — up to 3 mm rivets; one x set 
circular hold saws (for PVC); one x 15 
mm-20 mm-25 mm flaring block and pin; 
one x oxy-acetylene shut off key; one x oxy- 
acetylene shut off spanner; one x basin 
spanner; one x tile cutter/scriber (hand 
held); one x pair pincers; one x 10 mm star 
drill; one x 13 mm star drill; one x pair 
insulated pliers; one x pair multi-grip pliers; 
one x pair vice grip pliers — up to 150 mm; 
one x line level; one x 600 mm spirit level; one 
x chalk line; one x plumb bob and line; one x 
pair wiss snips; one x pair 300 mm straight 
tinsnips; one x pair 175 mm foot prints; one x 
pair 225 mm foot prints; one x stilson wrench 
— 450 mm; one x flat boxwood lead dresser; 
one x gympie; one x claw hammer; one x 
ballpein hammer; one x tackhammer; one x 
draw knife (lino knife); one x pair 200 mm 
dividers; one x tool box, metal; one x 
padlock; one x nail bag; one x 565 gram 
soldering iron; one x 200 mm rasp and 
handle; one x 200 mm round file; one x 300 
mm flat file; one x measuring tape (one 
metre); one x plugging chisel; one x 300 mm 
set square; one x bent bolt; one x centre 
punch; one x 150 mm adjustable wrench; one 
x 300 mm adjustable wrench. 

(b) If a plumber is requested to provide any or all 
of the following tools or appliances, viz:— 

Caulking irons, drilling frame and chain, 
tap key, chain wrenches, files, grips or tongs 
of over 300 mm in length, hacksaw blades, 
mandrils, dummies, metal pots, pipe cutters, 
plumbing irons, ratchets, stocks, dies, drills 
for stone other than star drills, taps and drills 
for brass or iron threads, vices, blow lamps, 
LPG kits or similar heating appliances 

he shall be paid by the employer an additional 
10 cents per hour. 

(c) Provided that a plumber shall only be required 
to have available at any time those tools 
specified above as are necessary for the proper 
performance of the work or the job being done 
by him. 

(3) Builders' Labourers: The employer shall provide 
all necessary plant and tools free of charge. 

(4) Bricklayers: The employer shall supply scrutch 
combs and blades when required. 

(5) Carpenters and Joiners: 
(a) The employer shall provide the following tools 

when they are required on the job: 
Dogs and cramps of all descriptions, bars 

of all descriptions, augers of all sizes, bits not 
ordinarily used in a brace, all hammers 
except claw hammers, glue pots and brushes, 
dowel plates, trammels, hand and thumb 
screws, soldering irons, spanners from 19 
mm upwards, and all power driven tools and 
machines on construction jobs. 

(b) The employer shall make available, during 
working hours, a suitable grindstone or wheel 
together with power (hand or mechanically 
driven) for turning it. If a grindstone or wheel is 
not made available the employer shall pay to 
each carpenter or joiner $3.00 per week in lieu 
of same. 

(6) Painters: The employer shall provide all tools in 
connection with the painting trade, excepting putty 
knife, strippers, scissors, duster, paperhanging brush, 
roller, two lining fitches, a 600 mm rule, hammer and 
hacking knife. 

(7) Signwriters: Signwriters shall provide themselves 
with a full set of pencils and fitches, rest stick, wash 
leather and a 600 mm rule. 

(8) Plasterers: The employer shall supply all floating 
rules, darbies, trammels, centres, buckets and sieves. 
Stands for plasterers' mortar boards not less than 700 
mm from the ground or where practicable and safe from 
a scaffold level shall be provided for the plasterer by the 
employer when requested. 

(9) Glaziers: The employer shall provide all tools in 
connection with the glazing trade excepting the 
following:— 

One lock-up tool box; one pair glaziers pliers; one 
pair pincers; two putty knives (one facing, one 
stripping); two chisels (one 25 mm, one 40 mm); 
light claw hammer; metre rule; one pair 10 inch 
snips; one hacksaw; one marking line 18 metres; two 
screwdrivers; three metre steel tape; centre punch; 
prick punch; one broadknife; hacksaw blades to be 
supplied by the employer. 

(10) The employer shall provide where necessary, 
adequate facilities for the workers to grind tools, either 
at the job or at the employer's premises and workers shall 
be allowed time to use the same whenever reasonably 
necessary. 

33.—Compensation for Clothes and Tools. 
(1) A worker whose clothes, spectacles, hearing aids or 

tools have been accidentally spoilt by acid, sulphur or 
other deleterious substances, shall be paid such amount 
to cover the loss thereby suffered by him as may be 
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agreed upon between him and his employer or, in default 
of agreement, as may be fixed by the appropriate Board 
of Reference. 

(2) (a) A worker shall be reimbursed by his employer 
to a maximum of $590 for loss of tools or clothes by fire 
or breaking and entering whilst securely stored at the 
employer's direction in a room or building on the 
employer's premises, job or workshop or in a lock-up as 
provided in this award or if the tools are lost or stolen 
whilst being transported by the worker at the employer's 
direction, or if the tools are accidentally lost over water 
or if tools are lost or stolen during a worker's absence 
after leaving the job because of injury or illness. 

Provided that a worker transporting his own tools 
shall take all reasonable care to protect those tools and 
prevent theft or loss. 

(b) Where a worker is absent from work because of 
illness or accident and has advised the employer in 
accordance with Clause 24.—Sick Leave the employer 
shall ensure that the worker's tools are securely stored 
during his absence. 

(3) When an employer requires a worker to wear 
spectacles with toughened glass lenses the employer will 
pay the cost of the toughening process. 

(4) Provided that for the purposes of this clause — 
(a) Only tools used by the worker in the course of 

his employment shall be covered by this clause. 
(b) The worker shall, if requested to do so, furnish 

the employer with a list of tools so used. 
(c) Reimbursement shall be at the current replace- 

ment value of new tools of the same or com- 
parable quality. 

(d) The worker shall report any theft to the police 
prior to making a claim on the employer for 
replacement of stolen tools. 

34.—Payment of Wages. 
(1) Pay Day and Methods: 

(a) All wages, allowances and other moneys shall 
be paid: — 

(i) in cash; or 
(ii) by cheque, bank cheque, bank or similar 

transfer or any combination thereof, if 
there is agreement in writing between 
the employer, the employees and the 
Union. The consent of the Union shall 
not be unreasonably withheld. 

An employee paid by other than cash shall be 
allowed reasonable time as agreed between the 
employer and the employee, to attend the 
Branch of his bank nearest, the workplace to 
cash such cheques or draw upon the accounts 
during working hours. 
Failure to reach agreement on reasonable time 
shall be referred to a Board of Reference for 
determination. 
Payments shall be paid and available to the 
employee not later than the cessation of 
ordinary hours of work on Thursday of each 
working week. 

(b) Provided that in any week in which a holiday 
falls on a Friday wages accrued shall be paid on 
the previous Wednesday and provided further 
that when a holiday occurs on any Thursday 
wages accrued may be paid on the following 
Friday. Nothing shall prevent any alternative 
mutual arrangement between an employer and 
a worker. 

(c) The employer shall not keep more than two 
days' wages in hand. 

(2) Payment on Termination: When notice is given in 
accordance with Clause 36.—Termination of Employ- 
ment, all moneys due to the worker shall be paid at the 
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time of termination; where this is not practicable the 
provisions of subclauses (6) and/or (7) of this clause shall 
apply. 

(3) Payment During Inclement Weather: Where, on 
any pay day, work ceases for the day because of 
inclement weather a worker shall be paid all wages, 
allowances and other moneys due without undue delay. 

(4) Waiting Time Penalties: A worker kept waiting for 
his wages on pay day for more than a quarter of an hour 
after the usual time of ceasing work shall be paid at over- 
time rates after that quarter hour with a minimum of a 
quarter of an hour. 

(5) Pay Packet Details: Particulars of details of pay- 
ment to each worker shall be included on the envelope 
including the payment, or in a statement handed to the 
worker at the time payment is made and shall contain the 
following information — 

(a) Date of payment. 
(b) Period covered by such payment. 
(c) The amount of wages paid for work at ordinary 

rates. 
(d) The amount of hours paid at overtime rates and 

the amount paid therefor. 
(e) The amount of allowances or special rates paid 

and the nature thereof. 
(f) The gross amount of wages and allowances 

paid. 
(g) The amount of each deduction made and the 

nature thereof. 
(h) The net amount of wages and allowances paid. 
(i) Any annual holiday payments. 

(6) Worker Terminating: Where a worker gives notice 
in accordance with Clause 36.—Termination of Employ- 
ment and moneys due are not paid on termination the 
employer shall have two working days to send moneys 
due by registered post provided that if the moneys are not 
posted within that time then time spent waiting beyond 
the two working days shall be paid for at ordinary rates, 
such payment to be at the rate of eight hours' pay per day 
up to a week's pay when the right to waiting time shall 
terminate. 

(7) Employer Terminating — Daily Penalties: Where 
an employer gives notice in accordance with Clause 36.— 
Termination of Employment all moneys due shall be 
paid at termination; where this is not practicable the 
employer shall forward the moneys due by registered 
post within two working days of termination and shall 
pay waiting time up to the time of posting at the rate of 
eight hours' ordinary time per day up to a maximum of 
one week's pay. 

35.—Presenting for Work but not Required. 
A worker if engaged and presenting for work to 

commence employment and not being required shall be 
entitled to at least eight hours' work or payment therefor 
at ordinary rates, plus the appropriate allowance pre- 
scribed by Clause 12A.—Compensation for Travel 
Patterns, Mobility Requirements of Workers and the 
Nature of Employment in the Construction Work 
Covered by this Award, and Clause 12B.—Fares and 
Travelling Time — Plumbers Only, of this award. 

Provided that this clause shall not apply if the services 
of a worker are not required by reason of inclement 
weather, in which case the provisions of Clause 20.— 
Inclement Weather shall apply. 

36.—Termination of Employment. 
(1) One day's notice of the termination of the employ- 

ment engagement shall be given on either side or one 
day's pay shall be paid or forfeited in lieu thereof. 

(2) For the purpose of this clause, notice given at or 
before the usual starting time of any ordinary working 
day shall be deemed to expire at the completion of that 
day's work. 
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(3) A tradesman shall be allowed the one hour prior to 
termination to gather, clean, sharpen, pack and 
transport his tools. 

(4) Nothing in this clause shall affect the right of an 
employer to dismiss a worker without notice for 
misconduct or refusing duty. 

(5) This clause shall be read in conjunction with 
subclauses (3) and (6) of Clause 23.—Annual Leave and 
subclause (7) of Clause 34.—Payment of Wages. 

37.—Job Stewards. 
(1) An employee appointed as a Job Steward shall, 

upon notification by the Union to the employer be 
recognised as the accredited representative of the union 
to which he belongs and he shall be allowed all necessary 
time during working hours to submit to the employer 
matters affecting the employees he represents and further 
shall be allowed reasonable time during working hours to 
attend to job matters affecting his union. Provided that 
the foregoing does not relieve the Job Steward of the 
obligation imposed upon him by his employer. 

A Job Steward shall notify the principal contractor's 
representative and his union prior to the calling of any 
stop work meeting so that the procedures laid down in 
Clause 48.—Settlement of Disputes — may be observed 
before any stoppage of work occurs. 

(2) Prior to dismissal or transfer two days' notice shall 
be given to any Job Steward and the union. Payment in 
lieu of notice shall not be given. In the event of the Union 
disputing the decision of management to transfer the Job 
Steward or terminate his service he shall remain on the 
job during which time a Board of Reference as provided 
in Clause 41.—Board of Reference — shall deal with the 
matter. 

The appropriate union shall, within three working 
days of notifying the management that it disputes the 
decision to transfer or terminate the job steward, request 
the Registrar or Deputy Registrar in writing to appoint a 
Board of Reference to deal with the matter. 

The union and the employer shall do all things neces- 
sary to enable the Board to sit within 10 working days of 
the management decision to transfer or terminate the job 
steward. If the Board cannot sit within 10 working days 
because of the employer's failure to nominate repre- 
sentatives, or their unavailability to sit on the Board, the 
decision to transfer or terminate the job steward shall be' 
null and void. 

If the Board cannot sit within 10 working days because 
of the union's failure to nominate representatives, or 
their unavailability to sit on the Board, the job steward's 
transfer or termination shall automatically take effect at 
the expiry of the period of 10 working days. 

Provided that nothing in this subclause shall prevent 
the parties proceeding by agreement to have the matter 
settled by the Commission or a Local Disputes Board set 
up in accord with Clause 48.3 in lieu of the Board of 
Reference procedure. 

Provided further that nothing shall affect the right of 
the employer to dismiss a job steward without notice for 
misconduct or refusing duty. 

38.—Posting of Award. 
A copy of this award, with all variations thereof, shall 

be posted and kept posted by the employer in a promi- 
nent place on the employer's premises accessible to the 
workers. 

39.—Posting of Notices. 
An employer shall not prevent an official of the union 

authorised in writing in that behalf, from posting on an 
employer's premises or job a copy of any official notice 
of the union provided such notice is of reasonable size. 

40.—Right of Entry. 
The Secretary or any other duly accredited representa- 

tive of the union shall have the right to enter any place or 
any premises where employees are employed at any time 
during normal working hours or when overtime is being 
worked, for the purpose of interviewing employees, 
checking on wage rates, award breaches or safety 
conditions or regulations so long as they do not unduly 
interfere with the work being performed by any 
employee during working time, and provided that they 
present themselves, with their authority as prescribed by 
this Award, to a representative of site management prior 
to pursuing their union duties on site. 

41.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to regulation 52 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

42.—Apprentices. 
(1) (a) Wages per week Percentage of Tradesman's 

Rate: 
(i) Five year term % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) 3 Vi year term 
First six months 42 
Next year 55 
Next following year 75 
Final year 88 

(iv) Three year term 
First year 55 
Second year 75 
Third year 88 

(b) For the purposes of paragraph (a) hereof the 
tradesman's rate shall be the sum of the weekly base rate 
prescribed in paragraph (a) (i) and the additional 
payment in paragraph (c) of subclause (2) of Clause 8.— 
Rates of Pay of this award and the special allowance 
prescribed in subclause (5) of the said clause. 

(c) Industry and Tool Allowance (per week): In 
addition to the above rate apprentices shall receive the 
appropriate amounts prescribed in subclauses (3), (6), (7) 
and (8) of Clause 8.—Rates of Pay, as part of the 
ordinary weekly wage for all purposes. 

(d) Provision of Tools: An employer may, by agree- 
ment with the apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, subject to 
establishing the value of the tools at the time of so 
providing, deduct the tool allowance until the cost of the 
kit of tools is reimbursed. 

In the event of an apprentice being dismissed or 
leaving his employment before the cost of the tool kit has 
been reimbursed, the employer shall be entitled to: 

(i) deduct from any moneys owing the apprentice, 
the amount then owing; or 

(ii) by agreement retain tools at the originally 
nominated value to the amount still owing. 
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(2) (a) An apprentice to painting or signwriting shall 
not be registered in accordance with the provisions of this 
award until a certificate to the effect that he does not 
suffer any disability by reason of colour blindness has 
been lodged with the Registrar. 

(b) An apprentice to painting or signwriting shall 
undertake a vocational aptitude test. 

(3) Subject to the above the maximum number of 
apprentices to be taken by an employer shall be as 
follows:— 

(a) Carpentry and joinery — one apprentice to 
every two or fraction of two journeymen pro- 
vided the fraction shall not be less than one. 

(b) Plumbing — one apprentice to every two or 
fraction of two journeymen provided the 
fraction shall not be less than one. 

(c) Painting, signwriting or glazing — one 
apprentice to every three or fraction of three 
journeymen provided the fraction shall not be 
less than one. 

(d) Bricklaying — one apprentice to every three or 
fraction of three journeymen provided the 
fraction shall not be less than one. 

(e) Plastering and/or tilelaying — one apprentice 
to every three or fraction of three journeymen 
provided the fraction shall not be less than one. 

43.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

44.—Long Service Leave. 
The long service leave provision set out in Volume 60 

of the Western Australian Industrial Gazette at pages 
one to six, both inclusive, are hereby incorporated in and 
form part of this award and shall be deemed to be part of 
this award. 

45.—Breakdowns, etc. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the worker 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) on 
any work which, if performed by an adult worker, would 
be subject to the provisions of this award is prohibited 
unless the consent of the union is in each case first 
obtained. If any junior worker (except an apprentice) is 
so employed, such worker shall be paid not less than the 
wage of an adult performing similar work. 

(2) A junior worker employed on work for which an 
apprenticeship is provided for in this award and who is 
not registered as a probationer pursuant to regulation 6 
of the Industrial Training Act Regulations, shall be paid 
not less than the wage prescribed in Clause 8.—Rates of 
Pay of this award for an adult worker performing similar 
work. 

47.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

48.—Settlement of Disputes. 
(1) Where a worker or the job steward has submitted a 

request concerning any matter directly connected with 
employment to a foreman or a more senior representa- 
tive of management and that request has been refused, 
the worker may, if he so desires, ask the job steward to 
submit the matter to management and the matter shall 
then be submitted by the job steward to the appropriate 
executive of the employer concerned. 

(2) If not settled at this stage, the matter shall be 
formally submitted by the State secretary of the union to 
the employer. 

(3) If not settled at this stage, the matter shall then be 
discussed between such representatives of the union as 
the union may desire and the employer, who may be 
accompanied by or represented by such officers or repre- 
sentatives of an association of employers as the employer 
may desire, including, where agreed, processing the 
dispute through locally organised boards or committees 
set up by the parties for this purpose. 

(4) If the matter is still not settled, it shall be submitted 
to the Commission. 

(5) Where the above procedures are being followed, 
work shall continue normally, no party shall be pre- 
judiced as to final settlement by the continuance of work 
in accordance with this subclause. 

(6) Notwithstanding anything contained herein the 
respondents shall be free to exercise their rights if the 
dispute is not finalised within seven days of notification. 

(7) This clause shall not apply to any dispute as to a 
bona fide safety issue. 

(8) In connection with any dispute concerning a job 
steward this clause shall be subject to the provisions of 
subclause (2) of Clause 37.—Job Stewards. 

49.—Liberty to Apply. 
Liberty is hereby reserved to the parties to apply at any 

time during the currency of the award with respect to the 
following matters: 

Clause 8.—Rates of Pay — with respect to rates 
for signwriters. 

Clause 30.—Amenities. 

Appendix A — Location Allowances. 
(1) Subject to the provisions of this Appendix in 

addition to the wages prescribed elsewhere in this Award, 
a married employee shall be paid the following allow- 
ances when employed in the towns described hereunder. 

Town $ 
Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby  33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
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Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla   21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Teller   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in clause (4) of this Appendix, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this Appendix. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this Appendix shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this Appendix. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this Appendix. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this Appendix a married 
employee includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this Appendix the allowance 
payable for the purpose of Clause (!) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the allow- 
ance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provisions of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Appendix B — Wagerup Alumina Refinery 
Construction Site. 

This appendix will apply to the Wagerup Alumina 
Refinery. 

2.—Site Allowance. 
A site allowance of $1.05 per hour for each hour 

worked shall be paid to compensate for climatically 
induced site disabilities on work within the scope of this 
appendix. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Further it is agreed between the parties, failure to 
wear such footwear or to maintain it in sound condition 
as determined by the employer will render the offending 
employee liable to dismissal. 

4.—Travelling Allowance. 
In lieu of the provisions of Clause 12A and 12B of this 

award the following travelling allowances shall be 
paid:— 

$ 
(a) For those employees residing in the 

Waroona township (including a 
caravan park) or the construction 
camp   4.20 

per day 
(b) Employees other than provided for in 

subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the 

job site 8.75 
(ii) 32km — 50km radius from the 

job site 11.65 
(iii) 50km — 68km radius from the 

job site 14.50 
(iv) Over 68km radius from the 

job site 20.40 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1517 65 W.A.l.G 

Appendix C — Pinjarra and Kwinana 
Alumina Refineries. 

1.—Scope. 
This appendix will apply to the Pinjarra and Kwinana 

Alumina Refineries. 

2.—Site Allowance. 
(a) A site allowance of 55 cents per hour for each hour 

worked shall be paid on all work performed at the 
Pinjarra Alumina Refinery Site. 

(b) A site allowance of 35 cents per hour for each hour 
worked shall be paid on all work performed at the 
Kwinana Alumina Refinery Site. 

3.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall be paid to 
workers at the Pinjarra Alumina Refinery:— 

$ 
(a) For those employees residing in the 

Pinjarra township   4.20 
per day 

(b) Employees other than provided for 
in subparagraph (a) and who travel 
from a point — 
(i) Up to 32km radius from the 

job site 8.75 
(ii) 32km — 50km radius from the 

job site 11.65 
(iii) Over 50km radius from the 

job site 14.50 

Appendix D — Worsley Alumina Refinery Site. 

1.—Scope. 
This appendix will apply to the Worsley Alumina 

Refinery Site. 

2.—Site Allowance. 
Each employee shall be paid an allowance of 95 cents 

per hour for each hour worked to compensate for 
climatically induced disabilities. 

3.—Safety Footwear. 
(a) A payment of five cents per hour for each hour 

worked shall be paid to all employees to compensate 
them for the requirement to wear approved safety foot- 
wear which the employees are to ensure are maintained in 
sound condition. 

(b) Failure to wear such footwear or to maintain it in 
sound condition as determined by the employer will 
render the offending employee liable to dismissal. 

(c) In addition to (a) above, employees who will be on 
the project for a period of more than 28 days shall receive 
a once only free issue of one pair of safety boots. 

4.—Travelling Allowance. 
In lieu of the provisions of Clause 12A.—Compensa- 

tion for Travel Patterns, Mobility Requirements of 
Workers and the Nature of Employment in the Construc- 
tion Work Covered by this Award and 12B.—Fares and 
Travelling Time — Plumbers Only of this award, the 
following travelling allowances are applicable:— 

$ 
(a) From within a 30km radius of the 

Refinery Site or Mine Site 
(whichever is the closest to the work 
site)   7.20 

per day 
(b) From within a 50km radius of the 

Refinery Site or Mine Site 
[whichever is the closest to the work 
site except (a) above]   10.20 

per day 

$ 
(c) From outside a 50km radius of the 

Refinery Site or Mine Site 
(whichever is the closest to the work 
site)   12.25 

per day 
For the purpose of the above radii the towns of 

Waroona and Yarloop shall be deemed to be beyond the 
50km radius from the mine site. 

5.—Rest and Recreation Leave. 
(a) In lieu of the provisions of subclause (8) Rest and 

Recreation of Clause 22 of this award, employees shall be 
entitled to an allowance of $6.70 on each occasion that 
they return home for a weekend after three months' 
continuous service on the site. This allowance shall be in 
addition to the $7.90 allowance prescribed in subclause 
(6) Weekend Return Home of Clause 22 of this award. 

(b) The employee shall satisfy the employer on request 
that he did return home at the weekend and in the event 
of a difference between the parties the employer shall 
consult with the Federation and in the event of a 
continuing difference the matter shall be referred to a 
Board of Reference for determination. 

6.—Option to Live Out. 
Notwithstanding the provisions of Clause 22 of this 

award an employee to whom the clause applies shall be 
entitled to provide his own accommodation in lieu of 
accepting that provided by the employer and shall then 
be eligible for the allowance prescribed by subclause (3) 
(b) of that clause. Provided that the employee exercising 
this option must be: 

(a) Living with his family in accommodation 
provided by himself; and 

(b) Living in a reasonable standard of 
accommodation. 

Appendix E — Muja Power Station Site. 

1.—Scope. 
This appendix will apply to all work at the Muja Power 

Station Site being constructed for the State Energy 
Commission of Western Australia. 

2.—Site Allowance. 
A site allowance of 47.5 cents per hour for each hour 

worked shall be payable in lieu of the provisions of 
subclauses (1) (d), (1) (g) and (1) (h) of Clause 9 of this 
award. 

3.—Rest and Recreation. 
In lieu of the provisions of subclause (8) Rest and 

Recreation employees to whom Clause 22 of this award 
applies, shall be entitled to an allowance of $7.70 on each 
occasion that they return home for a weekend after three 
months' continuous service on the site. 

4.—Travelling Allowance. 
In lieu of the provisions of Clauses 12A and 12B of this 

award the following travelling allowances shall apply:— 
$ 

(a) When travelling from within a 50km 
radius of the site  4.20 

per day 
(b) When travelling from outside a 

50km radius of the site  12.25 
per day 

Appendix F — North West Shelf Development Project. 

1.—Application. 
This appendix shall apply to members of the 

Australian Building Construction Employees' and 
Builders' Labourers' Federation employed by 
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respondent employers to the Building Trades 
(Construction) Award 1979 as amended who perform 
work within the scope of the award (as defined in Clause 
2 hereof) on the North West Shelf Development Project 
in the State of Western Australia. 

The provisions of the Building Trades (Construction) 
Award 1979 shall apply to such work unless any such 
provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix 
shall prevail. 

In the event of any dispute arising concerning the 
application of this appendix, and agreement on the 
matter cannot be reached by the parties, the matter shall 
be referred to the Western Australian Industrial 
Commission for determination. 

2.—Scope. 
This appendix shall apply to all work associated with 

the North West Shelf Development Project on the 
Burrup Penninsula and at Karratha for which Woodside 
is the client. 

3.—Site Disability Allowance. 
To compensate for conditions which exist and far 

exceed those conditions which are provided for within 
the award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 80 
cents per hour for each hour worked. 

4.—Special Rates. 
Employees shall be paid an allowance at the rate of 

37.5 cents per hour for each hour worked to compensate 
for disabilities associated with the following classes of 
work and in lieu of the relevant amounts in Clause 9.— 
Special Rates and Provisions of the award, whether or 
not such work is performed in any one hour: 

(a) dirty or offensive work; 
(b) work in wet places; 
(c) work in any confined space; 
(d) handling charcoal, pumice, granulated cork, 

silicate of cotton, insulwool, slag wool, or 
other recognised insulation material of a like 
nature, or working in the immediate vicinity so 
as to be affected by the use thereof; 

(e) work in a place where fumes of sulphur or other 
acid or other offensive fumes are present. 

When working outside the categories here listed the 
employee shall receive the appropriate additional rate 
prescribed in Clause 9.—Special Rates and Provisions of 
the award. 

5.—Safety Footwear. 
(a) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(b) Each employee shall be entitled to a payment of 
five cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(c) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the appendix 
that failure to observe these regulations may result in 
disciplinary action. 

6.—Living Out of Camp. 
(a) Married employees who qualify for the provisions 

of Clause 22.—Living Away From Home — Distant 
work and who choose to live in a caravan, or other 
accommodation rather than at the camp provided by the 
employer, will be paid an allowance of $98.00 per week. 

(b) For the purpose of this clause a married employee 
includes — 

(i) A person who has a cie facto spouse, and 
(ii) A person who is a sole parent with dependant 

children. 

7.—Cyclone Procedure. 
(a) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 
"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(b) Notwithstanding the provisions of the award the 
employee who is stood down by his employer in 
accordance with subclause (a) hereof and who — 

(i) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer, and 

(ii) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(iii) is required for work and is requested to do so by 
his employer; and 

(iv) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, is not entitled to 
payment for that day. 

(c) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 

Day Workers. 
(i) If the "all clear" is announced prior to 12 

noon, work will commence at 1300 hours on 
that day. 

(ii) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. 

In this event stand-down payments in accordance with 
subclause (b) will continue as normal. 

Shift Workers. 
(iii) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(iv) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (b) will continue as 
normal. 

(d) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

Appendix G — Exemption From Provisions 
for a 38-Hour Week. 

Notwithstanding anything contained elsewhere in this 
Award, employees of Siesta Park Tourist Resort shall 
continue to work a 40 hour week and for that purpose the 
provisions of Clause 8.—Rates of Pay, 13.—Hours, 
14.—Rest Periods and Crib Time, 15.—Overtime and 
Special Rates, 19.—Shift Work, 21.—Meal Allowance, 
22.—Living Away From Home — Distant Work, 
23.—Annual Leave, 24.—Sick Leave and 27.—Jury 
Service in force on 23 May 1982 shall apply to such 
employees in substitution for those set out in this Order. 
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Schedule A. 
Respondents. 

Abel & Co J.C. 
Aero Holdings Pty Ltd 
Adsigns Pty Ltd 
Albanese Pty Ltd 
Alco Prefab Constructions Pty Ltd 
Alert Plumbing 
Allwood E.L. 
All Ready Surfacing Co Pty Ltd 
All Seasons Additions 
Alpha Brick Paving 
Alpha Ceilings Pty Ltd 
Altona Transportable Homes 
Amalfi Bricklaying Contractors 
Andri & Rogers 
Apollo Construction 
Arcus Pty Ltd 
Ariki Brick Paving 
Artistic Painters & Decorators 
Associated Shopfitters Pty Ltd 
Atlas Construction Co Pty Ltd 
Aurora Painting 
Austral Insulation Pty Ltd 
Avon Ceilings 
Baker A.J. & Sons Pty Ltd 
Balcatta Lime Stone & Hirings 
Balga Ceilings 
Barklan, Frank 
Bell Brothers Pty Ltd 
BellE.T. &R.P. 
Belmont Salvage Yard 
Belmont Shire Council 
Bergen C. & Co 
Bernards Painting Service 
Best & Son Holding Pty Ltd J.M. 
Bestobell Insulation 
The Blue Army 
Bomac Bricklaying Contractors 
Bonanza Reinforcing Steel Fixers 
Bond Corporation Pty Ltd 
Blackwood Building Co 
Brambles Manford 
Bric-Bloc Constructions Pty Ltd 
Brick Conversions of WA 
Brick, J.C. & Grano Constructions 
H.L. Brisbane & Wunderlich Ltd 
Bunning Brothers Pty Ltd 
Burnmac Nominees Pty Ltd 
Busby W.F. & Co 
Campbell & Associates Roofing 
Carpentry W. & M. Service 
Cataldo Granolithic Contractors 
Centric Heavy Constructions 
Challenge Building & Plumbing Group 
Chapman E. & Co Pty Ltd 
Chiricosta C. & T. 
Cianfrini & Co 
Cimen-Fuller Pty Ltd 
Citra Constructions Pty Ltd 
City of Stirling 
Civil & Civic Pty Ltd 
Claremont Concrete Castings 
Clarity Screen Print 
Cobra Nominees Pty Ltd 
Colour Circle Pty Ltd 
Colourstone Constructions (Aust) Pty Ltd 
Combined Holdings Pty Ltd 
Community Builders Pty Ltd 
Contrax (1945) Pty Ltd 
Coogee Painting Services 
Coote A.D. & Co Pty Ltd 
Corenco Australia 
Corser Homes Pty Ltd 
Corvus Pty Ltd 
Coulthrd J.N. Patio Erectors 
Crellin & Dornan 
Crommelin Chemicals Pty Ltd 

Cross & Mackie 
Crystal Plumbing 
Cyclone Double Grip Scaffolding Pty Ltd 
Cyclone K.M. Products Pty Ltd 
Dayton Constructions 
D'Alesio M. 
D'Alonzo A. & F. 
D.B.M. Contractors Co 
Decorators D. & D. 
Deluge Fire Protection Services WA Pty Ltd 
Delta Corporation Pty Ltd 
Denis Steels & Co 
D'Ercole & Co 
De Santis T. & R. 
Dianella Painting Service 
Diploma Homes 
Do It Yourself Patio Co 
Doro Painting Contractors 
Doust H.A. Pty Ltd 
Drabbles Ltd 
Dressen Peter 
Easy-Way Constructions 
Edward A. Lahey 
Egan R.M. & Co 
Electric Power Transmission 
Ellis G. & L. & Sons 
Emu Concrete Construction 
Enterprises D. & R. 
E.P.S. Industries 
Erecting C.C. 
Eric Clifford Associates 
European Painting Service 
Ewens & Davis 
Fabrications A. & H. 
Fairway Painting Contractors 
Fencers T. & M. 
Finishing Touch (The) 
Forster J.V. & P.A. 
Fremantle Scaffolding 
Fremantle Sheeting Piping Contractors 
Galvin Roy & Co Pty Ltd 
Gardner Peter J. 
Garnsworthy Nominees Pty Ltd 
Gas Electricity Centre 
Geraldton Building Co (Port Hedland) Pty Ltd 
Gill Neil F. 
Gino's Tiling Service 
Gosnells Patios & Enclosures 
Gourdis M. & R. 
Grahames Painting Service 
Green Tom 
Guerrini & Raccuia 
Guy Weguflin & Partners 
Hardie James & Co Pty Ltd 
Hart S.W. & Co Pty Ltd 
Hartley Homes 
Hellgold Ceilings 
Henk & Co 
Highlight Plastering Contractors 
Hi-Lite Painting Services 
Honner K. Nominees Pty Ltd 
John Holland (Constructions) Pty Ltd 
Hudson Development Pty Ltd 
Hugall and Hoile Pty Ltd 
Hunter Douglas Ltd 
Hurll J. Norman & Co (Aust) Pty Ltd 
Ian M. Hunr 
Industrial Roofing Contractors Kounis Pty Ltd 
Interform Pty Ltd 
Iris Painting Co Pty Ltd 
Interstruct Pty Ltd 
Iversen J. 
Jaco Painting 
Jason Builder Products 
Jason Industries Ltd 
Jeb Scaffolding Co 
John Linton 
Jones & Rees Building Contractors 
Kalgoorlie Town Council 
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Keay & Musso 
Keeble & Carless 
Kennedy L. & Sons 
M. Kilgren & Co 
A. Kilsdonk 
King & Tucker 
Lakevvay Painting & Renovating 
Larso Homes 
L.E.M. & L.E.M. Building Contractors 
Leighton Contractors Pty Ltd 
Leslie James Edwin 
Lidco Distributors (WA) Pty Ltd 
Lyons & Peirce Pty Ltd 
G.K.N. Lysaght Pty Ltd 
Malcolm B. Kershwar 
Mai's Maintenance 
Mandl P. & K. & Co 
Manno Contractors 
Marblecrete Co 
Marie & Co Painters 
Marino B. & F. & Co 
The Master Builders' Association of WA (Union of 

Employers), Perth 
The Master Painters', Decorators' and Signwriters' 

Association of WA, Industrial Union of Employers 
The Master Plasterers' Association of WA (Union of 

Employers) 
The Master Plumbers' Association of WA (Union of 

Employers) 
Max Cramer 
McAllan Constructions Pty Ltd 
Merrein Glass Co 
Metropolitan Liquid Cartage 
Midland Cement Products 
Mills Scaffold Division 
Mile & Mark Concrete Contractors 
J.H. & A.L. Mitchell & Co 
Modern Fencing 
Modular Metals Pty Ltd 
Montego Constructions 
Mount Lawley Concrete Co Pty Ltd 
M.P.D. & Signwriters Assoc of WA 
Mullaloo Painting Service 
Murray's Carpentry 
Neil R. Marsh 
Newbath Building Co 
Newclass Renovations 
Noddy Constructions 
Noone & Lockhead 
Norman Anderson 
Norwood Bricklaying Co 
Nuroof (WA) Pty Ltd 
Olsen Constructions 
O'Connor Crane Service 
O'Donnell Griffin Pty Ltd 
Osborne Terrazzo Pty Ltd 
Paris Painting Service 
Parri Guido 
B. & J. Painting Service 
K.V. Painting Contractors 
Perth Outdoor Centre Pty Ltd 
Peter Excavation and Demolition 
Petersen D.H.W. 
Panelog Building 
Parbey Parking Hay Markers 
Park Pergolas 
Parking Lines Painting Co 
Patio Makers The 
Paul Langan Builders 
Paul's Outdoor Leisure Centre 
Peel Estate Builders 
Pelican Painting & Decorating Service 
Perth City Council 
Perth Patio Centre 
Perth Tiling Service 
Peter Excavation and Demolition 
Pilbara Industries Pty Ltd 
Players Painting Company 
Playfair Home Improvements Pty Ltd 

P. & M. Construction 
Pre Fab Shade House Industries 
Prime Painting Services 
Program Marketing Services 
Producer Manufacturers Pty Ltd 
F.O.N. Pool (WA) Pty Ltd 
Puccio Antonio 
Pye G. & L. 
H.T. Quality Services (Outdoor Living) Pty Ltd 
Regency Decor 
J. & K. Reinforcings Pty Ltd 
Reocraft Pty Ltd 
Rich Sign Co Pty Ltd 
Richard J. Ridge 
Road Marking Specialists 
Robina Roofing Contractors 
Rockwell Homes 
Len J. Rodin & Co 
Roebourne Fabrication Co 
C.S. Roofing 
R. & J. Roofing 
Roy Galvin & Co Pty Ltd 
Russo & Francina 
Sabemo (WA) Pty Ltd 
Sandovers O'Connor Pty Ltd 
Salt Nominees Pty Ltd 
Salvatore Rasano 
Scarborough Brick Paving 
Scotch Signwriting Service 
Shaft Airconditioning Co 
Spectrum Painting Service 
Springdale Comfort Pty Ltd 
Steeldeck Industries (WA) Pty Ltd 
Siesta Park Tourist Resort 
St James Painting Service 
M. Silver & Son Pty Ltd 
Speedcrete Concrete Pumping Pty Ltd 
Squeez-Crete Pump Hire 
Stallard Insulation Centre 
Stateside Hire and Site Services Pty Ltd 
Status Patios & Home Extensions 
Steel Main Pty Ltd 
Stegbar (WA) Pty Ltd 
Stuart McKeown 
Style Line Construction Co 
Subiaco Painting Service 
Suburban Brick Paving 
Sullivan Kenneth D. 
Suntrek Holiday Villages 
Swan Irrigation 
Swan Patios 
Swan Plumbing Service Pty Ltd 
System Built Constructions Pty Ltd 
System Built Pty Ltd 
Taylor Industries Pty Ltd 
Taylor Woodrow (Aust) Pty Ltd 
Tarten Painting Contractors 
Thiess Bros Pty Ltd 
Thompson Watson & Carruthers 
Thornlie Constructions 
T. & L. Anderson 
Tom Hall Homes 
Tooney Nominees Pty Ltd 
Tremendous Ceilings 
Trio Joinery Works 
The Tercon Co Pty Ltd 
Transfield (WA) Pty Ltd 
Trittons Albany 
J. Van Kawwegan Pty Ltd 
M.T. Vocisano Nominees Pty Ltd 
K. Vilips & Co Pty Ltd 
WA Gravel & Paving Pty Ltd 
Wallpaper House The 
Wallpaper World & Furnishing Fabrics 
Walsh's Bricklaying Company 
Wattle Grove Painting Services 
WA Salvage Demolition Pty Ltd 
West Australian Insulation Co 
Western Comfort Pty Ltd 
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Western Irrigation Pty Ltd 
West Swan Formwork Pty Ltd 
Whitfords Home Extensions 
R. & M. Wilkins 
G. Wickhams 
P.W. Willoughby & Co 
Willrod Painting Services 
Wood & Son 
R. & M. Wilkins 
Winform Holdings Pty Ltd 

Reserved List. 
Albany Town Council 
Fremantle Gas & Coke Co Ltd 
Karrakatta Monumental Works 
Kunnunurra Hotel Pty Ltd 
Modern Brick Contracting 
E.G. Thompkins & Sons 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 12th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

1.—Title. 
This award shall be known as the "Engineering Trades 

(Government) Award 1967" and replaces the following 
awards and industrial agreements, namely: 

Award No. 29 of 1957 (Engineering Trades); 
Award No. 19 of 1930 (Moulders); 
Award No. 15 of 1958 (Radio and Telecommuni- 

cations); 
Award No. 93 of 1965 (Metal Trades — Broome 

Jetty Construction); 
Award No. 253 of 1962 (Metal Trades — Double- 

bottom Tanks — MV "Koojarra"); in so far as 
that award applied to workers bound by Award 
No. 29 of 1957; 

Agreement No. 20 of 1930 (State Implement Works 
— Long Service Leave); 

Agreement No. 40 of 1930 (Long Service Leave); 
and any amendments to the foregoing awards or 
agreements. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Contract of Service. 
7. Higher Duties. 
8. Under-Rate Employees. 
9. No New Designation. 
10. No Reduction. 
11. Apprentices. 
12. Hours of Duty. 
13. Overtime. 
14. Shift Work. 
15. Payment of Wages. 
16. Special Rates and Provisions. 
17. Car Allowance. 
18. Fares and Travelling Allowances. 
19. Distant Work — Construction. 
20. District Allowances. 

21. Holidays. 
22. Annual Leave. 
23. Sick Leave. 
24. Long Service Leave. 
25. Shop Stewards. 
26. Notice Boards. 
27. Right of Entry. 
28. Board of Reference. 

First Schedule — Wages. 
Second Schedule — List of Respondents. 

3.—Area and Scope. 
(1) Subject to the provisions of subclause (2) of this 

clause, this award relates to the industries carried on by 
the respondents mentioned in the Second Schedule to 
this award and applies to all employees employed in any 
of such industries in the callings mentioned in the First 
Schedule. 

(2) This award does not apply to the construction or 
maintenance of water supply, sewerage or drainage 
works within the area covered by the Water Supply 
Award No. 8 of 1956 or any award replacing that award. 

4.—Term. 
This award shall operate for a period of three years 

from the date hereof. (The date of this award is the 25th 
day of October 1967.) 

5.—Definitions. 
(1) "Construction work" means work on site in or in 

connection with 
(a) the construction of a large industrial under- 

taking or any large civil engineering project; 
(b) the construction or erection of any multi-storey 

building; and 
(c) the construction, erection or alteration of any 

other building, structure or civil engineering 
project which the employer and the union or 
unions concerned agree or, in the event of 
disagreement, which the Board of Reference 
declares to be construction work for the 
purpose of this award. 

(2) "Motor mechanic" means an employee engaged in 
assembling (except for the first time in Australia), 
making, repairing, altering or testing the metal parts 
(including electric) of the engines or chassis of motor 
vehicles other than motor cycles. 

(3) "Process worker" means an employee engaged on 
repetition work on any automatic, semi-automatic, or 
single purpose machine, or any machine fitted with jigs, 
gauges, or other tools rendering operations mechanical, 
or in the assembling of parts of mechanical appliances or 
other metallic articles so made, or any repetitive hand 
processes. 

(4) "Toolmaker" means a tradesman making and/or 
repairing any precision tool, gauge, die or mould to be 
affixed to any machine, who designs or lays out his work 
and is responsible for its proper completion. 

(5) ' 'Welder — special class" means a tradesman using 
electric arc and/or oxy-acetylene equipment and who is 
required to, and is competent to, apply general trade 
experience in welding all the following classes of metals; 
— mild steel, stainless steel, cast iron, aluminium, 
copper, brass, die cast metal and magnesium. 

(6) "First-class welder" means an employee using oxy- 
acetylene, electric arc or petrol or coal gas blow pipe on 
any work other than that of a second, third or fourth 
class welder as defined. 

(7) "Second-class welder" means an employee, 
who — 

(a) uses any of the foregoing types of welding 
apparatus in filling castings; or 

(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
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(d) operates a profile cutting or a straight line 
cutting machine. 

(8) "Third-class welder" means an employee who uses 
any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other employee. 

(9) "Fourth-class welder" means an employee using 
an electric spot or butt-welding machine, or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

(10) "Electrician — special class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who — 

(a) (i) has satisfactory completed a prescribed 
post trade course in industrial elec- 
tronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable to 
that which would be achieved under 
subparagraph (i) hereof; and 

is engaged on work on or in connection 
with complicated or intricate circuitry, 
which work requires for its performance 
the standard of knowledge referred to in 
paragraph (a) hereof; and 
is able, where necessary and practicable 
to perform such work without super- 
vision and to examine, diagnose and 
modify systems comprising inter- 
connected circuits, 

but does not include such an employee unless 
the work on which he is engaged requires for its 
performance knowledge in excess of that 
gained by the satisfactory completion of the 
appropriate Technical College trade course. 

(c) For the purposes of this award an employee 
shall be deemed to be an electrician — special 
class only for the time during which he meets 
the foregoing conditions unless — 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the 

event of disagreement, in the opinion of 
the Board of Reference that time is 
likely during the course of his employ- 
ment to exceed two days per week on 
average, 

in which case he shall be classified as electrician 
— special class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the imple- 
mentation of this electrician — special class 
provision, a Board of Reference shall deter- 
mine the matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics — 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(vi) The Certificate in Industrial Electronics 
of the Technical Education Division, 
Education Department of Western 
Australia. 

6.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice on either side or 
by the payment or forfeiture, as the case may be, of a 
week's wages in lieu of such notice. 

(2) The employer shall be under no obligation to pay 
for any day not worked on which the employee is 
required to present himself for duty, except where such 
absence from work is due to illness and comes within the 
provisions of Clause 23.—Sick Leave or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(3) This clause does not affect an employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of dismissal 
only. 

(4) An employer is entitled to deduct payment for any 
day or portion of a day on which an employee cannot be 
usefully employed because of a strike by any of the 
unions party to this award or by any other union or 
association or through the breakdown of the employer's 
machinery or through any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged, but if he is so engaged 
for more than two hours of one day, or shift he shall be 
paid the higher rate for the whole day or shift. 

8.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

9.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
employee covered thereby. 

10.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

11.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen and shall not be 
taken in excess of that ratio unless — 

(a) The union or unions concerned so agree; or 
(b) The Commission so determines. 

(b) (i) 

(ii) 

(iii) The Industrial Electronics Course of the 12.—Hours of Duty. 
South Australian School of Electrical (1) (a) The provisions of this subclause apply to all 
Technology. employees other than those engaged on continuous shift 

(iv) Industrial Electronics (Course "C") of work. 
the Department of Education, Queens- (b) Subject to the provisions of this subclause, the 
land. week's work shall consist of 40 hours and shall be worked 

(v) The Industrial Electronics Course of the in eight hours per day, Monday to Friday inclusive, and, 
Technical Education Department of except in the case of shift employees, between 7.00 a.m. 
Tasmania. and 5.30 p.m. 
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(c) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked on the 
Friday. 

(d) Starting or finishing times outside the limits 
prescribed in paragraph (b) of this subclause may, in any 
particular case, be fixed by agreement between the 
employer and the union or unions concerned. 

(e) The ordinary working hours shall be consecutive 
except for a meal interval which shall not exceed one 
hour. 

(f) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a week's work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

13.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Except as hereinafter provided, all time worked in 
excess of or outside of the usual working hours on any 
day shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(c) Where work is done on Saturdays, the employee 
shall be paid at the rate of time and a half for the first two 
hours and double time thereafter, but if work is per- 
formed on a Sunday, or after 12 noon on a Saturday the 
worker shall be paid double time for all time so worked 
but this paragraph does not apply in a case to which 
paragraph (c) of subclause (1) of Clause 12.—Hours of 
Duty applies. 

(d) When an employee is required for duty during his 
usual meal time, he shall be paid at overtime rates until he 
gets his meal. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 
42041-13 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be based on the rate 
payable for shift work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged 
that employees have at least 10 consecutive 
hours off duty between the work on successive 
days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on con- 
tinuous shift work) is called in to work on a 
Sunday or holiday preceding an ordinary 
working day, he shall, wherever reasonably 
practicable, be given 10 consecutive hours off 
duty before his usual starting time on the next 
day. If this is not practicable then the pro- 
visions of subparagraphs (ii) and (iii) of this 
paragraph shall apply mutatis mutandis. Pro- 
vided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this paragraph, when the actual 
time worked is less than three hours on such 
recalls or on each of such recalls. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift employee does not report 
for duty; or 

(cc) where a shift is worked by arrangement 
between the employees themselves. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours at 
overtime rates; 

(ii) time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) An employee shall not be compelled to work more 
than five hours without a break for a meal. 

(0 Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than one hour shall be supplied with a meal by the 
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employer or be paid $3.95 for a meal, and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.75 for each meal so 
required. 

(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee to whom subparagraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that subclause, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required, the appropriate amount prescribed in 
paragraph (f) of this subclause. 

(i) An employee required to work continuously from 
midnight to 6.30 a.m. and ordered back to work at 8.00 
a.m. the same day shall be paid $1.75 for breakfast. 

(j) (i) An employer may require any employee to 
work reasonable overtime at overtime rates, 
and such employee shall work overtime in 
accordance with such requirements. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, limita- 
tion, or restriction upon the working of over- 
time in accordance with the requirements of 
this paragraph. 

(k) The provisions of this subclause do not operate so 
as to require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 16.—Special Rates and Provisions 
of this award apply to that work. 

(4) The provisions of this clause do not apply to 
employees employed by the Conservator of Forests when 
they are instructed by the employer to attend fire service 
and so attend. The existing custom and practice shall 
apply in such circumstances. 

(5) Notwithstanding the foregoing provisions of this 
clause — 

(a) Systematic overtime in the State Engineering 
Works and Jewell Street Workshops of the 
Plant Engineer shall not be worked, but in the 
case of emergency as hereinafter defined over- 
time may be worked in such workshops afore- 
said, subject to the following terms and 
conditions. 

The term emergency includes — 
(i) a condition caused by a breakdown of 

machinery or plant which, unless repair- 
ed outside ordinary working hours, will 
hold up normal production; 

(ii) a condition due to bottleneck in 
production; 

(iii) work being required within a specific 
time which cannot be completed by 
employing extra employees or by 
working shifts. 

(b) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
man per week, he shall notify the appropriate 
shop steward of that portion of the establish- 
ment in which it is proposed to work overtime. 
The shop steward shall be advised of the nature 
of the emergency, the day or days upon which 
overtime is to be worked, the names of the men 

required to work and the number of hours 
which will be involved. The shop steward may 
consult with the management if he requires 
further information and after advising his shop 
stewards' convenor or senior shop steward, as 
the case may be, decided whether or not in his 
opinion the proposed overtime is warranted. If 
the shop steward agrees with the employer's 
proposal, or any variation thereof, which the 
employer is prepared to accept, overtime shall 
be worked accordingly. If the shop steward 
considers that the proposed overtime is not 
warranted, he shall forthwith advise the 
employer, who may refer the matter to the 
union secretary or secretaries for review, which 
secretary or secretaries shall deal with the 
matter forthwith and if the union secretary or 
secretaries confirm the shop steward's decision, 
to the Board of Reference. If the union 
secretary or secretaries support the employer, 
or the Board of Reference so decides, overtime 
shall be worked accordingly; 

(c) Where the employer intends to work overtime 
on a major job he shall notify the union 
secretary or secretaries supplying all relevant 
particulars. The employer shall be advised of 
the decision of the union secretary or 
secretaries within 24 hours of such notification, 
and if consent to the proposed overtime be 
refused the employer may refer the matter to 
the Board of Reference. If the decision of the 
union secretary or secretaries in the first 
instance, or the Board of Reference on appeal is 
in favour of the employer's proposal, overtime 
shall be worked accordingly; 

(d) Notwithstanding anything hereinbefore con- 
tained, all overtime worked shall be rostered 
amongst available employees, and no employee 
shall be required to work more than nine hours' 
overtime in any one week on a minor job or the 
maximum number of hours agreed to by the 
union secretary or secretaries or decided upon 
by the Board of Reference on a major job; 

(e) No employee shall be required to work shifts on 
more than seven consecutive days without the 
approval of the officers of the union 
concerned; 

(f) In the event of an employee being required to 
work shifts on eight consecutive days, he shall 
be rostered off duty on the whole of the ninth 
day without deduction of wages; 

(g) When a number of employees are required to 
work shifts on the eighth day and the shop 
would be disorganised by the standing off of 
the whole of the employees concerned on the 
ninth day, by agreement between the employer 
and the employees, the employees shall be 
rostered off duty for one shift within six days of 
the conclusion of the job. 

(6) Employees in such areas as agreed between the 
parties may be rostered for standby duty outside of the 
ordinary hours of work and, in addition to any payment 
due under this award for any overtime worked, each 
employee so rostered for standby duty shall be paid — 

(a) three hours' pay at ordinary rates if he is 
rostered on any day Monday to Friday 
inclusive. 

(b) four hours' pay at ordinary rates if he is 
rostered on a Saturday or a Sunday. 

(c) three hours' pay at ordinary rates plus a day in 
lieu if he is rostered on a holiday. 

14.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
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(2) The employer may, if he so desires, work any of his 
employees on shifts, but before doing so, shall give 
notice of his intention to the union or unions concerned 
and of the intended starting and finishing times of 
ordinary working hours of the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(4) Subject to the provisions of paragraph (c) of sub- 
clause (1) of Clause 12.—Hours of Duty where a shift 
commences on or after 10.00 p.m. on any day the whole 
of the shift shall be deemed, for the purposes of this 
award, to have been worked on the following day. 

(5) (a) When shift work is required at the State 
Engineering Works the rate for afternoon or night shift 
shall be time and a quarter. 

(b) In any other case a shift employee when engaged 
on afternoon or night shift shall be paid, per shift of 
eight hours, a loading at the rate of 15 per cent of one- 
fifth of the rate of wage for the classification in which 
that employee is employed as set out in the First Schedule 
to this award. 

(6) Subject to the provisions of this award all work 
performed on a rostered shift, when the major portion of 
such shift falls on a Saturday, Sunday or a holiday, shall 
be paid for as follows:— 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in paragraph (b) of subclause (5) of this 
clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to his 
annual leave or taken at some other time if the employee 
so agrees. 

15.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in the First Schedule to this award. Payment shall 
be pro rata where less than the full week is worked. 

(2) When an employee is discharged before the usual 
pay day he shall be paid his wages when he ceases work, 
or it shall be forwarded to his address the day after by 
registered post, at the employer's risk, unless the 
employee desires to collect at the office. 

(3) Employees covered by this award and employed by 
the Board of Management, Royal Perth Hospital or 
Board of Management, Princess Margaret Hospital may, 
at the discretion of the employer, be paid fortnightly. 

16.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.30 for each day on which he works at a 
height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
linesmen nor to riggers and splicers on ships or buildings. 

(2) Dirt Money: Dirt money of 26 cents per hour shall 
be paid as follows — 

(a) To employees employed on hot or dirty loco- 
motives, or stripping locomotives, boilers, 
steam, petrol, diesel or electric cranes or when 
repairing Babcock and Wilcox or other 
stationary boilers in situ (except repairs on 
bench to steam and water mounting), or when 
repairing the conveyor gear in conduit of power 
houses and when repairing or overhauling 
electric or steam pile-driving machines and 
boring plants. 

(b) Bitumen Sprayers — large units. 
(i) To employees whilst engaged on work 

appertaining to the spraying of bitumen 
but exclusive of the standard chassis 
engine from the front end of the main 
tank to the back end of the plant. Pro- 
vided that work on the compressor and 
its engine shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on the 
standard chassis from and including the 
sump to the rear end of the chassis, but 
excluding the engine and parts forward 
thereto unless the work is of a specially 
dirty nature, when clothes are 
necessarily unduly soiled or injured by 
the nature of the work done. Provided 
that to employees engaged as above on 
sprays of the Bristow type, dirt money 
of 29 cents per hour shall be paid. 

(c) Bitumen Sprayers — small units. 
(1) To employees for work done on main 

tank, its fittings, pump and spray arms. 
(ii) To motor mechanics on work from and 

including the sump to the rear end of the 
chassis, but excluding the engine and 
parts forward thereto unless the work is 
of a specially dirty nature when clothes 
are necessarily unduly soiled or injured 
by the nature of the work done. 

(d) To employees on all other dirty tar sprays and 
kettles. 

(e) Diesel Engines: Work on engines or on gear box 
attached to engines but excluding work on 
rollers (wheels) on which a diesel powered roller 
travels. 

(0 Dirt money shall only be paid during the stages 
of dismantling and cleaning and shall not cover 
employees who receive portions of the work 
after cleaning has taken place. 

(g) Notwithstanding anything contained in the 
foregoing provisions, dirt money shall not be 
paid unless the work is of an exceptionally dirty 
nature where clothes are necessarily unduly 
soiled or injured by the nature of the work 
done. 

(3) Confined Space: 32 cents per hour extra shall be 
paid to any employee working in any place the 
dimensions of which necessitate the employee working in 
an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in tarring 
pipes at the State Engineering Works but he shall, in lieu 
thereof be paid an allowance of 46 cents per day whilst so 
employed. 

(5) Any employee actually working a pneumatic tool 
of the percussion type shall be paid 15 cents per hour 
extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an allow- 
ance of 26 cents per hour when he works in the shade in 
any place where the temperature is raised by artificial 
means to between 46.1 and 54.4 degrees Celsius. 

(7) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, exceptionally 
oppressive, the Board may — 

(1) fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 
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(iii) prescribe such other conditions, relating to the 
provisions of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

(8) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at 
the rate of time and one-half for each hour or part of an 
hour so worked in addition to any allowances to which he 
may be entitled under subclauses (2) and (3) of this 
clause. 

(9) Any employee working in water over his boots or, 
if gumboots are supplied, over the gumboots, shall be 
paid an allowance of 71 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or other 
machinery shall be paid an allowance of 26 cents per 
hour. 

(11) Well Work: An employee required to enter a well 
nine metres or more in depth for the purpose in the first 
instance of examining the pump, or any other work 
connected therewith, shall receive an amount of $1.47 
for such examination and 58 cents per hour extra there- 
after for fixing, renewing or repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an additional 
$2.79 per day for each day on which he is so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance of 
$1.08 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of seven cents per 
hour, with a minimum payment of 62 cents per day. 

(15) Boilermakers' assistants on the big plate furnace 
at State Engineering Works shall be paid an allowance of 
77 cents per hour or part thereof whilst so engaged. 

(16) Abattoirs: An employee employed in and about 
an abattoir shall be paid an allowance calculated at the 
rate of $8.80 per week. The allowance shall be paid 
during overtime but shall not be subject to penalty 
additions. An employee receiving this allowance is not 
entitled to any other allowance under this Clause. The 
allowance prescribed herein may be reduced to $8.10 
with respect to any employee who is supplied with 
overalls by the employer. 

(17) Employees engaged on iron ore and manganese 
ore loading equipment at the Geraldton Harbour shall be 
paid an allowance of 27 cents per hour with a minimum 
payment of four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 26 cents per hour or part thereof in 
addition to the rates prescribed in this clause. 

(19) Special Rates not Cumulative: Where more than 
one of the disabilities entitling an employee to extra rates 
exists on the same job the employer shall be bound to pay 
only one rate, namely — the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
confined space, dirt money, height money or hot work, 
the rates for which are cumulative. Provided further that 
this subclause shall not operate so as to prevent the 
payment of the allowance prescribed for ship repair work 
in addition to the extra rate prescribed for confined space 
(but only if the employer and the employee agree that the 
degree of discomfort is so exceptional as to warrant the 
payment of this extra rate in addition to the allowance 
for ship repair work) or for pneumatic tools, or boiler 
work. 

(20) The work of an electrical fitter shall not be tested 
by an employee of a lower grade. 

(21) An employee required to repair or maintain 
incinerettes shall be paid $1.62 per unit. 

(22) Protective Equipment: 
(a) The employer shall make available a sufficient 

supply of protective equipment (as for example 
hand screens, goggles, glasses, gloves, aprons, 
leggings, gumboots and oilskins) for use by 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. 

(b) Every employee shall sign an acknowledgment 
on receipt thereof, but such equipment shall at 
all times remain the property of the employer. 

(c) During the time the same are on issue to the 
employee he shall be responsible for any loss or 
damage thereto, fair wear and tear attributable 
to ordinary use excepted. 

(d) No employee shall lend another employee any 
protective equipment issued to such first men- 
tioned employee, and if the same be lent both 
the lender and the borrower shall be deemed 
guilty of wilful misconduct. 

(e) Before any protective equipment which has 
been used by an employee is re-issued by the 
employer to another employee it shall, where 
necessary, be effectively sterilised. 

(f) Protective cream shall be supplied to moulders 
when considered necessary by the employer. 

(23) (a) Subject to the provisions of this clause, an 
employee whilst employed on foundry work shall be paid 
a disability allowance of 18 cents for each hour worked to 
compensate for all disagreeable features associated with 
foundry work including heat, fumes, atmospheric 
conditions, sparks, dampness, confined space and noise. 

(b) The foundry allowance herein prescribed shall also 
apply to apprentices and unapprenticed juniors 
employed in foundries: provided that where an appren- 
tice is, for a period of half a day or longer, away from the 
foundry for the purpose of receiving tuition, the amount 
of foundry allowance paid to him shall be decreased 
proportionately. 

(c) The foundry allowance herein prescribed shall be 
in lieu of any payment otherwise due under this clause 
and does not in any way limit an employer's obligations 
to comply with all relevant requirements of Acts and 
Regulations relative to conditions in foundries. 

(d) For the purpose of this subclause foundry work 
shall mean: 

(i) Any operation in the production of castings by 
casting metal in moulds made of sand, loam, 
metal, moulding composition or other material 
or mixture of materials, or by shell moulding, 
centrifugal casting or continuous casting; and 

(ii) Where carried on as an incidental process in 
connection with and in the course of produc- 
tion to which paragraph (i) of this definition 
applies, the preparation of moulds and cores 
(but not in the making of patterns and dies in a 
separate room), knock out processes and 
dressing operations, 

but shall not include any operation performed in 
connection with: 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in metal 
mould; 

(cc) continuous casting of metal into billets; 
(dd) melting of metal for use in printing; 
(ee) refining of metal. 
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(24) An electrician — special class, electrical fitter 
and/or an armature winder; or an electrical installer who 
holds and in the course of his employment may be 
required to use a current "A" grade or "B" grade licence 
issued pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 1945, 
shall be paid an allowance of $10.70 per week. 

17.Car Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties, he 
shall be paid an allowance not less than that provided for 
in the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to car 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of Hire for Use of Employee's Own Vehicle on 
Employer's Business. 

Schedule 1 — Motor Car. 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600cc & Under 

-2600 cc 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

Schedule 2 — Motor Cycle. 

Distance Travelled During 
a year on Official Business Re 

First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act 
1933 excluding the area contained within the Metro- 
politan Area. 

(5) The allowances prescribed in this clause shall be 
varied in accordance with any movement in the allow- 
ances in the Public Service Motor Vehicle Allowances 
Award 1976. 

18.—Fares and Travelling Allowances. 
(1) An employee in the Architectural Division of the 

Public Works Department, who is required to start and 
finish on the job, shall be paid an allowance in 
accordance with the provisions of this subclause to 
compensate for travel patterns and costs peculiar to the 

industry, which includes mobility requirements of 
employees, and the nature of employment in construc- 
tion work — 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth — $6.50 per 
day; 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth 
— 33 cents per kilometre; 

(c) Subject to the provisions of paragraph (d) work 
performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth 
shall be deemed to be distant work unless the 
employer and the employees with the consent 
of the union, agree in any particular case that 
the travelling allowance for such work shall be 
paid under this clause in which case an 
additional allowance of 33 cents per kilometre 
shall be paid for each kilometre in excess of the 
60 kilometre radius. 

(d) In respect of work carried out from an 
employer's depot situated outside a radius of 60 
kilometres from the General Post Office, 
Perth, the main Post Office in the town in 
which such depot is situated shall be the centre 
for the purpose of calculating the allowance to 
be paid. 

(e) Where transport to and from the job is pro- 
vided by the employer from and to his depot or 
such other place more convenient to the 
employee as is mutually agreed upon between 
the employer and the employee, half the above 
rates shall be paid; provided that the con- 
veyance used for such transport is provided 
with suitable seating and weatherproof 
covering. 

(2) (a) An employee residing in the suburban area who 
is required to start work at some place other than his 
usual workshop or place of employment shall, if the time 
taken in travelling from his place of residence to the job 
and return exceeds the time normally taken in travelling 
from his usual place of residence to his usual workshop 
or place of employment and return, be paid for such 
excess travelling time at ordinary rates; and if the fares 
actually and reasonably incurred in such travelling 
exceed the fares normally paid by the employee in travel- 
ling from his place of residence and return, the employer 
shall pay the amount by which such fares exceed those 
usually paid for travelling to and from his usual work- 
shop or place of employment. 

(b) This subclause does not apply to employees to 
whom subclause (1) of this clause applies. 

(3) (a) The provisions of this subclause apply only to 
employees who are engaged for permanent employment 
at depots north of the 26th parallel of south latitude. 

(b) In this subclause, "fare" includes the cost of trans- 
porting any tools owned by an employee and required by 
him in his employment. 

(c) Subject to the provisions of this subclause, the fare 
of an employee from the place of engagement to any 
place of employment shall be paid by the employer and 
the employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer 
travelling time in excess of eight hours shall not be 
allowed unless the Board of Reference otherwise 
determines. 

(d) The amount of the fare paid by an employer 
pursuant to paragraph (c) of this subclause may be 
deducted from the subsequent earnings of the employee 
concerned in such manner as is agreed in writing between 
the employee and the employer. 

Area and Details 
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(e) If an employee completes six months' continuous 
service with an employer or is dismissed before that time 
through no fault of his own, any amount deducted by 
that employer from the employee's wages pursuant to 
paragraph (d) of this subclause shall be refunded to the 
employee. 

(f) The employer shall pay the fare of the employee 
from the place of employment to the place of engage- 
ment if the employment terminates and: 

(i) the employee has completed 12 months' 
continuous service with that employer; or 

(ii) the employee has completed six months' 
continuous service with that employer and is 
dismissed through no fault of his own. 

(g) Where an employee has completed six months' 
continuous service and leaves for a reason deemed 
reasonable by his employer, he shall be paid one-sixth of 
the fare referred to in paragraph (f) of this subclause for 
each month of service in excess of six months. 

19.—Distant Work — Construction. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall 
provide the employee with suitable board and lodging or 
shall pay the expenses reasonably incurred by the 
employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause — 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation 
incurred by an employee or person engaged, 
who is directed by his employer to proceed to 
the locality of the site and who complies with 
such direction; 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, 
or whose employment is terminated by his employer, 
except for incompetency, within one working week of his 
commencing work on the job, or for misconduct and in 
either instance subject to the provisions of Clause 6.— 
Contract of Service of this award returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place whence 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(5) On construction work North of the 26th parallel of 
South Latitude the following provisions apply: 

. (a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months the employer 
shall, on termination of the employee's 
engagement, pay the fare of the worker back 
from the place of work to the place of engage- 
ment if the employee so desires. 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 and for any weekend that he returns to his home 
from the job but only if:— 

(a) he advises the employer or his agent of his 
intention no later than the Tuesday 
immediately preceding the weekend in which he 
so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where an employee supplied with board and 
lodging by his employer, is required to live more than 800 
metres from the job, he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$5.75 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
that excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by the 
employer. 

(8) The provisions of subclauses (1), (2), (3), (6) and 
(7) of this clause shall be deemed to apply to an employee 
who is in the regular employment of an employer and 
who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause 
(4) of this clause do not apply to such a worker. 

20.—District Allowances. 
(1) Employees in the districts of the State described in 

subclauses (2) of this clause shall be paid the allowance 
prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 
1. The area within a line commencing on coast; 

thence east long latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering 
Peak; thence south-east to Mt Gibson and 
Burracoppin; thence to a point south-east at 
the junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along the 
coast to longitude 123; then north along 
longitude 123 to a point on latitude 30, thence 
west along latitude 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to 
longitude 123; thence south along longitude 
123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South 
Australian Border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection of latitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between latitude 
24 and a line running east from Carnot Bay to 
the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 
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District $ 
1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed shall operate 
from the beginning of the first pay period commencing 
on or after 1 January 1985. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 

(5) (a) A married male employee whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) An employee, other than a married male 
employee, who supplies proof that he or she is the main 
support of relatives or dependants resident within the 
State, shall be paid double the weekly allowance 
expressed herein for the district or town in which he or 
she is employed. 

(c) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where an employee is on annual leave, he shall be 
paid for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the union to make applica- 
tion to amend this clause with respect to towns which 
attract allowances different from that applying generally 
to that district. 

(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any employee. 

(11) Where an employee is provided with free board 
and lodging by the employer the allowances prescribed 
herein shall be reduced to two-thirds of the full 
allowance. 

21.—Holidays. 
(1) The following days or the days observed in lieu 

thereof shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay, namely New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of the days in this 
subclause. 

(2) Where any of the days mentioned in subclause (1) 
hereof falls on a Saturday or Sunday, the holiday shall be 
observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or on a Monday the 
holiday shall be observed on the next succeeding 
Tuesday. In each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(3) Except in the case of continuous shift 
employees — 

(a) Whenever any holiday falls on an employee's 
ordinary working day and the employee is not 
required to work on such day he shall be paid 
for the ordinary hours he would have worked 
on such day if it had not been a holiday. 

(b) If any employee is required to work on a 
holiday he shall be paid for the time worked at 
the rate of double time and a half. Provided 
that in lieu of the foregoing provisions of this 
paragraph, and subject to agreement between 
the employer and the employee work done on 
any day prescribed as a holiday under this 
award shall be paid for at the rate of time and a 
half and the employee shall, in addition, be 
allowed a day's leave with pay to be added to 
his annual leave or be taken at some subsequent 
date if the employee so agrees. 

(c) Payment for holidays shall be in accordance 
with the usual hours of work. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation, any 
day observed as a holiday on a day falling during such 
absence shall not be treated as a paid holiday. Where the 
employee is on duty or available on the whole of the 
working day immediately preceding a holiday, or 
resumes duty or is available on the whole of the working 
day immediately following a day observed as a holiday as 
prescribed by this clause, the employee shall be entitled 
to be paid for such holiday. 

(5) This clause shall not apply to casual employees. 

22.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) "Ordinary wages" for an employee other than 
a shift worker shall mean the rate of wage including 
service pay the employee has received for the greatest 
proportion of the calendar month prior to his taking the 
leave. 

(b) "Ordinary wages" for a shift worker shall mean 
the rate of wage the shift worker would receive under 
Clause 14.—Shift Work of the award according to the 
employee's roster or projected roster including Saturday 
and Sunday shifts. 
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(3) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(4) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee the 
employee shall be paid 3.08 hours' pay at his ordinary 
rate of wage in respect of each completed week of con- 
tinuous service in that qualifying period except that, in 
the case of an employee referred to in subclause (3) of 
this clause, he shall be paid 3.85 hours' pay at that rate in 
respect of each completed week of continuous service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period, shall be given payment in lieu 
of that leave and the loading prescribed in subclause (11) 
hereof unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) An employee may be rostered off and granted 
annual leave with payment of ordinary wages as pre- 
scribed prior to his having completed a period of 12 
months' continuous service, in which case should the 
services of such employee terminate or be terminated 
prior to the completion of 12 months' continuous 
service, the said employee shall refund to the employer 
the difference between the amount received by him for 
wages in respect of the period of his annual leave and the 
amount which would have accrued to him by reason of 
the length of his service up to the date of the termination 
of his services. 

(8) (a) Subject to subclause (3) of this clause, when 
computing the annual leave due under this clause, no 
deduction shall be made from such leave in respect of the 
period that an employee is on annual leave and/or 
holidays. Provided that no deduction shall be made for 
any approved period an employee is absent from duty 
through sickness, with or without pay, unless the absence 
exceeds three calendar months, in which case deduction 
may be made for such excess only. 

(b) Approved periods of absence from work caused 
through accident sustained in the course of employment 
shall not be considered breaks in continuity of service, 
but the first six months only of any such period shall 
count as service for the purpose of computing annual 
leave. 

(9) When work is closed down for the purpose of 
allowing annual leave to be taken, employees with less 
than a full year's service shall only be entitled to payment 
during such period for the number of days' leave due to 
them. Provided that nothing herein contained shall 
deprive the employer of his right to retain such 
employees during the close down period as may be 
required. 

(10) Employees regularly working for the Government 
north of South Latitude 26 shall be allowed to 
accumulate annual leave for two years, subject to the 
convenience of the Department. Such employees who 
proceed to Fremantle and Geraldton during the period of 
such leave shall be allowed once in each two years 
reasonable travelling time on the forward and return 
journeys between the place of their employment and 
either of the said ports. 

(11) In addition to the payment prescribed for annual 
leave an employee shall receive a loading calculated on 
the rate of wage prescribed by subclause (2) hereof. This 
loading shall be as follows: 

(a) Day workers — an employee who would have 
worked on day work had he not been on leave a 
loading of MVi per cent. 

(b) Shift workers — an employee who would have 
worked on shift work had he not been on 
annual leave shall be paid either: 

(i) the shift loading prescribed by Clause 
14.—Shift Work he would have receiv- 
ed; or 

(ii) a 20 per cent loading on the rate pre- 
scribed by subclause 2 (a) of this clause; 

whichever is the greater. 
The loading prescribed by this subclause shall not 

apply to proportionate leave on termination. 
(12) The provisions of this clause shall not apply to 

casual employees. 

23.—Sick Leave. 
(1) (a) An employee shall be entitled to payment for 

non attendance on the grounds of personal ill health or 
injury for one-sixth of a week's pay for each completed 
month of service. 

(b) Payment hereunder may be adjusted at the end of 
each accruing year, or at the time the employee leaves the 
service of the employer in the event of the employee 
being entitled by service subsequent to the sickness in 
that year to a greater allowance than that made at the 
time the sickness occurred. 

(2) The unused portion of the entitlement prescribed 
in paragraph (a) of subclause (1) hereof in any accruing 
year shall be allowed to accumulate and may be availed 
of in the next or any succeeding year. 

(3) In order to acquire entitlement to payment in 
accordance with this clause the employee shall as soon as 
reasonably practicable advise the employer of his 
inability to attend for work, the nature of his illness or 
injury and the estimated duration of the absence. Pro- 
vided that such advice other than in extraordinary 
circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) No employee shall be entitled to the benefit of this 
clause unless he produces proof to the satisfaction of the 
employer or his representative of such sickness provided 
that the employer shall not be entitled to a medical 
certificate for absences of less than three consecutive 
working days unless the total of such absences exceeds 
five days in any one accruing year. 

(5) (a) Subject to the provisions of this subclause the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
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with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 22.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 22.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose illness or injury is the result of the 
employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
employees. 

24.—Long Service Leave. 
The conditions governing the granting of long service 

leave to full-time Government wages employees 
generally shall apply to the employees covered by this 
award. 

25.—Shop Stewards. 
Subject to the recognition of properly constituted 

authority, shop stewards, to be appointed by the union, 
shall be recognised by the management. The manage- 
ment shall be notified in writing by the union of the 
stewards appointed. 

26.—Notice Boards. 
A notice board shall be provided by the employer on 

all jobs where, in the opinion of the officer in charge, it is 
considered that notices are essential to meet the 
convenience of the union concerned. 

27.—Right of Entry. 
On notifying the officer in charge, any officer of the 

union, authorised in writing by the President and 
Secretary of such union, shall have the right to enter any 
place or premises during ordinary working hours wherein 
members of such union covered by this award are 
engaged for the purpose of conversing with or inter- 
viewing the employees in such place or premises: pro- 
vided that such officer shall not hamper or otherwise 
hinder the employees in the carrying out of their work. 
The officer in charge shall determine whether employees 
are being hampered or hindered in their work. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979 and 
regulation 16 of the Industrial Commission Regulations 
1980. 

(2) The Board of Reference may allow, approve, fix, 
determine or deal with — 

(a) any matter or thing that, under the Award, may 
require to be allowed, approved, fixed, deter- 
mined or dealt with by a Board of Reference; 
and 

any matter or thing arising under or out of the 
provisions of an Award, not involving the 
interpretation of any such provision, which the 
Commission may at any time, by order, 
authorise a Board of Reference to allow, 
approve, fix, determine or deal with, in the 
manner and subject to the conditions specified 
in the award or order, as the case may be. 

First Schedule — Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) The total wage payable weekly to adult employees 
classified in subclause (2) of this clause shall be as 
follows: 

After one After two 
Total Wage On year of year of 
(per week) Engagement service service 

$ $ $ 
Group A 
Group B . 
Group C. 
Group D 
Group E . 
Group F . 
Group G 
Group H 
Group I .. 
Group J . 
Group K . 
Group L . 
Group M 
Group N 
Group O 
Group P . 
Group Q 

349.10 
342.10 
338.00 
336.00 
329.00 
324.00 
302.80 
291.10 
283.40 
280.40 
273.40 
271.80 
270.00 
267.70 
265.70 
263.00 
252.10 

354.00 
346.70 
342.50 
340.60 
333.60 
328.40 
307.00 
295.00 
287.30 
283.00 
277.10 
275.60 
273.60 
271.30 
269.30 
266.60 
255.50 

357.90 
350.70 
346.40 
344.40 
337.20 
332.20 
310.30 
298.40 
290.60 
286.20 
280.30 
278.60 
276.70 
274.40 
272.40 
269.40 
258.20 

(2) Classification Group 
Annealing Stove Attendant  L 
Automotive Electric Fitter  F 
Blacksmith  F 
Bolt Machinist   L 
Brass Finisher  F 
Casting Dresser  L 
Crane Attendant   L 
District Electrical Technician (CWS)  C 
Driller using Asquith or Tullis radial 

drills  F 
Driller using borer or cutter bar  F 
Driller using Swift Machine  I 
Driller using other machines  L 

(but when using Herbert two spindle 
sensitive machine to drill to a marked 
circumference — $1.25 per hour extra 
whilst so employed) 

Electric overhead crane driver who 
requires a certificate under the 
Construction Safety Act 1972   I 

Electrical Fitter and/or Armature 
Winder   F 

Electrical Installer  F 
Electrician Special Class  A 
First Class Machinist  F 
Fitter  F 
Forge Steam Hammer Driver  N 
Furnaceman (Brass)   
Furnaceman (Iron)  
Furnaceman's Assistant   
General Labourer  
Installer — low voltage equipment. 
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Linesman 
(i) Grade 1 — i.e. with not less than 

three years' experience as a 
linesman  F 

(ii) Grade 2 — i.e. with less than three 
years' experience as a linesman  G 

Motor Mechanic  F 
Moulder  F 
Outside Electrician (MRD)  D 
Patternmaker   B 
Pig Iron Breaker  P 
Plant Mechanic  F 
Process Worker  O 
Radio and Television Serviceman  F 
Refrigeration Fitter  F 
Rigger and Splicer or Scaffolder on ships 

and buildings — 
(i) Certificated Rigger or Scaffolder  G 
(ii) Rigger or Scaffolder (other)  H 
(iii) A Certificated Rigger or Scaffolder 

other than a leading hand, who 
in compliance with the provisions 
of the regulations made pursuant 
to the Construction Safety Act 
1972, is responsible for the 
supervision of not less than three 
workers shall be deemed a leading 
hand and shall be paid the 
additional rate prescribed in sub- 
paragraph (i) of paragraph (a) of 
Clause (5) of this schedule. 

Rigger and Splicer or Scaffolder other 
than on ships and buildings  I 

Scientific Instrument Maker and 
Repairer   B 

Screwer and/or SEW Cold Saw 
Machinist   L 

Shearers   L 
Shot Blast and Sand Blast Dresser — 

General Engineering — 
(i) who is not protected from flying 

shot and sand by a properly 
enclosed cabin   J 

(ii) who is so protected  O 
Shot Blast and Sand Blast Dresser — 

Foundry — 
(i) who is not protected from flying 

shot and shand by a properly 
enclosed cabin   J 

(ii) who is so protected  N 
Toolmaker  B 
ToolStoreman  J 
Tradesman, the greater part of whose time 

is, by direction of the employer, 
occupied in marking off on the big 
marking off table at the State 
Engineering Works  E 

Tradesman's Assistant  O 
Tradesman's Assistant Big Press SEW 

First three months' experience  O 
Thereafter   M 

Tradesman's Assistant — Moulding 
Trade   N 

Traffic Signals Lamp Changer (MRD)  K 
Turner and/or Iron Machinist  F 
Welder — 
(i) Special Class  E 
(ii) First Class  F 
(iii) Second Class  L 
(iv) Third Class   N 
(v) Fourth Class  O 

!) On After 1 After 2 
engage- year of years of 

On After 1 After 2 
engage- year of years of 

ment service service 

Electronic 
Technician — 

Level 1   330.70 
Level 2  341.50 
Level 3   352.10 

service 
$ 

335.20 
346.10 
356.90 

(b) Area Electronic 
Technician — 

Level 1   450.80 
Level 2   466.80 

456.90 
473.20 

462.10 
478.50 

(4) Casual Employees: An employee who is engaged to 
work for less than five consecutive days shall be paid 20 
per cent of the ordinary rate in addition to the ordinary 
rate for his class of work. 

(5) (a) Leading Hands: A tradesman placed in charge 
of three or more other workers shall, in addition to his 
ordinary rate, be paid: 

Per week 
$ 

(i) if placed in charge of not less than 
three and not more than 10 other 
workers  13.40 

(ii) if placed in charge of more than 
10 and not more than 20 other 
workers  

(iii) if placed in charge of more than 
20 other workers  

339.00 
350.00 
361.00 

(b) Any tradesman moulder employed in a foundry 
where no other jobbing moulder is employed shall be 
paid at the rate prescribed for leading hands in charge of 
not less than three and not more than 10 other 
employees. 

(6) Apprentices: The weekly wage rate shall be a per- 
centage, as hereunder, of the tradesman's rate: 

(a) Five Year Term 07o 
First year  40 
Second year  48 
Third year  55 
Fourth year  75 
Fifth year  88 

Four Year Term 
First year  42 
Second year  55 
Third year  75 
Fourth year  88 

3 Vi Year Term 
First six months  42 
Next year  55 
Next following year  75 
Final year  88 

Three Year Term 
First year  55 
Second year  75 
Third year  88 

(b) For the purpose of this part "Tradesman's 
Rate" means the rate of pay payable to an 
Adult Male Fitter under the Engineering 
Trades (Government) Award Nos. 29, 30 and 
31 of 1961 and 3 of 1962, as amended. 

(7) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this Schedule an employee shall 
be paid — 

(i) $23.20 per week if he is engaged on the 
construction of a large industrial undertaking 
or any large civil engineering project; 

(ii) $21.00 per week if he is engaged on a multi- 
storeyed building, but only until the exterior 
walls have been erected and the windows com- 
pleted and a lift made available to carry the 
employee between the ground floor and the 
floor upon which he is required to work. A 
multi-storeyed building is a building which, 
when completed will consist of at least five 
storeys. 
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(iii) $12.40 per week if he is engaged otherwise on 
construction work falling within the definition 
of construction work in Clause 5.—Definitions 
of this award. 

(b) Any dispute as to which of the aforesaid allow- 
ances applies to particular work shall be determined by 
the Board of Reference. 

(c) An allowance paid under this subclause includes 
any allowance otherwise payable under Clause 16.— 
Special Rates and Provisions of this award. 

(8) Electrical fitters, Electrical installers, Electricians 
— special class, Linesmen Grades 1 and 2 and their 
assistants who are employed by the Public Works 
Department shall be paid in addition to all other 
payments to which they are entitled a special payment at 
the rate of $10.00 per week for all purposes of the award 
during such times as they are entitled to receive payments 
under Clause (7) of this schedule. 

(9) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $7.40 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.40 being the percentage which 
appears against his year of apprentice- 
ship in Clause (6) of this schedule 

for the purpose of such tradesman or appren- 
tice supplying and maintaining tools ordinarily 
required in the performance of his work as a 
tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this clause shall be included in, and form 
part of the ordinary weekly wage prescribed in 
this schedule. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(10) A District Electrical Technician employed along 
the water supply pipeline from Mundaring to Kalgoorlie 
shall be paid the Government Water Sewerage and 
Drainage Allowance as prescribed from time to time in 
the Government Water Supply, Sewerage and Drainage 
Employees Award 1981. 

Second Schedule. 
List of Respondents. 

The Minister for Works 
The Minister for Water Supply, Sewerage and Drainage 
The Minister for State Trading Concerns 
The Minister for Education 
The Minister for Industrial Development 
The Minister for Health 
The Minister for Agriculture 
The State Shipping Service 
Commissioner of Main Roads 
Board of Management, Royal Perth Hospital 
Board of Management, Princess Margaret Hospital 
The Minister for Polie 
Conservator of Forests 
The Minister for Transport 

Dated at Perth this 25th day of October 1967. 
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FURNITURE TRADES INDUSTRY. 
Award No. A6 of 1984. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. A6 of 1984. 

This award shall be known as the "Furniture Trades 
Industry Award" and replaces No. 30 of 1979 as 
amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area. 
4. Scope. 
5. Term. 
6. No Reduction. 
7. Mixed Functions. 
8. Wages. 
9. Payment of Wages. 
10. Leading Hands. 
11. Setter Out. 
12. Casual Employees. 
13. Hours. 
14. Overtime. 
15. Meal Money. 
16. Shifts. 
17. Holidays. 
18. Annual Leave. 
19. Away from Home and Travelling Time. 
20. Contract of Service. 
21. Grinding Time. 
22. Under-Rate Employees. 
23. Piecework. 
24. Interviewing Employees and Inspection of 

Premises. 
25. Posting of Union Notices. 
26. Junior Employees. 
27. Junior Employees Certificate. 
28. Cleaning of Hands. 
29. Record. 
30. Clock. 
31. Breakdown. 
32. Board of Reference. 
33. Definitions. 
34. Apprentices. 
35. Absence Through Sickness. 
36. Rest Period and Meal Break. 
37. Long Service Leave. 
38. Part-Time Employees. 
39. Protective Clothing. 
40. Dirt or Dust Money. 
41. Compassionate Leave. 
42. Special Rates and Conditions. 
43. Provision of Appliances. 
44. Jury Service. 
45. First Aid Equipment. 
46. Location Allowance. 
47. Maternity Leave. 

Schedule "A" — Industries and Respondents. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia, except such portions thereof as are 
comprised within premises occupied by or worked in 
conjunction with the Western Australian Government 
Railways Commission. 
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4.—Scope. 
This award shall apply to the industries as carried on 

by representative employers referred to in Schedule "A" 
to this award and the employees of employers engaged in 
those industries and classified in Clause 8.—Wages of 
this award. 

5.—Term. 
The term of this award shall be for a period of one year 

as from the 14th day of November 1984. 

6.—No Reduction. 
This award shall not in itself operate to reduce the 

wages of any employee who is at present receiving above 
the minimum rate prescribed for his class of work. 

7.—Mixed Function. 
Any employee carrying out work classified at a higher 

minimum than his usual rate shall be paid, whilst 
engaged on such work, at the rate prescribed therefor: 
Provided that where no record of such work is kept, the 
employee shall be paid at the higher rate for the whole of 
the day on which the work was performed. 

8.—Wages. 
The minimum rates of wages for employees covered by 

this award shall be:— 

Furniture Manufacturing. 
Classification: 
(1) Cabinetmaking [see also items 14 (a) 

and 14 (b)]   
(2) Chairmaking and/or repairing [see 

also items 14 (a), 14 (b) and 
14(c)]   

(3) Wood Carving  
(4) Wood Turning  
(5) Upholstering [see item 14(d)]  
(6) French Polishing [see item 14(e)]  
(7) (a) Veneering   

(b) Veneer layer or gluer engaged in 
the preparing or making of 
veneered panels or plywood or 
coreboard of partly prepared 
timber or parts of furniture 
cut to size  

(8) (a) Wood Machining (Shaper, 
Router, double-ended tenoner, 
four-sider) where the employee 
also grinds cutters and/or sets 
up and/or a router and/or a 
shaper hand who works 
freehand  

(b) Woodmachining (others)  
(c) Sanding — where an employee 

is exclusively employed on work 
not covered by a tradesman's 
classification   

(9) (a) Wire-mattress making  
(b) Stretching and tacking on  

(10) (a) Wicker Furniture Maker  
(b) Others   

(11) Ironwork for Wickerwork  
(12) Bedding Making — 

(a) Employee who sets up, adjusts 
and operates any of the 
following bedding machines; 
power tufting, quilting, roll 
edge, tape edge, buttoning or 
pre-build border  

(b) Hand tufting, hand roll, hand 
edging, hand quilting  

(c) Garnetting machine operator .... 

290.40 
290.40 
290.40 
290.40 
290.40 
247.10 

290.40 
247.10 

241.90 
247.10 
241.90 
290.40 
250.40 
247.10 

247.10 
247.10 

Classification: $ 
(d) Automatic spring making 

machine operator  247.10 
(e) Machine operators other than as 

above and assistants to 
foregoing bedding making 
classifications other than 
labourers and including 
assembler, cutting in bedding 
— sewing machines  241.90 

(13) Picture Frame Making  241.90 

(14) General: Employees whose duties 
include work additional to that 
prescribed in this item 14 and which 
work is otherwise covered by items 
one to six inclusive. Employees 
employed on any of the duties 
coming within the following 
designations shall, subject to the 
foregoing be paid as follows:— 
(a) Assembler: i.e. an adult 

employee employed in fitting 
together by nailing, screwing, 
glueing or fixing in any manner 
jointed, moulded or finished 
parts of wooden furniture and 
who in so doing can where 
necessary trim edges and make 
minor adjustments and includes 
assembling of chairs by means 
of machine press or machine 
cramp only and the attaching of 
panel backs to such assembled 
chairs. Assembling shall also 
include the fixing of hinges of 
pre-fitted rebated doors   248.10 

(b) (i) Employee cramping 
furniture including pieces 
into chair parts by means 
of a maching press or a 
machine cramp only   243.80 

(ii) Employee attaching 
finished parts of any 
description other than 
those referred to in 14 (a) 
to otherwise completed 
furniture, the attachment 
of such parts requiring the 
use only of a hammer, 
screwdriver, pincer, 
bradawl, pliers, spanner, 
wire cutter, punch and 
drill   243.80 

(c) Stuffover chair or couch frames 
maker: i.e. an adult employee 
who makes frames on which 
upholsterers cover all the 
woodwork except the legs 
and/or feet, of which the 
woodwork is prepared by 
machines and including such 
frames to which the arms 
and/or legs and/or trays and/or 
ornaments and/or fittings are to 
be attached   244.40 

(d) Semi-skilled operative in 
upholstery: i.e. an adult 
employee who is solely engaged 
upon preparing and attaching 
springs (other than the conical 
type), preparing rubber, foam, 
felt, hessian or similar material 
and attaching same where such 
materials and the methods of 
operation have been previously 
planned (provided that this shall 
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Classification: $ 
not apply to the application of 
hessian and similar materials on 
first and second stuff work) the 
insertion of rubber or foam into 
cushion cover, attaching spring 
units to frames; the attaching of 
covers on kitchen, dining room 
and office chairs and the like 
where such attachment involves 
a repetitive process. Provided 
that any dispute which may 
arise between the parties in 
relation to the application of 
the foregoing may be referred 
to the Board of Reference for 
determination   243.80 

(e) Spraying and/or sandpapering 
or varnishing and/or staining ... 241.90 

(f) Labourer — 
(i) Tailing out  232.40 
(ii) Others   226.40 

(15) Machinist in Upholstery  243.80 
(16) Adult females, Others  226.40 

II — Glass. 
(1) Drawer and Designer  294.80 
(2) Glass Silverer  290.40 
(3) Glass Beveller  290.40 
(4) Leadlight Glazier  290.40 
(5) Glass Sandblaster   290.40 
(6) General Labourer  219.80 

III — Metal Furniture. 
(1) Toolmaker (Iron Bedstead)  297.40 
(2) Jigmaker (Iron Bedstead)  290.40 
(3) Metal Furniture Making  290.40 
(4) Metal Furniture Making (A)  248.10 
(5) Metal Furniture Making (Others): 

An employee employed on any other 
process used in the manufacture of 
metal furniture not mentioned in 
subclause 16 of Clause 33.— 
Definitions   241.90 

IV — Blinds and Awnings. 
(1) Installer   250.30 
(2) Venetian Blind Maching Cutter 

and/or Assembler  243.80 
(3) Holland Blind Cutter and/or 

Machinist and/or Assembler  243.80 
(4) Blind Maker and Finisher  250.30 
(5) All Others  226.40 

V — Floor Coverings. 
(1) Floor Covering  290.40 
(2) Carpet Sewer  232.90 

VI — Tool Allowance. 
Where the employer does not provide a cabinetmaker 

with the tools ordinarily required by a cabinetmaker in 
the performance of his work of cabinetmaking, the 
employer shall pay a tool allowance of $7.40 per week. 

The Tool Allowance for cabinetmaking apprentices 
shall be subject to the provisions hereof, and when 
applicable paid at the rate prescribed by subclause (3) of 
Clause 34.—Apprentices. 

VII — Supplementary Payments. 
(a) Subject as hereinafter provided this section applies 

to adult employees employed in the classification 
contained in sections (I) to (V) inclusive of this clause, 
who are members of the United Furniture Trades 
Industrial Union of Workers, WA. 

(b) In addition to the rates payable under the 
provisions of this award all adult employees shall be paid 
$26.20 per week for all purposes of this award provided 
that the amount payable to any employee pursuant to the 
foregoing provisions of this section shall be reduced by 
the amount of any payment being made to that employee 
in addition to the said rates, otherwise than pursuant to 
the provisions of this subclause, whether such payment is 
being made by virtue of any order, industrial agreement, 
or other agreement. 

(c) The rate prescribed in this award for any 
classification mentioned in subsection (a) hereof is not 
amended by this subclause and shall not for the purpose 
of any other award, order, industrial agreement or other 
agreement or arrangement be deemed to have been so 
amended. 

be the 
of the 

VIII — Apprentices. 
(a) The wage per week for apprentices shall 

percentages shown in paragraph (b) hereof 
cabinetmaker's rate. 

(b) Percentages: 
(i) Four Year Term — 

First year  
Second year  
Third year  
Fourth year  

(ii) 3'/: Year Term — 
First six months  
Next year  
Next following year  
Final year   

(iii) Three Year Term — Apprentices who 
have completed 12 months full-time 
technical training — 

First year  
Second year  
Third year  

(iv) Three Year Term — 
First year  
Second year   
Third vear  

IX — Junior Employees. 
(a) The wage per week for a junior employee shall be 

the percentages shown in paragraph (c) hereof, of 
$248.10. 

(b) In the event of any variation to the total wage of 
$248.10 prescribed in section I (14) (a) of this clause for 
an assembler, the amount of $248.10 prescribed in 
paragraph (a) of this subclause shall be increased or 
decreased as the case may be by the amount of that 
variation. 

% 
(c) Under 16 years   38 

Between 16 and 17 years  46 
Between 17 and 18 years  53 
Between 18 and 19 years  73 
Between 19 and 20 years  80 
Between 20 and 21 years  85 

Liberty to amend this clause is reserved. 

X — Minimum Wage. 
Notwithstanding the provision of this award, no 

employee (including an apprentice), over 21 years of age, 
shall be paid less than $194.80 per week as his ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 
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Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this 
award for the classification in which the employee is 
employed. 

9.—Payment of Wages. 
(1) Unless wages are paid on or before Thursday of 

each week wages shall be paid in cash and in either case 
within 10 minutes of the usual time for finishing work. 

(2) When the engagement of an employee is terminat- 
ed by the employer or where the employee lawfully leaves 
his employment and except for misconduct he shall be 
paid all wages and holiday pay due to him within two 
hours of the expiration of the engagement. 

10.—Leading Hands. 
An employee placed in charge of: — 

(1) not less than three and not more than 10 other 
employees shall be paid $12.70 per week extra 

(2) more than 10 and not more than 20 other 
employees shall be paid $15.70 per week 

(3) more than 20 other employees shall be paid 
$20.80 per week. 

11.—Setter Out. 
A Cabinetmaker other than a Leading Hand who sets 

out from plans prepared for that purpose detailed work 
for other cabinetmakers shall be paid an extra $2.12 per 
day. 

12.—Casual Employees. 
Any employee employed for less than one week shall 

be deemed to be a casual employee, and shall be entitled 
to be paid at the rate of 15 per cent in addition to the rates 
prescribed by this award. 

13.—Hours. 
(1) Subject as hereinafter provided, the ordinary hours 

of work shall not exceed 38 in any one week and shall not 
exceed seven hours and 36 minutes daily, to be worked, 
except for shift employees, between the hours of 7.00 
a.m. and 6.00 p.m., from Monday to Friday inclusive. 
The ordinary starting and finishing time shall not be 
altered except by agreement between the employer and 
the union, or in default thereof, by a Board of Reference. 

(2) Notwithstanding the provisions of paragraph (1) 
hereof, an employer by agreement with the union or in 
default thereof, as determined by a Board of Reference, 
may work his factory, workroom or job site in 
accordance with the following provisions:— 

(a) Nine eight-hour days and one four-hour day, 
Mondays to Fridays inclusive in any one 
fortnight. 

(b) Provided that when a Public Holiday falls on 
the four-hour day, the four-hour day shall be 
observed on the last working day immediately 
preceding the Public Holiday or Holidays. 

(3) There shall be a cessation of work and of working 
time for the purpose of a meal on each day of not less 
than 30 minutes nor more than 60 minutes to be taken at 
a time which as near as practicable equally divides the 
working day or shift, provided that more than five hours 
work shall be worked in any day before an employee is 
entitled to a meal break. 

(4) When the engagement of an employee is 
terminated by an employer observing the provisions of 
paragraphs (2) and (5) hereof, or where the employee 
lawfully leaves his employment, all time accrued in excess 
of seven hours and 36 minutes worked daily, shall be paid 
to such an employee at the ordinary rate of pay. 

(5) Notwithstanding the provisions of this clause any 
other working arrangement to facilitate the 38-hour 
working week may be implemented by agreement 
between the union and the employer. 

14.—Overtime. 
(1) Notwithstanding anything contained herein — 

(a) An employer may require any employee to 
work reasonable overtime and such employee 
shall work overtime in accordance with such 
requirements. 

(b) An organisation, party to this award, and/or 
an employee or employees covered by this 
award, shall not in any way, whether directly or 
indirectly, be a party to or concerned in any 
ban, limitation or restriction upon the working 
of overtime in accordance with the require- 
ments of this subclause. 

(2) In no case shall junior employees be employed on 
overtime, unless the proportion of adult employees to 
juniors as provided in this award is maintained whilst 
such overtime is worked. 

(3) All time worked beyond the ordinary working 
hours on any day, Monday to Friday inclusive, shall be 
paid for at the rate of time and one-half for the first two 
hours and double time thereafter. 

(4) Work performed on Saturdays prior to 12 noon 
shall be paid for at the rate of time and one-half for the 
first four hours and double time thereafter. All work 
performed on Saturdays after 12 noon or on Sundays 
shall be paid for at double time rates. 

(5) All work performed on a holiday as prescribed in 
Clause 17.—Holidays shall be paid for at the rate of time 
and a half in addition to the holiday pay to which the 
employee is entitled under the provisions of Clause 17.— 
Holidays. 

(6) When an employee is required for duty during his 
usual meal time and his usual meal time is thereby 
postponed for more than half an hour, he shall be paid at 
overtime rates until he gets his meal. 

15.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours Monday to Friday inclusive, shall be 
supplied with a meal by the employer or paid $3.80 for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall provide such meals or pay an amount of $2.65 for 
each second or subsequent meal. 

(3) If an employee in consequence of receiving such 
notice has provided himself with a meal or meals and is 
not required to work overtime or is required to work less 
overtime than notified he shall be paid the amounts 
above prescribed in respect of the meals not then 
required. 

(4) The provisions of this clause shall not apply to 
weekend work unless the hours worked exceed the 
normal working day. 

16.—Shifts. 
(1) (a) An employer may work any job on shifts but 

before doing so shall give notice of his intention to the 
union and of the intended starting and finishing times or 
ordinary working hours of the respective shifts. 

(b) Such notice shall be given as soon as practicable 
but not less than seven days before the day upon which it 
is intended that the shifts will commence. 

(2) (a) Where work on any job is carried out on shifts 
and less than seven consecutive shifts (other than day 
shift) are worked on that job then the employees 
employed on such shifts shall be paid at the rate of time 
and a half for the first two hours and double time 
thereafter for the time so worked on each such shift other 
than day shift. 

(b) The sequence of work shall not be deemed to be 
broken under paragraph (a) of this subclause by reason 
of the fact that work on the job is not carried out on a 
Saturday or Sunday or on any holiday prescribed in 
Clause 17.—Holidays and Clause 18.—Annual Leave of 
this award. 
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(3) The loading for shift work on the ordinary rates of 
pay which shall include all allowances prescribed in 
Clause 8.—Wages shall be 10 per cent for afternoon shift 
and 15 per cent for night shift. 

(4) Liberty is hereby reserved to the applicant to apply 
to amend this clause in the event of shift work being 
introduced on any job after the date of this award but 
only if conditions out of the ordinary are being 
experienced on that job. 

17.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this clause and to subclause (5) of Clause 
14.—Overtime of this award, be allowed as holidays 
without deduction of pay, namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by agreement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday, the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place 
of business may be closed, in which case an employee 
need not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

18.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by this employer after a period of 12 months' 
continuous service with such an employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following where applicable: 

(aa) the rate applicable to the employee as 
prescribed in Clause 8.—Wages of the 
award, and 

(bb) subject to paragraph (c) (ii) the rate 
prescribed for work in ordinary time by 
Clause 13.—Hours and Clause 16.— 
Shifts of the award according to the 
employee's roster or projected roster, 

(cc) the rate applicable pursuant to Clause 
7.—Mixed Functions calculated on a 
daily basis, which the employee would 
have received for ordinary time during 
the relevant period whether on a shift 
roster or otherwise. 

(dd) any other rate to which the employee is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
for the same reasons as or is paid in lieu 
of those payments prescribed in Clause 
19.—Away from Home and Travelling 

Time nor any payment which might 
have become payable to the employee as 
reimbursement for expenses incurred. 

(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage pre- 
scribed by paragraph (b) (ii) (aa) hereof. The loading 
shall be as follows:— 

(i) Day Employees — An employee who would 
have worked on day work had he not been on 
leave — a loading of 17'/: per cent. 

(ii) Shift Employees — An employee who would 
have worked on shift work had he not been on 
leave — a loading of 17'/: per cent. 

Provided that where the employee would have received 
shift loadings prescribed by Clause 16.—Shifts had he 
not been on leave during the relevant period and such 
loadings would have entitled him to a greater amount 
than the loading of MVi per cent then the shift loadings 
shall be added to the rate of wage prescribed by para- 
graph (b) (ii) (aa) hereof in lieu of the 17'/: per cent 
loading. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(2) Each employee shall where practicable be given 
three months' notice of the commencing date of annual 
leave and such leave shall where practicable, having 
regard to the exigencies of the employer's business, be 
arranged to suit the convenience of the employee. 

(3) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid: Provided that at the option of the 
employer any of the award holidays so falling within the 
period of annual leave shall be given in one of the 
following ways — 

(a) Added to the Easter holidays, in which case the 
employer may, at his option, add one further 
day in lieu of Australia Day (26 January). 
Where it is the intention of the employer to 
adopt this method he shall notify the employee 
of such intention. 

(b) By agreement between the employer and the 
employee, but not otherwise, another day shall 
be given in lieu of each of such award holidays. 

(4) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 2.923 hours' at the rate of wage 
prescribed by Clause 8.—Wages, in respect of each 
completed week of service. 

(5) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as 
prescribed by this award shall not count for the purpose 
of determining his right to annual leave. 

(6) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (4) of this clause, to such 
annual leave on full pay as is proportionate to his length 
of service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees of such employer, he shall not be entitled to 
work or pay whilst the other employees of such employer 
are on leave on full pay. 

(7) (a) An employee whose employment terminates 
after he has completed a 12 monthly qualifying period 
and who has not been allowed the leave prescribed under 
this clause in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case to which 
subclauses (7) (b) or (8) of this clause applies, in lieu of so 
much of that leave as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 
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(ii) the misconduct Cor which he has been dismissed 
occurred prior to the completion of that 
Qualifying period. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

19.—Away from Home and Travelling Time. 
(1) Where an employee is sent by his employer to a job 

at such distance that he cannot return to his home each 
night — 

(a) Suitable board and lodging shall be found at 
the employer's expense. 

(b) All fares in connection with such travelling 
shall be paid together with a reasonable allow- 
ance for each ordinary meal actually and 
reasonably incurred. 

(c) When any employee is required to travel at 
night, sleeping berth accommodation shall be 
provided by the employer. 

(2) An employee who on any day or from day to day is 
required to work at a job away from his accustomed 
workshop shall at the direction of his employer present 
himself for work at such job at the usual starting time, 
but for all time reasonably spent in reaching and 
returning from such job (in excess of the time normally 
spent in travelling from his home to such workshop and 
returning) he shall be paid travelling time, and also fares 
in kilometres [in accordance with the provisions of para- 
graph (4) of this clause] incurred in excess of those 
normally incurred in travelling between his home and 
such workshop. 

(3) Travelling time outside the ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period from the time of starting of 
the journey, provided that, when travelling is by boat, 
not more than eight hours shall be paid for in any 24 hour 
period. 

(4) Where in the service of the employer the employee 
provides his own means of transport, the employer shall 
allow to such employee 20 cents per kilometre. 

20.—Contract of Service. 
The contract of hiring of every employee shall be a 

contract of hiring by the day. If such notice is not given 
one day's wage shall be paid or forfeited. Provided that 
no notice of dismissal or resignation shall be given which 
will terminate the employment on the last working day 
immediately preceding a holiday. This clause shall not 
apply to apprentices. 

21.—Grinding Time. 
The employer shall provide adequate facilities for the 

employees to grind tools and employees shall be allowed 
time to use same whenever reasonably necessary. 

22.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

23.—Piecework. 
An employee employed on piecework shall be paid not 

less than the minimum rate herein prescribed for an 
employee employed on the same class of work plus 10 per 
cent. A pieceworker under the provisions of this award 
shall mean any employee who repairs, manufactures, or 
finishes articles made from materials supplied by the 
persons for whom the work is being performed. 

24.—Interviewing Employees 
and Inspection of Premises. 

(1) On notifying the employer or his representative the 
secretary or any duly authorised representative of the 
union shall be permitted to interview an employee on the 
business premises of his employer during the recognised 
meal break or outside ordinary working hours but this 
permission shall not be exercised without the consent of 
the employer more than once in any one week. 

(2) In the case of a disagreement existing or antici- 
pated concerning any of the provisions of this award the 
secretary or duly authorised representative of the union, 
on notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work the subject of any such disagreement 
but shall not unduly interfere with work in progress. 

(3) The employer shall provide all necessary facilities 
to assist the secretary or the duly authorised repre- 
sentative of the union in exercising the permission 
allowed by this clause. 

25.—Posting of Union Notices. 
The accredited union representative shall not be 
prevented from posting a copy of this award, or any 
notice of the union not exceeding 35 centimetres by 23 
centimetres, in a suitable place agreed upon between the 
employer and the union. Failing agreement in this 
connection the Board of Reference shall decide where the 
copy of the award, or the said notices, shall be posted. 
Any such notice shall be submitted to the employer for 
approval before being posted. 

26.—Junior Employees. 
(1) Junior employees may be employed on all work for 

which an apprenticeship is not provided. 
(2) One junior employee shall be allowed to each five 

adult employees or fraction thereof, provided that at 
least three adults shall be employed before a junior can 
be employed. Provided further than in the case of wire 
mattress making, bedding, soft furnishing and glass 
sections, the proportion shall be one to two or fraction 
thereof. 

(3) Junior employees shall not be employed cutting 
and/or matching veneers. 

(4) Upholsterers shall not be counted for the purpose 
of calculating the foregoing proportion which, in 
upholstering establishments shall be one junior to every 
five or fraction of five adults, provided that the work of 
such juniors shall be confined to labouring work only. 

27.—Junior Employees Certificate. 
(1) When requested junior employees shall furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the 

employer for additional pay in the event of his age being 
wrongly stated on this certificate. 

If any employee shall wilfully mis-state his age in the 
above certificate, he alone shall be guilty of a breach of 
this award. 
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28.—Cleaning of Hands. 
Polishers and Metal Furniture Makers shall be allowed 

10 minutes per day for the purpose of cleaning their 
hands five minutes before the midday meal and five 
minutes before finishing time. 

29.—Record. 
(1) Each employer shall keep a time and wages record 

wherein shall be entered — 
(a) The name and address of each employee; 
(b) The nature of his employment; 
(c) The time he commences and finishes work each 

day; 
(d) The total hours worked each day and each 

week; 
(e) The wages (and overtime if any) received 

therefor; 
(f) The ages of junior employees. 

(2) Any system of automatic recording by means of 
machines shall be deemed a compliance with this clause, 
to the extent of the information recorded. 

(3) Such record shall be entered up each day in legible 
English characters, and shall be signed weekly only if 
correct by each employee. 

(4) The record shall be open for inspection by a duly 
accredited official of the union during the ordinary 
office hours, at the employer's office or other convenient 
place and he shall be allowed to take extracts therefrom. 

30.—Clock. 
One reliable clock shall be installed in each factory and 

the starting and finishing time of employees shall be 
taken from that clock. 

31.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union, or the unions affiliated with it, or because of any 
stoppage of work by any cause when the employer 
cannot reasonably prevent. 

32.—Board of Reference. 
The Board of Reference referred to in this award is the 

Board of Reference established by section 48 of the 
Industrial Arbitration Act 1979. 

33.—Definitions. 
(1) A "Wicker employee" shall mean an employee in 

cane, pith, seagrass, bamboo, rush or any other material 
used in the manufacture or repair of wicker furniture, 
go-carts, baskets, or any article of which wicker forms a 
part. 

(2) "Cabinetmaking" shall mean the manufacture, 
assembling, repair or fitting up of new or secondhand 
furniture, including the woodwork or wood substitutes 
of the following — pianos, billiard tables (including 
wooden accessories), musical, wireless and television 
cabinets, sewing machine stands, refrigerator cabinets, 
built in furniture, shop, office, church and bar furniture 
and fittings including wall panels and partitions. 

(3) "Chairmaking" shall mean the manufacture, 
assembling, repair or fitting up of the woodwork of 
chairs, settees, lounges or other similar articles of 
furniture. 

(4) "French Polishing" shall mean the process of 
polishing articles of wood prepared by cabinetmakers, 
joiners, chairmakers and veneer makers, by means of — 

(a) shellac, spirits and oil, or other preparations 
used in place of shellac, spirits and oil, or 

(b) the application of paint, cellulose, lacquers, 
enamel or similar preparations by means of 
spray or brush. 
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(5) "Veneering" shall mean the cutting, matching, 
taping, glueing and laying of veneers. It shall be compe- 
tent for an employer to use the services of a chairmaker 
or cabinetmaker or an apprentice in chairmaking or 
cabinetmaking on this work. 

(6)."Drawer and Designer" shall mean an employee 
substantially engaged in the preparation in any manner 
of — 

(a) designs for leadlight and/or zinc light and/or 
copper light panels, windows or other glass 
work, or 

(b) design for panels, windows or other glass work 
(including any of its kindred products) which is 
to be sandblasted 

and who may be called upon to prepare masks and 
sandblast with any of the foregoing, but shall not apply 
to any work performed by a signwriter as defined by the 
Building Trades Award No. 14 of 1978. 

(7) "Glass Bevelling" shall mean and include all 
processes of glass grinding and/or polishing, including 
brilliant cutting but shall not include sandblasting. 

(8) ' 'Glass Silvering" shall mean the preparing of glass 
for silvering, silvering and application of protective 
coating. 

(9) "Leadlight Glazier" shall mean an employee 
engaged in the making of lead or zinc or copper light 
panels and windows and shall include the cutting of all 
glass or kindred products for such work. 

(10) "Glass Sandblaster" shall mean an employee 
engaged in the making and/or cutting of masks or 
stencils for glass (or any of its kindred products) which is 
to be sandblasted and sandblasts same, but does not 
include an employee engaged as a "Drawer and 
Designer" who also performs the work hereinbefore 
referred to in this paragraph. 

(11) "Upholstering" shall mean and include all pro- 
cesses involving the covering of all types of furniture: 
New or secondhand, with leather, vinyl, fabric or any 
kindred material. The attaching of conical springs. The 
application of hessian and similar material on first and 
second stuff work. The cutting and/or planning and/or 
matching of materials for final cover work. 

(12) "Floor Covering" shall mean the planning, 
measuring and/or cutting and/or laying of all floor 
covering materials. 

(13) "Installer" shall mean an employee engaged in 
the fitting, fixing and installing of blinds of all types 
including Venetian blinds, awnings, curtains and drapes. 

(14) "Blind Maker" shall mean an employee engaged 
in the making of blinds plain and fancy and including the 
making and finishing of Venetian blinds and awnings. 

(15) "Metal Furniture Making" shall mean the using 
of any type of welding equipment other than welding 
with the aid of a jig; and/or the setting up of automatic 
welding machines; and/or the designing of metal 
furniture; and/or the reading of drawings; and/or the 
final inspection of completed articles of furniture. 

"Metal Furniture Making A" shall mean the using of 
any type of welding equipment with the aid of a jig; 
and/or the operating of automatic welding machines; 
and/or the assembling of wooden (or wood substitutes) 
parts of metal furniture by nailing, screwing, glueing, 
including cramping; and/or the attaching of edging. 

(16) "Upholstery Machinist" shall mean an employee 
solely employed on the machining of all fabrics used in 
upholstery. 

34.—Apprentices. 
(1) The maximum number of apprentices allowed to 

be employed by an employer shall be in the proportion of 
one apprentice to every two or fraction of two 
journeymen employed in that branch. Provided that the 
fraction shall not be less than one. 
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(2) The following tool allowance shall be payable to 
chairmaking and wood turning apprentices per week:— 

Four-Year Term $ 
First year  Nil 
Second, Third and Fourth year  0.30 

Three-Year Term $ 
First, Second and Third year  0.30 

(3) The following tool allowances shall be payable to 
cabinetmaking apprentices per week:— 

Four-Year Term 
First Year — one-third of cabinetmaker's tool 
allowance. 
Second, Third and Fourth year — same amount 
as payable to tradesmen cabinetmakers. 

Three-Year Term 
First, Second and Third year — same amount as 
payable to tradesmen cabinetmakers. 

(4) Provision of Tools. 
(a) An employer may, by arrangement with the 

apprentice's parent or guardian, elect to 
provide the apprentice with a kit of tools and, 
subject to establishing the value of the tools at 
the time of so providing, deduct the tool 
allowance until the cost of the kit of tools is 
reimbursed. 

(b) In the event of an apprentice being dismissed or 
leaving his employment before the cost of the 
tool kit has been reimbursed, the employer 
shall be entitled to: 

(i) deduct from any moneys owing the 
apprentice, the amount then owing; 
or 

(ii) by agreement retain tools at the 
originally nominated value to the 
amount still owing. 

35.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding ten weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 

injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

(9) Sick leave accumulated prior to the coming into 
operation of this award shall be brought forward 
pursuant to the provisions under which it accrued. 

36.—Rest Period and Meal Break. 
(1) Subject to the provisions of this paragraph, a rest 

period of seven minutes from the time of ceasing to the 
time of resumption of work shall be allowed each 
morning. 
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(2) The rest period shall be granted as time off duty 
without deduction of pay and shall be arranged at a time 
and in a manner to suit the convenience of the employer. 

(3) Refreshments may be taken by employees during 
the rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(4) An employee who has worked continuously 
(except for meal or crib times allowed by this award) for 
20 hours shall not be required to continue at or 
recommence work for at least 12 hours. 

(5) When an employee is required to work overtime 
after the usual finishing time for the day or shift, for two 
hours or more, a tea break of 10 minutes shall be allowed 
before the commencement of such overtime. Should the 
overtime continue beyond three hours a paid meal break 
of 20 minutes at the ordinary rate of pay shall be allowed 
immediately on completion of the three hour period. 

(6) When overtime is worked on a Saturday or Sunday 
or public holiday for a half day, full day or more, tea 
breaks and meal breaks shall be allowed in accordance 
with award provisions for a normal working day. 

37.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 59 of the Western Australian Industrial Gazette, 
1979, pages one to six both inclusive, are hereby 
incorporated in and shall be deemed to be part of this 
award. 

38.—Part-Time Employees. 
(1) "Part-time Employee" means an employee 

employed for less than 38 hours each week. 
(2) When an employee is employed under the 

provisions of this clause, he shall receive payment for 
wages, for annual leave, for holidays and for sick leave 
on a pro rata basis in the same proportion as the number 
of hours regularly worked each week bears to 38 hours. 

(3) An employee working irregular hours shall receive 
payment subject to the provisions of subclause (2) of this 
clause calculated on the average hours worked weekly 
during the qualifying period. 

39.—Protective Clothing. 
Where wet processes are employed protective aprons 

and footwear shall if necessary be provided by the 
employer. Any dispute on this provision shall be referred 
to the Board of Reference. 

The provisions of this clause shall apply only to 
employees employed in section II Glass of Clause 8.— 
Wages. 

40.—Dirt or Dust Money. 
(1) All mattresses to be reconditioned shall be 

fumigated before reconditioning is commenced. 
(2) Where adequate dust extraction systems are not in 

use employees engaged in garnetting or fibre teasing or 
needling or filling soft filled mattresses, pillows, etc., 
shall be paid at the rate of 80 cents per day in addition to 
the prescribed rate. 

(3) An employee working on second-hand floor 
coverings and/or soft furnishings shall for the time so 
engaged, be paid 25 per cent in addition to the ordinary 
rates prescribed elsewhere in this award. 

(4) All work on floor coverings once they have been 
laid, shall be classed as second-hand unless such floor 
coverings have been thoroughly cleansed by a 
shampooing process involving lifting. Provided that 
however, the second-hand rate shall at all times apply to 
sewers of second-hand floor coverings. 

(5) This provision shall not apply to alteration on new 
work. 

41.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice, of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in two ordinary working days. Proof of such death shall 
be furnished by the employee to the satisfaction of his 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with this roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

For the purpose of this clause, the words "wife" and 
"husband" shall include a person who lives with the 
employee as a de facto wife or husband. 

42.—Special Rates and Conditions. 
(1) (a) Employees other than apprentices required to 

perform the duties of a cabinetmaker on construction 
work away from the employer's business premises shall 
be paid $4.86 per day extra whilst so employed. 

(b) Employees other than apprentices required to 
perform the duties of a french polisher on construction 
work away from the employer's business premises shall 
be paid $4.86 per day extra whilst so employed. 

(c) Construction work shall mean work that the 
employer and the union agree is construction work or in 
default of agreement that is so declared by the Board of 
Reference. 

(d) Where apprentices work in circumstances which 
would entitle cabinetmakers and french polishers to the 
rates referred to in (a) and (b) of the clause, the following 
extra rates shall be paid to apprentices:— 

% 
Four Year Term — (per cent of allowance 
per day) 

First year  40 
Second year  72 
Third year  95 
Fourth year  100 

Three Year Term — (per cent of allowance 
per day) 

First year  58 
Second year  95 
Third year  100 

(2) Employees required to perform work in multi- 
storeyed buildings above the fourth storey during the 
course of construction shall be paid an additional 27 
cents per hour whilst so employed. Provided that such 
extra rate shall not be payable when the exterior walls 
have been erected and the windows completed and fixed 
in position, and a lift has been made available to carry the 
employee to and from the floor upon which he is 
required to work. 

For the purpose of this subclause the number of 
storeys shall be calculated from the street level and 
includes the ground floor. 

(3) Employees using Ramset guns or other explosive 
tools shall while using such tools be paid an additional 47 
cents per day. 

43.—Provision of Appliances. 
(1) The employer shall provide the following tools or 

articles when they are required on the jobs — 
(a) Employees employed in classification referred 

to in section I of Clause 8.—Wages: — Dogs 
and cramps of all descriptions, hand and 
thumb screws, glue-pots and brushes, bits not 
ordinarily used in a brace, oil-stone, and files 
required by machinists, and spanners from two 
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centimetres and upwards, sewing machines, 
grind-stones, and/or emery wheels not less than 
three centimetres in width, and spraying 
machines. All appliances shall be maintained in 
a reasonable working condition. 

(b) Employees employed in classifications referred 
to in section II of Clause 8.—Wages: — 
Soldering irons, glass cutters and any machines 
required for the purpose of carrying out the 
work covered by this section. 

(c) Employees employed in classifications referred 
to in sections III and IV of Clause 8.—Wages: 
—- The employer shall provide all tools (hand 
and/or machine) which are required for the 
purpose of carrying out his work covered by 
these sections. 

(2) All rags and brushes necessary for the use of 
polishers shall be supplied by the employer. 

(3) The employer shall provide boiling water for all tea 
and meal breaks prescribed by this award. 

44.—Jury Service. 
Provided that an employee attempts to gain the 

maximum amount allowable from the Crown Law 
Department, an employee required to attend for jury 
service shall be entitled to have his pay made up by the 
employer to equal his ordinary pay as for seven hours 
and 36 minutes per day whilst meeting this requirement. 
The employee shall give his employer proof of such 
attendance and the amount received in respect of such 
jury service. The provisions of this clause shall be limited 
to five days for any one period of service. 

45.—First Aid Equipment. 
(1) At the places of work where not more than six 

persons are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following — 

Dustproof Container. 
Antiseptic Solution — 125 mis. 
Sal Volatile — 30 mis. 
Burn Cream — one tube. 
Rubber Haemorrhage Arrester — one. 
Triangular Bandage — one. 
Plain Gauze — 1 mm x 90 cm. 
Cotton Wool — 50 gms. 
Lint — 25 gms. 
Small bowl for bathing minor wounds — one. 
Drinking Utensil — one. 
Roller Bandages — 3x2.5 cm, 1 x 7.5 cm. 
Prepared Adhesive Dressings — one dozen. 
Tweezers — one pair. 
Scissors, 10 cm — one pair. 
Safety Pins — one dozen. 
Medicine Glass, 40 mis — one. 
Eye Bath — one. 
First Aid Pamphlet — one. 
Castor Oil — 100 mis. 
Bicarbonate of Soda — 30 gms. 
Boracic Acid — 30 gms. 

(2) At places of work where more than six persons are 
employed the first aid outfit shall be equipped and 
maintained to contain at least the following — 

Dustproof Container. 
Antiseptic Solution — 125 mis. 
Sal Volatile — 60 mis. 
Burn Cream — one tube. 
Rubber Haemorrhage Arrester — one. 
Triangular Bandage — three. 
Plain Gauze — 5 mm x 90 cm. 
Cotton Wool — 200 gms. 
Lint — 100 gms. 
Finger Dressings — one dozen. 
Roller Bandages — 3 x 2.5 cm, 1 x 7.5 cm. 
Prepared Adhesive Dressings — one dozen. 
Splinter Forceps, 9 cm — one pair. 
Dressing Forceps, 12.5 cm — one pair. 

Scissors, 12.5 cm — one pair. 
Safety Pins — 1 dozen. 
Medicine Glass, 40 mis — one. 
Eye Bath — one. 
First Aid Pamphlet — one. 
Bicarbonate of Soda — 60 gms. 
Boracic Acid — 60 gms. 
Towel — one. 
Enamel Drinking Mug — one. 

46.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 8.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder — 

Town $ 
Agnew   20.00 
Argyle (See subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (See subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham   15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora   19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross   9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1543 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed in this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the location allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid location allowance for the period of 
such leave he remains in the location in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: 

Provided that, pending any such agreement or 
determination, the allowance payable for that purpose 
shall be an amount equivalent to the district allowance in 
force under this award for that town or location on 1 
June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8.—Wages of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8.—Wages of the Hydrocarbons and Gas 
(Production and Processing Employees) Consolidation 
Award 1981. 

47.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 

practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclause (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 
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(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, 
or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly 
qualified medical practitioner 
certifies as necessary before her return 
to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the 
employment of an employee on the ground of 
her pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

"Schedule A". 
Industries and Respondents. 

Cabinetmaking and Repairing:— 
Allwood Furniture Industries Pty Ltd 
M. &P. Built-in Robes 
Geraldton Building Company Pty Ltd 
Charles Catt & Sons (WA) Pty Ltd 
FCB Industries 
Atelier Pty Ltd 
Rivervale Furnishers Pty Ltd 
Modern Furnishing Co Pty Ltd 
Peter J. Warr Furniture 
Stylewoods WA Pty Ltd 
P. & P. Shopfitters Pty Ltd 
Elka Furnishing Company 
Harban Cabinets 
Newcastle Industries 
Lawson Furnishers 

Chairmaking and Repairing:— 
Charles Catt & Sons (WA) Pty Ltd 
Elka Furnishing Co 
West Australian Fitting & Furniture Pty Ltd 

(WAFF) 
FCB Industries 
Timberline Pty Ltd 

Wood Carving:— 
T. Bezic 

Wood Turning:— 
Western Wood-turners Pty Ltd 
Timberline Pty Ltd 

Upholstering:— 
Farmer Furniture Pty Ltd 
W.E. Young & Co Pty Ltd 
Kimcraft 
Torrence & McKenna Pty Ltd 
Jason La-z-boy Chair Company Pty Ltd 
Lincoln Furniture Manufacturers 
T.J. Booton Upholsterers 

Wood Machining:— 
Allwood Furniture Industries Pty Ltd 
Geraldton Building Company Pty Ltd 
Manley Furniture Co 
Inglewood Products Group 
Wolfenden Furniture 
Peter J. Warr Furniture 

Wire Mattress Making:— 
Joyce WA. A branch of George Weston Foods Ltd 
J. Gadsden (WA) Pty Ltd 

Mattress Making:— 
Joyce WA. A branch of George Weston Foods Ltd 
Dunlop Bedding (A division of Dunlop Olympic 

Ltd) 
Furniture Polishing:— 

George's Cabinet Works Pty Ltd 
FCB Woodcraft 
Lounge Makers of WA (1973) Pty Ltd 
Wolfenden Furniture 
Stylewoods WA Pty Ltd 

Veneering:— 
P.C. Freiberg Pty Ltd 

Metal Furniture Making:— 
Overseas Corporation (Aust) Ltd — trading as Supa 

Furn Industries 
Joyce WA. A branch of George Weston Foods Ltd 
Melwood Furnishers 
Jason La-z-boy Chair Company Pty Ltd 
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Glass Trades:— 
Western Glass Works Pty Ltd (A unit of Acmil 

Industries Pty Ltd, Inc. in NSW) 
Victor Glass & Mirrors (A division of Oliver Davey 

Glass Co) 
Bunning Bros Pty Ltd 
Cooling Bros (1980) Pty Ltd 

Floor Coverings:— 
Barrett Carpet Co Pty Ltd 
Solomons Carpet Specialists 
Barkers (Holdings) Pty Ltd 
G. Oeding & Son 
Millers Carpets Contractors 
F. & L. Floorcovering Service 
Hollywood Carpets 

Blinds and Awnings:— 
Smith Copeland (WA) Pty Ltd 
New Beauty Blinds Co Pty Ltd 
Luxaflex WA, Division of Hunter Douglas Ltd 
Jason Builder Products (Division of Jason Indus- 

tries) 
Picture Framing:— 

Quarrells Picture Framing 
Langham Picture Framers 

List of Respondents. 
Allwood Furniture Industries Pty Ltd, 
108 Belmont Avenue, Belmont, 6104. 
Atelier Pty Ltd, 
11 Whyalla Street, Willetton, 6155. 
Barkers (Holdings) Pty Ltd, 
328 Albany Highway, Victoria Park, 6100. 
Barrett Carpet Co Pty Ltd, 
I Neil Street, Osborne Park, 6017. 
Bunning Bros Pty Ltd, 
Pilbara Street, Welshpool, 6106. 
Charles Catt & Son (WA) Pty Ltd, 
Cnr Bannister Road & Vulcan Road, Canning Vale, 6155. 
Confederation of Western Australian Industry (Inc), 
190 Hay Street, East Perth, 6000. 
Cooling Bros (1980) Pty Ltd, 
177 Oxford Street, Leederville, 6007. 
Dunlop Bedding (A Division of Dunlop Olympic Ltd), 
Stockdale Road, O'Connor, 6163. 
Elka Furnishing Company, 
58 Dellamarta Road, Wanneroo, 6065. 
Farmer Furniture Pty Ltd, 
Gympie Way, Willetton, 6155. 
FCB Woodcraft, 
75 Carrington Street, Nedlands, 6009. 
F. & L. Floor Covering Service, 
14 Tonbridge Way, Thornlie, 6108. 
George's Cabinet Works (1980) Pty Ltd, 
76 Albert Street, Osborne Park, 6017. 
Geraldton Building Company Pty Ltd, 
Ocean Street, Geraldton, 6530 
G. Oeding & Son, 
104 Norma Road, Myaree, 6154. 
Harban Cabinets, 
204 Balcatta Road, Balcatta, 6021. 
Hollywood Carpets, 
15 Kinninmont Avenue, Nedlands, 6009. 
Inglewood Products Group, 
Victoria Road, Malaga, 6066. 
J. Gadsden (WA) Pty Ltd, 
Ladner Street, O'Connor, 6163. 
Jason La-z-boy Chair Company Pty Ltd, 
Pilbara Street, Welshpool, 6106. 
Joyce (WA) A Branch of George Weston Foods Ltd, 
6 Forsyth Street, O'Connor, 6163. 
Kimcraft, 
73 Cleaver Terrace, Belmont, 6104. 
Langham Picture Framers, 
41 Wittenoom Street, East Perth, 6000. 
Lawson Furnishers, 
II Ruse Street, Osborne Park, 6017. 

Lincoln Furniture Manufacturers, 
78 Sussex Street, Maylands, 6051. 
Lounge Makers of WA (1973) Pty Ltd, 
Victoria Road, Malaga, 6066. 
Luxaflex WA, Division of Hunter Douglas Ltd, 
6 Kurnall Road, Welshpool, 6106. 
M. & P. Built-in Robes, 
40 Banksia Street, Welshpool, 6106. 
Manley Furniture, 
189 Sussex Street, Maylands, 6051. 
Melwood Furnishers & Shopfitters Pty Ltd, 
80 Norma Road, Myaree, 6154. 
Millers Carpets Contractors, 
137 Woodrow Avenue, Dianella, 6062. 
Modern Furnishing Co Pty Ltd, 
8 Bassendean Road, Bayswater, 6053. 
New Beauty Blinds Co Pty Ltd, 
346 Beaufort Street, Perth, 6000. 
Newcastle Industries, 
2 Roberts Street, Osborne Park, 6017. 
Overseas Corporation (Aust) Ltd, trading as Supa Furn 

Industries, 
485 Scarborough Beach Road, Osborne Park, 6017. 
P.C. Freiberg Pty Ltd, 
16 Moojebing Street, Bayswater, 6053. 
P. & P. Shopfitters Pty Ltd, 
Victoria Road, Malaga, 6066. 
Peter J. Warr Furniture, 
125 Dowd Street, Welshpool, 6106. 
Quarrells Picture Framing, 
642 Newcastle Street, Leederville, 6007. 
Rivervale Furnishers Pty Ltd, 
50 Kurnall Road, Kewdale, 6105. 
Smith Copeland (WA) Pty Ltd, 
Campbell Street, Belmont, 6104. 
Solomons Carpet Specialists, 
1021 Albany Highway, Bentley, 6102. 
Stylewoods WA Pty Ltd, 
43 McDonald Street, Osborne Park, 6017. 
T. Bezic, 
67 Gordon Street, Osborne Park, 6017. 
Timberline Pty Ltd, 
Gympie Way, Willetton, 6155. 
The WA Guild of Furniture Manufacturers (Inc), 
Guild House, 316 Lord Street, East Perth, 6000. 
Torrence & McKenna Pty Ltd, 
Cnr Plain & Royal Streets, East Perth, 6000. 
Victor Glass & Mirrors (A Division of Oliver Davey 

Glass Co), 
82 Belmont Avenue, Belmont, 6104. 
W.E. Young & Co Pty Ltd, 
19 River Road, Bayswater, 6053. 
West Australian Fitting & Furniture Pty Ltd (WAFF), 
99 Frobisher Road, Osborne Park, 6017. 
Western Glass (A unit of Acmil Industries Pty Ltd 

Incorporated in NSW), 
79 McCoy Street, Myaree, 6154. 
Western Woodturners Pty Ltd, 
71 Gordon Street, Osborne Park, 6017. 
Wolfenden Furniture, 
Victoria Road, Malaga, 6066. 

Dated at Perth this 1st day of February 1985. 

Commissioner. 
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MEAT INDUSTRY (State). 
Award No. 9 of 1979. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 8th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1979. 

This award shall be known as the "Meat Industry 
(State)" Award 1980, and replaces the "Meat Industry 
(State)" Award No. 7 of 1973, as varied, the "Meat 
Industry (Bacon Curing and Smallgoods Manufactur- 
ing)" Award No. 5 of 1974, as varied, the "Meat 
Industry (Pet Foods)" Award No. 20 of 1974, as varied, 
Order No. C172 of 1976 and Order No. CR105 of 1979. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Copy of Award. 
7. Contract of Service. 
8. Location Allowances. 
9. Wages. 
9A. Minimum Wage — Adult Males and Females. 
10. Mixed Functions. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Meal Times and Breaks. 
15. Shiftwork. 
16. Time and Wages Record. 
17. Holidays. 
18. Annual Leave. 
19. Absence Through Sickness. 
20. Bereavement Leave. 
21. Long Service Leave. 
22. Under-Rate Employees. 
23. Learners. 
24. Apprentices. 
25. Junior Employees. 
26. Managers. 
27. Travelling Expenses. 
28. Clothing. 
29. Work of Employees in Boning Room. 
30. Work of Employees in Slaughtering Sections. 
31. Definitions and Work of Employees. 
32. General Conditions. 
33. Temporary Cessation of Operations. 
34. Right of Entry. 
35. Breakdowns. 
36. Board of Reference. 
37. Maternity Leave. 

Schedule "A" — Respondents. 

3.—Scope. 
This award shall apply to employees employed by 

employers respondents to this award in the callings 
described in Clause 9.—Wages of this award in the 
following industries or industry. 

(1) The handling or processing of fresh, chilled or 
frozen meat for sale by retail, auction, wholesale 
contract caterers or export; provided that the callings of 
"General Butcher" and "Smallgoods Maker" only shall 
apply to employers in the contract catering industry. 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, mules, buffaloes, horses, 
donkeys, sheep, lambs, goats or pigs and the preparation 
and manufacture of smallgoods and bacon for sale by 
retail, auction, wholesale or processing for export. 

(3) The receiving, handling and processing of the by- 
products of the "meat industry" as described in 
subclauses (1) and (2) of this clause for the manufacture 
of pet foods, sausage casings, fertiliser, meat meal and 
the extraction of edible or inedible tallow. 

(4) The transport of meat, smallgoods and by- 
products of the "meat industry" as described in sub- 
clauses (1) and (2) of this clause, to and from any place 
for the purpose of processing or sale on a wholesale or 
retail basis. 

(5) Provided that this award shall not apply to 
employers or employees who are subject to the terms of 
any of the following awards as varied or replaced from 
time to time; 

(a) the "Meat Industry (Western Australian Meat 
Commission — Midland Division)" Award 
No. 17 of 1976 as varied; 

(b) the "Meat Industry (Western Australian Meat 
Commission — Robb Jetty Division)" Award 
No. 16 of 1976 as varied; 

(c) the "Meat Industry (North West Abattoirs)" 
Award No. 11 of 1977 as varied; 

(d) the "Meat Industry (North West Abattoirs)" 
Award No. 9 of 1977 as varied; 

(e) the "Meat Industry (State Government)" 
Award No. 26 of 1967 as varied; 

(0 the "Meat Industry (Anchorage Butchers Pty 
Ltd)" Award No. 3 of 1971 as varied; or 

(g) the "Meat Industry (Sausage Casings Manu- 
facturing)" Award No. R32 of 1979. 

4.—Area. 
This award shall operate over the whole of the area of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of three 

years from the beginning of the first pay period commen- 
cing on or after the 11th day of September 1980. 

6.—Copy of Award. 
A copy of this award shall be maintained by every 

employer in each of its establishments, in a place where it 
is accessible to all employees employed in that establish- 
ment under the terms of this award. 

7.—Contract of Service. 
(1) Except in the case of an employee engaged as a 

casual employee in accordance with the provisions of this 
clause, the contract of service shall be weekly. 

(2) (a) A contract of service to which this award 
applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this 
subclause does not operate so as to prevent any party to a 
contract from giving a greater period of notice than is 
hereinafter prescribed or an employer and an employee 
agreeing to waive such notice. Provided that this sub- 
clause does not operate so as to affect an employer's right 
to dismiss an employee without notice for misconduct 
and an employee so dismissed shall be paid wages for the 
time worked up to the time of dismissal only. 

(b) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other 
party the appropriate period of notice of termination of 
the contract prescribed in subclause (5) of this clause and 
the contract terminates when that period expires. Pro- 
vided that where such notice is given at or before the 
commencement of the ordinary hours of duty of any day 
that day shall be counted as the first day of a week of 
notice or the day in the case of a day of notice. 
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(c) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(3) (a) Where an employee leaves his employment: 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
he forfeits his entitlement to any moneys owing to him 
under this award except to the extent that those moneys 
exceed his ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose of 
this award be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(4) The period of notice referred to in subclause (2) of 
this clause is:— 

(a) in the case of a casual employee, one hour; 
(b) in any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(5) (a) On the first day of engagement an employee 
shall be notified by his employer or by the employer's 
representative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual employee, he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee — 

(i) if the expected duration of the employment is 
less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the employee 
is dismissed through no fault of his own within 
one month of commencing employment. 

(6) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 19.—Absence Through Sickness of 
this Award or such absence is on account of holidays, 
annual leave, long service leave or bereavement leave to 
which the employee is entitled under the provisions of 
this Award. 

(7) A casual employee shall be paid a proportion of the 
ordinary weekly rate of wage prescribed by this Award 
for the calling in which he or she is engaged, according to 
the number of hours actually worked plus 20 per centum 
of that amount with a minimum payment as for seven 
hours except hat on the day on which the weekly half 
holiday is observed the minimum payment shall be as for 
five hours. 

(8) A part-time employee, that is an employee who 
regularly works for less than 40 hours each week, shall be 
paid a proportion of the ordinary weekly rate of wage 
prescribed by this Award for the calling in which he or 
she is engaged, according to the number of ordinary 
hours actually worked each week, plus 15 per centum of 
that amount with a minimum payment as for five hours 
for each day worked. 

8.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 9.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 12)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla  22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek   44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow   33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause, shall be 
paid 50 per cent of the allowance prescribed in subclause 
(1) of this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 
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(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult wage for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purposes of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1981. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the 
Hydrocarbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

9.—Wages. 
"An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date." 

The following shall be the minimum rates of wages 
payable to employees covered by this award: 

Per week 
(1) Adult employees in retail establishments ^ 

(other than supermarkets): 
(a) First shopman — in shop employing 

to or up to five employees inclusive ... 274.10 

(b) First shopman — in shop employing 
more than five employees  

(c) General butcher  
(d) Smallgoodsman   
(e) Filler operator  
(f) Linker and table hand  
(g) Saleswoman   
(h) Cashier   
(i) Wrapper and packer  
(j) Counterhand  
(k) When a general butcher is required 

by the employer to accept temporary 
responsibility additional to his 
normal duties he shall be paid the 
rate equal to a first shopman as 
specified in this subclause. 

(2) Adult employees (supermarkets): 
(a) Supermarket butcher  
(b) Wrapper/packer/pricer/cabinet 

attendant  
(3) Adult employees in meat auctions, 

wholesale contract caterers, pre-packing and 
export processing establishments: 

(a) General butcher   
(b) Boner   
(c) Slicer  
(d) Carcase pre-trimmer  
(e) Electric meat saw operator  
(f) Meat lumper (auction room)  
(g) Filler operator  
(h) Chiller hand   
(i) Strapping or wiring machine 

operator  
(j) Operator of electric wizard knife  
(k) Spotter or quality control tester  
(1) Employee in pre-packing section 

whose work includes pricing  
(m) Wrapper and packer  
(n) Carton room employee, being an 

employee who makes up cartons, 
stockinettes, hessian wraps or 
polythene or who stencils cartons  

(0) General hand  
(4) Adult employees in saleyards and 

slaughtering establishments: 
(a) (i) Slaughterman (on rail beef)  

(ii) Slaughterman (on rail mutton 
chain)   

(iii) Slaughterman (solo)  
(b) Crutcher or dagger  
(c) Head skinner (when not part of 

slaughtering duties)  
(d) Trimmer  
(e) De-horner and tonguer  
(f) Jaw puller, head trimmer and 

head splitter   
(g) Head splitter (mutton or goats)  
(h) Tally clerk  
(1) Viscera separator  
(j) Hide salter  
(k) Skin shed hand  
(1) Gambrel and spreader inserter  
(m) Operator of rumbler cleaning 

roller and skids  
(n) Spray washer  
(o) Weight recorder  
(p) Brander (including labelling of 

carcases)   
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Per week 

(q) Stockmen or penner up  
(r) Chiller hand   
(s) Watchman or caretaker  
(t) Laundry hand  
(u) Canteen employee  
(v) General hand  

(5) Adult employees in by-products process- 
ing establishments: 

(a) Operator of continuous rendering 
processing plant   

(b) Blood cooker or separator 
operator  

(c) Employee in condemned area  
(d) Operator of hasher washer  
(e) By-products employee not otherwise 

classified   
(6) Drivers of motor vehicles: 

(a) Not exceeding 1.2 tonnes capacity .... 
(b) Exceeding 1.2 tonnes capacity and 

not exceeding three tonnes capacity .. 
(c) Exceeding three tonnes and under 

six tonnes capacity  
For each complete tonne over 
five tonnes capacity 60 cents 
additional margin, provided that 
the maximum amount shall not 
exceed $8.00 

(d) Driver of fork lift  
(e) Driver of articulated vehicle  

Exceeding eight tonnes capacity 
for each completed additional 
tonne, 25 cents additional 
margin, provided that the 
maximum amount shall not 
exceed $5.00 
Drivers of loaded motor vehicles 
(except tractors) drawing a 
loaded trailer (not to include 
a mechanical horse) 44 cents 
per day extra. 

(f) Driver of tractor  
(7) Adult employees in freezers: 

(a) Freezer hand (i.e. an employee who 
is required to work in a 
temperature between minus 15 
degrees Celsius (four degrees 
Fahrenheit) and zero Celsius (32 
degrees Fahrenheit)  

(b) Workers required to work in a 
temperature below minus 16 degrees 
Celsius (four degrees Fahrenheit) 
shall be paid 80 cents per day 
extra; provided that if the 
temperature is below minus 18 
degrees Celsius (zero Fahrenheit) 
he shall be paid $1.60 per day 
extra; and if the temperature is 
below minus 23 degrees Celsius 
(minus 10 degrees Fahrenheit) he 
shall be paid $3.20 per day extra. 

(8) Adult employees in bacon curing and 
smallgoods making establishments: 

(a) Pork slaughtering and breaking up 
sections:— 
Slaughterman   
Flair puller  
Scales clerk   
Stockman and/or penner up  
Chiller labourer  
Labourer on slaughter floor  
Boner   
Breaking up hand  
Trimmer  

240.70 
240.70 
238.10 
238.10 
238.10 
238.10 

251.30 

243.90 
243.90 
238.10 

259.00 

261.70 

265.00 

265.00 
271.90 

272.90 
248.20 
247.20 
240.70 
240.70 
238.10 
272.90 
252.10 
252.10 

Knife hand, trimming meat pieces 
and bones received from the pork 
breaking up team  
Viscera separator  
General hand  

Per week 

252.10 
244.30 
238.10 

Curing Section:^- 
Making pickle and/or pickle 
pumper   
Bacon and ham turner  
Dry salter  
General hand  
Yard Section: — 
Yard hand   
Smallgoods Section: — 
Smallgoodsmaker   
Butcher  
Smallgoods seller from vehicle who 
collects cash   
Boner   
Sheer  
Rasher machine operator  
Salter  
Cooker   
Knife hand, removing excess fat 
from meat in the pressed meat 
cooking section  
Trimming ham or bacon pieces or 
cutting lard   
Packing room hand  
Despatch   
Fillerman  
Linker   
Operator, linker machine  
Operator, knobbing machine where 
not attached to filling machine  
Operator slicing machine not 
including rasher machine  
Table hand  
General hand  
Canning Section:— 
Extract maker  
Copper hand   
Evaporator operator  
Oven copper  
Fillerman  
Packer or canning hand . 
General hand  
Miscellaneous Section:— 
By-products employees operating 
machinery  
Smoke and drying room employees . 
Labourer (cleaning skis, gambrels, 
rollers and other equipment)  
Loader and/or lumper  
Watchman or caretaker  
Gatekeeper   
General hand  

252.10 
241.10 
241.10 
238.10 

238.10 

269.90 
269.90 

276.70 
272.90 
255.70 
256.50 
256.50 
256.50 

251.90 

245.40 
241.10 
241.10 
247.20 
242.80 
242.80 

242.80 
242.80 
238.10 

251.90 
241.90 
241.90 
241.90 
242.80 
241.10 
238.10 

238.10 
241.10 

238.10 
248.60 
238.10 
238.10 
238.10 

(9) Adult employees in pet food establish- 
ments: 

Boner and/or sheer  
Trimmers and/or sheers  
Cutting and/or mincing machine 
operator  
Counterhand   
Knife hand — an employee who may 
use a knife, shears or scissors 
to trim dirt or hair or slice meat 
prior to being weighed  
Wrappers and packers  
Strapping or wiring machine 
operator  
General hand  

269.90 
266.70 

248.30 
253.90 

249.70 
241.50 

238.10 
238.10 

(10) Adult employees in casing sections or 
establishments: 

General hand  261.90 
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(11) Apprentices (General and Supermarkets): The 
minimum weekly wage rate of apprentices shall be based 
on the percentage of the total wage applicable to a 
general butcher, as follows:— 

(a) Four year term — % 
First year 40 
Second year 50 
Third year 75 
Fourth year 95 

(b) Three year term — 
First year 50 
Second year 75 Second year 75 
Third year 95 

(12) Junior Employees (other than those in casing 
sections and establishments, supermarkets or those 
employed as drivers of motor vehicles) and subject to 
Clause 25.—Junior Employees: The minimum weekly 
rate of wages shall be based on the percentage of the total 
wage applicable to a General Hand as defined in 
subclause (3) (o) of this clause as follows: 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 —- 20 years of age 80 
20 — 21 years of age 90 

(13) Junior Employees (Supermarkets): Junior 
employees employed on all or any of the duties of a 
wrapper/packer/pricer/cabinet attendant, shall be paid 
as follows (per cent of wage prescribed for a Wrapper/ 
Packer/Pricer/Cabinet Attendant): 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 — 20 years of age 80 
20 — 21 years of age 90 

(14) (a) Junior Employees — Drivers of Motor 
Vehicles: Rates of pay — (per cent of total wage payable 
to an Adult Employee for the capacity of the vehicle 
being driven): 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No Junior Employee under 17 years of age shall be 
permitted to have sole charge of a motor vehicle. 

(15) Junior Employees — Casing Sections and Estab- 
lishments and subject to Clause 25.—Junior Employees: 
The minimum weekly rates of wages shall be based on the 
percentage of the General Hand rate expressed in sub- 
clause (10) of this clause as follows:— 

% 
Under 18 years of age 60 
18 — 19 years of age 70 
19 — 20 years of age 80 
20 — 21 years of age 90 

(16) Adult Leading Hands: Any employee who is 
placed in charge for not less than one day of — 

(a) Not less than three and not more than 10 other 
employees shall be paid an all purpose rate of 
$9.70 per week extra. 

(b) More than 10 and not more than 20 other 
employees shall be paid an all purpose rate of 
$15.00 per week extra. 

(c) More than 20 other employees shall be paid an 
all purpose rate of $19.80 per week extra. 

(17) Basis of Settlement and Operative Dates: 
(a) The aforementioned wage rates and following 

operative dates replace any interim order aris- 
ing out of settlement of Application No. 668 of 
1982. 

(b) Operative Dates:— 
(i) The wage rate increases in subclause (1) 

of Clause 9 shall be paid as a flat rate 
from the first pay period commencing 
on or after 2 November 1982 becoming 
an all purpose rate as of the first pay 
period commencing on or after 13 April 
1983. 

(ii) The wage rate increases in subclauses 
(3), (4), (5), (7), (8), (9) and (10) shall be 
paid as a flat rate only from the first pay 
period commencing on or after 19 
August 1982 and an all purpose rate 
from the first pay period on or after 13 
April 1983 with the exception of tally 
workers in subclauses (3) (b) and (c), 
and (4) (a) (i), (ii) and (hi). 

(iii) Tally workers specified in subclauses (3) 
(b) and (c), and (4) (a) (i), (ii) and (iii) 
shall be paid a flat payment only as from 
the first pay period commencing on or 
after 19 August 1982 and an all purpose 
rate as from the first pay period 
commencing on or after 23 August 
1983. 

(iv) The wage rate increases in subclause (2) 
of Clause 9 shall be paid as an all 
purpose payment as of the first pay 
period commencing on or after 2 
November 1982. 

(v) The wage rate increase in subclause (6) 
of Clause 9 shall be paid as a flat 
payment as of the first pay period 
commencing on or after 26 November 
1982 and as an all purpose payment as of 
the first pay period commencing on or 
after 11 March 1983. 

(c) The wage rates specified herein replace any 
over award payments or supplementary 
payments negotiated between the employer and 
the Union in respect to Application No. 668 of 
1982 and where payments have been made by 
employers in regard to retrospectivity arising 
out of Application No. 668 of 1982 such pay- 
ments shall be offset against the increase and 
retrospectivity the subject of this order. 

9A.—Minimum Wage — Adult Males and Females. 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), 21 years of age or 
over, shall be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the ordinary hours of 
work prescribed by this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay 
(including any part thereof payable in addition to the 
award rate) is not less than $194.80. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this 
award for the classification in which the worker is 
employed. 

10.—Mixed Functions. 
(1) An employee may be required to perform and shall 

perform any work and if engaged on duties carrying a 
higher rate of wage than his ordinary classification he 
shall be paid the higher rate of wage for the time he is so 
engaged and if he is so engaged for more than 3 Zi hours 
on any one day or shift he shall be paid the higher rate for 
the whole of that day or shift. 
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(2) An employee engaged on duties carrying a higher 
rate of wage than his ordinary classification for more 
than three days in any one week shall be paid the higher 
rate for the whole of that week. 

11.—Hours. 
(1) The ordinary working hours in other than retail 

shops shall not exceed 40 in any one week or eight on any 
one day Monday to Friday inclusive. Those hours shall 
be consecutive except for the meal break. 

(2) (a) The ordinary working hours in a retail shop 
shall not exceed 40 in any one week or eight on any one 
day Monday to Friday (both inclusive) or 5 Vi hours on a 
Saturday or other day upon which the weekly half 
holiday is observed. 

(b) In any week in which a holiday prescribed by this 
award falls on a day between Monday to Friday (both 
inclusive) the ordinary hours of work in that week shall 
not exceed 32 hours and in any week in which two 
holidays prescribed by this award fall on or between 
Monday to Friday (both inclusive) the ordinary hours of 
work that week shall not exceed 24 hours. 

(3) (a) The starting time for ordinary hours in other 
than retail shops shall not be earlier than 6.30 a.m. and 
the finishing time shall not be later than 5.30 p.m. on any 
day, Monday to Friday (both inclusive). 

(b) In retail shops the starting time for ordinary hours 
shall not be earlier than 6.30 a.m. and the finishing time 
shall not be later than 5.30 p.m. on any day Monday to 
Friday (both inclusive) and 6.30 a.m. and 12.15 p.m. 
respectively on a Saturday or other day upon which the 
weekly half holiday is observed. 

(4) (a) The starting and finishing times for ordinary 
hours shall be mutually agreed between the employer and 
the employee(s). The employer shall exhibit in a 
prominent place in his establishment a roster showing 
such agreed starting and finishing times for all 
employees. The employer shall give to an employee at 
least seven days notice that he seeks to vary starting and 
finishing times of ordinary hours of work. 

(b) Any disagreement arising between an employer 
and an employee from this subclause may be referred to a 
Board of Reference for determination. 

(5) All ordinary hours worked by an employee in a 
retail shop on a Saturday or other day on which the 
weekly, half holiday is observed shall be paid for at the 
rate of time and one-quarter. 

(6) A full-time employee shall not be rostered to work 
ordinary hours on more than one Saturday (or in the case 
of Mandurah, one Wednesday) in any period of two 
consecutive weeks. 

12.—Overtime. 
(1) Time Employees — 

(a) Subject to the provisions of this clause all time 
worked outside the ordinary working hours 
shall be paid at the rate of: — 

(i) Time and a half for the first two hours 
and double time thereafter if performed 
in the period between 1 Vi hours before 
the employee's usual starting time and 
that starting time and in the period 
between the employee's usual finishing 
time and midnight; 

(ii) Double time if performed after mid- 
night on any day when the time so 
worked commenced before that time or 
if it commenced at or after midnight but 
before VA hours of the employee's 
usual starting time; 

(iii) Double time if the time so worked 
commenced at or after midnight on 
Friday but before 6.00 a.m. on Saturday 
and in such a case the payment of 
double time shall continue until work is 
completed; and 

(iv) Time and a half for the first two hours 
and double time thereafter with a 
minimum payment for three hours if 
otherwise worked on a Saturday. 

(b) All time worked on a Sunday shall be paid for 
at the rate of double time, with a minimum 
payment for three hours. 

(c) All time worked on a holiday prescribed in 
Clause 17.—Holidays shall be paid for at the 
rate of double time and a half, with a minimum 
payment for three hours. 

(d) In calculating overtime each day shall stand 
alone, and subject to the provisions of 
subclause (c) hereof, the maximum rate payable 
for that work shall be double the ordinary rate. 

(e) An employee who is regularly required to 
return to work outside ordinary hours and 
where such work is performed in less than 30 
minutes, then notwithstanding the foregoing 
provisions the minimum payment shall be for 
two hours. 

(0 (i) When overtime work is necessary it 
shall, wherever reasonably practicable, 
be so arranged that employees have at 
least eight consecutive hours off duty 
between the work of successive days. 

(ii) An employee (other than a casual 
employee) who works so much overtime 
between the termination of his ordinary 
work on any one day and the 
commencement of his ordinary work on 
the next day that he has not had at least 
eight consecutive hours off duty 
between those times shall, subject to this 
subclause, be released after completion 
of such overtime until he has had eight 
consecutive hours off duty without loss 
of pay for ordinary working time 
occurring during such absence. 

(iii) If, on the instructions of his employer, 
such an employee resumes or continues 
work without having had such eight 
consecutive hours off duty, he shall be 
paid at double rates until he is released 
from duty for such period and he shall 
then be entitled to be absent until he has 
had eight consecutive hours off duty 
without loss of pay for ordinary 
working time occurring during such 
absence. 

(iv) (aa) Work on Saturday and Sunday 
shall be deemed to be covered by 
the provisions of this subclause 
but time worked on these days 
shall not be treated as ordinary 
working time. 

(bb) For the purpose of this para- 
graph an employee shall be 
deemed to commence and 
terminate his "ordinary work" 
on Saturday and Sunday at the 
times when that work commences 
and terminates on the days 
Monday to Friday inclusive. 

(2) (a) The employer may require any employee to 
work reasonable overtime or overtally and such 
employee shall work overtime or overtally in accordance 
with such requirement. 

(b) The Union party to this award or employee or 
employees covered by this award shall not in any way, 
whether directly or indirectly, be a party to or concerned 
in any ban, limitation or restriction upon the working of 
overtime or overtally in accordance with the require- 
ments of this subclause. 
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13.—Meal Money. 
(1) An employee required to work overtime for more 

than two hours on any day shall be supplied with a meal 
by the employer or be paid $2.50 by the employer for a 
meal. 

(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal the employer 
shall supply such meal or pay to the employee the sum of 
$1.50 for each such second or subsequent meal. 

(3) No such meals need to be provided or payments 
need to be made to employees living in the same locality 
as their place of employment and who can reasonably 
return home for such meal. 

14.—Meal Times and Breaks. 
(1) An employee shall not work for more than five 

hours without a break for a meal. Such meal break shall 
not be less than 30 minutes nor more than one hour, to be 
taken as mutually arranged between the employer and 
the employee. 

(2) When an employee is required to work during his 
normal meal break or any portion thereof, he shall be 
paid at the rate of double time until he is allowed to take 
his meal break. 

(3) A shift employee shall be allowed half an hour for a 
meal break which shall be allowed as time worked. 

(4) (a) In other than retail establishments each 
employee shall be allowed a break of 15 minutes in the 
forenoon and a break of 15 minutes in the afternoon to 
be taken at such times as are mutually arranged between 
the employer and the employee concerned. 

(b) Shift employees shall be allowed a break of 15 
minutes during the first three hours of their work period 
and a break of 15 minutes during the last three hours of 
their work period. 

(5) In retail establishments an employee shall be 
allowed a 10 minute break each day either in the first or 
second half of his work period Monday to Friday (both 
inclusive). Such break shall be arranged to suit the 
requirements of the employer provided that an employee 
shall not be required to work for more than 4l/2 hours 
without having such a break. Provided further that such 
a break shall not take place within a period of one hour 
after the time of commencing work in the morning or 
within a period of one hour after the completion of the 
employee's lunch period. 

(6) An employee who is required to work overtime 
before his ordinary starting time or after his ordinary 
ceasing time shall be allowed a break of at least 15 
minutes at his ordinary starting time if he commences at 
least one hour before his ordinary starting time and a 
break of 15 minutes at his ordinary finishing time if the 
overtime is to exceed 1 'A hours and a further smoko of 
15 minutes without deduction of pay after every two 
hours continuous work outside the ordinary hours. 

(7) In by-products processing establishments not being 
part of a meat processing establishment, two breaks of 15 
minutes each or two breaks of 10 minutes each and a 10 
minute washing time period shall be allowed each day. 

In the event of the washing time period being observed 
it shall be taken either during the ordinary eight hours of 
working time or if necessary to meet the needs of the 
process, after the ordinary eight hours of working time 
and in which case it shall be paid for at overtime rates. 

In the event of overtime being worked, the period of 
washing time shall be observed on one occasion only on 
that day at the end of the period of overtime. 

15.—Shift Work. 
(1) An employer may work his establishment on shifts 

but before doing so shall give notice of his intention to 
the industrial union of employees party to this award and 
of the intended starting and finishing times of the 
ordinary working hours of the intended shift or shifts. 

(2) An employer shall not require an employee to work 
on shifts other than day shift, if an employee has a 
justifiable reason for not so working. 

(3) (a) Where any particular process is carried out on 
shifts, other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any holiday. 

(4) The ordinary hours of work for a shift employee 
shall be 40 per week to be worked in five shifts of eight 
hours per shift Monday to Friday both inclusive. 
Provided that when a system of three consecutive shifts is 
being worked the ordinary hours of the last shift for the 
week may finish not later than 8.00 a.m. on a Saturday 
morning. 

(5) For the purpose of this clause shifts shall be of 
three classes namely, afternoon shift, night shift and 
morning shift. 

"Afternoon Shift" means a shift which finishes after 
8.00 p.m. and at or before midnight. 

"Night Shift" means a shift which finishes after 
midnight and before 12.00 noon. 

"Morning Shift" means a shift which finishes at or 
after 12.00 noon and before 2.00 p.m. 

Provided that morning shifts may only be worked on a 
one shift system. Shifts shall be deemed to be worked on 
a one shift system when any part of the ordinary working 
hours falls outside of the spread of hours of ordinary 
hours prescribed in Clause 11.—Hours, but is not part of 
a two or three shift system. 

(6) An employee when on afternoon or night shift 
shall be paid for each such shift 15 per centum more than 
his ordinary rate of wage as prescribed by this award. 

(7) An employee when on morning shift shall be paid 
at the rate of time and one-half for all time worked 
before 6.30 a.m. 

(8) An employee who is required to work on night shift 
without being allowed to rotate shifts weekly so that at 
least one week in every three consecutive weeks is work 
on a shift other than night shift shall be paid 25 per 
centum more than his ordinary rate of wage as prescribed 
by this award. 

16.—Time and Wages Record. 
(1) The employer shall provide a time book or time 

sheet to be kept where the employees usually commence 
work, in which each worker shall enter his starting and 
finishing time each day and such entries shall be signed 
by the employee each day. Any system of automatic 
recording by means of machine shall be deemed to 
comply with this provision to the extent of the infor- 
mation recorded. 

(2) The employer shall keep records where the 
employee usually commences work showing — 

(a) the name, address and age of each employee 
(b) the occupation of each employee 
(c) the time worked by each employee 
(d) the wages and overtime paid therefor; and 
(e) the total number of carcases and/or pieces pro- 

cessed by a tally employee each day. 
(3) Such records shall be open for inspection by an 

authorised union official and such an official making an 
inspection shall be entitled to take a copy of entries in the 
time book or time sheet and wages record during working 
hours. 

(4) If for any reason the wages records be not available 
when the authorised union official calls to inspect them, 
they shall be made available for inspection within 24 
hours or a later time specified by the official, such time 
not to exceed seven days. 
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17.—Holidays. 
(1) Subject to Clause 12.—Overtime and the 

provisions of this clause, the following days or the days 
observed in lieu thereof shall be allowed as holidays 
without deduction of pay, namely: 

(a) New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday 
Christmas Day and Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday 

or as a public half holiday under section 
7 of the Public and Bank Holidays Act 
1972, and 

(ii) that proclamation does not apply 
throughout the State or to the Metro- 
politan area of the State, that day shall 
be a public holiday, or as the case may 
be, a public half holiday for the 
purposes of this award within the 
district or locality specified in the 
proclamation. 

(2) When any of the days mentioned in subclause (1) 
(a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday and 
when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeedng Tuesday. 
In each case the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(3) Any employee who is absent from work on the 
working day before or on the working day after a holiday 
prescribed by this clause, without reasonable excuse or 
without the consent of the employer shall not be entitled 
to payment for the holiday. 

(4) The provisions of this clause shall not apply to 
casual or part-time employees. 

18.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his employer, after a period of 12 months continuous 
service with such employer. 

The employer shall give at least four weeks' notice to 
an employee of the date he requires the employee to 
commence his annual leave. 

(2) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(3) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award, shall not count for the purpose of 
determining his right to annual leave. 

(4) In special circumstances and by mutual consent of 
the employer, the employee and the Union party to this 
award, annual leave may be taken in not more than two 
periods. 

(5) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall be paid 3.08 hours' pay at his ordinary 
rate of wages as prescribed by subclause (7) of this award 
(excluding shift work allowances and the 17 Vi per cent 
loading) in respect of each completed week of continuous 
service. 

(6) In addition to any payment to which he may be 
entitled under subclause (5) of this clause, an employee 
whose employment terminates after he has completed a 

12 month qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or in a case to which subclause (4) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless — 

(a) he has been justifiably dismissed for 
misconduct; and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(7) For the purpose of this clause except as provided in 
subclause (5) hereof — 

(a) the ordinary rate of wage for an employee on 
time work, shall be his ordinary rate (including 
any leading hands allowance) as prescribed by 
Clause 9.—Wages of this award, and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award, at the 
time of taking annual leave, or a loading of 
[IVi per centum whichever is the greater. 

(b) The ordinary rate of wage for an employee 
usually employed on a tally system of 
remuneration shall be the average of the 
payments made to such an employee during the 
period of continuous service during which his 
annual leave accrued in respect of work per- 
formed in ordinary hours, including any 
amount paid for work in such hours in excess of 
the daily tally and for waiting time and any 
allowance to which the employee is entitled for 
shift work as prescribed by this award; or 
the rate of wage calculated in paragraph (a) 
hereof, whichever is the greater. 

(8) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or the bulk of the employees in the 
business, or section or sections concerned, the following 
provisions shall apply:— 

(a) he may by giving not less than four weeks' 
notice of his intention so to do, stand off for 
the duration of the close down all employees in 
the business or section or sections concerned. 

(n) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the employees in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. 
In such cases the employer shall advise the 
employees concerned of the proposed date of 
each dose down before asking them for their 
agreement. 

(9) (a) An employer may close down his business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to an employee in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to an employee in one or two continuous 
periods, either of which may be in accordance with a 
roster. In such a case the granting and taking of annual 
leave shall be subject to the agreement of the employer 
and the majority of the employees in the business, or a 
section or sections thereof respectively and before asking 
the employees concerned for their agreement, the 
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employer shall advise them of the proposed date of the 
close down or close downs and the details of the annual 
leave roster. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (6) of this clause, to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) Annual leave shall be taken within 12 months of 
being due. 

(12) The provisions of this clause shall not apply to 
casual or part-time employees. 

(13) Liberty is reserved to the parties to apply to vary 
the provisions of this clause in the event of the award 
being varied to provide for the payment of "follow on 
labour" on a basis other than time work. 

19.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer, an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall, as soon as reasonably 
practicable, advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 

hospital as a result of his personal ill health or inj ury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 18.—Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 18.—Annual Leave shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 60 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees or part-time employees. 

20.—Bereavement Leave. 
(1) An employee shall, on the death within Australia 

of a Wife, Husband, Mother, Father, Brother, Sister, 
Child or Stepchild, Mother-in-Law, Father-in-Law, of 
the employee, be entitled to leave up to and including the 
day of the funeral or such relation, and such leave, for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions: 

(a) The employee shall give the employer notice of 
his intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The employee shall furnish proof of such death 
to the satisfaction of the employer. 

(c) The employee shall not be entitled to leave 
under this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and ' 'husband" shall not include a wife or husband from 
whom the employee is separated but shall include a 
person who lives with the employee as a de facto wife or 
husband. 
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21.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 60 of the Western Australian Industrial Gazette 
at pages one to six inclusive shall be deemed to be part of 
this award. 

22.—Under-Rate Employees. 
Any employee who by reason of old age or infirmity 

(1) Unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be 
agreed upon in writing between the employer and 
the union. 

(2) In the event of no agreement being arrived at 
the matter may be referred to the Board of 
Reference for determination. 

(3) After application has been made to the Board, 
and pending the Board's decision, the employee 
shall be entitled to work for and be employed at the 
proposed lesser rate. 

23.—Learners. 
(1) No person shall be employed as a learner who has 

not attained the age of 18 years, without the prior written 
agreement of the Union's Committee of Management. 

(a) Any such prior written agreement may only be 
forthcoming from the Union in exceptional 
circumstances. 

(b) Any dispute arising out of this subclause shall 
be referred to the Commission for determina- 
tion. 

(2) Subject to the provisions of this clause, learners 
may be employed on slicing, table and mechanised or 
gravity on rail boning, mechanised chains, mechanised 
or gravity on rail solo slaughtering and solo slaughtering 
of all types of livestock. 

(3) In this clause a learner shall mean, an employee 
who at his place of employment is required to perform 
the duties of a slaughterman, boner or sheer, and 
requires training in the performance of those duties. 

(4) Learners shall be paid at the rate of the 
classification in which they were working immediately 
prior to the commencement of the period of training or 
the general hand rate, whichever is the greater; provided 
that when a learner is deemed to be competent to 
perform the minimum tally appropriate to the classifica- 
tions referred to in paragraphs (a) and (b) and the 
combination of three tasks as prescribed in paragraphs 
(c) and (d) of subclause (8) hereof, he shall be paid the 
appropriate minimum tally rate. 

(5) Any period of training which may be necessary 
shall be continuous, so far as is practicable. 

(6) The foreman and delegate may decide at any time 
during the period of training that a learner is unlikely to 
become competent and summarily terminate the 
training. In such a case the learner shall be returned to his 
previous task and shall not be penalised. Should a learner 
not have been previously employed in that establish- 
ment, the employer where practicable shall transfer him 
to work of another classification. 

(7) The foreman and delegate shall determine whether 
a learner is competent. 

(8) The period of training shall be such as is necessary 
to enable the employee to acquire the competence to 
perform: 

(a) the minimum tally prescribed for solo 
slaughterman; or 

(b) as a member of a table boning or slicing team 
without impeding other members; or 

(c) at least three positions on a mechanised or 
gravity on rail boning system, without 
impeding other members of the team; or 
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(d) at least three positions on a mechanised chain, 
gravity or mechanised on rail slaughtering 
system, without impeding other members of 
the team. 

(9) Any dispute relating to incompetence in respect of 
subclauses (6) and (7) of this clause, shall be determined 
by a Board of Reference. 

(10) The employer shall provide the learner with the 
necessary kit of tools, free of cost, consisting of knives, 
pouch belt and steel, but if the learner does not complete 
his learning or if having been determined competent, 
does not complete the following three months as an 
employee of the employer; then he shall return the kit of 
tools so issued to the employer, or the cost of same may 
be deducted from any wages due to the employee. 

24.—Apprentices. 
(1) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the fraction 
not being less than one) journeymen and shall not be 
taken in excess of that ratio unless 

(a) The union so agrees or 
(b) the Commission so determines. 

(2) Where an employer or manager usually and 
customarily works at the trade he may be counted as a 
journeyman for the purposes of subclause (1) of this 
clause. 

(3) Apprentices shall not be permitted to deliver meat 
to householders. 

25.—Junior Employees. 
(1) In any establishment or part thereof where an 

apprentice is not permitted or where the number of 
apprentices that may be employed has been fully availed 
of, junior employees may be employed in the proportion 
of one junior to every three or fraction of three 
employees in receipt of the total wage applicable to a 
General Hand, classification in Clause 9.—Rates of 
Wages, or over subject to the following provisions:— 

(a) Provided that if employed as slaughtermen, 
boners, slicers, trimmers, beef head ring 
workers, tally clerk, viscera table employee 
using a knife, or gut runner or puller off they 
shall be paid the adult rate for the appropriate 
class of work performed except when employed 
as learners, in which case the provisions of 
Clause 24 (5) — Apprentices shall apply. 

(b) Provided that no j unior employee under the age 
of 18 years shall be employed as a carcase 
pusher, caul fat remover, gambrel or spreader 
inserter, hasher-washer employee, employee in 
the condemned area, gut runner or puller off, 
filler operator, tally clerk, viscera table 
employee using a knife or employee operating 
wiring machine. 

(c) No junior male shall be permitted to lift weights 
in excess of the following — 

(i) Under 16 years of age — 18 kilo (40 lb) 
(ii) Under 17 years of age — 27 kilo (60 lb) 
(iii) Under 18 years of age — 36 kilo (80 lb) 

(2) Junior employees may be employed in assisting 
carcase carters but not more than one junior shall be 
employed on each vehicle and he must be in the capacity 
of an assistant. 

(3) (a) Junior males shall only be employed in 
establishments handling meat for sale by wholesale, 
auction or processing for export. 

(b) Junior females shall only be employed in establish- 
ments handling meat for sale by retail, wholesale, pre- 
pack preparation and boning rooms processing for 
export, provided that no junior female shall be employed 
on the duties of saleswoman, unless paid the adult rate 
for the classification. 
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(4) Liberty is reserved to the parties to apply to vary 
the provisions of this clause. 

26.—Managers. 
(1) This award shall not apply to managers. For the 

purpose of this clause a "manager" shall mean — 
A person who attends to managerial duties and 

who is in charge of the establishment or section 
thereof and/or who directs and supervises 
operations in connection with such establishment or 
section thereof and who works under a written 
contract of service with his employer and who is in 
receipt of a total wage per week not less than 30 per 
centum in excess of the weekly rate of wage pre- 
scribed in this award for a "general butcher" and is 
also entitled to receive a month's notice before his 
service may be dispensed with, except in the case of 
misconduct. 

(2) Where an employer regularly and usually performs 
butchering work for a substantial portion of the week in 
a retail and/or wholesale establishment (or a substantial 
part thereof) no employee in that establishment (or part 
thereof) shall be a manager. 

(3) Any dispute which may arise hereunder shall be 
heard and determined by a Board of Reference. 

(4) A copy of the agreement of service shall be lodged 
with the Registrar; the employer and manager shall be 
jointly responsible for the lodgment of the agreement of 
service with the Registrar, and upon such lodgment, the 
Registrar shall notify the union of the name of the 
employee and the employer concerned. 

27.—Travelling Expenses. 
(1) All reasonable travelling expenses and other costs 

incurred by an employee sent from one establishment to 
another, shall be refunded by the employer unless the 
employee is to be transferred to another establishment 
for a period of 12 months or more. 

(2) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

28.—Clothing. 
(1) Employees, employed in other than retail establish- 

ments, required by the Act, Regulation or Governmental 
or other authoritative directive to wear clean outer 
clothing and a clean head covering, shall be provided 
with such by the employer subject to the following 
conditions. 

(a) The employer shall arrange for the laundering 
of such items free of charge to the employee 
provided that 
Where an employee cannot conveniently 
arrange such laundering and the employee is 
permitted to remove the clothing and head 
covering from the employer's premises he shall 
be paid an allowance of 50 cents per day to 
compensate him for laundering the outer 
working clothes. 

(b) All clothing and caps are to be issued in the 
employee's time and returned by the employee, 
as required by the employer, in the employee's 
time upon completion of each day's work. 

(c) The employer shall be responsible for 
maintaining the clothing in a clean and state of 
good repair and the same clothing originally 
issued to the employee shall be supplied to him 
each aay or as required. 

(d) If an employee wilfully damages or fails to 
return clothing as required, the employer may 
recover from that employee the cost of 
replacing such items of clothes so damaged or 
not so returned, or may deduct such cost less 
fair wear and tear from moneys payable to such 
employee. 

(2) The employer shall supply and launder free of cost 
caps and tunics or overalls to each employee engaged in 
carcase carting. 

(3) Any employer, who, prior to the issuance of this 
award, was not required to supply to its employees 
clothing and/or caps and to launder such items or pay an 
allowance in lieu thereof, shall be deemd to have com- 
plied with the provisions of this clause if such provisions 
are implemented before the expiration of a period of six 
months from the date of operation of this award. 

29.—Work of Employees in Boning Rooms. 
(1) (a) "Boner" — a boner's work shall be the boning 

out whole carcases of beef, veal, mutton, lamb, pork, 
goats and/or piecements in any of those categories. The 
foreman shall direct the boning method required, that is, 
straight or specified boning and/or piecemeal boning. 

(i) Straight boning shall mean any type of boning 
on benches or rails other than specified or 
piecemeal boning. 

(ii) Specified or piecemeals boning shall mean the 
type of cut that the employer or foreman directs 
the boner to carry out. 

(b) The duties of a sheer shall be the removal of 
sinews, serous membrane, lymph glands, excessive fat, 
dirt, foreign material, skinning out and slicing to size 
(including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as 
required. 

Provided that the task of cubing shall not be required 
of an employee engaged in the classification "sheer" 
employed on a tally system of operation and remunera- 
tion except by agreement between the union and the 
employees concerned and the approval of the 
Commission. 

(c) The duties of a pre-trimmer shall be the removal of 
seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter/packer shall be to inspect 
meat, before packing, for quality and/or specification 
and may include the removal of hair, dirt or pieces of 
sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when 
required and packing it in cartons or boxes. 

(2) (a) Boner's tallies — the following daily tally or the 
equivalent thereof per boner shall be: 

(i) Beef: Table or fixed hook boning — 40 
quarters. On rail (mechanical) quarter boning 
— 46 quarters. 

(ii) Sheep: Table or fixed hook boning — 72 
carcases. 

(iii) Goats: Table or fixed hook boning — 72 
carcases. 

(iv) Vealers: Table or fixed hook boning — 50 
carcases. 

(v) Pigs — "Chopper Pigs" [namely pigs weighing 
77 kilograms (170 lbs) and over] 12'A carcases 
with skin on, and 15 carcases with skin 
removed. 
Liberty is reserved to the parties to apply to 
vary the provisions herein to provide tallies for 
the boning of other categories of pigs. 

(vi) Notwithstanding the provisions of this para- 
graph the tally for boners shall be reduced by 
agreement between an employer and the union 
of employees where it is shown that a system of 
boning is not 100 per cent efficient. 

(vii) Any matters of disagreement between an 
employer and the union of employees over any 
of the provisions of this paragraph shall be 
referred to the Board of Reference for deter- 
mination. 

(viii)Liberty to apply to vary this paragraph is 
reserved to the parties in the event of the intro- 
duction of new methods of boning. 
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(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 Zi quarters of beef. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins of shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod bone 
attached shall equal two quarters of beef. 
Three loins shall equal one quarterof beef. 
Bulls and genuine stags weighing — 
Under 136 kilograms (301 lb) shall equal one 
carcase of beef. 
136 kilograms (301 lb) to 272 kilograms (600 lb) 
shall equal 1.5 carcases of beef. 
272.6 kilograms (601 lb) and over shall equal 
two carcases of beef. 
A "genuine stag" means a fully grown animal 
that exhibits characteristics of a bull including a 
definite neck crest. Any dispute arising from 
this definition shall be determined by a Meat 
Inspector. 

(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lbs) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached over 29 kilograms 
(64 lbs) and under 41 kilograms (90 lb) shall 
equal 1 Vi carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal I'/i carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Trunks — 
One bench or table — 
Four trunks shall equal three carcases. 
From a carcase on rail or chain — 
One trunk shall equal one carcase. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
When carcases are boned out, ribbed or bird- 
caged, each such carcase shall equal 114 
carcases. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lbs) 
or trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lbs) and 
less than 54 kilograms (120 lbs) shall equal 1 Zi 
carcases. 

One calf of and over 54 kilograms (120 lbs) 
and under 90 kilograms (200 lbs) shall equal 
three carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this subpara- 
graph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(3) (a) Sheer's Tallies — the following daily tally or the 
equivalent thereof per sheer shall be: 

(i) Beef — 40 quarters. 
(ii) Sheep — 72 carcases. 
(iii) Goats — 72 carcases. 
(iv) Vealers — 50 carcases. 

(b) Equivalents — For the purpose of computing the 
daily tally the following equivalents shall apply: 

(i) Beef — 
One hindquarter shall equal one quarter of 
beef. 
One forequarter shall equal one quarter of 
beef. 
One forequarter or hindquarter from a body 
weighing over 318 kilograms (700 lb) shall equal 
1 'A quarters. 
Five briskets shall equal one quarter of beef. 
Seven briskets with shin shall equal two 
quarters of beef. 
Three rumps and loins shall equal two quarters 
of beef. 
15 shins shall equal one quarter of beef. 
Two necks and blades shall equal one quarter 
of beef. 
Two ribs and two briskets shall equal one 
quarter of beef. 
Three crops shall equal two quarters of beef. 
Three shoulders shall equal two quarters of 
beef. 
Three chucks and blades shall equal two 
quarters of beef. 
Five butts shall equal two quarters of beef. 
Five briskets with shin and portion of clod 
bones attached shall equal two quarters of beef. 
Three loins shall equal one quarter of beef. 
Bulls and genuine stag weighing — 
Under 182 kilograms (400 lb) shall equal one 
carcase of beef. 
182 kilograms (400 lb) but less than 363 
kilograms (800 lb) shall equal 1.5 carcases of 
beef. 
363 kilograms (800 lb) and over shall equal two 
carcases of beef. 
Any dispute arising from this definition shall be 
determined by a Meat Inspector. 
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(ii) Sheep and Goats — 
One carcase under 29 kilograms (64 lb) or one 
trunk with chump or portion of chump 
attached shall equal one carcase. 
One carcase or one trunk with chump or 
portion of chump attached of and over 29 
kilograms (64 lb) but under 41 kilograms (90 lb) 
shall equal 1 Zi carcases. 
One carcase 41 kilograms (90 lb) or over shall 
equal two carcases. 
One ram lamb 16.3 kilograms (36 lb) and over 
shall equal 1 Vi carcases. 
One ram or genuine stag shall equal two 
carcases. 
One billy goat 18 kilograms (40 lb) and over 
shall equal two carcases. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Three pairs of loins shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 

(iii) Vealers — 
One calf of and less than 27 kilograms (60 lbs) 
or trunk with chump or portion of chump 
attached shall equal one carcase. 
One calf or one trunk with chump or portion of 
chump attached over 27 kilograms (60 lbs) and 
less than 54 kilograms (120 lbs) shall equal 1 Zi 
carcases. 
One half of and over 54 kilograms (120 lbs) and 
under 90 kilograms (200 lbs) shall equal three 
carcases. 
Three pairs of loins shall equal one carcase. 
Four trunks shall equal three carcases. 
Four pairs of legs shall equal one carcase. 
Two pairs of hindquarters shall equal one 
carcase. 
Two pairs of forequarters shall equal one 
carcase. 
Liberty is reserved to the applicant to apply to 
vary any of the provisions of this subpara- 
graph. 

(iv) Pigs — 
Liberty is reserved to the parties to apply to 
vary this paragraph to provide equivalents for 
the purpose of computing daily tally for the 
boning of pigs. 

(4) The ratio of slicers to boners employed on a full- 
time basis shall be one slicer to each boner except where 
otherwise agreed upon in writing between an employer 
and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) 
hereof, in any establishment which operates an on-rail 
(Mechanical) quarter boning system, the ratios of slicers 
to boners may be fixed by agreement between the 
employer and the union of employees and in the event of 
a disagreement it shall be referred to the Board of 
Reference for determination. 

(6) Tally employees who are kept waiting, for stock or 
by any interruption of work not caused by the tally 
employees, in excess of the aggregate of 15 minutes in 
any day, shall be paid at time rates until the stock arrives 
or work resumes. 

(7) Over tally rates shall be computed on the basis that 
the tally rate equals one-fifth of the appropriate 
classification rate of wage divided by the daily tally. 

(8) Subject to Clause 35.—Breakdowns, on any day 
that tally is not processed, a tally employee shall be paid 
one-fifth of his classification rate of wage. 

(9) (a) When the daily tallies or the equivalents thereof 
are exceeded a tally employee shall be paid rate and one- 
half for each such excess carcase or equivalent thereof 
processed, provided that when such excess tally or 
equivalent is processed outside of the ordinary working 
hours Monday to Friday (both inclusive), a tally 
employee shall not receive overtime rates of payment in 
addition to the applicable excess tally rate. 

(b) When a tally employee is required to work on a 
Saturday, he shall be paid rate and one half for each 
carcase or equivalent thereof processed up to one-quater 
of tally and double rate thereafter. 

(c) When a tally employee is required to work on a 
Sunday, he shall be paid double rate for each carcase or 
equivalent thereof processed. 

(d) When a tally employee is required to work on a 
holiday prescribed by this award, he shall be paid double 
rate and one-half for each carcase or equivalent thereof 
processed. 

(10) Additional Allowances (Other than for Boners 
and Slicers) — 

(a) In any boning room where boners and/or 
slicers are employed and paid on a tally system, 
and the time for the completion of tasks by 
other employees engaged in any of the classifi- 
cations specified in subclause (3) of Clause 9.— 
Wages of this award, is directly associated with 
and governed by the work produced by such 
tally employees, those employees shall be paid 
the following allowances in addition to the 
rates of wages to which they are entitled 
pursuant to Clause 9.—Wages of this award, 
for each quarter or equivalent thereof in excess 
of tally processed by the boners and/or slicers. 

(i) Beef: Table or fixed hook method — 25 
cents for each quarter processed in 
excess of tally. On rail (mechanical) 
quarter boning — 22 cents for each 
quarter processed in excess of tally. 

(ii) Sheep: 14 cent per carcase for each 
carcase processed in excess of tally. 

(iii) Vealers: 14 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Pigs: Choppers [i.e. pigs weighing 60 
kilograms (132 lb) or more] 80 cents per 
carcase with skin on processed in excess 
of tally. 66 cents per carcase with skin 
removed processed in excess of tally. 

(b) The provisions of this subclause shall not affect 
the right of the employer to require any 
employee entitled to the payment of the 
additional allowances prescribed herein to 
work the ordinary hours of work as prescribed 
by Clause 11.—Flours of this award or the 
obligation of the employees to work as so 
required by the employer. 

(c) In the event of any disagreement between an 
employer and the union of employees as to 
which or any of the employees to which this 
subclause relates are entitled to the additional 
allowance prescribed herein, such disagreement 
shall be referred to a Board of Reference for 
determination. 

(11) The provisions of this clause shall not apply to 
employees employed by employers respondents to this 
award in the industry of receiving, yarding, killing and 
dressing or preparation of pigs and the preparation and 
manufacture of smallgoods and bacon therefrom for sale 
by retail, auction, wholesale or processing for export and 
who, prior to the issuance of this award, were subject to 
the provisions of the "Meat Industry (Bacon Curing and 
Smallgoods Manufacturing)" Award No. 5 of 1974 as 
varied. 

(12) Any dispute arising from any of the provisions of 
this clause shall be referred to a Board of Reference for 
determination. 
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(13) Liberty is reserved to the industrial union of 
employees to apply to vary the provisions of this clause to 
provide for tallies and equivalents for boners and/or 
slicers processing carcases for the pet food industry. 

30.—Work of Employees in Slaughtering Sections. 
(1) Slaughterman shall mean an employee who, in 

killing and/or dressing livestock performs one or more of 
the following tasks: 

(a) Cattle (On-Rail System): Knocking; shackling; 
hoisting; washing anus and pit; sticking (bleed- 
ing); tying weasand; rodding or elastrating 
weasand; removing fore hocks; cheeking or 
skinning heads adjacent to rail; removing heads 
and placing on adjacent table, chain, or head 
washing cabinet; skinning first leg; removing 
udders, pizzles and testicles; removing first 
hind hock; changing over (first leg); skinning 
second leg; removing second hind hock; 
changing over (second leg); clearing butts; 
splitting hide to brisket; clearing rosettes; 
clearing necks; clearing briskets; flanking; 
siding; necking; rumping; backing off; 
skinning tail; removing tip of tail; operating 
downward or upward hide pullers and all tasks 
incidental thereto; jointing tail; dropping hide 
to conveyor or trolly; marking tail; dropping 
bung; tying bung; operating lowerator; 
marking and sawing briskets; opening up; 
fronting out (and removing kidneys and 
enuncleating kidneys if required); removing 
offal and pluck and placing; removing skirt; 
splitting paddywhack; sawing down. 

Note:— 
(i) The foregoing duties may be varied or 

deleted by agreement between the 
employer and the union or in default of 
agreement by decision of the Board of 
Reference. 

(ii) The work of skinning bullocks heads 
shall only be performed by a member of 
the slaughtering team when the head 
skinning rail is adjacent to the head 
removal area and does not inconveni- 
ence the normal work of the team. 

(iii) If a rodding device is utilised in a 
particular establishment the team tally 
therein is to be adjusted downwards by 
agreement between the employer and 
the union. 

(iv) The task of removing and/or enuncleat- 
ing kidneys may continue to be required 
of a slaughterman in establishments 
where it was so performed by a 
slaughterman prior to the 16th day of 
June 1983 and may be required of a 
slaughterman when it is incidental to 
"fronting out" in any other establish- 
ment by agreement between the 
employer and the union. 

(b) Cattle and/or Calves (Solo, Bed or Cradle 
System): Knocking; tipping out of crush (box); 
shackling; sticking (bleeding); skinning heads 
and/or cheeking; removing heads and placing; 
lowering; pritching; removing feet (footing 
off); skinning legs; freeing and tying weasand; 
grounding; backing down; necking off; 
jointing tail; skinning tail; dropping hide to 
trolley or chute; cutting or sawing brisket; 
cutting or sawing H-bone; opening up; placing 
rollers and tree; hoisting; removing udders, 
pizzles and testicles; dropping bung; tying 
bung; fronting out (and removing and/or 
enuncleating kidneys if required); removing 
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offal and pluck and placing; removing skirt; 
removing heart; splitting paddywhack; sawing 
down; hanging off. 

Note: The task of removing and/or enuncleat- 
ing kidneys may continue to be required of a 
slaughterman in any establishment where it was 
so performed by a slaughterman prior to the 
16th day of June 1983 and may be required of a 
slaughterman when it is incidental to "fronting 
out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats (On-Rail Mechanical 
Chain System): Catching (if no restraining race 
used); stunning (on teams of 25 men or more); 
sticking; shackling; skinning hind legs; 
papering hind legs; removing hind trotters; 
skinning fore legs; removing tongue; removing 
sweetbreads; cheeking; clearing and tying 
weasand; clearing and knifing brisket; splitting 
skin; removing fron trotters; flanking; clearing 
tail and rectum gut; pelting off skins; scalping; 
removing heads; opening up; freeing, milking; 
cutting off and tying rectum and bladder; 
splitting or sawing briskets; removing paunch, 
runners and pluck and placing. 
Note: The above duties shall also apply on 
mutton chains operating in an establishment 
processing for local consumption and not for 
export excluding the tasks of papering hind legs 
and freeing, milking, cutting off and tying 
rectum and bladder. 

(d) Sheep and/or Lambs (Solo-Hook and Bed 
System): Catching (scruffing); sticking; 
skinning legs; skinning cheeks; removing 
trotters; removing sweetbreads; removing 
tongues; removing heads; punching briskets; 
clearing and tying weasands; inserting gambrel; 
hanging up; splitting skin; flanking; thumbing 
up; clearing tail, rectum gut and chump; pelting 
off and throwing to adjacent shute or 
receptacle; opening up; removing paunch, 
runners, offal and pluck and placing as 
required; splitting brisket; hanging off. 

(e) Sheep and/or Lambs (Dead Rail System): 
Scruffing (catching); sticking; shackling; 
pushing to legging rail; skinning hind legs; 
papering hind legs; placing long hook or bent 
gambrel and skid; removing hind trotters; 
inserting gambrel or removing long hook; 
pushing to spreader rail; inserting spreader and 
hanging; skinning fore legs; clearing brisket; 
clearing and tying weasand; removing sweet- 
breads; removing tongue; cheeking head; 
scalping head; removing head; removing 
spreader; removing fore trotters; pushing; 
clearing tail, rectum gut and chump; flanking; 
clearing shoulders; pelting off and throwing to 
adjacent shute or replacement; opening up; 
dropping bung; removing paunch, runners, 
offal and pluck and placing; splitting brisket; 
pushing off. 

(f) Pigs: Shooting or stunning; sticking; shackling; 
bleeding; handling into scald tank or de-hairing 
machine; hanging up; scraping; shaving and 
thoroughly cleaning (including washing); 
removing toe nails; removing and/or cleaning 
ears; ham stringing; hanging up; dropping 
bung; opening up; fronting out; splitting 
brisket; removing offal and pluck and placing; 
washing; tucking up; hanging off. 

(2) Trimmer — The work of a trimmer shall be the 
removal of sinews, excessive fat, dirt, hair, hide or wool 
pieces and foreign material, and the removal of any 
portion or parts of a carcase or offal as required and shall 
include the use of a saw and assisting with cleaning down 
operations on the completion of the day's work. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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(3) Tallies — The following tallies shall apply to 
slaughtermen engaged in slaughtering establishments 
employing three or more slaughtermen on any day. 

(a) Cattle and Calf Tally — 
(i) On-rail mechanical dressing — 12.5 

head per man per day. 
(ii) Gravity on-rail dressing — 11.5 head per 

man per day. 
(iii) (aa) Solo dressing — 10 head per man 

per day. 
(bb) (i) For the purpose of com- 

puting solo tally calves 
shall count as cattle in the 
following ratio: 
Up to 45 kilograms (100 
lb) dressed weight 2,/2:l. 
Over 45 kilograms (100 
lb) and up to 67.7 kilo- 
grams (150 lb) dressed 
weight 1 Vz: 1. 
Over 67.7 kilograms (150 
lb) and up to 91 kilograms 
(200 lb) dressed weight 
1 U: 1. 
Over 91 kilograms (200 
lb) dressed weight 1:1. 

(ii) Where, a slaughterman is 
required to skin a calf 
during the killing and 
dressing process, the ratio 
shall be 1:1 for all 
weights. 
Liberty is reserved to the 
applicant to apply to vary 
the provisions of this 
paragraph and to seek to 
include a provision for 
killing and dressing calves 
on a small stock chain, 

(cc) Where, a slaughterman is 
required to skin a calf carcase 
after it has been chilled, one calf 
shall equal 1 Yi bodies of beef. 

(b) Sheep, Lamb and Goat Tallies — 
(i) Chain system export — 70 sheep, lambs 

or goats per man per day. 
(ii) Chain system local — 74 sheep, lambs or 

goats per man per day. 
(ii) Solo system — 54 sheep, lambs or goats 

per man per day. 
(iv) A calf processed on a mutton chain shall 

equal four sheep. 
(v) Goats — The ordinary rate to be paid 

for slaughtering nanny goats shall be 
1 Vi times the sheep and lamb rate, and 
the ordinary rate for slaughtering billy 
goats shall be double the sheep and lamb 
rate. 

(c) Pig Tallies — 
(i) De-hairing machine — up to 91 kilo- 

grams (200 lb) — 40 per man per day. 
(ii) Hand dressed — up to 36 kilograms (80 

lb) — 22 per man per day; 37 kilograms 
(81 lb) to 91 kilograms (200 lb) — 16 per 
man per day; Over 91 kilograms (200 lb) 
— nine per man per day. 

(iii) "Chopper Pigs" [namely pigs weighing 
77 kilograms (170 lb) and over] — 12.5 
per man per day. 

(d) Mixed Kills: For the purpose of computing the 
daily tally when a slaughterman kills more than 
one type of livestock, the following conversion 
shall apply: 

(i) in export establishments, 70 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shall equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd)40 pigs (de-hairing machine 

system) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(ii) In non-export establishments, 74 (chain 
system) or 54 (solo system) sheep, lambs 
or goats, shall equal the following: 

(aa) 12.5 cattle (mechanical rail 
system) 

(bb) 11.5 cattle (gravity rail system) 
(cc) 10 cattle (solo system) 
(dd) 40 pigs (de-hairing machine) 
(ee) 22 pigs up to 36 kilograms (80 lb) 

(hand dressed) 
(ff) 16 pigs 37 kilograms (81 lb) to 91 

kilograms (200 lb) (hand dressed) 
(gg) eight pigs over 91 kilograms (200 

lb) (hand dressed) 
(hh) 12.5 "chopper pigs" 

(4) Penalty rates — Slaughtermen. 
(a) Bulls and genuine stags — 136 kilograms and 

over — double rate. 
"Genuine Stag" means a fully grown animal 

that exhibits characteristics of a bull including a 
definite neck crest. 

(b) Objectionably dirty cattle shall be paid for at 
rate and a half. 

(c) A ram or genuine stag, being an animal that has 
been castrated late or after maturity, which 
fully exhibits ram characteristics but not a 
wether that has been burdizzed, shall be paid 
for at double rates. 

(d) Any cattle, sheep, lambs or goats that are con- 
demned by the veterinary officer for being 
infected by actinomycosis, brucellosis, cancer, 
gangrene, leptospirosis, or tuberculosis, 
tumour or ulcer, shall be paid for at double 
rates. 

(e) An employee who is required to cut up or chop 
down a carcase condemned by the veterinary 
officer for being infected by actinomycosis, 
brucellosis, cancer, gangrene, leptospirosis or 
tuberculosis, tumour or ulcer, shall be paid in 
addition to his ordinary wage, $1.60 per carcase 
if the carcase is beef or 50 cents if mutton, 
lamb, calf, goat or pork. 

(0 An employee who is not a member of the 
slaughtering team and who is required to 
handle a bullock's head condemned by the 
veterinary officer for being infected by 
actinomycosis, brucellosis, cancer, gangrene, 
leptospirosis, or tuberculosis, tumour or ulcer, 
shall be paid in addition to his ordinary wage, 
an amount of $1.10 for each head and when 
that employee is a member of a team, then that 
amount shall be divided equally among all 
members of that team. 

(g) An employee required to handle dead stock in 
and/or around the stockyard, holding pens or 
by-products area, shall be paid $3.00 per week 
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in addition to his ordinary rate of wage, which 
amount shall apply for all purposes of the 
award. 

(h) Objectionably maggoty, daggy, downer, 
objectionably crippled, objectionably burry, 
objectionably mulesed, objectionably wet or 
dirty sheep, lambs or goats, full wool sheep or 
lambs, sheep over 28 kilograms (62 lb) chilled 
weight as shown on the scales or ram lambs, 
shall be paid for at rate and a half. 
A full wool sheep or lamb shall mean one with 
wool eight centimetres (three inches) or more in 
length, measuring between the shoulders. 

(i) (i) Pigs weighing over 91 kilograms (200 lb) 
de-hairing machine — double rates. 

(ii) Boars — except as provided in placitum 
(iii) of this paragraph — double rate. 

(iii) Boars — Intensively Bred — In excess of 
50 kilograms (110 lb) but not more than 
55 kilograms (121 lb) — rate and one- 
quarter. 
In excess of 55 kilograms (121 lb) but 
not more than 65 kilograms (143 lb) — 
rate and one-half. 
In excess of 65 kilograms (143 lb) — 
double rates. 

(k) Additional Allowances (other than for 
Slaughtermen). 

(i) This subclause shall apply to those 
employees engaged in classifications 
other than that of "slaughterman" and 
who work in conjunction or combina- 
tion with slaughtermen on the process of 
killing and dressing sheep, lambs, goats, 
cattle and/or calves, on the slaughter 
floor of an abattoir. 

(ii) For the purpose of this subclause, the 
processof killing and dressing sheep, 
lambs, goats, cattle and/or calves, 
relates solely to the tasks performed 
upon the animal or the carcase from the 
time it is washed in and/or fed up a race 
or scruffed and pushed to the chillers or 
weighed, branded and recorded or 
bagged before being pushed to the 
chillers as the case may be on a 
particular slaughter floor. 

(iii) Subject to paragraph (iv) of this 
subclause in any abattoir in which three 
or more slaughterman are employed and 
employees described in paragraph (i) of 
this subclause are employed, the follow- 
ing allowance shall be paid to such 
employees for the carcases killed and 
dressed each day by slaughtermen in 
excess of the daily tally in addition to the 
rates of wages to which they are entitled 
pursuant to Clause 9.—Rates of Wages, 
of this award. 

(aa) For the purpose of this 
subclause, the number of 
carcases to be paid for each day 
and the method of assessing each 
employee's additional allowance 
shall be calculated as follows: 

Over tally by slaughtermen 
per day x rate per carcase 

Number of follow-on labourers per day 
(bb) The rates per carcase for the 

purpose of this subclause shall 
be: 

Cattle and Calves: 
(i) On rail mechanical 

dressing — $1.00 per 
carcase. 

(ii) Gravity on-rail dressing 
— $1.15 per carcase. 

(iii) Solo dressing — $1.33 per 
carcase. 

(iv) Calves dressed on sheep 
chain — Export — 76 
cents per carcase — Local 
— 72 cents per carcase. 

Sheep, Lambs and Goats: 
(i) Chain System export — 

19 cents per carcase. 
(ii) Chain system local — 18 

cents per carcase. 
(iii) Solo system — 24.5 cents 

per carcase. 
Pigs: 
(i) De-hairing machine up to 

91 kilograms (200 lb) — 
33 cents per carcase. 

(ii) Hand Dressed: Up to 36 
kilograms (80 lb) — 60 
cents per carcase; 37 kilo- 
grams (81 lb) to 91 kilo- 
grams (200 lb) — 83 cents 
per carcase; Over 91 kilo- 
grams (200 lb) — $1.65 
per carcase. 

(iii) Chopper Pigs — in excess 
of 77 kilograms (170 lb) 
— $1.00 per carcase. 

(iv) Notwithstanding the provisions of para- 
graph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.00 per day. 

(v) The provisions of this subclause shall 
not affect the right of the employer to 
require any employee entitled to the 
payment of the additional allowances 
prescribed herein to work the ordinary 
hours of work as prescribed by Clause 
11.—Hours, of this award, or the 
obligation of the employees to work as 
so required by the employer. 

(vi) Any disagreements between an 
employer and his employees or the 
union of employees, parties to this 
award, over the application of this 
subclause, shall be referred to the Board 
of Reference for determination. 

(vii) The provisions of this subclause shall 
have effect as from the beginning of the 
first pay period commencing on or after 
the 1st day of February 1984. 

(5) Over Tally and Penalty Rates. 
(a) The over tally and penalty rates shall be 

computed on the basis that the basic wage, plus 
the margin of the particular classification, 
equals a week's tally without penalties. 

(b) (i) When the daily tallies are exceeded a 
tally employee shall be paid rate and a 
half for each such excess carcase, pro- 
vided that when such excess tally is 
worked outside of the ordinary working 
hours Monday to Friday (both 
inclusive), a tally employee shall not 
receive overtime rates of payment in 
addition to the excess tally rate 
applicable. 

(ii) When a tally employee is required to 
work on a Saturday, he shall be paid rate 
and a half for each carcase up to one- 
quarter of tally and double rate there- 
after. 
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(iii) When a tally employee is required to 
work on a Sunday, he shall be paid 
double rate for each carcase processed. 

(iv) When a tally employee is required to 
work on a holiday prescribed by this 
award, he shall be paid double rate and a 
half for each carcase processed. 

(6) Tally employees who are kept waiting for stock or 
any interruption of work not caused by the tally 
employee, in excess of the aggregate of 15 minutes in any 
day, shall be paid at time rates until the stock arrives or 
the work resumes. 

(7) (a) When mechanical aids are used for cattle 
slaughtering (mechanical or gravity systems), for the 
purpose of calculating tally per man per day, they shall 
count as follows: 

Head 
Upward Hide Stripper  0.5 
Johnson Hide Stripper  1.5 
Downward Hide Puller  2.0 
Automatic Tail Puller  0.25 
Automatic Feed to Saw  0.25 
Automatic Feed from Saw  0.25 
Brisket Saw  0.10 
Hock Cutter — all hocks  0.25 

— two hocks  0.125 
When H-bone is not chopped down  0.25 

(b) No combination of the aids listed in paragraph (a) 
of this subclause shall increase tally by more than 2.85 
head per man per day. 

(8) Notwithstanding any other provision of this 
clause, tallies shall be negotiated between the employer 
and the union when it is shown that any of the 
mechanical aids in subclause (7) of this clause or the 
slaughtering system is not 100 per cent efficient. 

In the event of any change in the slaughtering system 
or upon the introduction of mechanical aids not referred 
to in subclause (7) of this clause, either party may apply 
to vary the tallies prescribed in this clause for 
slaughtering cattle, calves, sheep, lambs, goats and pigs. 

(9) Rover on Mutton Chain: On mutton chains 
consisting of 12 men or more who are members of the 
slaughtering team, the employer shall select one 
slaughterman to act as a rover who shall be paid the same 
earnings as the slaughtering team, but for whom no tally 
shall be claimed by the employer. 

(10) Subclause to Clause 35.—Breakdowns, of this 
award, on any day that tally is not processed, a tally 
employee shall be paid one-fifth of his classification rate 
of wage. 

(11) Any dispute arising from this clause shall be 
referred to the Board of Reference for determination. 

(12) Liberty is reserved to the parties to apply at any 
time to vary the provisions of this clause in respect of 
tallies for the slaughtering of horses, mules and donkeys. 

31.—Definitions and Work of Employees. 
(1) First shopman — In every shop where two or more 

employees are employed one shall be classed as First 
Shopman. Provided, however, that where a manager is 
employed who works in the shop, he shall be considered 
as a First Shopman. 

(2) General Butcher — means a person who has served 
an apprenticeship or has had at least four years' 
experience in general butchering and is not exclusively 
employed in the making of smallgoods or in such other 
cases where an employer engages or calls upon a worker 
to perform tradesmen's functions of general butcher. 

(3) Smallgoodsman — means an employee who has 
served a relevant apprenticeship or has had at least four 
years' general experience in smallgoods-making or in 
such other cases where an employer engages or calls upon 
a worker to perform tradesmen's functions of 
smallgoodsman. 

(4) Saleswoman — means an employee other than a 
countrehand, whose duties include the selling of 

uncooked meats, the wrapping of meat or smallgoods 
either in paper or cartons, the cutting of meat and meat 
products for weight, the replenishing of display or 
storage cabinets or work associated therewith, pricing up 
for display and the preparation of uncooked meats and 
meat products for sale, other than the tradesman's 
functions of a general butcher. 

(5) Counterhand — means an employee selling 
uncooked prewrapped meat and who is not required to 
cut such meats. 

(6) Wrapper and packer — means a female employee 
who wraps or packs fresh meat or smallgoods in paper, 
cartons or other wrapping material in a shop, factory or 
pre-pack establishment. 

(7) Spotter — means an employee who may use a 
knife, shears or scissors to remove hair, dirt or pieces of 
sinew, but shall not trim or slice as defined or perform 
the work of a trimmer on the slaughter floor. 

(8) (a) On-rail beef slaughtering — system of 
slaughtering where the carcase is moved from one 
slaughterman to another by a mechanical and/or gravity 
rail system. 

(b) On-rail boning — A system of boning where the 
carcase side or quarter is moved from one boner to 
another by a mechanical and/or gravity rail system. 

(9) Any dispute arising from -this clause shall be 
referred to the Board of Reference for determination. 

32.—General Conditions. 
(1) When boners and sheers are employed under the 

tally system, they shall work on a team basis, e.g. there 
shall be a team of slicers who shall slide and trim. 

(2) In each section of any establishment where boning 
or slaughtering operations are performed, the employer 
shall keep a tally board on which shall be shown the 
number and type of carcases or livestock to be processed 
each day and where practicable, the earnings of the 
employees on the previous day. 

(3) A tally employee who has completed tally or 
overtally required for the day by the employer shall not 
be required to perform any other work for that day. 

(4) The employer shall have available a sufficient 
supply of protective equipment, namely aprons of 
polythene and canvas for boners and chain mesh gloves 
consisting of either thumb and forefinger or thumb and 
two fingers, at the choice of the workers, for boners, 
slicers and trimmers, and ear protectors for use by 
employees when engaged on work for which that pro- 
tective equipment is reasonably necessary. 

(5) The employer shall provide suitable dressing rooms 
containing sufficient lockers for all employees except 
casuals when required, also full provisions for the drying 
of wet clothes in establishments other than retail shops. 

(6) The employer shall provide suitable dining room 
with sufficient hot water for making of team, etc, also 
sufficient tables and seating accommodation for all 
employees in establishments other than retail shops. 

(7) Sufficient hot and cold showers shall be provided 
in establishments, other than retail establishments. 

(8) No junior employee shall be permitted to work in a 
chamber with a temperature below zero Celsius. 
"Chamber" shall mean any room artificially cooled. 

(9) No employee shall be required or permitted to 
work in a boning room when the temperature is lower 
than seven degrees Celsius. 

(10) Employees, when over heated through working 
outside, shall be allowed to cool down before entering 
the cold chambers. 

(11) All employees shall be paid weekly and in the time 
of the employer not later than Thursday in each week. 

(12) There shall be a person qualified in first aid 
readily available in each section to attend to any injuries 
sustained by any employee. If the employer employs a 
full-time first aid officer, the provisions of this subclause 
shall be deemed to be satisfied. 
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(13) The employer shall supply when required 
reasonable transport to any injured employee, without 
cost to the worker. 

(14) Waterproof clothing — 
(a) Waterproof boots, aprons and capes shall be 

issued to washers being those employees 
employed on pressure sprays in the beef and 
mutton dressing sections, to employees hosing 
and washing down floors and yards and to 
employees washing offal and in the paunch bay 
area. 

(b) A waterproof apron shall be issued to trimmers 
of edible offal and viscera separators. 

(15) Each employee's wages shall be enclosed in an 
envelope on or in which shall be shown the name of the 
employee, the period of service, ordinary time worked, 
overtime worked and other penalties and any other 
deductions. 

(16) No employer shall board or lodge any of his 
employees, excepting members of his family on his 
business premises. 

(17) The employer shall maintain an adequate first aid 
kit in each section of its establishment accessible to 
employees at all times. Such kit shall include as a 
minimum: 

(a) Cotton wool swabs in plastic bag — two bags. 
(b) Assorted sizes of self-adhesive dressings — half 

dozen. 
(c) Unmedicated sterile gauze dressings — small 5 

cm — six, medium 7.5 cm — six. 
(d) Gauze bandages (roller type) — 2.5 cm — 

three, 5 cm — three. 
(e) Individually wrapped elastic dressing strips — 

three. 
(0 Triangular bandages — two. 
(g) Antiseptic — one x 100 ml bottle Centrimide 

one in 1 000 strength. 
(h) One roll of plastic adhesive strapping 2.5 cm 

wide (e.g. SLEEK). 
(i) Safety pins. 
(j) Small unbreakable bowl. 
(k) Scissors — pointed — one pair. 
(1) Tweezers — one pair. 
(m) One packet of eye pads. 
(n) Box of rubber finger stalls. 

(18) An employee required to work in a freezer 
chamber shall be supplied by the employer free of cost 
with a freezer coat with hood attached, two pairs of 
trousers suitable for freezer work, freezer gloves and 
suitable freezer boots with safety toe caps. 

(19) No employee shall be required to work in a freezer 
chamber longer than 60 minutes continuously without a 
break outside of at least five minutes. 

(20) Each freezer chamber shall have an effective 
escape system fitted in all freezers, and in freezers a pilot 
light shall be installed. 

(21) No employee shall be required to work in a cold 
chamber in which there are wet or icy floors. 

(22) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezer 
chambers, except in retail shops. 

(23) No employee, other than an employee specifically 
engaged for the task, shall be required to clean out toilets 
or change rooms. 

(24) No junior female employee shall be required or 
permitted to lift a weight in excess of 16 kilograms. 

(25) The employer shall provide a power driven 
grindstone, free of cost to the employees in each 
establishment other than in retail shops. 

(26) Any dispute arising from the provisions of this 
clause shall be referred to the Board of Reference for 
determination. 

(27) Liberty is reserved to the parties to apply to vary 
or delete subclause (1) of this clause. 

33.—Temporary Cessation of Operations. 
Liberty is reserved to the applicant union to apply to 

vary or add to the provisions of this award at any time to 
include conditions and/or allowances for employees 
whose continuity of employment is interrupted due to the 
closing by an employer of its establishment or part 
thereof from time to time due to a shortage of work. 

34.—Right of Entry. 
(1) On notifying the employer or the manager of the 

employer's establishment at which employees, whose 
conditions of work are subject to this award, are 
employed, the Union secretary or any officer duly 
authorised by the Union for the purpose of this award 
shall have the right to visit any abattoir, shop or factory 
at any time when work is being carried out by employees 
subject to the award and to interview such employees. 
Such right shall not be exercised more than once in any 
week in respect of any one establishment other than by 
the consent of the employer. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, the Union secretary or duly authorised officer of 
the union, on notifying the employer or the manager of 
the employer's establishment shall have the right to enter 
the business premises of the employer to view the work 
the subject of any disagreement. 

(3) The right of entry exercised by the secretary of the 
Union or an authorised Union official shall not unduly 
interfere with work in progress at any abattoir, shop or 
factory. 

35.—Breakdown. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which an employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it, or by any other 
association or union or through the breakdown of the 
employer's machinery or any stoppage of work by any 
cause which in either case the employer cannot 
reasonably prevent. 

36.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is assigned the function of 
altering, approving, fixing or determining any matter 
which under this award may be allowed, approved, 
fixed, determind by a Board of Reference. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause — 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
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presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulat- 
ed period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe-Job. 
(a) Where in the opinion of a duly qualified 

medical practitioner, illness or risks arising out 
of the pregnancy or hazards connected with the 
work assigned to the employee make it 
inadvisable for the employee to continue at her 
present work, the employee shall, if the 
employer deems it practicable, be transferred to 
a safe job at the rate and on the conditions 
attaching to that job until the commencement 
of maternity leave. 

(b) If the transfer to a safe job is not practicable, 
the employee may, or the employer may require 
the employee to, take leave for such period as is 
certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 

such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken pursuant 
to this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks — 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
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available for which the employee is qualified 
and the duties of which she is capable of per- 
forming, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Schedule "A" — Respondents. 
Action Food Barns (WA) Pty Ltd 
298 Oxford Street, Leederville. 
Bazeleys Butchers 
Roe Street, Bridgetown. 
Bennett Cluning Pty Ltd 
112 Stirling Highway, North Fremantle. 
Beta Pet Meats Pty Ltd 
20 Railway Parade, Welshpool. 
Boans Ltd 
425 Wellington Street, Perth 
Broome Meat Supply 
Short Street, Broome. 
S.A. Bux 
25 Alexander Drive, Mt Lawley. 
Charlie Carters Pty Ltd 
152 Stirling Highway, Claremont. 
G.J. Coles & Coy Limited 
712 Hay Street, Perth. 
Consolidated Catering Services Pty Ltd 
3 Absolon Street, Palmyra. 
Elder Smith Goldsborough Mort Ltd 
109 St George's Terrace, Perth. 
Fertal Holdings Pty Ltd 
40 Havelock Street, West Perth. 
J.L. Gardiner & Son 
South Western Highway, Dardanup. 
E.G. Green & Sons 
61 Udec Road, Harvey. 
J.C. Hutton Pty Ltd 
Clayton Street, Bellevue. 
Jayson's Packaged Meats Pty Ltd 
259 Beaufort Street, Perth. 
Kanga Pet Meats 
37 King Edward Road, Osborne Park. 
L.D. Meat Packers 
Howe Street, Osborne Park. 
Meat & Allied Trades Federation of Australia (Western 
Australian Division) Union of Employers, Perth 
66 Ord Street, West Perth. 
Metro Meats — Geraldton Division 
Narngulu via Geraldton. 
Metro Meat Katanning Ltd 
Great Southern Highway, Katanning. 
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Nelson Everett Mills Pty Ltd 
Metropolitan Markets, Wellington Street, Perth. 
Perth Wurst 
21 Rudloc Street, Morley. 
Poon Bros WA Pty Ltd 
243 Beaufort Street, Perth. 
W. Pope & Co 
128 Charles Street, West Perth. 
Roediger Bros 
182 Fitzgerald Street, Northam. 
Talloman Pty Ltd 
Lakes Road, Bushmead. 
Tip Top Meats 
567 Newcastle Street, North Perth. 
Watson's Foods (WA) — a branch of George Weston 
Foods Ltd 
174 Hamilton Road, Spearwood. 
Woolworth's (WA) Ltd 
170 Murray Street, Perth. 

Dated at Perth this 11th day of September 1980. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

MOTOR VEHICLE 
(Service Station, Sales Establishments, 
Rust Prevention and Paint Protection) 

INDUSTRY. 
Award No. 29 of 1980. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAP1N, 
Registrar. 

Award No. 29 of 1980. 

1.—Title. 
This award shall be known as the Motor Vehicle 

(Service Station, Sales Establishments, Rust Prevention 
and Paint Protection) Industry Award No. 29 of 1980 
and replaces Award No. 4 of 1976 as consolidated and 
amended and Award No. 5 of 1978 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Contract of Service. 
7. Hours. 
8. Overtime. 
9. Shift Work. 
10. Holidays and Annual Leave. 
11. Record. 
12. Representative Interviewing Employees. 
13. Absence Through Sickness. 
14. General Provisions. 
15. Supply of Overalls and Protective Clothing. 
16. Under-Rate Employees. 
17. Junior Employees. 
18. Country Work. 
19. Vehicle Allowance. 
20. No Reduction. 
21. Wages. 
22. Long Service Leave. 
23. Bereavement Leave. 
24. Location Allowance. 

Schedule of Respondents. 
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3.—Scope. 
(1) This award shall apply to employees employed in 

any of the callings classified in Clause 21.—Wages 
hereof, whose duties, without limiting their generality, 
shall include any one or more of those described in 
subclause (2) of this clause and who are employed by any 
of the respondents hereto who are engaged in the 
business of motor service station operators and/or 
buying, selling or exchanging of new or secondhand 
motor vehicles and/or application of anticorrosive 
and/or paint protective substances and/or washing and 
polishing of motor vehicles. 

(2) The duties referred to in subclause (1) hereof are as 
follows:— 

(a) The retail selling of petrol or oil. 
(b) The washing, cleaning, polishing, greasing or 

changing of oil of motor vehicles, wheel 
changing, lamp globe changing, servicing of 
motor vehicles (where no mechanical know- 
ledge is required) or tidying up of the 
employer's premises. 

(c) Car parking in and around the employer's 
premises. 

(d) Operating a steam cleaning machine or 
applying anticorrosive and/or paint protective 
substances to motor vehicles. 

4.—Area. 
This award shall apply throughout the State of 

Western Australia. 

5.—Term. 
The term of this award shall be for a period of two 

years from the beginning of the first pay period 
commencing on or after the date hereof. 

6.—Contract of Service. 
(1) A contract of service to which this award applies 

may be terminated in accordance with the provisions of 
this clause and not otherwise, but this subclause does not 
operate so as to prevent any parly to a contract from 
giving a greater period of notice than is hereinafter pre- 
scribed, nor to affect an employer's right to dismiss an 
employee without notice for misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, during ordinary working hours, 
give to the other party the appropriate period of notice of 
termination of the contract prescribed in subclause (5) of 
this clause and the contract terminates when that period 
expires. 

(3) In lieu of giving the notice referred to in subclause 
(2) of this clause, an employer may pay the employee 
concerned his ordinary wages for the period of notice to 
which he would otherwise be entitled. 

(4) (a) Where an employee leaves his employment — 
(i) without giving the notice referred to in sub- 

clause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires, he forfeits his entitlement to any 
moneys owing to him under this award except 
to the extent that those moneys exceed his 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies — 

(i) the contract of service shall, for the purposes of 
this award be deemed to have terminated at the 
time at which the employee was last ready, 
willing and available for work during ordinary 
working hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with if 
the employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent 
to the employee's ordinary wages for the period 
of notice which should have been given. 

(5) The period of notice referred to in subclause (2) of 
this clause is — 

(a) In the case of a casual employee, one hour; 
(b) In any other case — 

(i) during the first month of employment 
under the contract, one day; and 

(ii) after the first month of such employ- 
ment, one week. 

(c) On the first day of engagement, an employee 
shall be notified by his employer or by the 
employer's representative whether the duration 
of his employment is expected to exceed one 
month and if he is hired as a casual employee, 
he shall be advised accordingly. 

(d) An employee shall, for the purpose of this 
award, be deemed to be a casual employee — 

(i) if the expected duration of the employ- 
ment is less than one month; or 

(ii) if the notification referred to in para- 
graph (a) of this subclause is not given 
and the employee is dismissed through 
no fault of his own within one month of 
commencing employment. 

(6) (a) A "Part-Time" employee shall mean an 
employee who regularly works less than 40 hours each 
week, provided that such an employee shall be engaged 
for no less than four hours on each day of employment. 

(b) A "Part-Time" employee shall receive payment 
for Wages Clause 21, Holidays and Annual Leave Clause 
10, and Absence Through Sickness Clause 13, on a pro 
rata basis in the same proportion as the number of hours 
regularly worked each week bears to 40 hours. 

(7) The employer shall be under no obligation to pay 
for any day not worked, upon which the employee is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 13.—Absence Through Sickness or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for 
any day or part of any day upon which an employee 
cannot be usefully employed because of a strike by the 
Union party to this award, or by any other Association or 
Union. 

(b) The provisions of paragraph (a) of this subclause 
also apply where the employee cannot be usefully 
employed through any cause which the employer could 
not reasonably have prevented, but only if, and to the 
extent that, the employer and the union so agree, or, in 
the event of disagreement the Board of Reference, so 
determines. 

((c) Where the stoppage of work has resulted from 
damage or a breakdown of the employer's machinery the 
Board of Reference, in determining a dispute under para- 
graph (b) of this subclause, shall have regard for the 
duration of the stoppage and the endeavours made by the 
employer to repair the breakdown. 

7.—Hours. 
(1) (a) The provisions of this subclause shall apply to 

all employees other than those engaged on continuous 
shift work. 

(b) The ordinary working hours shall not exceed 40 in 
any one week nor eight in any one day and except as 
hereinafter provided, shall be worked in five days 
excluding Sunday and the day upon which the weekly 
half holiday is observed in the shop district in which the 
employer's business is situated and except in the case of 
shift employees, between the hours of 7.00 a.m. and 6.00 
p.m. 

(c) Employees (including casuals) may be required to 
work part of their ordinary working hours between 7.00 
a.m. and 1.00 p.m. on the day upon which the weekly 
half holiday is observed, in which case such employee 
other than casuals shall be rostered off duty for an 
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equivalent period during the following week. Except in 
the case of casuals the ordinary hours to be worked on 
such weekly half holidays shall not exceed four. 

(d) The meal interval shall not exceed 1 Vi hours. 
(e) Where the first night shift in any week commences 

on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Forty hours (inclusive of crib time) shall constitute 
a weeks work to be worked in five shifts of eight hours 
each. Provided that this clause shall be deemed to have 
been complied with if the ordinary working hours do not 
exceed 80 hours per fortnight to be worked in shifts of 
eight hours each. For the purpose of this proviso a 
"fortnight" means any two consecutive weekly pay 
periods. 

8.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) (i) For all work performed beyond the ordinary 
hours of duty on any day, payment shall be 
made at the rate of time and a half for the first 
two hours and double time thereafter. 

(ii) These rates shall not apply to casuals employed 
between 7.00 a.m. and 1.00 p.m. on the day 
upon which the weekly half holiday is 
observed. 

(c) All work performed after LOO p.m. on Saturday 
when Saturday is the day upon which the weekly half 
holiday is observed, shall be paid for at the rate of double 
time. 

(d) All work performed on a Sunday shall be paid for 
at the rate of double time. 

(e) All work performed on the holidays prescribed in 
Clause 10 hereof, shall be paid for at the rate of double 
time and a half. 

(0 When an employee is required for duty during any 
meal period whereby his meal time is postponed for more 
than one hour, he shall be paid at overtime rates until he 
gets his meal. 

(g) In the calculation of overtime rates, each day shall 
stand alone. Provided that, when an employee continues 
working beyond 12 midnight on any day, the hours 
worked after 12 midnight shall be counted as part of the 
previous day's work for the purpose of calculating the 
rates to be paid. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours as prescribed, or on a shift other 
than a rostered shift, shall be paid for at the rate of 
double time, except where an employee is called upon to 
work a sixth shift in not more than one week in any four 
weeks, when he shall be paid for such shift at time and a 
half for the first four hours and double time thereafter. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates — 

(i) if it is due to private arrangement between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on shift work shall be calculated on the 
rate payable for shift work. 

(c) (i) An employee required to work overtime for 
more than two hours, without being notified on 
the previous day or earlier, that he will be so 
required to work, shall be supplied with a meal 
by the employer or be paid $3.00 for a meal and 
if, owing to the amount of overtime worked a 
second or subsequent meal is required, he shall 
be supplied with each such meal by the 
employer or be paid $2.10 for each meal so 
required. 

(ii) No such payments need be paid to employees 
living in the same locality as their work-shops 
who can reasonably return home for such 
meals. 

(iii) If an employee in consequence of receiving 
such notice has provided himself with a meal or 
meals and is not required to work overtime, or 
is required to work less overtime than the 
period notified, he shall be paid the amounts 
above prescribed in respect of the meals not 
required. 

(d) No employee shall be compelled to work for more 
than five hours without a break for a meal. 

(e) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirements. 

(ii) No organisation party to this award, or 
employee or employees covered by this award, 
shall in any way, directly or indirectly be a party 
to or concerned in any ban, limitation or 
restriction upon the working of overtime in 
accordance with the requirements of this 
clause. 

9.—Shift Work. 
(1) Provided it is located outside the zones prescribed 

in section 92 of the Factories and Shops Act 1963-78 as a 
zone for trading during extra ordinary trading hours an 
employer may work his establishment on shifts but 
before doing so shall give notice of his intention to the 
union concerned and of the intended starting and finish- 
ing times of ordinary working hours of the respective 
shifts. 

(2) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purpose of this award, to have been worked on the 
following day. 

(5) A shift employee shall when on afternoon or night 
shift be paid per shift of eight hours a loading at the rate 
of 15 per cent of one-fifth of the rate of wage for the 
classification in which the employee is employed as set 
out in Clause 21.—Wages of this award. 

(6) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday 
or a holiday, shall be paid for as follows:— 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

These rates shall be paid in lieu of the shift allowance 
prescribed in subclause (5) of this clause. 
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10.—Holidays and Annual Leave. 
(1) The following days, or the days observed in lieu 

shall, subject to this subclause and Clause 8.—Overtime 
hereof, be allowed as holidays without deduction of pay, 
namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of the 
days named in the subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday, the holiday shall 
be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 
each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed in which case an employee 
need not present himself for duty and payment may be 
deducted but if work be done ordinary rates of pay shall 
apply. 

(4) (a) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as prescribed 
in paragraph (b) hereof shall be allowed annually to an 
employee by his employer after a period of 12 months' 
continuous service with such employer. 

(b) vd An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall, where applicable, have the amount of 
wages to be received for annual leave calculated 
by including the following: 

(aa) The rate prescribed for his class of work 
in Clause 21.—Wages and the allowance 
prescribed in Clause 24.—Location 
Allowance. 

(bb) Subject to paragraph (c) hereof the rate 
prescribed by Clause 9.—Shift Work 
according to the employee's roster 
including Saturday and Sunday shifts. 

(c) During a period of annual leave an employee shall 
receive a loading calculated on the rate of wage 
prescribed by Clause 21.—Wages, hereof. This loading 
shall be as follows:— 

(aa) Day Employees — an employee who would 
have worked on day work had he not been on 
leave — a loading of 17.5 per cent. 

(bb) Shift Employees — an employee who would 
have worked on shift work had he not been on 
leave — a loading of 17.5 per cent. 

(d) (i) Provided that where the employee would have 
received shift loadings prescribed by Clause 
9.—Shift Work had he not been on leave 
during the relevant period and such loadings 
would have entitled him to a greater amount 
than the loading of 17.5 per cent then the shift 
loadings shall be added to the rate of wage pre- 
scribed by Clause 21.—Wages hereof in lieu of 
the 17.5 per cent loading. Provided further, 
that if the shift loadings would have entitled 
him to a lesser amount than the loading of 17.5 
per cent then such loading of 17.5 per cent shall 
be added to the rate of wage prescribed by 
Clause 21.—Wages hereof in lieu of the shift 
loadings. 

(ii) The loading prescribed by this subclause shall 
not apply to proportionate leave on 
termination. 

(5) (a) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on Sunday 
and holidays shall be allowed one week's leave in 
addition to the leave to which he is otherwise entitled 
under this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift employee, he shall be entitled 
to have the period of annual leave to which he is other- 
wise entitled under this clause increased by one-twelfth 
of a week for each completed month he is continuously 
so engaged. 

(6) If any award holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays, annual leave or long 
service leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(8) In special circumstances and by mutual consent of 
the employer, the employee and the Union concerned, 
annual leave may be taken in not more than two periods. 

(9) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an 
employee to take his annual leave in not more than two 
periods but neither of such periods shall be less than one 
week. 

(10) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be 
entitled subject to subclause (11) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
employees he shall not be entitled to work or pay whilst 
the other employees of such employer are on leave on full 
pay. 

(11) If after one month's continuous service in any 
qualifying 12 monthly period an employee leaves his 
employment or his employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid one-third of a weeks pay at his 
ordinary rate of wage in respect of each completed 
month of service in that qualifying period. 

(12) In addition to any payment to which he may be 
entitled under subclause (11) of this clause, an employee 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave, or in a case to which subclauses (8) and (9) of 
this clause applies, in lieu of so much of that leave as has 
not been allowed unless:— 

(a) He has been justifiably dismissed for 
misconduct; and 

(b) The misconduct for which he has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(13) The provisions of this clause shall not apply to 
casual employees. 

11.—Record. 
(1) Each employer shall keep a record containing — 

(a) The names of all employees employed by him to 
whom this award applies; 

(b) The class of work performed; 
(c) The hours worked (including overtime) by each 

employee; and 
(d) The wages paid (including overtime) to each 

employee. 
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(2) Such record may be inspected at any time during 
ordinary working hours by a duly accredited representa- 
tive of the Union, and he shall be allowed to take extracts 
therefrom. 

12.—Representative Interviewing Employees. 
An accredited representative of the Union shall, with 

the consent of the employer, be permitted to enter the 
premises of the employer at all reasonable times and 
interview the employees covered by this award. 

13.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. 
Provided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
notice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 10.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 10.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 62 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

14.—General Provisions. 
(1) The employer shall allow union notices, except 

those which on reasonable grounds he considers objec- 
tionable, and a copy of this award to be posted up by the 
Union in a place accessible to the employees and 
approved by the employer. 

(2) The employer shall provide a first aid kit as 
specified by the regulations made under the Factories 
and Shops Act 1963. 

15.—Supply of Overalls and Protective Clothing. 
(1) (a) Where employees are required to wear a dis- 

tinctive type of clothing, be it overalls or shirt and 
trousers, one set of such clothes shall be supplied 
annually by the employer free of cost to the employees. 

(b) If employees are required to launder such clothing 
they shall be paid an allowance of $1.20 per week. 

(2) Any employee continually operating a steam 
cleaning machine and/or applying anti-corrosive sub- 
stances to motor vehicles, shall be supplied with two sets 
of overalls, one pair of oilskin trousers and one pair of 
clogs or gum boots annually. 

(3) (a) The employer shall provide all protective 
clothing required for the carrying out of a job. 

(b) Where necessary such protective clothing shall 
include suitable respirators, goggles and gloves. 

(c) Such protective clothing shall remain the property 
of the employer and shall be replaced by the employee if 
lost by him or destroyed through his negligence; 
provided that facilities are made available by his 
employer for the safe keeping of such equipment. 

16.—Under-Rate Employees. 
(1) Any employee who by reason of old age or 

infirmity is unable to earn the minimum wage may be 
paid such lesser wage as may from time to time be agreed 
upon in writing between the Union and the employer. 
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(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be 
entitled to work for and be employed at the proposed 
lesser rate. 

17.—Junior Employees. 
(1) Junior employees, upon being engaged shall, 

furnish the employer with a certificate containing the 
following particulars: 

(a) Name in full. 
(b) Age and date of birth. 

(2) No employee shall have any claim upon an 
employer for additional pay in the event of the age of the 
employee being wrongly stated either on the certificate 
or, if no such certificate is furnished, verbally to the 
employer. If any junior employee shall wilfully mis-state 
his age either verbally to the employer or in the certifi- 
cate, he alone shall be guilty of a breach of this award, 
and in the event of an employee having received a higher 
rate than that to which he was entitled, he shall make 
restitution to the employer. 

18.—Country Work. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
the expenses reasonably incurred by the employee for 
board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period which the employee 
is absent from work without reasonable excuse and in 
such a case, where the board and lodging is supplied by 
the employer, he may deduct from moneys owing or 
which may become owing to the employee an amount 
equivalent to the value of that board and lodging for the 
period of absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation incurred 
by an employee or person engaged who is directed by his 
employer to proceed to the locality of the work and who 
complies with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in 
any one day incurred in travelling pursuant to the 
employer's direction. 

(4) An employee to whom the provisions of subclause 
(1) of this clause applies, shall be paid an allowance of 
$7.90 for any weekend that he returns to his home from 
the job but only if:— 

(a) He advised the employer or his agent of his 
intention no later than the Tuesday immediate- 
ly preceding the weekend in which he so 
returns; 

(b) He is not required for work during that 
weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to 
provide suitable transport. 

19.—Vehicle Allowance. 
(1) Where an employee is required and authorised to 

use his own motor vehicle in the course of his duties shall 
be paid an allowance not less than that provided for in 
the table set out hereunder. Notwithstanding anything 
contained in this subclause the employer and the 
employee may make any other arrangement as to vehicle 
allowance not less favourable to the employee. 

(2) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made at 
the appropriate rate applicable to each of the separate 
areas traversed. 

(3) A year for the purpose of this clause shall 
commence on the 1st day of July and end on the 30th day 
of June next following. 

Rates of hire for use of employee's own vehicle 
on employers business. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled During A Over 1600cc 
Year on Offical Business 1600cc and under 

per km per km 

Metropolitan Area: 
First 8 000 kilometres 21.0 cents 16.4 cents 
Over 8 000 kilometres 13.9cents 11.1 cents 

South-West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 22.7 cents 17.8 cents 
Over 8 000 kilometres 15.1 cents 12.1 cents 

(4) "Metropolitan Area" means that area within a 
radius of 50 kilometres from the Perth Railway Station. 

"South-West Land Division" means the South-West 
Land Division as defined by section 28 of the Land Act 
1933-71 excluding the area contained within the Metro- 
politan Area. 

20.—No Reduction. 
Nothing in this award shall entitle an employer to 

reduce the wage of any employee who at the date of this 
award was being paid a higher rate of wage than the 
minimum prescribed for his class of work. 

21.—Wages. 
The following shall be the minimum rate of wage 

payable to employees under this award from the begin- 
ning of the first pay period commencing on or after the 
following dates. 

(1) Adult Employees: Rate per week 
(a) Self Service Attendant Grade II 

(as defined)  244.30 
(b) Self Service Attendant Grade I 

(as defined)  232.40 
(c) Lubritorium Attendant, Steam 

Cleaner Operator applying 
anticorrosive substances  226.70 

(d) Operator applying paint protective 
substances   221.10 

(e) Trainee Operator  205.40 
(f) Car Detailer  215.40 
(g) All other employees including 

driveway attendants   205.40 

(2) Junior Employees: Per cent of "All Other 
Employees" Wage Rate. 

Under 16 years of age  40% 
At 16 years of age  50% 
At 17 years of age  60% 
At 18 years of age  70% 
At 19 years of age  80% 
At 20 years of age  90% 

21.7 cents 
14.4 cents 

17.1 cents 
11.5 cents 

24.5 cents 
16.0 cents 

19.3 cents 
12.8 cents 
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(3) A Casual Employee: shall be paid 20 per cent in 
addition to the ordinary rate prescribed in subclause (1) 
above. 

(4) Leading Hand: An employee appointed by the 
employer as a leading hand shall be paid the following 
amount in addition to the ordinary rate of pay: 

$ 
(a) If placed in charge of not less than 

three and more than 10 other 
employees  12.90 

(b) If placed in charge of more than 
10 and not more than 20 other 
employees  19.70 

(c) If placed in charge of more than 
20 other employees  25.50 

(5) Definitions: 
(a) Self Service Attendant Grade II shall mean an 

employee whose duties without limitation shall 
include activating self service pumps, receiving 
payments for and receiving credit sales of 
petroleum products, booking vehicles for car 
wash, lubritorium and mechanical services and 
operating a cash register for sales of other 
products. Provided these duties represent the 
major portion of their work. 

(b) Self Service Attendant Grade I shall mean an 
employee whose duties are limited to operating 
a console to 

(1) activate self service fuel pumps, and 
(2) receive and record payments for 

petroleum products. 
(c) Operator applying anticorrosive substances 

shall mean an employee who has been 
employed for a period of not less than three 
months as a trainee operator, and who is 
experienced in the application of anticorrosive 
substances. 

(d) Operator applying paint-protective substances 
shall mean an employee who has been 
employed for a period of not less than three 
months as a trainee operator and who is 
experienced in the application of paint- 
protective substances. 

(e) Trainee Operator shall mean an employee who 
has been employed for less than three months 
and who works under supervision applying 
anti-corrosive substances and/or paint pro- 
tective substances. 

(f) Car Detailer shall mean an employee who is 
employed to clean the internal and external 
surfaces of Motor Vehicles. 

22.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 62 of the Western Australian Industrial Gazette, 
at pages one to six inclusive are hereby incorporated in 
and shall be deemed to be part of this award. 

23.—Bereavement Leave. 
(1) An employee other than casual employees, shall, 

on the death within Australia of a wife, husband, father, 
mother, brother, sister, child or step-child, be entitled on 
notice of leave up to and including the day of the funeral 
of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number 
of hours worked by the employee in two ordinary 
working days. Proof of such death shall be furnished by 
the employee to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have 
been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with his roster, or on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 21.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.00 
Argyle (see subclause 12)  49.30 
Balladonia   18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch   9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham   15.70 
Derby   32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth   27.10 
Fitzroy Crossing  38.50 
Goldsworthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland   26.50 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43.30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20.60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

42041 — 16 
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(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

Schedule of Respondents. 
Ampol Petroleum Ltd 

220 St George's Terrace, Perth, WA 6000 
Allpikes Mt Lawley Garage 

81 Walcott Street, Mt Lawley, WA 6050 
Ashton Motors Pty Ltd 

7 Queen Victoria Street, Fremantle, WA 6160 
Beam Service Steam & Body Sprayers 

8 Dyer Street, West Perth, WA 6005 
BP Cannington Service Station 

1443 Albany Highway, Cannington, WA 6107 
Caravell Car Cleaners 

1351 Albany Highway, Cannington, WA 6107 

Diesel Motors Pty Ltd 
1091 Albany Highway, Bentley, WA 6102 

Dorsett Motors Holdings Pty Ltd 
22 Stephen Street, Bunbury, WA 6230 

Dots Car Cleaning 
40 Sundercombe Street, Osborne Park, WA 6017 

Endrust (WA) Pty Ltd 
451 Orrong Road, Kewdale, WA 6105 

Impala Auto Clean 
22 Rudloc Road, Morley, WA 6062 

Mobil Midland 
60 Great Northern Highway, Midland, WA 6056 

The Shell Company of Australia 
220 St George's Terrace, Perth, WA 6000 

Williamson Motor House 
108 Guildford Road, Maylands, WA 6051 

Winterbottom Motors Pty Ltd 
148 Adelaide Terrace, Perth, WA 6000 

Dated at Perth this 21st day of May 1982. 

NURSES (Public Hospitals). 
Award No. 6 of 1968. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 8th day of August 1985. 

K. SCAPIN, 
Registrar. 

Award No. 6 of 1968. 

This award shall be known as the "Nurses (Public 
Hospitals) Award 1968" and replaces Award No. 23 of 
1963 as amended. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5.. Definitions. 
6. Payment of Wages. 
7. Average Occupied Beds. 
8. Hours. 
9. Overtime. 
10. Sunday Time. 
11. Annual Leave. 
11 A. Public Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Termination of Employment. 
15. Transfers. 
16. Engagement. 
17. Student Nurses. 
18. Laundry and Uniforms. 
19. Rosters. 
20. Time and Wages Book. 
21. Interviews. 
22. Notices. 
23. Preference. 
24. Present Rates. 
25. Higher Duties. 
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26. Board and Lodging. 
27. District Allowances. 
28. Emergencies. 
29. Casuals. 
30. Part-Time Employment. 
31. District Nurse. 
32. Other Provisions. 
33. Special Allowances. 
34. Board of Reference. 
35. Shiftwork. 
36. Wages. 
37. Maternity Leave. 
38. Compassionate Leave. 

Schedule of Respondents. 
Memorandum of Agreement. 

3.—Scope. 
This award shall apply to registered and student nurses 

employed in all hospitals, institutions and homes for the 
aged and the Western Australian School of Nursing 
under the control of the Minister for Health, all 
Hospitals under the control of Boards of Management 
appointed under the Hospital Act 1927-55, and in the 
Princess Margaret Hospital. 

4.—Term. 
This award shall operate for a period of three years 

from the beginning of the first pay period commencing 
on or after the 20th day of December 1968. 

5.—Definitions. 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitlement to 
the 38-hour week as prescribed in Clause 8.—Hours of 
this Award. 

"Assistant Matron" a nurse appointed by the 
employer to assist the matron in the supervision and 
administration of a hospital. 

"Charge Nurse" a registered general nurse appointed 
as such to be in charge of a ward, department or floor in a 
hospital. 

"Clinical Instructor" a registered nurse appointed as 
such who is engaged full-time in the instruction of 
student nurses or nursing aides in practical nursing. 

"Deputy" wherever used in this award shall mean the 
nurse appointed by the employer to relieve and assist her 
immediate superior. 

"Hospitals Group A" acute general and midwifery 
hospitals, and shall include the Mount Henry Hospital. 

"Hospitals Group B" all other institutions including 
those with registered nursing home beds and institutions 
substantially operated as nursing homes. 

"Matron" a nurse appointed by the employer as head 
of nursing at a hospital. 

"Night Nurse in Charge" the registered general nurse 
who is appointed as such to be in charge of a hospital at 
night. 

"Nurse" a person who is registered or entitled to be 
registered in Western Australia under the Nurses' Act 
1968. 

"Nurse Educator" a registered nurse appointed as 
such holding a diploma of nursing education or a 
qualification acceptable to the employer who is engaged 
full-time in the education of student nurses and/or 
nursing aides. 

"Nurse in Charge — Bicton Annexe, Fremantle 
Hospital" shall mean the nurse appointed by the 
employer to assist the Matron in the supervision of the 
nursing services at that annexe. 

"Nursing Cadet" a person under the age at which 
training may be commenced who has lodged with an 
employer a written application to commence training as a 
student nurse after attaining the requisite age and who is 
required to perform elementary nursing duties in an 
approved hospital for training. 

"Principal Nurse Educator" a nurse educator 
appointed as such who is responsible for the administra- 
tion of a School of Nursing and the overall planning, 
organising and implementation of a nursing education 
programme. 

"Senior Nurse Educator" a nurse educator appointed 
as such who has special responsibilities related to a 
particular subject or group of students. 

"Supervisory Nurse" a registered general nurse 
appointed as such and who has special or supervisory 
responsibilities beyond those of a charge nurse. 

"Student Nurse" means a pupil undergoing training in 
a registered training school. 

"Teaching Hospital" means any public hospital, 
which under the University Medical School, Teaching 
Hospitals Act 1955, is declared by the Governor to be a 
teaching hospital. 

"The Federation" means the Royal Australian 
Nursing Federation (Western Australian Branch) 
Industrial Union of Workers, Perth. 

"Training School" means one which is registered a 
such under the Nurses Act 1968. 

6.—Payment of Wages. 
(1) The minimum wage rates payable to workers shall 

be those set out in Clause 36.—Wages. The rates are 
expressed in weekly amounts for the sake of convenience 
only. 

(2) Wages shall be paid at least twice per calendar 
month, or fortnightly, at the option of the employer. 
Provided that, by agreement between the employer and 
the Federation, the wages in any particular case may be 
paid once per calendar month. 

(3) Payment of wages, by arrangement between an 
employer and an employee, shall be paid into the 
employee's bank account or other account. 

(4) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those days are 
taken as leave and at the rate which applied when they 
were accumulated. 

(5) An employee who performs shift or weekend work 
irregularly may be paid shift or weekend penalties during 
the pay period in which the work is performed. 

7.—Average Occupied Beds. 
(1) For the prupose of ascertaining the adjusted daily 

average of occupied beds of a hospital, each newly born 
baby shall count as one-half patient, except in the 
premature ward where each shall count as one patient, 
and 350 outpatient attendances in each sic months' 
period shall count as one occupied bed. The average shall 
be taken for the six months ending 30 June and and 31 
December in each and every year and such average shall 
realte to the wage for the six months commencing on the 
succeeding 1 September and 1 March respectively. 

(2) Where a hospital has not been open for the 
required period, the wage to be paid shall be that agreed 
upon the employer and the Federation or, failing 
agreement, as determined by the Board of Reference. 

8.—Hours. 
(1) (a) From 1 January 1985, and subject to the 

provisions of subclause (3) of this clause and the 
Memorandum of Agreement the ordinary hours of duty 
shall be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer. No shift shall exceed 10 hours. 

(b) An employer shall not change from a weekly to a 
fortnightly hour arrangement except upon giving one 
month's notice of his intention so to do to the 
Federation. 

(c) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
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Accrued Days Off in each 12 month period. The Accrued 
Days Off shall be taken as a minimum period of one 
week made up of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the employee. 

(2) By agreement between the Federation and an 
employer the ordinary hours of an employee in lieu of the 
provisions of subclause (1) hereof may be worked: 

(a) within a 20 day, four week cycle with 0.4 of an 
hour of each day worked accruing as an entitle- 
ment to take the twentieth day in each cycle as 
an Accrued Day Off; 

(b) with a 10 day, two week cycle, with an adjust- 
ment to hours worked to enable 76 hours to be 
worked over nine days of the two week cycle 
and an entitlement to take the tenth day in each 
cycle as an Accrued Day Off; 

(c) by any other arrangement. 
(3) Notwithstanding anything to the contrary in this 

clause and at the option of the employer, nurses 
employed in clinics or departments which function 
during the normal hours of duty on Monday, Tuesday, 
Wednesday, Thursday, Friday and Saturday may be 
granted hours of duty together with public holidays, long 
service leave and annuall eave as are generally applicable 
to the clerical staff employed in the said clinics or 
departments. The daily hours of duty shall include a 
break of not more than one hour for lunch and such time 
shall not be included as part of the normal working week 
of 38 hours. 

(4) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take 
off for another day in which case the Accrued Day Off 
shall become an ordinary working day. 

(5) Meal breaks shall not be less than 30 minutes but 
shall not be counted as time worked. Provided that 
where a nurse is called on duty during a meal time the 
period worked shall be counted in the ordinary working 
hours of duty. 

(6) (a) (i) An employee changing from night duty 
to day duty or from day duty to night 
duty shall be free from duty during the 
20 hours immediately preceding the 
commencement of the changed duty. 

(ii) An employee changing from evening 
duty to day duty shall not be required to 
commence such duty until a period of 
nine and one half hours has elapsed 
since ceasing evening duty. 

(b) An employee other than one engaged to work part 
time shall not be required to work a combination of shifts 
exceeding the following: 

(i) in the case of a weekly roster: all night, 
day or evening shifts, or both day and 
evening shifts; 

(ii) in the case of a fortnightly roster: all 
night, day or evening shifts or both day 
and evening shifts in either or both 
halves of the roster. 

(c) The provisions of subclauses (a) and (b) shall not 
apply if the employee is required to perform duty to 
enable the nursing services of the hospital to be carried 
on when an employee is absent from duty or in an 
emergency or where the employer and the Federation 
mutually agree to vary the provisions of this subclause. 

(7) (a) No employee shall be required to work in excess 
of five duties per week or 10 duties per fortnight except as 
provided by (b) and (c) of this subclause. 

(b) By mutual agreement between the employer and 
the Federation the scale of duties for employees working 
night duty can be varied to four duties per week or eight 
duties per fortnight. 

(c) An employee may be required to work on any off 
day in the case of an emergency and such time shall be 
paid for in accordance with Clause 9.—Overtime of this 
Award. 

(8) Night duty in north west hospitals and Goldfields 
hospitals (except training schools) where the staff 
including the Matron is three or more shall not exceed 
seven consecutive nights when a majority of the 
employees who are required to do night duty so decide, in 
which case it shall rotate after seven nights. 

(9) (a) A student nurse who has performed eight or 
more consecutive weeks of night duty shall not be 
rostered again for night duty for at least 12 weeks from 
the last day of the preceding period of night duty unless 
she so requests in writing. 

(b) Student nurses shall not be obliged to work more 
than 12 weeks night duty in either the first or second year 
of training. Student nurses at the Kalgorrlie Hospital 
shall not be required to be on night duty for more than six 
continuous weeks in any one period. After any period of 
night duty a student nurse shall have an equivalent period 
of duty other than night duty. 

(10) In addition to the time off duty hereinbefore 
provided, nurses engaged in x-ray or radium work shall 
be allowed such other time off duty as in the opinion of 
the Medical Officer in charge of such work may be 
necessary consequent upon such work for the purpose of 
maintaining or restoring them to normal health, and all 
such time shall be computed as part of the normal 
working time and there shall be no reduction in the wage 
in respect thereof. 

(11) Subject to the provisions of the Memorandum of 
Agreement morning and afternoon tea shall be provided 
by the employer. The time allowed for such break shall 
not exceed seven minutes which shall be taken when 
convenient to the employer without deduction of pay for 
such time. 

(12) Where an employee is required to travel as part of 
her duty such travelling time shall be considered as part 
of her working time and there shall be no reduction in 
respect thereof. 

(13) (a) The provisions of this clause apply to a part 
time employee in the same proportion as the hours 
normally worked bear to a full time employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all hours 
actually worked at an hourly rate based on a 38 hour 
week in lieu of accrual of Accrued Days Off. 

(14) Any dispute between an employer and the 
Federation concerning rostering of employees and the 
operation of this clause shall be referred to the Western 
Australian Industrial Relations Commission. 

(15) A roster for Accrued Days Off shall be posted at 
least four weeks before the time it comes into operation. 

(16) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they become 
due. 

(17) Employees may be required to remain "on call" 
however any such time shall not be counted as time 
worked except insofar as an employee may take up actual 
duty in respect to a call but shall be paid for in 
accordance with Clause 33.—Special Allowances, 
hereof. 

(18) Employees in hospitals where the daily average of 
occupied beds does not exceed six, matrons and deputy 
matrons shall be allowed two days off duty per week 
which shall be taken at the convenience of the hospital 
but except for the provisions of this subclause and those 
of subclauses (11) and (12) of this clause, the provisions 
of this clause shall not apply to those employees. 

(19) Notwithstanding subclause (18) of this subclause 
employees referred to in that subclause shall be provided 
with 12 days off duty in addition to annual leave for each 
12 months' service. 
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9.—Overtime. 
(1) Except as hereinafter provided, all time worked in 

excess of the ordinary working hours prescribed in 
Clause 8.—Hours or Clause 30.—Part-Time Employ- 
ment of this award, shall be overtime and shall be paid 
for in the following manner: 

(a) time and one half for the first two hours and 
double time thereafter on any day Monday to 
Saturday inclusive; 

(b) double time on a Sunday or Public Holiday. 
(2) The Director of Nursing or Matron of a country 

hospital who is required in the performance of her duties, 
to work unusually long hours shall, upon her 
application, be granted a reasonable allowance in lieu of 
overtime. Any dispute as to the application of this 
subclause may be referred to a Board of Reference. 

(3) If any employee is recalled to work she shall be paid 
a minimum of two hours at overtime rates, and be paid 
for all reasonable expenses incurred in returning to duty. 

(4) (a) When overtime work is necessary it shall, 
wherever reasonably practicable be so arranged that 
employees have at least 10 consecutive hours off duty 
between the work of successive days. 

(b) An employee who whors so much overtime 
between the termination of her ordinary work on one day 
and the commencement of her ordinary work on the next 
day that she has not at least 10 consecutive hours off duty 
between those times shall, subject to this paragraph, be 
released after completion of such overtime until she has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of her employer, such 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, she shall be paid at 
double rates until she is released from duty for such 
period and she shall then be entitled to be absent until she 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for 10 hours. 

(5) Where the employee and the employer so agree, 
time in lieu for payment for overtime may be allowed 
proportionate to the payment to which she is entitled. 
Such time off to be taken at a time convenient to the 
employee and the employer. 

(6) Where an employee has not been notified the 
previous day or earlier that she is required to work 
overtime, the employer shall ensure that employees 
working such overtime for an hour or more shall be 
provided with any of the usual meals occurring during 
such overtime or be paid $3.00 for each meal. 

(7) Overtime rates prescribed by this clause shall not 
apply until after eight hours have been worked on each 
day or in the case of part-time employees until after the 
ordinary rostered hours worked on that day. 

10.—Sunday Time. 
Workers other than matrons, deputy matrons, 

assistant matrons, principal tutors and deputy principal 
tutors who are regularly rostered to work day duty 
Monday to Friday and who are required to work on a 
Sunday, shall be paid at the rate of double time for all 
time so worked. 

11.—Annual Leave. 
(1) Except as hereinafter provided a period of seven 

consecutive weeks' leave shall be allowed to an 
employee, other than a casual, by her employer after 
each period of 12 months' continuous service with such 
employer. 

(2) The employee shall be paid for any period of 
annual leave prescribed in this clause at the ordinary rate 
of wage the employee has received for the greatest 

proportion of the calendar month prior to his taking the 
leave, and, in the case of rostered employees, that rate of 
wage shall include the shift and weekend penalties the 
employee would have received had the employee not 
proceeded on annual leave. 

Where it is not possible to calculate the shift and 
weekend penalties the employee would have received, the 
employee shall be paid at the rate of the average of such 
payments made each week over the four weeks prior to 
taking the leave. 

Provided that no employee when proceeding on 
annual leave shall be paid less than the sum of the 
following amounts for each week: 

(a) Two-sevenths of the ordinary wage payable as 
prescribed in this subclause; 

(b) 118.75 per cent of five-sevenths of the ordinary 
wage (excluding shift loadings). 

The amount in excess of the ordinary wage resulting 
from the calculation in subparagraph (b) hereof shall not 
exceed 125 per cent of the amount recorded by the 
Commonwealth Bureau of Census and Statistics as the 
average weekly earnings for an adult male employee in 
Western Australia during the September Quarter 
immediately preceding the date on which annual leave 
referred to herein accrued. 

(3) An employee may, with the approval of the 
employer, be allowed to take the annualleave prescribed 
by this clause before the completion of 12 months' 
continuous service as prescribed by subclause (1) of this 
clause. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous employment 

an employee lawfully terminates her employ- 
ment or her employment is terminated by the 
employer through no fault of the employee the 
employee shall be paid 5.11 hours pay (at the 
rate prescribed by subclause (2) of this clause) 
in respect of each completed week of 
continuous service for which annual leave has 
not already been taken. 

(b) In addition to any payment to which she may be 
entitled under this subclause an employee 
whose employment terminates after she has 
completed a 12 monthly qualifying period and 
who has not been allowed the leave prescribed 
under this Award in respect of that qualifying 
period shall be given payment in lieu of that 
leave unless she has been justifiably dismissed 
for misconduct and the misconduct for which 
she has been dismissed occurred prior to the 
completion of that qualifying period. 

(5) (a) The annual leave prescribed in this clause may 
by consent between the employer and the employee be 
taken in two portions if so required by the employee 
provided that no portion shall be less than two 
consecutive weeks. 

(b) By mutual agreement between the employer and 
the employee the annualleave may be further split on one 
additional occasion, provided that no portion shall be 
less than one week. 

(c) When an employee requests that the annual leave 
be split into two or three portions the employer shall 
make every reasonable endeavour to accommodate the 
wishes of the employee. 

(6) When computing the annualleave under this 
clause, no deduction shall be made from such leave in 
respect of the period an employee is on annual leave, 
absent through sickness with or without pay except for 
that portion of an absence that exceeds three months, or 
absent on workers' compensation, except for that 
portion of an absence that exceeds six months in any 
year. 

(7) The leave of a student nurse shall not accumulate. 
It shall be paid at the rate payable for the year of service 
in which it accrued. 
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The leave of a nurse shall not accumulate except with 
the consent of the nurse and in no case shall it accumulate 
for more than two years. 

(8) If an employee is requested by the employer to 
leave her room completely vacant during the period of 
absence onleave and fails to do so, the employer may 
make the deduction for accommodation authorised in 
Clause 26.—Board and Lodging, of this award. 

(9) When an employee proceeds on the first four weeks 
of the seven weeks' annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) and (2) 
of Clause 8.—Hours of this Award. Accrual towards an 
Accrued Day Off shall continue during any other period 
of annualleave prescribed by this clause. 

(10) Any annual leave entitlement as at 1 January 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

11 A.—Public Holidays. 
(1) A worker who works on any Public Holiday named 

herein shall be paid a loading of 50 per cent of the 
ordinary wage for the time worked in ordinary hours on 
that day. 

(2) For the purposes of this clause the following days 
shall be considered as Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

12.—Long Service Leave. 
(1) The conditions contained in the document Long 

Service Leave Conditions — State Government Wages 
Employees as consolidated by the Public Service Board 
in June 1980 and amended in November 1983 shall apply 
to employee covered by this Award with the exception 
that on and from the 1st day of January 1979 long service 
leave for the second and subsequent period of service 
shall accrue at the rate of 13 weeks' leave for seven years 
of continuous service. 

(2) Any qualifying service prior to 1 January 1979 for 
the second period of long service leave shall be calculated 
on a 10 year qualifying period basis but all qualifying 
service after 1 January 1979 shall be calculated on a seven 
year qualifying period basis. 

(3) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 8.—Hours 
of this Award. 

(4) Any long service leave accumulated as at 1 January 
1985 shall be adjusted in hours in the ratio of 38 to 40. 

13.—Sick Leave. 
(1) Student Nurses. 

(a) Student Nurses who commenced training prior 
to 1 January 1972, shall be granted sick leave on 
the basis of 45 working days on full pay for the 
first three years of service and one and one 
quarter working days for each completed 
month of service after the first three years. 

(b) (i) Student Nurses commencing on or after 
1 January 1972 shall be granted 10 days' 
paid sick leave at the beginning of each 
of the first three years of training and 
thereafter for each additional month of 
training the student shall be granted 
one-sixth of a week's paid sick leave, 

(ii) Any unused portion of the sick leave 
herein prescribed shall be alloed to 
accumulate and may be availed of in the 
next or any succeeding year of the 
period of training. 

(c) Two-thirds of the accumulated and unused sick 
leave available to a student nurse at the 
completion of her training under paragraph (a) 
of this subclause and all of the accumulated and 

unused sick leave available to a student nurse at 
the completion of her training under paragraph 
(b) of this subclause shall be credited upon her 
commencement of service as a Registered 
General Nurse with one oLthe respondents to 
this award provided the time between ceasing 
with the hospital at which she completes her 
training and commencing with the new 
employer does not exceed the period set out in 
subclause (3) (a) of Clause 12.—Long Service 
Leave of this award to qualilfy for continuity of 
service for long service leave purposes or such 
period up to a period of six months as the 
employer may allow. 

(2) Trained Nurses. 

(a) A worker, other than a casual worker, shall be 
entitled to payment for non-attendance on the 
ground of personal ill health for one-sixth of a 
week for each completed month of service; 
provided that subject to paragraph (b) of this 
subclause payment for absence through such ill 
health shall be limited to two weeks in each 
calendar year. Payment hereunder may be 
adjusted at the end of each calendar year, or at 
the time the worker leaves the service of the 
employer, in the event of the worker being 
entitled by service subsequent to the sickness to 
a greater allowance than that made at the time 
the sickness occurred. 

(b) Sick leave shall accumulate from year to year so 
that any balance of the period specified in 
paragraph (a) of this subclause which has, in 
any year, not been allowed to any worker by his 
employer as paid sick leave may be claimed by 
the worker, and, subject to the conditions 
herein prescribed, shall be allowed by his 
employer in any subsequent year without 
diminution of the sick leave prescribed in 
respect of that year. 

3. General: 

(a) No leave on account of illness or injury shall be 
granted with pay if the illness or injury has been 
caused by the worker's own fault, neglect or 
misconduct. 

(b) No worker shall be entitled to the benefit of this 
clause unless he produces proof to the 
satisfaction of the employer or his 
representative of such sickness provided that 
the employer shall not be entitled to a medical 
certificate for absences of less than three 
consecutive working days unless the total of 
such absences exceeds five days in any one 
accruing year. 

(c) Any worker necessarily absenting himself from 
duty through sickness shall send immediately 
notice to his officer in charge and at once apply 
for sick leave. 

(d) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act 1912-1973. 

(e) Where a worker is sick or has suffered injury 
during his annual leave and produces a 
certificate from a legally qualified medical 
practitioner that such sickness or injury 
necessitated confinement to home or hospital 
for seven continuous days or more, then the 
period covered by the certificate shall be 
considered to be sick leave subject to the 
provisions of this clause. Provided further, the 
worker concerned has sick leave credits 
available and the portion of annualleave 
coinciding with the paid sick leave shall be 
taken at a time convenient to the employer. 
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(0 An employee shall be paid the wages which 
would have been received had the employee not 
proceeded on sick leave and shall have the 
accrued entitlement to paid sick leave reduced 
by the time the employee is absent from work 
on account of paid sick leave. 

(g) An employee shall not be entitled to claim 
payment for non attendance on the ground of 
personal ill health or injury nor will the 
employee's sick leave entitlements be reduced if 
such personal ill health or injury occurs on a 
day when an employee is absent on an Accrued 
Day Off in accordance with the provisions of 
subclauses (1) and (2) of Clause 8.—Hours of 
this Award. 

(h) An employee whist on paid sick leave shall 
continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this Award. 

(i) Any sick leave entitlement accumulated as at 1 
January 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

14.—Termination of Employment. 
(1) Except for misconduct, justifying summary 

dismissal, the services of a worker shall be terminated 
only by 14 days' notice or by the payment of 14 days' 
wages in lieu thereof in the case of a worker other than a 
matron; and by 28 days' notice or by the payment of four 
weeks' wages in lieu thereof in the case of a matron. 

(2) (a) No worker, other than a matron, shall, without 
the consent of her employer, resign without first having 
given 14 days' previous notice of her intention so to do, 
and in the absence of such notice the employer may 
withhold holiday or other pay up to the amount of 14 
days' wages. 

(b) No matron shall, without the consent of her 
employer, resign without first having given 28 days' 
previous notice of her intention so to do and in the 
absence of such notice the employer may withhold 
holiday or other pay up to the value of four weeks' 
wages. 

(3) The provisions of subclause (2) of this clause shall 
not apply in the case of a nurse who has received a 
summons for duty with any of the armed forces of 
Australia. 

(4) A worker dismissed for misconduct shall have the 
right of appeal against such dismissal to a Board of 
Reference or to such person as may be agreed upon by 
her employer, and such worker shall be entitled to a 
written statement as to the reason for her dismissal from 
her employer within 14 days of the said employer having 
received a written request for such statement. 

(5) This clause shall not apply to casual workers. 

15.—Transfers. 
(1) (a) A worker who is transferred from one place to 

another shall be entitled to first-class travelling 
accommodation between the places of transfer and to 
full payment of wages during the time of leaving duty 
and taking up her new duties. 

(b) Where a worker wishes to use her own vehicle to 
give effect to a transfer by the employer she shall be paid 
the equivalent of the entitlement in subclause (1) (a) of 
this clause. 

(2) (a) In addition, she shal be paid an allowance of 
$1.00 for any meal purchased, or the actual cost of any 
meal purchased, if such costs exceeds $1.00. Meal times 
shall be 8.00 a.m., 1.00 p.m. and 6.00 p.m. Thirty cents 
for each morning and afternoon tea shall be allowed at 
11.00 a.m. and 4.00 p.m. when travelling. Reasonable 
porterage shall also be allowed. Claims for taxi fares 
must be supported by receipts for the fares claimed. 

(b) No such meal allowance shall be made for journeys 
completed between the ordinary meal times. Where 
practicable, at least 14 days' previous written notice shall 
be given to a worker required to transfer from one 
hospital or place to another. 

16. —Engagement. 
(1) When a worker is engaged for service in a hospital 

or place outside a radius of 25 miles of the General Post 
Office, Perth, she shall be entitled to first-class fare and 
travelling allowance as prescribed from the place of 
engagement to the place of employment, and her term of 
employment shall be deemed to commence as soon as she 
leaves her place of engagement. Provided if such worker 
resigns other than for a reason which in the opinion of 
the employer is a good and sufficient reason or is 
dismissed for misconduct before the completion of three 
months' service she shall refund to the employer the cost 
of the fare from her place of engagement to the place of 
employment. 

(2) If a worker is dismissed before the period for which 
she was engaged has expired, or if none is stipulated, then 
before the period of six months from the date of her 
appointment, except in the case of dismissal for 
misconduct, she shall be entitled to first-class 
accommodation and travelling allowance as above to the 
place of engagement should she desire to return there. 

Provided that if she was originally engaged in Perth 
and has been employed continuously at more than one 
public hospital without returning to Perth, then she shall 
be entitled to first-class accommodation and travelling 
allowance to Perth, should she desire to return there. 

And also provided that should a worker elect to return 
to her place of engagement or to Perth by any other 
conveyance than that stipulated by the employer, she 
shall be entitled, upon production of receipts, to actual 
transport expenses incurred; but such transport expenses 
shall not exceed the amount of either a first-class rail, 
boat, plane and/or coach fare at the employer's option, 
from the place of her last employment to the place of her 
engagement or to Perth, as the case may be. 

(3) Any worker whose duties shall require her to travel 
shall be entitled to first-class travelling accommodation 
at the expense of her employer. 

(4) If any worker who is engaged for duty in a hospital 
or place outside a radius of 25 miles of the General Post 
Office, Perth, remains for six months or more in the 
service of the employer who engages her, she shall be 
entitled to return fare and travelling allowance as 
mentioned in subclause (1) when she leaves her 
employment. 

(5) Upon termination of her employment, a worker 
shall receive payment before she leaves the hospital of all 
moneys due to her up to the termination of her employ- 
ment. (g) Except in the case of dismissal for 
misconduct, a casual worker shall receive return fare and 
travelling allowance, irrespective of her period of 
engagement. 

(7) Upon the original engagement of a worker for 
employment under this award, such worker shall be 
furnished with a service book in which the original 
employer and all subsequent employers under the award 
shall, on the termination of such worker's services, cause 
to be entered, a record of the period of service of the 
worker and the capacity in which the worker was from 
time to time employed. 

17.—Student Nurses. 
(1) All persons accepted for training as student nurses 

in Public Hospitals in Western Australia shall be 
employed in accordance with the conditions prescribed 
in this clause. 

(2) The employer shall cause the student nurse to be 
taught in accordance with the requirements of the 
Nurses' Board by competent instruction in a gradual and 
complete manner and shall give the student nurse a 
reasonable opportunity of training for the profession. 
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(3) Every student nurse shall faithfully serve her 
employer and obey all reasonable directions of her 
employer at all times for the purpose of being taught the 
nursing profession and accept such theoretical and other 
instruction as required. 

(4) Any lectures or examinations which occur 
normally during duty hours shall be computed as part of 
the working time of the student nurse whose duty it is to 
attend such lectures or examinations, and there shall be 
no reduction in wages in respect thereto. 

(5) A student nurse shall not be obliged to attend 
lectures or sit for examination during her annual leave. 

(6) No nurse on night duty shall be obliged to take an 
examination until at least eight hours after completion of 
duty. 

(7) Any dispute between the Federation and any 
employer bound by this Award as to the dismissal of a 
student nurse may be referred to the Board of Reference 
for hearing and determination. 

(8) A student nurse who wilfully refuses to obey or 
disobeys the lawful orders of the employer or who 
grossly misbehaves or is negligent or dishonest, or is 
absent from duty without leave and without reasonable 
excuse, may be dismissed without notice. 

(9) Time lost from duty by the student nurse for any 
cause other than sick leave, subject to regulation 32 of 
the Nurses Regulations shall be made up by the student 
nurse at the conclusion of that year at the rate of wage or 
remuneration fixed for, and applicable to the service of 
the student nurse during that year; Provided that time 
lost shall not include absence of the student nurse on 
annual leave. 

(10) Student Nurses who do not pass their final State 
examinations as prescribed by the Nurses' Board may be 
retained until such examinations are passed and during 
suchperiod they shall be paid at the rate appropriate to 
their year of service, but such extended period shall in no 
case exceed 12 months. 

(11) The proportion of student nurses in a training 
hospital approved by the Nurses' Board shall be not 
more than six student nurses to each certified nurse. 

18.—Laundry and Uniforms. 
(1) The employer shall provide, free of charge, the 

following number and type of uniforms to each 
employee: 

(a) Female Staff: six dresses, two cardigans, 2 
caps. 

(b) Male Staff: two jackets or cardigans, six pairs 
of trousers or shorts, six short or long sleeved 
shirts or tunic tops. 

(2) At all times the uniform issued to the employee 
shall remain the property of the employer. 

(3) No staff member will be required to wear 
stockings. 

(4) Any decision as to whether trousers or shorts may 
be worn shall rest with the employer. 

(5) All staff must wear a suitably enclosed shoe 
however the employer may not specify colour or brand. 

(6) The standard uniform issue may be varied by 
agreement between the employer and the Federation 
where a hospital has the need for particular items of 
clothing to be worn. Each employee shall have a 
sufficient number of uniforms to ensure a clean uniform 
daily. 

(7) In lieu of providing uniforms the employer may 
pay an allowance of $1.90 per week but the employee 
shall conform to the uniform stipulated by the employer 
with respect to material, colour, pattern and condition. 

(8) The employer shall provide student nurses with all 
uniforms required, which uniforms shall at all times 
remain the property of the employer. 

(9) If a student nurse withdraws from training prior to 
the completion of 12 months' service the employer may 
deduct from wages due an amount of $15.00 towards the 
cost of initial uniforms issued. 

(10) All washable clothing forming part of the 
uniform supplied by the employer shall be laundered free 
of cost to the employee. Provided that in lieu of such free 
laundering the employer may pay the employee $0.60 per 
week. 

(11) Laundering of jackets and cardigans issued as 
part of the uniform shall be the responsibility of the 
employee. No laundry allowance will be paid for this 
work. 

(12) By agreement between an employer and an 
employee and where a hospital is situated north of 26 
degrees south latitude jackets and cardigans need not be 
supplied. 

19.—Rosters. 
A roster of the working hours shal be exhibited in such 

place as it may conveniently and readily be seen by each 
worker concerned. The roster shall be posted not less 
than 48 hours preceding the day on which the roster 
commences. The roster shall be available to an accredited 
representative of the Federation for inspection at all 
reasonable times. Rosters may be altered at any time if 
the hospital exigencies render any alternation necessary. 

20.—Time and Wages Book. 
(1) A time book or cards shall be open for inspection 

at all reasonable times by an accredited representative of 
the Federation. Each worker must record each day in 
such book or card the exact time at which she starts and 
finishes duty, and also the time booked off for meals. 

(2) The wages sheets shall, upon reasonable notice 
being given, be open for inspection at the office of the 
employer concerned, by an accredited representative of 
the Federation. 

(3) Any system of automatic recording by means of a 
machine shall be deemed a compliance with the 
provisions of subclause (1) so far as the particulars 
actually recorded are concerned. 

(4) On each pay a worker in respect of the payment 
then due shall be furnished with a statement in writing, 
either on or in the pay envelope, containing the following 
particulars, viz., name, the amount of ordinary wages, 
the total number of hours of overtime worked (if any), 
the amount of any overtime payment, the amount of any 
other moneys paid and the purposes for which they are 
paid and the amount of the deductions made from total 
earnings and the nature thereof. Where a machine system 
which precludes the inclusion of all of the foregoing 
details is used, the employer shall supply to any worker 
so requesting such details not included with her wages. 

21.—Interviews. 
An accredited representative of the Federation shall be 

entitled to interview members of the Federation on the 
employer's premises at reasonable times. 

22.—Notices. 
If the Federation so requests a copy of this award shal 

Ibe posted on a board of reasonable size in a place where 
it may be conveniently and readily seen by every worker 
concerned. An accredited representative of the 
Federation may also post thereon such other notices 
relating to union matters as are reasonable. 

23.—Preference. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

24.—Present Rates. 
Subject to the method of regulating wages on the 

average of occupied beds nothing herein contained shall 
entitle an employer to reduce the wage of any worker 
who at the date of this award is being paid a higher rate of 
wage than the minimum prescribed for her class of work. 

25.—Higher Duties. 
(1) Workers, other than those referred to in paragraph 

(2) hereunder, and Clause 36 (4).—Wages who are 
authorised to perform the full duties of an appointed 
position carrying a higher minimum rate than the 
worker's regular rate of pay for at least one shift, shall be 
paid the higher minimum rate for the time engaged on 
such work. 

(2) A worker who is appointed to perform the full 
duties of a classification above that of Night Nurse in 
Charge or Assistant Matron for a period of one week or 
more shall receive the minimum wage of such higher 
classification as from the beginning of such relieving. 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an employee 
required to act in another position whilst the permanent 
employee is on a single Accrued Day Off as prescribed by 
subclause (2) of Clause 8.—Hours of this Award. 

26.—Board and Lodging. 
Where the employer elects to provide Board and/or 

Lodging the provisions of the Board and Lodging 
(Public Hospitals) Award No. 16 of 1978 will apply. 

27.—District Allowances. 
(1) Workers employed in the districts of the State 

described in subclause (2) of this clause shall be paid the 
allowance prescribed for that district. 

(2) The boundaries of the districts shall be: 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north of 
Tallering Peak; thence due south to Tallering Peak; 
thence south-east to Mt Gibson and Burracoppin; 
thence to a point south-east at the junction of 
latitude 32 and longtitude 119; thence south along 
longtitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longtitude 119 then east along the 
coast to longtitude 123; then north along longtitude 
123 to a point on latitude 30 thence west along 
latitude 30 to the boundary of No. 1 District. 

3. The area within a line commencing on coast at 
latitude 26; thence along latitude 26 to longtitude 
123; thence south along longtitude 123 to the 
boundary of No. 2 District. 

4. The area within a line commencing on the coast 
at latitude 24; thence east to the South Australian 
Border; thence south to the coast; thence along the 
coast to longtitude 123; thence north to the 
intersection of latitude 26; thence west along 
latitude 26 to the coast. 

5. That area of the State situated between the 
latitude 24 and a line running east from Carnot Bay 
to the Northern Territory Border. 

6. That area of the State north of a line running 
east from Carnot Bay to the Northern Territory 
Border. 

(3) The weekly allowance payable to workers 
employed in the districts of the State described in 
subclause (2) of this clause are as follows: 

Column A 
District $ 
1. Nil 
2. 5.90 
3. 8.20 
4. 13.00 
5. 25.90 
6. 31.70 

Provided that the allowances prescribed in Comumn 
"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1985. 

(4) Workers employed in the towns shown hereunder 
in the districts referred to in subclause (2) of this clause 
shall be paid the following allowances in lieu of the rates 
prescribed in subclause (3) of this clause. 

District Town $ 
1. Nil Nil 
2. Kalgoorlie 1.90 

Ravensthorpe 7.80 
Norseman 7.80 
Salmon Gums 7.80 
Marvel Loch 7.80 
Esperance 7.80 

3. Meekatharra 13.00 
Mount Magnet 13.00 
Wiluna 13.00 
Laverton 13.00 
Leonora 13.00 
Cue 13.00 

4. Warburton Mission 34.90 
Carnarvon 12.30 

5. Fitzroy Crossing 34.90 
Halls Creek 34.90 
Turner River Camp 34.90 
Nullagine 34.90 
Abydos Research Station 32.30 
Liveringa (Camballin) 32.30 
Marble Bar 32.30 
Wittenoom 32.30 
Port Hedland 28.40 

6. Nil Nil 
Provided that the allowances prescribed in Column 

"A" shall operate from the beginning of the first pay 
period commencing on or after 1 January 1985. 

(5) (a) A married male worker whose spouse is not 
employed by the Government shall be paid double the 
weekly allowance expressed herein for the district or 
town in which he is employed. 

(b) A worker, other than a married male worker, who 
supplies proof that he or she is the main support of 
relatives or dependants resident within the State shall be 
paid double the weekly allowance expressed herein for 
the district or town in which he or she is employed. 

(c) Provided that until the beginning of the first pay 
period commencing on or after 1 July 1980 the allowance 
referred to in this subclause shall be 150 per cent of the 
weekly allowance in lieu of the double allowance 
prescribed herein. 

(d) In no circumstances shall the weekly allowances 
paid to a married couple by Government employers 
exceed double the allowance prescribed herein nor be less 
than that amount. 

(6) The rates of allowance prescribed herein shall be 
adjusted every 12 months in accordance with variations 
in the "Consumer Price Index" for Perth for the period 
ending 31 December each year. The adjustment to the 
rates shall be effective from the beginning of the first pay 
period to commence on or after the 1st day of January in 
each year. 

(7) Where a worker is on annual leave, he shall be paid 
for the period of such leave the district allowance to 
which he would ordinarily be entitled. 

(8) Where a worker is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(9) Liberty is reserved to the union to make 
application to amend this clause with respect to towns 
which attract allowances different from that applying 
generally to that district. 
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(10) Nothing in this clause shall operate so as to reduce 
the district allowance being paid at the date of this order 
to any worker. 

(11) Where a worker is provided with free board and 
lodging by the employer the allowances prescribed herein 
shall be reduced by two-thirds of the full allowance. 

28.—Emergencies. 
In the event of any emergency arising, the 

Commissioner of Public Health may, with the consent of 
the Commission, take such measures as may in his 
opinion be necessary for the safety and protection or 
welfare of patients, notwithstanding anything contained 
in this award. 

29.—Casuals. 
(1) A worker employed for a period of less than two 

weeks shall be deemed to be a casual worker and be paid 
20 per cent on the rates specified in this award. 

(2) If a casual worker is still required at the end of two 
weeks she may be re-employed as a casual with payment 
as aforesaid for another two weeks. 

30.—Part-Time Employment. 
(1) Notwithstanding anything contained herein, an 

employer shall be at liberty to employ part-time workers. 
(2) A "part-time" employee means an employee who 

regularly works less than an average of 38 hours per 
week. 

(3) Part-time employees who work 20 hours or less pet- 
week shall be remunerated at a weekly rate pro rata to the 
rate prescribed for the class of work on which they are 
engaged only in the proportion which their ordinary 
weekly hours bear to 38. 

(4) Part-time employees shall be allowed annual leave 
and payment for such as prescribed in Clause 11.— 
Annual Leave or subclause (3) of Clause 8.—Hours of 
this Award in the same ratio as their ordinary weekly 
hours averaged over the qualifying period bear to 38. 

(5) Part-time employees shall be allowed sick leave in 
the same manner as full-time employees excepting that 
payment for such leave shall be in the same ratio as their 
ordinary weekly hours averaged over the qualifying 
period bear to 38. 

31.—District Nurse. 
(1) Outside a radius of 32 kilometres from the General 

Post Office Perth a district nurse shall be classified as a 
Matron group "B" hospital with a daily average of less 
than 10 occupied beds and shall come under the 
provisions of the award relating to matrons of such 
hospitals, with the exception of paragraph (d) of Clause 
33.—Special Allowances. 

(2) A nurse employed in any area where the parties to 
this award agree tht it is not practicble to apply the 
provisions of subclause (12) of Clause 8.—Hours as they 
relate to days off duty shall be allowed the following 
scale of leave with pay and travel assistance in lieu of the 
days off duty provided in that subclause. 

After three months' employment — 10 days' 
leave and airfare to Perth; 

After six months' employment — a further 10 
days' leave and airfare to Perth; 

After nine months' employment — a further 10 
days' leave and airfare to Perth; and 

After 12 months' employment — the annual leave 
as prescribed by this award. 

Thereafter — in accordance with this scale. 

32.—Other Provisions. 
(1) Student nurses sitting for the examination held by 

the Nurses' Board of WA shall as far as practicable be 
taken off night duty at least four weeks before the 
examinations are held. 

(2) For Nurses' Board examinations with the 
exception of the midwifery examination where one half 
day shal be allowed, one full day or two half days shall be 
allowed in addition to the normal days off. 

(3) Where workers leave the hospital for accumulated 
days off, in excess of four days, they shall be allowed pro 
rata board allowance, as prescribed by Clause 
26.—Board and Lodging. 

33.—Special Allowances. 
(1) In addition to the wages prescribed in this award, 

special allowances as set out in this clause shall be paid 
to — 

(a) A nurse holding a post graduate diploma 
obtained from a recognised college of nursing, 
university or college of advanced education and 
required in her employment. 

Per Week 
$ 

(i) Six months' study 15.30 
(ii) Twelve months' study 25.40 

(b) A worker holding a post basic certificate 
endorsed by the Nurses' Board of WA and 
required in her employment. 

(i) Six months' study 8.50 
(ii) Twelve months'study 11.90 

(c) A nurse in charge of a clinic for 
venereal diseases 3.80 

(d) A matron of a hospital where no 
medical practitioner resides within 
nine miles of the hospital 6.20 

(e) (i) For the purposes of this award a worker 
is on call when she is directed by the 
employer to remain at such a place as 
will enable the employer to readily 
contact her during the hours when she is 
not otherwise on duty. In so determin- 
ing the place at which the worker shall 
remain, the employer may require that 
place to be within a specified radius 
from the hospital. 

(ii) An employee shall be paid 18.75 per cent 
of one-thirty-eighth of the rate 
prescribed in this Award for a registered 
general nurse in her third year for each 
hour or part thereof she is on call. 
Provided that payment in accordance 
with this paragraph shall not be made 
for any period for which payment is 
made in accordance with the provisions 
of Clause 9.—Overtime of this Award 
when the employee is recalled to work. 

(iii) If the usual means of contact between 
the employer and the worker on call is a 
telephone and if the worker pays or con- 
tributes towards the payment of the 
rental of such telephone the employer 
shall pay the worker an amount being a 
proportion of the telephone rental 
calculated on the basis that for each 
seven days on which a worker is required 
to be on call the employer shall pay the 
worker one-fifty-second of the annual 
rental paid by the worker. 

34.—Board of Reference. 
(1) The Commission hereby appoints, for the purposes 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 
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35.—Shift Work. 
(1) (a) Where on any day a worker commences her 

ordinary hours of work before 4.00 a.m. or after 12 
noon, she shall be paid a loading with respect to those 
ordinary hours of YlVi per cent. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to a worker who on any day commences her 
ordinary hours of work after 12 noon and completes 
those hours before 6.00 p.m. on that day. 

(c) Where a worker works a broken shift each portion 
of that shift shall be considered a separate shift for the 
purpose of this clause. 

(2) (a) Subject to the provisions of subclause (4) of this 
clause all work performed during ordinary hours on a 
Saturday or Sunday shall be paid at the rate of time and 
one half. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates 
prescribed in subclause (1) of this clause. 

(3) Where a worker's rostered hours of duty in any day 
are extended by an early start or a late finish the shift 
work or weekend rates as the case may be shall be paid 
for such additional time worked in addition to any 
overtime payable under Clause 9.—Overtime of this 
award. 

(4) Where the ordinary hours of work span 12 
midnight on a Friday night or Sunday night the 
additional payments for shift work and work during the 
weekend may be made at the option of the employer — 

(a) by calculation for the whole shift according to 
the rate of the additional payment for the 
greater part of the shift; or 

(b) by calculation for each part of the shift 
according to the rate applicable for additional 
payment for shift work and work during the 
weekend as the case may be. 

Provided that having decided on one method of 
calculation the employer shall give at least two weeks' 
notice of intention to change to the other method and 
any such change shall be given effect with respect to the 
shift commencing on a Friday. 

36.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

The minimum rate of wages per week payable to 
workers under this award shall be as follows: 

(1) (a) Student Nurse 
First year 
Second year 
Third year 
Fourth year 

188.30 
219.50 
259.90 
280.10 

(b) Adult Student Nurses: A student nurse who at 
the commencement is 21 years of age or over shall be 
paid the next highest rate to that applicable to the 
current year of training, during the training period. 

A student nurse who turns 21 years of age during 
a particular year of training shall be paid the next 
highest rate for the remainder of that year of 
training. On completion of that year the student 
shall be paid, for the following year, the next highest 
rate to that applicable to the year of training. 

(c) Provided that a registered nursing aide, 
mothercraft nurse or dental nurse undertaking 
general training shall in the first and second year be 
paid at the rate prescribed for second year. 

(2) (a) Registered Midwife or Midwifery trainee 
with General Certificate undertaking post basic 
training in a course approved by the Nurses 
Registration Board 

Registered General Nurse 
undertaking post basic training 
other than Midwifery in a course 
approved by the Nurses Registra- 
tion Board. 
Registered Mothercraft Nurse — 
First year 
Second year 
Third year 
Fourth year 
Thereafter 
Registered General Nurse — 
First year 
Second year 
Third year 
Fourth year 
Thereafter 

270.60 
276.70 
285.60 
294.80 
303.70 

320.30 
328.30 
339.80 
349.40 
360.90 

Provided that a registered general nurse who is in 
charge of a ward, department or floor during the 
off-duty period of a charge nurse, in addition to the 
appropriate weekly wage prescribed for the classi- 
fication of "Registered General Nurse" shall be 
paid an allowance equivalent to the difference 
between the ordinary daily rate of a Registered 
General Nurse on the thereafter rate and the 
ordinary daily rate of a first year Charge Nurse. 

For the purpose of this provision, "off-duty 
period" shall mean the period of time between the 
termination of duty on one shift and the commence- 
ment of duty on the next succeeding shift. It shall 
not include time off on account of meal breaks, rest 
periods or rostered days off duty. 

(5) Charge Nurse or Clinical Instructor — 
Years of experience as such in either classification: 

First year 
Second year 
Third year 
Fourth year 
Thereafter 

376.80 
386.30 
395.40 
405.80 
414.80 

Provided that a registered general nurse who is 
appointed in charge of an intensive care unit, 
coronary care unit or dialysis unit, or of a ward, 
theatre or department in a teaching hospital shall be 
paid at the rate of $7.10 per week and in a training 
school at the rate of $4.30 per week in addition to 
the appropriate wage rate prescribed for a Charge 
Nurse. Experience as a Charge Nurse shall be 
counted as experience as a Clinical Instructor and 
vice versa. 

(6) Nurse Educator: or Supervisory Nurse 
$ 

First year 430.40 
Second year 441.80 
Thereafter 453.70 

(7) Night Nurse in Charge: or Assistant Matron 
Averge Occupied Beds — 

Under 10 376.70 
10 and under 31 386.30 
31andunder71 414.80 
71 and under 171 453.70 
171 and under 251 469.10 
251 and under 351 484.00 
351 and under 451 499.40 
45 land over 514.30 

(8) Senior Nurse Educator: 
First year 484.00 
Second year 494.00 
Thereafter 507.50 

(9) Deputy Principal Nurse Educator where the 
establishment of Nurse Educator is: 

(a) 10 and under 526.00 
(b) more than 10 556.70 
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(10) Principal Nurse Educator where the 
establishment of Nurse Educator is: 

(a) 10 and under 571.30 
(b) more than 10 609.60 

(10A) Nurse in Charge — Bicton Annexe 
Fremantle Hospital 514.30 

(12) Deputy Matron 
Wages Per Week 

Hospital 
Average Occupied Beds — 

$ $ 
Under 10 430.30 414.50 
10 and under 31 449.90 414.50 
31 and under 71 468.80 43.0.30 
71 and under 171 514.30 476.40 
171 and under 251 533.30 495.30 
251 and under 351 552.40 514.30 
351 and under 451 571.30 533.30 
451 and under 551 590.40 552.40 
551 and over 609.60 571.30 
(12) Matron 
Under 10 468.80 449.90 
10 and under 31 487.70 468.80 
31 and under 71 525.70 487.70 
71 and under 171 590.40 552.40 
171 and under 251 628.30 590.40 
251 and under 351 666.50 628.30 
351 and under 451 704.60 666.50 
451 and under 551 742.20 685.60 
551 and over 780.40 704.60 

Provided that in the case of student nurses the rates 
shall be varied so as to maintain the percentage 
relationship between the rate for the Registered General 
Nurse first year and the rate now prescribed for a 
student. 

Note: 
(1) Except where otherwise specifically provided, 

"experience" shall mean experience with any hospital 
covered by this award and shall include midwifery and 
psychiatric training. 

Provided that experience with hospitals not covered by 
this award shall be taken into consideration by the 
employer in fixing a worker's rate of wage. In the eventn 
of a dispute between the employer and the Federation in 
relation to the foregoing, the matter shall be referred to a 
Board of Reference for determination. 

(2) The onus of proof of previous experience shall rest 
on the worker concerned, who shall produce a certificate 
signed by her previous employer or employers setting out 
the details of such previous experience. 

37.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that 
she has had not less than 12 months' continuous service 
with that employer immediately preceding the date upon 
which she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged 
upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 

leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not com- 

menced, shall be cancelled when the pregnancy 
of an employee terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as speical 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal con- 
sequence of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualilfied medical 
practitioner certifies as necessary before 
her return to work. 
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(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to whic she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on suchleave or, in the case of an employee who 
was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 

Where such position no longer exists but 
there are other positions available, for which 
the employee is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to tht of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave kor, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such tranfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 

performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage 
a replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) Effective of Maternity Leave on Accrued Day(s) 
Off. 

(a) When an employee proceeds on maternity leave 
there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) 
of Clause 8.—Hours of this Award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount 
of hours accrued towards an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 
8.—Hours of this Award. 

38.—Compassionate Leave. 
(1) An employee shall on the death within Australia of 

a wife, husband, de facto wife or de facto husband, 
father, father in law, mother, mother in law, brother, 
sister, child or stepchild, be entitled on notice of leave up 
to and including the day of the funeral of such relation 
and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the 
satisfaction of her employer. 

(2) Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with her roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

(3) An employee shall not be entitled to claimpayment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day Off in accordance with the 
provisions of subclauses (1) and (2) of Clause 8.—Hours 
of this Award. 

(4) An employee whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours of this award. 

Schedule of Respondents. 
Albany Regional Hospital. 
Bunbury Regional Hospital. 
Claremont Mental Hospital. 
Collie District Hospital. 
Geraldton Regional Hospital. 
Kalgoorlie Regional Hospital. 
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King Edward Memorial Hospital for Women. 
Laverton Hospital. 
Marbel Bar District Hospital. 
Mt Hentry Hospital. 
Northam Regional Hospital. 
Sir Charles Gairdner Hospital. 
Sunset Hospital. 
Perth Dental Hospital. 
Princess Margaret Hospital. 
Royal Perth Hospital. 
Warren Hospital. 
Woodside Maternity Hospital. 
Wyndham District Hospital. 

Memorandum of Agreement. 
The following provisions relating to Hours of Work 

are agreed between the parties. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 8.—Hours who has not 
taken any Accrued Days Off accumulated 
during a work cycle in which employment is 
terminated shall be paid the total of hours 
accumulated towards the Accrued Day Off for 
which payment has not already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had not entitlement toward 
those Accrued Days Off. 

(2) Workers' Compensation. 
(a) Twenty Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for periods of less than 
one complete 20 day cycle such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of Workers' 
Compensation where such period of 
leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on Workers' 
Compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the period 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(b) Twelve Months' Work Cycle. 
(i) Where an employee is on Workers' 

Compensation for periods less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such 
absence. 

(3) Leave Without Pay. 
(a) Twenty Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) Twelve Months' Work Cycle. 
(i) An employee who is absent on any form 

of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

(4) Perth Dental Hospital: Notwithstanding anything 
to the contrary in this award Registered General Nurses 
employed at Perth Dental Hospital shall work the same 
arrangement of hours as Registered Dental Nurses 
employed at that hospital. 

(5) Trade Offs: Meal Charges: Increase meal charges 
to $2.00 from 1 January 1985 with a further increase 
from 1 July 1985 to $2.50 and a further increase from 1 
January 1986 to $3.00. From 1 July 1986 it is proposed 
that the meal charge be further reviewed. 

Accommodation: Increase lodging charges under the 
Board and Lodging (Public Hospitals) Award by 16.3 
per cent. 

Parking Charges: Teaching Hospitals: Introduction of 
a standard parking charge of $5.00 per month for those 
staff utilising hospital staff carparks. This charge to be 
reviewed annually. 

Tea Charges: Where staff consume morning or 
afternoon tea at the hospital a charge of 50 cents per 
week will be made. This charge to be reviewed annually. 

Payment by Cheque or into Bank Account: 
Amendment to the Award to provide for the payment by 
cheque or into a bank account. 

Uniforms: Agree to amend award to reflect changes in 
employer's obligation in respect of uniforms. 

Study Periods: Student Nurses: Where a student nurse 
is undertaking a period of "Block Study" the student 
will not accrue an entitlement to Accrued Days Off. 

Other Trade Offs: 
* No accrual during annual leave or long service leave. 
* Strict observance of start and finishing times. 
* Co-operation in the elimination of restrictive work 

practices. 
* Strict observance of uniform changes before com- 

mencement and after the completion of duty. 

Dated at Perth this 20th day of December 1968. 

(ii) Where an employee is on Workers' 
Compensation for periods greater than 
a total of 20 consecutive days in a work 
cycle such employees will have the 
period of Workers' Compensation 
added to the work cycle. 

(iii) Where an employee is on Workers' 
Compensation for periods greater than 
20 consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 8.—Hours of 
this Award falls within the period the 
employee shall be re-rostered for 
another Accrued Day Off on 
completion of the 20 week work cycle 
following such absence. 
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RAILWAY EMPLOYEES'. 
Award No. 18 of 1969. 

Pursuant to section 93 (6) of the Industrial Relations 
Act 1979 the following award has been consolidated 
and is published hereunder for general information. 

Dated at Perth this 8th day of August, 1985. 

K. SCAPIN, 
Registrar. 

Award No. 18 of 1969. 
1.—Title. 

This award shall be known as the "Railway 
Employees' Award" No. 18 of 1969 as amended and 
consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. No new Designation. 
6. No Reduction. 
7. Preference. 
8. Board of Reference. 
9. Time-table Conferences. 
10. Knowledge of Roads. 
11. Right of Entry. 
12. Under-Rate Workers. 
13. Casual Workers. 
14. Secretary's Pass. 
15. Payment for Sickness, Bereavement Leave and 

Workers' Compensation. 
16. Workers Performing Higher Duties. 
17. Promotion. 
18. Retirement. 
19. Absence from Duty. 
20. Shop Stewards and Grievance Procedures 

other than Midland Workshops. 
20.A. Shop Stewards and Grievance Procedures — 

Midland Workshops. 
21. Charges against Workers. 
22. Uniforms, Clothing and Protective 

Equipment. 
23. Free Passes, Privilege Tickets and Season 

Tickets. 
24. Water Allowance. 
25. Transfer Accommodation (Housing) 

Allowance. 
26. Transfers and Transfer Allowances. 
27. Payment for Travelling Time. 
28. Away from Home and Meal Allowances. 
29. Travelling by Sea. 
30. Allowances and Arrangements for Mobile 

Train Despatchers, Guards and Other 
Specified Workers. 

31. Special Rates and Provisions. 
32. District Allowance. 
33. Apprentices. 
34. Junior Workers. 
35. Annual Leave and Holidays. 
36. Guaranteed Week. 
37. Week's Work (Traffic Only) (Sixth Shift 

Penalties). 
38. Shift and/or Night Work. 
39. Hours of Duty. 
40. Overtime, Saturday and Sunday Time. 
41. Workers in Breakdown Gangs and at Wash- 

aways. 
42. Interpretations. 
43. Application of Award to other Acts. 
44. Apprenticeship. 

3.—Term. 
The currency of this award shall be for one month 

commencing from and including the date hereof. (This 
Award was delivered onthe 25th day of July, 1969.) 

4.—Area and Scope. 
This award shall apply to workers employed by the 

Western Australian Government Railways Commission 
(hereinafter referred to as "the employer") in and about 
the working and maintenance of the railways and road 
services operated by the said employer, provided the 
award shall not apply to special maintenance, 
reconstruction or construction works in the Permanent 
Way, and/or Structure Sections, the estimated cost of 
which on account of wages exceeds $10 000 and, except 
where otherwise stated, shall not apply to those 
employed as part-time workers in the positions of — 

(a) attendants or caretakers of sidings; 
(b) caretakers of barracks. 

5.—No New Designation. 
No new designation shall be introduced during the 

currency of this award so as to reduce the status of any 
worker covered thereby. 

6.—No Reduction. 
This award shall not itself operate to reduce the wage 

of any worker who is at present receiving above the 
minimum rate prescribed for this class of work. 

7.—Preference. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

8.—Board of Reference. 
(1) The Commission hereby appoints, for the 

purposes of this award a Board of Reference consisting 
of a chairman and an equal number of employers' and 
workers' representatives who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of determining any dispute between the parties 
in relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference which shall include the 
determination of any dispute as to the application of any 
special rate and provision prescribed herein except such 
as involve an interpretation of the provisions of this 
award or any of them. 

(3) An appeal lies to the Commission in Court Session 
against any determination decision or finding of the 
Board as prescribed in regulation 66 of the Industrial 
Arbitration Act (Western Australian Commission) 
Regulations 1974. 

9.—Timetable Conferences. 
An employee of the employer (such worker to be a 

member of and to be nominated by the ARU (WA 
Branch)) shall be permitted to attend the departmental 
half-yearly time table conferences as a representative of 
the union, and may take part in any discussion as to 
whether any particular piece of night work involved in 
the proposed time table could be avoided. The worker so 
acting shall be paid by the employer his ordinary wages, 
travelling time, and expenses as provided in the award. 

10.—Knowledge of Roads. 
Except in the case of new lines opened for traffic and 

so far as the requirements of the service will permit, a 
guard before being required to take a train over a road 
with which he is not acquainted, shall be allowed totravel 
over it at least twice with a guard familiar with the road 
without loss of pay. Should the exigencies of the service 
require a guard to be sent over a road with which he is not 
acquainted, the station master shall report the 
circumstances to the head of the branch. 
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11.—Right of Entry. 
(1) Accredited representatives of any of the applicant 

unions desiring to enter the Midland Workshops on bona 
fide union business concerned in the maintenance of the 
award and appropriate working conditions shall be given 
entry if they make application to a responsible officer 
employed by the employer and state the nature of their 
business. For this purpose, the Chief Mechanical 
Engineer, the Assistant Chief Mechanical Engineer 
(Works) and the Works Engineer are to be regarded as 
responsible officers. 

(2) Accredited representatives of any of the applicant 
unions desiring to enter other premises of the employer 
must first make application to the responsible officers of 
the sections, stating the nature of their business. 

12.—Under Rate Workers. 
(1) A worker who is unable to earn the minimum rate 

hereby prescribed may be employed at a lower rate which 
shall be agreed upon in writing between the worker and 
the secretary of the worker's union. 

(2) If within seven days after being notified of the 
worker's desire to work at a lower rate of wage than that 
prescribed, the said secretary and the worker are unable 
to agree upon a lower rate, then the worker may apply in 
writing to the nearest Resident or Police Magistrate to fix 
such lower rate of wage. The worker shall give such 
secretary two days' notice in writing of his intention to 
apply to the magistrate and the said secretary or his agent 
may attend and oppose the application. The magistrate 
may fix the rate of wage and his decision shall be final. 

(3) Any worker whose wage shall have been so fixed 
may work for and be employed for such wage for the 
period of six calendar months thereafter, and after the 
expiration of the said period until 14 days' notice in 
writing shall have been given him by the secretary of his 
union requiring his wage to be again fixed in the manner 
prescribed by this clause. 

13.—Casual Workers. 
A worker employed for less than one week 

continuously shall be deemed to be a casual worker and 
shall be paid 15 per cent, in addition to the rates 
specified, provided that this shall not apply to a worker 
who,when work is available, leaves his employment 
before the expiration of one week. 

14.—Secretary's Pass. 
The employer shall grant leave without pay for a 

continuous period or otherwise of 30 days in each year to 
the secretary of each applicant union (should such 
secretary be employed by the employer) to enable him to 
attend exclusively to union work, and a free pass will be 
issued to the said secretary, whether he be an employee or 
not, for that period, but the pass may be withdrawn at 
the employer's discretion. Such pass shall be used 
exclusively for union work in connection with the 
operations of the employer but not for political 
purposes. 

15.—Payment for Sickness and Bereavement Leave. 
Payment for Sickness. 

(1) (a) A worker shall be entitled to payment for 
non attendance on the grounds of personal ill health 
at the rate of one-sixth of the guaranteed week's 
work for each completed month of service. 

(b) The unused portion of the entitlement pre- 
scribed in subparagraph (a) hereof in any accruing 
year shall be allowed to accumulate and may be 
availed of in next or any succeeding year. 

(c) Payment hereunder may be adjusted at 
theend of each accruing year or at the time the 
worker leaves the service of the employer, in the 
event of the worker being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made a't thetime the sickness 
occurred. 

(2) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act 1912 as amended. 

(3) No worker shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative,of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences in any accruing year exceeds the 
hours prescribed for that worker for an ordinary 
week's work. 

(4) No payment shall be made for the absence due 
to the worker's own fault neglect or misconduct. 

(5) For the purpose of this clause the term 
"accruing year" means the year ending 30 June or 
31 December according to which of these dates the 
annual leave of the worker is calculated. 

(6) If a worker falls sick while on annual leave 
and produces at the time satisfactory medical 
evidence that he is or was confined to his place of 
residence or hospital for a period of at least one 
week he may, with the approval of the employer, be 
granted at a time convenient to the employer, 
additional leave equivalent to the period of sickness 
falling within the rostered period of annual leave. 

(7) (a) Subject to paragraph (b) a worker shall be 
paid for sick leave at his graded rate of pay. In 
addition payment shall include — 

(i) Shift penalties Monday to Friday inclus- 
ive. 

(ii) Saturday penalty and 
(iii) Sixth shift penalty on time worked on a 

rostered sixth shift falling within the 
rostered 40 hours for the week but not 
otherwise, which the worker would have 
received for ordinary time had the worker 
not ceased duty on account of sickness. 

(b) Provided that if the worker was engaged on 
duties carrying a higher rate and was entitled to 
payment at that higher rate for the whole of the day 
or shift immediately prior to his ceasing duty he 
shall be paid for his sick leave at that higher rate for 
the period he would have continued to work in the 
higher position had he not ceased duty because of ill 
health. 

Bereavement Leave. 
(8) (a) A worker shall, on the death within 

Australia of a spouse, father, mother, brother, 
sister, child or stepchild and father, mother, brother 
or sister of the spouse of the worker concerned be 
entitled, on notice, to leave of absence without 
deduction of pay. 

(b) Such leave of absence up to and including the 
day of the funeral of the relation shall be for a 
period up to but not exceeding the number of hours 
worked by the worker in three ordinary working 
days having regard to the circumstances of the 
particular case. 

(c) Proof of death shall be furnished by the 
worker to the satisfaction of his employer. 

(d) Payment in respect of bereavement leave shall 
be made only where the worker otherwise would 
have been onduty and shall not be granted in any 
case where the worker concerned would have been 
off duty in accordance with his roster, or on long 
service leave, annual leave, sick leave, workers' 
compensation, leave without pay or on a public 
holiday. 

(e) In this clause "spouse" means husband or 
wife and includes de facto husband or wife. 

Workers' Compensation Payments. 

(9) The employer shallmake, or cause to be made 
payment to a worker, where the worker is absent 
through an injury for which weekly payments of 
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compensation are payable by or on behalf of the 
employer pursuant to the provisions of the 
Workers' Compensation Act 1912. 

(10) The payment referred to in subclause (9) 
hereof shall be of an amount being the difference 
between the rate of compensation paid per week 
pursuant to the said Act (including any payment 
made in respect of dependants) and the worker's 
appropriate ordinary weekly award rate of pay. 

The weekly award rate of pay shall include the 
loadings and be calculated on the same basis as 
provided for payment of sick leave in subclause (7) 
of this clause. 

(11) Payment shall be made for the period which 
a worker is absent on Workers' Compensation 
under the said Act or for a period of 26 weeks from 
the date of injury whichever is the less. 

(12) The obligation of an employer to make a 
payment in accordance with these conditions is not 
affected by the termination of the workers 
employment for any reason during a period of 
absence to which this subclause applied. 

(13) Where the worker receives a lump sum in 
redemption of weekly payments under the said Act 
the obligation of the employer to pay as herein 
provided shall cease from the date of such 
redemption. 

16.—Workers Performing Higher Duties. 
(1) A worker engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher 
rate for the time he is so engaged, but if so engaged for 
more than two hours of one day or shift, he shall be paid 
the higher rate for the whole day or shift: Provided, 
however, that acting time of less than 20 minutes in any 
one day or shift shall not be counted; Provided further 
that the conditions applicable to such higher duties shall 
apply. 

(2) Should any worker be required to perform workin 
a lower grade, his wage shall not be reduced whilst 
employed in such capacity. 

17.—Promotion. 
(1) A worker promoted to a higher position, the 

minimum pay for which is less than he received in the 
position vacated, shall be paid his former rate. 

(2) A junior worker on attaining the age of 21 years, 
provided he has passed the prescribed examinations, if 
any, shall be entitled to preference of employment as a 
senior in the branch in which he has been working should 
a vacancy exist in such branch. 

(3) Before any promotion to a vacancy shall be made 
otherwise than by seniority, such vacancy shall be 
advertised in Weekly Notice, and in addition thereto 
vacancies in the Workshops or the Stores Branch shall be 
advertised on the recognised notice boards: Provided, 
however, that this subclause shall not apply in any case 
where it is necessary to fill a position without the delay 
involved by the calling of applications,in which case a 
temporary appointment may be made, pending the 
making of the permanent appointment: Provided 
further, that where an appeal has been lodged to the 
Promotions Appeal Board the date of appointment shall 
be deemed to be the date of the decision of the Board. A 
worker who has been appointed and has not taken up his 
new position shall be paid at the rate applicable to the 
new position after three months from the date of 
appointment. 

(4) In the case of promotion, the selection of a worker 
for the higher position shall be governed by the relative 
ability, suitability, record and experience. All other 
qualifications being equal, the senior man shall be 
selected. 

(5) In the case of a married worker refusing 
promotion owing to lack of accommodation at the place 
where the vacancy exists, he shall not be penalised 
42041—17 

because of his refusal to accept such promotion. For the 
purpose of this clause, "accommodation" shall be 
deemed to include the provision of a house which may be 
rented by such worker. 

(6) After three months' continuous service in a higher 
grade, a vacancy shall be deemed to exist in such grade, 
and it shall be filled subject to subclauses (3), (4) and (5): 
Provided, however, that this subclause shall not apply 
where the position filled was caused by sickness, 
accident, long service leave or leave without pay or 
holidays of any worker, or the absence of a worker in the 
Civil Engineering Branch engaged temporarily on special 
maintenance, reconstruction or construction work. 

18.—Retirement. 
(1) (a) Except as provided in subclause (2) of this 

clause, a worker who has been continuously employed 
for three months or longer shall not, without the 
approval of the employer, leave the service of the 
employer until the expiration of two weeks' written 
notice of his intention to do so. 

(b) Except in the case of summary dismissal for 
misconduct, two weeks' written notice shall be given by 
the employer to any such worker whose services are no 
longer required, and the reason for dismissal shall be 
stated in such notice. 

(2) Notice need not be given by the employer or the 
worker — 

(a) where the worker is employed in a temporary 
capacity; or 

(b) where the worker has been continuously 
employed for less than three months. 

(3) In the event of either the employer or the worker 
failing to give the prescribed notice, wages shall be paid 
or forfeited, as the case may be, to the extent by which 
the actual notice given falls short of the two weeks' 
notice. Wages so forfeited by the worker may be 
deducted from any wages due to such worker up to the 
time of his leaving the service of the employer: Provided 
that where both parties agree to the acceptance of notice 
of less than two weeks, no penalty shall be imposed. 
Within the metropolitan area wages due shall be paid 
within 24 hours (excluding Saturdays, Sundays and 
public holidays) of ceasing work. 

19.—Absence from Duty. 
(1) Any member of the running staff, being unable to 

attend to his duty through sickness, shall notify his 
foremanor other officer-in-charge at least three hours 
before the time he is booked for duty, and he shall also 
satisfy such foreman or officer that he is unfit to attend 
to his duties. 

(2) Any such worker so absent shall not again be 
booked up for duty unless he notifies such foreman or 
officer not later than noon on any day that he is fit to 
resume, and in such case there shall be no obligation to 
employ him until the following workingday. A worker 
who books off duty on afternoon shift who reports for 
duty before 10.00 a.m. on the following day shall be 
provided with work on that day. 

(3) Any other worker losing time through sickness or 
injury shall, as soon as possible, notify his foreman or 
other officer-in-charge, when possible, in sufficient time 
to permit of arrangements being made for the per- 
formance of his duties. Any such worker who fails to do 
so shall be treated as absent without leave. 

(4) Subject to the provisions of Clause 15.—Payment 
for Sickness and worker losing time through sickness or 
special leave shall be reduced in wages only to the extent 
of the time actually lost through sickness or actually 
granted as special leave. 

20.—Shop Stewards and Grievance Procedures — 
Other than Midland Workshops. 

(1) Subject to the provisions of this clause, Shop 
Stewards appointed in accordance with the rules of the 
union shall be recognised by the employer. 
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(2) The existing customs in relation to the appoint- 
ment of shop stewards, their recognition by the 
employer, and grievance procedures shall be continued. 

20A.—Shop Stewards and Grievance Procedures — 
Midland Workshops. 

(1) Subject to the provisions of this clause — 
(a) Shop stewards appointed in accordance with 

the rules of the union shall be recognised by the 
employer; and 

(b) the employer shall allow any such shop steward 
to discuss with the appropriate representative 
of the employer matters affecting the workers 
whom he represents. 

(2) Where, in relation to work in progress in any 
workshop, a question affecting the workers engaged on 
that work arises and the workers desire a decision from 
the employer on the question, not more than two of the 
workers concerned may raise the question with the 
foreman. 

(3) (a) Where a matter raised pursuant to subclause 
(2) of this clause is within the authority of the foreman to 
decide and the workers concerned are not satisfied with 
the decision of the foreman, they may request the 
foreman to call the shop steward or stewards elected to 
represent them into the discussion and the foreman shall 
comply with any request so made. 

(b) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (a) of this 
subclause, any steward is not satisfied with the decision 
thengiven by the foreman, and desires that the foreman's 
decision be reviewed, he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward, refer the matter in writing to the 
appropriate full-time official of his union. 

(4) (a) Where a matter raised pursuant to subclause 
(2) of this clause is not within the authority of the 
foreman to decide, the foreman shall advise the workers 
to that effect and shall forthwith refer the matter to his 
appropriate superior officer. 

(b) The ACME (Works) or,as the case may be, the 
Works Engineer, as soon as reasonably may be after a 
matter is referred to him pursuant to paragraph (a) of 
this subclause, shall investigate the matter and advise the 
workers of his decision. 

(c) Where the workers are not satisfied with the 
decision of the ACME (Works) or, as the case may be, 
the Works Engineer, they may request that the shop 
steward or stewards elected to represent them be called 
into the discussion and any request so made shall be 
complied with. 

(d) Where, following discussions with the shop 
steward or stewards pursuant to paragraph (c) of this 
subclause, any steward is not satisfied with the decision 
then given by the ACME (Works) or, as the case may be, 
the Works Engineer and desires that the matter be 
further considered he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward, refer the matter in writing to the 
appropriate full-time official of his union. 

(5) Notwithstanding the provisions of paragraph (b) 
of subclause (3) and of paragraph (d) of subclause (4) of 
this clause, where a Board of Reference is desired on a 
job of short duration the foreman or, as the case may be, 
his superior officer, shall permit the shop steward to see 
his convenor in the employer's time and the convenor 
may contact his union office by telephone. 

(6) (a) Where a shop steward is of the opinion that 
work is being performed in his workshop contrary to 
recognised demarcations, he may raise the matter with 
his foreman, and, if he is not satisfied with the decision 
of his foreman, he may request the foreman to arrange 
for a discussion between the foreman and the shop 
stewards' convenor. 

(b) Where, as a result of discussions with a convenor 
arranged pursuant to paragraph (a) of this subclause, a 
foreman if is of the opinion that he should re-allocate the 
work in question he shall, before doing so, call into the 
discussions the shop stewards' convenor or convenors 
representing the calling of the workers who are to be 
taken off the work. 

(c) Where any convenor is not satisfied with the 
decision of the foreman as a result of discussion held 
pursuant to the preceding provisions of this subclause, he 
may request the foreman to refer the matter to his 
appropriate superior officer and any such request shall 
be complied with. 

(d) The ACME (Works) or, as the case may be, the 
Works Engineer as soon as reasonably may be after a 
matter is referred to him pursuant to paragraph (c) of this 
subclause, shall discuss the matter with the convenor 
concerned. 

(e) Where a convenor is not satisfied with the outcome 
of any discussions held pursuant to the last preceding 
paragraph he shall, if he desires that the matter be further 
considered, refer the matter in writing to the appropriate 
full-time official of his union. 

(7) (a) A worker who considers that he has reason for 
complaint in relation to any entitlement due to him under 
this award or under any Act or Regulation applying to his 
employment (not being a matter to which the preceding 
provisions of this clause apply) and who desires that the 
complaint be investigated, shall raise the matter in the 
manner prescribed by the award or by any such Act or 
Regulation; but where no procedure is laid down he may 
raise the matter with the Staff Office. 

(b) A worker may, in his own time, approach his shop 
steward for advice or assistance in connection with any 
complaint to which paragraph (a) of this subclause 
applies and the shop steward may, in his own time, assist 
the worker in connection with any such complaint. 

(8) Where a shop steward is of the opinion that the 
employer is not complying with the provisions of this 
award with respect to any worker whom he has been 
elected to represent he shall, in his own time, advise his 
convenor and the convenor shall, if he agrees with the 
shop steward — 

(a) raise the matter in writing with the ACME 
(Works); and 

(b) advise the appropriate full-time official of his 
union in writing that the matter has been so 
raised. 

(9) (a) At 3.00 p.m. on the first Friday of each month 
a conference in accordance with the provisions of this 
subclause shall be held between representatives of 
management and workers. 

(b) The conference shall be attended by — 
(i) The ACME (Works) and Works Engineer. 
(ii) An industrial officer from the office of the 

Secretary of Railways. 
(iii) A full-time paid official of each of the unions 

party to this award. 
(iv) The shop stewards' convenor of each of those 

unions. 
(v) The Assistant Industrial Registrar who shall act 

as Chairman but who shall take no part in 
discussions other than to direct conference 
procedure. 

(c) The agenda for the conference shall be prepared by 
the Industrial Officer referred to in subparagraph (ii) of 
paragraph (b) of this subclause and shall consist of — 

(i) all grievances raised in writing with either the 
Secretary for Railways or the ACME (Works) 
up to and including the Wednesday prior to the 
conference and since the Wednesday prior to 
the previous conference; and 

(ii) all grievances raised by previous conferences 
which have not been disposed of. 
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(d) No deduction shall be made from the wages of any 
convenor for ordinary working time spent in attending 
the conference. 

(10) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall, during 
working hours, call or hold any meeting of workers 
concerned with any grievance. 

(11) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall call or 
hold any meeting on land or premises owned or con- 
trolled by the employer unless he first seeks and obtains 
permission to do so from the employer and where the 
meeting involves members of more than one union from 
the appropriate full-time official of his union. 

(12) No shop steward, shop stewards' convenor or 
other worker employed in the Workshops shall, whilst 
acting as chairman of any meeting called pursuant to 
subclause (11) of this clause, accept any motion calling 
for action which is contrary to the rules of his union 
registered under the Industrial Arbitration Act 1979 as 
amended. 

(13) Each union shall notify the employer in writing of 
the name of each shop steward elected to represent 
members of that union and shall indicate in that 
notification the section in which the workers are 
employed who have taken part in the election. 

(14) In this clause "shop stewards' convenor" and 
"convenor" means — 

(a) in the case of a union having only one shop 
steward — that shop steward; 

(b) in the case of the Australian Railways Union of 
Workers, West Australian Branch — the 
Secretary of the Midland Sub Branch of that 
union. 

(c) in all other cases the shop steward who the 
union advises the employer in writing is to be 
regarded as convenor; and 

(d) the shop steward appointed to act for the 
convenor during the convenor's absence from 
work. 

21.—Charges Against Workers. 
(1) If, in the opinion of the officer-in-charge, any 

irregularity on the part of any worker should be 
reported, he will within seven days (or, if not at the main 
depot or station then within 10 days) from his first 
knowledge of the occurrence notify such worker that he 
has been so reported. 

(2) When a charge has been made against any worker, 
he shall be supplied with a copy of such charge and a 
copy of any report other than reports to the head of the 
branch which is to be used in relation to such charge. 

(3) Each worker shall himself provide, when called 
upon, with the least possible delay, and report or 
statement which may be required by the officer-in- 
charge. 

(4) When a worker against whom a charge is pending 
has made a statement to an officer-in-charge, and which 
statement the officer-in-charge has taken down in 
writing, such worker shall either be furnished with a copy 
of such statement, or be allowed to take a copy of it. 

(5) If a final decision in any case in which a charge has 
been made against a worker be not given within three 
calendar months of the occurrence first coming to the 
knowledge of the head of the branch or within 14 days of 
the final determination of any charge relating to the 
occurrence brought against the worker by any person 
other than the employer (whichever is the later), the 
charge in question shall lapse. 

(6) A worker who is suspended from duty for any 
reason shall not be kept under suspension in excess of six 
days (excluding Sundays or holidays) following the date 
on which he was suspended. Except in cases where 
dismissal follows suspension, a worker shall be paid for 
any time under suspension in excess of six days referred' 

to, provided the worker has not delayed the submission 
of his explanation of the offence for whichhe was 
suspended. 

(7) Where a worker exercises his right of appeal no 
deduction shall be made from his wages in respect of any 
fine until a final decision has been given. 

(8) Where a worker has been fined an amount 
exceeding one day's pay, the amount to be deducted 
from any fortnight's pay shall not be greater than one 
day's pay except with the consent of the worker 
concerned. 

(9) Where, owing to the absence from duty of a 
worker through leave or illness,it is not possible to notify 
him within the period prescribed in subclause (1) that he 
has been reported, the provision shall be regarded as 
having been complied with if he is so notified within 
seven days of his resuming duty following such absence. 
In such cases, the period in which a final decision, as per 
subclause (5) may be made shall be extended to three 
calendar months from the date of the worker's 
resumption of duty following the absence. 

22.—Uniforms, Clothing and Protective Equipment. 
(1) The following uniforms and clothing shall be 

supplied by the employer:— 
(a) Battery Hands (S & T) Sub-Branch) — 

One suit woollen overalls for use when 
required. 

(b) Brakevan Stowers (Perth Parcels) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue), thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required, but not more than one every two 
years. 

(c) Chainmen — 
One rainsuit every two years. 

(d) Conductors — 
One uniform (one coat, two pair trousers). Two 
shirts per annum, one bow tie as required. One 
belt (initially) replacement as required, but not 
more than one every two years. One raincoat or 
overcoat every four years. 

(e) Checkers — 
One cap and hat every two years. 

(f) Checkers working outside — 
One rainsuit every two years. Rubber boots as 
required. 

(g) Checkers — Weighbridge — 
One rainsuit every two years. 

(h) Car and Wagon Builders on Battery Boxes — 
Acid resistant overalls as required. 

(i) Car and Wagon Examiners — 
Two pair overalls or two dungaree suits per 
annum. One rain suit every two years. One 
bump cap as required. One felt hat per annum. 

(j) Electric Battery Hands and Assistants, and 
Acid Room Attendants — 

(k) Electric Battery Hands and Assistants, Train 
Lighting Section — 
Two pair woollen overalls per annum. Rubber 
boots as required. One rainsuit every two years. 

(1) Filter Plant Operator — 
Rubber boots as required. 

(m) Fuelmen (Diesels) — 
One rainsuit every two years. 

(n) Guards (Suburban Pass, Mail and Express) — 
Winter — One cap, one three-piece suit per 
annum. One nylon raincoat or overcoat every 
four years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 
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(o) Guards (Mixed or Goods) — 
One cap and waterproof cover; or one cap and 
waterproof cover and one hat every two years. 
Winter — One three-piece suit. One rainsuit 
every three years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, two ties per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 

(p) Gatekeepers — 
Winter — Two-piece uniform, one cap as 
required, one nylon raincoat. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt. 

(q) Trackmasters and Trackmen — Geraldton to 
the No. 2 Rabbit Proof Fence and all gangs 
west thereof, west of No. 2 Rabbit Proof Fence 
and south of Goomalling, and Salmon Gums 
and south thereof — 
One long oilskin coat every two years, one pair 
leather leggings every six years, one sou'wester 
hat every two years. 

Provided such need not be supplied to 
Temporary Trackmen with less than six months 
continuous service. 

All areas after completion of three months 
service — 
Two pair long trousers or one pair long trousers 
and one pair short trousers per annum. Two 
long sleeved shirts per annum. One belt every 
two years. One pair of boots per annum. One 
felt or two washable type hats (initial issue) 
then on request but not more than annually 
except in areas as described above where 
succeeding issues to be not more than every two 
years. 

(r) Interlocking Workers (S & T E Sub Branch) — 
One rainsuit every three years. 

(s) Junior Station Assistants — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(t) Lavatory Attendant (Traffic Branch Only) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum, one belt (initially) replacement as 
required but not more than one every two 
years. 

(u) Lifters passing out wagons — 
One rainsuit every two years. 

(v) Lifters in Pits — 
One bump cap as required. 

(w) Length Runners (all areas) — 
One rainsuit every two years, 1 sou'wester hat 
every two years. 

(x) Length Runners (Walking) — 
One sou'wester hat every two years, one 
rainsuit every two years, one pair boots per 
annum. 

(y) Machine Operators — 
One rainsuit every two years. 

(z) Motor Tractor Drivers — Lister Driver — 
Two pair overalls per annum. 

(aa) Motor Bus Drivers and Motor Bus Conductor— 
One coat, two pair trousers, two shirts, one tie, 
one cap per annum, one belt (initially) replace- 
ment as required but not more than one every 
two years. 

(ab) Motor Car Drivers — employed on calling 
duties — 
One dust coat with emblem on pocket, one cap 
per annum. 

(ac) Number Takers — 
Winter — One cap, one three-piece suit per 
annum. One rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initially issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(ad) Oilers — 
One rainsuit every two years. 

(ae) Porters (other than those engaged solely on 
goods work) — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. 

(af) Porters employed as Lampmen, Perth — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required, but not more than one every two 
years. 

(ag) Porters employed as Point Cleaners (Perth, 
Kewdale, Forrestfield, North Fremantle) — 
Two pair overalls per annum, one rainsuit every 
two years, one felt hat and one cap every two 
years. 

(ah) Porters employed as Car Cleaners and Road 
Service Motor Bus Cleaners — 
Two pairs overalls, one cap per annum and one 
felt hat every two years. One pair rubber boots 
as required. 

(ai) Porters (utilised as Motor Bus Drivers) — 
One pair trousers, two shirts, one tie per 
annum. One jacket every two years. One belt 
(initially) replacement as required but not more 
than one every two years. 

(aj) Porters, Hall (CCE & Traffic) — 
One uniform (two trousers, one coat) per 
annum. Two shirts, one tie per annum. One cap 
as required. 

(ak) Porters sheeting coal at Collie — 
Two pair overalls per annum. 

(al) Porters Temporary Perth Parcels — 
Up to three months — One blue bib type apron. 
After three months — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue), thereafter two shirts, one tie per 
annum. 
One belt (initially) replacement as required but 
not more than one every two years. 

(am) Porters engaged unloading vealers — 
One dungaree suit per annum. 

(an) Porter Car Parking Attendant City Station — 
Winter — One cap, one three-piece suit per 
annum. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. 
One belt (initially) replacement as required but 
not more than one every two years. One nylon 
coat every four years. 
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(ao) Porter in Charge, East Perth Diesel Car Shed — 
Winter — One cap, one three-piece suit per 
annum. One rainsuit every two years. 
Summer — One pair overalls. 

(ap) Rail Motor Driver — 
One rainsuit every two years. 

(aq) Sheeters working outside Kewdale — Robb 
Jetty — 
One rainsuit every two years, two pair overalls 
per annum. 

(ar) Septic tank attendants — 
Two pair overalls per annum. 

(as) Shunters, Head Shunters and Train Despatcher 
One felt hat per annum. 
Winter — One battle jacket, one pair trousers, 
one rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts per annum. 
One belt (initially) replacement as required, but 
not more than one every two years, 

(at) Tractor Drivers and Assistants — 
One rainsuit every two years. 

(au) Truck Drivers and Assistants engaged in 
handling sheets — 
Two pair overalls per annum, one rainsuit every 
two years, one pair rubber boots every two 
years. 

(av) Truck Drivers, Vehicle Pool Handling Batteries 
Acid resistant overalls for use when required, 

(aw) Delete. 
(ax) Time Office Messenger — 

One rainsuit every two years. 
(ay) Ticket Collectors — 

One uniform (one coat, two pair trousers), two 
shirts, one tie per annum. One cap, one belt 
(initially) replacement as required, but not 
more than one every two years. 

(az) Ticket Examiners on Trains — 
One uniform (one coat, two pair trousers) per 
annum. Two shirts, one cap as required, one 
bow tie as required. One belt (initially) replace- 
ment as required, but not more than one every 
two years. One raincoat or overcoat every four 
years. 

(ba) Ticket Issuer — 
One uniform (one coat, two pair trousers) per 
annum. Two shirts, two ties per annum. One 
cap every two years. One belt (initially) replace- 
ment as required, but not more than one every 
two years. One raincoat or overcoat every four 
years. 

(bb) Traffic Branch — Employees — when required 
occassionally to work outside during wet 
weather, shall be provided with a rainsuit as 
required. 

(be) Watchmen — 
Winter — One two-piece suit, per annum, one 
cap as required. One rainsuit every two years. 
Summer — Two pair trousers, three shirts 
(initial issue) thereafter two shirts, one tie per 
annum. One belt (initially) replacement as 
required but not more than one every two 
years. One overcoat every four years. 

(bd) Workers on No. 1 Road Perth Car Sheds — 
To be supplied with rubber boots as required. 

(be) Workers hosing out stock trucks — 
Three pair overalls per annum. One rainsuit 
every two years. Rubber boots to be provided 
for use of men so engaged. 

(bf) Technicians on trains — 
One uniform coat, two pair trousers each year, 
two shirts, one bow tie, one belt each two years. 

(bg) Shunters and Head Shunters on standard gauge 
or dual gauge shunting — 
One pair of gloves per annum. 

(2) Workers not solely employed on sheeting shall, 
when employed on such work, if not notified the 
previous day, be supplied with overalls for the time so 
occupied. 

(3) (a) Workers in running sheds shall have available 
oilskins or other efficient substitutes for their use when 
required to work in wet weather. 

(b) Where duties of an electric battery hand are 
performed by workers, other than electric battery hands, 
the employer shall have available as many plastic 
overcoats and pairs of plastic leggings as there are 
workers engaged simultaneously on such work. 

Protective Equipment. 
(4) (a) The employer shall have available a sufficient 

supply of protective equipment (as, for example, 
goggles, glasses, gloves, mitts, aprons, sleeves, leggings, 
gumboots, neoprene ear protectors, helmets, or other 
efficient substitutes therefor) for use by the workers 
when engaged on work for which some protective equip- 
ment is reasonably necessary. 

(b) Every worker shall sign an acknowledgement on 
receipt thereof, and on leaving the employment shall 
return same to the employer. 

(c) During the time the same are on issue to the worker 
he shall be responsible for any loss or damage thereto, 
fair wear and tear attributable to ordinary use excepted. 

(d) No worker shall lend another worker the equip- 
ment so issued to such first mentioned worker, and if the 
same are lent both the lender and the borrower shall be 
deemed guilty of wilful misconduct. 

(e) Before goggles, glasses and gloves, or any such 
substitutes which have been used by a worker are reissued 
by the employer to another worker, they shall be 
effectively sterilised. 

General. 
(5) (a) In addition to the foregoing, any equipment 

now being supplied shall be continued. 
(b) The equipment shall be held by the worker and 

used on duty only, and shall not be sold or disposed of. 
(c) Clothing need not be supplied to casual workers. 
(d) Where Summer and Winter issues are provided, 

delivery shall be made at the beginning of the summer 
and winter seasons. 

23.—Free Passes, Privilege Tickets and 
Season Tickets. 

(1) After 12 months'continuous service a worker shall 
be allowed three passes per annum as under: 

(a) One station-to-station pass on the occasion of 
the annual or long service leave, to cover the 
full term of leave due. 

(b) Two privilege passes from one given station to 
another and return: Provided, however, that in 
the event of the worker, owing to domestic 
arrangements desiring to return to his home 
leaving his family at the holiday destination, 
the pass issued will be considered as available 
for the return of the family or a separate pass 
issued therefor. 

(c) In addition to the worker the passes shall be 
available for his wife and unmarried members 
of his family under 18 years of age, unmarried 
daughters over 18 years of age, and his parents: 
Provided they are resident with and dependent 
upon him for support. The station-to-station 
passes if second-class may be changed to first- 
class on payment by the worker of half the 
additional fare at ordinary rates. 

(d) For the purpose of this clause a member of the 
family shall be deemed to be dependent 
provided such member's income does not 
exceed $10.00 per week, exclusive of old-age or 
invalid pension, but a member of the family 
temporarily out of employment shall not be 
deemed to be dependent. 
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(e) A widower with his child or children resident 
with him and who regularly employs a 
housekeeper may, at the discretion of the 
employer, be granted passes for such 
housekeeper; in like manner, an unmarried 
worker supporting young brothers and/or 
sisters may be granted passes for such house- 
keeper. 

(2) Upon request a worker may be granted a separate 
station-to-station pass on the occasion of his annual 
leave he shall be entitled to the use of such pass on the 
occasion of taking leave without pay during the year in 
which same is due. 

(3) Should any worker through illness be unable to use 
his station-to-station pass on the occasion of his annual 
leave he shall be entitled to the use of such pass on the 
occasion of taking leave without pay during the year in 
which same is due. 

(4) After six months' continuous service, a worker 
shall be entitled to the passes mentioned in subclause (1) 
in proportion to length of service. 

(5) A worker who has been continuously employed 
for six months or longer and who resigns or is retired 
from the service shall, if he has leave due, be granted free 
pass station-to-station for the term of such holidays: 
Provided that a worker who fails to comply with the 
requirements of Clause 18.—Retirement or who is 
summarily dismissed for misconduct is not entitled to a 
pass under any of the provisions of this clause. 

(6) On production of a certificate from the General 
Secretary of the Railway Institute, passes shall be issued 
to a worker for the sole purpose of attending approved 
classes at the Railway Institute. 

(7) Workers in isolated parts may be issued free passes 
at the discretion of the Head of the Branch for the 
purpose of obtaining medical or dental attention for 
himself or members of his family dependent upon him. 

(8) Market Passes: Workers stationed outside 
suburban areas shall be issued market passes once per 
month to the market town most convenient to the 
employer and the worker. The passes may be issued in 
favour of the worker, his wife, or his housekeeper, and 
children the ages of five and 14 years. A worker's wife or 
housekeeper may be granted a market pass once per 
fortnight, if required: Provided that the maximum 
number of passes granted under this subclause shall be 
two per month. A market pass may include a 
preambulator, or go-cart, if required. 

(9) Free Freight: Domestic supplies up to a maximum 
weight fortnightly of 100 kilograms for married men and 
50 kilograms for single men shall be carried free by rail to 
home station from the market town most convenient to 
the employer and the worker, and, in addition, meat, 
bread, vegetables and dairy produce, when not 
obtainable locally, shall be carried free from the market 
town most convenient to the employer and the worker 
where same are procurable. All such supplies shall be for 
sole use of the worker and his family. This subclause 
shall not apply to the suburban areas: Provided that this 
concession shall not apply when any member of the 
worker's family conducts a boarding house or store at 
the home station. 

(10) Free passes shall not apply to a race or hired 
special, guaranteed special, or special excursion train or 
bus within an 80 kilometres radius, or when in the 
opinion of the stationmaster or authorised person at the 
station or stopping place where the worker desires to 
commence his journey there is not ample room in the 
train or bus. 

(11) Workers working away from home station shall 
be entitled to a free pass to enable them to visit their 
home station at intervals of not less than once per 
fortnight: Provided that the work upon which they are 
engaged will permit of their doing so. No travelling time 
shall be paid: Provided, also, that this clause shall not 
operate to increase or decrease the rate of expenses the 
worker would otherwise be entitled to. 

(12) Privilege Tickets: After six months' continuous 
service, a worker shall be allowed privilege tickets for 
himself, his wife and unmarried members of his family 
under 18 years of age, also unmarried daughters over 18 
years of age, provided they are resident with and 
dependent upon the worker's earnings: the charge for 
privilege tickets shall be — for rail travel wholly within 
the suburban area — adults 20 cents, child 10 cents. For 
travel elsewhere — return tickets at one half of the single 
fare for the return journey. 

Subject to a minimum charge to be determined by 
agreement between the parties and, failing agreement, by 
the Board of Reference. 

(13) (a) A worker shall, on application, be entitled to 
the issue of a 28 day periodical ticket at one quarter of the 
ordinary 28 day periodical ticket rate for unrestricted 
suburban area travel by ordinary rail services provided 
that junior workers and junior station assistants 16 years 
of age or under, apprentices during their first year of 
apprenticeship of either a five year or four year term or 
during the first six months of a three and one half year 
term, shall be entitled to a 28 day periodical ticket for 
travel from the station nearest his residence and his place 
of work free of charge. 

(b) The 28 day periodical ticket shall be available only 
whilst the holder is in the employ of the employer and 
should the holder resign or change his place of residence, 
a refund of the unexpired value of the ticket will be made 
if handed in at the time. 

(14) Any of the passes or tickets referred to in this 
clause shall be deemed to cover transport on trains and or 
buses operated by the employer, provided that the 
employer or his officers may refuse but transport where 
such is not reasonably practicable without interfering 
with the general public requirement. 

24.—Water Allowance. 
Water shall be delivered alongside the line gratis to any 

worker to the following scale:— 
To a married man — 150 litres per day. 
To a single man — 50 litres per day. 

This shall not apply to stations where a public water 
scheme is available. 

25.—Transfer Accommodation (Housing) Allowance. 
(1) Where married men are transferred from one 

station to another to suit the convenience of the 
employer and at which no suitable accommodation is 
available, they shall be paid the sum of $14.(X) per week 
until such time as suitable accommodation is available or 
for a period of six months, whichever shall be the 
shorter. 

The term "married men" shall for this purpose also 
include widowers with dependants and also other with 
dependants. 

(2) Any unmarried worker transferred from one 
station to another to suit the convenience of the 
employer shall be paid actual reasonable out-of-pocket 
expenses, but in each case details of the expense shall be 
submitted and all items in excess of 50 cents must be 
supported by receipted vouchers: Provided, however, 
that such payment shall be limited to a period of six 
months and shall not exceed $6.00 per week. 

(3) Any dispute arising between the union and the 
employer as to the amount (if any) payable under this 
clause to any particular worker shall be referred to 
settlement to the Board of Reference constituted under 
Clause 8 of this award. 

26.—Transfers and Transfer Allowances. 
(1) When any transfer is ordered by the employer the 

worker transferred shall not lose his right of appeal 
against the transfer, and, if on inquiry it is found that 
such a transfer can be arranged with another worker to 
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suit the convenience of the employer, then he shall be re- 
transferred. A worker transferred from one station to 
another over two kilometres distant, involving a change 
of residence, shall — 

(a) be paid not less than $24.00 for a married man 
and $3.00 for a single man; a married man who 
does not transfer his family shall be paid as a 
single man until he does transfer his family; 

(b) be paid any further out-of-picket expenses 
reasonably incurred when supported by 
receipts or vouchers. Any dispute which arises 
under this paragraph may be dealt with by the 
Board of Reference; 

(c) be granted free passes for himself and family 
(including those dependants mentioned in the 
interpretation of a "married man", and also 
the mother of a married man permanently 
residing with and wholly dependent upon him) 
and free railway transport of his furniture and 
effects, including, if requested, one motor car 
or motor cycle where the distance by road 
between the new and the old home station is 
more than 322 kilometres; 

Where the train is provided with appropriate 
sleepers and the worker's journey extends 
through the night, he and his family shall be 
supplied with sleeping berths; 

(d) be paid actual travelling and waiting time up to 
a maximum of eight hours per day; no 
overtime, Saturday or Sunday time rate shall 
apply; 

(e) married workers shall be allowed one day for 
packing and one day for unpacking (if 
necessary). A married man who does not 
transfer his family shall be treated as a single 
man, provided that, where no suitable 
accommodation is available for the worker's 
family at the time of transfer and as a 
consequence he has subsequently to return to 
pack and arrange the removal of his furniture, 
a married worker shall then be allowed an 
additional day for that purpose. 

(2) Any worker who is transferred from one place to 
another to suit himself, or who is transferred by way of 
punishment, shall be entitled to the provisions of 
subclause (1) paragraph (c) only: Provided, however, 
that in the case of a worker who has applied for a transfer 
for his own convenience, such application shall be 
deemed to have lapsed after the expiration of three 
months from the date thereof, and if such application is 
not renewed, and the worker is subsequently transferred, 
the provisions of this clause shall not apply. 

(3) At least 10 days' notice of the actual transfer date 
shall be given to a worker required to transfer 
permanently from one station to another. 

(4) A worker shall not be transferred for a less period 
than three months. If required to work temporarily at 
any depot for relief or other purposes for a lesser period, 
he shall be paid away-from-home or lodging allowance 
provided for in his award. 

(5) Any worker who has been stationed in the Gold- 
fields Areas for a period exceeding three years shall be 
entitled to a transfer with expenses as hereinbefore 
mentioned to a station not more than 50 kilometres from 
the coast, and such transfer shall upon request be 
arranged if the exigencies of the service will permit. 

27.—Payment for Travelling Time. 
(1) A worker travelling as a passenger going to work 

away from or returning to his home station shall be paid 
at ordinary rates for the actual travelling or waiting time 
for the first eight hours, and thereafter at half the 
ordinary rates in any one period of 24 hours. 

(2) Any worker travelling as a passenger going out to 
act in a higher capacity or returning after acting in a 
higher capacity shall receive payment for travelling and 
waiting time at the minimum rate for such higher 
capacity. 

(3) Where the waiting time exceeds four hours (and 
suitable accommodation is available) the worker shall be 
deemed to be booked off duty and shall not be entitled to 
payment for the time he is booked off. 

(4) Saturday and Sunday travelling time shall be paid 
at the rate of time and a half on the same conditions as on 
week days. 

(5) The hours in the case of a member of a fettling 
gang shall commence and end each day at the tool shed, 
excepting when the place of work is closer to the worker's 
place of residence and he is not required to attend at the 
tool shed, in which case the commencing or finishing 
time shall be at the place of work: Provided that, when in 
the opinion of the ganger the efficient maintenance of 
track necessitates a worker finishing elsewhere than 
herein stated, he shall be allowed reasonable travelling 
time at ordinary rate to the tool shed or to a point on the 
track nearest his home (if he be not required to go to the 
tool shed) whichever is the closer. 

(6) In respect of a worker who is provided with a 
sleeping berth in a passenger train, travelling time shall 
not count between 2200 hours and 0700 hours: Provided 
this shall not operate to reduce the travelling time to be 
paid for below four hours in any one day: Provided 
further that where by virtue of the length or nature of the 
journey the sleeping berth is available for six hours or 
less, travelling time shall be paid for such period with a 
minimum of four hours. 

(7) A worker, other than a traffic section worker, 
residing within the suburban area who is required to start 
work at some place other than his home station within 
the suburban area shall — 

(a) if notified on the previous evening travel one 
way, from work or to work in his own time: 
Provided there is a train or other public 
transport by which he can conveniently travel; 

(b) if not so notified the worker shall travel both 
ways in the employer's time; 

(c) if he is a worker of the Civil Engineering 
Branch required to attend the depot and is 
transported to and from the work site by de- 
partmental vehicle, travel both ways between 
the depot and the work site in the employer's 
time. 

The employer shall provide free travel from the home 
station: Provided however that a worker sent on relief 
duty within the suburban area shall only be allowed any 
time occupied in travelling to and from the place of 
temporary employment in excess of that usually occupied 
in travelling from his home to this regular place of 
employment. 

(8) Subject to subclause (4) hereof, a worker who 
travels as a passenger from his home station to another 
station or vice versa and is then booked off duty, and has 
not been on duty prior to travelling, shall be paid 
travelling time at ordinary rates with a minimum of two 
hours from the time of booking on to the time of booking 
off duty: Provided that unless the time occupied in 
travelling amounts to four hours or more it will not be 
counted as a shift for the purpose of Clause 37.—Week's 
Work (Traffic Only) (Sixth Shift Penalties) of this 
award. 

28.—Away from Home and Meal Allowances. 
(1) The following allowances shall be granted to 

Mobile Train Despatchers, Guards, Goods Porters on 
trains, Motor Bus Drivers, Motor Bus Conductors, 
Motor Truck Drivers and Motor Truck Drivers' 
Assistants (country runs only) Conductors and Ticket 
Examiners who are booked off or temporarily lodging 
away from their home stations. 
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(a) For the first 30 hours of part thereof, the sum 
of $15.94 where attended and $17.22 where 
unattended barracks are provided and $19.77 
where there are no barracks. 

(b) After the first 30 hours and up to seven days, 
the sum of 73 cents per hour and thereafter 62 
cents per hour: Provided that the reduction 
from 73 cents to 62 cents shall be made only in 
cases where the worker shall be stationed for 
over seven days in one place. Provided that a 
deduction of $5.16 per day or night with a 
maximum of $25.80 per week shall be made 
where attended barracks are provided and a 
deduction of $2.50 per day or night with a 
maximum of $12.90 per week shall be made 
where unattended barracks are provided, no 
such deduction shall be made if the worker 
returns to his home station within 44 hours. 

(c) The allowance shall be calculated from the time 
of booking on to the time of booking off at 
home station. 

(d) In addition to the allowances provided for in 
paragraphs (a) and (b) hereof, a worker booked 
off or temporarily lodging in a district carrying 
a district allowance shall be granted such 
allowance or, if already in receipt of a district 
allowance, shall be granted the difference 
between such allowance and any higher 
allowance applicable to the district in which he 
is booked off or lodging; a day's allowance to 
be granted for the first 30 hours or any part 
thereof, and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
departure from home station to time of 
departure from foreign station. The district 
allowance at the place booked off or 
temporarily lodging shall be that applicable to a 
single man. 

(e) Workers shall not be booked off away from 
their home station for two Sundays in 
succession where it can be avoided by any 
reasonable arrangement. 

(2) The following allowances shall be granted to 
workers (other than those specified in subclause (1) 
hereof) temporarily lodging away from their home 
station. 

(a) For the first 24 hours or part thereof, the sum 
of $15.94 where attended and $17.22 where 
unattended barracks are used and $19.77 where 
barracks are not used. 

(b) After the first 24 hours and up to seven days, 
the sum of 73 cents per hour, and thereafter 62 
cents per hour, provided that the reduction 
from 73 cents shall be made only in cases where 
the worker shall be stationed for over seven 
days in one place. Provided that after the first 
24 hours a deduction of $5.16 per day or night 
with a maximum of $25.80 per week shall be 
made where attended barracks are provided 
and a deduction of $2.58 per day or night with a 
maximum of $12.90 per week; shall be made 
where unattended barracks are provided. 

(c) The allowance shall be calculated from the time 
of leaving to the time of returning to the home 
station. 

(d) It shall be optional for the workers to use the 
barracks and/or the employer to allow them to 
do so. If used, after the first 24 hours charges 
shall be made in accordance with the scale in 
paragraph (b) hereof. 

(e) In addition to the allowances provided for in 
paragraphs (a) and (b) hereof, a worker booked 
off or temporarily lodging in a district carrying 
a district allowance shall be granted such allow- 
ance, or, if already in receipt of a district 
allowance, shall be granted the difference 

between such allowance and any higher 
allowance applicable to the district in which he 
is booked off or lodging; a day's allowance to 
be granted for the first 24 hours or any part 
thereof, and each subsequent 24 hours or part 
thereof; time to be calculated from time of 
departure from home station to time of 
departure from foreign station. 

The disrict allowance at the place booked off 
or temporarily lodging shall be that applicable 
to a single man. 

(3) (a) Any worker other than a worker covered by 
Clause 30.—Allowances and Arrangements for Guards 
and Other Specified Workers absent from his home 
station on duty (not being a worker temporarily lodging 
away from his home station) shall be paid $4.05 for his 
second and succeeding meal. 

(b) If such worker in fact incurs expense additional to 
that which he would have incurred at his home station in 
procuring his first meal and submits proof satisfactory to 
the employer of such additional expense, he shall be 
reimbursed the actual additional expense incurred up to a 
maximum of $4.05. 

(4) In lieu of the foregoing allowances, any worker 
camped out for not less than three days continuously if 
supplied with tent or van and stretcher, rugs and cooking 
utensils, shall be granted a camping-out allowance of 
$15.74 per night with a maximum of $86.57 per week. A 
separate van or tent shall, where possible, be provided 
for storage of departmental gear. 

(5) Where a worker, who is not entitled to payment 
under the foregoing provisions of this clause, without 
being notified on the previous day, is required to 
continue working after his usual finishing time or his 
rostered finishing time he shall be provided with any 
meal required or be paid $4.05 in lieu thereof — 

(a) If he is a worker, other than one in the Traffic 
Section and he is required to so work for more 
than U4 hours or until after 1800 hours; or 

(b) If he is a worker in the Traffic Section, other 
than one for whom an allowance is prescribed 
in subclause (2) of Clause 30.—Allowances and 
Arrangements for Guards and Other Specified 
Workers, and his hours of duty have been 
extended by more than one hour beyond a 
recognised meal period. 

General. 
(6) (a) The employer may in his discretion make any 

allowance in addition to those provided in the foregoing 
subclauses and the Head of the Branch shall also have 
discretion to make any such additional allowances as 
may under the circumstances be justified. 

(b) No away-from-home allowance shall be granted to 
any worker stationed in the suburban area in respect of 
any absence from his home station within the suburban 
area, unless in special circumstances upon the approval 
of the Commissioner of Railways. 

Any dispute arising out of the provision of this 
paragraph may be referred to the Board of Reference for 
determination. 

(c) Workers temporarily transferred for a period 
exceeding three months, but which is not reasonably 
expected to exceed six months (for the purpose of 
meeting seasonal, or exceptional or temporary traffic in 
the traffic section), and not moving their permanent 
homes, will be paid a weekly allowance (if married) of 
$14.00 (if single) $7.00 in lieu of transfer or lodging 
allowance to cover the excess cost of living away from 
their homes: Provided, that should any other lodging 
allowance become due to a worker whilst transferred 
such allowance, together with the allowance provided for 
in this subclause, shall in no case exceed the allowance 
payable under subclause (1) hereof. 
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(d) The foregoing allowances will not be paid — 
(i) during any period of absence from duty unless 

such absence is due to sickness of the worker, 
and does not exceed one week; 

(ii) during any period of annual or long service 
leave. 

(e) When a traffic section worker in the suburban area 
is required to work at a suburban depot or station other 
than the depot or station at which he is stationed the 
following shall apply — 

(i) for the first week an allowance of 21 cents per 
kilometre in both directions between depots or 
stations will be paid. 

(ii) for periods of more than one week where the 
distance the worker is required to travel from 
his home to the depot or station where he is 
working is greater than the distance he is 
required to travel from his home to the depot or 
station where he is usually stationed, he will be 
paid an allowance of 35.75 cents per kilometre 
in both directions for extra distance he is 
required to travel, such allowances specified in 
subparagraph (i) and (ii) of this paragaph are to 
be in recognition of the cost and time taken for 
the extra distance to be travelled. 

29.—Travelling By Sea. 
A worker when travelling by coastal boat shall be 

entitled to first-class accommodation on the boat and to 
one-fourth only of the usual away-from-home allowance 
and travelling time shall be paid at ordinary rates: 
Provided that not more than eight hours shall be paid for 
as travelling time in any one period of 24 hours. 

30.—Allowances and Arrangements for Mobile Train 
Despatchers, Guards and Other Specified Workers. 
(1) The following provisions shall apply to Mobile 

Train Despatchers, Guards, Goods Porters on trains, 
Motor Bus Drivers, Motor Bus Conductors and to Motor 
Truck Drivers and Motor Truck Drivers' Assistants 
(country runs only): 

(a) Any worker rostered for duty and being 
informed that he is not required shall, unless he 
has been notified as provided in paragraph (f) 
of this clause, be paid two hours — pay at 
ordinary rates, but he may be called for further 
duty without any further period of rest. 

(b) (i) Any worker except as provided in 
placitum (ii) hereof shall once having 
signed on, be paid not less than four 
hours' pay at the rate applicable to the 
day and no such worker booked off at a 
foreign station shall have his rostered 
time for return to his home station put 
back more than once except under 
circumstances beyond the control of the 
employer. 

(ii) In the case of a guard he shall be paid 
two hours' pay at the rate applicable to 
the day if having signed on he is 
informed before leaving the starting 
point of the service, which shall include 
a point from which he is to travel as a 
passenger, that he is not required 
further but he may be called upon for 
further duty without any further period 
of rest. 

(c) Any worker attending at a depot with a hamper 
for a trip for which he is booked, and which is 
cancelled, or, who shall have received less than 
two hours' notice of the cancellation of a trip 
requiring a hamper shall be allowed $4.05 in 
respect of such hamper. 

(d) Any worker having to proceed on any "away- 
from-home" job with less than four hours' 
notice shall be paid an amount of $4.05 in 
addition to ordinary expenses. 

(e) Any worker notified between 1700 hours and 
1000 hours of a "book-off" job requiring him 
to come on duty between those hours shall 
receive an allowance of $4.05 in addition to 
ordinary expenses. This provision shall also 
apply to any worker notified of a "book-off" 
job between 1700 hours on the day preceding 
and 1000 hours on the day following any public 
holiday on which grocery and butchers' shops 
are closed, if required to come on duty between 
those hours. The provision shall also apply to 
any worker required to come on duty on a 
"book-off" job between 1200 hours Saturday 
and 1000 hours Monday, unless the worker is 
notified or word left at his palce of residence 
before 1030 hours on the Saturday. 

(f) No worker rostered for duty shall be entitled to 
any pay or allowance when notice that he is not 
required has been left at his place of residence 
at least two hours before his rostered time. 

(g) Any worker booked off shall come on duty at 
such time as he may be directed before leaving 
the station by the responsible person in charge 
or by the roster posted at the station. Except in 
cases of emergency, or unless in special cases by 
agreement between the union and the 
employer, the minimum time a worker shall be 
off duty at home or temporary home station 
shall be 12 hours, and at foreign stations eight 
hours for the first time he is booked off after 
leaving the home or temporary home station 
and 10 hours for every subsequent time the he is 
booked off before returning to the home or 
temporary home station. In cases of 
emergency, unless for good reason to the 
contrary, the worker who has been off duty the 
longest shall be the first one to be called on. 

In this paragraph, the word "emergency" 
shall not be construed to cover a mere increase 
of traffic which could have been foreseen and 
might reasonably have been provided for 
without encroaching on the 12 hour rule. 

(h) When a worker is brought on duty without the 
prescribed period of rest, he shall be paid 
continuous duty as from the time he is booked 
on on the previous shift till booking off on the 
shift for which he had less than the stipulated 
rest period, excepting where the time by which 
the rest period falls short of the prescribed time 
dos not exceed 60 minutes in which case he shall 
be paid at the rate of double time for the time 
between the actual rest period and the 
minimum period of rest prescribed in this 
award: Provided that in either case he shall be 
deemed to have been booked off duty in so far 
as the computation of away-from-home 
allowance is concerned. 

(i) At home stations, should a worker not be able 
to ascertain when booking off from the res- 
ponsible person in charge, or from the roster, 
when he will be required for further work, he 
shall be free to assume that he will not be 
required for 12 hours, but at the expiration of 
that time, shall make personal inquiries at the 
depot as to when he will be required. If not then 
informed when he will be required, written 
notice shall be left at his place of residence at 
least two hours before he is required to go on 
duty: Provided that if the 12 hours expire after 
1700 hours and before 0700 hours he shall not 
be required to make such enquiry until 0800 
hours following. 

(j) Where practicable, all workers shall be worked 
on a weekly roster. Where there is no weekly 
roster a roster shall, when practicable, be 
posted daily not later than 1400 hours except on 
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Saturday, when it shall be posted not later than 
1200 hours. The roster on Saturday shall show 
both Sunday's and Monday's working. 

(2) In respect of a guard or a worker booked to assist 
the guard on a train, local shifts shall be rostered where 
practicable showing the time such a worker is to book on 
and off duty and if such shift is extended by not less than 
one hour for any reason caused directly or indirectly by 
any authorised variation in working of either the train 
being worked by such worker, or any other train unless 
such working is varied because of some accident, act of 
God, or any circumstance for which neither the employer 
or any of his servants is responsible such workers shall be 
paid $4.05 meal allowance. For the purpose of this 
subclause a Icoal shift which is rostered without showing 
the finishing time shall be deemed to be of a duration of 
eight hours. 

(3) (a) Mobile Train Despatchers, Guards, Goods 
Porters on trains, Ticket Examiners, Motor Bus Drivers, 
Motor Bus Conductors and Motor Truck Drivers and 
Motor Truck Drivers' Assistants (country runs only) or 
any worker acting in the classifications referred to who 
works and/or travels to a foreign station other than on 
temporary transfer and there is released from duty and 
who before 12 hours shall have elapsed from such release 
is not required to commence duty preparatory to his 
departure from such foreign station for another station 
at whcih he is to be again released from duty shall be paid 
' 'held-away-from-home allowance" for all time in excess 
of 12 hours at single ordinary time. 

(b) The amounts accruing due under paragraph (a) 
hereof may be counted towards the guaranteed week's 
work, but shall not be included for the purpose of 
overtime calculation. 

(c) The aforesaid allowances shall be paid for at the 
rate appropriate to the work performed on the forward 
journey: Provided that a worker returning as a passenger 
to his home station shall be paid the foregoing allow- 
ances at his classified rate. 

(d) Any allowance under this subclause shall not be 
payable in respect of any time during which the worker is 
otherwise allowed payment (except for expenses): 
Provided that the worker shall be paid whichever amount 
is to his greater advantage. Nor shall such allowance be 
payable in any case where detention is the result of any 
act or omission of a worker or of other circumstances for 
which the employer cannot reasonably be held 
responsible. 

(4) Ticket issuers on trains shall be allowed such time 
to prepare for a shift and to sign off duty at the end of a 
shift as may be agreed between the parties or in default of 
agreement as may be determined by the Board of 
Reference. 

(5) (a) Guards of goods and mixed trains shall be 
allowed 30 minutes before departure time to prepare for 
their trip, and where the distance between the place 
where they sign on and where they commence duty 
exceeds 400 metres, they shall be allowed an extra five 
minutes for each 400 metres in excess thereof. 

(b) Other guards shall be allowed 15 minutes to 
prepare before starting on a trip. 

(c) All guards shall be allowed 15 minutes at the close 
of each shift. 

(d) In cases where guards take over trains en route 15 
minutes allowance only will be made. 

(e) Save as herein provided nothing in this subclause 
shall operate to reduce the time at present allowed to any 
guard so long as present conditions remain unaltered. 

(6) Each Mobile Train Despatcher, Guard or Shunter 
booked to assist the Guard on a train, who is booked off 
duty at a foreign station, where there is a caretaker of the 
barracks, shall be called for duty irrespective of the hour 
booked on. At stations where there is no caretaker they 
shall be called if it can be conveniently arranged. 

(7) (a) Any Guards or worker acting as such, who in 
any shift works a train hauled by two operating diesel 
locomotives shall be paid an allowance as follows:— 

For a period of four hours or more — $6.00 per shift. 
For a period of less than four hours — $3.00 per shift. 
(b) Any Guards or worker acting as such, who in any 

shift works a train hauled by more than two operating 
diesel locomotives shall be paid an allowance as 
follows:— 

For a period of four hours or more — $12.00 per shift. 
For a period of less than four hours — $6.00 per shift. 
In determining the number of hours for the Guard or 

Guards of such train the time signing on or off duty, 
shunting en route, light running to and from the depot 
and the train, are to be counted. 

(8) Guards stationed at Perth, who usually run 
country trains, shall receive a fair proportion of 
suburban work. 

(9) (a) Motor bus drivers shall be allowed 30 minutes 
before departure time to prepare for their trip. 

(b) Motor bus drivers shall be allowed 30 minutes 
after arrival from a trip. When the motor bus driver is 
accompanied by a conductor the time allowed shall be 15 
minutes. 

Provided that a motor bus driver booking off at East 
Perth depot shall be allowed 20 minutes after arrival at 
the depot but, if accompanied by a conductor or he does 
not have to pay in cash at the depot, the time allowed 
shall be 15 minutes. 

(10) (a) Motor bus conductors shall be allowed 30 
minutes before departure time to prepare for their trip. 

(b) Motor bus conductors shall be allowed 15 minutes 
after arrival from a trip. 

(11) Motor truck drivers engaged on country runs 
shall be allowed 15 minutes before departure time of a 
trip and after arrival from a trip. 

(12) The time under subclause (5), (9), (10) and (11) 
hereof may be increased where the work to be performed 
warrants such increase. 

(13) (a) Mobile Train Despatcher shall be allowed 15 
minutes when signing on duty for the purpose of 
preparing for the shift. Additionally, he will be allowed 
sufficient time to check the petrol, oil, water, tyres, etc., 
before driving the vehicle he may be required to use 
during the shift. 

(b) A Mobile Train Despatcher shall be allowed 15 
minutes when signing off duty. 

31.—Special Rates and Provisions. 
Dirty Work: 
(1) (a) Midland Workshops — Work which the 

Workshops Manager or his deputy (or in absence, the 
foreman) and the workman agree is of an unusually dirty 
or offensive nature 27 cents per hour extra. In the event 
of agreement not being reached, such disputes at the 
Midland Workshops may be referred to the Board of 
Reference provided for in Clause 8 of this award. 

(b) Elsewhere — Work which a foreman and 
workman agree is of an unusually dirty or offensive 
nature — 27 cents per hour extra which without limiting 
the application of this provision shall be deemed to 
include — 

(i) Workers employed in the Goods Sheds, Robb 
Jetty called upon to handle cattle hides and/or 
sheep skins. 

(ii) Workers when engaged cleaning flues, boilers, 
cesspools or dry wells. 

(iii) Tradesmen employed on stripping down and 
dismantling diesel engines and transmission 
gear on tractors and earth moving equipment. 
The allowance shall not be paid when working 
on this equipment after it has been dismantled 
and cleaned. 
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(iv) Boilermakers employed at Midland Workshops 
on hot or dirty locomotive boilers, or on repairs 
to stationary boilers in situ or inside tenders, 
bunkers, or side tanks, where the only entrance 
is less than one third the area of top and/or 
side, or engaged in stripping ready for final 
inspection locomotive boilers removed from 
frame. 

For the purpose of this subclause "employed 
on hot or dirty boilers" shall mean and include 
only:— 

(aa) Removing dirty spark arresters, 
(bb) Working inside locomotive builders not 

removed from frame. 
(cc) Working inside smokebox when the 

spark arrester has not been removed and 
smokebox has not been cleaned, or on 
dirty bogie centres. 

(dd) Working inside fireboxes of locomotive 
boilers not removed from frame until 
parts requiring renewal have been 
removed and firebox cleaned, 

(ee) Caulking foundation rings of loco- 
motive boilers not removed from frame, 

(ff) Driving up and expanding tubes which 
have not been drawn when smokebox 
and/or firebox has not been cleaned, 

(gg) Stripping all parts to be removed for 
repairs or examination. 

(hh) Taking down ashpans which have been 
in service. 

(ii) Working on boilers under steam with 
the steam gauge indicating 68 kPa or 
more, and shall exclude all work on new 
boilers except when being tested under 
steam. 

(v) Workers employed at Midland Workshops on 
hot or dirty locomotives, or stripping for 
repairs, locomotives, boilers, steam or electric 
cranes, or when repairing stationery boiler in 
situ (except repairs on bench to steam and water 
mountings or other parts) stripping 
locomotives for scrapping. 

For the purpose of this subclause "employed 
on hot or dirty locomotives" shall mean and 
include: 

(aa) Employed on locomotives from the time 
steam is registering 68 kPa in the steam 
pressure gauge. This would include any 
work on the locomotive, but not on the 
tender. 

(bb) Accompanying locomotives on trial 
trips from the time engine leaves the 
running depot until it returns to the 
depot. 

(cc) Engaged on emergency jobs done in the 
workshops on any portion of the 
locomotive which is hot, while engine is 
under steam. 

(dd) Testing boilers under steam, 
(ee) Repairing steam cranes while under 

steam. 
(ff) Working in boilers which have not been 

removed from frames. 
(gg) Working in smokeboxes of boilers 

which have not been removed from 
frames, until the superheater elements 
(where such exist) have been taken out, 
and the smokeboxes cleaned, 

(hh) Working on horn cheeks on the trailing 
end of bar frame engines (where the 
ashpan has not been removed) and 
fitting axleboxes on them ready for 
marking off. 

(ii) Working on horn cheeks of plate frame 
engines (from which boiler has not been 
removed) and fitting axleboxes in them 
ready for marking off. 

Note: "Under steam" means with a 
steam pressure gauge indicating 68 kPa 
or more. 

Confined Space. 
(2) Workers in confined spaces shall be paid 33 cents 

per hour extra except where otherwise provided. 
A "confined space" means a working place, the 

dimensions of which necessitate an employee working in 
an unusually stooped or otherwise cramped position, or 
where confinement within a limited space is productive 
of unusual discomfort. 

Height Money. 
(3) (a) Workers required to work at a height 15.5 

metres or more above the nearest horizontal plane shall 
be paid $1.33 per day extra. 

(b) Boilermakers and boilermakers' apprentices and 
boilermakers' assistants employed, hoisted off the 
ground upon repairs to smokestacks shall be paid at 
double time. 

Hot Work. 
(4) A worker shall be paid an allowance of 27 cents per 

hour when he works in the shade in any place where the 
temperature is raised by artificial means to between 46.1 
and 54.4 degrees Celsius. 

(5) (a) Where, in the opinion of a Board of 
Reference, as provided for in Clause 8 of this award, the 
conditions under which work is to be performed are, by 
reason of excessive heat, exceptionally oppressive, the 
Board may — 

(i) Fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) Fix the period (including a minimum period) 
during which any allowance so fixed is to be 
paid; and 

(iii) Prescribe such other conditions, relating to the 
provision of protective clothing or equipment 
and the granting of rest periods, as the Board 
sees fit. 

(b) The provisions of paragraph (a) of this subclause 
do not apply unless the temperature in the shade at the 
place of work has been raised by artificial means beyond 
54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of 
this subclause includes any other allowance which would 
otherwise be payable under this clause. 

Running Shed Allowances. 

(6) (a) Boilermakers, fitters, including electrical 
fitters, diesel maintainers and their assistants when 
employed in running sheds shall be paid at the rate of 27 
cents per hour extra in lieu of all other allowances 
throughout this clause excepting paragraphs (c) and (e) 
hereof and subclause (22). 

Provided that the allowance for work under subclause 
(4) and (5) shall be paid in lieu of this allowance when 
such work is performed, if the allowance under subclause 
(4) and (5) would provide a higher rate for the day. 

(b) Metal tradesmen and their assistants, other than 
those referred to in paragraph (a) hereof shall be paid at 
the rate of 61 cents per day extra in lieu of all other 
allowances throughout this clause. 

(c) Where there is no sub-foreman fitter, leading hand 
fitter or fitter-in-charge, and more than one fitter or 
diesel maintainer is employed, one fitter or diesel 
maintainer shall be paid 18 cents per hour extra. 

(d) Fitter or Diesel Maintainer Working singly: Where 
there is no sub-foreman fitter, leading hand fitter or 
fitter-in-charge, and there is only one fitter or diesel 
maintainer employed in the running shed, he shall be 
paid at the rate of $16.21 per week extra in lieu of all 
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other allowances throughout this clause to which such a 
worker would otherwise be entitled during ordinary or 
overtime hours. 

(e) Boilermakers: In running sheds where there are 
more boilermakers than one employed, one boilermaker 
shall be paid 12 cents per hour extra. 

(7) Blacksmiths and their assistants employed 
stripping locomotive engine springs which have not been 
through the caustic soda process, shall be paid 27 cents 
per hour extra whilst so employed. 

(8) Blacksmiths strikers employed on double fires 
shall be paid 45 cents per day extra provided that this 
allowance shall not be paid to those workers paid under 
Item No. 130 (a) Blacksmiths striker on oil finance of 
Clause 44.—Wages of this award. 

(9) Boilermakers' assistants when employed on 
flanging fires or at big press, shall be paid 61 cents per 
day extra. 

(10) Boilermakers, boilermakers' apprentices and 
boilermakers' assistants, whilst actually working 
pneumatic riveter of the percussion type, or other 
pneumatic tools of the percussion type, shall be paid 15 
cents per hour extra whilst so engaged. 

(11) Bricklayers when employed on flues or boilers 
shall be paid 12 cents per hour extra. 

(12) Coppersmiths' assistants when engaged in mixing 
metals shall be paid 61 cents per day extra. 

(13) Coppersmiths' assistants when engaged with 
copper smith on the oxy-acetylene and electrical welding 
plant shall be paid 8 cents per hour extra. 

(14) Dresser, blowing out internal cores or castings 
shall be paid 61 cents per day extra. 

(15) Labourers applying bitumen by hand buckets or 
applying bitumen by spray shall be paid 89 cents per day 
extra. 

(16) Labourers employed at the Flash Butt Rail 
Welding Plant, Midland, operating rail press, rail saw or 
de-rusting or grinding rails prior to welding shall be paid 
$2.11 per day extra. 

(17) Oxy cutting tyres from wagon, coach and engine 
wheels 29 cents for each day or part thereof so engaged. 

(18) Plumbers, apprentices, assistants or labourers 
(other than septic tank attendants) on work involving the 
opening up of house drains or waste pipes for the 
purpose of clearing blockages or for any other purpose, 
or work involving the cleaning out of septic tanks shall be 
paid a minimum of 85 cents per day in addition to the 
prescribed rate whilst so employed. 

(19) Plumbers and leading hand plumbers who hold 
the Metropolitan Water Supply Sewerage and Drainage 
Department license shall be paid 81 cents per day extra 
and those holding the Goldfields or Country Water 
Supply license shall be paid 41 cents per day extra: 
Provided that a worker who holds both licenses shall 
only be paid 81 cents per day extra. These allowances 
shall be paid in addition to any other allowance 
prescribed in this clause. 

(20) Porters utilised in the cleaning of lavatories of 
trains shall be paid 22 cents per day extra. 

(21) Painters' assistants when engaged fumigating 
buildings etc shall be paid 12 cents per hour extra. When 
engaged cleaning out tenders and water tanks or painting 
inside tenders and water tanks, they shall be paid 22 cents 
per hour extra. 

(22) Work on power transmission gear, spring brake, 
and running gear in situ on diesel railcars fitted with 
lavatory shutes shall be paid for at 14 cents per hour in 
addition to any other allowance. 

(23) Any worker employed upon concrete work shall 
be paid 14 cents per hour extra. 

(24) Any worker working in water over his boots, or if 
gum boots are supplied, over the gum boots, shall be 
paid 73 cents per day extra. 

(25) Workers employed scaling boilers shall be paid 
$1.53 per day extra for each day or part thereof so 
engaged. 

(26) Moulders or any other worker directed by the 
employer to take charge of the ladle handle for casting 
steel shall be paid 69 cents per day extra. 

(27) Special rates not cumulative: Where more than 
one of the disabilities entitling a worker to extra rates 
exists on the same job, the employer shall be bound to 
pay only one rate, namely — the highest for the 
disabilities so prevailing. Provided that this subclause 
shall not apply to confined space, dirt money, height 
money, or hot work, the rates for which are cumulative. 

Foundry Disability Allowance. 
(28) (a) (i) A worker including an apprentice 

engaged on foundry work as defined in 
paragraph (b) hereof shall be paid a 
disability allowance of 18 cents for each 
hour so engaged to compensate for all 
disagreeable features associated with 
foundry work including heat, fumes, 
atmospheric conditions, sparks, damp- 
ness, confined space and noise. 

(ii) The allowance shall be payable for time 
actually worked within the foundry but 
shall not be used for calculation of rates 
for overtime penalties, paid leave or 
other extraneous payments. 

(iii) A worker in receipt of the allowance 
prescribed in subparagraph (i) hereof 
shall not be entitled to any other 
allowance payable under Clause 31.— 
Special Rates and Provisions except that 
provided in Clause 31 subclause (26). 

(iv) The allowance provided in subpara- 
graph (i) hereof shall not be paid in 
respect of any time, such as weekend 
and holiday maintenance periods, 
during which normal foundry 
conditions do not exist. 

(b) Foundry work shall mean — 
(i) Any operation in the production of castings by 

casting metal in moulds made of sand, loam, 
metal, moulding composition or other material 
or mixture of materials or by shell moulding, 
centrifugal casting or continuous casting; and 

(ii) Where carried on as an incidental process in 
connection with and in the course of 
production to which subparagraph (i) of 
paragraph (b) applies, the preparation of 
moulds and cores (but not in the making of 
patterns or dies in a separate room), knock-out 
processes, and dressing operations. 

Tool Allowance and Supply of Tools. 
(29) (a) (i) A weekly tool allowance shall be paid to 

tradesmen and apprentices as follows:— 
Trades- Appren- 

men lices 
$ $ 

Carpenters 10.10 5.05 
Car & Wagon 

Builders 10.10 5.05 
Plumbers 10.10 5.05 
Bricklayers 7.20 3.60 
Painters & Sign writers 2.50 1.25 
Patternmakers 10.10 5.05 

Provided that for apprentices tool 
allowance will be paid as follows:— 

Five year term from commencement 
of third year 

Four year term from commencement 
of second year 

3'A year term upon completion of 
first six months term 

Three year term from commencement 
of apprenticeship 
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(ii) (aa) Where the employer does not 
provide a watch and clock repairer 
or a coach trimmer or an apprentice 
thereto with the tools ordinarily 
required by that tradesman or ap- 
prentice of his work as a tradesman 
or as an apprentice the employer 
shall pay a tool allowance of — 

(i) $7.60 per week to each 
tradesman, or 

(ii) in the case of an apprentice a 
percentage of $7.60 being 
the percentage which 
appears against his year of 
apprenticeship in subclause 
(7) of Clause 44.—Wages of 
this award. 

For the purpose of such 
tradesman or apprentice supplying 
and maintaining tools ordinarily 
required in the performance of his 
work as a tradesman or apprentice. 

(bb) Any tool allowance paid pursuant 
to paragraph (a) (ii) of this sub- 
clause shall be included in, and 
form part of, the ordinary weekly 
weage prescribed in this clause. 

(cc) The employer shall provide for the 
use of tradesmen or apprentices all 
necessary power tools, special 
purpose tools and precision 
measuring instruments. 

(dd) A tradesman or apprentice shall 
replace or pay for any tools 
supplied by his employer if lost 
through his negligence. 

(b) The tool allowances for carpenters, car and wagon 
builders, plumbers, bricklayers and patternmakers each 
include an amount of 5 cents for the purpose of enabling 
the workers to insure their tools against loss or damage 
by theft or fire. 

(c) Tool allowance shall not be paid if the worker be 
absent on extended, annual or sick leave. 

(d) (i) Apprentices, when not in receipt of a 
tool allowance, shall be supplied with 
the following tools:— 

Trimmers: 
One pair 12 inch Weiss Scissors, one 
metre folding wooden rule, one pair 8 
inch Pincers, one 10 inch Regulator, one 
1 'A inch circular needle, one three inch 
circular needle, one double ended 
magnetic hammer, one stripping chisel, 
one knife, one knifeboard, one wooden 
mallet, one staple stripper. 
Car Builders, Wagon Builders and 
Carpenters: 
Six chisels, three twist bits (auger), six 
nail bits, one brace, two saws, one 
square, one rule, one oilstone, one nail 
punch, one screw driver, one hammer, 
one mallet, two wooden planes (one 
smoothing plane and one jack plane) 

Patternmakers: 
Six chisels (long thin paring), three twist 
bits (auger, cleancutter), six nail bits 
(Cleveland pattern), one brace, two 
saws, one square, one rule (contraction), 
one oilstone, one nail punch, one screw 
driver, one hammer, one mallet, two 
planes (one smoothing and one jack 
plane — iron if preferred and obtain- 
able) 

Painters: 
Three stripping knives, one putty knife, 
three body filling or glazing knives, one 
claw hammer, one screw driver, one 
hacking knife, one razor blade holder, 
one metre folding rule, one three metre 
tape, one scraper, one flat file. 

(ii) The foregoing tools shall remain the 
property of the employer. The worker 
shall be responsible for all breakages or 
losses and shall make good all such 
losses. At the conclusion of the 
apprenticeship course and on satisfact- 
orily passing final examinations, the 
tools prescribed for apprentices shall 
become the property of the apprentice. 

(iii) The foregoing shall be in addition to any 
other allowances throughout this clause. 

(30) The employer shall, where practicable, attach 
blowers to all woodworking machines and saws, the dust 
from which may reasonably be considered injurious to 
the health of the workers operating and working in the 
vicinity of such machines. 

(31) Where required by a worker, a suitable locker 
shall be provided. 

(32) Electrical fitters shall have preference of engage- 
ment to any position of "safe working technician" 
provided that if after calling application for any such 
vacancy a qualified electrical fitter does not apply and/or 
accept such position, the employer may fill the vacancy 
from any source at his disposal, including the training of 
a technician. Where because of the above circumstances 
a technician has been specially trained by the employer, 
such technician or the person otherwise filling the 
position shall thereafter have equal preference with 
electrical fitters. 

Junior Workers (Living Away Allowance). 
(33) (a) Any junior worker under 17 years of age, 

who in the opinion of the head of the branch, is obliged 
to reside away from home owing to the requirements of 
the employer, shall be granted a board and lodging 
allowance equivalent to the difference between his 
prescribed wage and that provided for a junior worker 
aged 17 years. 

(b) No allowance under this clause will be con- 
tinued — 

(i) during absence from duty without pay; 
(ii) during any period of annual leave; 
(iii) during any period of other absence from duty 

with pay unless he continues to reside away 
from his home; 

(iv) during any period (after the expiration of one 
month) in which he is continuously in receipt of 
travelling or away from home allowance. 

Signal Cabins. 
(34) Signal cabins shall be graded in accordance with 

the amount and responsibility of the work involved in 
operating them respectively, regard being paid to — 

(a) the number of levers in the cabin; 
(b) the number of trains dealt with, and how they 

are dealt with; 
(c) the amount of shunting work; 
(d) whether operating a junction, and if so, the 

importance thereof; 
(e) if and to what extent platforming is done; 
(f) whether gates are operated. 

Other. 
(35) (a) Guards working trains at Hampton and 

Redmine shall be paid 80 cents per shift. 
(b) Guards working trains at Western No. 2, Collie 

shall be paid seven-twelfths of the rate prescribed in 
Clause 31 (1) (b) subject to a minimum of two hours for 
each train worked. 
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(c) A shunter working at Western No. 2, Collier will 
be paid the rate prescribed in Clause 31.—Special Rates 
and Provisions subclause (1) (b) subject to a minimum of 
six hours per shift. 

(36) An electrician — special class, an electrical fitter 
and/or an armature winder or an electrical installer who 
holds and in the course of his employment may be 
required to use a current 'A' grade or 'B' grade licence 
issued purusuant to the relevant regulation in force on 
the 28th day of February 1978 under the Electricity Act 
1945 shall be paid an allowance of $11.00 per week. 

Aluminium Welding Allowance. 
(37) Workers engaged on aluminium welding in the 

Midland Workshops shall be paid, in lieu of the confined 
space and heat allowances provided for in this clause, the 
following rates:— 

(a) Boilermakers and Welders engaged on general 
welding on aluminium wagons — 57 cents per 
hour for all time engaged. 

(b) When welding torque boxes and centre pieces 
of XC wagons and the like — $1.18 per hour. 

(c) Tradesmen and boilermakers working with the 
welder on aluminium wagons and being 
required to hold the final sheeting in place for 
welding around hatches and the like — 29 cents 
per hour. 

32.—District Allowance. 
(1) District Allowances, as specified below, shall be 

paid to workers stationed at — 
Per Week 

Married Single 
$ $ 

(a) South of Coolgardie to Esper- 26.03 13.02 
ance except the following 
where the allowances shall be: 

Norseman 7.70 3.85 
Esperance 3.85 1.93 

(b) Carrabin to Boulder except the 13.02 6.51 
following where the allowances 
shall be: 

Boulder 3.85 1.93 
Soutern Cross 3.85 1.93 
Kalgoorlie 3.85 1.93 
Kambalda 3.85 1.93 

(c) Northwards of Kalgoorlie 26.03 13.02 
(d) Pindar to Meekatharra 26.03 13.02 
(e) Buntine to Wilroy 13.02 6.51 
(D Amery 7.70 3.85 

Goddard to Kalannie 13.02 6.51 
Kulja to Bonnie Rock 26.03 13.02 

(g) Eastward of Wyalkatchem to 
Mukinbudin 13.02 6.51 

(h) Eastwood of Wyalkatchem to 
Merredin but not including 
Merredin except the following 
where the allowance shall be: 7.70 3.85 
Nungarin to Nukarni: 13.02 6.51 

(i) North and East of Lake Grace 13.02 6.51 
(j) Miling to Bindi Bindi 3.85 1.93 
(k) Eradu to Mullewa 3.85 1.93 
(1) Mogumber 7.70 3.85 
(m) Eneabba 13.02 6.51 

(2) District Allowance shall not apply where the 
worker is absent without pay, unless such absence is due 
to sickness of the worker and does not exceed three 
months. 

(3) Workers leaving the service for any cause other 
than normal retirement between the ages of 60 and 65 or 
sickness or injury in respect of which a doctor's 
certificate indicates that such worker cannot continue 
work and due for payment in lieu of annual leave and/or 
public holidays worked, shall not be paid district 
allowance for the period of such leave and/or holidays. 

(4) For the purpose of this clause a married man shall 
include only those workers who have members of their 
family solely dependent on them for support and living 
with them at their home station. 

3 3. —Apprentices. 
(1) The Apprenticeship Regulations under the 

Industrial Arbitration Act 1979, shall have no 
application to this award, and the employment of 
apprentices shall be governed by the provisions of Clause 
45.—Junior Workers of this award. 

(2) Apprentices shall be allowed to the following 
Trades:— 

(a) Blacksmithing. 
(b) Mechanical Fitting. 
(c) Electrical Fitting. 
(d) Painting. 
(e) Carpentry. 
(f) Car and Wagon Building. 
(g) Plumbing. 
(h) Motor Mechanic. 
(i) Saw Doctoring. 
0) Turning and Iron Machining. 
(k) Coach Trimming. 
(1) Watch and Clock Repairing. 
(m) Coppersmithing. 
(n) Wood Machining. 
(o) Panel Beating. 
(p) Sheet Metal Working. 
(q) Scale Adjusting. 
(r) Patternmaking. 
(s) Automotive Electrical Fitting. 
(t) Electroplating. 
(u) Moulding. 
(v) Telephone Technician. 
(w) Boilermaking. 
(x) Electrical Installing. 
(y) Instrument Making and/or Repairing. 

34.—Junior Workers. 
Junior Workers (Midland Workshops) may be 

employed as rivet boys, power hammer boys, helping 
apprentice blacksmiths, cleaning and sweeping shop, 
messenger boys gatherin bolts and rivets and screws, etc 
which have been dropped by tradesmen, assisting in tool 
shop, nutting bolts, sorting bagging and weighing bolts 
an dnuts, rivets and spikes, holding up rivets up to half 
inch in diameter (provided the junior is not under 18 
years of age) assisting ladlemen in daubing ladles, and 
also in the following operations, provided that there are 
no apprentice machinists in the first six months available, 
namely, operating bolt and spike finning machine, 
operating pointing machine, operating nut burring 
machine, operating nut tapping machine, operating 
power hacksaw, scraping and cleaning wheels and other 
parts on rolling stock, and conveying material by ahdn 
up to 14 kilograms in weight. 

35.—Annual Leave and Holidays. 
Annual Leave. 
(1) (a) (i) Except as hereinafter provided a period 

of four consecutive weeks' leave on full 
pay shall be allowed annually to a 
worker after a period of 12 months' 
continuous service with the employer: 
Provided that by agreement between the 
employer and the union or unions 
concerned leave may be taken in more 
than one period: Provided further that 
with consent of the employer leave may 
be allowed to accumulate for two years. 
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(ii) Two days' extra annual leave shall be 
granted to workers stationed at Yalgoo 
and Broad Arrow and north and east 
thereof, and to those workers stationed 
at Norseman and southward thereof. 

(iii) The annual leave for workers covered by 
subclauses (j) and (k) shall be calculated 
up to 31 December each year and only 
leave up to that date shall be granted 
each year, except in cases where leave 
has been allowed to accumulate. 

(b) (i) Workers covered by Clause 38 (1).— 
Shift and/or Night Work and working 
other than regular day shift shall be 
allowed an additional week's holiday in 
each year on full pay to that prescribed 
in subclause (a) hereof. 

(ii) This provision shall also apply to any 
other worker whose ordinary hours of 
work can be extended (as with guards 
etc) over Saturdays and holidays and 
whose hours of duty vary throughout 
the 24 hours of the day and who may be 
called upon to work on Sundays. 

(iii) Notwithstanding anything elsewhere 
contained herein this subclause shall not 
apply to any worker whose ordinary 
hours of work must be completed 
between Monday to Friday inclusive. 

(c) Workers after one month's continuous service 
shall be entitled to annual leave referred to in subclauses 
(a) and (b) in proportion as each completed month of 
service is to the period of 12 months. 

(d) Workers shall be paid for annual leave at their 
graded rates of pay when such annual leave is taken: 
Provided that if within two weeks before such annual 
leave is taken the worker is acting for a period of not less 
than two months continuously the annual leave shall be 
paid for at the rate applicable to such higher capacity 
position. 

(e) No deduction shall be made from annual leave for 
the period any worker is off duty on paid sick leave. In 
the case of sick leave without pay for which a medical 
certificate has been provided only that period in excess of 
three months shall be deducted from qualifying service 
for annual leave. 

(f) (i) In respect of workers other than those 
covered by subclauses (j) and (k) of this 
clause and workers in permanent way 
gangs, every year prior to 31 August a 
statement shall be posted in each depot 
or station showing the dates on which 
each worker will go on his annual leave 
and resume duty. 

The annual leave for such workers 
shall be calculated up to 30 June each 
year, and only leave up to that date shall 
be granted each year except in cases 
where leave has been allowed to 
accumulate. 

(ii) Holiday lists are not to be departed from 
without the consent of the worker 
concerned, except for reasons of 
sickness, accident or traffic require- 
ments not foreseeable at the date of 
preparing lists. 

(iii) Where a worker's holidays have been 
cancelled he shall be notified within one 
month after such cancellation of the 
date on which he is to be again booked 
off and this date shall not be departed 
from. 

(g) Any worker who may resign or be dismissed from 
the service for any cause, other than for peculation or 
theft from the Department, shall be entitled to receive 

payment for any annual leave which may have been due 
up to the time of leaving the service: Provided always 
that if the worker has been dismissed for peculation or 
theft no claim for annual leave shall be recognised. 
Misconduct herein referred to shall not affect 
accumulated annual leave or payment therefor. 

(h) Unless at his own request, no worker shall be 
booked off for annual leave at a foreign or at his 
temporary home station. 

(i) If a worker is booked off for annual leave when 
away from his permanent home station, he shall be 
allowed travelling time to and from the place he is 
working at and such home station; the leave to count as 
starting and finishing at his permanent home station. 

(j) When work is closed down over Christmas and 
New Year for the purpose of annual leave, workers with 
less than a full year's annual leave due will only be 
entitled to payment during such period for the number of 
days' annual leave due to them. 

(k) (i) Workers at Midland or any other 
section of employees whose work is 
closed down over Christmas and New 
Year to clear leave shall if possible be 
notified of the commencing date of 
closing down for annual leave prior to 
31 August of each year. In the event of 
disagreement between the parties on the 
proposed date or should a date not be 
given by 31 August the matter may be 
referred to the Board of Reference for 
determination. 

(ii) A worker required for duty during 
Christmas holidays at any of the 
sections referred to in the foregoing 
shall be given at least one month's notice 
in writing of his services being required, 
unless such notice is waived by the 
worker. 

Loading on Annual Leave. 
(2) (a) Workers entitled to annual leave as per 

subclause (1) hereof shall be paid a loading on such leave 
calculated as follows:— 

(i) Workers referred to in subclause (1) (a) (i) — 
MVi per cent of the award rate of pay for the 
period of leave being cleared. 

(ii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for one week's extra leave 
— 20 per cent of the award rate of pay for the 
period of leave being cleared. 

(iii) Workers referred to in subclauses (1) (b) (i) and 
(ii) and who qualify for additional leave but 
who do not qualify for the full week's leave — 
18% per cent of the award rate of pay for the 
period of leave being cleared. 

(iv) The amount of loading calculated shall not 
exceed the following percentages of the amount 
set out in the Australian Bureau of Bensus and 
Statistics publication for "average weekly 
earnings per male employed unit" in Western 
Australia for the September quarter immed- 
iately preceding the ate of accrual of the annual 
leave:— 
for workers entitled to 17 IT per cent loading — 
100 per cent 
for workers entitled to 20 per cent loading — 
125 per cent 
for workers entitled to 18% per cent loading — 
112'A per cent. 

(b) If it gives a greater amount than the amount of 
loading calculated as per (a), a worker shall be entitled to 
payment of — 

(i) shift penalties Monday to Friday inclusive 
(ii) Saturday penalty and 
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(iii) Sixth shift penalty on time worked on a 
rostered sixth shift falling within the rostered 40 
hours for the week but not otherwise — 

which the worker would have received for ordinary time 
had he not proceeded on annual leave. 

(c) Where all or any part of the annual leave carrying 
the loading is not cleared in the year following the date 
on which it falls due the loading will be calculated at the 
workers' graded rate of pay at 30 June or 31 December as 
the case may be and the amount of the loading recorded 
and paid to the worker when he clears the leave. 

(d) The loadings in subclause (2) (a) shall apply to 
annual leave commencing to accrue on 1 July 1973. The 
loadings in subclause (20) (b) shall apply to annual leave 
commencing to accrue on 1 July 1972. 

(e) Where annual leave is taken in more than one 
period as prescribed in subclause (1) (a) (i) the loading 
will only be paid on periods of one week or more. 

Holidays. 
(3) (a) In addition to the annual leave the following 

days shall be observed as holidays: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Sovereign's 
Birthday, Christmas Day, Boxing Day, and any other 
day proclaimed as a general public holiday. 

When any of the above mentioned days fall on a 
Saturday or Sunday the holiday shall be observed on the 
next succeeding Monday and when Boxing Day falls on a 
Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and the 
day for which it is substituted shall not be a holiday. 

(b) (i) Whenever any holiday falls on a worker's 
ordinary working day and the worker is 
not required to work on such day he shall 
be paid for the ordinary hours he would 
have worked on such day if it had not been 
a holiday. 

(ii) (a) If a worker is required to work on a 
holiday he shall be paid for all time 
worked at the reate of time and one 
half for the first eight hours worked 
on any shift on that day and at the 
rate of double time and one half for 
all time worked in excess of eight 
hours on any shifts in lieu of all 
other penalties which may be 
payable for work on that day under 
this award. 

(b) In addition to payment as in 
subclause (ii) (a) a worker required 
to work on a public holiday shall be 
paid a further eight hours: 
Provided that he may elect in lieu of 
being paid for that eight hours, to 
be granted a day's holiday with pay 
which may be cleared with the 
annual leave or taken at some 
subsequent date when the worker 
so agrees. 

(c) When any holiday falls on a Saturday or on a 
Sunday and such days are outside the ordinary hours of 
duty workers shall not be granted a paid holiday except 
where that holiday is observed on the following Monday. 

(d) If a public holiday, as defined in subclause (a) falls 
on a week day without a worker's period of annual leave 
and is observed on a day which in the case of that worker 
would have been an ordinary working day, there shall be 
added to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

All holidays to be computed at eight hours per day. 
(e) A worker who returns to his home station or 

finishes a shift at his home station, not later than 0400 
hours on any holiday and is not again booked on duty for 
that day shall be treated as having had a paid holiday. 

(f) When a worker is off duty owing to leave without 
pay or sickness, including accidents on or off duty except 
time for which he is entitled to claim sick pay, any 
holiday falling during such absence shall not be treated as 
a paid holiday. Where the worker, however, is on or is 
available for duty on the working day immediately 
preceding a paid holiday or resumes or is available for 
duty on the working day immediately following a 
holiday, the worker shall be entitled to a paid holiday on 
such holiday. 
(g) Unless at his own request, no worker shall be booked 
off for a holiday at a foreign or at his temporary home 
station. 

(h) If a worker is rostered for a short shift on a holiday 
but is not required to work on that day he shall be paid 
for such rostered hours only. 

(i) If a worker other than one in the Traffic Section is 
called on duty on an emergency job on a holiday outside 
his ordinary hours of duty for a short period he shall be 
paid a minimum of two hours at ordinary rates. In such 
event the worker shall be deemed to have had a holiday 
and shall be paid in full for such holiday. 

(j) In accordance with the long service leave agree- 
ment any holiday occurring during the period in which a 
worker is on long service leave shall be calculated as 
portion of the long service leave and extra days in lieu 
shall not be granted. 

(k) A casual worker shall not be entitled to any paid 
holidays. 

36.—Guaranteed Week. 
(1) Subject to the provisions of this clause the 

employer shall guarantee to each worker, other than a 
casual, a full week's work, exclusive of Sunday Time. 

(2) (a) Notwithstanding anything elsewhere 
contained in this award and notwithstanding any 
implications arising in the provisions of section 86 of the 
Government Railways Act 1904, the employer shall be 
entitled to deduct payment for any day, or portion of a 
day, upon which a worker cannot be usefully employed 
because of any strike or to deduct payment for any day 
upon which a worker cannot be usefully employed for 
any cause beyond his control whereby he finds himself 
unable to carry on either wholly or partially the complete 
running of trains, services, workshops or other normal 
operations: Provided that a worker, who cannot be 
usefully employed because of any strike and who is 
required to report for duty on any day and does so report 
shall be paid a minimum of four hours' pay at ordinary 
rates; provided further that a worker stood down in 
accordance with this paragraph may elect to be paid for 
any day but in such a case his entitlement pursuant to 
Clause 35.—Annual Leave and Holidays, shall be 
reduced accordingly. 

(b) A worker stood down in accordance with the 
provisions of paragraph (a) hereof, shall not lose any sick 
leave credit or other rights or privileges to which such 
worker would ordinarily be entitled under this award 
provided he resumes work within a reasonable time of 
being so required after such stand down and provided 
further that this provision does not entitle a worker to 
payment for any holiday occurring during such period of 
stand down. 

(c) Any dispute which may arise under paragraph (a) 
hereof as to whether a worker could have been usefully 
employed on any day or portion of a day may be referred 
to a Board of Reference for hearing and determination. 

(3) The provisions of subclause (2) of this clause shall 
not apply to any worker who is working away from his 
home station or depot until he is returned to that station 
or depot or unless the employer and the union concerned 
agree otherwise or in default of agreement the Board of 
Reference so determines. 
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(4) The guaranteed week's work may also be reduced 
as follows:— 

(a) in respect of any worker under suspension, 
provided that any worker suspended on a 
charge which is not sustained shall be entitled to 
the benefit of the guarantee during the period 
of his suspension; 

(b) in respect of any day a worker is absent except 
through sickness as provided for in Clause 
15.—Payment for Sickness Bereavement Leave 
and Workers' Compensation. 

(c) in respect of office cleaners (female) the 
guaranteed period may be reduced by such time 
as is necessary to maintain the hours of work as 
at present, and 

(d) in respect of any worker covered by Clause 
35.—Annual Leave and Holidays subclause (1) 
(j). 

37.—Week's Work, Traffic Section. 
(Other than Safe Working Porters). 

(1) Five shits between Monday and Saturday inclusive 
shall constitute a week's work for the purpose of this 
clause. If a worker is rostered for a sixth shift during 
those days, he shall be paid for that shift: — 

(a) At the rate of time and three-quarters for time 
worked equivalent to the time short of 40 hours 
already booked in the five preceding shifts of 
that week. 

(b) At overtime rate based on the rate applicable to 
the day, for the balance, with a maximum of 
double time. 

Provided that any time worked in the sixth shift on a 
Saturday by workers entitled to time and a half under 
Clause 40 (1) (c) (i) and (ii).—Overtime, Saturday and 
Sunday time, shall be paid for at the rate of time and 
seven-eighths and double time respectively in lieu of the 
rates prescribed in paragraphs (a) and (b) above: 
Provided further, that any time paid for under 
paragraph (b) of this subclause shall not be subject to the 
overtime penalty prescribed in Clause 40 (1) (a) or (b). 

(2) (a) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five day week on 
the weekly roster and does so work and is also called 
upon to work on his adjusting day shown on the roster he 
shall be paid at the rate of time and a half for all work 
performed on that day or double time if his adjusting day 
falls on a Saturday. 

(b) Where a worker other than a Guard or Mobile 
Train Despatcher is rostered to work a five day week on 
the weekly roster and his adjusting day shown on that 
roster is altered so that he is required to work on his 
rostered adjusting day as part of his ordinary hours of 
work he shall be paid at the rate of time and a quarter for 
such work unless he is given at least 24 hours' notice of 
the alteration. 

(3) (a) A Guard's or Mobile Train Despatcher's 
adjusting day shall be shown on the weekly roster when 
first posted, and if called upon to work he shall be paid at 
the rate of time and a half for that day. 

(b) Guards, Mobile Train Despatchers shall not be 
rostered for duty within 24 hours of booking off or 
before 0600 hours the day following their rostered day 
off, whichever is the earlier, and if called upon to 
commence a shift before such time has elapsed that shift 
shall be deemed to have been worked on their rostered 
day off. 

(4) Where such workers work a continuous shift — 
Sunday into Monday — such shift, unless it extends into 
four hours on Monday will not be counted as one of the 
five week day shifts. 

38.—Shift and/or Night Work. 
Transportation Grades. 
(1) Workers in transportation grades and those not 

included in (2) shall be paid shift work allowances as 
indicated:— 

(a) On an afternoon shift which commences before 
1800 hours and the ordinary time of which 
concludes at or after 1830 hours adult males 
and females and juniors receiving the adult 
male rate will be paid an allowance of $1.12 an 
hour on all time paid at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males 
and females and juniors receiving the adult 
male rate will be paid an allowance of $1.31 an 
hour on all time paid at ordinary rate. 

(c) On an early morning shift which commences at 
or between 0400 hours and 0530 hours adult 
males and females and juniors receiving the 
adult male rate will be paid an allowance of 
$1.12 an hour for all time paid at ordinary rate. 

(d) In addition to the hourly shift work allowance 
adult males and females and juniors receiving 
the adult male rate will be paid an allowance of 
$1.31 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on 
any shift shall be disregarded and 30 minutes to 
59 minutes paid as one hour. 

(g) The provisions of this clause will not apply to 
females whose ordinary hours of duty are less 
than 40 hours per week. 

(h) The provisions of this clause will not apply to 
sleeping car conductors and employees 
continuously on shifts which start and finish 
between 1800 hours and 0600 hours. These 
workers will be paid night work allowance for 
ordinary paid time on duty between those hours 
at the rate of $.133 per hour. 

(2) For workers in Midland Workshops (excluding 
watchmen), Stores Branch, Civil Engineering Branch 
and tradesmen and assistants in other branches. 

(a) The employer may, if he so desires, work any 
part of his establishment on shifts, but before 
doing so shall give notice of his intention to the 
union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift unless in 
either case five consecutive afternoons or nights 
are worked, but shall be deemed to be 
overtime; on completion of the fifth 
consecutive afternoon or night's work the 
worker shall be deemed to have been employed 
on afternoon or night shift as the case may be, 
during the preceding four afternoons or nights, 
and thereafter during any subsequent 
consecutive afternoon or nights he is so 
employed. The sequence of shift work shall not 
be deemed to be broken under this paragraph 
by reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 

(c) Overtime on afternoon or night shift shall be 
calculated on the basis of the rate paid for 
afternoon or night shift respectively, provided 
that in no circumstances shall the maximum 
payment exceed double time. 

42041 — 18 
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(d) All shifts except the day shift shall be paid for at 
the rate of time and a quarter. For the purpose 
of this subclause ' 'day shift" shall be construed 
to mean th eordinary working shift ending at or 
before 1800 hours Mondays to Fridays and 
1300 hours on Saturdays. 

Others. 
(3) (a) Workers other than those provided for in 

subclause (1) and (2) hereof shall be paid for ordinary 
paid time on duty on any afternoon or night shift from 
0000 hours Monday to 2400 hours Friday at the rates of 
47 cents per hour for adult males and 23.5 cents per hour 
for junior males, more than ordinary rates. 

(b) "Afternoon Shift" means any shift on which 
ordinary time finishes after 1800 hours and at or before 
2400 hours. 

(c) "Night Shift" means any shift on which ordinary 
time finishes subsequent to 0000 hours and at or before 
0800 hours. 

(4) "Ordinary paid time on duty" (in respect to (1) 
and (3) hereof) does not include Saturday or Sunday time 
or overtime, or time on any day which is payable in the 
terms of this award in excess of single rate. 

(5) In calculating night or shift work allowances as 
provided in (1) and (3) hereof, broken parts of an hour 
less than 30 minutes on any shift shall be disregarded, 
and 30 minutes to 59 minutes paid for as one hour. 

39.—Hours of Duty. 
Traffic Section. 
(1) (a) Except as hereinafter provided, 40 hours 

exclusive of Sunday work shall constitute a week's work. 
Subject to Clause 37.—Week's Work (Traffic Only 
(Sixth Shift Penalties) the week's work may extend over 
five or six days at the option of the employer. 

(b) (i) Subject to placitum (ii) hereof the 
employer shall arrange as far as practic- 
able that shifts shall not exceed eight hours 
and except in cases of emergency when 
relief cannot be provided, a worker shall 
not be required to remain on duty at his 
home or temporary home station for more 
than 10 hours: Provided that senior con- 
ductors and conductors on the Perth- 
Kalgoorlie run may be rostered for the 
through trip in either direction, but shall 
be granted a rest period of not less than six 
and half hours, with sleeping berth 
provided. The period of rest shall be 
regarded as travelling time and be paid for 
in accordance with the provisions of 
Clause 27 (6).—Transfers and Transfer 
Allowances of this award. 

(ii) In the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the 
Guard on a train the employer shall 
arrange as far as practicable that shifts 
shall not exceed eight and one half hours 
and except in cases of emergency when 
relief cannot be provided, a worker shall 
not be required to remain on duty at his 
home or temporary home station for more 
than 10 hours. 

(c) Except in the case of a Mobile Train Despatcher, 
Guard or a worker booked to assist the Guard on a train 
each day's work of eight hours shall be completed within 
10 hours from the starting time, provided that at country 
stations where the train arrangements render a 10 hour 
spread impracticable, such spread may be extended to 12 
hours, but if such spreads are exceed all time in excess of 
the 10 or 12 hour spread, as the case may be, shall be paid 
for at overtime rates. 

(d) (i) Except in cases of emergency or unless due 
to regular rotation of shifts, no Head 
Shunter, Shunter, Train Despatchers at 

Forrestfield, or Signalman shall be called 
upon to work more than nine hours 
continuously or shall be called on duty 
until he has had at least 12 hours off. In 
this subclause the word "emergency" shall 
not be construed to cover a mere increase 
of traffic which could have been foreseen, 
and might reasonably have been provided 
for without encroaching on the 12 hour 
rule. 

(ii) In cases where Train Despatchers, Forrest- 
field, Head Shunters, Shunters and 
Signalmen are required to take up duty 
with less than the prescribed rest period 
they shall be allowed time equivalent to 
that by which the period of rest has been 
shortened. 

(e) (i) Except in cases of emergency, or unless in 
special cases by agreement between the 
union and the employer, the minimum 
time a ticket examiner on trains shall be off 
duty at home station or temporary home 
station shall be 12 hours, and at foreign 
stations eight hours for the first time he is 
booked off after leaving the home station 
or temporary home station and 10 hours 
for every subsequent time that he is 
booked off before returning to the home 
station or temporary home station. 

(ii) In cases where a ticket examiner is required 
to take up duty with less than the 
prescribed period of rest, he shall be 
allowed time equivalent to that by which 
the period of rest has been shortened. 

(f) Except in cases of emergency or unless in special 
cases by agreement between the union and the employer 
and subject to Clause 30.—Allowances and Arrange- 
ments for Guards, and Other Specified Workers, other 
workers excepting conductors under this section shall not 
be called on duty unless they have had at least eight hours 
off after the completion of a shift. In cases where such 
workers are required to take up duty with less than the 
prescribed period of rest they shall be allowed time 
equivalent to that by which the period of rest has been 
shortened. 

(g) (i) No worker under this section shall be 
rostered for less than four hours in any one 
day. 

(ii) Any worker, under this section, brought 
on duty for his normal roster shall receive 
four hours' pay at the rate applicable to 
the day, except as provided in Clause 30 (1) 
(a) and (b).—Allowances and Arrange- 
ments for Guards, and Other Specified 
Workers. 

(h) Except in cases of emergency, juniors shall not be 
employed (except to act as call-boys) between the hours 
of 0000 hours and 0600 hours but may be required, whilst 
no calling, to attend to telephone and to sweep, dust and 
clean. 

(i) A goods shed worker shall not be required to work 
for more than five consecutive hours without a meal. 

Other than Traffic. 

(2) (a) With the exception of length runners, 40 
hours, exclusive of Saturday and Sunday time, shall 
constitute a week's work. 

(b) Forty hours, exclusive of Sunday time, shall 
constitute a week's work in respect to length runners 
provided that length runners shall be paid for Saturday 
work in accordance with Clause 40 (1) (c) (ii).—Over- 
time, Saturday and Sunday Time. 

(c) No day's work shall exceed eight hours without 
payment of overtime. 
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(d) The ordinary hours of duty (other than for shift 
work) shall be between 0700 hours and 1645 hours 
except: 

(i) Where the employer and the union otherwise 
agree, or 

(ii) Where Clause 41.—Workers in Breakdown 
Gangs and at Washaways has application, or 

(iii) Where custom prior to this award has 
established a different spread of hours. 

Office Cleaners. 

(3) The provision of this clause shall not apply to 
office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

40.—Overtime, Saturday and Sunday Time. 
Traffic Section. 
(1) (a) Subject to the proviso to subclaue (1) (b) of 

Clause 37.—Week's Work (Traffic Only) (Sixth Shift 
Penalties) all time, exclusive of Sunday time and that 
time paid for under subclause (2) (a) of Clause 37.— 
Week's Work (Traffic Only (Sixth Shift Penalties) which 
shall not be taken into account for the purposes of this 
subclause, worked over the hours fixed for a week's work 
shall be paid for at the rate of time and a half. 

(b) (i) Subject to the provision to subclause (1) 
(b) of Clause 37.—Week's Work (Traffic 
Only) (Sixth Shift Penalties) all time 
worked in excess of eight hours in any one 
shift shall be paid for at the rate of time 
and a half for the first three hours and 
double time thereafter: Provided that in 
the case of a guard or a worker booked to 
assist the guard on a train, all time paid at 
the rate of double time shall stand alone 
and be paid for in addition to the week's 
work. 

(ii) Overtime provided for in subclauses (a) 
and (b) (i) hereof shall not be paid for 
twice; payment shall be calculated on the 
daily or weekly basis, whichever of these 
alternatives gives the greater amount to the 
employee. 

Note — This subclause refers to daily 
overtime rates and to the time and a half 
provision for weekly overtime. 

(iii) The overtime rates shall be computed on 
the rate applicable to the day on which the 
time is worked: Provided that double time, 
i.e. twice the ordinary rate, shall be the 
maximum. 

(c) (i) Subject to subclause (b) (iii), the time 
worked on Sundays shall be paid for at the 
rate of double time and all time worked on 
Saturdays by shift workers shall be paid 
for at the rate of time and half. For the 
purpose of this subclause "shift workers" 
means workers whose usual hours of duty 
commence and complete other than during 
the period 0700 hours to 1730 hours. 

(ii) All workers employed after 1230 hours on 
Saturdays shall be paid at the rate of time 
and a half for all time worked on that day 
prior to and after 1230 hours. 

(d) Any worker brought on to work outside his 
ordinary hours shall, except when such work, exclusive 
of meal times is continuous with his ordinary shift, be 
paid a minimum of two hours: Provided that the worker 
shall not be obliged to work for the two hours if the job 
for which he has been brought on has been completed in 
less time. 

(e) Any worker brought on duty on Sunday shall be 
paid a minimum of four hours' pay at the rate applicable 
to that day. 

Other than Traffic. 
(2) (a) (i) All time worked in excess of or outside 

of theusual working hours in any one 
day shall be paid at the rates of time and 
a half for the first two hours and 
thereafter double time: Provided that 
double time shall be paid for overtime 
on all work other than work for any 
department of the State or Common- 
wealth. 

(ii) Extra rates shall be computed on the 
rate applicable to the day on which the 
time is worked: Provided that double 
time, i.e. twice the ordinary rate shall be 
the maximum. 

(b) Subject to subclause (a) (ii) hereof time worked on 
Sundays shall be paid for at the rate of double time. 

(c) Any worker brought on to work outside his 
ordinary working hours shall, except when such work, 
exclusive of meal time, is continuous with his ordinary 
shift, be paid a minimum of three hours at the rate 
applicable to the day: Provided that the worker shall not 
be obliged to work for three hours if the job for which he 
has been brought on has been completed in less time. 

(d) Junior workers and apprentices under the age of 
18 years shall not be required to work overtime without 
their consent. 

(e) Any worker brought on duty on a Saturday or 
Sunday shall be paid a minimum of four hours at the rate 
applicable to the day, and shall not be required to work 
for the four hours if the work for which he is brought on 
duty does not last that period: Provided further that if 
the worker is again called out for duty within the first 
period of four hours he shall not receive further payment 
until the expiration of the first four hours when payment 
shall be made at the appropriate rate for all time worked 
with a minimum of four hours. 

(f) When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(g) (i) When overtime work is necessary, it shall, 
wherever reasonably practicable, be so 
arranged that workers have at least eight 
consecutive hours off duty between the 
finish on one day and time of commence- 
ment on the next day. 

(ii) A worker (other than a casual worker) who 
works so much overtime between the 
termination of his ordinary work on one 
day and the commencement of his 
ordinary work on the next day that he has 
not at least eight consecutive hours off 
duty between those times shall, subject to 
this subclause, be released after com- 
pletion of such overtime until he has had 
eight consecutive hours off duty without 
loss of pay for ordinary working time 
occurring during such absence. 

(iii) Except as provided in paragraph (iy) 
hereof,if on the instructions of his 
employer, such worker resumes or 
continues to work without having had 
such eight consecutive hours off duty, he 
shall be paid at double rates until he is 
released from duty for such period, and he 
shall then be entitled to be absent until he 
has had eight consecutive hours off duty 
without loss of pay for ordinary working 
time occurring during such absence. 

(iv) The provisions of paragraphs (ii) and (iii) 
hereof shall not apply to a worker in 
charge of other workers, or to a worker 
who works singly, when such workers are 
required, because of the nature of their 
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employment, to commence duty at their 
regular times of daily attendance without 
having had a rest period of eight con- 
secutive hours between the termination of 
their ordinary work on one day and such 
regular time of commencement on the next 
day. Such workers shall be allowed 
payment at ordinary rates for time 
equivalent to the period by which the 
prescribed rest period has been shortened. 

(h) A worker working overtime shall be allowed a crib 
time of 20 minutes without loss of pay after each four 
hours of overtime if he continues work after such crib 
time: Provided that this shall not apply to time worked 
on a Saturday or Sunday up to eight hours where the 
normal week day starting, finishing and meal times are 
observed. 

(i) All time worked during the usual meal time by any 
worker shall be paid for at overtime rates, and such rates 
shall continue until the worker knocks off for his meal. 

(j) Travelling time shall not be construed time worked 
within the meaning of this clause. 

(k) The provisions of this clause shall not apply to 
office cleaners (female) whose hours of duty and 
conditions shall remain as they are at present. 

(1) Notwithstanding anything hereinbefore 
contained:— 

(i) Systematic overtime in the Railway Workshops 
at Midland, shall not be worked, but in the case 
of emergency as hereinafter defined, overtime 
may be worked in such Workshops aforesaid 
subject to the following terms and conditions. 
The term "emergency" includes: 

(a) A condition caused by a breakdown of 
machinery or plant, which, unless 
repairs outside ordinary working hours, 
will hold up normal production. 

(b) A condition due to a bottleneck in 
production. 

(c) Work being required within a specific time 
which cannot be completed by employing extra 
workers or by working shifts. 

(ii) In the case of an extreme emergency where 
there is no time to notify the Shop Steward and 
to adopt the procedure hereinafter prescribed, 
the management shall have the right to work 
overtime subject to an appeal to the Board of 
Reference. If upon such appeal the Board of 
Reference considers the working of overtime in 
the circumstances of the particular case was 
unjustified or contrary to spirit and intention 
of the provisions hereof, double time shall be 
awarded and payable for the overtime actually 
worked. 

(iii) When the employer intends to work overtime 
on a minor job, i.e. a job which does not 
involve more than nine hours' overtime per 
man per week, he shall notify the appropriate 
shop steward of that portion of the establish- 
ment in which it is proposed to work overtime. 
The shop steward shall be advised of the nature 
of the emergency, the day or days upon which 
overtime is to be worked, the names of the men 
required to work and the number of hours 
which will be involved. 

(iv) The shop steward may consult with the 
management if he requires further information 
and after advising his shop stewards' convenor 
or senior shop steward as the case may be, 
decide whether or not in his opinion the 
proposed overtime is warranted. 

If the shop steward agrees with the 
employer's proposal, or any variation thereof, 
which the employer is prepared to accept, 
overtime shall be worked accordingly. If the 

shop steward considers that the proposed 
overtime is not warranted he shall forthwith 
advise the employer who may refer the matter 
to the union secretary or secretaries for review, 
which the secretary or secretaries shall deal with 
forthwith, and, if the secretary or secretaries 
confirm the shop steward's decision, to the 
Board of Reference. If the secretary or 
secretaries support the employer, or the Board 
of Reference so decides, overtime shall be 
worked accordingly. 

(v) Where the employer intends to work overtime 
on a major job he shall notify the secretary or 
secretaries of the unions concerned, supplying 
all relevant particulars. 

(vi) Notwithstanding anything hereinbefore con- 
tained all overtime worked shall be rostered 
amongst available Iworkers who are competent 
and experienced in the work to be performed, 
and no worker shall be required to work more 
than nine hours' overtime in any one week on a 
minor job or the maximum number of hours 
agreed to by the secretary or secretaries 
concerned or decided upon by the Board of 
Reference on a major job. 

(3) The provisions of subclauses (1) and (2) hereof 
shall not apply to watchmen or waiting room attendants 
who shall be paid at the rate of time and a quarter for all 
time worked in excess of 10 hours in any one shift. Where 
more than 40 hours, exclusive of Sunday time, are 
worked in any one week, time and a quarter shall be paid 
for excess over 40 hours except where daily overtime 
provisions apply: Provided that such workers shall be 
paid for Saturday and Sunday work in accordance with 
Clause 40 (1) (c) (i).—Overtime, Saturday and Sunday 
Time. 

(4) (a) Subject to subclause (2) (1) the employer may 
require any worker to work reasonable overtime at the 
overtime rates and such worker shall work overtime in 
accordance with such requirement. 

(b) No organisation party to this award or worker or 
workers covered by this award shall in any way whether 
directly or indirectly be a party to or concerned in any 
ban, limitation or restriction upon the working of 
overtime in accordance with the requirements set out in 
(a) hereof. 

41.—Workers in Breakdown Gangs and at Washaways. 
Workers in breakdown gangs and at washaways in lieu 

of conditions elsewhere prescribed in this award, shall be 
provided with board and sleeping accommodation, and 
shall be paid from the time they leave until they return to 
their home station, except during such period as they 
shall be booked off duty if such period shall exceed 10 
consecutive hours. Time occupied in travelling shall be at 
bare rates. Actual working time shall be paid at overtime 
rates after eight hours' work per day. 

42.—Interpretations. 
(1) "Traffic Section" includes motive Power and 

Road Services Sections (other than tradesmen and their 
assistants) Secretary's Branch, and Accounts and Audit 
Branch. 

(2) "Lifter" is a worker employed in lifting rolling 
stock, and, in the case of all vehicles other than loco- 
motives, inchanging wheels and axle boxes, changing 
springs and spring gear, including buffers, changing 
worn parts of vacuum and other brake gear, and 
attending to bolts and nuts generally as required. 
"Locomotives" for the purpose of this definition do not 
include diesel rail cars or steam rail cars: Provided, 
however, that in the case of these cars the lifter's work 
shall not extend to the mechanism necessary to transmit 
the power to the wheels. 

(3) "Line and Signal Maintainer" is a worker engaged 
on line and signal work on a section separately or in 
conjunction. 
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(4) "Assistant Line and Signal Maintainer" is a 
worker engaged on line and signal work on a section 
which is controlled by a safeworking technician, line and 
signal ganger or a line and signal maintainer. 

(5) "Attended Barracks" means any building 
attended to by a whole or part-time caretaker appointed 
for that purpose, which is provided with bed, clean 
bedding, cooking utensils, and light and lighting 
facilities, water and fuel. This shall include a van used to 
supplement the building accommodation when such is 
not sufficient to accommodate the workers. 

(6) "Unattended Barracks" means any van used as a 
barracks provided with the accommodation mentioned 
in the previous definition and any building which, whilst 
provided with the accommodation mentioned therein is 
wholly unattended. 

(7) "Married Man" includes a single man who has a 
parent or child solely dependent on him and resident in 
the State of Western Australia, but does not include a 
married man whose wife and family are neither resident 
with nor dependent upon him. 

(8) "Suburban Area" means Kwinana to Midland via 
Fremantle or via Kewdale and Claisebrook to Armadale. 

(9) "Year of Service" means service of a worker in the 
grade in which he is employed provided that acting work 
in the grade for periods of less than one week shall not 
count in the aggregate towards each year of service, 
provided further that acting work prior to the date of 
Award No. 34 of 1955 (18 January 1957) shall not apply. 

(10) "Toolmaker" means a tradesman making 
and/or repairing any precision tool, gauge, die or mould 
to be affixed to any machine who designs or lays out his 
work and is responsible for its proper completion and 
includes any tradesman engaged in or in connection with 
the making of any tool, gauge, die or mould as aforesaid 
who by agreement with the employer is classified as a 
toolmaker: Provided that tradesmen turners and 
machinists employed in the toolroom engaged mainly or 
for the most part of their time in the manufacture or 
repair of precision tools, gauges, dies or moulds for die 
casting, and who in doing so work to the same degree of 
accuracy and obtain their measurements in the same way 
as toolmakers, shall, after six months on such work be 
classified and paid as toolmakers. 

(11) "Patternmakers" means a tradesman who makes 
patterns and appurtenances thereto of any materials used 
in the production of castings. 

(12) "Heat Treater" means a tradesman who is 
required to apply general trade experience as a heat 
treater and who carries out the operation of heat 
treatment to produce in the materials treated such 
requirements as hardness, toughness, ductility, 
resistance to abrasion, elasticity, tensile strength, 
machinability and resistance to creep and who works to 
limits in size, shape and straightness in tool work. 

(13) Welding: 
(a) "Welder — Special Class" means a tradesman 

using electric arc or oxy-acetylene equipment 
and who is required to and is competent to 
apply general trade experience in welding all the 
following classes of metals: Mild steel, stainless 
steel, cast iron, aluminium, copper, brass, 
diecast metal and magnesium. 

(b) "Welder — First Class" means a worker using 
electric arc or oxy-acetylene or petrol or coal 
gas blowpipe on any work other than that of a 
Second, Third or Fourth Class welder as 
defined. 

(c) "Welder — Second Class" means a worker 
who — 

(i) uses any of the foregoing types of 
welding apparatus in filling castings; or 

(ii) welds with the aid of jigs; or 
(iii) operates automatic welding machines 

for setting up of which he is not respons- 
ible; or 

(iv) operates a profile cutting or straight line cutting 
machine. 

(d) "Welder — Third Class" means a worker who 
uses any of the foregoing types of welding 
apparatus in tacking preparatory to the 
completion of work by any other worker. 

(e) "Welder — Fourth Class" means a worker 
using an electric spot or butt welding machine 
or cutting scrap with oxy-acetylene blowpipe, 
petrol or coal gas blowpipe. 

43.—Application of Award to Other Acts. 
For the purpose of Clause 7.—Preference and any 

other Act this award shall be regarded as a separate 
award in respect of each of the applicant unions and shall 
be so limited to the various classifications set out in the 
awards and/or industrial agreements operating prior to 
the issue of the Award No. 34 of 1955, provided that in 
respect of the Electrical trades Union of Workers 
(Western Australian Branch) which had no award nor 
industrial agreement with the respondent prior to this 
award it shall be limited in accordance with the 
constitution of the said union as amended on 4 June 
1957. 

44.—Wages. 
An employer on whom this award is binding shall not 

increase the rate of wage payable to an employee on 24 
December 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission, after that date. 

(1) Traffic Section — Covers workers (other than 
tradesmen and their assistants) in the Traffic, Accounts 
and Secretary's Branches: 

"A" "B" 
Rate Rate 

Per Week Per Wee 
From From 

Designation 4.7.82 28.8.82 
S S 

Deleted. 
Attendant — Railways Institute 196.70 208.50 
Attendant — Central Registry 200.70 212.80 
Barracks Caretaker: 

(a) Class 1 196.70 208.50 
(b) 195.40 207.20 

Checker: 
(a) Class 1 

(i) First year 204.20 216.50 
(ii) Thereafter 205.20 217.60 

(b) Class 1A 204.20 216.50 
(c) Class 2 200.70 212.80 

Conductor: 
(a) Senior 205.20 217.60 
(b) Other 201.60 213.70 
(c) Senior (in-charge standard gauge) 211.50 224.20 

Foreman's Office Assistant Road Services 
Depot East Perth: 205.20 217.60 
Gatekeeper: 

(a) Kewdale Terminal 209.60 222.20 
(b) Elsewhere 195.40 207.20 

9. Guard: 
(a) Fourth Class, first two years 

service as guard 217.90 231.00 
(b) Third Class, over two years service 

as guard 222.10 231.00 
(c) Second Class, over four and up to 

six years service as guard 227.20 240.90 
(d) First Class, over six years service as 

guard 235.20 249.40 
10. Machine Operator Printing and 

Reprographics Section: 
(a) First year 196.70 208.50 
(b) Thereafter 204.90 217.20 

Number Taker — Midland & Forrestfield: 
(a) First five years 200.70 212.80 
(b) After five years 204.20 216.50 

Porter: 
(a) Class 1 205.20 217.60 
(b) Class 2 200.70 212.80 
(c) Class 3 

(i) First year 194.00 205.70 
(ii) Thereafter 196.70 208.50 

Providing that a porter 
with less than 3 2 months 
service with full 
safeworking examination 
passed shall be paid the 
"thereafter" rate 

(d) Porter-in-charge cleaning — 
Claisebrook to be paid an 
allowance of S3.30 per week in 
addition to (c) (ii) 
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Seamstress 
Shunter: 

(a) Unqualified 
(i) First year 
(ii) Thereafter 

(b) Qualified (guards examination 
passed) 

(c) Head Shunter - Class 2 
(i) First year 
(ii) Thereafter 

(d) Head Shunter — Class 1 
(i) First four years of service 
(ii) Over four years and up 

to six years of service 
(iii) Over six years service (a 

shunter when in charge 
of an engine shall be 
paid as head shunter) 

(e) Special, head shunter, Forrestfield 
(i) First year 
(ii) Thereafter 

(!') Pilot Shunter — City 
(i) First year 
(ii) Thereafter 

(g) Train despatcher 
(i) First year 
(ii) Thereafter 

(h) Mobile Train Despatcher 
(i) Senior Shunter Forrestfield 

(i) First year 
(ii) Thereafter 

Signalman: 
(a) Third Class 
(b) Second Class 
(c) First Class 
(d) Special Class 

(a worker engaged cutting in shall 
be paid at the rate not less than 
that of a third class signalman for 
each day so engaged) 

Slower 
Ticket Collector: 

(a) Midland Terminal 
(b) Other 

Ticket Examiner on trains 
Ticket Issuer on trains 
Wailing Room Attendant (female) 

"A" 
Rate 

Per Week 
From 
4.7.82 

$ 

"B" 
Rate 

Per Week 
From 

28.8.82 
S 

Item 
No. 

179.30 190.10 47. 

205.20 
210.20 

217.60 
222.90 

215.40 228.40 
218.20 
222.10 

231.30 
235.50 

48. 

222.10 235.50 
227.20 240.90 

235.20 249.40 49. 
242.10 
245.30 

256.70 
260.10 

218.20 
220.10 

231.30 
235.50 50. 

242.10 
245.30 
282.40 

256.70 
260.10 51. 

218.20 
222.10 

231.30 
235.50 

211.00 
217.90 
228.20 
253.80 

223.70 
231.00 
241.90 
269.10 

52. 
53. 
54. 

200.70 212.80 
202.20 
196.70 

214.40 
208.50 

205.20 217.60 
203.20 215.60 55. 
175.40 186.00 

"A" "B" 
Rate Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

S $ 

(2) Motor Power Section — Covers workers (other 
than tradesmen and their assistants) in the Motive Power 
Section: 

Item 
No. Designation 
30. Car and Wagon Examiner Class 2 

(a) First year 
(b) Thereafter 

Class 1 — Progression from Class 2 
to Class 1 shall be subject to three years 
satisfactory service on the maximum rale of 
wage for Class 2 

"A" "B" 
Rate Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

S S 
220.10 233.30 
224.00 237.50 
228.30 242.00 

31. Car and Wagon Oiler 198.80 210.80 
32. Car Electric Light Examiner: 

(a) Class 1 207.60 220.10 
(b) Class 2 

(i) Firs. yea. 198.80 210.80 
(ii) Thereafter 201.60 213.70 

33. Electric Battery Hand 200.70 212.80 
34. Filter Cleaning Plant Operator 198.80 210.80 
35. Deleted. 
36. Kleenheat Gas Attendant 198.80 210.80 
37. Labourer in Running Sheds 194.00 205.70 
38. Lead Burner 215.50 228.50 
39. Lifter: 

(a) (i) First year 207.90 220.40 
(ii) Thereafter 213.20 226.00 

(b) In outside depots (repair work) 
(i) First year 210.60 223.30 
(ii) Thereafter 215.70 228.70 

(c) Wagon Depot, Forrestfield 
(i) First year 213.30 226.10 
(ii) Thereafter 218.50 231.70 

40. Plant Attendant, Flocculation Plant 197.50 209.40 

(3) Civil Engineering — Covers workers (other than 
Tradesmen and their assistants) in the Civil Engineering 
Branch and the Signal and Communication Branch: 

Per Week Per Week 
Item 
No. Designation 
45. Assistant to Ultrasonic Flaw Detector 

Operator 
46. Chainman 

(a) Crane Attendant 
(b) Crane Driver, Electric 
(c) Rail Grinder 
(d) Welding Machine Operator 
(e) Welding Machine Operator's 

Assistant 

(a) Construction 
(b) Platelaying 
(c) Repairing (i) Trainee Trackmaster 

(ii) Trackmaster Level 1 
(iii) Trackmaster Level 2 
(iv) Trackmaster Level 3 
(v) Trackmaster Level 4 

Gardening Gang: 223.90 237.40 (a) Head Gardener 
(b) Gardener (i) First year 197.60 209.50 

(ii) Thereafter 198.80 210.80 
Road Approaches, Platforms etc: 235.00 (a) Ganger 221.70 

(b) Leading Hand 204.20 216.50 
(c) Labourer 194.00 205.70 

Inspector's Clerk: 
(a) Class 1 (i) First year 205.20 217.60 

(ii) Thereafter 209.60 222.20 
(b) Class 2 205.20 217.60 

Labourer 194.00 205.70 
Length Runner 228.20 241.90 
Operator: 

(a) Bulldozer 
(i) Under 40 hp 211.90 224.70 
(ii) 40 hp and over 219.00 232.20 

(b) 32 hp grader 211.90 224.70 
(c) Three-eighths cubic yard power 

shovel 220.90 234.20 
(d) Earth auger and crane 216.60 229.60 
(e) Spray train (Wecdcx) 205.00 217.30 
(f) Deleted. 
(g) Weed Spraying (not Weedex) 204.50 216.80 

Permanent Way "on track" machine 
operator: 

(a) Class 1 over three and up to 10 blip 206.00 218.40 
(b) Class 2 over 10 and up to 40 bhp 214.50 227.40 
(c) Class 3 over 40 and up to 70 bhp 218.70 231.90 
(d) Class 4 over 70 and up to 120 bhp 224.00 237.50 
(e) Class 5 over 120 bhp 228.50 242.30 

provided where two operators are 
on a machine and one is required 
to take charge shall be paid 40 
cents per day extra when the 
machine is operating or travelling 
on track. 

Rail Lubricator Maintainer 206.00 218.40 
Thermit Welder: 

(a) Leading Hand 232.70 209.50 
(b) Assistant to 199.90 211.90 

58. Trackman: 
(a) First six months 
(b) Thereafter 
(c) Leading 
(d) Platelayer 
(e) Platelayer (leading 

provided that a trackman 
employed laying more than two 
abutting rails or rails in connection 
with a set of points shall be paid 
platelayers rates. 

59. Roller Driver 
60. Signal and Telecommunication: 

(a) Line and signal or cable ganger 
(i) Perth (one position only) 
(ii) Perth (2) 

Midland (1) 
Northam (1) 
Merredin (1) 

(iii) Other 
(b) Line and Signal or cable assistant 

(i) First six months 
(ii) Next six months 
(iii) Thereafter 

(c) Leading line and signal or cable 
assistant 

(d) Deleted. 
(ej Line and signal or cable maintencr 
(f) Assistant line and signal or cable 

maintainer 
61. Tentmaker 
62. Track recording car: 

(a) Operator 
(b) Driver — provided full safeworking 

qualification held 
(i) Fourth class first two 

years service as driver 
(ii) Third class, over two 

years and up to four 
years service as driver 

(iii) Second class, over four 
years and up to six years 
service as driver 

(iv) First class, over six years 
service as driver 
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(4) Workshops and Stores — Covers workers in 
Mechanical and Stores Branches (other than Motive 
Power Section) and tradesmen and assistants in all 
branches: 

"A" "B" 
Rate Rate 

Per Week Per Week 
Item From From 
No. Designation 4.7.82 

$ 
28.8.82 

$ 
70. Acid Room Attendant (electrical department) 195.70 207.50 
71. Apprentices Trade Supervisor 263.40 279.30 
72. Blacksmith: 

(a) Blacksmith 232.70 246.70 
(b) Operating on oil furnace 235.20 249.40 
(c) Heat Treater 236.00 250.20 
(d) in charge of electric heat treat 

furnace 243.30 257.90 
(e) Blacksmith engaged on explosive 

hardening 236.00 250.20 
(i) A site allowance of $1.50 

per day shall be paid to 
all workers taking part 
in the explosive 
hardening on site. 

73. Boilermaker: 
(a) Boilermaker 232.70 246.70 
(b) In charge of marking off table 246.10 260.90 
(c) Who for the greater part of his 

time is occupied in marking off 
and/or making templates or jigs 237.400 251.70 

(d) On flanging or angle fires 243.30 257.90 
(e) On big press 243.30 257.90 
(0 On small press 236.00 250.20 
(g) Oxywelder and cutter on boilers 235.40 249.60 
(h) Welder first class who is required 

to apply general trade experience 232.70 246.70 
(i) In running shed 

(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

74. Brick Arch Builder and Firebar Attendant 
(Midland Workshops only) 199.10 211.10 

75. Bricklayer 232.70 246.70 
76. Bodybuilder 232.70 246.70 
77. Car and Wagon Builder: 

(a) Car and Wagon Builder (including 
vans) 232.70 246.70 

(b) In charge of marking off table 244.20 258.90 
Carpenter: 

(a) Carpenter 
In charge of district headquarters 
(C.E. Branch) 
plus payment of an allowance for 
responsibility and supervision of 
$19.70 per week. 
In charge of other sections or 
depots (C.E. Branch) paid $1.90 
per week above appropriate leading 
hand rate. 

79. Casting Dresser 298.80 210.80 
80. Coach Trimmer: 

(a) Coach trimmer 232.70 246.70 
(b) Marking off 244.20 258.90 

81. Coppersmith 233.60 247.70 
82. Diesel Maintainer: 

(a) First year 243.90 258.60 
(b) Thereafter 247.20 262.10 

83. Drawing Office Attendant (C.M.E. Office) 200.70 212.80 
84. Electrical Installer (with "B" licence) 232.70 246.70 
85. Electric Motor Attendant 204.10 216.40 
86. Electroplater 232.70 246.70 
87. Engine Lifter 204.30 216.60 
87A. Electrical Technician 258.60 274.20 
88. Fitters: Mechanical 

(a) Fitter 232.70 246.70 
(b) In diesel injection room after 12 

months service 234.80 248.90 
(c) Marking off — car shop 236.00 250.20 
<d) In running shed or train electric 

light section 
(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

88A. Fitters: Electrical 
(a) Fitter 232.70 246.70 
(b) Armature Winder 232.70 246.70 
(c) Automotive Electrical Fitter & 

Refrigeration Fitter 232.70 246.70 
(d) In running shed or train electric 

light section 
(i) First year 236.00 250.20 
(ii) Thereafter 240.10 254.60 

89. Fitter in Charge: 
(a) Marking off table 246.10 260.90 

(i) Assistant to 236.00 250.20 
(b) Machinery blocks — Midland 240.20 254.70 
(c) Machinery — flash but welding 

depot 240.20 254.70 
(d) Power house — Midland 246.10 260.90 
(e) Test room 244.20 258.90 

90. Forgeman 246.10 260.90 
91. Forge Hammer Driver 197.60 209.50 
92. Forge Underhand 197.60 209.50 
93. Furnaceman: 

(a) Brass 199.90 211.90 
(b) Forge 210.20 222.90 
(c) Iron 201.90 214.10 

94. Galvaniser 199.30 211.30 

Inspector: 
(a) Tool room electrical and diesel 

shop 
(b) Repair work 
(c) Other 

(i) Metal 
(ii) Wood 

Instrument Maker and/or Repairer 
Interlocking Fitter: 

(a) First year 
(b) Thereafter 

Labourer 
Laboratory Worker: 

(a) Laboratory attendant on oil 
analysis 

(b) Laboratory attendant 
(c) Laboratory assistant 

Deleted. 
Leather Worker 
Lifter: 

(a) Lifter Midland Workshops 
(i) First year 
(ii) Thereafter 

(b) Passing out vehicle Midland 
Workshops 

(c) Leading lifter Midland Workshops 
shall be paid in addition to the 
thereafter rate and the appropriate 
rate prescribed for leading hands 
the amount of $15.00 per week. 

Loco Technician — running shed 
(Mechanical or Electrical) 
Machinist: 

(a) First class 
(b) Second class 
(c) Third class 
(d) Nut and bolt (Ajac) (i) First assistant 

(ii) Second assistant 
Motor Mechanic 
Moulder: 

(a) Moulder and/or Corcmaker 
(b) Steel smelter 

Office Assistant: 
(a) Sub-foreman running shed 
(b) Workshops 

(i) Class 2 
(ii) Class 1 

Orderman — Midland Workshops Mill 
Painter and/or Signwriter and/or Paint 
Mixer 
Panel Beater 
Patternmaker 
Petrol Engine Shunter (Midland Workshops): 

(a) Driver 
(b) Shunter 
(c) Leading shunter 

Plumber 
Provided a plumber holding a registration in 
accordance with the Metropolitan Water 
Supply Sewerage and Drainage Act, except 
when employed for a major portion of any 
week in or about a permanent maintenance 
depot, shall be paid an allowance of $8.00 
per week. 
Progressman 
Deleted. 
Radio Technician: 

(a) Class 2 
(i) First year 
(ii) Thereafter 

(b) Class 2 
(i) First year 
(ii) Thereafter 

within the following 
range as 
agreed between 
the parties or 
in the event of 
disagreement, as 
determined by the 
employer. 

Safeworking Technician: 
(a) Class I 

(i) First year 
(ii) Thereafter 

(b) Class 2 (i) First year 
(ii) Thereafter 

(c) Other 
Sandblaster: who is not protected from flying 
sand or shot by a properly enclosed cabin 
Scale Adjuster: 

(a) Scale adjuster 
(b) Senior 
(c) Assistant 

Saw Doctor 
Septic Tank Attendant 
Sheetmetal worker 
Signal Technician 

(a) First year 
(b) Second year 
(c) Third year and thereafter 

205.20 217.60 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

Hem 
No. Designation 
123A. Train Technician 

(a) First year 
(b) Thereafter 

124. Shunting Tractor, Midland Workshops and 
Stores: 

(a) Driver 
(b) Attendant 

125. Stoker 
126. Taiier-out (saw bench and handsaw) 
127. Tarpaulinmaker 
128. Communications Technician: 

(a) Class 2 
(i) First year 
(ii) Thereafter 

(b) Class 1 
(i) First year 
(ii) Thereafter 

within the 
following range 
as agreed 
between the parties or in 
event of disagreement, as 
determined by the 
employer. 

129. Toolmaker 
130. Tradesman's Assistant: 

(a) Blacksmith striker on oil furance 
(b) Fitters' Assistant — running sheds 
(c) Metal 
(d) Other than elsewhere specified (e) Painting wagons 
(f) Provided that workers operating 

paint machine shall be paid at 
painter's rate 

(g) Special Claisebrook railcar depot 
131. Valve setter in charge of weighbridge 
132. Watch and Clock Repairer 
133. Welder: 

(a) Special class 
(b) First class 
(c) Second class 
(d) Third class 
(c) Fourth class 

"A" "B" 
Rale Rate 

Per Week Per Week 
From From 
4.7.82 28.8.82 

$ S 
243.90 258.60 
247.20 262.10 

(a) Special class 
(b) First class 
(c) Second class 
(d) Third class 
(c) Fourth class 

Wood Machinist: 
(a) First class 
(b) Second class 
(c) Third class (d) Assistant 

(5) General — Covers workers in designation who 
may be employed in any sections and who take the 
conditions applicable to the section in which they are 
employed: 

Item 
No. Designation 

"A" 
Rate 

Per Week 
From 
4.7.82 

S 

"B" 
Rate 

Per Week 
From 

28.8.82 
S 

Electric Overhead Cabin controlled 
Steam or diesel electric 

(i) Workshops and Stores 
(ii) Elsewhere 

Attendant 
(one to each steam crane 
Workshops and Stores) 
Mobile crane, with lifting capacity 

(i) Up to and including five 
ton 214.60 227.50 

(ii) Over five ton but not 
exceeding 10 ton 217.90 231.00 

(iii) Over 10 but not 
exceeding 20 ton 222.10 235.50 

(iv) Over 20 but not 
exceeding 40 ton 226.40 240.00 

(v) Over 40 but not 
exceeding 80 ton 232.70 246.70 

(vi) In excess of 80 ton 236.60 250.80 
All appointed mobile crane drivers to be 
classified under (d) (i) and, when driving 
mobile cranes of a higher carrying capacity 
than those applicable to that classification, to 
be treated as working in a higher capacity 
and paid accordingly. 

End loader 
Rail motor 

(i) Rail only 
(ii) Licensed for road 

Rail mounted shunting tractor Pneumatic tyre shunting tractor 
Forlift with lifting capacity of 

(t) Up to 10 000 lbs 
(ii) Over 10 000 lbs 

Forkiifi with attachment (i) When attachments have 
a capacity over five ton 
but not more than 10 
tons 

(ii) When attachments have 
a capacity over 10 tons 

Lister motor 

Item 
No. Designation 

- Road Vehicle: 
Road motor including kombie van, 
car, station wagon and panel van 
Motor bus — vehcile not articulated 
provided a motor bus driver 
collecting fares in a vehicle with 
seating accommodation for more 
than 10 passengers shall be paid 
SI .46 per day extra: Provided 
further this allowance shall not be 
taken into consideration in 
assessing overtime or other penalty 
rates prescribed in this award. 
Motor truck (not articulated) 

(i) Not exceeding 1 270 kg 
capacity 

(ii) Exceeding 1 270 kg 
capacity but not 
exceeding three tonnes 
capacity 

(iii) Exceeding three tonnes 
but under six tonnes 

229.20 243.00 
241.50 256.00 

229.20 243.00 

233.60 247.70 

capacity 237.00 251.30 
(iv) 
(v) 

Six tonnes and over but 
under seven 
Seven tonnes and over 

237.70 252.00 
243.80 258.50 

(vi) 
but under eight 
Eight tonnes and over 

239.50 253.90 
197.50 209.40 but under nine 240.20 254.70 
197.50 209.40 (vii) Nine tonnes and over 
195.70 207.50 but under 3 0 240.70 255.20 
198.80 210.80 (viii) 10 tonnes and over but 
211.00 223.70 (ix) 

(x) 

under 11 
11 tonnes and over but 
under 12 
12 tonnes and over but 

241.40 
242.20 

255.90 
256.80 

201.30 213.40 under 13 243.80 257.80 
246.10 260.90 (xi) 13 tonnes and over but 

under 14 244.00 258.70 234.10 248.20 (xii) 14 tonnes and over but 
under 35 244.60 259.30 

236.00 250.20 (xii) 15 tonnes and over but 
232.70 246.70 under 16 245.40 260.20 
200.00 212.00 (d) Motor truck (articulated) 
197.20 209.10 (i) Not exceeding nine 
195.40 207.20 

(ii) 
tonnes capacity 
Nine tonnes and over 

244.20 258.90 

232.70 
208.40 
198.80 
198.80 

246.70 
220.90 
210.80 
210.80 

but under 10 245.30 260.10 
(iii) 10 tonnes and over but 

under 1 i 245.90 260.70 
(iv) 11 tonnes and over but 

under 12 246.60 261.40 
(v) 12 tonnes and over but 

under 13 
(vi) 13 tonnes and over but 

under 14 
(vii) 14 tonnes and over but 

under 15 
(viii) 15 tonnes and over but 

under 16 
(ix) 16 tonnes and over but 

under 21 
(x) 21 tonnes and over but 

under 25 
(xi) 25 tonnes and over but 

under 30 
(xii) Provided a motor truck 

driver collecting money 
shall be paid an 
additional 50 cents per 
day extra. All appointed 
motor truck drivers to be 
classified as per (c) (ii) 
and when driving motor 
trucks of a higher 
carrying capacity than 
those applicable to that 
classification, to be 
treated as working in a 
higher capacity and paid 
accordingly. 

(xiii) Provided the driver of a 
motor vehicle (not being 
a tractor) drawing a 
trailer shall be paid 78 
cents per day extra. 

(xiv) Capacity means the 
manufacturer's gross 
vehicle weight less the 
tare weight of the vehicle 
expressed in tonnes. 

Motor truck drivers assistant 
Motor bus conductor: 

(a) First 12 months 
(b) Thereafter 

Road Services Depot: 
(a) Steam cleaner 
(b) Truck and bus service attendant 

Labourer 
Lavatory Attendant 
Messenger 
Watchman 
Storeman: 

(a) Storeman-in-charge 
(i) Class A 
(ii) Class B 
(iii) Class C 
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Per Week Per Week 

(b) Storeman 
(i) Class A 
(ii) Class B 
(in) Class C 

(c) Assistant Storeman 
Office Cleaner — (female) S4.9578 per hour 
from 4 July 1982, S5.2539 per hour from 28 
August 1982 (including allowance in lieu of 
long service leave) 

(a) Leading Hands 
(i) Perth 
(ii) Midland 

(6) Junior Workers and Junior Station Assistants 
shall be paid at the rate of the following percentage of the 
appropriate rate prescribed for Item 12 (c) (i): 

"A" "B" 
Rate Rate 
Per Per 

Week Week 
From From 

% 4.7.82 
$ 

28.8.82 
$ 

38 73.70 78.20 
49 95.10 100.80 
57 110.60 117.30 
68 131.90 139.90 
77 149.40 158.40 
88 170.70 181.00 

Up to 16 years 38 73.70 78.20 
At 16 years 49 95.10 100.80 
17 years 57 110.60 117.30 
18 years 68 131.90 139.90 
19 years 77 149.40 158.40 
20 years 88 170.70 181.00 

Provided that a junior station assistant who has passed 
the full safeworking and guard's examination shall be 
paid the following percentage in lieu of above. 

18 years 77 149.40 158.40 
19 years 88 170.70 181.00 
20 years 88 170.70 181.00 

(7) Apprentices: The weekly wage rate shall be a 
percentage of the tradesmen's rate as under— 

(a) Five year term: fo From 
6.6.82 

First year 40 96.30 
Second year 48 115.70 
Third year 55 132.40 
Fourth year 75 180.70 
Fifth year 88 212.00 
Four year term: 
First year 42 101.20 
Second year 55 132.40 
Third year 75 180.70 
Fourth year 88 212.00 
Three and a half year term: 
First six months 42 101.20 
Next year 55 132.40 
Next following year 75 180.70 
Final year 88 212.00 
Three year term: 
First year 55 132.40 
Second year 75 180.70 
Third year 88 212.20 

(b) For the purposes of this part "tradesman's 
rate" means the rate of pay payable to an adult 
male fitter under the Engineering Trades 
(Government) Award numbered 29, 30 and 31 
of 1961 and 3 of 1962 as amended. 

(8) Leading Hands: 
Rate 
Per 

Week 
From 

10.5.81 

(a) Class 3 
When in charge of not less than 
three and not more than 10 other 
workers, a leading hand shall be 
paid extra per week 

Rate 
Per 

Week 
From 

(b) Class 2 10.5.81 
When in charge of more than 10 and 5 
not more than 20 other workers a 
leading hand shall be paid extra per 
week 16.40 

(c) Class 1 
When in charge of more than 20 
other workers a leading hand shall 
be paid extra per week 21.20 

(9) Basic Wage: If during the currency of this Award, 
the Western Australian Industrial Commission should 
prescribe a basic wage generally or in any district 
differing in amount from that now prescribed of — 

Adult Males $48.50 
Adult Females $43.50 

then the rates herein prescribed shall be deemed to be 
increased or decreased as the case may be to the same 
extent in that present basic wage may be decreased or 
increased by the said Commission as aforesaid, so that 
the total rates prescribed shall remain constant. 

(10) Minimum Wage: Notwithstanding the provisions 
of this award no adult worker (including apprentices), 21 
years of age or over, shall be paid less than $152.20 from 
16 November 1981 per week in the case of a male, or 
$ 151.20 from 16 November 1981 per week in the case of a 
female, at their ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this award, but the 
minimum rate of pay does not apply where the ordinary 
rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $151.20 for a 
male or $151.20 for a female. 

(11) Tool Allowance: Metal Trade employees other 
than Patternmakers shall be paid a tool allowance in 
accordance with the following provisions. 

(a) Where the employer does not provide a 
tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work as a 
tradesman or as an apprentice the employer 
shall pay a tool allowance of:— 

(i) $7.60 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $7.60 being the percentage which 
appears against his year of 
apprenticeship in subclause (5) of this 
clause. 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage 
prescribed in this clause. 

(c) The employer shall provide for the use of 
tradesmen or apprentices all necessary power 
tools, special purpose tools and precision 
measuring instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay it shall be calculated upon the rate prescribed by this 
award for the classification in which the worker is 
employed. 
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In this provision, "award" shall be read as "industrial 
agreement" where the case requires. 

45.—Apprenticeships. 
(1) Arrangement. 

(1) Arrangement. 
(2) Interpretations. 
(3) Selection of Apprentices. 
(4) Employment on Probation. 
(5) Agreement of Apprenticeship. 
(6) Extension of Apprenticeship. 
(7) Transfer of Apprenticeship. 
(8) Cancellation of Apprenticeship. 
(9) Technical Training. 
(10) Examination of Apprentices. 
(11) Completion of Apprenticeship. 
(12) Lost Time. 
(13) Miscellaneous. 
(14) Right of Intervention. 
(15) No Victimisation. 
(16) Forms. 

(2) Interpretations: In these regulations, unless the 
contrary intention appears — 

(a) "Act" means the Industrial Arbitration Act 
1979, as amended; 

(b) ' 'Apprentice" means any person who pursuant 
to an Agreement of Apprenticeship is 
apprenticed to learn or to be taught any 
industry, trade, craft or calling to which this 
award applies; 

(c) "Award" includes industrial agreement; 
(d) "Commission" means the Western Australian 

Industrial Commission; 
(e) "Head of Branch" means the Chief 

Mechanical Engineer, Chief Traffic Manager 
or Chief Civil Engineer as the case may be; 

(f) Words and expressions used in any of these 
regulations have, unless the contrary intention 
appears, the same respective meaning as in the 
Act. 

(g) A reference in these regulations to a form by 
letter is a reference to the form so lettered in 
these regulations or to a form to the like effect; 

(h) Except where provision is otherwise made in 
the award, every person employed or engaged 
under the award in an occupation to which 
apprentices may be taken shall be so employed 
or engaged subject to the conditions of 
apprenticeship or probation prescribed in these 
regulations. 

(i) Agreement of Apprenticeship between the 
Western Australian Government Railways 
Commission and the Apprentice means all 
existing Agreements and those to be entered 
into hereafter. 

(3) Selection of Apprentices. 
(a) When apprentices are required, applications 

shall be invited by advertisement in the public 
press. 

Applications received shall be reviewed in the 
first instance by a Board to be called the 
"Apprentices Application Board", consisting 
of a chairman to be appointed by the 
Commission, a representative appointed by the 
employer and a representative appointed by the 
union parties to this award. The Board shall 
notify selected applicants to appear before the 
Apprenticeship Selection Board, hereinafter 
mentioned, at the time and place to be 
indicated; free passes being issued for the 
purpose. 

(b) The Apprenticeship Selection Board shall 
consist of — 

(i) a chairman appointed by the 
Commission; 

(ii) one member appointed by the employer; 
and 

(iii) one member appointed by the union or 
unions representing the trade or trades 
in the groups mentioned herein. 

(c) There shall be two apprenticeship selection 
boards representing the Trades groups as 
follows:— 
Automotive electrical fitting 
Blacksmithing 
Boilermaking 
Coppersmithing 
Electrical installing 
Electroplating 
Electrical Fitting 
Mechanical Fitting 
Instrument Making and/or Repairing 
Motor Mechanics 
Moulding 
Patternmaking 
Scale Adjusting 
Turning and Iron Machining 
Telephone Technician — Amalgamated Metal 
workers' Union, Australasian Society of 
Engineers, Electrical Trades Union and 
Moulders' Union 
Car and Wagon Building 
Carpentry 
Wood Machining 
Painting 
Panel Beating 
Plumbing 
Saw Doctoring 
Sheet Metal Working 
Coach Trimming — Australian Railways 
Union of Workers — West Australian Branch. 

(d) The following provisions shall apply to the 
Boards referred to in subregulations (a) and (b) 
hereof:— 

(i) The same person may be appointed to 
act as Chairman or member of any one 
or more of the Boards. 

(ii) Should any dispute arise as to the right 
of any person to act as a member of the 
Board it shall be determined by the 
Commission. 

(iii) If the employer or union or group of 
unions entitled to appoint a representa- 
tive on the Board neglects or refuses on 
being notified by the Commission so to 
do, the Commission may appoint some 
person to act as such representative. 

(iv) The employer or the union or unions 
concerned may change his or their re- 
presentative at any time. 

(v) The presence of the Chairman and at 
least one member shall be necessary for 
the transaction of business. 

(vi) Any decision shall be the decision of the 
majority of the members, or, if only two 
members, the decision of the Chairman. 

(vii) The Chairman shall call all meetings of 
the Board and fix the time and place for 
each meeting. 

(viii) The Board shall determine its own 
procedure from time to time. 

(ix) The employer will direct some of its 
staff to perform any clerical work 
necessary. 

(e) The Board shall orally examine each applicant 
who appears before it, but if required by the 
Board, the candidate shall submit himself to a 
written examination. The Board shall select the 
required number from those whom it considers 
the most suitable and place them in order for 
engagement. 
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(f) As vacancies for apprentices occur the selected 
applicants shall be called up in the order in 
which they have been placed by the Board. 

(g) The employment of any selected candidate will 
be subject to his furnishing satisfactory proof 
of age and passing the departmental medical 
examination. 

(4) Employment on Probation. 
(a) Every person engaged with a view to Appren- 

ticeship shall be employed on probation to 
determine his fitness or otherwise for 
Apprenticeship. 

(b) The period of probation shall be three months 
but the Commission may, in any case in which 
it deems it expedient so to do, order that the 
period of probation be extended for a period 
not exceeding three months. 

(c) In the event of a person becoming an 
Apprentice, the period of probation shall be 
deemed to be part of the term of his Appren- 
ticeship. 

(d) Subject to these regulations, the wages and 
conditions of employment of a person on 
probation shall be the same as those prescribed 
in the award for an Apprentice in his first year 
in the same occupation. 

(e) During the period of probation the 
employment of a person on probation may be 
terminated without notice. 

(f) The employer shall, within 14 days of taking a 
person on probation, give notice to the 
Registrar in Forms A and B. 

(g) The employer shall, prior to the end of that 
person's period of probation notify that person 
whether he intends to enter into an agreement 
of Apprenticeship. 

(h) A person on probation may, at the end of the 
period of probation, become an Apprentice 
under an Agreement of Apprenticeship if it is 
mutually agreed between the employer, that 
person and his legal guardian (if any) but not 
otherwise. 

(5) Agreement of Apprenticeship. 
(a) The Agreement of Apprenticeship and three 

copies thereof shall be drawn up in Form 'C 
annexed hereto and signed on behalf of the 
employer by the Flead of Branch, or by the 
Assistant Head of Branch or Chief Clerk for 
the Head of Branch, the legal guardian of the 
Apprentice (if any), and Apprentice, and 
lodged with the Registrar within one month of 
the end of the period of probation. The 
Registrar shall thereupon register the agree- 
ment and forward the original to the employer 
and a copy to each of the other parties 
concerned. 

(b) The Agreement of Apprenticeship shall be for 
the period prescribed but in special 
circumstances and with the approval of the 
Commission the period of Apprenticeship may 
be deemed to have commenced prior to the date 
upon which the period of probation 
commenced. 

(c) In special circumstances, the Commission may, 
on the application of any party to an Agree- 
ment of Apprenticeship, order that the period 
specified in that agreement be reduced by such 
time as the Commission deems just. 

The employer, guardian or apprentice shall 
not enter into any agreement or undertaking 
purporting to add to, vary, alter or amend any 
such agreement without the approval of the 
Commission. 

(d) Where the Agreement of Apprenticeship 
contains conditions other than those specified 
in Form C, the Registrar shall, before register- 
ing the Agreement, submit those conditions to 
the Commission for approval and the 
Commission may give such directions for the 
registration or otherwise of the Agreement as it 
sees fit. 

(e) On and after the registration of an Agreement 
of Apprenticeship no Agreement or under- 
taking purporting to add to, vary or rescind the 
Agreement of Apprenticeship shall be 
registered without the approval of the 
Commission. 

(f) Every Agreement of Apprenticeship shall be 
subject to the provisions of this award. 

(g) Every Agreement of Apprenticeship shall 
except as shown in subregulation (h), be for a 
period of four years provided, in any case, after 
a period of one year has been served by an 
Apprentice, the two examiners may upon the 
application of the employer or the Apprentice 
recommend to the Commission a reduction in 
the period to be served, if in their opinion the 
Apprentice can attain the required standard of 
practical efficiency and the Certificate of Trade 
Studies in the shortened period and the 
Commission may order such reduction as 
deemed fit. 

(h) The Agreement of Apprenticeship for an 
Apprentice who has satisfactorily completed a 
pre-apprenticeship course conducted by the 
Technical Education Division of the Education 
Department shall be for a period of three years. 

(i) The employer of every Apprentice shall keep 
him constantly at work and teach such 
Apprentice or cause him to be taught the 
industry, craft, occupation or calling in relation 
to which he is bound Apprentice by competent 
instruction in a gradual and complete manner 
and shall give such apprentice a reasonable 
opportunity to learn the same and receive, 
during the period of his apprenticeship, such 
technical, trade and general instruction and 
training as may be necessary. 

(j) Every Apprentice shall, during the period of 
Apprenticeship, faithfully serve his employer 
for the purpose of being taught the industry, 
craft, occupation or calling in relation to which 
he is bound and shall also conscientiously and 
regularly accept that technical, trade and 
general instruction and training in addition to 
the teaching that may be provided by his 
employer. 

(k) The employer and the Apprentice, respectively, 
shall be deemed to undertake the duty which he 
agrees to perform as a duty enforceable under 
the award. 

(6) Extension of Period of Apprenticeship. 
(a) Time lost by the Apprentice through sickness or 

any other cause whatsoever may, with the 
consent of the Commission on the application 
of any party, be added to the original period in 
the Agreement of Apprenticeship at the end of 
the year of service in which the time has been 
lost or at the termination of the period of 
Apprenticeship. 

(b) Where an Apprentice fails in an examination 
the Commission may subject to the provisions 
of regulation 10 (j) extend the period specified 
in his Agreement of Apprenticeship either by 
ordering a continuation of any particular year 
of the Apprenticeship, in which case the next 
year of service shall not commence until after 
the expiration of the extended period, or by 
adding the period of extension to the last year 
of service. 
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(c) The Commission may cancel or vary an 
extension made pursuant to subregulation (b) 
of this regulation on the application of the two 
examiners if it is established to the satisfaction 
of the Commission that the apprentice has 
shown marked improvement following the 
extension. 

(d) Subject to any order of the Commission as to 
rates of wages and technical instruction, which 
the Commission is hereby authorised to make, 
any extension of the period specified in an 
Agreement of Apprenticeship shall be subject 
to all the conditions and stipulations in the 
agreement. 

(7) Transfer to Agreement of Apprenticeship. 
(a) An Apprentice may transfer from one 

employer to another, willing to be bound by the 
covenants and conditions contained in the 
Agreement of Apprenticeship, with the consent 
of his legal guardian (if any) and his employer. 

(b) The transfer shall be effected by transferring 
the Agreement of Apprenticeship in Form D, 
which form shall be signed by the parties to the 
Agreement of Apprenticeship and by the 
employer to whom the Apprentice is being 
transferred. 

(c) The Agreement in Form D and four copies 
thereof shall be lodged with the Registrar 
within two months of the date on which the 
transfer is effected and, subject to these 
regulations, the Registrar shall register the 
Agreement of Apprenticeship and forward a 
copy of the Agreement to each of the parties 
thereto. 

(d) For the purpose of giving to an Apprentice 
opportunities to gain wider experience the 
employer may authorise the Apprentice to be 
employed on premises or upon work of other 
Government Departments not under the 
control of the employer. 

(e) Should the employer at any time before the 
determination of the period of Apprenticeship 
desire to dispense with the service of the 
Apprentice he may with the consent of the 
Apprentice and guardian (or, if none, with the 
consent of the Commission), transfer him to 
another employer willing to continue to teach 
the Apprentice and pay the rate of wages 
prescribed by the award or otherwise according 
to the total length of time served, and generally 
to perform the obligations of the employer. 

(0 In the event nof the employer being unable to 
provide work for the Apprentice or to mutually 
agree with the legal guardian of the Apprentice 
to cancel the Agreement of Apprenticeship or 
to arrange a transfer, application may be made 
to the Commission to arrange for such transfer 
or to have such Agreement of Apprenticeship 
cancelled. 

(8) Cancellation of Agreement of Apprenticeship. 
(a) An Agreement of Apprenticeship may be 

cancelled by the mutual consent of the 
employer, the Apprentice and his legal 
guardian (if any). 

(b) The agreement to cancel shall be in Form E 
signed by the parties and, together with three 
copies thereof, shall be lodged with the 
Registrar withinn one month of the date from 
which the cancellation takes effect. 

(c) The Registrar will — 
(i) register the cancellation; 
(ii) thereupon forward a copy to each of the 

parties; and 
(iii) notify the appropriate union of the 

cancellation. 

(d) On the cancellation of an Apprenticeship, the 
employer shall give the former Apprentice a 
certificate in Form F. 

(e) The Commission may, on the application of the 
employer, cancel the registration of an Agree- 
ment of Apprenticeship if the Apprentice is at 
any time wilfully disobedient to the lawful 
orders of the employer, his managers, foremen 
or other servants having authority over the 
Apprentice or is slothful, negligent or dishonest 
or otherwise grossly misbehaves himself or does 
not conduct himself as a good and faithful 
Apprentice should do or does not faithfully 
observe and keep his part of the Agreement and 
on the cancellation of registration it shall then 
be lawful for the employer to discharge the 
Apprentice. 

(f) An employer may suspend an Apprentice for 
any of the reasons mentioned in subregulation 
8 (e) of this regulation but shall, as soon as 
reasonably practicable thereafter, apply for 
cancellation of the Agreement of Apprentice- 
ship. 

(g) In determining the application the Commission 
may make such order as it deems just with 
respect to the payment of wages during the 
period of suspension and the date from which 
any order of cancellation is to take effect. 

(h) The Commission may, on the application of 
any part to an Agreement of Apprenticeship, 
cancel the registration of that Agreement if the 
employer is unable to provide work for the 
Apprentice, and on the cancellation of 
registration it shall then be lawful for the 
Apprentice to be discharged or to leave his 
employment. 

(i) Where it appears to the Commission that an 
Apprentice has abandoned his Apprenticeship, 
the Commission may, onthe application of the 
Registrar and after giving due notice of the 
employer, the Apprentice and his legal 
guardian (if any), cancel the registration of the 
Agreement of Apprenticeship. 

(j) Where an Apprentice fails in an examination 
the Commission may, subject to the provisions 
of regulation 10 (j) cancel the registration of the 
Agreement of Apprenticeship, and on the 
cancellation of registration it shall then be 
lawful for the employer to discharge the 
Apprentice. 

(k) The Commission may for any cause which it 
thinks sufficient, on the application of an 
Apprentice or his legal guardian, cancel the 
registration of the Agreement of Apprentice- 
ship, and on the cancellation of registration it 
shall then be lawful for the Apprentice to leave 
his employment. 

(9) Technical Training of Apprentices. 
(a) Subject to the provisions of this regulation, 

every Apprentice and every person employed 
on probation with a view to Apprenticeship 
shall attend regularly and punctually Govern- 
ment or other approved technical school 
vocational classes or other classes for 
instruction in such subjects as are provided for 
his trade and shall submit himself for examina- 
tion by the Technical Education Division of the 
Education Department. 

(b) Compliance with the requirements of sub- 
regulation (a) of this regulation shall not be 
compulsory when the Apprentice is resident 
outside a radius of 12 miles from the place 
where instruction is given or in the case of 
illness of the Apprentice, the proof whereof lies 
with him. 
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(c) Where technical instruction is not available in 
the locality in which the Apprentice is 
employed but is available by correspondence, 
at a reasonable cost approved by the 
Commission, the Commission may prescribe 
such a correspondence course as the technical 
instruction to be taken by the Apprentice and 
any such Apprentice shall submit himself for 
examination by the Technical Education 
Department as may be required by the Board 
appointed for the industry, craft, occupation 
or calling to which he is bound Apprentice. 

(d) The fees for classes attended by the Apprentice 
or the cost of any correspondence course 
undertaken pursuant to this regulation shall be 
paid by the employer. 

(e) An Apprentice undertaking technical 
instruction by correspondence shall, upon 
completing correspondence lessons, hand them 
to his employer who shall forward them to the 
Technical Extension Service of the Technical 
Education Division of the Education 
Department. 

(f) An Apprentice attending technical school 
vocational classes or other classes pursuant to 
the preceding regulations shall attend such 
classes as prescribed by the Technical 
Education Division of the Education Depart- 
ment for eight hours per week for the first and 
second school years and eight hours per 
fortnight for the next year or as varied by 
agreement between Technical Eduction 
Divisions and the Department provided this 
minimum period is observed. 

(g) An Apprentice who — 
(i) without reasonable cause, the proof 

whereof lies with him — 
(a) fails to attend any school or class 

which, pursuant to regulation 9 
(a), he is obliged to attend at the 
time appointed for the com- 
mencement of that school or 
class; or 

(b) leaves that school or class before 
the time appointed for leaving 
without the permission of the 
teacher; or 

(c) fails to submit himself for 
examination as required; or 

(d) fails to complete correspondence 
lessons in sufficient time to 
enable those lessons to be 
returned within the time pre- 
scribed by the Technical 
Extension Service; or 

(ii) fails to be diligent or behaves in an 
indecorous manner while attending a 
Government or other approved 
technical school, vocational classes or 
other class; or 

(iii) destroys or fails to take care of any 
material or equipment in that school or 
class; 

commits a breach of these regulations and is 
liable for each such breach to a penalty not 
exceeding $10.00. 

(h) Where in any case it is shown to the satisfaction 
of the Commission that any Apprentice, by 
reason of his engagement on country work or 
other good cause cannot conveniently attend 
technical school, vocational classes or other 
classes for instruction or examination, such of 
these regulations as relate to attendance at 
technical school, vocational classes or other 

classes shall not apply to him but he shall be 
subject to such conditions as the Commission 
may direct. 

(i) Where, during his ordinary working hours, an 
Apprentice attends a technical school, 
vocational class or other class which he is 
obliged to attend pursuant to regulation 9 (a), 
the time specified in regulation 9 (f) shall be 
regarded as part of the period of Apprentice- 
ship and the employer shall not be entitled to 
make any deduction from the wages of the 
Apprentice for that time. 

(10) Examination of Apprentices. 
(a) Every Apprentice shall submit himself to 

examination as required by these regulations. 
(b) The Technical Education Division of the 

Education Department shall as soon as 
practicable after the annual examination 
submit to the employer and the Commission a 
report giving the results obtained by each 
Apprentice. 

(c) For the purpose of the examination in the 
practical work there shall be two examiners for 
each trade, one to be appointed by the 
employer and the other to be skilled in that 
trade to be appointed by the union or unions 
concerned. Failing provision for appointment 
as aforesaid, the Commission may appoint 
such person or persons as it may deem fit. In 
the event of a disagreement between the 
examiners, the matters in dispute shall be 
referred to a third person, agreed to by them or 
appointed by the Registrar at the request of any 
of the examiners, and the decision of such 
person shall be final and conclusive. Any 
dispute in respect of an appointment made by 
the Registrar shall be referred to the 
Commission for determination. 

(d) It shall be the duty of the examiners to examine 
the work, inquire into the diligence of each 
Apprentice, and submit a report to the 
employer in writing as to the result of the 
examination within one month from the date of 
the holding of the examinations, but this period 
may be extended by the Registrar. 

(e) Such examination shall, where necessary, 
include theory and practice as applied to the 
trade, industry, craft, occupation or calling to 
which the Apprentice is indentured: Provided 
however, that separate examinations 
conducted by different examiners may be held 
in'(i) practical work; and (ii) theory. 

(i) The employer shall after each 
examination issue a certificate in Form 
'G' annexed hereto to each Apprentice 
indicating his degree of proficiency, 
taking into consideration the term of 
Apprenticeship served. 

(ii) The employer shall submit a copy of the 
examiners report as to the result of the 
annual examination within three 
months of the date hereof. 

(f) Whenever it is possible so to do, the examiners 
shall draw up a syllabus showing what, in their 
opinion, is the state of proficiency which an 
Apprentice should attain at each of the examin- 
ations prescribed. The syllabus shall be subject 
to review by the Commission at any time, and 
shall be kept as a record by the Registrar. The 
said syllabus may be subjected to alteration 
from time to time by the examiners, who shall 
forthwith notify the Registrar thereof. 

(g) Shortly prior to the completion of the period of 
training prescribed or any authorised extension 
thereof, each Apprentice shall be required to 
pass the final examination test to the satis- 
faction of the examiners. 
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(h) The employer shall place at the disposal of the 
examiners any material and machinery on his 
premises that is required by them and shall in all 
ways facilitate the conduct of the examination. 

(i) Where an Apprentice fails at an examination 
the examiners may recommend to the 
Commission and the employer — 

(i) that the Apprentice be permitted to 
continue his Apprenticeship without 
extension, either with or without any 
remedial measures which the Technical 
Education Division or the examiners, as 
the case may be, think necessary; or 

(ii) that the period Apprenticeship be 
extended; or 

(iii) that the Agreement of Apprenticeship 
be cancelled. 

(j) The Commission on receipt of a 
recommendation and after notice to the parties 
to the Agreement of Apprenticeship, may make 
such order as it thinks fit. 

(k) Upon the failure of an Apprentice to pass two 
consecutive examinations, it shall be the duty 
of the examiners to report same to the 
Commission and the employer with a recom- 
mendation as to the extension of the Appren- 
ticeship agreement, or such other remedial 
measure as they may deem advisable. The 
Commission, after notice to all parties 
concerned, may cancel the Agreement or make 
such other order in the circumstances as it may 
deem necessary. 

(11) Completion of Apprenticeship: An Apprentice 
on completing his period of Apprenticeship shall be 
issued with — 

(a) A final certificate in a form approved by the 
Commission if he has passed his final 
examination; or 

(b) A certificate in a form approved by the 
Commission showing that the full period of 
Apprenticeship has been served, if he has not 
passed his final examination. 

(12) Lost Time. 
(a) The Apprentice shall be entitled to payment of 

sick leave in accordance with the provisions of 
the sick leave clause of the award. 

(b) The cost, if any, of a medical certificate or 
certificate required in connection with absences 
on account of sickness not exceeding 80 cents 
shall be borne by the employer. 

(c) When work is closed down over Christmas and 
New Year for the purpose of annual holidays; 
Apprentices with less than a full year's holiday 
due, will only be entitled to payment during 
such period of absence for the number of days 
holidays due to them calculated under the 
provisions of this award. 

(13) Miscellaneous. 
(a) When an Apprentice abandons his employment 

or is absent from work without leave for a 
period in excess of one month, the employer 
shall thereupon notify the Registrar 
accordingly. 

(b) The Registrar shall prepare and keep records 
showing — 

(i) the name and address of each 
Apprentice and person on probation 
with the Western Australian 
Government Railways Commission; 

(ii) the progress of each Apprentice; and 
(iii) such other information that the 

Commission may direct to be kept. 
(c) The records shall be open for inspection by the 

parties to an Agreement of Apprenticeship and 
by the Industrial union concerned. 

(d) A record of each Apprentices progress in Form 
C.M.E. 171 and C.M.E. 219 will be maintained 
by the employer and a copy forwarded each 
year to the Apprentice and his parent or 
guardian. This record shall be availble for 
inspection by a respresentative of the Com- 
mission, the parties to the agreement and the 
industrial union concerned. 

(e) The number of Apprentices shall not exceed the 
proportion of one to every two or fraction of 
the first two journeymen employed. 

(f) Provided that the employer may, with the 
consent of a committee of three consisting of a 
representative of the union or unions 
concerned, and the Registrar as Chairman, 
takek on new Apprentices up to the proportion 
of one to each journeyman employed. 

(g) For the purpose of ascertaining the number of 
Apprentices which may be taken in an occupa- 
tion, the average number of journeymen 
employed in that occupation by the employer 
concerned on the working days in the 12 
months immediately preceding shall be deemed 
to be the number of journeymen employed. 

(h) With a view to determining whether the number 
of Apprentices being trained is sufficient to 
meet the future requirements of the industry, 
the Registrar may require any employer to 
furnish him with any information relating to 
the said industry. 

(i) Notwithstanding anything contained in the 
award to the contrary, if through lack of work 
the employer is unable at any time to find 
employment and training for an Apprentice, 
and if a transfer to another employer cannot be 
arranged, the obligations and duties imposed 
by the indenture may, with the occurrence of 
the Apprentice, his guardian and the union, be 
suspended for a period agreed upon, or, if no 
such agreement is arrived at may be cancelled. 
The onus of proof of circumstances justifying 
such cancellation shall be on the employer. 

(j) Each industrial union of workers shall be 
advised by the Registrar of any application 
made pursuant to these regultions affecting an 
occupation with which it is concerned and may 
intervene in any proceedings before the 
Commission with respect to any such 
application. 

(14) Right of Intervention: In every application under 
subclauses (7) (e), (7) (f), (8) (e) hereof, the union or 
unions of workers concerned may intervene and make 
such representations at the hearing as it may deem 
necessary. In an application under subclause (6) (a) both 
the employer and the union may intervene. 

(15) No Victimisation. 
(a) The employer shall not refuse employment to 

any person or dismiss any worker from his 
employment, or injury him in his employment, 
or alter his position to this prejudice, by reason 
merely of the fact that the worker is a member 
of an Advisory Committee or Board, or by 
reason merely of anything said or done or 
omitted to be done by any such person or 
worker in the course of his duty as such 
member. 

(b) In any proceeding for any contravention of this 
subclause, it shall lie upon the employer to 
show that any person proved to have been 
refused employment, or any worker proved to 
have been dismissed or injured in his employ- 
ment, or prejudiced whilst acting as such 
member, was refused employment or 
dismissed, or injured in his employment, or 
prejudiced for some reason other than that 
mentioned in this subclause. 
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WAGR Commission. 
Employment of Apprentice on Probation. 

Forms A—B 

Note: 
* This form must be lodged with the Registrar within 

14 days of taking a person on probation. 
* Particulars should be typed or in block lettes. 

To The Registrar 
Western Australian Industrial Commission 
Perth: 

Please take notice that (full name) 
of (Address) 
has entered my service on probation as an apprentice to 
the trade on the day of 
 19 The apprenticeship is intended to be 
for a period of years. 
Dated this day of  19.... 
Full name of Employer — Western Australian Govern- 
ment Railways Commission. 
Business address of Employer  
 Telephone No  
Signature of Employer  

Particulars Relating to the Apprentice. 
Date of Birth  
Standard passed at school  
Certificate obtained  

Subjects passed in above Certificate .... 
(Documentary proof must be attached) 

Signature of Apprentice  

Particulars Relating to Parent or Guardian. 
Full Name  
Address  
Occupation   
Signature of Parent or Guardian  

Form C 
The Western Australian Government Railways 

Commission 
Apprenticeship Agreement. 

This Agreement, made this day of 19  
BETWEEN THE WESTERN AUSTRALIAN 
GOVERNMENT RAILWAYS COMMISSION (herein- 
after called "the Employer") of the first part AND 
 of  
 born on the day of  19  
(hereinafter called "the Apprentice") of the second part 
AND   
of (addres)  
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(occupation) Parent (or Guardian) of 
the said (hereinafter called 
the "Parent" or "Guardian") of the third part WIT- 
NESSETH AS follows:— 

1. The apprentice of his own free will, and with 
the consent of the parent (or guardian) hereby binds 
himself to serve the employer as his apprentice, and 
to learn the trade of  
for period of years from the 
 day of One thousand 
nine hundred and  

2. The parent (or guardian) and apprentice 
hereby for themselves and each of them and their 
and each of their respective executors, administra- 
tors and assigns, convenent with the employer as 
follows:— 

(a) That the apprentice shall and will truly and 
faithfully serve the employer as his 
apprentice in the said trade, and will 
diligently attend to his work at the said 
trade, and will at all times willingly obey 
the reasonable directions of the employer, 
his managers, foremen and overseers and 
will not during the apprenticeship, without 
the consent in writing of the employer, sell 
any goods which the employer makes, or 
employ himself in the service of any other 
person or company in any work, or do any 
work which the employer undertakes, 
other than for the employer and will not 
absent himself from the employer's service 
without leave and will comply with the 
provisions of awards and agreements 
made under the Industrial Arbitration Act 
1979, or any other Act in force so far as the 
same shall relate to his apprenticeship. 

(b) That the apprentice will not do or 
knowingly suffer any damage to be done 
to the property of the employer. 

3. The employer HEREBY COVENANTS with 
the apprentice as follows:— 

(a) That the employer will accept the 
apprentice as his apprentice during the 
said term, and will during the said term, by 
the best means in his power, cause him to 
be instructed in the trade of  

and will provide facilities for the practical 
training of the apprentice in the said trade. 

(b) That the technical instructions of the 
apprentice when availble shall be at the 
expense of the employer and shall be in the 
employer's time except in places when 
such instruction is given after the ordinary 
working hours. 

(c) In the event of the apprentice, in the 
opinion of the examiner or examiners, not 
progressing satisfactorily, increased time 
for technical instruction shall be allowed at 
the employer's expense to enable the 
apprentice to reach the necessary standard 
but if, and only if, the failure of the 
apprentice to make satisfactory progress is 
due to the fault of the employer or is due to 
the inability of the apprentice to attend to 
his duties at any time during the term of his 
apprenticeship, whether on account of 
illness or other lawful reason. 

(d) That the employer will observe and 
perform all conditions and stipulations of 
the Industrial Act 1979, or any Act or Acts 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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amending the same, and any Regulation 
made thereunder, as far as the same 
Regultion made thereunder, as far as the 
same concern the apprentice. And also the 
conditions and stipulations of any relative 
award or industrial agreement for the time 
being in force. 

4. IT IS FURTHER AGREED BETWEEN THE 
PARTIES HERETO:— 

(a) That the apprentice shall not be respons- 
ible for any faulty work or for any damage 
or injury done to materials, work, 
machinery, tools, or plant other than 
wilful damage or injury during the course 
of his work. 

(b) That the apprentice whilst under 18 years 
of age shall not be required to work 
overtime without his consent. 

(c) This agreement may be cancelled by 
mutual consent by the employer, the 
apprentice and parent (or guardian) giving 
one month's notice or such lesser period as 
may be fixed by the Registrar in writing to 
the Registrar that this agreement shall be 
terminated, and therupon the apprentice- 
ship shall be terminated without prejudice 
to the rights of any of the parties hereto in 
respect of any antecdent breach of the 
provisions of this agreement. 

(d) That the employer may, with the consent 
of the Commission, discharge the 
apprentice from his service on the grounds 
of misconduct. 

5. This agreement is subject to amendment 
variation, or cancellation by the Commission 
pursuant to the powers to that effect contained in or 
implied by the provisions relating to apprentices 
contained in the award. 

IN WITNESS WHEREOF the said parties hereto have 
hereunto set their hands and seals the day and year first 
hereinbefore written. 

Signed, Sealed and Delivered by  
 for and on behalf of the 
said The Western Australian Government Railways 
Commission in the presence of  
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WAGR Commission. 
Form D 

Transfer of Agreement of Apprenticeship. 

Note: 
* Five copies of this form must be lodged with the 

registrar within two months of the date on which the 
transfer is effected. 

* Particulars should be types or in block letters. 

To The Registrar 
Western Australian Industrial Commission. 
(1) of 
  (address) 
the employer of (2)  
an apprentice in the branch 
of the trade doth hereby 
with the consent of the apprentice and the parent (or 
legal guardian) transfer and assign the agreement entered 
into on the (3) day of 
  19 and the services of the apprentice unto (4) 
  of 
  (address) 
as from the (5) day of  19  
AND the said (4)  
for himself and his executors administrators and assigns 
doth hereby delcare his acceptance of the said apprentice 
and acknowledge himself bound by the covenants and 
conditions contained in the said agreement to be 
observed and performed by the employer and will from 
the aforestated date of transfer keep the said (1)  

indemnified from the same and from all actions claims 
and demands in respect thereof. 
AS WITNESS the hands and seals of the parties this 
 day of  19  

Signature of Previous Employer 
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(Signature of Employer) Witness 

And by the said  
 in the presence of  
  Signature of New Employer 

(Signature of Apprentice)   

And by the said  Witness 
 in the presence of  

Signature of Parent or Guardian 
(Signature of Guardian) 

NOTED AND REGISTERED THIS    
day of  19  

Witness 

Registrar 
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(1) Name of previous employer. 
(2) Name of apprentice in full. 
(3) Date upon which original agreement was entered 

into. 
(4) Name and address of new employer in full. 
(5) Date from which transfer is to be effective. 

Termination of Apprenticeship. 
From E 

To The Registrar 
The Western Australian Industrial Commission. 

Notice is hereby given that we have mutually agreed to 
the termination of the apprenticeship of  
 to the 
 branch of the 
 trade, entered into on 
the day of 19 , 
between   
  (employer) 
  (parent or guardian), 
and (apprentice), 
and request that the cancellation be recorded as from 

Reason for Cancellation  

Dated this day of 19 

Signature of Apprentice 

Signature of Parent or Guardian 

Signature of Employer 

Western Australian Government Railways. 
From F 

Certificate of Service. 

THIS IS TO CERTIFY that  
of has served 
 years and months at the 
 branch of the 
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trade and has attained the average proficiency of an 
apprentice of like experience. The cause of the 
termination of the apprenticeship is as follows:— 

Dated this day of 19  

Chief Mechanical Engineer 
for and on behalf of the 
Railways Commission. 

Western Australian Government Railways. 
Form G 

Progress Certificate. 

This is to Certify that  
in his year of apprenticeship to the 
 trade as an 
Apprentice of the Western Australian Government 
Railways Commission, has attained the required 
standard of proficiency of an apprentice of like 
experience. 

Dated the day of 19  

Trade Examiner 

Master of Apprentices 

The Western Australian Industrial Commission. 

This is to Certify that 

of has 
served the full term of Apprenticeship to the  
   trade. 

Date of completion of apprenticeship: 

Registrar 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

42041 — 19 
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The Western Australian Industrial Commission. 

Final Certificate. 

This is to certify that  
of has completed 
 years in training in the  
 branch of the  
trade prescribed by  
Agreement of Apprenticeship, and has passed the Final 
Examination Test to the satisfaction of th examiners. 

Examiners 

Dated the day of 19, 

Assistant Registrar 

Respondent. 

Western Australian Government Railways Commis- 
sion. 

Dated at Perth this 25th day of July 1969. 

8. Overtime. 
9. Wages. 
10. Special Rates and Provisions. 
11. Fligher Duties. 
12. Contract of Service. 
13. Breakdowns. 
14. Shiftwork. 
15. Holidays and Annual Leave. 
16. Absence Through Sickness. 
17. Tools. 
18. Junior Workers. 
19. Junior Workers' Certificate. 
20. Apprentices. 
21. Time and Wages Record. 
22. Payment of Wages. 
23. Right of Entry. 
24. Under-Rate Workers. 
25. Board of Reference. 
26. Piecework and Subletting. 
27. Posting of Award. 
28. Maximum Rate. 
29. Preference to Unionists. 
30. No Reduction. 
31. Long Service Leave. 
32. Bereavement Leave. 
33. Supplementary Payments. 
34. Maternity Leave. 
35. No Extra Claims. 

First Schedule — Schedule of Respondents. 
Second Schedule — 38-Hour Week Provisions. 

3.—Scope. 
This award shall apply to the workers engaged in the 

vehicle and caravan building and repair trade as carried 
on by the respondents hereto. 

4.—Area. 
This award shall operate throughout the State of 

Western Australia. 

VEHICLE BUILDERS'. 
Award No. 9 of 1971. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 24th day of July 1985. 

K. SCAPIN, 
Registrar. 

Award No. 9 of 1971. 

L—'Title. 
This award shall be known as the "Vehicle Builders' 

Award 1971" and replaces Award No. 13 of 1967. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 

5.—Term. 
The term of this award shall be for a period of three 

years commencing as from the date hereof. (The date of 
this award is the 5th day of November 1971.) 

6.—Definitions. 
(1) "Painter's Labourer" means a worker engaged in 

stripping, rubbing down, cleaning undergears, and all 
preparatory work connected with painting other than 
using a paint brush or a spray except for black underparts 
and applying all lead and filling coats other than the 
finishing coat: Provided, however, that any worker 
operating a paint machine or spray shall be paid full 
tradesman's rates whilst so employed. 

(2) "Trimmer" means a worker who does any 
trimming or leather work in connection with motors or 
any vehicle in the vehicle building and repair trade. 

(3) ' 'Sectional Trimmer" means a worker other than a 
bona fide trimmer employed in the trimming shop, 
except in putting in squabs, finishing or cutting out, and 
can only be employed when a fully qualified tradesman is 
not available. 

(4) "Assembler" means a worker who assembles the 
finished parts of vehicle bodies before and after painting, 
and fixes the body to chassis, or, in horsedrawn vehicles, 
the finished parts before and after painting. 

(5) "Panel Fixer — Caravans and/or Vehicles" means 
a worker who is engaged on the work of fixing panels to 
the framework of caravans and/or the work of fixing 
metal panels to the woodwork of vehicles. 

(6) "Painter" means a skilled worker handling a paint 
brush or spray on to a motor car or any other vehicles in 
the vehicle building and repair trade: Provided that 
polishing in connection with all pyroxylin materials shall 
be considered the work of painters' labourers and junior 
workers. 
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(7) ' 'First Class Welder'' means a worker using electric 
arc or acetylene, petrol or coal gas blow pipe on any work 
other than — 

(a) filling castings, or 
(b) cutting scrap metal, or 
(c) welding with the aid of jigs, or 
(d) operations specifically mentioned as being the 

work of a second, third or fourth class welder in 
the definitions of those terms hereunder. 

(8) "Second Class Welder" means a worker who — 
(a) uses any of the foregoing types of welding 

apparatus in filling castings; or 
(b) welds with the aid of jigs; or 
(c) operates automatic welding machines for the 

setting up of which he is not responsible; or 
(d) operates a profile cutting or a straight line 

cutting machine. 
(9) "Third Class Welder" means a worker who uses 

any of the foregoing types of welding apparatus in 
tacking preparatory to the completion of work by any 
other work. 

(10) "Fourth Class Welder" means a worker using an 
electric spot or butt welding machine or cutting scrap 
with oxy-acetylene blow pipe, petrol or coal gas blow 
pipe. 

7.—Hours. 
Forty hours shall constitute a week's work to be 

worked as follows:— 
(1) Subject as hereinafter provided, such hours 

shall be worked on the first five days of the week 
(i.e. Monday to Friday) and eight hours shall be 
worked on each day between the hours of 7.00 a.m. 
and 5.30 p.m. 

(2) Meal interval shall not exceed one hour, and 
no worker shall be compelled to work for more than 
six hours without a break for a meal. 

(3) (a) Subject to the provisions of this para- 
graph, a rest period of seven minutes from the time 
of ceasing to the time of resumption of work shall be 
allowed each morning. 

(b) The rest period shall be counted as time off 
duty without deduction of pay and shall be arranged 
at a time and a manner to suit the convenience of the 
employer. 

(c) Refreshments may be taken by workers during 
the rest period but the period of seven minutes shall 
not be exceeded under any circumstances. 

(d) An employer who satisfies the Commission 
that any worker has breached any condition 
expressed or implied in this paragraph may be 
exempt from liability to allow the rest period. 

(4) The provisions of this clause do not apply to 
the employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

8.—Overtime. 
(1) Subject to the provisions of this subclause, all work 

done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive shall be paid for at the rate 
of time and one-half for the first two hours and double 
time thereafter. 

(2) (a) Work done on Saturdays prior to 12.00 noon, 
shall be paid for at the rate of time and one-half for the 
first two hours and double time thereafter. 

(b) Work done on Saturdays after 12.00 noon or on 
Sunday shall be paid for at the rate of double time. 

(3) Work done on any day prescribed as a holiday 
under this award shall be paid at the rate of double time 
and a half. 

(4) In computing overtime each day shall stand alone 
but when a worker works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this clause. 

(5) Subject to the provisions of paragraph (j) of this 
subclause a worker required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $3.65 for a meal and if, owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.55 for each meal so 
required. 

(6) The provisions of paragraph (h) of this subclause 
do not apply — 

(a) In respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(b) To any worker who lives in the locality in which 
the place of work is situated in respect of any 
meal for which he can reasonably g© home. 

(7) If a worker to whom paragraph (a) of subclause (6) 
of this clause applies has, as a consequence of the 
notification referred to in that paragraph, provided 
himself with a meal or meals and is not required to work 
overtime or is required to work less overtime than the 
period notified, he shall be paid for each meal provided 
and not required, the appropriate amount prescribed in 
subclause (5) of this clause. 

(8) When a worker is recalled for work after leaving 
the job:— 

(a) he shall be paid for at least three hours at 
overtime rates; 

(b) time reasonably spent getting to and from work 
shall be counted as time worked. 

(9) When a worker is required for duty during his 
usual meal time and his meal time is thereby postponed 
for more than half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(10) A worker required to work overtime for more 
than I'A hours shall before starting overtime after 
working ordinary hours, be allowed a meal break of 20 
minutes which shall be paid for at ordinary rates. An 
employer and worker may agree to any variation of this 
provision to meet the circumstances of the work in hand: 
provided that the employer shall not be required to make 
payment in respect of any time allowed in excess of 20 
minutes. 

(11) (a) When overtime is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least 10 consecutive hours off duty between the work 
of successive days. 

(b) A worker (other than a casual worker) who works 
so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
10 consecutive hours off duty between those times, shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If, on the instructions of his employer, such a 
worker resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(d) Where a worker (other than a casual worker or a 
worker engaged on continuous shift work) is called into 
work on a Sunday or holiday preceding an ordinary 
working day, he shall wherever reasonably practicable, 
be given 10 consecutive hours off duty before his usual 
starting time on the next day. If this is not practicable, 
then the provisions of paragraphs (b) and (c) of this 
subclause shall apply mutatis mutandis. 

(e) Overtime worked as a result of a recall shall not be 
regarded as overtime for the purposes of paragraph (c) of 
this subclause when the actual time worked is less than 
three hours on such recall or recalls. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(f) The provisions of this subclause shall apply in the 
case of shift workers who rotate from one shift to 
another, as if eight hours were substituted for 10 hours 
when overtime is worked — 

(i) for the purpose of changing shift rosters; or 
(ii) where a shift worker, does not report for duty; 

or 
(iii) where a shift is worked by arrangement 

between the workers themselves. 
(12) Notwithstanding anything contained in this 

award — 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirement. 

(b) No union or association party to this award, or 
worker or workers covered by this award, shall 
in any way, whether directly or indirectly, be a 
party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this 
subclause. 

(13) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

9.—Wages. 
The minimum rates of wages payable to workers 

covered by this award shall be as prescribed by this 
clause. 

(1) (a) (i) Adult Males (total rate per week) $ 
General Smith  261.30 
Springmaker and/or 
Fitter, or Fitter on Vehicles  261.30 
Bodybuilder   261.30 
Panelbeater  261.30 
First Class Welder  261.30 
Second Class Welder  225.20 
Third Class Welder  221.80 
Fourth Class Welder  220.30 
Painter  261.30 
Spray Painter  261.30 
Trimmer  261.30 
Signwriter (Vehicle Building 
and Repair Trade)  261.30 
Wood Machinist  240.30 
Lead Wiper and/or Metal 
Finisher  227.80 
Sectional Trimmer  217.90 
Panel Fixer (Caravans and/or 
Vehicles   214.80 
Painter's Labourer  206.10 
Assembler Viceman  210.30 
Smith's Striker  207.40 
Storeman  208.70 
General Labourer  198.40 

(ii) Adult Females: $ 
Sewing Machinists — 

First Year Experience  117.10 
Thereafter   117.10 

(b) (i) The rates prescribed in subclause (a) take effect 
from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(ii) The wage prescribed in subclause (a) of this 
clause shall apply during the currency of Clause 
35.—No Extra Claims of this award and shall 
be in lieu of decisions made in National and 
State Wage Cases. 
However, having regard to the spirit and intent 
of the "no extra claims" term of the award, the 
parties agree that if there is an unforeseen 
change of an extraordinary nature to the 
economic circumstances, such unforeseen 
change being so significant that employees 

covered by this award are seriously disadvan- 
taged, the following procedure shall apply at 
State level: 

(aa) The Metal Trades Unions and the 
Confederation of Western Australian 
Industry shall meet to discuss the 
matter. 

(bb) The course of action to be followed in 
absence of agreement is that the matter 
shall be referred to the Western 
Australian Industrial Commission for 
decision which shall be accepted by the 
parties as ending the matter. 

Such a review or variation to the mid-term 
adjustment is to be sought at the State level and 
not sought or pursued at plant level. 

(2) (a) Junior Workers (Male — Wage per week 
expressed as a percentage of the "General Labourer's" 
rate). 

% 
Under 16 years of age  35 
16 years of age  45 
17 years of age  55 
18 years of age  65 
19 years of age  78.5 
20 years of age  93 

(b) For the purposes of this subclause "General 
Labourer's" rate means the wage prescribed for the 
classification "General Labourer" in subclause (1) of 
this clause. 

(3) (a) Apprentices — (Wage per week expressed as a 
percentage of the tradesman's rate) — 

Five Year Term % 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year  
Third Year  
Fourth Year  

3 Vz Year Term 
First six Months. 
Next Year  
Next Year  
Final Year  

Three Year Term 
First Year  
Second Year  
Third Year  

(b) For the purpose of this subclause "tradesman's 
rate" means the wage rate prescribed for the classifi- 
cation "First Class Welder" in subclause (1) of this 
clause. 

(4) General Motors Holden — Western Australia — 
Adult Male Classification (total rate per week): 

$ 
Dent Knocker  228.20 
Painter, spray and/or brush 

(on prime coats)  238.80 
Washer, using phenyl, petrol, 

kerosene, etc  215.90 
Inspector — 2Zi per cent in excess of 
wage payable to employee whose work he 
is required to inspect. 
Painter, spray and/or brush (on coats 

other than prime)  261.30 
Spotter and/or touching up  261.30 
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(5) *Mmimum Wage for Adult Males and Females: 
Notwithstanding the provisions of this award, no male 
worker (including an apprentice), 21 years of age or over, 
shall be paid less than $194.80 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award and no female worker 21 years 
of age or over shall be paid less than $194.80 per week as 
her ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a per- 
centage, fraction or multiple of the ordinary rate of pay it 
shall be calculated upon the rate prescribed in this award 
for the classification in which the worker is employed. 

(6) Leading Hand — A worker placed in charge of — 
(a) Not less than three and not more 

than 10 other workers shall be paid 
per week extra  13.40 

(b) More than 10 and not more than 20 
other workers shall be paid per 
week extra   20.50 

(c) More than 20 other workers shall 
be paid per week extra  26.50 

(7) Tool Allowance: 
(a) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as 
an apprentice the employer shall pay a tool 
allowance of — 

(i) $6.80 per week to such tradesman, or 
(ii) in the case of an apprentice a percentage 

of $6.80 being the percentage which 
appears against his year of apprentice- 
ship in subclause (3) of this clause 

for the purpose of such tradesman or 
apprentice supplying and maintaining tools 
ordinarily required in the performance of his 
work as a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage pre- 
scribed in this clause. 

(c) An employer shall provide for the use of trades- 
men or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or pay 
for any tools supplied by his employer if lost 
through his negligence. 

(8) A casual worker shall be paid 20 per cent of the 
ordinary rate in addition to the ordinary rate for the 
calling in which he is employed. 

10.—Special Rates and Provisions. 
(1) Painters — 

(a) Dry rubbing down — no surface painted with 
lead paint shall be rubbed down or scraped by 
dry process other than by hand. 

(b) Washing of hands — the employer shall 
provide for workers in the painting branch of 
the industry, washing facilities and soap 
suitable as a solvent for paint mixtures, in some 
convenient place, for the use of workers before 
meals and after knocking off work. 

(c) Spray Painting — where painters using sprays 
are employed, adequate protection for their 
health shall be provided by the employers. They 
shall also be provided with respirators. 

It shall be considered a breach of this award for 
spray painting operations to be carried on con- 
trary to any orders of or Regulations made 
under or in pursuance of the Factories and 
Shops Act 1963. 

(d) Painters shall be allowed five minutes each day 
before ceasing work at end of shift for the 
purpose of washing and cleaning up. 

(2) No workers shall be permitted to have a meal in any 
paint shop, or in such close proximity to any place where 
painting operations are being carried on as is likely to 
cause injury to his health. 

(3) Blowers — where practicable, blowers shall be 
installed in and around wood-working machines where 
dust is created and likely to affect the health of workers. 

(4) (a) Goggles, glasses and gloves or other efficient 
substitutes therefor shall be available for the use of any 
worker engaged in welding. 

(b) Every worker shall sign an acknowledgement on 
receipt of any article of protective equipment and. shall 
return the same to the employer when he is finished using 
it or on leaving his employment. 

(c) No worker shall lend another worker any such 
article of protective equipment issued to such first 
mentioned worker, and if the same is lent, both the 
lender and the borrower shall be deemed guilty of wilful 
misconduct. 

(d) Before goggles, glasses or gloves or any such 
substitutes which have been used by a worker are re- 
issued by the employer to another worker, they shall be 
effectively sterilised. 

(e) During the time any article of protective equipment 
is on issue to the worker, he shall be responsible for any 
loss or damage thereto, fair wear and tear attributable to 
ordinary use excepted. 

(5) Dirt Money: A worker shall be paid an allowance 
of 24 cents per hour when engaged on work of an 
unusually dirty nature where clothes are necessarily 
soiled or damaged or boots are unduly damaged by the 
nature of the work done. 

(6) Confined Space: A worker shall be paid an allow- 
ance of 30 cents per hour when, because of the dimen- 
sions of the compartment or space in which he is 
working, he is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

11.—Higher Duties. 
(1) A worker engaged for more than one-half of one 

day or shift on duties carrying a higher rate than his 
ordinary classification shall be paid the higher rate for 
such day or shift. 

(2) Should any worker be required to perform work in 
a lower grade for any portion of a day, his wages shall not 
be reduced whilst employed in such capacity for that day. 

12.—Contract of Service. 
(1) The contract of service shall be by the week and 

shall be terminable by one week's notice, except — 
(a) in the case of a casual worker when one hour's 

notice shall be given, and 
(b) for the first month of employment when one 

day's notice shall be given. 

If the required notice is not given either by the 
employer or the worker, one week, one day or one hour's 
pay shall be either paid or forfeited as the case may be. 

(2) The employer shall be under no obligation to pay 
for any day not worked upon which the worker is 
required to present himself for duty, except when such 
absence from work is due to illness and comes within the 
provisions of Clause 16.—Absence Through Sickness, or 
such absence is on account of holidays to which the 
worker is entitled under the provisions of this award. 
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(3) A worker who is justifiably dismissed for mis- 
conduct, or dereliction of duty, or who illegally severs his 
contract of service shall lose all rights under Clause 15.— 
Holidays and Annual Leave, and Clause 16.—Absence 
Through Sickness of this award and shall not be entitled 
to any payment of wages in respect of an incomplete 
weeks work. 

(4) (a) On the first day of engagement a worker shall 
be notified by his employer or by the employer's repre- 
sentative whether the duration of his employment is 
expected to exceed one month and, if he is hired as a 
casual worker, he shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker — 

(i) If the expected duration of the employment is 
less than one month; or 

(ii) If the notification referred to in paragraph (a) 
of this subclause is not given and the worker is 
dismissed through no fault of his own within 
one month of commencing employment. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for 

any day or portion of a day upon which a worker cannot 
be usefully employed because of any strike by the Union 
or unions affiliated with it, or by any other association or 
union, or through the breakdown of the employer's 
machinery, or any stoppage of work by any cause which 
the employer cannot reasonably prevent. 

14.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so he shall give 
notice of his intention to the union. 

(2) Work other than day shift shall not be recognised 
as afternoon or night shift unless in either case five 
consecutive afternoon or nights are worked, but shall be 
deemed to be overtime. On completion of the fifth 
consecutive afternoon's or night's work, the worker shall 
be deemed to have been employed on afternoon or night 
shift, as the case may be, during the preceding four 
afternoons or nights, and thereafter during any subse- 
quent consecutive afternoons or nights he is so 
employed. 

(3) A shift worker when on afternoon or night shift 
shall be paid for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(4) The sequence of work shall not be deemed to be 
broken under the preceding subclause (2) by reason of 
the fact that works are closed on a Saturday or Sunday or 
on any holiday. 

(5) All work performed by seven day shift workers 
during ordinary hours on Saturday shall be paid for at 
the rate of time and one-quarter and on Sundays and the 
holidays prescribed in Clause 15 (1) — Holidays and 
Annual Leave, at the rate of time and one-half. These 
rates shall be paid in lieu of the shift allowance prescribed 
by subclause (3) hereof. 

(6) Where a shift commences at or after 11.00 p.m., 
then the whole shift shall be paid for at the rate which 
applies to the major portion of the shift. 

(7) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provision applies. 

15.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to Clause 8.—Overtime, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) When Christmas Day or New Year's Day falls on a 
Saturday or Sunday, such holiday shall be observed on 
the next succeeding Monday — where Boxing Day falls 
on a Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday: in each case the substi- 
tuted day shall be deemed a holiday without deduction of 
pay, in lieu of the day for which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done, ordinary rates of pay 
shall apply. 

(3) Any worker absenting himself from work on the 
whole or any portion of the working day preceding or on 
the whole or any portion of the working day succeeding a 
holiday provided for herein shall not be entitled to 
payment for such holiday. 

(4) (a) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(b) (i) A worker before going on leave shall be paid 
the wages he would have received in respect of 
the ordinary time he would have worked had he 
not been on leave during the relevant period. 

(ii) Subject to paragraph (c) hereof a worker shall, 
where applicable, have the amount of wages to 
be received for annual leave calculated by 
including the following where applicable, 

(aa) The rate applicable to him as prescribed 
in Clause 9.—Wages of this award; 

(bb) Subject to paragraph (c) hereof the rate 
prescribed for work in ordinary time by 
Clause 14.—Shift Work, of the award 
according to the worker's roster or pro- 
jected roster including Saturday and 
Sunday shifts; 

(cc) The rate payable pursuant to Clause 
11 .—Higher Duties calculated on a daily 
basis, which the worker would have 
received for ordinary time during the 
relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the worker is 
entitled in accordance with his contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
in lieu of those payments prescribed by 
Clause 8.—Overtime, Clause 10.— 
Special Rates and Provisions, of this 
award, nor any payment which might 
have become payable to the worker as 
reimbursement for expenses incurred. 

(c) During a period of annual leave a worker shall 
receive a loading calculated on the rate of wage pre- 
scribed by paragraph (b) hereof. This loading shall be as 
follows: 

(i) Day Workers — A worker who would have 
worked on day work had he not been on leave 
— a loading of 17'A per cent. 

(ii) Shift Workers — A worker who would have 
worked on shift work had he not been on leave 
— a loading of 17'A per cent. 
Provided that where the worker would have 
received shift loadings prescribed by Clause 
14.—Shift Work, had he not been on leave 
during the relevant period and such loadings 
would have entitled him to a greater amount 
than the loading of 17 Vi per cent, then the shift 
loadings shall be added to the rate of wage 
prescribed by paragraph (b) (ii) (bb) hereof in 
lieu of the shift loadings. 
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Provided further, that if the shift loading 
would have entitled him to a lesser amount than 
the loading of 17 Vz per cent then such loading 
of YlVi per cent shall be added to the rate of 
wage prescribed by paragraph (b) but not 
including paragraph (b) (ii) (bb) hereof in lieu 
of the shift loadings. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(5) (a) A seven day shift worker, i.e. a shift worker 
who is rostered to work regularly on Sundays and 
holidays shall be allowed one week's leave in addition to 
the leave to which he is otherwise entitled under this 
clause. 

(b) Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a seven day shift worker, he shall be entitled to 
have the period of annual leave to which he is otherwise 
entitled under this clause increased by one-twelfth of a 
week for each completed month he is continuously so 
engaged. 

(6) If any award holiday falls within a worker's period 
of annual leave and is observed on a day which in the case 
of that worker would have been an ordinary working 
day, there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(7) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid one-third of a week's pay at the rate pre- 
scribed in paragraph (b) of subclause (3) of this clause in 
respect of each completed month of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause^ worker 
whose employment terminates after he has completed a 
12 monthly qualifying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment in lieu of 
that leave or, in a case to which subclauses (9), (10) or 
(11) of this clause apply, in lieu of so much of that leave 
as has not been allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(c) The provisions of paragraph (a) hereof do not 
apply to the employees of any employer to whom the 
Second Schedule — 38-Hour Week Provisions applies. 

(8) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(9) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (7) of this clause to such 
leave on full pay as is proportionate to the length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on full pay. 

(10) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those periods must 
be at least three consecutive weeks. Provided that if the 
employer and a worker so agree then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) Where an employer closes down his business, or a 
section or sections thereof, for the purposes of allowing 
annual leave to all or bulk of the workers in the business, 
or section or sections concerned, the following pro- 
visions shall apply: 

(a) He may by giving not less than one month's 
notice of his intention so to do, stand off for 
the duration of the close down all workers in 
the business or section or sections concerned. 

(b) An employer may close down his business for 
one or two separate periods for the purpose of 
granting annual leave in accordance with this 
subclause. If the employer closes down his 
business in two separate periods one of those 
periods shall be for a period of at least three 
consecutive weeks. Provided that where the 
majority of the workers in the business or 
section or sections concerned agree, the 
employer may close down his business in 
accordance with this subclause in two separate 
periods. In such cases the employer shall advise 
the workers concerned of the proposed date of 
each close down before asking them for their 
agreement. 

(12) (a) An employer may close down his business, or 
a section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual 
leave due to a worker in one continuous period in 
accordance with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual 
leave due to a worker in one or two continuous periods, 
either of which may be in accordance with a roster. In 
such a case the granting and taking of annual leave shall 
be subject to the agreement of the employer and the 
majority of the workers in the business, or a section or 
sections thereof respectively and before asking the 
workers concerned for their agreement, the employer 
shall advise them of the proposed date of the close down 
or close downs and the details of the annual leave roster. 

(13) The provisions of this clause shall not apply to 
casual workers. 

16.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 
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(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absence of two 
days or less unless after two such absences in any year of 
service the employer requests that the next and subse- 
quent absences in that year if any, shall be accompanied 
by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 15.—Holidays and Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 15.—Holidays and Annual Leave shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the pro- 
visions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

(9) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

17.—Tools. 
(1) Woodworkers and other branches requiring files 

and hacksaw blades, bench vices, cramps (above four 
inches) and rasps for the execution of their work to be 
supplied with same by the employer. 

(2) Where an apprentice to the trade provides his own 
tools other than those mentioned in subclause (1) hereof 
he shall be supplied with an order for a sum equivalent to 
the sum of 40 cents per week after completion of the pro- 
bation period for the first and second years and shall 
receive such sum per week for the purpose of purchasing 
tools. 

(3) Where the woodworker provides his own tools 
other than those mentioned in subclause (1) hereof, he 
shall be supplied with an order for a sum equivalent to 40 
cents per week for the purpose of purchasing tools. 

(4) (a) The employer shall, where practicable, provide 
a waterproof and secure place in this workshop for the 
safekeeping of a worker's tools, when not in use. 

(b) A worker, who at the cessation of work on any day 
does not remove his tools from the employer's premises, 
shall be responsible for depositing his tools in the secure 
place where such place is provided by the employer. 

(5) Any dispute arising out of this clause may be deter- 
mined by the Board of Reference. 

18.—Junior Workers. 
Unapprenticed male juniors may be employed in all 

occupations for which apprenticeship is not provided, at 
the rates of wages as set out in Clause 9.—Wages, hereof. 

19.—Junior Workers' Certificate. 
(1) Junior workers upon being engaged shall, if 

required, furnish the employer with a certificate con- 
taining the following particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) No worker shall have any claim upon an employer 
for additional pay in the event of the age of the worker 
being wrongly stated on the certificate. If any junior 
worker shall wilfully mis-state his age in the certificate he 
alone shall be guilty of a breach of this award, and in the 
event of a worker having received a higher rate than that 
to which he was entitled he shall make restitution to the 
employer. 

20.—Apprentices. 
(1) Subject to the provisions of this clause, the 

Apprenticeship Regulations, made on 30 January 1964 
(hereinafter referred to as the "Apprenticeship 
Regulations"), are incorporated in and form part of this 
award. 

(2) Apprentices shall be allowed in the following 
trades or avocations:— 1. Smithing: 2. Bodymaking 
and/or First Class Welding: 3. Wood Machinist: 4. 
Painting: 5. Trimming: 6. Panel Beating (including 
welding). 

(3) Apprentices may be taken in the ratio of one 
apprentice for every two or fraction of two (the fraction 
being not less than one) journeymen employed and shall 
not be taken in excess of that ratio unless — 

(a) the Union concerned so agrees; or 
(b) the Commission so determines after receiving a 

report from the appropriate Apprenticeship 
Advisory Board; or 

(c) the Commission so determines, pursuant to 
Regulation 40 (2) (a) of the Apprenticeship 
Regulations. 

(d) where any shop or factory has been given 
approval by a Board of Reference to take 
apprentices in the ratio of one for every 
journeyman employed, that approval is hereby 
cancelled but the validity of any apprenticeship 
commenced prior to the date of this award 
pursuant to such approval is not affected by the 
provisions of this award. 

(4) Notwithstanding anything contained in this award 
to the contrary, if through lack of orders or through 
financial difficulties the employer is unable at any time to 
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find employment and training for an apprentice, and if a 
transfer to another employer cannot be arranged, the 
obligations and duties imposed by the indenture may, 
with the concurrence of the apprentice and his guardian, 
be suspended for a period agreed upon or, if no such 
agreement be arrived at may be cancelled by the 
employer. The onus of proof of circumstances justifying 
such cancellation shall be on the employer. 

This provision shall be deemed to be included in all 
contracts of apprenticeship now existing and also in all 
future contracts entered into. 

(5) Except as hereinafter provided, every agreement of 
apprenticeship entered into on or after the 22nd day of 
January 1971 shall be for a period of four years, unless 
with the approval of the Commission, that period is 
reduced or deemed to have been commenced prior to the 
date of the agreement, provided that — 

(a) where the apprentice has completed the 11th 
year of schooling and has obtained the High 
School Certificate or Junior Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to J'/i 
years; and 

(b) where the apprentice has completed the 12th 
year of schooling and has obtained the High 
School Certificate or Leaving Certificate of the 
Public Examinations Board in such subjects as 
the appropriate Apprenticeship Advisory 
Board determines and has the vocational 
aptitude for the trade concerned, he may be 
allowed a credit to reduce the period to three 
years; and 

(c) where the apprentice has satisfactorily com- 
pleted a pre-apprenticeship course approved by 
the Apprenticeship Board and conducted by 
the Technical Education Division of the 
Education Department for the trade, the period 
of apprenticeship shall be three years. 

(6) (a) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be — 

(i) Where the period of apprenticeship is for five 
years — eight hours per week for the first 
school year and eight hours per fortnight for 
each of the three subsequent school years. 

(ii) Where the period of apprenticeship is for four 
years or less — eight hours per week for the first 
and second school years and eight hours per 
fortnight for the next school year, provided 
that; 

(b) Where suitable facilities for block release are 
provided by the Technical Education Division of the 
Education Department, the period during which an 
apprentice is to attend vocational classes shall be six 
weeks in each of the first, second and third school years, 
consisting of two periods of three weeks respectively. 

(c) Subject to Regulation 27 of the "Apprenticeship 
Regulations" an apprentice from any district in a 
country area where an appropriate technical class is not 
established shall attend an approved technical centre for 
two weeks' training each year without loss of pay. 

21.—Time and Wages Record. 
The employer shall keep or cause to be kept at the 

place of business a record book, in which shall be 
entered — 

(1) the names of each worker to whom this award 
applies; 

(2) the nature of the work he is doing; 
(3) the hours worked each day and the starting 

and finishing times each day; 

(4) the amount of wages and overtime (if any) 
received by each worker, each week, and the 
worker's signature thereto; 

(5) the ages of all junior workers. 
The said record shall be open to inspection by the 

Secretary of the Union or any person authorised by him 
at any time during the ordinary working hours, and he 
shall be allowed to take necessary extracts therefrom. 

Any system of automatic recording by machine shall 
be deemed to comply with the provisions to the extent of 
the information recorded. 

22.—Payment of Wages. 
(1) All wages shall be paid in the employer's time. 

When a worker is discharged before the usual pay day, he 
shall be paid his wages when he ceases work, or it shall be 
forwarded to his address the day after, by registered 
post, unless the worker desires to collect at the office. 

(2) The provisions of this clause do not apply to the 
employees of any employer to whom the Second 
Schedule — 38-Hour Week Provisions applies. 

23.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the Union shall be permitted 
to interview the worker during the recognised meal hour 
on the business premises of the employer at the place at 
which the meal is taken but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(2) In the case of a disagreement existing or anticipat- 
ed concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the 
employer or his representative, shall be permitted to 
enter the business premises of the employer to view the 
work the subject of any such disagreement but shall not 
interfere in any way with the carrying out of such work. 

24.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board and 
pending the Board's decision the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

25.—Board of Reference. 
(1) The Commission hereby appoints, for the purpose 

of this award, a Board of Reference consisting of a 
Chairman and two other members who shall be 
appointed pursuant to section 48 of the Industrial 
Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

26.—Piece-Work and Subletting. 
Piece-work and subletting shall be abolished in all 

branches of the trade except to the extent under the 
conditions obtaining at the date of this award. 

27.—Posting of Award. 
All employers shall keep a copy of the award, if 

supplied by the union, posted in a prominent place in the 
shop, and may permit formal union notices to be posted 
alongside. 
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28.—Maximum Rate. 
Notwithstanding anything contained in this award to 

the contrary, no time of duty whatsoever shall be 
required to be paid for at more than double time and a 
half rate. 

29.—Preference to Unionists. 
No longer in force — see section 117 (1) (g) of 

Industrial Arbitration Act 1979. 

30.—No Reduction. 
A worker employed at the date of this award shall not 

be paid a lesser wage to that which he was entitled under 
the award immediately prior to the date of this order. 

31.—Long Service Leave. 
The long service leave provisions set out in Volume 59 

of the Western Australian Industrial Gazette at pages 
one to six inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

32.—Bereavement Leave. 
A worker shall, on the death within Australia of a 

wife, husband, father, mother, brother, sister, child or 
step-child, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the worker in 
two ordinary working days. Proof of such death shall be 
furnished by the worker to the satisfaction of his 
employer. 

Inspector — IVi per cent in excess 
of wages payable to employee whose 
work he is required to inspect. 
Painter, spray and/or brush (on 

coats other than prime)  29.30 
Spotter and/or touching up  29.30 

(b) In addition to the rates payable under the 
provisions of this award, other than this provision — 

(i) an apprentice shall be paid per week a per- 
centage of $26.40 being the percentage which 
appears against his year of apprenticeship in 
subclause (3) of Clause 9.—Wages, of this 
award, and 

(ii) a junior worker shall be paid per week a 
percentage of $7.10 being the percentage which 
appears against his age in subclause (2) of 
Clause 9.—Wages, of this award. 

(c) The amount payable to any worker pursuant to the 
provisions of this subclause — 

(i) shall be for all purposes of this award, and 
(ii) shall be reduced by the amount of any payment 

being made to that worker in addition to the 
said rates otherwise than pursuant to the pro- 
visions of this subclause, whether such 
payment is being made by virtue of any order, 
industrial agreement or other agreement or 
arrangement. 

(2) The rate prescribed in this award for any classifi- 
cation is not amended by this clause and shall not, for the 
purpose of any other award, order, industrial agreement 
or other agreement or arrangement, be deemed to have 
been so amended. 

33.—Supplementary Payments. 
(1) (a) In addition to the rates payable under the 

provisions of this award other than this provision, a 
worker, other than an apprentice or a junior worker, 
employed in the classifications set out hereunder shall be 
paid the supplementary payment. 

Classification $ 
(i) Adult Males 

General Smith  29.30 
Springmaker and/or Fitter or 

Fitter on Vehicles  29.30 
Bodybuilder  29.30 
Panel Beater  29.30 
First Class Welder  29.30 
Second Class Welder  15.90 
Third Class Welder  14.90 
Fourth Class Welder  14.90 
Painter  29.30 
Spray Painter  29.30 
Trimmer  29.30 
Signwriter (Vehicle Building and 

Repair Trade)  29.30 
Wood Machinist  29.30 
Lead Wiper and/or Metal 

Finisher  15.90 
Sectional Trimmer  14.90 
Panel Fixer (Caravans and/or 

Vehicles)   7.90 
Painter's Labourer  7.90 
Assembler Viceman  7.90 
Smith's Striker  7.90 
Storeman  7.90 
General Labourer  7.90 

(ii) Adult Females 
Sewing Machinists  7.90 

(iii) General Motors Holden — 
Western Australia 
Dent Knocker  15.90 
Painter, Spray and/or brush 

(on prime coats)  21.10 
Washers, using phenyl, petrol, 

kerosene, etc  14.90 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave: A worker who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 
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(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of a worker terminates other than by the 
birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on 
such leave or, in the case of a worker who was 

transferred to a safe job pursuant to subclause 
(3), to the position she held immediately before 
such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: .Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of an employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was trans- 
ferred to a safe job pursuant to subclause (3), to 
the position which she held immediately before 
such transfer. Where such position no longer 
exists but there are other positions available for 
which the worker is qualified and the duties of 
which she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 
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(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

35.—No Extra Claims. 
(1) The Unions agree that it is a term of this award that 

changes in wages and conditions of employment are in 
full settlement of the unions claims and no further claims 
will be made by the unions either — 

(a) to vary the terms of the award during the 12 
months period between 8 January 1982 and 7 
January 1983, or 

(b) against individual employers for increases in 
over-award payments or for changes in any of 
the conditions of employment dealt with in this 
award. 

Provided that, where prior to 8 January 1982, an 
employer has agreed that a specific alteration to wage 
rates and/or conditions of employment will be made 
during the 12 months period specified in paragraph (a) 
hereof, such commitment shall stand. 

Provided further that, where no specific commitment 
has been made to alter wage rates and/or conditions of 
employment but it was expected that a review of such 
matters would take place during the 12 months period 
specified in paragraph (a) hereof in the normal course of 
events, or because an existing agreement expires, the 
unions agree that "no extra claims" will be made against 
the employer. Having regard to the spirit and intent of 
the award, the parties recognise that during the 12 
months period specified in paragraph (b) hereof, a 
special, anomalous or extraordinary problem may be 
found to exist within a particular establishment. 

(2) The procedure for setting such a problem is as 
follows — 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establishment 
level, the matter shall be referred to the State 
Secretary of the union (or unions) concerned or 
his deputy, at which level a conference of the 
parties shall be convened without delay. 

(c) In the absence of agreement either party may 
refer the matter to the Western Australian 
Industrial Commission. 

Dated at Perth this 5th day of November 1971. 

First Schedule — Schedule of Respondents. 
Body Builders and Repairers: 

Boltons Pty Ltd, Sutherland Street, West Perth 
Freighter Industries Ltd, Guthrie Street, Osborne 
Park 
Howard Porter Pty Ltd, Murphy Street, O'Connor 
Ropa Products Pty Ltd, Adrian Street, Welshpool 

Caravan Builders and Repairers: 
Baravan Caravan Centre, Welshpool Road, 
Welshpool 
Tru-Line Caravans, Hutton Street, Osborne Park 

Motor Trimmers: 
Beurteaux K.W. & Co, Quarry Street, Fremantle 
Ross Sonny Trimmers Pty Ltd, Welshpool Road, 
Welshpool 

Trailers: 
Cardell & Cardell, Campbell Street, Belmont 
Fruehauf Trailers A/Asia Pty Ltd, Great Eastern 
Highway, Rivervale 

Panel Beaters and/or Painters: 
Badger's Motors Pty Ltd, Fitzgerald Street, 
Northam 
Brakespeare Jim, Wellington Street, Bunbury 
Coastal Panel Beaters, Cockburn Road, South 
Fremantle 
John & McAuliffe (1957) Pty Ltd, Claisebrook 
Road, East Perth 
Kalgoorlie Panel Beaters, Kalgoorlie 
Katanning Panel Beating Co Pty Ltd, Claude Street, 
Katanning 
McKenzie Motors, Arthur Street, Bunbury 
Panel Repair Co, Urch Street, Geraldton 
Wilkinson Peter & Co, Adrian Street, Welshpool 
Winterbottom Motors Pty Ltd, St George's 
Terrace, Perth 

Motor Vehicle Assemblers: 
General Motors Holden Ltd, Buckland Avenue, 
Mosman Park 
Ford Motors Co (Aust) Pty Ltd, 130 Stirling 
Highway, North Fremantle 

Second Schedule — 38-Hour Week Provisions. 

1.—Application of Second Schedule. 
(1) The provisions of this schedule apply to all 

employees to whom this award applies. 
(2) The provisions of this schedule apply in substitu- 

tion for corresponding provisions of this award or where 
there is no corresponding provision in addition to the 
provisions of this award. 

2.—Hours. 
(Second Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause and 
Clauses 3.—Implementation of 38-Hour Week, 4.—Pro- 
cedures for In-Plant Discussions and 5.—Hours 
Transition Provision, the ordinary hours of work shall be 
an average of 38 per week to be worked on one of the 
following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first shift in any week commences on 
Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 
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(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is 
entered into as a result of discussions as pro- 
vided for in Clause 4.—Procedures for In-Plant 
Discussions. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(g) (i) Subject to the provisions of this paragraph, a 
rest period of seven minutes from the time of 
ceasing to the time of resumption of work shall 
be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission that 
an employee has breached any condition 
expressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but 
any employee to whom this award applies shall 
be entitled to the rest period, if any, which may 
be allowed to the aforesaid majority. 

(h) On construction work on which the majority of 
workers are employed under this award, in addition to 
the rest period referred to in paragraph (g) of this sub- 
clause but subject to the same conditions, a rest period of 
seven minutes shall be allowed as soon as possible after 
the end of the second hour's work following the meal 
interval unless the workers concerned prefer to do 
without such rest period, but the provisions of this para- 
graph only apply to a worker on any day on which he is 
required for overtime for half an hour or more 
immediately following his ordinary finishing time. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of Clause 3.—Imple- 
mentation of 38-Hour Week and Clause 4.—Procedures 
for In-Plant Discussions, the ordinary hours of con- 
tinuous shift workers shall average 38 per week (inclusive 
of crib time) and shall not exceed 152 hours in 28 
consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

3.—Implementation of 38-Hour Week. 
(Second Schedule Employees.) 

(1) Except as provided in subclause (4) hereof, the 
method of implementation of the 38-hour week may be 
any one of the following — 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Except in the case of continuous shift 
employees where the ordinary hours of work 
are worked within an arrangement as provided 
in paragraphs (c) and (d) of this subclause, any 
day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 15.—Holidays and Annual 
Leave of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business 
and the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 17 May 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or 
extraordinary problems shall be applied in accordance 
with Clause 35.—No Extra Claims of this award. The 
procedure shall be applied without delay. 

(4) Different methods of implementation of a 38-hour 
week may apply to various groups or sections of 
employees in the plant or establishment concerned. 

(5) Notice of Days Off Duty: Except as provided in 
subclause (6) hereof, in cases where, by virtue of the 
arrangement of his ordinary working hours, an 
employee, in accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off duty during 
his work cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day he is 
to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute the day 
an employee is to take off in accordance with paragraphs 
(c) and (d) of subclause (1) hereof, for another day in the 
case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the 
business in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another 
day. 

4.—Procedures for In-Plant Discussions. 
(Second Schedule Employees) 

(1) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method 
of implementing a 38-hour week in accordance with 
Clauses 2.—Hours and 3.—Implementation of 38-Hour 
Week of this schedule and shall entail an objective review 
of current practices to establish where improvements can 
be made and implemented. 

(2) The procedures should allow for in-plant dis- 
cussions to continue even though all matters may not be 
resolved by 17 May 1982. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language 
difficulties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in- 
plant in the first instance or where problems arise after 
initial agreements or understandings have been achieved 
in-plant, a formal monitoring procedure shall apply. The 
basic steps in this procedure shall be as applies with 
respect to special, anomalous or extraordinary problems 
as prescribed in Clause 35.—No Extra Claims of this 
award. 
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5.—Hours Transition Provision. 
(Second Schedule Employees.) 

(1) The concept of a 38-hour week shall operate from 
15 March 1982 however in recognition of the difficulties 
associated with its introduction an employer may imple- 
ment the 38-hour week after that date provided that such 
implementation shall occur no later than 17 May 1982. 

(2) Where an employer implements the 38-hour week 
at a date later than 15 March 1982 an employee shall 
become entitled to a payment at the date of imple- 
mentation which shall accrue at the rate of two ordinary 
hours' pay for each week of 40 ordinary hours that is 
worked after 15 March 1982. Provided that in any such 
week where less than 40 ordinary hours are worked then 
the rate of two ordinary hours' pay shall be reduced 
proportionately except where an employee is absent from 
duty in a circumstance that entitles him to payment for 
the absence pursuant to other provisions of this award. 

6.—Overtime. 
(Second Schedule Employees.) 

(1) (a) The provisions of this subclause apply to all 
employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all 
work done beyond the ordinary working hours on any 
day, Monday to Friday, inclusive, shall be paid for at the 
rate of time and one-half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clause 2.—Hours, 3.—Implementation 
of 38-Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) (i) Work done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of 
double time. 

(ii) Work done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(d) Work done on Saturdays prior to 12.00 noon shall 
be paid for at the rate of time and one-half for the first 
two hours and double time thereafter but this paragraph 
does not apply in a case to which paragraph (d) of 
subclause (1) of Clause 2.—Hours applies. 

(e) In computing overtime each day shall stand alone 
but when an employee works overtime which continues 
beyond midnight on any day, the time worked after 
midnight shall be deemed to be part of the previous day's 
work for the purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a 
rostered shift, shall be paid for at the rate of double time, 
except where an employee is called upon to work a sixth 
shift in not more than one week in any four weeks, when 
he shall be paid for such shift at time and a half for the 
first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an establishment in 
accordance with Clauses 3.—Implementation of 
38-Hour Week and 4.—Procedures for In-Plant 
Discussions. 

(c) Time worked in excess of the ordinary working 
hours shall be paid for at ordinary rates: 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving man not coming on duty at the proper 
time; or 

(iii) if it is for the purpose of effecting the 
customary rotation of shifts. 
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(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Overtime on Shift Work shall be based on the rate 
payable for Shift Work. 

(c) (i) When overtime work is necessary it shall, 
wherever reasonably practicable, be so 
arranged that an employee has at least 10 con- 
secutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) 
who works so much overtime between the 
termination of his ordinary work on one day 
and the commencement of his ordinary work 
on the next day that he has not had at least 10 
consecutive hours off duty between those times 
shall, subject to this paragraph, be released 
after completion of such overtime until he has 
had 10 consecutive hours off duty without loss 
of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without 
having had such 10 consecutive hours off duty, 
he shall be paid at double rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had 10 
consecutive hours off duty without loss of pay 
for ordinary working time occurring during 
such absence. 

(iv) Where an employee (other than a casual 
employee or an employee engaged on contin- 
uous shift work) is called into work on a 
Sunday or holiday prescribed under this award 
preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this paragraph shall apply 
mutatis mutandis. 

(v) The provisions of this paragraph shall apply in 
the case of shift employees who rotate from one 
shift to another, as if eight hours were 
substituted for 10 hours when overtime is 
worked — 

(aa) for the purpose of changing shift 
rosters; or 

(bb) where a shift worker does not report for 
duty; or 

(cc) where a shift is worked by arrangement 
between the workers themselves. 

(vi) Overtime worked as a result of a recall shall not 
be regarded as overtime for the purpose of this 
paragraph when the actual time worked is less 
than three hours on such recall or on each of 
such recalls. 

(d) When an employee is recalled to work after leaving 
the job — 

(i) he shall be paid for at least three hours' work at 
overtime rates: 

(ii) Time reasonably spent in getting to and from 
work shall be counted as time worked. 

(e) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours, he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for 
more than two hours shall be supplied with a meal by the 
employer or be paid $3.65 for a meal and, if owing to the 
amount of overtime worked, a second or subsequent 
meal is required he shall be supplied with each such meal 
by the employer or be paid $2.55 for each meal so 
required. 
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(g) The provisions of paragraph (f) of this subclause 
do not apply — 

(i) in respect of any period of overtime for which 
the employee has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in respect of 
any meal for which he can reasonably go home. 

(h) If an employee to whom subparagraph (i) of para- 
graph (g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, 
provided himself with a meal or meals and is not required 
to work overtime or is required to work less overtime 
than the period notified, he shall be paid for each meal 
provided and not required, the appropriate amount pre- 
scribed in paragraph (f) of this subclause. 

(i) (i) An employer may require any employee to 
work reasonable overtime at overtime rates and 
such employee shall work overtime in 
accordance with such requirement. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, 
be a party to or concerned in any ban, 
limitation, or restriction upon the working of 
overtime in accordance with the requirements 
of this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or 
double time and a half on a holiday prescribed under this 
award, for any work except and to the extent that the 
provisions of Clause 10.—Special Rates and Provisions 
of this award apply to that work. 

7.—Shift Work. 
(Second Schedule Employees.) 

(1) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(2) An employer may work his establishment on shifts 
but before doing so shall give notice of his intention to 
the union or unions concerned and of the intended 
starting and finishing times of ordinary working hours of 
the respective shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, not less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work 
normally worked in an establishment are worked on less 
than five days then the provisions of paragraph (a) shall 
be as if four consecutive shifts were substituted for five 
consecutive shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on the process is not carried out on a 
Saturday or Sunday or any other day that the employer 
observes a shut down for the purpose of allowing a 
38-hour week or on any holiday. 

(4) Where a shift commences at or after 11.00 p.m. on 
any day, the whole of that shift shall be deemed, for the 
purposes of this award, to have been worked on the 
following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift 15 per cent more than his 
ordinary rate prescribed by this award. 

(6) (a) All work performed on a rostered shift, when 
the major portion of such shift falls on a Saturday, 
Sunday or a holiday, shall be paid for as follows: 

Saturday — at the rate of time and one-half. 
Sunday — at the rate of time and three-quarters. 
Holidays — at the rate of double time. 

(b) These rates shall be paid in lieu of the shift 
allowances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off 
shall be allowed a day's leave with pay to be added to 
annual leave or taken at some other time if the worker so 
agrees. 

8.—Payment of Wages. 
(Second Schedule Employees.) 

(1) Each employee shall be paid the appropriate rate 
shown in the FIRST SCHEDULE — Wages of this 
award. Subject to subclause (2) of this clause payment 
shall be pro rata where less than the full week is worked. 

(2) From the date that a 38-hour week system is imple- 
mented by an employer wages shall be paid as follows: 

(a) Actual 38 ordinary hours: In the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or 
(b) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule so that 
he works 38 ordinary hours each week, wages 
shall be paid weekly or fortnightly according to 
the actual ordinary hours worked each week or 
fortnight. 

(b) Average of 38 ordinary hours: Subject to 
subclauses (3) and (4) hereof, in the case of an 
employee whose ordinary hours of work are 
arranged in accordance with paragraphs (c) and 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule, so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle, wages 
shall be paid weekly or fortnightly according to 
a weekly average of ordinary hours worked 
even though more or less than 38 ordinary 
hours may be worked in any particular week of 
the work cycle. 

Special Note — Explanation of Averaging System. 
As provided in paragraph (b) of this subclause an 

employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid his 
wages on the basis of an average of 38 ordinary hours so 
as to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is 
set out below: 

(i) Clause 3.—Implementation of 38-Hour Week 
in subclause (1) paragraphs (c) and (d) provide 
that in implementing a 38-hour week the 
ordinary hours of an employee may be 
arranged so that he is entitled to a day off, on a 
fixed day or rostered day basis, during each 
work cycle. It is in these circumstances that the 
averaging system would apply. 

(ii) If the 38-hour week is to be implemented so as 
to give an employee a day off in each work cycle 
this would be achieved if, during a work cycle 
of 28 consecutive days (that is, over four 
consecutive weeks) the employee's ordinary 
hours were arranged on the basis that for three 
of the four weeks he worked 40 ordinary hours 
each week and in the fourth week he worked 32 
ordinary hours. That is, he would work for 
eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week — a total of 19 days during the work 
cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of 
work applicable to the employee shall be the 
average weekly wage rates set out for the 
employee's classification in Clause 9.— Wages 
of this award and shall be paid each week even 
though more or less than 38 ordinary hours are 
worked that week. 
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In effect, under the averaging system, the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily 
average which would otherwise be seven hours 
36 minutes. This "credit" is carried forward so 
that in the week of the cycle that he works on 
only four days, his actual pay would be for an 
average of 38 ordinary hours even though, that 
week, he works a total of 32 ordinary hours. 
Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 
24 minutes (0.4 hours). The maximum ' 'credit" 
the employee may accrue under this system is 
0.4 hours on 19 days; that is, a total of seven 
hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each 
day he is absent from duty other than on annual 
leave, long service leave, holidays prescribed 
under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty. 
(a) An employee whose ordinary hours are 

arranged in accordance with paragraph (c) or 
(d) of subclause (1) of Clause 3.—Implementa- 
tion of 38-Hour Week of this schedule and who 
is paid wages in accordance with paragraph (a) 
of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 
An employee who is absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate 
by eight. 

(b) Provided when such an employee is absent 
from duty for a whole day he will not accrue a 
"credit" because he would not have worked 
ordinary hours that day in excess of seven hours 
36 minutes for which he would otherwise have 
been paid. Consequently, during the week of 
the work cycle he is to work less than 38 
ordinary hours he will not be entitled to average 
pay for that week. In that week, the average 
pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 
The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation 
or bereavement leave) is to be calculated as 
follows: 

Total of "credits" not 
accrued during cycle x average weekly pay 

38 

Examples: (An employee's ordinary hours are 
arranged so that he works eight ordinary hours on five 
days of each week for three weeks and eight ordinary 
hours on four days of the fourth week.) 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st Week = average weekly pay 

less one day's pay 
(i.e. one-fifth) 

2nd and 3rd Weeks = average weekly pay 
each week 

4th Week = average pay 
less credit not accrued 
on day of absence 

= average pay 
less 0.4 hours 
x average weekly pay 

38 

2. Employee takes each of the four days off without 
authorisation in the fourth week. 

Week of Cycle Payment 
1st, 2nd and 
3rd Weeks = average pay each week 
4th Week = average pay 

less four-fifths of 
average pay for the four 
days absent 
less total of credits not 
accrued that week 

= one-fifth average pay 
less four x 0.4 hours 
x average weekly pay 

38 
= one-fifth average pay 

less 1.6 hours 
x average weekly pay 

38 

(4) Alternative Method of Payment: An alternative 
method of paying wages to that prescribed by subclauses 
(2) and (3) of this clause may be agreed between the 
employer and the majority of the employees concerned. 

(5) Day Off Duty Coinciding with Pay Day: In the 
event that an employee, by virtue of the arrangement of 
his ordinary working hours, is to take a day off duty on a 
day which coincides with pay day, such employee shall be 
paid no later than the working day immediately 
following pay day. Provided that, where the employer is 
able to make suitable arrangements, wages may be paid 
on the working day preceding pay day. 

(6) Payment by Cheque: Where an employer and 
employee agree, the employee may be paid his wages by 
cheque. 

(7) Termination of Employment: An employee who 
lawfully leaves his employment or is dismissed for 
reasons other than misconduct shall be paid all moneys 
due to him at the termination of his service with the 
employer. 

Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with para- 
graph (c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38-Hour Week of this schedule and who is 
paid average pay and who has not taken the day off due 
to him during the work cycle in which his employment is 
terminated, the wages due to that employee shall include 
a total of credits accrued during the work cycle as 
detailed in the Special Note following paragraph (b) of 
subclause (2) of this clause. 

Provided further, where the employee has taken a day 
off during the work cycle in which his employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be Given: Where an 
employee requests his employer to state in writing with 
respect to each week's wages the amount of wages to 
which he is entitled, the amount of deductions made 
therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(9) Calculation of Hourly Rate: Except as provided in 
subclause (3) of this clause the ordinary rate per hour 
shall be calculated by dividing the appropriate weekly 
rate by 38. 
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9.—Holidays and Annual Leave. 
(Second Schedule Employees.) 

The following provisions apply in substitution for 
paragraph (a) of subclause (7) of Clause 15.—Holidays 
and Annual Leave of this award. 

(6) (b) If, after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is terminated 
by the employer through no fault of the employee, the 
employee shall: 

(i) if such termination occurs before 17 May 1982 
be paid 3.08 hours' pay at the rate of wage pre- 
scribed by paragraph (b) of subclause (3) of this 
clause, divided by 40, in respect of each com- 
pleted week of continuous service, or 

(ii) if termination occurs on or after 17 May 1982 
be paid 2.923 hours' pay at the rate of wage pre- 
scribed by paragraph (b) of subclause (3) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

10.—Absence Through Sickness. 
(Second Schedule Employees.) 

(1) (a) An employee who is unable to attend or remain 
at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the provisions of this clause. 

(i) Employee who actually works 38 ordinary 
hours each week: An employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Clause 
3.—Implementation of 38 Hour-Week so that 
he actually works 38 ordinary hours each week 
shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: An employee whose ftrdinary 
hours of work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of Clause 
3.—Implementation of 38-Hour Week so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated 
as follows: 
duration of absence  x appropriate weekly rate 
ordinary hours normally 5 
worked that day 
an employee shall not be entitled to claim 
payment for personal ill health or injury nor 
will his sick leave entitlement be reduced if such 
ill health or injury occurs on the week day he is 
to take off duty in accordance with paragraph 
(c) or (d) of subclause (1) of Clause 3.—Imple- 
mentation of 38-Hour Week. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an alternative 
method of payment of sick leave entitlements where the 
employer and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlements to paid 
sick leave in any one year shall accumulate from year to 
year and subject to this clause may be claimed by the 

employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.—Holidays 
and Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading 
prescribed in Clause 15.—Holidays and Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2. of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 
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(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

NOTICES — Union matters — 

(No. 469 of 1985). 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) for an alteration to Rule 
3.—Constitution, of its registered rules. 

The alteration sought is as follows: Delete subrule (2) 
of rule 3.-Constitution and insert in lieu thereof the 
following: 

(2) (a) A member who has given long and dis- 
tinguished service to the Union may be awarded Life 
Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following: 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for an 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relatons Act 1984. 

So far as it material, the rule would then read. 

3.—Constitution. 
(1) . . . 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) ... 
(h) ... 
(i) ... 
0) ... 

(2) (a) A member who has given long and 
distinguished service to the Unionmay be awarded 
Life Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following:— 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for an 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relations Act 1984. 

This matter has been listed for hearing before the Full 
Bench on Thursday 3 October 1985. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

23 July 1985. 

(No. 491 of 1985). 

NOTICE is given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for an alteration to 
Rule 1.—Name, of its registered rules. 

The alteration sought to Rule 1 is as follows: 
(a) Delete the words "The West Australian Shop 

Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth" and 
insert in lieu thereof the following words "The 
Shop, Distributive and Allied Employees' 
Association of Western Australia". 

The rule would then read: 
Rule 1.—Name. 

The name of this Society, hereinafter 
termed, "the Union" shall be "The Shop, 
Distributive and Allied Employees' 
Association of Western Australia". 

This matter has been listed for hearing before the Full 
Bench on Tuesday 1 October 1985. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

18 July 1985. 
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PUBLIC SERVICE ARBITRATION — Reclassification appeals — 

No. Name Item No. Decision Date 

13/85 Steve Louise ANASTAS Dismissed 06/08/85 
76/85 Allan John SCULLION 20-4200 Withdrawn 01/07/85 
77/85 Christopher L. ARNDT 54-8505 Withdrawn by leave 18/07/85 
78/85 Brian HUMPHRIES 54-8605 Withdrawn by leave 18/07/85 
79/85 Peter McDERMOTT 54-7505 Withdrawn by leave 18/07/85 
80/85 David ROGERS 54-7605 Withdrawn by leave 18/07/85 
81/85 Bruce SEMPLE 54-7905 Withdrawn by leave 18/07/85 
82/85 Clancy A. TAYLOR 54-8005 Withdrawn by leave 18/07/85 
83/85 Michael WEST 54-7405 Withdrawn by leave 18/07/85 
84/85 Peter Noel MILES 23-3812 Withdrawn by leave 18/07/85 
85/85 Geoffrey Frank EBELL 23-3465 Withdrawn by leave 25/07/85 
87/85 Gary Thomas WILLIAMS 66-235420 Withdrawn by leave 29/07/85 
88/85 Anthony Hugh FITZSIMMONS 47-4701 Dismissed 07/08/85 
89/85 Malcolm James COBB 47-5255 Dismissed 07/08/85 
93/85 Valerie WYMER 42-08-4276 Withdrawn by leave 06/07/85 
94/85 Arthur Stuart MEDLEY 47-08-4720 Withdrawn 04/07/85 
97/85 Ross COPPIN 20-4330 Withdrawn by leave 29/07/85 
102/85 Brian KAY 13-1828 Withdrawn 06/08/85 
103/85 Tyrone Anthony WEBB 23-3860 Withdrawn 05/08/85 
104/85 Peter J. RYAN 14-4535 Withdrawn 06/07/85 
105/85 Graham Alfred HAWKS 20-4260 Withdrawn 05/08/85 
108/85 Alan John DRABBLE 13-1820 Withdrawn 23/07/85 
109/85 Christopher E. MASON 13-1750 Withdrawn 23/07/85 
110/85 Roy Douglas McMANUS 13-1780 Withdrawn 23/07/85 
111/85 Maxwell John BRISTOW 13-1840 Withdrawn 23/07/85 
112/85 Warwick Arthur DAVIES 13-1770 Withdrawn 23/07/85 
113/85 Darryl John BRANDIS 47-08-1184 Withdrawn 23/07/85 
115/85 Robert John NORRIS 23-3873 Withdrawn 05/08/85 
116/85 Paul Sidney KENNINGTON 23-3874 Withdrawn by leave 05/08/85 
119/85 Christy Peter ROWLAND 47-070540 Withdrawn by leave 25/07/85 
124/85 Martin GRIBBON 54-4016 Reclassified Level 2 06/08/85 
125/85 Helen Marguerite LIEDEL 54-5716 Reclassified Level 2 06/08/85 
127/85 Roderick Mackay WHITE 14-1622 Withdrawn 22/07/85 
128/85 Robin Julie TOBIN 14-1621 Withdrawn 22/07/85 
129/85 Margaret TRONCONE 14-1620 Withdrawn 22/07/85 
132/85 Nicholas George TRELEAVEN 47-0650 Withdrawn 22/07/85 
133/85 Reginald F. BRAND 41-3/7022P Withdrawn 02/08/85 
134/85 Charles Duncan WOOD 01-3779 Withdrawn 08/07/85 
135/85 Brian Harold SMITH -10280 
137/85 Arthur Gordon ROSARIO 20-3962 Withdrawn 25/07/85 
139/85 Gary Edward PEIRCE 23-0174 Withdrawn 25/07/85 
140/85 Alan YATES 2/1545P Withdrawn 11/07/85 
142/85 Helen Margaret OXNAM 10-5073 Reclassified Level 2 06/08/85 
143/85 Roderick Donald KNOTT 54-5916 Reclassified Level 2 06/08/85 
144/85 Susan Elizabeth GALBRAITH 54-5516 Reclassified Level 2 06/08/85 
145/85 David Rodger GILROY 408/13 
146/85 Glen Lindsay BECK 30-0215 
148/85 Loretta Anna-Maria ST JOHN 54-1114 Reclassified Level 2 06/08/85 
149/85 Matthew James WARRIER 54-3812 Reclassified Level 2 06/08/85 
152/85 Laurence Peter HACKETT 47-4672 Withdrawn 22/07/85 
155/85 Peter John COLLARD 47-6106 Withdrawn 03/08/85 
156/85 Linda KAZAZI 10-1180 Reclassified Level 2 06/08/85 
157/85 Michele LE MIERE 10-1704 Reclassified Level 2 06/08/85 
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COMMISSION 
IN COURT SESSION — 

Appeals against decisions of 
Board of Reference — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 486 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Skye Nursing Home, Respondent. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.J. Martin, 
and Mr Commissioner G.A. Johnson. 

This 12th day of August 1985. 

Mr G. Voudouris on behalf of the applicant. 
Mr L.A. Jackson (of Counsel) on behalf of the 

respondent. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

The Royal Australian Nursing Federation Industrial 
Union of Workers, Perth appeals from a decision of a 
Special Board of Reference which refused its claim for a 
pro rata long service payment to Mrs J. Stevens for 
service with Skye Nursing Home from 5 July 1974 to 16 
July 1984. 

It is the contention of the applicant that the Board 
erred in its finding of facts and that if it had not so erred 
then it would have found that a transmission of the 
business of Skye Nursing Home took place at 12 mid- 
night on 31 December 1983. These alleged errors are 
statements by the Chairman of the Board as follows: 

Although the Brennans commenced the operation 
of the Nursing Home in the last two weeks of 
December 1983 Green still held the licence until the 
end of 1983 . . .; and 

It would seem to me that the Greens had 
abandoned the business somewhat early in 
December 1983 . . . 

The sequence of events is well documented in the 
decision of the Board and we propose to refer to only 
part of it. Mrs Stevens' entitlement to pro rata long 
service leave depends upon whether the business of Skye 
Nursing Home was transmitted from Mr J.A. and Mrs 
S.J. Green to Mr P.J. and Mrs A.J. Brennan. 

Clause 25.—Long Service Leave of the Nurses (Private 
Hospitals) Award No. 1 of 1966 incorporates the Long 
Service Leave Conditions prescribed by General Order of 
the Commission published at 58 WAIG page 1. 

Subclause (3) of Clause 2 of those conditions reads: 
(3) (a) Where a business has, whether before or 

after the coming into operation hereof, been trans- 
mitted from an employer (herein called "the trans- 
mitter") to another employer (herein called "the 
transmittee") and a worker who at the time of such 
transmission was an employee of the transmitter in 
that business becomes an employee of the trans- 
mittee — the period of the continuous service which 
the worker has had with the transmitter (including 
any such service with any prior transmitter) shall be 
deemed to be service of the worker with the 
transmittee. 

(b) In this subclause "transmission" includes 
transfer, conveyance, assignment or succession 
whether voluntary or by agreement or by operation 
of law and "transmitted" has a corresponding 
meaning. 

The facts found by the Board were that an auction had 
been held on 14 December 1983 of the land and buildings 
and fixed improvements at 13 Stevens Street, Fremantle 
under instructions from the mortgagees of the property 
then owned by the Greens. The goodwill of the business, 
the chattels and the furniture and equipment were not 
included in the sale. 

The property at the auction was purchased by the 
Brennans on 14 December 1983 with expected date of 
possession 14 February 1984. Prior to the auction the 
Brennans had had no dealing at all with the Greens. They 
had purchased the property from Academy Investments 
No. 1 Pty Ltd from whom the land had been transferred. 
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Although settlement date was 14 February 1984 the 
Brennans took over the nursing home on 1 January 1984 
to protect the interests of patients because the Public 
Health Department was concerned for their welfare. A 
licence was issued to the Brennans for this purpose on 24 
December 1983. 

Mr and Mrs Brennan walked into a going concern 
when they officially took over Skye Nursing Home on 1 
January 1984 and with it the experience of existing staff. 
In that circumstance it is not difficult to appreciate why a 
member of staff might expect recognition of continuous 
service for long service leave purposes irrespective of the 
owners of the Skye Nursing Home. However, we do not 
consider that the Board erred in finding that the business 
was not transmitted from Mr and Mrs Green to Mr and 
Mrs Brennan within the meaning of Clause 2 of the Long 
Service Leave Conditions or that the statements referred 
to in the appeal grounds were responsible for a wrong 
finding. In the circumstances of the Greens' bankruptcy, 
the lack of knowledge of their whereabouts and the 
concern of the Public Health Department for the patients 
we do not place any importance on whether the Brennans 
commenced operating the nursing home in the last two 
weeks of December 1983 or not. The Board found as a 
fact that the only contact between the Brennans and the 
Greens took place after the licence to operate the 
premises was obtained from the Public Health Depart- 
ment and in that situation we agree with the Board that 
transmission from one employer to another did not take 
place. In so deciding we agree with what the Board said in 
the Gedling case that the question of whether a trans- 
mission takes place is to be answered upon consideration 
of the whole facts of the transaction rather than simply 
rely on the written agreement (61 WAIG pp. 1138-9). 
However, in the present case there was no transaction or 
agreement, written or otherwise, which involved the 
Greens and the Brennans. 

As appeals under Section 48 must be heard and deter- 
mined on the facts found by the Board of Reference the 
appeal must fail to the extent that the grounds relate only 
to an alleged erring on the part of the Board in findings 
of fact. In any event we are satisfied on the other material 
before the Board of Reference and found as fact that the 
conclusion reached was a proper one. 

The appeal is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 486 of 1985. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Skye Nursing Home, Respondent. 

Order. 
HAVING heard Mr G. Voudouris on behalf of the appli- 
cant and Mr L.A. Jackson (of Counsel) on behalf of the 
respondent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the appeal be dismissed. 

Dated at Perth this 12th day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

AWARDS/AG RE EME NTS — 
Application for — 

SOCIAL TRAINERS (Nulsen Haven). 
Award No. All of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. All of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Board of Management 
Nulsen Haven Association (Inc), Respondent. 

A ward. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following Award — 

1.—Title. 
This award shall be known as the Social Trainers 

(Nulsen Haven) Award. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. General Conditions of Employment. 
6. Definitions. 
7. Long Service Leave. 
8. Qualifications Allowance. 
9. No Reduction. 
10. Copies of Award. 
11. Wages. 

3.—Area and Scope. 
This award shall apply to employees employed in the 

classifications prescribed in this award employed by 
Nulsen Haven Association (Inc) at its premises in 
Redcliffe. 

4.—Term. 
This award shall operate for a period of two years 

from the date of this award. The date of this award is 1 
July 1985. 

5.—General Conditions of Employment. 
The conditions of employment of employees covered 

by this award shall be the conditions of the Enrolled 
Nurses and Nursing Assistants (Private) Award No. 8 of 
1978 except where those conditions conflict with the 
following conditions, in which case the latter conditions 
shall apply and the former conditions shall be of no 
effect. 

6.—Definitions. 
(1) Social Trainer means an employee working under 

the directions of a supervisor and who has completed no 
less than one year's continuous service and has passed the 
first year training course for a social trainer and achieved 
a satisfactory report on conduct, efficiency and 
diligence. 

(2) Senior Social Trainer means a person working 
under the direction of a supervisor and who is 
responsible to the Supervisor for the efficient imple- 
mentation of self-help and community skills training 
programme within the facility. 

(3) Social Trainer (Special) means a Social Trainer 
working under the direction of a supervisor and who is 
performing duties and accepting responsibilities over and 
above those normally required of a Social Trainer, not 
warranting appointment as a Senior Social Trainer. 
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(4) Trainee Social Trainer means a person who has 
undertaken to train to qualify as a Social Trainer and 
who has not completed at least one year's continuous 
service and has not passed the requisite examination. 

(5) Union means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

7.—Long Service Leave. 
(1) The provisions of Clause 1 of Part II of the 

Enrolled Nurses and Nursing Assistants (Private) Award 
No. 8 of 1978 shall apply to the employees covered by 
this award. 

(2) Long service leave shall commence to accrue at the 
rate prescribed as from 1 July 1985. 

8.—Qualifications Allowance. 
Employees who have completed the Diploma in 

Training the Handicapped shall be paid an allowance of 
$5.00 per week. 

9.—No Reduction. 
Nothing in this award shall serve to reduce the wages 

and conditions received by an employee prior to this 
award coming into operation. 

10.—Copies of Award. 
Every employee shall be entitled to have access to a 

copy of this award. Sufficient copies shall be available 
for this purpose. 

11.—Wages. 
The minimum weekly rate of wage payable to 

employees covered by this award shall be as set out 
hereunder: 

Wage Rate Per Week 
at the date of 

this Award 
$ 

Classification Wage Scale 
Trainee Social Trainer 
Under 21 years 

1st six months GI Scale Appropriate to age 
2nd six months Additional Increment 
Thereafter Additional Increment 

Over 21 Years 
1st six months GI Scale point 8 278.74 
2nd six months GI Scale point 9 289.50 
Thereafter GI Scale point 10 300.64 

Social Trainer 
On Appointment GI Scale point 12 317.81 
2nd year GI Scale point 14 324.29 
3rd year GI Scale point 15 331.75 
4th year GI Scale point 16 342.24 
Social Trainer (Special) G-II-1 Min 354.46 
Senior Social Trainer 
1st year G-II-l Max 367.06 
2nd year G-Il-2 Min 379.59 

Dated at Perth this 11th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

TELFER GOLD MINES 
(Production and Maintenance Employees'). 

Award No. A13 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A13 of 1985. 

Between Newmont Holdings Pty Ltd, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers; Amalga- 
mated Metal Workers and Shipwrights Union of 
Western Australia; and Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Respondents. 

A ward. 
HAVING heard Mr B.P. McCarthy on behalf of the 
applicant, Mr R. Parsons on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr F.W. Bastow on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, and by consent, the Commission in 
Court Session, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby makes the 
following award: 

This award shall be known as the "Telfer Gold Mines 
(Production and Maintenance Employees')" Award, 
1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Scope. 
5. Re-Opening of Award. 
6. Wages. 
7. Area and Industry Allowance. 
8. Service Payments. 
9. Disability and Site Allowances. 
10. Tool Allowance. 
11. Contract of Service. 
12. Hours. 
13. Overtime. 
14. Rest Period — Overtime. 
15. Shift Work (Continuous or Otherwise). 
16. Holidays. 
17. Annual Leave. 
18. Annual Leave Travel Assistance. 
19. Bereavement Leave. 
20. Long Service Leave. 
21. Job Stewards. 
22. Long Service Leave Travel Assistance. 
23. Safety Boots and Protective Clothing. 
24. Sick Leave. 
25. Redundancy. 
26. Stand-Downs (In Pit) Due to Inclement 

Weather. 
27. Right of Entry. 

3.—Term. 
This Award shall apply for a period of 12 months from 

the beginning of the first pay period commencing on or 
after 11 May 1985. 

4.—Scope. 
(1) This Award shall apply to employees, members of 

the appropriate union, employed in classifications 
mentioned in Clause 6.—Wages of this award in the area 
occupied and operated upon by Newmont Holdings Pty 
Ltd at Telfer. 

(2) This Award shall replace the Telfer Gold Mine 
(Production and Maintenance Employees') Award 1984, 
Order Nos. C452 of 1977 and CR523 of 1978 and the 
Building Trades (Goldmining) Award Nos. 29 and 32 of 
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1965 and 4 of 1966 as varied, the Boilermakers (Gold- 
mining) Award No. 33 of 1947 as varied, the Electrical 
Trades (Goldmining) Award No. 57 of 1968 as varied, 
the Engineers (Goldmining) Award No. 26 of 1947 as 
varied, and the Goldmining Award No. 21 of 1967 as 
varied, in so far as those awards applied to employees 
employed at Telfer. 

5.—Re-Opening of Award. 
The terms of this Award shall be observed by the 

parties during the term. If any party desires to review the 
terms of award at the end of its life the following 
procedure will take place. 

(1) The Unions parties to the award, or Newmont 
Holdings Pty Ltd shall give notice to all other parties no 
later than six weeks prior to the expiry date that a claim 
to vary the award will be served. 

(2) At least two weeks will be allowed for any party to 
consider claims made upon it. 

(3) The parties are required to meet four weeks prior to 
the expiry date to discuss any claims made. 

(4) (a) It will be the responsibility of the Confedera- 
tion of Western Australian Industry (Inc) on behalf of 
Newmont Holdings Pty Ltd to serve any claims on the 
Secretary, Pilbara Division of each Union party to the 
Award or in the absence of an appropriate Pilbara 
Secretary on the recognised and accredited Union 
Official. The Secretary, Pilbara Division of each Union 
party to the award or the appropriate representative shall 
be responsible for service of any claim on behalf of its 
members on the Confederation of Western Australian 
Industry (Inc). 

(b) Any claim not filed in accordance with paragraph 
(a) of this subclause will not be recognised by the party 
on which it is served. 

6.—Wages. 
The weekly wage rate payable under the provisions of 

this Award shall be: 
Classification Rate 

Per Week 

(1) Mine Section: 
(a) Plant Operators 

(i) not exceeding 410 kW (e.g. Cat 
992B Loader, Cat 623B 
Scraper, Cat 16G Grader, .Cat 
D9L Bulldozer)   

(ii) exceeding 410 kW but not 
exceeding 485 kW   

(iii) exceeding 485 kW (e.g. Cat 
992C Loader)  

(iv) Bulldozer Driver engaged on 
highwall, ore or selvedge batter 
cutting   

(b) Truck Drivers 

(2) Ore Treatment Mill Section: 
Rate 

Per Week 

(i) Rear Dump Ore Truck Driver 
up to 50 tonnes  

(ii) Rear Dump Ore Truck Driver 
over 50 tonnes  

(iii) Water Truck Driver up to 10 
tonnes   

(iv) Water Truck Driver over 10 
tonnes   

Drillers 
(i) Sample  
(ii) Blast Hole  
Other 
(i) Powder Monkey  
(ii) Shot Firer  

282.20 

286.80 

288.70 

295.00 

273.40 

279.20 

256.40 

265.20 

253.40 
268.60 

273.40 
279.20 

(a) Crusher Operator 
(i) less than three months' 

experience   251.20 
(ii) more than three months' 

experience   268.80 
(b) Ore Treatment Plant Operator 

(i) Grade 1 — less than three 
months' experience  251.20 

(ii) Grade 2 — more than three 
months' experience  265.10 

(iii) Grade 3 — after 12 months' 
service and when classified as 
such   272.30 

(iv) Grade 4 — Mill Shift Operator 
— Who shall have satisfactorily 
supervised a mill shift crew for 
a minimum of one continuous 
week; and have passed both 
oral and practical examinations 
relating to the mill  286.80 

(c) Labourer  220.50 
(d) Re-agent Mixing  265.70 

(3) Laboratory Section: 
(a) Laboratory Assistant  244.60 
(b) Sample Preparer  237.50 
(c) Fire Assay Assistant  272.30 
(d) Technical Assistant  272.30 

(4) Engineering Section: 
(a) Greaser  250.30 
(b) Tradesman's Assistant  240.40 
(c) Lube and Fuel Serviceman  250.30 
(d) Tyre Fitter  265.00 
(e) Tradesman  296.10 
(f) Crane Driver 

(i) Eight to 14 tonnes lifting 
capacity   277.70 

(ii) 15 to 40 tonnes lifting capacity . 282.20 
(5) Leaching Plant Operation: 

(a) Agglomerator Operator Heap 
Attendant 
(i) Grade 1 — less than three 

months' experience  251.20 
(ii) Grade 2 — more than three 

months' experience  265.10 
(iii) Grade 3 — after 12 months' 

experience and when classified as 
such   272.30 

(b) Clamshell Operator  294.80 
(6) General: 

(a) Gardener  231.70 
(b) Labourer  220.50 
(c) Janitor  223.90 
(d) Storeman  245.40 
(e) Back Hoe Operator  256.40 

(7) Allowances: 
(a) An electrician who is appointed by the 

employer to perform multi-function duties 
shall be paid an additional $7.80 per week on 
the base rate prescribed in subclause (4) of this 
clause. 

(b) A tradesman who holds and in the course of his 
employment may be required to use a current 
"A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force at 
the date of this award under the Electricity Act 
1945 shall be paid an allowance of $11.00 per 
week. 
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(c) A plumber holding registration in accordance 
with the Metropolitan Water Supply, Sewerage 
and Drainage Act shall be paid an additional 
$12.00 per week on the base rate prescribed in 
subclause (4) of this clause. 

(d) Any licensed plumber called upon by his 
employer to use the licence issued to him by the 
Metropolitan Water Supply, Sewerage and 
Drainage Board for a period in any week shall 
be paid — $17.45 for that week. 

(e) Metal tradesmen, the greater part of whose 
time is occupied in marking off/or template 
marking, shall be paid an additional amount of 
$3.30 per week on the base rate prescribed in 
subclause (4) of this clause. 

(8) (a) Leading hands shall be paid the following 
allowances per week in addition to the prescribed weekly 
wage: 

If placed in charge of: $ 
(i) not less than two but not more than 

five employees  11.40 
(ii) not less than six but not more than 

10 employees  15.60 
(iii) not less than 11 but not more than 

20 employees  20.00 
(iv) more than 20 employees  25.70 

(b) The allowances prescribed in paragraph (a) of this 
subclause shall be included in the calculation of overtime 
and penalty rates. 

7.—Area and Industry Allowance. 
(1) In addition to the rates payable pursuant to Clause 

6.—Wages of this award, an employee shall be paid an 
allowance of $50.10 per week to compensate for the 
disabilities associated with the industry and the location 
of the project. 

(2) The allowance prescribed in subclause (1) of this 
clause shall be paid for all purposes of the award. 

8.—Service Payments. 
(1) Employees shall be paid a service payment at the 

rate of the following amounts per week. 
$ 

Six to nine months' service 15.60 
Nine to 12 months' service 23.80 
One to two years' service 32.60 
Two to three years' service 39.40 
Three to four years' service 45.00 
Four to five years' service 51.40 
Five to six years' service 57.20 
Six to seven years' service 64.20 
Seven years and thereafter 72.20 

(2) The service payments prescribed in subclause (1) of 
this clause are payable as a weekly allowance and are not 
to be included in rates of wages for the calculation of 
overtime or penalty rates. 

9.—Disability and Site Allowances. 
(1) A site allowance of $15.60 per week shall be 

payable to all employees. This allowance is payable as a 
weekly allowance and is not to be included in rates of 
wages for the calculation of overtime or penalty rates. 

(2) (a) Except as hereinafter provided in this subclause 
an employee shall be paid an allowance an amount of 42 
cents for each hour or part thereof worked. 

(b) Employees employed on drilling machines (sample 
or blast) shall be paid an allowance an amount of 55 cents 
for each hour or part thereof. 

(c) Powder Monkeys shall be paid an allowance an 
amount of 55 cents for each hour or part thereof worked 
in the pit area. 

(d) All maintenance employees shall be paid an 
amount of 55 cents for each hour or part thereof worked 
in the pit area. 

(e) All employees whilst working in the immediate 
vicinity of the crusher shall be paid an amount of 55 cents 
for each hour or part thereof (i.e. the area from the B1 
bin up to and including the fine ore bin and the 
agglomerator circuit). 

(f) All employees whilst working inside chutes or in the 
vibrating screen shall be paid an amount of $1.23 per 
hour or part thereof. 

(3) The payment prescribed in paragraph (a) of 
subclause (2) of this clause hereof is payable to all 
employees for work involving dirty work or confined 
space work both of which for the purposes of this sub- 
clause are defined as: 

"Dirty Work" means work on plant and 
machinery which is work of an unusually dirty 
nature where clothes are necessarily unduly soiled or 
damaged by work on such plant or machinery which 
needs, but has not been subjected to acid, steam or 
other means of cleaning. 

"Confined Space" means a working space the 
dimensions of which necessitate an employee 
working continuously in a stooped or otherwise 
cramped position, or without proper ventilation 
where confinement within a limited space is pro- 
ductive of unusual discomfort. 

(4) Employees employed in the gold room or the fire 
assay room when smelting is in progress shall be paid an 
allowance at the rate of 55 cents per hour or part thereof. 
This allowance shall not be cumulative upon the 
allowances prescribed in subclause (2) of this clause. 

(5) An employee required to enter the ball mill on 
maintenance work shall be paid an allowance of $1.97 
per hour for each hour or part thereof worked inside the 
ball mill. Provided this allowance shall not be cumulative 
upon the allowances prescribed in subclause (2) of this 
clause. 

(6) An employee required to enter the agglomerator 
shall be paid an allowance of $1.97 per hour for each 
hour or part thereof worked inside the agglomerator. 
This allowance shall not be cumulative upon the allow- 
ances prescribed in subclause (2) of this clause. 

(7) An employee cutting asbestos material with a 
rotary cutter shall be provided with and shall use all 
necessary safeguards as required by the appropriate 
occupational health authority. 

Where such safeguards including the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar apparatus) 
the employee shall be paid 50 cents for each hour worked 
while using that protective equipment. 

10.—Tool Allowance. 
Tradesmen shall receive a tool allowance at the rate of 

one-half of the rate prescribed in the "Metal Trades 
(General)" Award 1965 on the following basis: 

(1) A tradesman shall supply his own kit of tools 
which shall include all tools necessary for carrying 
out the work on which he is employed. 

(2) Worn and/or damaged tools shall be replaced 
by the employer through the process of exchanging 
the replacement for the damaged tool. 

(3) Rights are reserved to the employer in respect 
of the replacement of lost or stolen tools. 

11.—Contract of Service. 
(1) Except in the case of casual employees who may 

leave or be dismissed at any time, the contract of service 
shall be weekly and may be terminated by one week's 
notice on either side given on any day. 

If an employer or an employee fails to give the required 
notice one week's wages shall be paid by the employer or 
forfeited by the employee. 
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(2) The employer shall be under no obligation to pay 
for any day not worked upon which the employee is 
required to present himself for duty, except such absence 
from work is due to illness and comes within the 
provisions of Clause 24.—Sick Leave of this award or 
such absence is on account of holidays to which the 
employee is entitled under the provisions of the award. 

(3) This clause does not affect the right to dismiss for 
misconduct, and in such case wages shall be paid up to 
the time of dismissal only. 

(4) The employer shall be entitled to deduct payment 
for any day or portion of a day upon which the employee 
cannot be usefully employed because of any strike by the 
union or unions affiliated with it or by another 
association or union, or through the breakdown of the 
employer's machinery, or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

12.—Hours. 
(1) Employees on Day Work: 

(a) The ordinary hours shall be 38 per week to be 
worked in a 20-day four-week cycle, Monday to 
Friday inclusive. 

(b) A day's work shall consist of eight hours per 
day, Monday to Friday inclusive, and shall be 
worked between the hours of 7.00 a.m. and 
5.00 p.m. 

(c) Starting times prior to 7.00 a.m. and finishing 
times later than 5.00 p.m. may be fixed by 
agreement between the employer, the relevant 
Union and the employees concerned or, failing 
such agreement may be determined by the 
Commission. 

(2) Employees on Shift Work (Continuous or Other- 
wise): 

(a) The ordinary hours for continuous shift 
employees shall be an average of 38 per week to 
be worked on the basis of 152 hours within a 
work cycle not exceeding 28 days. 

(b) The ordinary hours for employees on con- 
tinuous shift work shall be eight hours per day. 

(c) The ordinary hours for employees on shift 
work other than continuous shifts shall be eight 
hours per day, Monday to Friday inclusive. 

(3) All Employees: 
(a) Each employee shall be entitled to a paid meal 

break not exceeding 30 minutes in duration to 
be paid at ordinary time rates regardless of 
when the meal break is actually taken. 

(b) The span of hours shall be 8 Vi hours and the 
paid meal break shall be taken with the consent 
of the shift boss at a time convenient to the 
work load, however an employee shall not be 
required to work for more than 5Vi hours 
without a break for a meal. The times specified 
in this paragraph may be altered by agreement 
between the employer, the relevant union and 
the employees concerned or failing such agree- 
ment may be determined by the Commission. 

(c) An employee shall accrue an entitlement of 2.0 
hours for each week of the 20 or 28 day cycle so 
that one day of eight hours shall accrue as a 
leisure day entitlement in each 20-day four- 
week cycle. 

(d) An employee shall not accrue an entitlement to 
leisure days during periods of unpaid absences. 

(e) The leisure day entitlements shall accumulate in 
order that they shall be taken in conjunction 
with each air-fare entitlement. 

(f) The maximum number of leisure days that may 
accrue in any one year of service shall be 12. 

(g) At the end of each year of service adjustments 
shall be made to ensure that an employee has 
received an entitlement of 12 leisure days per 
year. 

(h) The payment for the leisure days shall be at the 
rate of eight ordinary hours' pay. 

13.—Overtime. 
(1) All time worked outside or in excess of the ordinary 

working hours shall be paid for at the rate of double 
time. 

(2) Work performed on any day prescribed as a 
holiday under this award shall be paid for at the rate of 
double time in addition to the prescription of Clause 
6.—Wages of this award. 

(3) In the calculation of overtime rates, each day shall 
stand alone. 

(4) When an employee is required to hold himself in 
readiness for a call to work after ordinary hours he shall 
be paid at ordinary rates for the time he so holds himself 
in readiness. 

(5) (a) When an employee is recalled to work overtime 
after leaving the employer's business premises (whether 
notified before or after leaving such premises) he shall be 
paid for at least four hours at overtime rates; provided 
that, except in the case of unforeseen circumstances 
arising, an employee shall not be required to work the 
full four hours if the job for which he was recalled is 
completed within a shorter period, but if such employee 
is subsequently recalled to work within the period of four 
hours for which payment has been made, an additional 
payment shall not be made nor shall any extra overtime 
be paid in respect of any period covered by such mini- 
mum payment. 

(b) This subclause shall not apply in cases where it is 
customary for an employee to return to work to perform 
a specific job outside his ordinary working hours or 
where the overtime is continuous (subject to any reason- 
able meal break which may be allowed) with the comple- 
tion or commencement of ordinary working time. 

(6) These overtime rates shall not apply to excess time 
worked due to a private arrangement between the 
employees themselves. 

(7) When an employee, without being notified on the 
previous day is required to continue working after the 
usual knock off time for more than one hour, he shall be 
provided with a suitable meal by the employer or shall be 
paid an allowance equivalent to the mess cost of a casual 
meal. 

14.—Rest Period — Overtime. 
(1) When overtime work is necessary it shall, wherever 

reasonably practicable, be so arranged that employees 
have at least 10 consecutive hours off duty between the 
work of successive days. 

(2) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
10 consecutive hours off duty between those times shall, 
subject to this subclause, be released after completion of 
such overtime until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(3) If, on the instructions of the employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
overtime rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(4) (a) Where an employee (other than a casual 
employee or an employee engaged on continuous shift 
work) is called in to work on a Sunday or a holiday 
preceding an ordinary working day, he shall, wherever 
reasonably practicable, be given 10 consecutive hours off 
duty before his usual starting time the next day. If this is 
not practicable then the provisions of subclauses (2) and 
(3) of this clause shall apply mutatis mutandis. 
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(b) Overtime worked in the circumstances specified in 
subclause (5) of Clause 13.—Overtime of this award shall 
not be regarded as overtime for the purpose of paragraph 
(a) of this subclause, where the actual time worked is less 
than four hours on such call or on each of such calls. 

(5) Provided that the provisions of this clause shall 
apply in the case of shift employees who rotate from one 
shift to another, as if eight hours were substituted for 10 
hours when overtime is worked — 

(a) where a shift employee does not report for 
duty; or 

(b) where a shift is worked by arrangement 
between the employees themselves. 

15.—Shift Work (Continuous or Otherwise). 
(1) (a) An employee who does not work at least one 

week on day shift out of each consecutive three weeks 
shall be paid for each shift other than day shift at the rate 
of time and one-quarter. Provided that if he is required 
to work for more than one week consecutively on after- 
noon shift, or for more than one week consecutively on 
night shift, such an employee shall be paid at the rate of 
time and one-quarter for each shift other than day shift 
in the consecutive second and subsequent weeks of after- 
noon or of night shift. 

(b) This subclause shall not apply to employees to 
whom this subclause would only otherwise apply because 
of a change of shift due by private arrangement with 
another employee, nor the employees known as 
"rostered relief employees" regularly employed on 
continuous process work who are required to work shifts 
to enable other employees engaged on such work to 
change shifts weekly and to have their days off, if such 
rostered relief employee is not required to work more 
night shifts or more afternoon shifts than the number of 
day shifts worked by him. 

(2) A continuous shift employee shall, in addition to 
his ordinary rate be paid per shift of eight hours at the 
rate of $6.17 on afternoon or night shift. 

(3) All work done on Saturdays or Sundays shall be 
paid for at the rate of double time. 

(4) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process, then employees employed on such after- 
noon or night shifts shall be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the 
fact that work on that process is not carried out on a 
Saturday or Sunday or on any public holiday. 

(5) Any employee may be required to work shifts on 
afternoon or night shifts providing that he works at least 
five consecutive afternoon or night shifts. 

16.—Holidays. 
(1) The following days or the days observed in lieu 

shall be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

When any of the days mentioned in this subclause falls 
on a Saturday or a Sunday, the holiday shall be observed 
on the next succeeding Monday and when Boxing Day 
falls on a Sunday or on a Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

In each case, the substituted day shall be a holiday 
without deduction of pay and the day for which it is 
substituted shall not be a holiday. 

(2) Notwithstanding the provisions of subclause (1) of 
this clause other days may be substituted for those 
specified providing there is agreement between the 
employees concerned, the Union and the employer. 

(3) Any employee absenting himself from work 
without reasonable cause, proof of which shall lie upon 
him on the whole or portion of the working day succeed- 
ing a holiday provided for herein, shall not be entitled to 
payment for such holiday. 

(4) Payment for holidays in accordance with the pro- 
visions of this clause shall be on the basis of an ordinary 
day of 7.6 hours. 

17.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks' leave with payment as prescribed in 
subclause (4) of this clause shall be allowed annually to 
an employee after a period of 12 months' continuous 
service. 

(2) Leave shall be allowed on a pro rata basis to that 
prescribed in subclause (1) of this clause to an employee 
after the completion of six months' continuous service 
and thereafter, after the completion of each four 
months' service. 

(3) The provisions of subclause (2) of Clause 16.— 
Holidays of this award apply mutatis mutandis to this 
clause. 

(4) An employee before going on leave shall be paid 
the wages he would have received in respect of the 
ordinary time he would have worked had he not been on 
leave during the relevant period. For the purposes of this 
subclause ordinary time means ordinary days or shifts of 
7.6 hours. 

(5) During a period of annual leave an employee shall 
receive a loading of 25 per cent on his rate of wages as 
prescribed by subclause (4) of this clause. Provided that 
where the employee would have received shift loadings 
pursuant to the relevant award had he not been on leave 
during the relevant period and such loadings would have 
entitled him to a greater amount than the loading of 25 
per cent then the shift loadings shall be added to the rate 
of wage earlier herein referred to in lieu of the 25 per cent 
loading. 

(6) (a) Continuous shift employees, that is shift 
employees engaged in a continuous process who are 
rostered to work regularly on Sundays and holidays shall 
be allowed one week's leave in addition to the leave 
prescribed in subclause (1) of this clause. 

(b) Where an employee with 12 months' continuous 
service is engaged for part of a qualifying 12 monthly 
period as a continuous shift employee, he shall be 
entitled to have the period of annual leave to which he is 
otherwise entitled increased by that proportion of the 
additional week as the number of shifts worked by him at 
ordinary rates bears to the full number of such shifts in 
the qualifying 12 monthly period. 

(7) For the purpose of this clause, "week" means: 
(a) In the case of a day employee or shift employee, 

the time span in which the 38 ordinary hours of 
work would fall; and 

(b) In the case of a continuous shift employee, the 
time span in which five ordinary time rostered 
shifts would fall or seven consecutive days, 
whichever is the lesser. 

(8) The amounts to be paid hereunder shall be calcu- 
lated at the rate prevailing at the time the payment is 
made. 

(9) If any of the holidays prescribed in Clause 16.— 
Holidays of this award falls during the employee's period 
of annual leave, and is observed on a day which in the 
case of that employee would have been an ordinary 
working day the employee shall have one extra day added 
to the period of annual leave. 

(10) This clause shall not apply to casual employees. 
(11) (a) An employee who, at the commencement of 

his annual leave, has an entitlement to payment for non- 
attendance on the grounds of personal ill health for not 
less than 40 hours under the provisions of Clause 24.— 
Sick Leave of this award, produces to the employer a 
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certificate from a qualified medical practitioner that 
during his annual leave he was confined to his home or to 
a hospital for a period of at least five consecutive days for 
a reason which, if he had not been on annual leave, 
would have entitled him to payment under the provisions 
of the said Clause 24.—Sick Leave of this award shall be 
deemed to be absent from work through sickness for so 
much of that period as he would otherwise have been 
entitled to payment under that clause. 

(b) An employee to whom paragraph (a) of this sub- 
clause applies shall take the period deemed to be absence 
through sickness as annual leave at a time convenient to 
the employer but on ordinary pay, without the loading 
prescribed in paragraph (c) of subclause (2) of this 
clause. 

(12) Where an employee uses annual leave travel 
assistance in accordance with Clause 18.—Annual Leave 
Travel Assistance of this award. 

(a) He shall be paid travelling time of eight hours at 
single time for the days on which he travels 
notwithstanding that the employee may 
complete a shift or part of a shift for that day. 

(b) The employer may require an employee pro- 
ceeding on leave by air to work part of a shift 
immediately before proceeding on or returning 
from leave, providing air transport scheduled 
departure and arrival times allow at least three 
hours of work. 

(c) An employee proceeding on leave and depart- 
ing by road must complete the shift preceding 
the approved leave period and must return to 
site in time to commence the shift immediately 
following the approved leave period. 

(d) In the case of an employee departing by road 
the 24 hour period following an employee's 
cessation of work is not to be counted as part of 
the annual leave period. 

(e) In the case of an employee departing by air who 
has worked a shift or part of a shift the day he 
departs, any further time he would normally 
have been rostered to work on that day shall 
not count as part of the annual leave period. 

(f) If an employee fails to comply with paragraph 
(b) or (c) of this subclause he shall not be 
entitled to payment under paragraph (a) of this 
subclause. 

(g) To be entitled to the benefits of this subclause 
an employee must take annual leave for a 
period of at least one week. For the purposes of 
this paragraph leave consists of annual leave, 
accumulated leisure days and public holidays. 

(h) Payment shall not be payable under this sub- 
clause until an employee returns from leave. 

18.—Annual Leave Travel Assistance. 
(1) Subject to subclause (2) of this clause, an employee 

who takes his annual leave, or part thereof in accordance 
with subclause (1) or (2) of Clause 17.—Annual Leave of 
this award away from Telfer and returns thereto upon 
the expiry of such leave: 

(a) Shall be entitled to the payment of a sum of 
money equivalent to the then current cost of a 
return air ticket to Perth in respect to the first 
four months' completed continuous service 
and for every four months' completed 
continuous service thereafter. 

(b) If married, the employee shall be further 
entitled to a sum of money equivalent to the 
then current cost of a return air ticket to Perth 
for his wife and for each dependant child over 
three years of age. 

(2) (a) An entitlement to annual leave travel assistance 
must be taken as soon as practicable after the entitlement 
becomes due. 

(b) An entitlement to annual leave travel assistance 
must be taken prior to the next entitlement becoming due 
unless agreement is reached, in writing, with the 
employer to allow otherwise. 

(3) After 12 months' continuous service, if an 
employee's services are terminated for any reason other 
than misconduct, the employee shall be paid the equiva- 
lent to the current cost of an air ticket to Perth. 

(4) When proceeding on leave an employee shall be 
paid — 

(a) where such travel is by aircraft, half the 
entitlements accruing pursuant to subclause (1) 
of this clause and the remainder thereof upon 
his return to work; and 

(b) where such travel is other than by aircraft the 
full entitlement for each period accruing 
pursuant to subclause (1) of this clause. 

(5) Ticketing and travel arrangements shall be the 
responsibility of the employee. Provided that should an 
employee who proceeded on leave and travels by air so 
request, the employer shall arrange for a ticket voucher 
for return to site to be available at the Perth Office of the 
airline. 

(6) The employer may deduct from any moneys due to 
an employee the cost of any moneys paid under the 
provisions of this clause if the employee fails to resume 
his contract of employment after the taking of annual 
leave. 

19.—Bereavement Leave. 
An employee, other than a casual employee, shall on 

the death within Australia of a wife, husband, father, 
mother, brother, sister, child or stepchild, be entitled on 
notice of leave without deduction of pay for a period not 
exceeding the number of hours worked by the employee 
in five ordinary working days. 

20.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial Gazette 
at pages one to four both inclusive shall apply to the 
employees and employers upon whom this award is 
binding except that Clause 3.—Period of Leave thereof 
shall be replaced by the following clause. 
Clause 3.—Period of Leave: 

(1) The leave to which an employee shall be entitled or 
deemed to be entitled shall be as provided in this 
subclause. 

(2) Subject to the provisions of paragraphs (5) and (6) 
of this subclause: 

Where an employee has completed at least 10 years' 
service, the amount of leave shall be — 

(a) in respect of each 10 years' service completed — 
13 weeks; 

(b) in respect of 10 years' service completed after 
the first 10 years — 13 weeks; 

(c) in respect of each seven years' service 
completed after the first 20 years — 13 weeks; 

(d) on the termination of the employee's employ- 
ment — 

(i) by his death; or 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct, 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave — a 
proportionate amount on the basis of 13 weeks' 
leave for 10 years' service or as the case may be 
on the basis of 13 weeks' leave for seven years' 
service. 

(e) Notwithstanding the provisions of placitum (a) 
of this paragraph and subject to paragraphs (5) 
and (6) of this subclause an employee shall be 
deemed to be entitled to six weeks' leave after 
completing five years' continuous service. 
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Leave taken pursuant to this subparagraph 
does not count as service for long service leave 
purposes but does not break the continuity of 
service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where an employee has completed at least 
three years' service but less than 10 years' service since its 
commencement and his employment is terminated — 

(i) by his death; or 
(ii) by the employer for any reason other than 

serious misconduct; or 
(iii) by the employee on account of sickness or 

injury to the employee or domestic or other 
pressing necessity where such sickness or injury 
or necessity is of such a nature as to justify or in 
the event of a dispute is, in the opinion of the 
Special Board of Reference, of such a nature as 
to justify such termination, 

the amount of the leave shall be such proportion of 13 
weeks' leave as the number of completed years of such 
service bears to 10 years. 

(4) In the cases to which paragraphs (2) (d) and (3) of 
this subclause apply the employee shall be deemed to 
have been entitled to and to have commenced leave 
immediately prior to such termination. 

(5) An employee whose service with an employer 
commenced before 1 June 1979 and whose service would 
entitle him to long service leave under this clause shall be 
entitled to leave calculated on the following basis — 

(a) for each completed year of service commencing 
before 1 June 1979, an amount of leave calcu- 
lated on the basis of 13 weeks' leave for 15 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 June 1979, an amount of leave 
calculated on the basis of 13 weeks' leave for 10 
years' service or on the basis of 13 weeks' leave 
for seven years' service as the case may be. 

Provided that such an employee shall not be entitled to 
long service leave until his completed years of service 
entitle him to 13 weeks' leave. 

(6) An employee to whom paragraphs (2) (d) and (3) of 
this subclause apply whose service with an employer 
commenced before 1 June 1979 shall be entitled to an 
amount of long service leave calculated on the following 
basis — 

(a) for each completed year of service commencing 
before 1 June 1979, an amount of leave calcu- 
lated on the basis of 13 weeks' leave for 15 
years' service; and 

(b) for each completed year of service commencing 
on or after 1 June 1979, an amount of leave 
calculated on the basis of 13 weeks' leave for 10 
years' service or 13 weeks' leave for seven years' 
service as the case may be. 

21.—Long Service Leave Travel Assistance. 
(1) An employee shall be entitled to travel assistance 

for long service leave under the same terms and 
conditions as annual leave travel assistance provided by 
Clause 18 of this award except as provided otherwise in 
this clause. 

(2) The entitlement to long service leave travel 
assistance shall be on the basis of one fare in respect of 
each 10 years' service. However an employee may avail 
himself of that fare whenever long service leave is taken. 

(3) This clause does not apply to an employee who 
takes annual leave in conjunction with long service leave. 

22.—Job Stewards. 
An accredited job steward shall be entitled to time off 

duty without loss of pay for the time reasonably and 
necessarily spent on Union business, provided that the 
absence from duty is subject to prior arrangement and is 

approved by the employer. The approval of the employer 
required pursuant to the clause shall not be unreasonably 
withheld. 

23.—Safety Boots and Protective Clothing. 
(1) Each employee shall be supplied with one pair of 

safety boots free of charge at the commencement of his 
employment with the employer. If an employee requires 
a replacement pair of boots, such replacement will be 
provided by the employer upon the presentation of the 
unserviceable boots to the employer. 

(2) Boilermakers, Greasers, Servicemen, Drillers and 
Workshop employees shall, upon their request be issued 
with two pairs of overalls. Such overalls shall be available 
for replacement upon return of worn out overalls. Such 
overalls shall be available for replacement upon return of 
worn out overalls up to a maximum of three pairs per 
annum. 

(3) Notwithstanding the provisions of subclauses (1) 
and (2) of this clause each employee shall be paid a work 
clothing allowance of six cents for each hour worked. 

(4) Employees in very wet places shall be provided 
with oilskin coats and rubber boots. 

(5) Rubber gloves shall be provided for employees 
handling cyanide, exanthates or corrosive acids. 

(6) Suitable protective clothing shall be provided for 
employees coming into contact with quick-lime, 
corrosive acids or hot slag. 

24.—Sick Leave. 
(1) (a) An employee (other than a casual employee) 

who is unable to attend or remain at his place of employ- 
ment during the ordinary hours of work by reason of 
personal ill health or injury shall be entitled to payment 
during such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(d) For the purposes of this clause a week means an 
ordinary working week of 38 hours. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
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absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
hospital as a result of his personal ill health or injury for a 
period of five consecutive days or more and he produces 
a certificate from a registered medical practitioner that 
he was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation 
to advise the employer in accordance with subclause (3) 
of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 17.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 17.—Annual Leave of this award shall 
be deemed to have been paid with respect to the replaced 
annual leave. 

25.—Redundancy. 
(1) An employee shall be deemed to have been made 

redundant if his services are no longer required by the 
employer because he has become surplus to requirements 
on account of technological change or re-organisation of 
work or production methods or procedures except if he is 
offered but does not accept alternative employment with 
the employer, whether in his then classification or 
otherwise. 

(2) The employer shall give one month's notice to the 
Union of which an employee is a member if it is intended 
to terminate the services of such employee on the ground 
that he is redundant. 

(3) In the event that an employee is made redundant in 
accordance with subclauses (1) and (2) of this clause he 
shall at termination be paid the equivalent of five weeks' 
ordinary pay plus one additional week's ordinary pay for 
each completed year of service. 

(4) Any dispute over whether an employee should be 
entitled to redundancy pay shall be referred to the 
Commission for hearing and determination. 

(5) This clause does not affect the right of the 
employer to dismiss an employee for misconduct or 
unsatisfactory service. 

26.—Stand-Downs (In Pit) Due to Inclement Weather. 
If an employee in the pit is stood down due to cyclone 

or inclement weather he shall be entitled to eight ordinary 
hours' pay. However, if the employee has commenced 
work and is subsequently stood down he shall be paid for 
the whole of the period he would otherwise have worked. 

65 W.A.I.G. 

27.—Right of Entry. 
A duly accredited official of a union party to this 

award shall have the right to enter the employer's 
premises, but shall not without the permission of the 
employer interview workers during their working hours. 

Dated at Perth this 23rd day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

AWARDS/AGREEMENTS — 
Variation of — 

ANIMAL WELFARE INDUSTRY. 
Award No. 8 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 125 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and P.S. Adams and 
Others, Respondents. 

Order. 
HAVING heard Mrs S. Kennedy on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Animal Welfare Industry Award No. 8 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the date hereof. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
[L. S. ] Chief Commissioner. 

Schedule. 
1. Clause 19.—Rates of Pay: Delete this clause and 

insert the following in lieu: 
19.—Rates of Pay. 

An employer on whom this award is binding shall 
not increase the rates of wage payable to an 
employee on 6 October 1983, or otherwise vary the 
conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission after that date. 

The minimum rates of wage per week payable to 
employees covered by this award shall be: 

(1) Adult Employees 
$ 

Animal Attendant 227.40 
Inspector 262.30 
Kennel Hand and Food Preparer 221.50 
All Others 218.60 
Veterinary Nurse — Registered 238.(X) 
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(2) Trainee Veterinary Nurse (percentage of 
Adult Veterinary Nurse — Registered rate). 

% 
2nd year of training and 1st year in 
service of the employer 65 
3rd year of training and 2nd year in 
service of the employer 80 

A Trainee Veterinary Nurse who at the date of 
this amendment was paid at the rate for a classifica- 
tion in subclause (1) or (3) of this clause shall receive 
wages not less than she would have received had she 
continued working in such classification. 

(3) Junior Employees: Junior employees shall 
receive the prescribed percentage of the adult 
employees "All Others" rate per week. 

% 
Under 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(4) A student enrolled in the Veterinary Nursing 
Course, who spends one day per week in a 
Veterinary Practice as part of her first year of such 
Course, shall not be entitled to any payment or 
benefit prescribed by this award for work performed 
on such day. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2. —Arrangement. 

1. Title. 
2. Arrangement 
3. Scope. 
4. Area. 
5. Term. 
6. Wages. 
7. Hours. 
8. Overtime. 
9. Holidays. 
10. Payment of Wages. 
11. Shortages and Change Money. 
12. General Conditions. 
13. Definitions. 
14. Annual Leave. 
15. Payment for Sickness. 
16. Engagement. 
17. Meal and Rest Breaks. 
18. Time and Wages Record. 
19. Learning a Round. 
20. Junior Worker's Certificate. 
21. Breakdowns. 
22. Long Service Leave. 
23. Workers — Additional Obligation re Employ- 

ment. 
24. Part-Time Loaders and Drivers/Merchandisers. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Air Conditioning. 
28. Settlement of Dispute Procedure. 

BREADCARTERS (Metropolitan). 
Award No. 35 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 558 of 1982. 

Between Transport Workers Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Applicant and Bread Manufacturers (Perth 
and Suburbs) Industrial Union of Employers of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr J. O'Connor on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Breadcarters (Metropolitan) Award, No. 
35 of 1963 be varied in accordance with the 
following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 29 May 1985. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

2. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

Section A — Hours. 
(1) The ordinary hours of work shall be an 

average of 38 per week to be worked on one of the 
following bases: 

(a) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(b) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(c) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(d) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(2) Any time worked after eight hours on any one 
day will be paid for at the rate of time and one-half 
for the first two hours and double time thereafter. 

(3) In a week in which an award holiday/holidays 
falls on what would otherwise be an ordinary 
working day/days, the ordinary weekly hours shall 
be reduced by the number of hours that would have 
been worked on that day/days. 

(4) No employee shall be allowed to resume work 
until he has had a clear 10 hours off. 

Section B — Implementation of 38-Hour Week: 
(1) Except as provided in subclause (4) hereof, the 

method of implementation of the 38-hour week may 
be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary hours off duty during that cycle. 
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(e) Any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 9.— 
Holidays, of this award. 

(2) In each plant, an assessment should be made 
as to which method of implementation best suits the 
business and the proposal shall be discussed with the 
employees concerned, the objective being to reach 
agreement on the method of implementation prior 
to 29 May 1985. 

(3) In the absence of an agreement at plant level, 
the procedure for resolving special, anomalous or 
extraordinary problems shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If it is unable to be resolved at establish- 
ment level, the matter shall be referred to 
the State Secretary of the Union (or 
Unions) concerned or his deputy, at which 
level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party 
may refer the matter to the Western 
Australia Industrial Relations 
Commission. 

(4) Different methods of implementation of a 
38-hour week may apply to various groups or 
sections of employees in the plant or establishment 
concerned. 

(5) Notice of Days Off Duty: Except as provided 
in subclause (6) hereof, in cases where, by virtue of 
the arrangement of his ordinary working hours, an 
employee in accordance with paragraphs (c) and (d) 
of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be 
advised by the employer at least four weeks in 
advance of the day he is to take off duty. 

(6) (a) An employer, with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with paragraphs (c) and (d) of subclause (1) hereof, 
for another day in the case of a breakdown in 
machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the 
event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer may institute a banking system 
of Rostered Days Off. 

Employees would therefore work on what would 
normally have been their rostered day off and 
accrue an entitlement to bank a rostered day off to 
be taken at a mutually convenient time for both the 
employee and the employer. 

No payments or penalty payment shall be made to 
employees working under this substitute banked 
Rostered Day Off. However the employer will main- 
tain a record of the number of Rostered Days 
banked and will apply the Average Pay System 
during the weeks when an employee elects to take a 
banked Rostered Day Off. 

Average weekly pay x Number of Banked 
5 Substitute Days 

Section C — Procedures for In-Plant Discussions: 
(1) Procedures shall be established for in-plant 

discussions, the objective being to agree on the 
method of implementing a 38-hour week in 
accordance with Section A — Hours and B — 
Implementation of 38-Hour Week of this clause and 
shall entail an objective review of current practices 
to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant 
discussions to continue even though all matters may 
not be resolved by 29 May 1985. 

(3) The procedures should make suggestions as to 
the recording of understandings reached and 
methods of communicating agreements and under- 
standings to all employees, including the over- 
coming of language difficulties. 

(4) The procedures should allow for the monitor- 
ing of agreements and understandings reached in- 
plant. 

(5) In cases where agreement cannot be reached 
in-plant in the first instances or where problems 
arise after initial agreements or understandings have 
been achieved in-plant, a formal monitoring pro- 
cedure shall apply. The basic steps in this procedure 
shall be as applies with respect to special, anomalous 
or extraordinary problems as prescribed in 
subclause (3) of Section B of this clause. 
Section D — Hours Transition Provision: 

(1) The concept of a 38-hour week shall operate 
from the beginning of the first pay period commenc- 
ing on or after 29 May 1985 however in recognition 
of the difficulties associated with its introduction an 
employer may implement the 38-hour week after 
that date provided that such implementation shall 
occur no later than 29 August 1985. 

(2) Where an employer implements the 38-hour 
week at a date later than the beginning of the first 
pay period commencing on or after 29 May 1985 an 
employee shall become entitled to a payment at the 
date of implementation which shall accrue at the 
rate of two ordinary hours' pay for each week of 40 
ordinary hours that is worked after the beginning of 
the first pay period commencing on or after 29 May 
1985. Provided that in any such week where less 
than 40 ordinary hours are worked then the rate of 
two ordinary hours' pay shall be reduced pro- 
portionately except where an employee is absent 
from duty in a circumstance that entitles him to 
payment for the absence pursuant to other pro- 
visions of this award. 

3. Clause 8.—Overtime: Delete this clause and insert 
in lieu:— 

8.—Overtime. 
(1) All overtime shall be paid in addition to the 

ordinary wage at the rate of time and one-half for 
the first two hours and double time thereafter. 

(2) Overtime shall be paid for all hours on duty in 
excess of the hours prescribed in Clause 7 hereof. 

(3) Notwithstanding anything contained herein: 
(a) Any employer may require any worker to 

work reasonable overtime at overtime 
rates, and such worker shall work overtime 
in accordance with such requirements. 

(b) No organisation, party to this award, or 
worker or workers covered by this award 
shall in any way, whether directly or 
indirectly, be a party to or concerned in 
any ban, limitation or restriction upon the 
working of overtime in accordance with 
the requirements of this subclause. 

(4) No worker shall be allowed to resume work 
until the worker has had a clear 10 hours off. 

(5) A worker required to work overtime for more 
than I'A hours without being notified on the 
previous day or earlier that he will be so required to 
work shall be supplied with a reasonable meal by the 
employer or paid $4.05 for a meal. 

(6) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the 
workers concerned on the previous day or earlier 
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that such second or subsequent meal will also be 
required provide such meals or pay an amount of 
$2.80 for each second or subsequent meal. 

(7) No such payments need to be made to a 
worker living in the same locality as his place of 
work who can reasonably return home for such 
meals. 

4. Clause 10.—Pay Day: Delete this clause and insert 
in lieu:'— 

10.—Payment of Wages. 
(1) Wages shall be paid weekly on a Wednesday, 

Thursday or Friday. No employer shall hold more 
than two days wages in hand. 

(2) All wages shall be paid enclosed in an 
envelope, which shall be clearly endorsed on the 
outside with the particulars hereunder: 

(a) Name 
(b) Hourly Rate 
(c) Overtime 
(d) Allowances 
(e) Penalties 
(f) Gross Wage 
(g) Deductions 
(h) Nett Wage 

Provided that at the option of the employer, the 
particulars mentioned may be stated on a slip of 
paper and included in the envelope. 

(3) An employee may be paid his wages by cheque 
or into his bank or building society account. Where 
wages continue to be paid in cash payment may be 
made during the employees time provided that the 
employee is kept waiting no longer than 15 minutes. 

(4) Employee who actually works 38 ordinary 
hours each week: In the case of an employee whose 
ordinary hours of work are arranged so that he 
works 38 ordinary hours each week, wages shall be 
paid weekly. 

(5) Employee who works an average of 38 
ordinary hours each week: In the case of an 
employee whose ordinary hours of work are 
arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, 
wages may be paid weekly according to a weekly 
average of ordinary hours worked even though 
more or less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 

(6) Postered day off coinciding with pay day: In 
the event that an employee, by virtue of the arrange- 
mei 
off 

(ii) be paid for the hours actually 
worked in that work cycle and not 
be granted a day off with pay. 

(c) An employee who has not taken the Day 
Off due to him during the work cycle in 
which employment is terminated, the 
wages due to that employee shall include a 
total of hours accrued toward that day off 
during that work cycle for which payment 
has not already been made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall be reduced by the total of 
hours for which payment has already been 
made but which have not accrued toward 
the Day Off during the work cycle. 

(8) Payment for Day Off: An employee who is 
absent from duty other than on a public holiday or 
day in lieu thereof, paid sick leave, or bereavement 
leave shall have his payment for any Day Off duty 
occasioned by Clause 7.—Hours of this award 
reduced proportionately. 

5. Clause 14.—Annual Leave: Delete this subclause 
(5) (b) and insert in lieu:— 

(5) (b) If, after one month's continuous service in 
any qualifying 12 monthly period an employee 
lawfully leaves his employment or his employment is 
terminated by the employer through no fault of the 
employee, the employee shall — 

(i) if such termination occurs before 29 May 
1985 be paid 3.08 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 40, in respect of each 
completed week of continuous service; or 

(ii) if termination occurs on or after 29 May 
1985 be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

6. Clause 15.—Sick Leave: Delete this clause and 
insert in lieu:— 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the provisions of 
this clause. 

nt of his ordinary working hours, is to take a day 
on a day which coincides with pay day, such 

ployee shall be paid no later than the working day 
nediately following pay day. 
7) Commencement and Termination of Employ- 
nt: 

(a) An employee who lawfully leaves his 
employment or is dismissed for reasons 
other than misconduct shall be paid all 
moneys due to him at the termination of 
his service with the employer, before 
leaving the employers premises or alter- 
natively (except in the case of casual 
employees) a cheque for the amount due 
may be forwarded to the employees last 
known address within 48 hours of such 
termination. 

(b) An employee who commences employ- 
ment during a work cycle shall either — 

(i) receive payment for any Day Off 
duty occasioned by Clause 
7.—Hours only for the hours 
accrued toward that day off during 
the work cycle; 

(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 

duration of absence 
ordinary hours normally 
worked that day 

appropriate weekly rate 
5 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will his 
sick leave entitlement be reduced if such ill health or 
injury occurs on the week day he is to take off duty 
occasioned by Clause 7.—Hours of this award. 

(c) Notwithstanding the provisions of paragraph 
(b) of this subclause an employer may adopt an 
alternative method of payment of sick entitlements 
where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
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adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee Has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. Pro- 
vided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the 
employer in accordance with subclause (3) of this 
clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 14.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 

subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 59 of the Western 
Australian Industrial Gazette at pages one to six, the 
paid sick leave standing to the credit of the employee 
at the date of transmission from service with the 
transmitter shall stand to the credit of the employee 
at the commencement of service with the transmittee 
and may be claimed in accordance with the provi- 
sions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act nor to employees whose injury or 
illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

7. Clause 28.—Settlement of Dispute Procedure: 
Insert the following new clause:— 

28.—Settlement of Dispute Procedure. 
Subject to the Industrial Relations Act 1979, any 

dispute or claim shall be dealt with in the following 
manner: 

(1) In the first instance all the facts of the 
dispute matter or grievance will be discussed 
without delay between the employee/s con- 
cerned and the appropriate supervisor/s. The 
appropriate Shop Steward/s to be present if 
requested by the employee/s. 

(2) If not settled, the matter shall be dis- 
cussed between an accredited Union Repre- 
sentative and the delegated Officer of the 
Company. 

(3) If agreement has not then been reached, 
the matter shall be discussed between a 
Management Representative of the Company 
and an appropriate Offical of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the WA Industrial Relations 
Commission for decision which shall, subject 
to any appeal in accordance with the Act, be 
final. 

(5) Until the matter is determined, work shall 
continue in accordance with the pre-dispute 
conditions. No party shall be prejudiced as to 
the final settlement by the continuance of work 
in accordance with this subclause. 

(6) The parties will co-operate to ensure that 
these procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such 
employees as are necessary shall, where appro- 
priate, complete production in process to avoid 
spoilage and clean the plant according to 
hygiene requirements before stopping work. 
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BUILDING MATERIALS MANUFACTURE CEREAL PROCESSING, EXTRACTING 
(CSR Limited — Welshpool Works). AND MANUFACTURING. 

Award No. 10 of 1982. Award No. 26 of 1970. 

BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 386 of 1985. 

Between CSR Limited, Applicant and the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Respondent. 

Order. 
HAVING heard Mr J. Abeliotis on behalf of the appli- 
cant and Ms K. Digwood on behalf of the respondent, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Materials Manufacture (CSR 
Limited — Welshpool Works) Award No. 10 of 
1982 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 14th day of August 
1985. 

Dated at Perth this 15th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Wages: Delete subclauses (2) and (6) of this 

clause and insert the following in lieu: 
(2) For the purposes of subclause (1) of this 

clause, each group shall be comprised of the follow- 
ing classifications: 

Wage Bradford Insulation Gyprock Factory 
Group Factory 

1 Senior Line Operator Senior Hand, Gyprock 
2 Senior Hand Cornice 

Plant 
3 Pot Operator 
4 Forming Machine 

Operator 
5 Shift Tester 

Relief Pot Operator 
(controls input materials) 
Senior Conveyor 
Attendant 

6 

7 Hot Melt Operator 
8 

9 Conveyor Attendant 
Product Handler 

10 All others 
(6) Extra Rates: 

(a) Employees who are required to clean the 
forming machine drain and pit shall be 
paid a flat allowance of $2.10 for each day 
when this work needs to be performed. 

(b) In addition to the rates set out in sub- 
clauses (1) and (2) of this clause, any 
Product Handler who is appointed a 
leading hand shall receive $ 15.30 per week. 

No. 391 of 1985. 

Between the Federated Millers and Mill Employees 
Union of Workers of Western Australia, Applicant 
and N.B. Lovestarches WA Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr H. Truslove on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
and by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cereal Processing, Extracting and 
Manufacturing Award No. 26 of 1970 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 22nd day of August 1985. 

Dated at Perth this 26th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (5) of this 

clause and insert in lieu:— 
(5) When a worker without being notified on the 

previous day, is required to continue working after 
the usual knock off time for more than two hours, 
such worker shall be provided with any meal 
required or shall be paid $3.67 in lieu thereof. If the 
amount of overtime required to be worked 
necessitates a second or subsequent meal the 
employer shall, unless such worker has been notified 
on the previous day or earlier that such second 
subsequent meal will also be required, provide such 
meals or pay an amount of $2.96. No such payment 
need be made to workers living in the same locality 
as their place of employment who can reasonably 
return home for such meals. 

2. Clause 13.—Special Rates: Delete this clause and 
insert in lieu: 

13.—Special Rates. 
(1) Handling Grain: 

(a) Employees engaged in discharging bulk 
grain from trucks to hoppers or in 
handling bulk grain in bins, silos or 
tunnels or in shooting bagged grain to 
silos, bins and/or hoppers shall be paid an 
extra 52 cents per hour or part of an hour 
in addition to their ordinary rates for the 
times so engaged. 

(b) Employees working adjacent to workers 
discharging bulk grain to hoppers where 
dust is prevalent shall be paid an extra rate 
of 31 cents per hour or part of an hour for 
the time so engaged. The question as to the 
existence of dust shall be determined by 
agreement between the mill manager and 
the representative of the Union at each 
mill. 

Forming Area 
Attendant 
Cornice Plant Operator 

Forklift Driver 
Grader (forklift duties) 
Unloader and Grader 
(testing duties) 
Product Handler 
Process Worker 
All others 
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(2) Dust and Offensive Materials: Employees 
whose duties require them to work in dusty 
conditions and/or in handling, carrying or tipping 
of offensive materials (other than by mechanical 
means) shall be paid an allowance of $1.70 per day. 

(3) Unusually and Excessively Dirty or Dusty 
Conditions: Where the manager and the repre- 
sentative of the Union agree that the work being 
performed is unusually and excessively dirty or 
dusty an allowance of 26 cents per hour shall be 
paid. 

(4) Carrying Bagged Products: Weekly and 
casual employees engaged in carrying bagged 
products weighing in excess of 68 kg shall be paid 
$7.05 per hour during ordinary hours instead of 
weekly or casual rates prescribed elsewhere in this 
award. 

(5) Bag Cleaning: Employees engaged in cleaning 
bags other than by machine shall be paid extra rate 
of $2.10 per day or part of a day in addition to their 
ordinary or overtime rate for the time so engaged. 

(6) Silo and Bin Cleaning: Any person engaged 
inside the space of any bin or silo in cleaning work 
shall, whilst so engaged, be paid 55 cents per hour in 
addition to such workers ordinary or overtime rate 
of pay. 

(7) Boiler Cleaning: Any person engaged inside 
the gas or water space of any boiler, flue or 
economiser in cleaning or scraping work shall, 
whilst so engaged, be paid 82 cents per hour in 
addition to such workers ordinary or overtime rate 
of pay. 

(8) Engine Driver in Charge: Drivers of engines, if 
in charge, shall receive an additional $10.40 per 
week. 

3. Clause 14.—Travelling: Delete this clause and insert 
in lieu: 

14.—Travelling. 
(1) An employee who by agreement with his 

employer uses his own vehicle on the employer's 
business shall be paid an allowance of 31 cents per 
kilometre travelled. This allowance will have 
application both during and outside the employee's 
ordinary working hours. 

(2) Where an employee works overtime and as a 
consequence such workers usual means of transport 
is not available, such worker shall be re-imbursed 
any additional expenses incurred in reaching home 
by reasonable alternative means of transport. 

CLEANERS (General and Window) CONTRACTORS. 
Award No. 3 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 551 and 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Anglican Church 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 7th day of February 1985. 

Mr J.A. McGinty on behalf of the applicant and inter- 
vening on behalf of the Trades and Labor Council of 
WA. 

Mrs P.E. Bentley on behalf of the respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc). 

Mr K.J. Dwyer intervening on behalf of the Attorney 
General and Public Service Board. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: These are the 
reasons for decision of Mr Commissioner Halliwell and 
myself. 

The two applications for consideration before us seek 
to amend the Cleaners and Caretakers Award No. 12 of 
1969 and the Cleaners (General and Window) Contrac- 
tors Award No. 3 of 1968 to provide for reduced working 
hours. They may be described as claims for a 38-hour 
week. 

Shortly after the completion of the hearing the 
Commission in Court Session delivered its decision in the 
Laundry Employees' case and we see little point in 
traversing once again the ground then covered. It is 
sufficient to state that decisions of the Commission in 
Court Session in the Plastic Manufacturing case (64 
WAIG p. 1575) as to nexus and the Watchmakers' and 
Jewellers' case (64 WAIG p. 1319) as to comparisons 
with like employees elsewhere in Australia were 
endorsed. With respect to the latter matter the 
Commission in Court Session said — 

... where it can be shown that the majority of like 
employees elsewhere in Australia are enjoying a 
38-hour week then a prima facie case exists for the 
adoption of those hours in this State. Unless 
financial incapacity or inattention to cost offsets 
dictate otherwise such claims should succeed 
without difficulty. 
(Decision dated 17 December 1984 — unreported.) 

Although it would seem unnecessary to further 
endorse the above finding we do so in the hope that it will 
enable claims of this nature either to be withdrawn or 
settled with greater expedition. 

In the instant cases the applicant has satisfied the 
Commission as to both nexus and the position in the 
Eastern States. The fact that a 38-hour week was intro- 
duced into New South Wales and Victoria prior to the 
advent of the present Wage Principles has no effect on 
the principle which we have enunciated on comparisons 
with employees outside of this State. The reality is that 
there is a nexus with Eastern States rates and the majority 
of like employees elsewhere in the nation enjoy a 38-hour 
week. As was said in both the Watchmakers' and 
Jewellers' case and the Laundry Employees' case — 

We re-emphasise that employees in this State 
should be treated no less favourably than the 
majority of their counterparts elsewhere in the 
nation. By the same token they should not be treated 
more favourably. 
(64 WAIG p. 1319.) 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1677 

The respondents, however, raise additional matters 
which require consideration. First, it is said that a 
number of awards in the retail industry still provide for a 
40-hour week and employers in that industry request that 
a decision in these cases should await the outcome of the 
Kelly inquiry into retail trading hours. It is said that until 
the results of that enquiry are known none of the parties 
is in a position to adequately negotiate all of the circum- 
stances which will result from any change in trading 
hours which may occur. 

We are not prepared to delay a decision on that 
account. There is no clear indication of when the Kelly 
Report will be presented to the Hon Minister and if any 
changes to retail trading hours are recommended our 
experience tells us that consideration of reports and 
preparation and passage of any consequential amending 
legislation takes considerable time. A delay of that order 
in determining the present claims would not be consistent 
with our obligations under the Act. 

Secondly, it has been submitted that in the private 
sector cleaning area a very large proportion of cleaning 
staff are part-time and casual employees. The 
respondents say that at least 50 per cent of employees 
who work under the Cleaners and Caretakers Award are 
casual or part-time and some 90 per cent of those 
working under the Cleaners (General and Window) 
Contractors Award are in those categories. It is argued 
that if reduced working hours are designed for greater 
leisure time then this does not apply in the case of casual 
and part-time workers. Regardless of reduced "standard 
hours" for full-time employees they would continue, in 
most cases, to work the same hours, the only difference 
being that they would receive a wage increase as a result 
of the decrease in standard hours. In order to reduce the 
cost of implementation and maintain the real purpose of 
shorter hours it is submitted that the Commission should 
assess the hourly rate of part-time and casual employees 
using the weekly rate with a divisor of 40. 

At first sight there appears to be some merit in the 
proposition. Improvements in wages and conditions 
other than from CPI movements and national 
productivity must constitute a very small addition to 
overall labour costs, according to the Wage Principles. 
The evidence of a very experienced cleaning contractor 
was to the effect that the industry is working in a very 
competitive environment and productivity is at its 
highest. The chances of cost offsets of any consequence 
taking place is seen as impossible so either increased 
labour costs would be passed on to clients where rise and 
fall clauses exist in contracts or else borne by the 
contractor. 

It seems to us that the interests of consistency and fair 
play require us to refuse to assess part-time and casual 
rates on a 40-hour working week divisor basis. The 
advocate for the respondents acknowledges that the 
wage divisor for part-time and casual employees in New 
South Wales and Victoria is 38. That is the pattern also in 
awards of this Commission which provide for both part- 
time employment and a 38-hour week. In these circum- 
stances to adopt the suggestion of the respondents would 
be to create an anomaly with both relevant intra and 
interstate awards and we see no good purpose being 
served by following that course. Nonetheless every effort 
must be made to minimise the cost of a 38-hour week and 
we will not be satisfied that these claims fit within Wage 
Principle 5 until the parties have further conferred to this 
end. We recognise that little may be achieved in the 
contracting area and that discussions may take time if 
negotiations are necessary on an individual employer 
basis. We have decided therefore to agree to both claims 
in principle with an indication to the parties that we 
would envisage the reduced working hours taking effect 
from 1 May 1985. The parties are now directed to confer 
with a view to maximising cost offsets and agreeing on 
proposed amendments to the awards. We expect to be 
informed of the finality of the negotiations by the end of 
March so that the necessary amendments may be pro- 
cessed well in advance of the proposed operative date. 
42511—2 

MR COMMISSIONER MARTIN: Application No. 551 
of 1984 seeks to vary the provisions of the "Cleaners and 
Caretakers" Award No. 12 of 1969 as varied (49 WAIG 
p. 945, a consolidation thereof appearing in 62 WAIG p. 
332) by reducing the quantum of ordinary hours of work 
prescribed in Clause 6.—Hours from 40 per week to 38 
hours per week by a system whereby the reduction in 
hours is effected by accrued days off up to a maximum of 
12 days per annum and with consequential variations to 
other provisions of the award related thereto. 

Application No. 552 of 1984 seeks to vary the 
provisions of the "Cleaners' (General and Window) 
Contractors" Award No. 3 of 1968 as varied (48 WAIG 
p. 523, a consolidation appearing in 63 WAIG p. 308) in 
the same manner, the appropriate clause also being 
Clause 6.—Hours. 

The respondents to both applications oppose the 
claims made therein. 

The details of the applications were expanded from 
their original form by the presentation of new amending 
schedules at the commencement of the proceedings 
before the Commission in Court Session. 

The applications are to be considered according to 
Principle 5 — Standard Hours — of the Principles 
enunciated in the Commission in Court Session General 
Order of the 13th day of October 1983 in Matter No. 461 
of 1983 and which reads as follows: 

5.—Standard Hours*. 
(a) In dealing with agreements and unopposed 

claims for a reduction in standard hours to 38 per 
week the cost impact of the shorter week should be 
minimised. Accordingly, the Commission should 
satisfy itself that as much as possible of the required 
cost offset is achieved by changes in work practices. 

Opposed claims should be rejected, but this will 
not prevent determination by the Commission of a 
disputed claim where the Commission is satisfied 
that the claim is based on a well-recognised nexus 
with an award or awards of another tribunal. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, should not be 
allowed. 

(c) The Commission should not approve or award 
improvements in pay or other conditions on the 
basis of productivity bargaining. These improve- 
ments should only be allowed on the basis of the' 
appropriate Principles. 
(63 WAIG p. 2210 at p. 2211.) (My emphasis.) 

The applicants firstly submitted that there was a "well 
recognised nexus with an award or awards of another 
tribunal" in that: 

(a) The "Cleaners' and Caretakers" Award No. 
12 of 1969 as varied derives its rates of wages from a 
comparison with similar awards operating in other 
states of Australia, and 

(b) The "Cleaners' (General and Window) Con- 
tractors" Award No. 3 of 1968 as varied whilst 
originally based upon the first mentioned award (see 
60 WAIG p. 2503) also derives its rates of wages 
from a comparison with awards operating in other 
states of Australia in this section of the cleaning 
industry. 

The respondents neither confirmed or denied that 
assertion. 

Having claimed such a prima facie nexus with "an 
award or awards of another tribunal" the applicant went 
on to refer to other decisions of Commission in Court 
Sessions on that subject. 

In particular reference was made to the decision of a 
Commission in Court Session in Matter No. 470 of 1982 
of the 31st day of July 1984 (the Watchmakers' and 
Jewellers' Case) and in which it was said inter alia: 

We re-emphasise that employees of this State 
should be treated no less favourably than the 
majority of their counterparts elsewhere in the 
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nation. By the same token they should not be treated 
more favourably. Where a clear wage nexus exists 
between an award of this Commission and another 
award which provides for a 38-hour week and where 
it is shown that the majority of employees in similar 
occupations in Australia are enjoying those hours 
we consider that a prima facie case exists for the 
adoption of a 38-hour week in the State Award. In 
such cases we consider that claims should normally 
be granted unless the Commission is convinced that 
other considerations such as finanacial incapacity or 
inattention to cost offsets warrant refusal or defer- 
ment in the interests of all concerned. 
(64 WAIG p. 1319.) 

The applicant then went on by way of Exhibits to 
demonstrate that the awards operating in the two 
cleaning industries in question, in other states, did 
provide for 38 ordinary hours of work each week. 

Those exhibits are: 
Exhibit "A" — "Caretakers, Cleaners, Lift 

Attendants etc (State)" Award of the Industrial 
Commission of New South Wales (and being the 
counterpart of the "Cleaners' and Caretakers" 
Award No. 12 of 1969 as varied), 

Exhibit "D" — "Cleaning Contractors (State)" 
Award of the Industrial Commission of New South 
Wales [and being the counterpart of the "Cleaners' 
(General and Window) Contractors" Award No. 3 
of 1968 as varied], 

Exhibit "C" — "Caretakers Award" of the 
Caretakers Conciliation and Arbitration Board of 
Victoria (and being part the counterpart of the 
"Cleaners and Caretakers" Award No. 12 of 1969 
as varied) 

and 
Exhibit "B" — "Cleaners Award" of the 

Cleaners Conciliation and Arbitration Board of 
Victoria [and being the remainder of the 
counterpart of the "Cleaners and Caretakers" 
Award No. 12 of 1969 as varied and the counterpart 
of the "Cleaners (General and Window) Contrac- 
tors" Award No. 3 of 1968 as varied], and do 
demonstrate that the quantum of ordinary hours 
prescribed in those awards as 38 hours per week for 
all purposes of those awards. The two basic criteria 
of "nexus" and the hours of work applicable in the 
awards providing that nexus having been satisfied 
the applicant then submitted that it must follow that 
the two awards now under review should be varied 
in accordance with the amended schedules 
submitted by it. 

I find it convenient before proceeding to the 
respondent's position to make some comments about the 
proposition advanced by the applicant as there are some 
aspects of it which concern me. 

Firstly the question of "a well recognised nexus with 
an award or awards of another tribunal". 

In the absence of any comment on this aspect of the 
applicant's submissions by the respondents, I am left to 
wonder just what form that nexus takes. Is it a nexus in 
the sense of a direct transplantation of the rates of wages 
for comparable classification from the New South Wales 
and Victorian Awards into these awards? — is it a 
percentage or other contrived relativity? — or is it as 
loose as "having regard to the rates of wages payable 
under those awards"?. 

To that extent I feel I am in a similar position to the 
then Senior Commissioner in his minority decision in 
Matter No. 484 of 1982 of the 10th day of July 1984 (the 
Plastic Manufacturing Case) and wherein he said inter 
alia: 

I find myself in agreement with that part of the 
employers' submission wherein it was said that, 
first, there is an onus on the applicant to establish a 
well recognised nexus — as I would put it to "open 
the door" under Principle 5 — and then to establish 

that the claim should be granted. In the ordinary 
course an applicant is required to establish a case to 
cause a claim to be granted and Principle 5, insofar 
as there is an award which has a well recognised 
nexus with an award of another tribunal, merely 
enables a claim to be judged on its merits — a 
course, which would otherwise not be open under 
the Principle. It creates no prima facie entitlement 
to a shorter working week. 
(64 WAIG p. 1316.) (My emphasis.) 

Subject to the need for particular classifications 
of employees in this State, as a general rule I do not 
disagree with the employer's view that "a nexus 
must involve a precise relationship which firstly 
deals with an identical classification structure and 
identical rates between those classif ications". In my 
view the applicant union has not shown why that 
should not be so in this case and it follows that the 
Union has not discharged the onus placed on it as 
applicant to demonstrate that there is a nexus 
between the awards of a kind required by the 
Principle. 
(64 WAIG p. 1316 at p. 1317.) (My emphasis.) 

Whilst those views were not shared, in the result by the 
majority of that Commission in Court Session it seems to 
me that the nexus relied upon in these sorts of 
applications must be more than tenuous. And then it 
must be remembered in my view the significance which 
that "well recognised nexus with an award or awards of 
another tribunal" has in the context of Principle 5 — 
Standard Hours. 

In the reasons for decision accompanying the 
enunciation of the Principles in General Order Matter 
No 461 of 1983 on the 13th day of October 1983 it was 
said of Principle 5 — Standard Hours: 

In Principle 5 relating to Standard Hours the TLC 
sought a modification to that part of the principle 
which says that opposed claims should be rejected. 
It was put to us that as the source of the conditions 
in many of our awards is to be found in Eastern 
States and Federal awards with which they have a 
well recognised nexus, it would be inequitable if an 
approved reduction in hours in the relevant 
"nexus" award could, regardless of its merit, be 
avoided by employers here by the simple process of 
refusal. We think there is substance in the argument 
and we have decided to add after the words 
"opposed claims should be rejected", the passage, 
"but this will not prevent determination by the 
Commission of a disputed claim where the 
Commission is satisfied that the claim is based on a 
well recognised nexus with an award or awards of 
another tribunal". In so deciding, we have thought 
it reasonable to assume that a reduction of hours 
will not occur in Eastern States or Federal awards 
unless it meets the test of relevant principles. 
Furthermore, we emphasise that the variation which 
we have made merely permits an argument to be 
heard and determined and carries no implied 
promise as to its outcome. 
(63 WAIG p. 2207 at p. 2209.) (My emphasis.) 

In my view that rationale is clear. It does not say 
simply, look at other awards in Australia in the same 
industry to ascertain what ordinary hours of work apply 
therein and then transplant it into an award in this State. 
It says if you have and do structure the award rates in this 
State upon an award or awards of another or other states 
(or the Commonwealth) and that award or those awards 
have been varied to provide for less than 40 ordinary 
hours of work within the life of the Principles there is a 
strong case for that pattern to be followed in this State 
subject to the cost impact being minimised. (It is noted 
that the variations to the New South Wales and Victorian 
awards were varied to provide for a 38 hour week in 1982 
prior to the 1983 National Wage Case and the adoption 
of the Principles therein in this State and those states.) 
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I detect in the applicant's submissions on this aspect, a 
change of emphasis (the substance of the nexus apart) 
going to the proposition that the prime consideration is 
the quantum of ordinary hours of work being enjoyed by 
the majority of employees in the same industry in other 
states per se. 

That may be due to the manner in which it construes 
the decision of the Commission in Court Session in 
Matter No 470 of 1982 earlier herein referred to and in 
which extract there is clearly no suggestion that such was 
the case and in my view the intent of and content of 
Principle 5 — Standard Hours can in no way be said to 
have altered in any way from the original declaration in 
1983. 

I now turn to the respondent's submissions and 
evidence. 

In the first instance the respondents requested the 
Commission to stand over application No 552 of 1984 as 
it relates to the retail industry, on the ground that the 
majority of employees in that industry, employees in the 
callings of shop assistants, storemen, clerks, general 
butchers and catering personnel were still subject to a 40 
hour week and any consideration of reducing that 
quantum would be viewed when the report on the inquiry 
into retail trading hours becomes available. 

Such a request would involve, if the application is 
successful, a sectional exemption for some respondents 
to a multi industry award, which the "Cleaners and 
Caretakers" Award No 12 of 1969 as varied most 
certainly is, as a perusal of its respondency clearly 
reveals. 

That poses not technical or practical difficulties but 
the question becomes should there be a distinction made 
in the ordinary hours of work of persons employed in the 
same calling by virtue of the ordinary hours of work 
existing for the majority of employees employed by a 
particular employer, and if so, should it be limited to one 
particular industry, the retail industry. 

If the proposition has merit which I consider it does, it 
is belatedly advanced as there are employed in that 
industry employees subject to the "Metal Trades 
(General)" Award No 13 of 1965 as varied and the 
"Transport Workers (General)" Award No lOof 1961 as 
varied, at least, and which have been varied to provide 
for a 38 hour week without exclusions to employers in the 
retail industry. Additionally if it is valid for that latter 
industry it is valid for others and which as the 
respondents pointed out, who they are is not known. 

At that point the proposition's merit becomes 
somewhat blurred and I would not consider it specific 
enough to be given effect. 

The main thrust of the respondent's opposition to the 
application goes to the very nature of the cleaning 
industry. 

That arises in two ways. 
Firstly the high level of efficiency in the contract 

cleaning industry which militates against cost offsets 
from improved work practices and secondly the 
relatively small number of full-time employees 
employed in the industries, the majority of cleaning 
employees being part-time or casual employees. 

For those latter employees increased leisure time 
would be meaningless and any automatic higher 
hourly rate of wage resulting from a reduction of the 
ordinary hours of work from 40 to 38 without any 
reduction in the ordinary weekly rate of wage would 
mean the generation of increased wages and which 
would have to be passed on to the world at large in 
increased costs of the services provided. 

The respondent entered Exhibit I, a survey of 
employers affected by applications 551, 552 and 546 (not 
relevant to these reasons for decision) of 1984. 

The contents of that exhibit and the evidence adduced 
from a large cleaning contractor were directed to 
demonstrating that: 

* The mode of work within the cleaning industry 
militated against a reduction in ordinary 
working hours 

* The high level of efficiency in the cleaning 
industry did not allow any scope for cost offsets 
from improved work practices 

* Due to the composition of the work force in the 
cleaning industry more part-time and casual 
employees than full-time employees, additional 
leisure time was meaningless to those 
employees and had the prime effect of 
artificially increasing their level of earnings. 

Exhibit I shows that 62 employers subject to the 
provisions of the "Cleaners and Caretakers" Award No 
12 of 1969 as varied employ 206 full-time employees, 92 
part-time employees, and 118 casual employees. That 
award applies to many different industries and in 
addition to employees in the calling of "cleaner" applies 
to employees engaged in the calling of "caretaker". 

To that extent the reduction in the ordinary hours of 
work would be of meaning for approximately 50 per cent 
of the employees concerned and does not pose practical 
problems to the same degree as in the cleaning 
contracting industry [the "Cleaners (General and 
Window) Contractors" Award No 3 of 1968 as varied] 
and which Exhibit I discloses that 16 employers employ 
81 full-time employees and 1 335 part-time and/or casual 
employees. 

The practical difficulties envisaged by the employers 
go basically to replacing employees who work from 5.00 
p.m. to 7.00 p.m. or 5.00 p.m. to 9.00 p.m. and the 
increased costs associated therewith. 

The scheme of implementation of reduced hours 
contained in the applications, is that; 

ordinary hours shall be worked with two hours of 
each week's work accruing as an entitlement to a 
maximum of 12 Accrued Days Off in each 12 month 
period. The Accrued Days Off shall be taken in a 
minimum period of one week made up of five 
consecutive Accrued Days Off in conjunction with a 
period of annual leave or at a time mutually 
acceptable to the employer and the worker 

The effect upon part-time workers is provided for in 
the following terms: 

(6) The provisions of this clause apply to a part- 
time worker in the same proportion as the hours 
normally worked bear to a full-time worker. In 
circumstances where less than 16 hours per week are 
worked an employer may pay a worker for all hours 
actually worked at an hourly rate based on a 38 hour 
week in lieu of accrual of Accrued Days Off 
(My emphasis.) 

Casual employees appear to benefit only by virtue of 
the claim that the hourly rate for award purposes is the 
weekly rate divided by 38 hours in lieu of 40 hours. That 
scheme of implementation is common to both 
applications and does not entail a reduction of the hours 
worked each day or week by an employee thus dissipating 
the replacement problem which would arise if the reverse 
was the case. 

A replacement of employees there will have to be when 
the periods of accrued time off are availed of but that will 
not be the same or such a difficult problem if the 
reduction in ordinary hours was effected each week. 

This is the first occasion to my knowledge that this 
Commission has had to consider the effect of a reduction 
in the ordinary hours of work in circumstances where the 
employment of persons on a part-time or casual basis is 
the rule rather than the exception. 

In the awards in which a reduction in ordinary hours of 
work has been effected part-time and casual workers 
have not been highlighted or shown to warrant separate 
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or special attention, they being peripheral to the basic 
mode of employment namely full-time or of little con- 
sequence in the totality of any employer's operations. 

The areas in which there are counterparts to the mode 
of employment encountered in the two awards now 
under review, namely retailing, liquor, accommodation, 
catering and clerical have yet to be subjected to analysis 
for a reduction of ordinary hours and it appears to me 
that the problems raised in these applications will arise in 
those industries and may also need treatment of a 
different form. 

So far as these two applications are concerned I find 
the "well recognised nexus with an award or awards of 
another tribunal" tenuous in the extreme and I conclude 
that the applications do not meet the criteria of Principle 
5 — Standard Hours and should not be allowed. 

If they were to be held as meeting the criteria of 
Principle 5 — Standard Hours I would only allow the 
applications to the extent of full-time employees, as I 
believe that the benefit of increased leisure and which 
reduced hours of work is all about, is meaningless to 
part-time and casual employees in these industries 
particularly for the casual employees some of whom are 
moonlighting to supplement their own incomes or 
working to supplement family income. 

In so doing I would endorse the scheme of application 
embodied in the applications for full-time employees, 
namely "accrued days off" but I would not reduce the 
ordinary hours of work and which variation would have 
the effect of increasing all hourly rates of wages for all 
purposes of the award. (Such a scheme for increased 
leisure is operating within some sectors of the mining 
industry.) (See 64 WAIG p. 1302.) 

THE SENIOR COMMISSIONER: The claims are 
agreed to in principle and the parties are directed to 
confer in accordance with the majority decision. 

EDITOR'S NOTE: Consent Order No 551 of 1984 can 
be found at 65 WAIG p. 800. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Kleenpane Cleaning 
Service and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner G.G. Halliwell, 
and Mr Commissioner G.J. Martin. 

The 29th day of May 1085. 

Mr J.A. McGinty on behalf of the Applicant and 
intervening on behalf of the Trades and Labor Council 
of WA. 

Mrs P.E. Bentley on behalf of the Respondents and 
intervening on behalf of the Confederation of Western 
Australian Industry (Inc). 

Supplementary Reasons for Decision. 
THE SENIOR COMMISSIONER: On the 7th day of 
February 1985 the Commission in Court Session agreed 
in principle to the Union's claim for a 38 hour working 
week and advised the parties that it envisaged the reduced 
working hours taking effect from 1 May 1985. The 
parties were directed to confer with a view to maximising 
the cost offsets and agreeing on proposed amendments to 
the award. We have now been advised that agreement on 
the matters has not been reached and arbitration is 
therefore necessary. 

The differences of opinion may be reduced to three 
areas and I turn to them immediately. 

Method of Implementation. 
The Union considers that shorter hours should be 

implemented along similar lines to the agreement reached 
with parties to the Cleaners and Caretakers Award No. 
12 of 1969 and the Cleaners and Caretakers (Car and 
Caravan Parks) Award No. 5 of 1975. The reduced 
weekly hours in these awards are theoretical rather than 
practical — generally, the daily hours remain the same 
but additional hours of duty worked in excess of an 
average of 38 per week are compensated by "accrued 
days off". It is submitted that these awards are close to 
the pattern of the Victorian Cleaners Award (No. 2 of 
1982) and the Union says that it would have no objection 
to the essence of what is contained in the Victorian 
determination being applicable in the award now under 
consideration. 

The Victorian award contains separate parts for full- 
time and casual employees. A casual worker is defined as 
one who is not specifically engaged as a full-time 
employee and who works less than 38 hours per week. 
Casual workers appear to be similar to the 1 335 part- 
time/casual employees who are employed under the 
Western Australian award. 

Clauses 5 and 6 which are provisions applicable to full- 
time employees read as follows: 

Hours of Work. 
Day Work Employees. 

(5) (a) The ordinary hours of work shall not 
exceed 38 per week to be worked, except for meal 
breaks, in periods of not more than 7.6 hours per 
day, between the hours of 6.30 a.m. and 6.00 p.m., 
Monday to Friday, inclusive. 

Shift Work Employees. 
(b) The ordinary hours of work for shift work 

employees shall not exceed 38 per week, nor exceed 
7.6 hours per shift between 12 midnight Sunday and 
12 noon Saturday. 

(c) (i) Except as in this Award otherwise provid- 
ed, the ordinary weekly hours shall be 38 
per week to be worked in not more than 
152 hours within 28 consecutive days with 
the following provisions for a four week 
cycle. Commencing 1 July 1982, the 
ordinary working hours shall be worked as 
a 19 day four week cycle of eight hours 
each on Monday to Friday inclusive, 
between the hours of 6.30 a.m. and 6.00 
p.m. for Day Work Employees as defined 
in Clause 5 (a) and between the hours of 12 
midnight Sunday and 12 noon Saturday 
for Shift Work Employees as defined in 
Clause 5 (b) with 0.4 of one hour for each 
day worked accruing as an entitlement to 
take a rostered day off between Monday to 
Friday in each four week cycle, 

(ii) Where in the circumstances it is agreed 
between the employer and the majority of 
employees in the establishment that an 
alternative method to employees having 
one rostered day off, for each four- 
weekly-cycle, this shall be done by one of 
the following methods. 

(a) by employees working shorter 
hours each day. 

(b) by employees working shorter 
hours on one or more days each 
week. 

(c) by fixing one week day on which all 
employees will be off during a 
particular work cycle. 
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(d) by rostering employees off on 
various days of the week during a 
particular work cycle, so that each 
employee has one day off during 
that cycle. 

(e) by agreement between the 
employer and the majority of 
employees in the establishment, 
rostered days may be accrued up to 
a maximum of five days. 

(d) Where the objective is for employees to have 
more than one rostered day off in a four-week-cycle, 
by mutual agreement between the employer and the 
majority of employees in an establishment, the 
employer and employees may agree that ordinary 
hours exceed more than the standard hours fixed for 
a day's work, but not exceeding 10 on any day, thus 
enabling a week day off to be taken more frequently 
than would otherwise apply. 

(e) (i) The ordinary hours of work having been 
determined by the employer in accordance 
with (a), (b), (c) and (d) hereof, shall not 
be altered except in the case of emergency, 
without the giving of one week's notice of 
such alteration. 

(ii) Once a cycle has been agreed upon and 
implemented, it shall not be varied until 
that cycle has been completed. 

Disagreements Concerning Implementation of 
Shorter Hours. 

6. In the absence of agreement at site level in 
respect to the implementation of shorter hours, the 
procedure to be followed to resolve the matter shall 
be as follows: 

(i) Consultation shall take place within the 
particular establishment concerned. 

(ii) If the problem is unable to be resolved at 
establishment level, it may be referred to 
the State Secretary of the Union, or the 
nominated representatives of the State 
Secretary, at which level the issue shall be 
dealt with without delay. 

(iii) If the problem remains unresolved, the 
matter may be referred by either party to 
the Cleaners Conciliation and Arbitration 
Board for resoluation. 

The hours of work for casual employees are set out in 
Clause 14 of the award as follows: 

Hours of Work. 
14 (a) The ordinary hours of work shall be less 

than 38 per week to be worked except for meal 
breaks, in periods of not more than 76 hours per 
fortnight, between 12 midnight Sunday and 12 mid- 
night Friday inclusive. 

(b) Except in this award as otherwise provided, 
the ordinary weekly hours shall be less than 38 per 
week to be worked in accordance with the following 
provisions of a four-week-cycle. 

(i) Where an employee currently works a 
regular weekly number of hours on each of 
the days Monday to Friday the employee 
shall have an entitlement to take a day 
Monday to Friday as a rostered day off in 
each four-week-cycle. 

(ii) Where in circumstances it is agreed 
between the employer and the majority of 
employees in the establishment that it is 
not practicable to implement the pro- 
cedure outlined in Clause 14 (b) (i), agree- 
ment may be reached on an alternative 
method to implement shorter hours. The 
alternative as outlined in Clause 5 (c) (ii) 
shall apply to casual employees as defined. 

(iii) In the absence of agreement in respect to 
the implementation of shorter hours, the 
procedure to be followed shall be as 
defined in Clause 6. 

(c) (i) The ordinary hours of work having been 
determined by the employer in accordance 
with (a) hereof shall not be altered, except 
in the case of emergency without the giving 
of one week's notice of such alteration, 

(ii) Once a cycle has been agreed upon and 
implemented, it shall not be varied until 
that cycle has been completed. 

The employers considered that the Union's proposals, 
including the Victorian provisions, do not leave them 
with sufficient flexibility of operation. While the block 
system of accrued time off may suit many employees and 
employers under other awards the respondents to the 
instant award stress the difficulty of implementing this 
sort of arrangement because of the nature of the 
industry. Contractors employ people in numerous 
different types of cleaning contracts and these were 
explained to the Commission. In many cases employers 
have a mix of full-time, part-time and casual workers and 
they want to be able to allocate rostered time off for a 
shorter day or a shorter week in accordance with their 
needs and in accordance with the jobs which they have to 
do. In short, employers say that the business require- 
ments in this industry ought to have a high priority in a 
situation where cost offsets of the type achieved in other 
industries are incapable of implementation in this type of 
operation. The employers submit that there should not 
be imposed upon them a method which would increase 
the cost to the industry when there are other methods 
available which will involve no extra costs or at least 
minimise them. 

I have given considerable thought to the views of the 
parties over this question and have reached the con- 
clusion that efforts should be made by the employers to 
accommodate the Union's wishes that the relatively few 
full-time employees in the industry should enjoy the 
approved shorter hours in the form of accrued days off 
work at times to meet the mutual convenience of the 
employer and employee. However I accept that there 
may be cases where this is impracticable and consider 
that a provision similar to Clause 5 c (ii) in the Victorian 
award should be included in this award so that efforts 
can be made to reach agreement in such cases for an 
alternative method of implementation. 

With respect to part-time and casual employees who 
form the bulk of the total workforce I do not accept that 
there is any need for them to be granted relief from the 
hours which they have voluntarily contracted to work. 
Just because the Commission accepts that 38 hours 
should be standard hours in a particular industry to 
enable employees to enjoy the benefits of greater leisure 
time it should not be concluded that an employee who 
works less than standard hours is considered also to 
require greater leisure time for the same reasons as the 
full-time employee. I see no reason at all why he should 
not continue to work the hours which he contracted to 
work and for so doing he will reap a higher remuneration 
because of the 38 divisor in the assessment of the hourly 
rate. Notwithstanding the provisions in the Victorian 
award I am not satisfied that equity demands that it be 
followed with respect to part-time/casual employees. 

Proposed Reduction of Afternoon Shift Penalty. 
The respondents submit that subclause (9) of Clause 

6.—Hours, of the award should be varied to cut costs as 
an offset to the cost of the implementation of a 38-hour 
working week. Prior to 1 January 1983 an employee was 
paid a loading of 15 per cent for all time worked after 
9.00 p.m. or before 6.00 a.m. However, by consent of 
the parties, that provision was changed from 1 January 
1983 to enable an employee to be paid a loading for all 
time worked after 6.00 p.m. and before 6.00 a.m. The 
employers ask that the agreement reached be rescinded 
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and the earlier practice be restored. The respondents did 
not make out a substantive case for the Commission to 
move in this direction and I reject the proposition 
accordingly. 

Operative Date. 
In our decision of 7 February 1985 we gave an 

indication to the parties that we would envisage the 
reduced working hours taking effect from 1 May 1985.1 
am now persuaded that, through nobody's fault, the 
time was insufficient for constructive negotiations to 
take place and for any matter of disagreement to be 
decided by the Commission in advance of the proposed 
operative date. I am now of the view that the hours clause 
in the award should be amended to take effect from 1 
June 1985. 

MR COMMISSIONER HALLIWELL: I agree and have 
nothing to add. 

MR COMMISSIONER MARTIN: Whilst I in no way 
resile from the views expressed in my reasons for decision 
of the 7th day of February 1985 I consider that to give 
effect to the majority view of the Commission in Court 
Session of that date the proposals of the Senior 
Commissioner are sensible and equitable and I 
accordingly agree that those proposals be reflected in the 
minutes of the proposed order to issue in determination 
of this application. 

THE SENIOR COMMISSIONER: The parties are 
directed to confer immediately on the content of an order 
which will reflect the decision of the Commission in 
Court Session. They may have recourse to myself if any 
problem arises. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 552 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Kleenpane Cleaning 
Services and Others, Respondents. 

Order. 
HAVING heard Mr J. McGinty on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia and Mrs P.E. Bentley on 
behalf of the respondents and intervening on behalf of 
the Confederation of Western Australian Industry (Inc), 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Cleaners (General and Window) Con- 
tractors Award No. 3 of 1968 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect from 1 June 1985. 

Dated at Perth this 20th day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After the numbers and 

title "26.—Part-Time Employees", insert the numbers 
and title "27.—Effect of 38-Hour Week". 

2. Clause 5.—Definitions. 
A. Delete subclause (3) of this clause and insert the 

following in lieu: 
(3) "Part-Time Employee" shall mean an 

employee who is regularly employed for, and who 
works, a lesser number of hours than 38. 

B. Immediately following subclause (4) of this clause 
add the following: 

(5) "Accrued Time Off" means the paid time off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this Award where the method of time 
off duty is any one of the alternatives prescribed by 
Clause 6.—Hours. 

(6) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed by 
subclause (1) and by paragraph (c) of subclause (2) 
of Clause 6.—Hours of this Award. 

3. Clause 6.—Hours: Delete this clause and insert the 
following in lieu: 

6.—Hours. 
(1) From 1 June 1985, and subject to the provi- 

sions of this clause, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week to be worked eight hours 
per day on any five days of the week. 

Except where provided elsewhere, the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken in a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) Notwithstanding subclause (1) of this clause, 
where it is agreed between the employer, the 
majority of employees in the establishment and the 
Union that an alternative method shall operate, this 
shall be done by one of the following methods. 

(a) by employees working shorter hours each 
day. 

(b) by employees working shorter hours on 
one or more days each week. 

(c) by rostering employees off on various days 
of the week during a particular work cycle, 
so that each employee has one day off 
during that cycle in conjunction with other 
days off duty. 

(3) An. employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) In addition to the foregoing the following 
specific provisions shall apply: 

(a) Except in the case of shift, casual and part- 
time employees the ordinary hours of duty 
shall be worked between the hours of 6.00 
a.m. to 6.00 p.m. on any five days. 

(b) The minimum engagement for an 
employee shall be two hours in any one 
period of duty. Provided that a one hour 
minimum may apply to casual employees 
by agreement between the employer, the 
Union and the employee concerned. 

(c) The starting and finishing times prescribed 
in this clause may be altered by agreement 
in writing between the employer and the 
Union or, failing such agreement, by the 
Board of Reference. 

(d) No employee shall be required to work for 
more than five consecutive hours without 
a break for a meal which shall not exceed 
one hour. 

(e) Employees required to work ordinary 
hours on Saturdays shall be paid at the rate 
of time and one-half. 
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(f) Employees required to work ordinary 
hours on Sundays shall be paid at the rate 
of double time. 

(g) An employee shall be paid a loading of 15 
per cent for all time worked after 6.00 p.m. 
and before 6.00 a.m. 

(h) The rates prescribed in paragraphs (e) and 
(f) hereof shall be in substitution for and 
not cumulative on the rates prescribed in 
paragraph (g) of this subclause. 

(5) In the absence of agreement in respect to the 
implementation of shorter hours, the procedure to 
be followed to resolve the matter shall be as follows: 

(a) Consultation shall take place within the 
particular establishment concerned. 

(b) If the problem is unable to be resolved at 
establishment level, it may be referred to 
the Secretary of the Union, or the nomi- 
nated representatives of the Secretary, at 
which level the issue shall be dealt with 
without delay. 

(c) If the problem remains unresolved, the 
matter may be referred by either party to 
the Industrial Relations Commission for 
resolution. 

4. Clause 7.—Overtime: Immediately after subclause 
(6) of this clause and the following: 

(7) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day. 

5. Clause 9.—Higher Duties: After subclause (2) insert 
a new subclause (3): 

(3) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off or Accrued Time Off which is less than one day, 
as prescribed by Clause 6.—Hours of this award. 

6. Clause 12.—Absence Through Sickness: 
Immediately following subclause (8) of this clause add 
the following: 

(9) (a) An employee shall be paid the wages he 
would have received had he not proceeded on sick 
leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(b) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs during time when an 
employee is absent on Accrued Time Off in accor- 
dance with the provisions of Clause 6.—Hours of 
this award. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to Accrued Time 
Off as prescribed in Clause 6.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
1 June 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

7. Clause 13.—Holidays: Immediately after subclause 
(5) of this clause, add the following: 

(6) When any of the days observed as a holiday 
prescribed in this clause fall on a day when an 
employee is on Accrued Time Off the employee shall 
be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(7) An employee whilst on a public holiday pre- 
scribed by this clause shall continue to accrue an 
entitlement to Accrued Time Off as prescribed in 
Clause 6.—Hours of this award. 

8. Clause 14.—Annual Leave. 
A. Delete subclause (5) of this clause and insert the 

following in lieu: 
(5) Subject as hereinafter provided: 

(a) If after one month's continuous service in 
any qualifying period an employee law- 
fully terminates his service or his employ- 
ment is terminated by the employer 
through no fault of the employee, the 
employee shall be paid 2.92 hours' pay in 
respect of each completed week of con- 
tinuous service in that qualifying period. 

(b) In addition to any payment to which he 
may be entitled under this subclause, an 
employee whose employment terminates 
after he has completed a 12 monthly 
qualifying period and who has not been 
allowed the leave prescribed under this 
award in respect of that qualifying period 
shall be given payment in lieu of that leave 
unless he has been justifiably dismissed for 
misconduct and the misconduct for which 
he has been dismissed occurred prior to the 
completion of that qualifying period. 

B. Delete subclause (12) of this clause and insert the 
following in lieu: 

(12) The provisions of this clause shall apply to 
part-time employees on a pro rata basis in the same 
proportion as the average number of hours worked 
each week in the qualifying period bear to 38. 

C. Immediately following subclause (12) of this clause 
add the following: 

(13) When an employee proceeds on annual leave 
prescribed by subclause (1) of this clause there will 
be no accrual towards Accrued Time Off as pre- 
scribed in Clause 6.—Hours of this award. 

9. Clause 16.—Maternity Leave: Immediately follow- 
ing subclause (11) of this clause, add the following: 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards 
Accrued Time Off as prescribed in Clause 
6.—Hours of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards 
Accrued Time Off as prescribed in Clause 
6.—Hours of this award. 

10. Clause 20.—Wages. 
A. Delete paragraph (b) of subclause (1) of this clause 

and insert the following in lieu: 
Per Hour 

(b) Casual Employees $ 
Cleaner   7.775 
Window Cleaner  7.926 

B. Delete the last paragraph of subclause (3) of this 
clause and insert the following in lieu: 

Part-time and casual employees shall be paid that 
portion of the amounts specified above, as to the 
number of hours worked each week bear to 38. 

11. Clause 21.—Long Service Leave: Delete this clause 
and insert the following in lieu: 

21.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards Accrued Time 
Off as prescribed in Clause 6.—Hours of this award. 
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12. Clause 22.—Payment of Wages: Immediately 
after subclause (5) of this clause, add the following: 

(6) Payment of wages by arrangement between an 
employer and an employee shall be paid into the 
employee's bank account or other account or by 
cheque. 

(7) An employee shall be paid for Accrued Time 
Off at the rate, including penalties, at which it was 
accumulated. 

13. Clause 25.—Compassionate Leave: Delete this 
clause and insert the following in lieu: 

25.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, employees' compensation, leave 
without pay or on a public holiday. 

(3) This clause shall not apply to casual 
employees. 

(4) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on Accrued Time Off in 
accordance with the provisions of Clause 6.—Hours 
of this award. 

(5) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to Accrued Time Off as prescribed in 
Clause 6.—Hours of this award. 

14. Clause 26.—Part-Time Employees: Delete sub- 
clause (2) of this clause and insert the following in lieu: 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment 
for wages, for annual leave, for holidays and for 
sick leave on a pro rata basis in the same proportion 
as the number of hours regularly worked each week 
bear to 38. 

15. Immediately after Clause 26.—Part-Time 
Employees of this award, insert the following: 

27.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
Clause 6.—Hours of this award who has 
not taken Accrued Time Off accumulated 
during a work cycle in which employment 
is terminated, shall be paid the total of 
hours accumulated for which payment has 
not already been made. 

(b) An employee who has taken any Accrued 
Time Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward the Accrued Time 
Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on 
employees' compensation for 
periods for less than one complete 

20 days' work cycle, such employee 
will accrue towards and be paid for 
the succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
employees' compensation where 
such period of leave exceeds one or 
more complete 20 days' work cycle. 

(iii) Where an employee is on 
employees' compensation for less 
than one complete 20 day work 
cycle and an Accrued Day Off falls 
within the period, the employee will 
not be re-rostered for an additional 
Accrued Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

employees' compensation for 
periods for less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 
towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on 
employees' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employee will have the period 
of employees' compensation added 
to the work cycle. 

(iii) Where an employee is on 
employees' compensation for 
greater than 20 consecutive work 
days and an Accrued Day Off as 
prescribed in subclause (1) of 
Clause 6.—Hours of this award 
falls within the period the employee 
shall be re-rostered for another 
Accrued Day Off on completion of 
the 20 week work cycle following 
such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to Accrued Time Off for 
the period of such leave nor will the employee be 
entitled to Accrued Time Off whilst on leave 
without pay. 

CLEANERS AND CARETAKERS (Government). 
Award No. 32 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 256 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Hon Premier of 
Western Australia and Others, Respondents. 

Order. 
HAVING heard Dr S. Kennedy on behalf of the appli- 
cant and Mr G. Arlow on behalf of the respondents, and 
by consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cleaners and Caretakers (Government) 
Award No. 32 of 1975 be varied in accordance with 
the following schedule and that such variation shall 
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have effect as from the beginning of the first pay 
period commencing on or after the 14th day of 
August 1985. 

Dated at Perth this 15th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 20.—Wages: Delete this clause and insert the 
following in lieu: 

20.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 

(2) Supervision Allowance: Workers other than 
Foremen or Night Superintendent (WAIT), placed 
in charge of others shall be paid the following 
weekly allowance in addition to the rate prescribed 
for his or her class of work: 

$ 
One to five workers  5.10 
Six to 10 workers  9.30 
11 to 15 workers  11.50 
16 to 20 workers  15.80 
Over 20 (for each 

additional worker)  0.20 
(3) Casual workers shall be paid 20 per cent in 

addition to the rates payable under this award. 
(4) An employer on whom this award is binding 

shall not increase the rate of wage payable to an 
employee on 24 December 1983, or otherwise vary 
the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

Attendant 
1st year of employment  263.50 
2nd year of employment  266.80 
Thereafter   270.10 

Lift Attendant 
1st year of employment  267.30 
2nd year of employment  270.60 
Thereafter  273.90 

Watchman 
1st year of employment  269.00 
2nd year of employment  272.40 
Thereafter   275.70 

General Hand 
1 st year of employment  271.60 
2nd year of employment  275.00 
Thereafter  278.60 

Cleaner 
1 st year of employment  271.60 
2nd year o f employment  275.00 
Thereafter  278.60 

Home Economics Maid 
1st year of employment  275.70 
2nd year of employment  279.10 
Thereafter  282.40 

Window Cleaner 
1st year of employment  276.70 
2nd year of employment  280.10 
Thereafter  283.40 

Car Park Attendant 
1st year of employment  276.90 
2nd year of employment  280.80 
Thereafter  284.20 

Caretaker 
1st year of employment  287.00 
2nd year of employment  290.30 
Thereafter   293.60 

Steam Cleaner 
1st year of employment  292.00 
2nd year of employment  295.30 
Thereafter  298.70 

Court Usher 
1st year of employment  300.70 
2nd year of employment  311.70 
Thereafter  315.10 

Night Superintendant (WAIT) 
1st year of employment  280.70 
2nd year of employment  284.10 
Thereafter  287.40 

Foreperson (Public Works Department) 
1 st year o f employment  318.90 
2nd year of employment  322.30 
Thereafter  325.70 

2. Clause 7.—Hours: Renumber subclause (7) of this 
clause to subclause (8) and insert the following new 
subclause (7). 

(7) The ordinary working hours of Carpark 
attendant shall be 40 per week to be worked in five 
shifts of eight hours each. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 305 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia and Others, 
Applicants and Cliffs Robe River Iron Associates, 
Respondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the appli- 
cants and Mr D.G. Moss on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after 6 April 1985. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.l Commissioner. 
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Schedule. 
Part I. 

1. Clause 12.—Overtime: Delete subclause (3) (f) (vi) 
of this clause and insert in lieu:— 

(3) (f) (vi) Where, pursuant to the provisions 
of this clause, an employer is 
required to supply a meal to a 
worker, free of charge, he shall, if 
he is unable to supply that meal, 
pay to the worker $5.57 in lieu of 
thereof, but a worker may not elect 
to take payment in lieu of a meal 
when the employer is able to supply 
that meal. 

2. Clause 13.—Shift Work: Delete subclause (3) (a) of 
this clause and insert in lieu:— 

(3) (a) Subject to the provisions of this clause a 
worker employed on shift work shall, in addition to 
his ordinary rate of wage be paid for each hour 
worked — 

Per Hour 
Extra 

(i) if a two or three shift worker 71 cents 
(ii) if a continuous shift worker 75 cents 

3. Clause 14.—Saturday Work: Delete this clause and 
insert in lieu:— 

14.—Saturday Work. 
(1) All time worked by a continuous shift worker 

during the ordinary hours of work on Saturday shall 
be paid for — 

(a) at the rate of time and one-half for day 
shift; and 

(b) at the rate of time and one-half plus an 
allowance of $7.80 for afternoon or night 
shift. 

(2) In addition to the provisions of this clause a 
shift worker who works on a Saturday shall be paid 
the allowance for each hour worked prescribed by 
subclause (3) of Clause 13.—Shift Work. 

4. Clause 26.—Distant Work: Delete subclause (3) of 
this clause and insert in lieu:— 

(3) A worker who is required to stay away from 
home for one night or more, shall be entitled to 
receive $10.26 for each night away from his home 
site, provided that this clause does not apply to 
workers who are required to remain away from 
home in accordance with their normal roster, or to 
workers who are required to work away from home 
as a normal part of their duties. 

5. Clause 33.—Service Payments: Delete this clause 
and insert in lieu:— 

33.—Service Payments. 
(1) Subject to the provisions of this clause, each 

worker shall, in addition to the appropriate wage 
rate for his classification as shown in Clause 35.— 
Wages, for ordinary hours prescribed in Clause 
11.—Hours, of this Agreement be paid service 
payments at the following rates — 

"A" 
<c 

"B" 

After three months' 
continuous service 5.60 9.40 
After six months' 
continuous service 13.80 10.60 
After 12 months' 
continuous service 21.90 14.70 
After 18 months' 
continuous service 27.60 17.10 
After two years' 
continuous service 31.80 23.70 

i 
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"A" «B' 

After three years' $ $ 
continuous service 36.00 26.40 
After four years' 
continuous service 40.20 30.10 
After five years' 
continuous service 44.40 36.90 
After six years' continuous 
service 48.60 39.40 

(2) The amounts prescribed by column "A" in 
subclause (1) of this clause shall be an "all purpose" 
amount, and without reducing the generality 
thereof, they shall be taken into account for the 
purpose of calculating overtime rates, weekend 
penalty rates, and all paid leave and holiday entitle- 
ments in accordance with the terms and conditions 
of this Agreement. 

(3) The amounts prescribed by column "B" in 
subclause (1) of this clause are payable for the 
ordinary hours prescribed in Clause 11.—Hours, of 
this Agreement and are not in the ordinary wage for 
calculation of overtime and penalty rates but subject 
to the provisions of this Agreement form part of the 
ordinary wage payable during annual leave, public 
holidays, paid sick leave, paid special leave and long 
service leave. 

(4) The amounts prescribed by column "B" shall 
be adjusted (rounded off to the nearest 10 cents) 
according to the application of the Perth CPI to the 
combined "A" and "B" components at the same 
intervals adopted by the Western Australian 
Industrial Relations Commission for its indexation 
decisions and the dates of adjustment will be the 
same as applies to the indexation decisions. 

(5) "Continuous Service" has the same meaning 
in this clause as it has in Schedule 1 — Long Service 
Leave. 

(6) Except as otherwise provided by this Agree- 
ment this clause does not apply to Junior Workers 
or Apprentices. 

6. Clause 34.—Special Rates and Provisions: Delete 
subclause (1) of this clause and insert in lieu:— 

(1) (a) Subject to the provisions of this subclause, 
workers allocatd to groups pursuant to paragraph 
(d) shall be paid a disabilities allowance as herein- 
after prescribed. 

(b) The allowance referred to in paragraph (a) is 
in compensation for all disabilities not otherwise 
specifically provided for in this clause. 

(c) The said allowance is — 
Cents 

Per Hour 
Group 1 58 
Group 2 47 
Group 3 36 

(d) The allocation of workers to the groups 
referred to in paragraph (c) shall at each site, be 
made by agreement between the employer and the 
appropriate union or, in the event of disagreement, 
by the Commission, and may be varied in the same 
manner in the event of any significant change in 
working conditions during the life of this 
Agreement. 

(e) The allowance applicable to any worker shall 
be paid for each hour worked. 

(f) Special Rate: 
(i) Subject to the provisions in (ii) and (iii) 

hereunder, where the conditions under 
which work is to be performed are 
exceptional a tradesman and his assistant 
shall be paid 23 cents per hour in addition 
to the appropriate area grouping allow- 
ance (or any other allowance in this 
clause). 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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(ii) This additional special rate shall be paid to 
tradesmen and their assistants for work 
performed on the tasks as previously 
agreed between the parties or as deter- 
mined by the Western Australian 
Industrial Relations Commission. 

(iii) Where the situation arises that a task is 
considered to qualify for this special rate, 
the matter shall be discussed by the 
committee comprising the following: 

Maintenance Superintendent 
Appropriate Union Convenor 
Representative of the Industrial Rela- 

tions Department 
If that committee does not unanimously 
agree on the application (or non- 
application) at the special rate, the matter 
will be referred to the Western Australian 
Industrial Relations Commission for 
determination. 

(iv) Work as previously determined by the 
Western Australian Industrial Relations 
Commission performed by plant 
personnel at Cape Lambert during plant 
shut-down shall be paid 23 cents per hour 
in addition to group disability allowance 
prescribed in paragraph (c) of this 
subclause. 

(g) Where a worker is temporarily engaged in 
work which would, if he were regularly so engaged, 
entitle him to be allocated to a higher group than the 
one to which he has been allocated, he shall be paid 
the higher rate for each hour so worked and if 
engaged for four hours or more on such work on 
any'day, he shall be paid the higher rate for the 
whole shift. Provided that this paragraph does not 
apply if the work in question has been taken into 
account in allocating the worker to his ordinary 
group. 

Delete subclause (6) and insert in lieu:— 
(6) A worker engaged on work involving the 

opening up of house drains or waste pipes or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.67 
on any day on which he is so employed, but this sub- 
clause does not apply to the opening up of storm 
water drains or other drains of a similar kind. 

Delete subclauses (11) to (21) and insert in lieu:— 
(11) Any Electrical Fitter or Electrical Installer 

who performs the work of a Linesman on electrical 
poles off the ground shall, in addition to any allow- 
ance to which he is otherwise entitled under this 
clause, be paid $1.23 on any day on which he is so 
employed. 

(12) A Boilermaker/Welder who holds a current 
"A" Class Electric Arc Welding Certificate 
recognised by the Australian Welding Institute, 
WA, shall be paid 28 cents per hour for all hours 
worked, when carrying out welding on pressure 
vessels or high pressure piping in the Cape Lambert 
Power Station. 

(13) Hiab Hoist: 
(a) Subject to the provisions of paragraph (b) 

a worker who holds the appropriate 
certificate of competency and who is 
required by the employer to operate a Hiab 
Hoist shall, in addition to any other 
entitlement, be paid an allowance of $2.50 
per week. 

(b) A motor vehicle driver who holds the 
appropriate certificate of competency and 
who drives a vehicle equipped with a Hiab 
Hoist which he is required to operate shall, 
in addition to any other entitlement, be 
paid an allowance of $6.80 per week. 

(c) The allowance prescribed above shall con- 
tinue to be paid as a flat rate weekly 
entitlement to the worker unless and until 
he is advised by the employer that he is no 
longer required to operate the Hiab Hoist. 

(14) Dozer operators, whilst working on top of 
stockpiles shall be paid 12 cents per hour for each 
hour worked, in addition to the rate prescribed in 
subclause (1) (c) of this clause above. 

(15) (a) A worker shall be paid an allowance of 
$1.23 per day on which he works at the height of 
15.5 metres or more above the nearest horizontal 
plane. This provision does not apply where the work 
is performed from a protected catwalk, walkway, 
platform, horizontal plane, incline or steps, nor 
does it apply to work performed by linesmen, 
riggers and splicers or to electrical workers to whom 
subclause (11) applies. 

(b) A worker who is required to work on the top 
of a radio tower shall be paid $5.57 per day or part 
thereof in lieu of the height allowance prescribed in 
paragraph (a). 

(16) First Aid Certificate: A worker who is the 
holder of a current St John's Ambulance First Aid 
Certificate shall be paid an allowance of $2.50 per 
week. 

(17) Explosive Power Tool Allowance: An 
operator of explosive power tools, being a worker 
qualified in accordance with the laws and regula- 
tions of the State of Western Australia to operate 
explosive power tools who is required to use an 
explosive power tool shall be paid 58 cents for each 
day on which he uses such a tool in addition to the 
rates otherwise prescribed. 

(18) Electric Shock Treatment Certificate: An 
electrical worker who is certified by the Company as 
competent in the treatment of electric shock will be 
paid an allowance of $1.70 per week. To obtain and 
renew the certificate, a worker will be required to 
demonstrate at least twice every year his under- 
standing and competence in the areas of external 
cardio vascular massage, mouth to mouth resuscita- 
tion, treatment for shock and treatment for burns. 

(19) Repeater Stations: Workers employed in the 
Radio Communications crew who are responsible 
for the communication links between Cape Lambert 
and Pannawonica shall be paid an allowance of 
$11.14 per day when required to work for two hours 
or more within the confines of the inner huts of 
repeater stations KP56, KP98 and KP154 (as per 
Commission's Decision C92/81). 

(20) Safety Equipment Allowance: A worker who 
is required by the Company to wear fully enclosed 
protective equipment with a separate air support 
system ("3M Brand Compressed Air Filter and 
Regulator, 3M Brand Whitecap Helmet, 3M Brand 
Vortex Air Cooler") when breaking up or working 
with asbestos, shall be paid an allowance of 58 cents 
per hour. 

(21) A Boiler Feed Water Treatment (BFWT) 
Allowance at the rate of 23 cents per hour shall be 
paid to employees for each hour they are engaged in 
handling hazardous chemicals in the preparation of 
boiler feed water at the Cape Lambert Power 
Station. 

7. Clause 35.—Wages: Delete subclause (1) (b) to (h) 
of this clause and insert in lieu:— 

(1) (b) Tradesmen engaged on Trip Maintenance 
work when employed on maintenance and repair 
work on diesel electric locomotive engines (other 
than work performed at a work bench) shall in 
addition to the wage rates set out above be paid an 
additional allowance at the rate of $17.20 per week. 
This allowance shall be in lieu of all special rates as 
otherwise payable under Clause 34.—Special Rates 
and Provisions of this Agreement and shall be added 
to the appropriate wage rate for all purposes. 
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(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
fitter employed on trip maintenance, shall 
be paid for the time so worked an allow- 
ance of 23 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 

(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesmen, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.30 per week in addition to the 
appropriate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.50 per week. 

Fitter — Powerhouse — Pannawonica 
Sheet Metal Worker — Cape Lambert 
Codefied Boilermaker/Welder — Cape 

Lambert, only when qualifying for 
the allowance specified in subclause 
(12) of Clause 34.—Special Rates and 
Provisions. 

(ii) Provided that the allowance in (1) hereof 
shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (1) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or part 
whilst the system of work for such classifi- 
cations remains as it was at the 10th day of 
January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $21.80 per week in addition to the appro- 
priate leading hand rate, but a charge hand will 
receive not less than $36.70 in addition to the rate 
for his classification. 

(g) Fitters employed in the power house at 
Pannawonica shall be paid an all purpose allowance 
of $10.60 per week pursuant to Western Australian 
Industrial Relations Commission Order No. CR152 
of 1983. 

(h) "The Hydraulics Designs" rate of $7.20 per 
week will be paid to the Fitter — Hydraulics 
appointed to design/redesign and improve 
hydraulic circuits and control systems in accordance 
with the definition contained in Clause 38 (3) (f). 

Delete subclause (2) (b) to 0) and insert in lieu:— 
(2) (b) Electrical Maintenance Workers: Trades- 

men engaged on Trip Maintenance work when 
employed on maintenance and repair work on diesel 
electric locomotive engines (other than work per- 
formed at a work bench) shall in addition to the 
wage rates set out above be paid an additional 
allowance at the rate of $ 17.20 per week. This allow- 
ance shall be in lieu of all special rates as otherwise 
payable under Clause 34.—Special Rates and Pro- 
visions of this Agreement and shall be added to the 
appropriate wage rate for all purposes. 

(c) Trip Service Allowance: 
(i) In recognition of having to work on hot 

and dirty locomotive engines in confined 
spaces in running situations, any shift 
electrician employed on trip maintenance, 
shall be paid for the time so worked an 
allowance of 23 cents per hour. 

(ii) Where on any shift a tradesman works for 
more than four hours on trip maintenance, 
he shall be paid the allowance for the 
whole shift. 

(iii) Whenever a day tradesman is employed in 
the circumstances of subparagraph (i) due 
to the absence of the shift tradesman, he 
shall qualify for the allowance. 

(d) A Shift Tradesman (as defined) shall be paid a 
margin of $12.30 per week in addition to the appro- 
priate wage rate for this classification. 

(e) (i) In accordance with Order No. 477 of 1976 
of the Western Australian Industrial 
Relations Commission, workers employed 
in the following classifications shall be 
paid an additional allowance at the rate of 
$9.50 per week. 

Fitter — Refrigeration — Mine Site 
Fitter — Refrigeration — Pannawonica 
Automotive Electrical Fitter — Panna- 

wonica 
Radio Communications Technicians — 

Pannawonica 
(ii) Provided that the allowance in (i) hereof 

shall not apply to any worker who is 
entitled to be paid the allowance referred 
to in subclause (2) (d) of this clause; and 
provided further that this subclause shall 
only have force and effect in whole or in 
part whilst the system of work for such 
classifications remains as it was at the 10th 
day of January 1977. 

(f) Charge Hand: A worker who is appointed to 
take charge of a shift because of the absence of a 
Foreman, shall be paid, if he is a leading hand, a 
margin of $21.80 per week in addition to the 
appropriate leading hand rate, but a charge hand 
will receive no less than $36.70 in addition to the rate 
of his classification. 

(g) Electrical tradesman employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $10.60 per week. 

(h) Electrical assistants employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $8.70 per week. 

(i) An electrical fitter, electrical installer or other 
electrical tradesman as the case may be, who has 
successfully completed his apprenticeship and who 
has obtained by external examination and who con- 
tinues to possess a current State Energy Commission 
of WA Licence of not less than "B" Class standard 
shall be paid an allowance at the rate of $11.00 all 
purpose per week. This allowance also applies to an 
electrical tradesman with more than four years 
experience who holds a special permit enabling him 
to perform the same range of work provided by the 
"B" Class Licence. 

(j) A Refrigeration Fitter, Instrument Technician 
or Radio Electronics Communications Technician 
who holds a restricted electrical licence pursuant to 
Regulations 22 and 23 of The Electricity Act 
Regulations shall be paid an allowance of $5.40 per 
week. Note that this allowance is not payable to 
holders of electrical permits. 

Delete subclause (3) (f) to (h) and insert in lieu:— 
(3) Federated Engine Drivers' and Firemen's 

Union: 
(f) Power House Engine Driver in a diesel 

power station (appointed in charge) shall 
be paid a margin of $12.30 per week in 
addition to the appropriate margin of his 
classification. 

(g) Powerhouse operators employed in the 
powerhouse at Pannawonica shall be paid 
an all purpose allowance of $10.60 per 
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week (for engine drivers) and $8.70 per 
week (for greasers) in recognition of 
extraneous responsibilities undertaken in 
the circumstances appertaining in the 
powerhouse as at 10 June 1982. 

(h) Charge Hand — Pannawonica Power 
House: A powerhouse engine driver who is 
appointed to take charge of a shift in the 
absence of a foreman shall be paid a 
margin of $36.70 per week but this rate will 
incorporate the responsibilities contained 
in paragraphs (f) (Engine Driver in 
Charge) and (g) (Extraneous Responsi- 
bilities) and the Charge Hand rate shall be 
paid in lieu of the payments prescribed in 
paragraphs (f) and (g). 

Delete subclause (4) (b) to (e) and insert in lieu: 
(4) Building Trades: 

(b) A Shift Tradesman (as defined) shall be 
paid a margin of $12.30 per week in 
addition to the appropriate rate for his 
classification. 

(c) A Plumber who holds a licence pursuant to 
the Metropolitan Water Supply Sewerage 
and Drainage Act and who is designated 
pursuant to that Act and its Regulations as 
the responsible plumber shall receive an 
allowance of $6.80 per week all purpose. 

(d) A Plumber who, in addition to satis- 
factorily completing an apprenticeship to 
his trade, holds by external examination 
registration issued pursuant to the Metro- 
politan Water Supply, Sewerage and 
Drainage Act shall be paid an allowance of 
$14.10 per week all purpose. 

(e) A Painter who performs signwriting duties 
shall be paid an allowance of $1.71 per day 
all purpose. 

Delete subclause (5) (d) to (h) and insert in lieu: 
(5) Australian Workers' Union: 

(d) A Shift Tradesman (as defined) shall be 
paid a margin of $12.30 per week in 
addition to the appropriate wage rate for 
this classification. 

(e) (i) In accordance with Order No. 477 
of 1976 of the Western Australian 
Industrial Relations Commission, 
workers employed in the following 
classification shall be paid an 
additional allowance at the rate of 
$9.50 all purpose per week. 

Horticultural Tradesman (Land- 
scape Crew — Pannawonica) 

(ii) Provided that the allowance in (i) 
hereof shall not apply to any 
worker who is entitled to be paid 
the allowances referred to in sub- 
clause (5) (d) of this clause; and 
provided further that this subclause 
shall only have force and effect in 
whole or part whilst the system of 
work for such classifications 
remains as it was at 22 December 
1980. 

Additional Allowances: 
(f) Head Cook — appointed as such in 

addition to being paid the rate for a Cook 
Qualified shall receive a margin of $36.70 
per week. 

(g) A Mobile Plant Operator/Driver who is 
appointed to train heavy mobile equip- 
ment operator/drivers (i.e. Dozer, Front- 
End Loader, Scraper, Grader, Forklift or 
Ore and Mullock Truck) shall for the time 

spent in such training be paid a margin of 
$12.00 per week in addition to the appro- 
priate margin for his classification, 

(h) One worker per gang engaged on radio 
coverage for track maintenance workers or 
for contractors engaged on track main- 
tenance shall, for the time spent on radio 
coverage, receive an additional margin of 
$8.60 per week. 

Delete subclause (5) (1) and (m) and insert in lieu: 
(5) (1) That members of the Blast Crew Panna- 

wonica when required to undertake deck loading of 
blast holes shall be paid an allowance of 37 cents per 
hour, all purpose. 

(m) Tradesmans assistants employed in the power 
house at Pannawonica shall be paid an all purpose 
allowance of $8.70 per week. 

Delete subclause (6) and insert in lieu: 
(6) Leading Hands: In addition to the appro- 

priate margin prescribed in subclause (1) a Leading 
Hand shall be paid: 

(a) If placed in charge of not less 
than two and not more than 
five other workers, or if other- 
wise appointed as such $12.30 

(b) If placed in charge of six and 
not more than 10 other 
workers, or if otherwise 
appointed as such $17.40 

(c) If placed in charge of 11 and 
not more than 20 other 
workers, or if otherwise 
appointed as such $24.80 

(d) If placed in charge of more 
than 20 other workers, or if 
otherwise appointed as such $31.00 

Delete subclause (7) and insert in lieu: 
(7) Construction Allowance: 

(a) A disabilities allowance of $6.30 per week 
shall be paid to workers when employed on 
construction work. This allowance shall 
not apply to workers employed in a shop. 

(b) "Construction Work" means the con- 
struction, erection or substantial modifi- 
cation of a building or structure. 

Part II — Messing, Town Cleaning and 
Gardening Services. 

8. Clause 1.—Application of Part I Provisions: Delete 
subelause (2) (a) of this clause and insert in lieu: 

(2) (a) The classifications covered by this part and 
the wages applicable are: Head Cook — appointed 
as such — in addition to being paid the rate for a 
Cook Qualified shall receive a margin of $36.70 per 
week. 

$ 
Cook Qualified 360.20* 
Mess Attendant 300.60 
Mess Attendant/Driver 304.50 
Kitchen Hand (Wickham-Lambert) 292.40 
Dining Room Attendant (Wickham- 

Lambert) 292.40 
Food Storeman Grade II 304.50 

Grade I 315.50 
Cleaner/Janitor 288.40 
Swimming Pool Attendant 300.50 
*Includes a component for Tool Allowance. 

9. Clause 3.—Hours: Delete subclause (2) of this 
clause and insert in lieu: 

(2) A day employee or shift employee who is 
required to work a shift broken into two parts by 
more than one hour shall be paid $2.24 for each such 
broken shift. 
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10. Clause 6.—Laundry Allowance — Mess 
Employees: Delete this clause and insert in lieu: 

(6) Uniforms issued by the employer shall be 
worn by mess employees when on the job. Such 
uniforms shall be laundered by the employee and to 
compensate a laundry allowance shall be payable. 

For Qualified Cooks $4.10 per week 
For Other Mess Employees $3.10 per week 

Part III — Railroad Traffic Operation. 
11. Clause 5.—Shift Work and Shift Rosters: Delete 

subciause (3) of this clause and insert in lieu: 
(3) Workers employed under this Part on shift 

shall be paid the shift allowance of 75 cents per each 
hour actually worked if they are deemed to be con- 
tinuous shift workers, or 71 cents per each hour 
actually worked if they are on shift work not deemed 
to be continuous on the same basis and conditions as 
specified by Clause 13.—Shift Work of Part I of this 
Agreement. Workers classified as "irregular shift 
workers" are to receive a shift allowance of 84 cents 
per hour actually worked. 

12. Clause 6.—Meals and Meal Allowances: Delete 
subciause (4) of this clause and insert in lieu: 

(4) Notwithstanding the provisions contained in 
this clause when a worker cannot be supplied with 
the necessary crib/s by the Company he shall then be 
paid a meal allowance of $5.57 in respect of each 
such crib not supplied to him. 

13. Clause 10.—Long Trains — Special Allowance: 
Delete this clause and insert in lieu:— 

10.—Long Trains — Special Allowance. 
(1) (a) The crew of trains up to and in excess of 

150 cars — loaded or empty — and not more than 
three locomotives manned by one crew shall be paid 
the Trip Allowance as set out hereunder. A train 
consist, as above, shall not be deemed to include 
additional locomotives remotely controlled. 

(b) Trip Allowance: 
Driver Crew Observer 

Up to 150 cars $13.12 .... $9.42 
(c) Provided that the allowance specified in para- 

graph (b) shall be adjusted by any subsequent CP! 
Percentage adjustment in the same manner as 
applicable to Clause 35.—Wages of this Agreement. 

(d) The allowance specified herein shall not apply 
to the crew of a train operating only within yard 
limits at any terminal. 

(e) The crew of "banker engines" operating less 
than three locomotives shall not be entitled to the 
Trip Allowance specified herein for the crew of a 
long train. 

(2) A "Trip" is defined as the one way journey, 
(a) Cape Lambert to Mine Site; 
(b) Mine Site to Cape Lambert. 

(3) A "Trip" having been commenced shall not 
be deemed otherwise for that crew in the event that 
operating circumstances en route require the consist 
of that train to then be reduced. 

(4) (a) The provisions of this clause relate to the 
cars of the current general capacity levels. 

(b) If the Company should in the future introduce 
ore cars intended to carry substantially different 
loading to the approximate current average loading 
of 100 tons that will then constitute a new circum- 
stance with rights reserved to both parties. 

14. Clause 11.—Load Out: Delete this clause and 
insert in lieu: 

11.—Load Out. 
An allowance of $5.57 per shift is to be paid for 

each shift (or part thereof) to observers who are 
responsible for working on the ground during load 
out operations. 

CLIFFS ROBE RIVER IRON ASSOCIATES 
IRON ORE PRODUCTION AND PROCESSING. 

Agreement No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 280 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr D.G. Moss on behalf of the appli- 
cant and there being no appearance by the respondent 
and by subsequent verbal advice from the respondent, by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Cliffs Robe River Iron Associates Iron 
Ore Production and Processing Agreement No. 10 
of 1979 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 4th day of July 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 36.—Savings and Matters Reserved, 

subciause (3): Insert an additional paragraph as follows: 
(k) The rate for the classification "Train 

Unloader and Primary Crusher Control Operator — 
CRRIA". 

2. Schedule III of Part I — Procedure for Permanent 
Transfers — Australian Workers Union: Delete the 
Schedule and insert in lieu: 

Schedule III — Procedure for Permanent 
Transfers — Australian Workers Union. 

(A) Cape Lambert. 
(1) Eligibility: 

(a) Transfers will not normally occur unless 
an applicant has at least four months 
service in his present department. 

(b) Transfer to a new department will be 
subject to the following requirements: 

(i) A suitable vacancy occurring. 
(ii) The suitability of the applicant to 

fill that vacancy. 
(iii) The availability of a suitable 

replacement. 
(2) Applications: 

(a) Applications for transfer are to be on the 
official company form, obtainable from 
the foreman or the Personnel Department, 
and are to be lodged with the workers' 
foreman or immediate supervisor. 

(b) Completed application forms are to be 
forwarded to the Personnel Officer who 
will acknowledge receipt to the employee 
within seven days. 

(c) Applicants will be interviewed by the 
relevant department head or his nominee 
and advised of the result of the interview 
within a further seven days. 

(d) Successful applicants will be transferred as 
soon as a vacancy occurs subject to (c) 
above, or if a replacement is not available, 
two months after the vacancy occurs. 
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(f) Persons joining a new department will 
normally do so at the lowest classification 
in that department and advance via the 
normal promotional system within that 
department. 

(f) All AWU classifications will be advertised 
on site by the Personnel Department. 

(B) Pannawonica. 
(1) All AWU transfers on site, both within and 

between sections, will be administered by the site 
AWU with the following clarification: 

(a) Production trainees will be allocated shifts 
by the Training Department; 

(b) Mess shift transfers will be allocated by the 
Head Cook who will maintain a file for 
shift transfer applications; 

(c) Cleaners' transfers will continue in the 
present format in conjunction with an 
applications file; 

(d) Drillers will allocate Driller Captain 
positions. 

(2) Transfer applications to be lodged at the 
AWU site office, AWU box in the MSB foyer or at 
the Training Department office, EDD. 

(3) A maximum of five transfer applications per 
worker will be maintained at any one time. 

(4) Acceptance of transfers will be confirmed 
verbally. Where a worker is unavailable to confirm, 
e.g. on annual leave, the transfer will be progressed 
according to the alternative ticked on the transfer 
application form. 

(5) Once transfers have been confirmed, any 
subsequent transfer application for the positions 
concerned will not be considered. 

(6) Transfer implementation will generally take 
place on Mondays but, in any event, after consulta- 
tion with the appropriate supervision. 

(7) A transfer, once implemented, will auto- 
matically cancel other transfer applications on file. 

(8) All transfers will be allocated in line with the 
AWU Seniority Policy. 

3. Schedule IV of Part I — Essential Service Coverage: 
Delete the Schedule and insert in lieu: 

Schedule IV — Essential Service Coverage — 
Australian Workers Union. 

(A) Plant — Cape Lambert. 
The following persons will provide this coverage 

during a dispute — 
One Control Room Operator 
One Leading Hand 
One Furnaceman 
They will perform the following duties: 
Control Room Operator — To maintain all 

telephone, gaitronics and radio communication. 
Leading Hand Furnaceman — 

(1) To ensure that everything possible is done 
to maintain the furnace safely at 1600 degree 
hold temperature. 

(2) Check, trim and change over firing zone 
burners as required to ensure continued safety 
of all burner equipment and furnace 
refractories. 

(3) Firing zone burners are cleaned each shift 
as required. 

(4) Check fuel pumps and change over as 
required. 

(5) Carry out all necessary precautions 
associated with moving of grates if this 
becomes necessary because of overheating 
pallets. 

(6) Check the lube systems on fans. 

(7) Check and adjust lintels and clear 
blockages as required, check and change over 
lintel cooling pumps if required. 

(8) Thickener underflow pump change over 
and back flush, once per shift or as required to 
keep underflow lines and cones clear. 

(9) At the commencement of the dispute to 
check all equipment with the shift foreman to 
ensure that it is in a safe condition. 

(10) Under the direction of the foreman to 
ensure that the necessary steps are taken to 
avoid water wastage during the dispute. 

No work that could be classed as production 
will be required of the workers that supply this 
essential service. 
External Advertising: 

(11) If the vacancy has not been filled 
following an advertisement at both sites, the 
Company will advertise externally. 
Exemptions: 

(12) The above procedure shall in no way 
limit the right of the Company (as per this 
Agreement) to fill a vacancy for the purpose of 
temporary transfer, annual leave coverage, or 
for the operating requirements of the 
Company, in which case the Company shall 
choose tire workers deemed most suitable, but 
in such circumstances the period of temporary 
transfers should not exceed two months. 

This procedure does not prevent the 
Company from carrying out its normal policy 
of replacement by continuous recruiting from 
outside the Company. 

(B) Pannawonica. 
(1) Messing Facilities: Normal hours but only 

Town Mess if general stoppage or stand-down. 
(2) Town Bus and Garbage Collection: Normal 

hours. 
(3) Janitors: Normal hours but only Town if 

general stoppage or stand-down. 
(4) Swimming Pool: Normal hours. 
(5) Courier: Normal hours and duties but not if 

general stoppage or stand-down. 
(6) Landscape Crew: One worker eight hours 

nightshift watering (1 November to 31 March) or 
two workers four hours dayshift. Nursery watering 
— one person four hours per day. 

(7) Town Crew: Four unloading freezer truck 
(first preference to those normally allocated the 
work); assisting BTA in functions recognised by 
that Union as essential; and maintaining the airport 
as required. 

(8) Trades Assistants: Will assist tradesmen on 
essential service breakdowns. MSB Trades Assistant 
on each shift will cover the bus run. 

(9) Cleaning Department: Will allow for 
adequate cleaning and servicing of the following: 

• Medical Centre — normal hours. 
• Toilets in areas normally cleaned by 

cleaners — generally two hours. 
• Backlog of linen will be washed. Linen will 

be issued on an exchange basis from the 
Town Office as required. 

9 Crib Rooms, which are still being used, 
normally cleaned by cleaners. 

(10) Production Bus Drivers: 
Nightshift normal hours unless there is a 

general stoppage or stand-down. Only trans- 
portation, courier duties and duties normally 
performed in conjunction with the Mine Mess 
will be carried out. 
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Dayshift two hours for cleaning of Time 
Card Crib Room and transportation of shift 
workers back to town at 1530 hours. 

(11) Production: Three workers for freezer truck: 
four hour callouts. 

(12) Track Crew will service the line, if necessary, 
to allow transportation of fuel. 

(13) Storemen will receive fuel, unload trucks 
(only those in transit at time of stoppage) and issue 
essential service items. 

(14) Powder Crew will unload Anfo trucks for the 
purpose of making them safe. 

The AWU Section Committee will consider any 
exceptional circumstances or requests for additional 
services during a stoppage. 

EARTH MOVING AND CONSTRUCTION. 
Award No. 10 of 1963. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Baxter, W. Russell & Co and Others, 
Respondents. 

Order. 
HAVING heard Mr C.G. Saunders on behalf of the 
applicant and Mr J.M. Stockden on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Earth Moving and Construction Award 
No. 10 of 1963, as varied and consolidated, be 
varied and consolidated in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Contract of Service. 
7. Casual Workers. 
8. Higher Duties. 
9. Breakdowns, etc. 
10. Overtime. 
11. Meal Money. 
12. Holidays and Annual Leave. 
13. Board of Reference. 
14. Record. 
15. Absence Through Sickness. 
16. Shiftwork. 
17. Living Away From Home Allowance. 
18. Representative Interviewing Employees. 

19. Payment of Wages. 
20. Change Room. 
21. First Aid. 
22. Walking and Travelling Time. 
23. Travelling Allowance. 
24. Allowances and Special Provisions. 
25. Location Allowance. 
26. Long Service Leave. 
27. Wages. 

Appendix I. 
Schedule "A". 

2. Clause 5.—Hours: Delete this clause and insert in 
lieu: 

5.—Hours. 
(1) (a) The provisions of this subclause apply to 

all employees other than those engaged on 
continuous shift work. 

(b) Subject to the provisions of this clause, the 
ordinary hours of work, shall be an average of 38 
per week to be worked on one of the following 
bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceed- 
ing 21 consecutive days; or 

(iv) 152 hours within a work cycle not exceed- 
ing 28 consecutive days. 

(c) The ordinary hours of work may be worked on 
any or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employees, 
shall be worked between the hours of 7.00 a.m. and 
6.00 p.m. Provided that the spread of hours may be 
altered by agreement between the employer and the 
majority of employees in the plant or section or 
sections concerned. 

(d) Where the first night shift in any week 
commences on Monday night, the night shift 
commencing on Friday and finishing not later than 
8.00 a.m. on Saturday of that week, shall be deemed 
to have been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed 
10 hours on any day. 

Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement of 
hours shall be subject to the agreement between the 
employer and the majority of employees in the plant 
or section or sections concerned. 

(f) The ordinary hours of work shall be con- 
secutive except for a meal interval which shall not 
exceed one hour, and: 

(i) an employee shall not be compelled to 
work for more than five hours without a 
meal interval. 

(ii) when an employee is required for duty 
during his usual meal interval and his meal 
interval is thereby postponed for more 
than half an hour, he shall be paid at over- 
time rates until he gets his meal. 

(2) (a) The provisions of this subclause apply only 
to employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) 
hereof, the ordinary hours of continuous shift 
workers shall average 38 per week (inclusive of crib 
time) and shall not exceed 152 hours on 28 
consecutive days. 

Provided that, where the employer and the 
majority of employees concerned agree, a roster 
system may operate on the basis that the weekly 
average of 38 ordinary hours is achieved over a 
period which exceeds 28 consecutive days. 
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(c) The ordinary hours of work prescribed herein 
shall not exceed 10 hours on any day. Provided that 
in any arrangement of ordinary working hours 
where the ordinary working hours are to exceed 
eight hours on any day, the arrangement of hours 
shall be subject to the agreement of the employer 
and the majority of employees in the plant or section 
or sections thereof. 

(3) Except as provided in paragraph (f) hereof, 
the method of implementation of the 38 hour week 
may be any one of the following: 

(a) by employees working less than eight 
ordinary hours each day; or 

(b) by employees working less than eight 
ordinary hours on one or more days each 
week; or 

(c) by fixing one day of ordinary working 
hours on which all employees will be off 
duty during a particular work cycle; or 

(d) by rostering employees off duty on various 
days of the week during a particular work 
cycle so that each employee has one day of 
ordinary working hours off duty during 
that cycle. 

(e) Where the ordinary hours of work are 
worked within an arrangement as provided 
in paragraph (c) or (d) of this subclause, 
any day off duty shall be arranged so that 
it does not coincide with a holiday pre- 
scribed in subclause (1) of Clause 12.— 
Holidays and Annual Leave of this award. 

(f) The method of implementation shall be in 
the same manner as applicable to the 
majority of employees engaged in a 
particular establishment (or section 
thereof) or on a particular site. 

(g) Notice of Days Off Duty: Except as pro- 
vided in paragraph (h) hereof, in cases 
where, by virtue of the arrangement of iris 
ordinary working hours, an employee, in 
accordance with paragraphs (c) and (d) of 
subclause (1) hereof, is entitled to a day off 
duty during his work cycle, such employee 
shall be advised by the employer at least 
four weeks in advance of the day he is to 
take off duty. 

(h) (i) An employer, with the agreement 
of the majority of employees con- 
cerned, may substitute the day an 
employee is to take off in accor- 
dance with paragraphs (c) and (d) 
hereof, for another day in the case 
of a breakdown in machinery or a 
failure or shortage of electric power 
or to meet the requirements of the 
business in the event of rush orders 
or some other emergency situation, 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another 
day. 

3. Clause 7.—Casual Workers: Delete this clause and 
insert in lieu: 

7.—Casual Workers. 
A worker engaged for less than one week (except a 

worker who is dismissed for inefficiency or miscon- 
duct or who leaves the service of the employer of his 
own volition) shall be deemed a casual hand and 
whilst engaged as such shall be entitled to receive 20 
per cent in addition to the minimum rate herein 
prescribed. 

4. Clause 10.—Overtime: Delete this clause and insert 
in lieu: 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all 

work done beyond the ordinary working hours 
Monday to Friday inclusive and prior to 12 noon on 

Saturdays, shall be paid for at the rate of time and a 
half for the first two hours and double time there- 
after. 

(b) All time worked on Saturday after 12 noon 
and on Sundays by employees who work their 
ordinary hours Monday to Friday shall be paid for 
at the rate of double time and all time worked on 
Saturday after 12 noon and on Sundays in excess of 
their ordinary hours by employees who work their 
ordinary hours Saturday and Sunday shall be paid 
for at the rate of double time. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirements. 

(b) No organisation party to this award or 
employee or employees covered by this award, shall, 
in any way, whether directly or indirectly, be party 
to or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(3) When an employee is required for duty during 
any meal time whereby his meal time is postponed 
for more than one half-hour he shall be paid at 
double time rates until he gets his meal. 

(4) (a) Rest Period After Overtime: When over- 
time work is necessary it shall, wherever reasonably 
practicable be so arranged that employees have at 
least 10 consecutive hours off duty between the 
work of successive days. 

(b) An employee (other than a casual employee) 
who works so much overtime between the termina- 
tion of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not at least 10 consecutive hours off 
duty between those times shall subject to paragraph 
(c) of this subclause, be released after completion of 
such overtime until he has 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If on the instructions of his employer, such an 
employee resumes or continues work without having 
had such 10 consecutive hours off duty, he shall be 
paid at double time rates until he is released from 
duty for such period and he shall then be entitled to 
be absent until he has had 10 consecutive hours off 
duty without loss of pay for ordinary working time 
occurring during such absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall, 
be paid for at least four hours at overtime rates. 
Time reasonably spent getting to and from work 
shall be counted as time worked. 

(e) in computing overtime each day shall stand 
alone. 

5. Clause 11.—Meal Money: Delete this clause and 
insert in lieu: 

11.—Meal Money. 
When a worker is required for overtime without 

having been notified on the previous day, he shall be 
supplied with a meal or be paid $4.20 for a meal. 
Provided no such meal or payment is due unless the 
worker works more than two hours after the usual 
knock off time. Provided that a worker who is 
allowed not less than one hour and a half in which to 
get a meal before resuming work, and facilities for 
obtaining a meal are available, shall not be entitled 
to meal money or a meal under this clause. 

6. Clause 12.—Holidays and Annual Leave: Delete 
this clause and insert in lieu: 

12.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu, shall, subject to subclause (2) hereof, be 
allowed as holidays without deduction of pay, 
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namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between 
the parties, in lieu of any of the days named in the 
subclause. 

(b) When any of the holidays referred to in para- 
graph (a) hereof falls on a Saturday or a Sunday 
such holiday shall be observed on the next succeed- 
ing Monday, and when Boxing Day falls on a 
Sunday or a Monday such holiday shall be observed 
on the next succeeding Tuesday: in each case the 
substituted day shall be a holiday without deduction 
of pay and the day for which it is substituted shall 
not be a holiday. 

(2) On any public holiday not prescribed as a 
holiday under this award the employer's establish- 
ment or place of business may be closed, in which 
case a worker need not present himself for duty and 
payment may be deducted, but if work be done 
ordinary rates of pay shall apply. 

(3) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment as pre- 
scribed in subclause (11) hereof shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with that 
employer. 

(4) If any prescribed holiday falls within a 
worker's period of annual leave and is observed on a 
day which in the case of that worker would have 
been an ordinary working day there shall be added 
to that period one day being an ordinary working 
day for each such holiday observed as aforesaid. 

(5) If, after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment, or his employment is terminated by 
the employer through no fault of the worker, the 
worker shall be paid one-third of a week's pay at his 
ordinary rate of wage in respect of each completed 
month of continuous service. 

(6) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award shall not 
count for the purpose of determining his right to 
annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to 
such leave on full pay as is proportionate to his 
length of service during that period with such 
employer, and if such leave is not equal to the leave 
given to the other workers he shall not be entitled to 
work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) Seven day shift workers, that is shift workers 
who are rostered to work regularly on Sundays and 
holidays, shall be allowed one week's leave in 
addition to the leave prescribed in subclause (3) 
hereof. Where a worker with 12 months' continuous 
service is engaged for part of a qualifying 12 
monthly period as a seven day shift worker, he shall 
be entitled to have the period of annual leave pre- 
scribed in subclause (3) hereof increased by one- 
twelfth of a week for each month he is continuously 
engaged as aforesaid. 

(9) In addition to any payment to which he may 
be entitled under subclause (5) of this clause a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 

given payment in lieu of that leave, or in a case to 
which subclause (10) applies, in lieu of so much of 
that leave as he has not been allowed, unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(10) Annual leave shall be given and taken in one 
or two continuous periods. If the annual leave is 
given in two continuous periods then one of those 
two periods must be at least three consecutive 
weeks. Provided that if the employer and a worker 
so agree, then the worker's annual leave entitlement 
may be given and taken in two separate periods, 
neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) (a) During annual leave, a worker shall be 
paid — 

(i) at his normal rate of pay plus a loading of 
llVi per cent of that rate; or 

(ii) the amount that would have been paid to 
him for work in ordinary hours had he not 
been on leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause, the expres- 

sion "normal rate of pay" means the rate which 
would have been payable pursuant to this award 
during annual leave were it not for the provisions of 
this subclause. 

(12) The provisions of this clause do not apply to 
casual workers. 

7. Clause 16.—Shift Work: Delete this clause and 
insert in lieu: 

16.—Shift Work. 
(1) For the purpose of this clause: 

"Day Shift" means any shift starting at or 
after 6.00 a.m. and before 10.00 a.m. 

"Afternoon Shift" means any shift starting 
at or after 10.00 a.m. and before 8.00 p.m. 

"Night Shift" means any shift starting at or 
after 8.00 p.m. and before 6.00 a.m. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least 48 hours' 
notice. 

(2) There shall be a roster of shifts which shall: 
(a) provide for rotation unless all the 

employees concerned desire otherwise; 
(b) provide for not more than eight shifts to be 

worked in any nine consecutive days. 
So far as employees present themselves for work 

in accordance therewith shifts shall be worked 
according to the roster. 

(3) Overtime: Work done by shift employees in 
excess or outside the ordinary working hours of 
their shift or on a shift other than a rostered shift 
shall be paid for at the rate of double time. But this 
shall not apply to arrangements between the 
employees themselves or in cases due to rotation of 
shift or when the relief does not come on duty at the 
proper time; for all time of duty after he has finished 
his ordinary shift such unrelieved employee shall be 
paid at the rate of time and a half for the first eight 
hours and double time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other 
than on a Saturday or Sunday or holiday, shall be 
paid for each such shift 15 per cent more than his 
ordinary wage. 

The observance of a holiday in any week shall not 
be regarded as a break in continuity for the purpose 
of this subclause. 
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(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall 
be paid at the rate of time and one-half. 

Provided that when a job finishes after proceed- 
ing on shift work for more than five days, or the 
employee terminates his services during the week, he 
shall be paid at the rate specified in (a) hereof. 

(c) A worker who (except at his own request) 
pursuant to subclause (iii) hereof — 

(i) during a period of engagement on shift, 
works night shifts only; or 

(ii) remains on night shift for a longer period 
than four consecutive weeks; or 

(iii) works on night shift which does not rotate 
or alternate with another shift or with day 
work so as to give him at least one-third of 
his working time off night shift in each 
shift cycle, 

shall during such engagement, period or cycle be 
paid 30 per cent more than his ordinary rate for all 
time worked during ordinary working hours on such 
night shift. 

(5) Employees working shifts shall be paid for 
ordinary hours of work performed between 12 
midnight on Friday and 12 midnight on Saturday at 
the minimum rate of time and a quarter. This extra 
rate shall be in substitution for and not cumulative 
upon the shift premiums prescribed in subclause (4) 
hereof, but the provisions of this subclause shall not 
prejudice any right of the employee to obtain, alter- 
natively, any higher rate in respect of that work by 
virtue of any provision of this award. 

(6) Sundays and Holidays: Subject to this clause 
the provisions of subclause (1) (b) of Clause 10.— 
Overtime and subclause (1) (a) of Clause 12.—Holi- 
days and Annual Leave of this award shall apply to 
shift employees. Where shifts commence between 
11.00 p.m. and 12 midnight on a Sunday or holiday, 
the time so worked before 12 midnight shall not 
entitled the employee to the Sunday or holiday rate; 
provided that the time worked by an employee on a 
shift commencing before 12 midnight on the day 
preceding a Sunday or holiday and extending into a 
Sunday or holiday shall be regarded as time worked 
on such Sunday or holiday. Where shifts fall partly 
on a Sunday or holiday, that shift the major portion 
of which falls on a Sunday or a holiday shall be 
regarded as the Sunday or holiday shift. 

8. Clause 17.—Living Away From Home Allowance: 
Delete this clause and insert in lieu: 

17.—Living Away From Home Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction 
work at such a distance that he cannot return to his 
home each night and the employee does so, the 
employer shall: 

(a) provide the employee with reasonable 
board and lodging; or 

(b) pay an allowance of $159.70 per week of 
seven days but such allowance shall not be 
wages. In the case of broken parts of the 
week occurring at the beginning or the 
ending of the employment on a distance 
job the allowance shall be $22.80 per day. 

Provided that the foregoing allowances shall be 
increased if the employee satisfies the employer that 
he reasonably incurred a greater outlay than that 
prescribed. In the event of disagreement the matter 
may be referred to a Board of Reference for 
determination. 

(2) The provisions of subclause (1) of this clause 
do not apply with respect to any period during 
which the employee is absent from work without 
reasonable excuse and in such a case, where the 

board and lodging is supplied by the employer, he 
may deduct from moneys owing or which may 
become owing to the employee an amount equiva- 
lent to the value of that board and lodging for the 
period of the absence. 

(3) Subject to the provisions of subclause (5) of 
this clause: 

(a) The employer shall pay all reasonable 
expenses including fares, transport of 
tools, meals and, if necessary, suitable 
overnight accommodation incurred by an 
employee or person engaged who is 
directed by his employer to proceed to the 
locality of the site and who complies with 
such direction. 

(b) The employee shall be paid at ordinary 
rate of payment for the time up to a maxi- 
mum of eight hours in any one day 
incurred in travelling pursuant to the 
employer's direction. 

(4) (a) An employee who works as required 
during the ordinary hours of work on the working 
day before and the working day after a weekend and 
who notified the employer or his representative, not 
later than Tuesday of each week, of his intention to 
return to his usual place of residence for the week- 
end, shall be paid an allowance of $13.00 for each 
such occasion. 

(b) Paragraph (a) of this subclause shall not apply 
to an employee who is receiving the payment pre- 
scribed in subclause (1) of this clause in lieu of board 
and lodging being provided by the employer. 

(c) When an employee returns to his usual place 
of residence for a weekend or part of a weekend and 
does not absent himself from the job for any of the 
ordinary working hours, no reduction of the allow- 
ance prescribed in paragraph (b) of subclause (1) of 
this clause shall be made. 

(5) Where an employee, after one month of 
employment with an employer, leaves his employ- 
ment, or whose employment is terminated by his 
employer "except for incompetency, within one 
working week of his commencing work on the job or 
for misconduct" and in either instance subject to 
the provisions of Clause 6.—Contract of Service of 
this award, returns to the place from whence he first 
proceeded to the locality, or to a place less distant 
than or equidistant to the place where he first 
proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided 
that the employer shall in no case be liable to pay a 
greater amount under this subclause than he would 
have paid if the employee had returned to the 
locality from which he first proceeded to the job. 

(6) On work north of the 26th parallel of south 
latitude the following provisions apply: 

(a) The employer may deduct the amount of 
the forward fare from the employee's first 
or later wages but the amount so deducted 
shall be refunded to the employee if he 
continues to work for three months, or, if 
the work ceases sooner, for so long as the 
work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the 
work ceases sooner, for so long as the 
work continues, the employer shall, on 
termination of the employee's engage- 
ment, pay the fare of the employee back 
from the place of work to the place of 
engagement if the employee so desires. 

(7) Where an employee, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job he shall be provided 
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of the employer at all reasonable times and interview 
the employees covered by this award, provided that 
work is not unduly interfered with. 

with suitable transport to and from that job or be 
paid an allowance of $6.50 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions con- 
tained in this clause and in lieu of any such pro- 
visions the following conditions shall apply to an 
employee who is engaged or selected or advised by 
an employer to proceed to construction work at 
such a distance that he cannot return to his home 
each night and where such construction work is 
located north of the 26th parallel of south latitude or 
in any other area to which air transport is the only 
practicable means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to 
be mutually agreed upon between the 
employee and his employer: 

(i) After four continuous months' 
service with his employer, and in 
addition to the weekend the 
employee shall be entitled to two 
days' leave on ordinary pay subject 
to the provisions of paragraph (b) 
hereof; and 

(ii) After each further period of four 
months' continuous service with his 
employer, and in addition to the 
weekend, the employee shall be 
entitled to two days' leave, one of 
which day shall be on ordinary pay 
subject to the provisions of 
paragraph (b) hereof. 

(b) Where an employee returns home or to 
Perth or any other place in accordance 
with the provisions of this subclause and 
returns to the job and commences work at 
the time arranged with his employer, on 
the first working day for that worker 
immediately following the period of leave 
referred to in paragraph (a) hereof, that 
employee shall be paid at the completion 
of the first pay period commencing on or 
after the day upon which the employee 
returns to work from the leave taken 
pursuant to paragraph (a) hereof the 
ordinary pay for that period of leave and 
the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case 
shall exceed the cost of an economy air 
fare from the job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to an employee pursuant to sub- 
clause (a) hereof may be availed of as soon 
as reasonably practicable after it becomes 
due and if it is not availed of within one 
month after it so becomes due the entitle- 
ment shall lapse. 

(9) Any time in respect of which an employee is 
absent from work except time for which he is 
entitled to claim payment pursuant to Clause 15.— 
Absence Through Sickness or time spenf-on holi- 
days pursuant to subclause (1) of Clause 12.—Holi- 
days and Annual Leave shall not count for deter- 
mining his rights to travel and leave under the 
provisions of subclause (8) of this clause. 

9. Clause 18.—Representative Interviewing 
Employees: Delete this clause and insert in lieu: 

18.—Representative Interviewing Employees. 
On notifying the employer an accredited repre- 

sentative of the Union shall on the production of his 
authority be permitted to inspect the working place 

10. Clause 19.—Payment of Wages: Delete this clause 
and insert in lieu: 

19.—Payment of Wages. 
Employees shall be paid their wages in working 

hours and, if not paid, shall be entitled to be paid at 
ordinary rates for the time they have to wait for pay- 
ment, provided that if, because of circumstances 
beyond the reasonable control of the employer he 
cannot so pay the wages, he shall only be bound to 
pay them at the earliest time reasonable in the 
circumstances. 

Employees shall be paid their wages in cash or, 
where agreement is reached between the employer 
and the employee or employees, payment of wages 
may be made by cheque or paid into an account as 
nominated by the employee. 

11. Clause 20.—Change Room: Delete this clause and 
insert in lieu: 

20.—Change Room. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal 
contractor or the Project Manager, as the case may 
be, at the commencement of work on site and until 
the said work is complete, shall be responsible to 
ensure that not less than the following amenities are 
provided: 

(a) A weatherproof shelter shed with the 
windows flyscreened and capable of being 
opened. 

(i) Each shed shall be of a size not less 
than one square metre of flooring 
area for each person. 

(ii) Each shed shall be lined, adequate- 
ly lit and ventilated (including an 
extractor fan) and shall have an 
appropriate washable floor and fly- 
strips on the doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation 
at a bench not less than 400 mm 
wide and 450 mm long for each 
person, hooks at least 450 mm 
apart for the purpose of hanging 
clothes and, on any site where more 
than 50 persons are employed, fly- 
proof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the 
storage of building materials and 
on work where more than 10 
persons are employed tools shall 
not be stored in that shed. 

(v) Where not more than 10 persons 
are employed the shelter shed may 
be used for the dual purpose of an 
amenities shed and of a site office 
for the principal contractor or 
Project Manager and the principal 
contractor or the Project Manager 
shall ensure that each shed is kept in 
a clean condition and brooms, 
mops, buckets and cleaning com- 
pounds shall be provided for this 
purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling 

water at meal times and rest periods and 
cool, clean drinking water at all times. 
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(d) A notice board or a place where notices 
may be displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets 
and an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard, 
with each closet having a hinged 
door capable of being closed from 
both sides. 

(ii) Should the toilets be sewered there 
shall be one closet for each 15 
persons; if septic tanks or a chemi- 
cal system, one closet for each 10 
persons and otherwise one closet 
for each seven persons. 

(iii) A supply of toilet paper, together 
with soap and water for washing 
purposes. 

12. Clause 21.—First Aid: Delete this clause and insert 
in lieu: 

21.—First Aid. 
A First Aid Kit, such as is required by the law of 

the State in which the work is being performed or, if 
there is no relevant State law, as set out hereunder, 
shall be provided and maintained by the employer 
on each job. 

(a) At places of work where not more than six 
persons are employed, the first aid outfit 
shall be equipped and maintained to 
contain at least the following: 

Dustproof container 
Antiseptic solution — 2 oz 
Sal Volatile — 1 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandage — 1 
Plain gauze — 1 oz 
Cotton wool — 1 oz 
Lint — 1 oz 
Small bowl for bathing minor wounds 

— 1 
Drinking utensil — 1 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 4" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 1 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 1 oz 
Boracic acid — 1 oz 

(b) At places of work where more than six 
persons are employed the first aid outfit 
shall be equipped and maintained to 
contain at least the following: 

Dustproof container 
Antiseptic solution — 4 oz 
Sal Volatile — 2 oz 
Burn Cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandages — 3 
Plain gauze — 4 oz 
Cotton wool — 4 oz 
Lint — 4 oz 
Finger dressings — 1 doz 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Splinter forceps, 5" — 1 pair 
Dressing forceps, 5" — 1 pair 
Scissors, 5" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 2 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 

Castor oil — 1 oz 
Bicarbonate of soda — 2 oz 
Boracic acid — 2 oz 
Towel — 1 
Enamel drinking mug — 1 

(c) In Western Australia north of 26th parallel 
first-aid outfits shall, in addition to 
requirements provided for in (a) or (b) of 
this clause, contain items specified by the 
Royal Flying Doctor's Service Authority 
recommendations for first-aid outfit 
requirements for those areas. The 
provision shall not apply in areas where 
the RFDS does not extend. 

13. Clause 22.—Walking and Travelling Time: Delete 
this clause and insert in lieu: 

22.—Walking and Travelling Time. 
(1) Where the employee has to walk between the 

place of work and the yard, camp, depot or picking- 
up place of the employer, or the nearest stopping 
place of a public vehicle if there is no picking-up 
place, and the distance to be walked is in excess of 
one kilometre, he shall be paid for such excess at the 
rate of one-third of his ordinary classified rate per 
hour for each kilometre thereof. 

(2) Where the employee is transported between 
the place of work and the said yard, camp, depot, 
picking-up place or nearest stopping place, he shall 
be paid at his ordinary classified rate for all time in 
excess of 20 minutes each way spent in such 
transport. 

(3) An employee shall not be entitled to the 
benefits of this clause in addition to the provisions 
of the next succeeding clause. 

(4) Whether an employee is entitled to the 
benefits of this or the next clause shall be determined 
by the employer. 

14.—Clause 23.—Travelling Allowance: Delete this 
clause and insert in lieu: 

23. —Travelling Allowance. 
(1) (a) An employee required on any day to report 

directly to the job shall be paid the following allow- 
ance to compensate him for excess fares and 
travelling time from the employee's home to his 
place of work and return: Within a radius of 50 
kilometres from the GPO Perth — $6.50 per day. 

(b) In respect of work carried out from an 
employer's depot situated more than 50 kilometres 
from the GPO Perth, the main post office in the 
town in or nearest which such depot is situated shall 
be substituted as the centre for the purposes of this 
subclause. Provided that an employer may apply the 
provisions of subclause (3) of this clause in lieu of 
the provisions of this paragraph. 

(2) On country work where camping facilities are 
not provided and travel cannot be made by public 
conveyance, an employee required to travel to or 
from the place of work shall, unless a conveyance be 
provided by the employer (free of charge) to trans- 
port him to and from the place of work and a central 
pick-up place, be paid allowances in accordance 
with the following scale. 

Per Day 
$ 

Three kilometres each way and up to 
and including eight kilometres each 
way  3.00 
Over eight kilometres each way and 
up to and including 16 kilometres 
each way  5.20 
Over 16 kilometres each way and up 
to and including 32 kilometres each 
way    6.50 
Over 32 kilometres each way  7.85 
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(3) The allowances payable under subclauses (1) 17. Clause 26.—Location Allowance: Clause title — 
and (2) hereof shall not apply to an employee Delete the numeral "26" and insert in lieu the numeral 
permanently attached to a depot or centre. "25". 

(4) For travelling during working hours from and 
to the employer's place of business, or from one job 
to another, an employee shall be paid by the 
employer at ordinary rates. The employer shall pay 18. Clause 27.—Long Service Leave: Delete this clause 
all fares and reasonable expenses in connection with and insert in lieu: 
such travelling. 26.—Long Service Leave. 

(5) Where employees are required to travel to and The long service leave provisions published in 
from work in the employer's vehicle, the employer Volume 64 of the Western Australian Industrial 
shall provide the vehicle with suitable seating Gazette at pages one to four inclusive are hereby 
accommodation, together with a fly or other cover incorporated in and shall be deemed to be part of 
to protect the employees from the weather. this award. 

(6) Explosives or goods or materials entailing risk 
to employees shall not be carried on vehicles whilst 
such vehicles are being used for the conveyance of 
employees to and from the place of work. 19- Clause 28.—Liberty: Delete this clause. 

15. Clause 24.—Fares Outside Metropolitan Area: 
Delete this clause. 

16. Clause 25.—Allowances and Special Provisions: 
Clause title — Delete the numeral "25" and insert in lieu 
the numeral "24". 

Subclauses (1), (2) and (3) — Delete these subclauses 
and insert in lieu: 

(1) Dirt Money — A dirt allowance of 18 cents per 
hour shall be payable in connection with work 
deemed to be more than ordinarily dirty; cases of 
dispute to be determined by the Board of Reference. 

(2) Confined Space — Workers working in con- 
fined space shall be paid an allowance of 35 cents per 
hour. "Confined space" means one of which the 
dimensions are such that the workman must work in 
an unusually stooped or cramped position or 
without adequate ventilation or where confinement 
within a limited space is productive of unusual 
discomfort to him. 

(3) Wet Work — 
(a) Any worker working in water or "wet 

places" shall be paid an extra allowance of 
86 cents per day or part of a day. 

(b) "Wet places" shall mean places where, in 
the performance of the work the splashing 
of water and mud saturate the worker's 
clothing or where protection is not pro- 
vided to prevent splashings or dripping 
sufficient to saturate his clothing, and 
shall include wet material or wet ground in 
which it is impracticable for the worker 
wearing ordinary working boots to work 
without getting wet feet. Provided that this 
clause shall not apply to men working on 
surfaces made wet by rain. 

(c) In exceptional cases where the work is 
excessively wet and which are not covered 
by paragraph (b) hereof, an extra allow- 
ance may be agreed upon, or failing agree- 
ment, determined by the Board of 
Reference. 

(d) Subject to paragraph (c), the engineer in 
charge or the foreman shall decide whether 
any allowance is payable under this clause. 

(e) Workers called upon to work overtime in 
water or in wet places shall receive an extra 
86 cents or the appropriate allowance fixed 
by the Board of Reference for each eight 
hours or portion thereof, of overtime 
worked and such allowance shall be 
treated as portion of the wage for the 
calculation of overtime. For all other 
purposes, the extra payment shall be 
deemed an allowance. 

20. Clause 29.—Wages: Delete this clause and insert in 
lieu: 

27.—Wages. 
The minimum rate of wage to be paid to and 

received by all employees shall be as follows: 
Classification Total 

Rate 
per week 

$ 
Part 1 
(a) Engine Driver operating winch 

from pile driving rig net on 
pile driving  243.20 

(b) All stationary steam engine 
drivers whose work requires first 
or second class certificate  250.20 

(c) All other stationary steam engine 
drivers whose work requires 
third class certificate  238.90 

(d) Drivers of Internal Combustion 
Engines — 
(i) if under 250 bhp  
(ii) if 250 bhp or over  

(e) Locomotive fireman  
(f) Boiler Attendant — 

(i) attending one boiler  
(ii) attending two boilers  

(g) Driver of steam crane  
(h) Scotch Derrick power crane  
(i) Compressor driver over 30 hp .... 
(j) Driver of Wayne Road Sweeper . 

(k) Additions to margins, an Engine 
Driver engaged under this Part, 
as hereinafter specified shall 
have his marginal rate increased 
as follows: 
(i) Attending to electric 

generator or alternator 
exceeding 10 kW capacity... 

(ii) Attending to refrigerator 
compressor or compressors 

(iii) Engine Driver in charge 
of plant  

(iv) Engine Driver in charge 
of switchboard of 350 kW 
capacity or more  

(v) Crane Drivers engaged on 
building construction or 
demolition  

246.30 
252.60 

238.40 

231.70 
236.90 
244.40 
260.90 
233.80 
254.20 
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Part 2 
Mechanical Equipment Rate 

per week 
Inclusive of 

S12.70 
Industry 

allowance 
Classification j 
Group 1 
(a) Operator lance type hand 

sprayer  258.30 
(b) Operator aggregate dryer  258.30 
(c) Operator pre-mix drag spreader . 258.30 
(d) Operator aggregate belt 

spreader   258.30 
(e) Operator of joint inserting 

machine   258.30 
(f) Operator concrete spray curing 

machine, self-propelled  258.30 
(g) Operator pneumatic tyre tractor 

without power operated attach- 
ments, up to and including 
15 kW net engine power  258.30 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up 
to and including Class M4   263.00 

(b) Operator crawler tractor with 
power operated attachments 
Class M2   263.00 

(c) Operator pneumatic tyred 
tractor without power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power. (This includes tilting 
or one man hitch trailer.)  263.00 

(d) Operator pneumatic tyred 
tractor with power operated 
attachments, up to and including 
15 kW net engine power  263.00 

(e) Operator rear and bottom dump 
to and including two cubic 
metres struck capacity  263.00 

(f) Operator back hoe self powered 
(not self propelled)  263.00 

(g) Operator roller powered, under 
eight tonnes  263.00 

(h) Operator roller powered, 
vibrating, under four tonnes  263.00 

(i) Operator trenching machine of 
the small Ditch Witch type  263.00 

(j) Operator bitumen sprayer  263.00 
(k) Screed operator, asphalt power . 263.00 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes 
of hot mix per hour)  263.00 

(m) Operator concrete spreader, 
powered, self propelled  263.00 

(n) Operator concrete finisher, 
powered, self propelled  263.00 

(o) Operator concrete finisher, 
powered, hand propelled  263.00 

(p) Second-driver — navvy and 
dragline or dredge type 
excavator  263.00 

Group 3 
(a) Operator crawler tractor without 

power operated attachments 
Class M5 up to and including 
Class M10  269.90 

(b) Operator crawler tractor with 
power operated attachments 
Class M3 up to and including 
Class M5   269.90 

Classification 
(c) Operator pneumatic tyred 

tractor without power operated 
attachments above 60 kW up to 
and including 150 kW net 
engine power  

(d) Operator pneumatic tyred 
tractor with power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power (not including tilting or 
one man hitch trailer)  

(e) Operator drawn grader  
(f) Operator trenching machine, 

chain type up to and including 
1.5 metre depth or up to and 
including 300 mm width  

(g) Operator pile driver (power 
operated winch)   

(h) Operator rear and bottom dump 
of capacity above two cubic 
metres struck capacity up to and 
including 15 cubic metres struck 
capacity   

(i) Driver of bitumen sprayer  
(j) Operator Aggregate Loader 

(Country Roads Board, 
Victoria Model)  

(k) Operator asphalt paver  
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes 
of hot mix per hour)  

(m) Operator roadroller, powered, 
eight tonnes and up to 20 
tonnes   

(n) Operator roadroller, powered, 
eight tonnes and up to 25 
tonnes   

(o) Operator roadroller, powered, 
vibrating, four tonnes and over .. 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven 
(if carrying passengers an 
additional rate of 50 cents)  

(q) Operator crawler loader up to 
and including 500 kg mass 
(see note 3)  

(r) Operator pneumatic tyred loader 
up to and including 30 kW net 
engine power  

Group 4 
(a) Operator crawler tractor without 

power operated attachments 
above Class M10 up to and 
including Class M30  

(b) Operator crawler tractor with 
power operated attachments 
above Class M5 up to and 
including Class M15  

(c) Operator grader power operated, 
below 35 kW net engine power... 

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine 
ladder type, depth greater than 
1.5 metres up to 2.4 metres and 
width above 300 mm up to 450 
mm and bucket wheel trencher 
with equivalent capacity in cubic 
metres per hour  
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Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 

Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 
Classification 

(f) Operator pneumatic tyred 
tractor with power operated 
attachments above 60 kW up to 
and including 150 kW net engine 

277.60 

(g) Operator self power scraper 
up to and including 100 cubic 
metres struck capacity  277.60 

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 
30 cubic metres struck capacity .. 277.60 

(i) Operator pneumatic tyred 
tractor without power operated 
attachments above 150 kW up to 
and including 500 kW net engine 
power  277.60 

(j) Operator crawler loader above 
5 000 kg mass up to and 
including 15 000 kg mass 
(see note 3)  277.60 

(k) Operator pneumatic tyred 
loader above 30 kW up to and 
including 105 kW net engine 
power   277.60 

(1) Operator roadroller, powered, 
over 25 tonnes  277.60 

(m) Operator special track laying, 
fixing or levelling machine 
(employed on railway 
construction in WA)  277.60 

Group 5 
(a) Operator crawler tractor with 

power operated attachments 
above Class M15 and up to and 
including Class M30  

(b) Operator grader power operated 
35 kW up to and including 
70 kW net engine power  

(c) Operator pneumatic tyred 
tractor with power operated 
attachments above 150 kW up to 
and including 500 kW net engine 
power   

(d) Operator self powered scraper 
above 10 cubic metres struck 
capacity up to and including 
20 cubic metres struck capacity .. 

(e) Operator excavator above 0.5 
cubic metres up to and including 
2.2 cubic metres. (This group 
including Gradall.)  

(f) Operator trenching machine 
ladder type, greater than 2.4 
metres depth, and minimum 
450 mm width and bucket wheel 
trench equivalent in cubic metres 
per hour  

(g) Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 
60 cubic metres struck capacity .. 

(h) Operator crawler loader above 
15 000 kg mass and up to and 
including 30 000 kg mass 
(see note 3)  

281.30 

281.30 

Classification 

281.30 

(i) Operator pneumatic tyred 
loader over 105 kW up to and 
including 200 kW net engine 
power   281.30 

(j) Operator crawler tractor without 
power operated attachments 
above Class M30 up to and 
including 60 000 kg mass  281.30 

Group 6 
(a) Operator excavator above 2.2 

cubic metres struck bucket 
capacity up to and including 
5.5 cubic metres struck bucket 
capacity   287.10 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  287.10 

(c) Operator pneumatic tyred 
loader above 200 kW up to and 
including 500 kW net engine 
power   287.10 

(d) Operator crawler tractor with 
power operated attachment, 
above Class M30 up to an 
including 60 000 kg mass  287.10 

(e) Operator crawler loader above 
30 000 kg mass up to and 
including 60 000 kg mass 
(see note 3)  287.10 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  287.10 

(g) Operator self power scraper 
above 20 cubic metres struck 
capacity up to and including 50 
cubic metres struck capacity  287.10 

Special Work: A driver operating a 
tractor fitted with a blade and using 
such blade in breaking trail in heavy 
sidling country shall be paid an 
additional allowance of six cents per 
hour for each day or part of a day in 
which he is so occupied. 

Part 2A — Mobile Crane Drivers. 
Operator of Mobile Crane with lifting capacity 
of: 
1. Up to eight tonnes  274.10 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  278.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  284.00 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  288.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  291.90 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  297.00 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  304.00 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  312.50 
9. In excess of 220 tonnes  324.50 

Note: Mobile cranes are defined as those 
mounted on a specially designed chassis or a 
lorry and capable of load manipulation, 
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slewing, and travelling under their own power. 
Mobile cranes constructed as an attachment to 
or modification of a tractor, fall into the 
appropriate group for the tractor with power 
operated attachment. 

The rates prescribed in Parts 2 and 2A of this 
clause include an industry allowance of $12.70 per 
week to compensate for the disabilities usually 
associated with earth moving and construction 
work. 

1. (a) Crawler Tractors are classified in accor- 
dance with the proposed Australian Standard — 
"Classification of Crawler Tractor by Mass" as 
follows: 

Class Shipping Mass — Kilograms 
M2 over 1 000 up to 2 000 
M3 over 2 000 up to 3 000 
M4 over 3 000 up to 4 000 
M5 over 4 000 up to 5 000 
M10 over 7 000 up to 10 000 
M15 over 10 000 up to 15 000 
M30 over 25 000 up to 30 000 
M50 over 40 000 up to 50 000 

(b) Crawler Tractors above 50 000 kg mass are 
classified as indicated in the wages table of this 
clause. 

2. The classifications of pneumatic tyred tractors 
and pneumatic tyred loaders is based on the pro- 
posed Australian Standard for Metric Tractor 
Classification. 

3. Crawler Tractor front-end loaders are to be 
classified by using the mass of the tractor, including 
the loader attachment in lieu of the bare shipping 
mass. 

4. Self propelled rollers are classified by mass 
complete, including maximum ballast. 

5. Mobile cranes constructed as an attachment to 
or modification of a tractor, fall into the appro- 
priate group for the tractor with power operated 
attachment. 

6. Tractors without power operated attachment 
includes tractors: 

(i) with power operated attachments not in 
use; and 

(ii) with items which, although they have a 
power-unit of their own are not controlled 
by the operator of the tractor except for 
starting and stopping (for example — 
Drawn Vibrating Roller). 

7. Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

8. Reference to bituminous surfacing equipment 
or materials includes tar, sprayed work and hot mix 
work. 
Part 3. 

Rates additional to and cumulative with any other 
rate specified for the employee: 

Total 
Rate 

per week 
$ 

1. Employee operating side loader 
(truck mounted)  0.90 

2. Employee operating mechanical 
bucket type loader, truck or 
tractor mounted  0.90 

3. Employee in charged of plant 
(as defined)  16.40 
Employee in charge of plant 
means 

(a) when two or more employees are 
employed at the plant at the one 
time, the employee who is invested 
with the superintendence and 
responsibility or who has to accept 
the superintendence and 
responsibility; or 

(b) an employee who is invested with 
the superintendence and responsi- 
bility or who has to accept the 
superintendence and responsibility 
over one or more other employees; 
or 

(c) when he is the only person of his 
class employed on the plant the 
employee who does the general 
repair work of the plant in addition 
to the work of operating, but not 
when he merely assists a fitter or 
engineer to do such work; or 

(d) where shifts are worked the 
employee who is directed to carry 
out the general repair work of the 
plant in addition to the work of 
operating, but not when he merely 
assists a fitter or engineer to do 
such work. 

Minimum Wage — Adults Males and 
Females: 

Notwithstanding the provisions of this 
award, no employee (including an 
apprentice), 21 years of age or over, shall 
be paid less than $194.80 per week as his 
ordinary rate of pay in respect of the 
ordinary hours of work prescribed by this 
award, but that minimum rate of pay does 
not apply where the ordinary rate of pay 
(including any part thereof payable in 
addition to the award rate) is not less than 
$194.80. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable 
on holidays, during annual leave, sick 
leave, long service leave and any other 
leave prescribed by this award. 

Notwithstanding the foregoing, where 
in this award an additional rate is 
prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate 
prescribed in this award for the 
classification in which the worker is 
employed. 

21. Add new Appendix I: 
Appendix I. 

1. This Appendix shall apply to employees who 
perform work within the scope of the award on: 

(a) the construction of a large industrial 
■ undertaking or any large civil engineering 

project, or 
(b) the construction or erection of any multi- 

storey building. 
Multi-storey building for the purposes of this 

Appendix shall mean a building which, when 
completed, will consist of at least five storeys. 

In the event of any disagreement arising concern- 
ing the application of this Appendix the matter shall 
be referred to a Board of Reference for 
determination. 

2. In lieu of the rates of wage prescribed in Parts 2 
and 2A of Clause 27.—Wages of this award the 
following rates shall apply. 
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Part 2 — Mechanical Equipment Rate 
per week 
Inclusive of 

S12.70 
Industry 

Allowance 
Classification $ 
Group 1 
(a) Operator lance type hand 

sprayer  316.60 
(b) Operator aggregate dryer  316.60 
(c) Operator pre-mix drag 

spreader  316.60 
(d) Operator aggregate belt 

spreader  316.60 
(e) Operator of joint inserting 

machine   316.60 
(f) Operator concrete spray curing 

machine, self-propelled  316.60 
(g) Operator pneumatic tyred 

tractor without power operated 
attachments, up to and including 
15 kW net engine power  316.60 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up 
to and including Class M4  323.20 

(b) Operator crawler tractor with 
power operated attachments 
Class M2   323.20 

(c) Operator pneumatic tyred 
tractor without power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power. (This includes tilting or 
one man hitch trailer.)  323.20 

(d) Operator pneumatic tyred 
tractor with power operated 
attachments, up to and including 
15 kW net engine power  323.20 

(e) Operator rear and bottom dump 
up to and including two cubic 
metres struck capacity  323.20 

(f) Operator back hoe self powered 
(not self propelled)  323.20 

(g) Operator roller powered, under 
eight tonnes  323.20 

(h) Operator roller powered, 
vibrating, under four tonnes  323.20 

(i) Operator trenching machine of 
the small Ditch Witch type  323.20 

(j) Operator bitumen sprayer  323.20 
(k) Screed operator, asphalt power . 323.20 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes 
of hot mix per hour)  323.20 

(m) Operator concrete spreader, 
powered, self propelled  323.20 

(n) Operator concrete finisher, 
powered, self propelled  323.20 

(o) Operator concrete finisher, 
powered, hand propelled  323.20 

(p) Second-driver — navvy and 
dragline or dredge type 
excavator  323.20 

Group 3 
(a) Operator crawler tractor without 

power operated attachments 
Class M5 up to and including 
Class M10  331.00 

(b) Operator crawler tractor with 
power operated attachments 
Class M3 up to and including 
Class M5   331.00 

Inclusive of 
SJ2.70 

Industry 
allowance 

Classification 
(c) Operator pneumatic tyred 

tractor without power operated 
attachments above 60 kW up to 
and including 150 kW net engine 
power  

(d) Operator pneumatic tyred 
tractor with power operated 
attachments above 15 kW up to 
and including 60 kW net engine 
power (not including tilting or 
one man hitch trailer)  

(e) Operator drawn grader  
(f). Operator trenching machine, 

chain type up to and including 
1.5 metre depth or up to and 
including 300 mm width  

(g) Operator pile driver (power 
operated winch)  

(h) Operator rear and bottom dump 
of capacity above two cubic 
metres struck capacity up to 
and including 15 cubic metres 
struck capacity  

(i) Driver of bitumen sprayer  
(j) Operator, aggregate loader 

(Country Roads Board, Victoria 
Model)  

(k) Operator asphalt paver  
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes 
of hot mix per hour)  

(m) Operator roadroller, powered, 
eight tonnes and up to 20 
tonnes   

(n) Operator roadroller, powered, 
eight tonnes and up to 25 
tonnes   

(o) Operator roadroller, powered, 
vibrating, four tonnes and over .. 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven 
(if carrying passengers an 
additional rate of 50 cents)  

(q) Operator crawler loader up to 
and including 500 kg mass 
(see note 3)  

(r) Operator pneumatic tyred loader 
up to and including 30 kW 
net engine power  

Group 4 
(a) Operator crawler tractor without 

power operated attachments 
above Class M10 up to and 
including Class M30  

(b) Operator crawler tractor with 
power operated attachments 
above Class M5 up to and 
including Class M15  

(c) Operator grader power operated, 
below 35 kW net engine power ... 

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine 
ladder type, depth greater than 
1.5 metres up to 2.4 metres and 
width above 300 mm up to 
450 mm and bucket wheel 
trencher with equivalent 
capacity in cubic metres 
per hour  

331.00 
331.00 

331.00 

331.00 
331.00 

331.00 
331.00 

331.00 

331.00 

331.00 

331.00 

331.00 
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Rate 
per week 
Inclusive of 

SJ2.70 
Industry ' 

allowance 
Classification 

(f) Operator pneumatic tyred 
tractor with power operated 
attachments above 60 kW up to 
and including 150 kW net engine 
power  

(g) Operator self powered scraper 
up to and including 100 cubic 
metres struck capacity  

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 
30 cubic metres struck capacity .. 

(i) Operator pneumatic tyred 
tractor without power operated 
attachment above 150 kW up to 
and including 500 kW net engine 
power  

(j) Operator crawler loader above 
5 000 kg mass up to and 
including 15 000 kg mass 
(see note 3)  

(k) Operator pneumatic tyred 
loader above 30 kW up to and 
including 105 kW net engine 
power   

(1) Operator roadroller, powered, 
over 25 tonnes  

(m) Operator special track laying, 
fixing or levelling machine 
(employed on railway 
construction in WA)   

339.80 

339.80 

339.80 

Group 5 
(a) Operator crawler tractor with 

power operated attachments 
above Class M15 up to and 
including Class M30   

(b) Operator grader power operated 
35 kW up to and including 70 
kW net engine power  

(c) Operator pneumatic tyred 
tractor with power operated 
attachments above 150 kW up 
to and including 500 kW net 
engine power   

(d) Operator self powered scraper 
above 10 cubic metres struck 
capacity up to and including 20 
cubic metres struck capacity .... 

(e) Operator excavator above 
0.5 cubic metres up to and 
including 2.2 cubic metres. 
(This group including Gradall.) 

(f) Operator trenching machine 
ladder type, greater than 2.4 
metres depth, and minimum 450 
mm width and bucket wheel 
trencher equivalent in cubic 
metres per hour   

(g) Operator rear and bottom 
dump above 30 cubic metres 
struck capacity up to and 
including 60 cubic metres struck 
capacity   

(h) Operator crawler loader above 
15 000 kg mass up to and 
including 30 000 kg mass 
(see note 3)  

344.20 

344.20 

344.20 

Rate 
per week 
Inclusive of 

SJ2.70 
Industry 

allowance 
Classification $ 

(i) Operator pneumatic tyred 
loader over 105 kW up to and 
including 200 kW net engine 
power   344.20 

(j) Operator crawler tractor 
without power operated attach- 
ments above Class M30 up to 
and including 60 000 kg mass ... 344.20 

Group 6 
(a) Operator excavator above 2.2 

cubic metres struck bucket 
capacity up to and including 5.5 
cubic metres struck bucket 
capacity   351.20 

(b) Operator grader power operated 
above 75 kW up to and 
including 190 kW net engine 
power   351.20 

(c) Operator pneumatic tyred 
loader above 200 kW up to and 
including 500 kW net engine 
power   351.20 

(d) Operator crawler tractor with 
power operated attachments, 
above Class M30 up to and 
including 60 000 kg mass  351.20 

(e) Operator crawler loader above 
30 000 kg mass up to and 
including 60 000 kg mass 
(see note 3)   351.20 

(f) Operator rear and bottom 
dump above 60 cubic metres 
struck capacity up to and 
including 120 cubic metres 
struck capacity   351.20 

(g) Operator self power scraper 
above 20 cubic metres struck 
capacity up to and including 50 
cubic metres struck capacity .... 351.20 

Special Work: A driver operating a 
tractor fitted with a blade and using 
such blade in breaking trail in heavy 
sidling country shall be paid an 
additional allowance of six cents per 
hour for each day or part of a day in 
which he is so occupied. 

Part 2A — Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  334.70 
2. In excess of eight tonnes and 

not exceeding 15 tonnes  340.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  347.90 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  353.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes   357.60 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes   363.80 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes   372.10 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes   383.20 
9. In excess of 220 tonnes  397.60 
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The rates prescribed in this Appendix include an 
industry allowance of $12.70 per week to 
compensate for the disabilities usually associated 
with earth moving and construction work. 

Award No. 10 of 1963. 

1.—Title. 
This award shall be known as the "Earth Moving and 

Construction Award". 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Hours. 
6. Contract of Service. 
7. Casual Workers. 
8. Higher Duties. 
9. Breakdowns, etc. 
10. Overtime. 
11. Meal Money. 
12. Holidays and Annual Leave. 
13. Board of Reference. 
14. Record. 
15. Absence Through Sickness. 
16. Shiftwork. 
17. Living Away From Home Allowance. 
18. Representative Interviewing Employees. 
19. Payment of Wages. 
20. Change Room. 
21. First Aid. 
22. Walking and Travelling Time. 
23. Travelling Allowance. 
24. Allowances and Special Provisions. 
25. Location Allowance. 
26. Long Service Leave. 
27. Wages. 

Appendix 1. 
Schedule "A". 

3.—Area and Scope. 
This award shall apply throughout the State of 

Western Australia to workers classified herein who are 
employed in the class of work engaged in by the 
respondents. 

4.—Term. 
This award shall have effect for three years from the 

beginning of the first pay period commencing on or after 
the date hereof. 

5.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this clause, the 
ordinary hours of work, shall be an average of 38 per 
week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 a.m. and 6.00 p.m. Provided 
that the spread of hours may be altered by agreement 
between the employer and the majority of employees in 
the plant or section or sections concerned. 

(d) Where the first night shift in any week commences 
on Monday night, the night shift commencing on Friday 
and finishing not later than 8.00 a.m. on Saturday of that 
week, shall be deemed to have been worked in ordinary 
working hours. 

(e) The ordinary hours of work shall not exceed 10 
hours on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall be 
subject to the agreement between the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one 
hour, and: 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval. 

(ii) When an employee is required for duty during 
his usual meal interval and his meal interval is 
thereby postponed for more than half an hour, 
he shall be paid at overtime rates until he gets 
his meal. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) hereof, 
the ordinary hours of continuous shift workers shall 
average 38 per week (inclusive of crib time) and shall not 
exceed 152 hours on 28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate 
on the basis that the weekly average of 38 ordinary hours 
is achieved over a period which exceeds 28 consecutive 
days. 

(c) The ordinary hours of work prescribed herein shall 
not exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the 
ordinary working hours are to exceed eight hours on any 
day, the arrangement of hours shall be subject to the 
agreement of the employer and the majority of 
employees in the plant or section or sections thereof. 

(3) Except as provided in paragraph (f) hereof, the 
method of implementation of the 38 hour week may be 
any one of the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so 
that each employee has one day of ordinary 
working hours off duty during that cycle. 

(e) Where the ordinary hours of work are worked 
within an arrangement as provided in 
paragraph (c) or (d) of this subclause, any day 
off duty shall be arranged so that it does not 
coincide with a holiday prescribed in subclause 
(1) of Clause 12.—Holidays and Annual Leave 
of this award. 

(f) The method of implementation shall be in the 
same manner as applicable to the majority of 
employees engaged in a particular establish- 
ment (or section thereof) or on a particular site. 

(g) Notice of Days Off Duty: Except as provided in 
paragraph (h) hereof, in cases where, by virtue 
of the arrangement of his ordinary working 
hours, an employee, in accordance with para- 
graphs (c) and (d) of subclause (1) hereof, is 
entitled to a day off duty during his work cycle, 
such employee shall be advised by the employer 
at least four weeks in advance of the day he is to 
take off duty. 
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(h) (i) An employer, with the agreement of the 
majority of employees concerned, may 
substitute the day an employee is to take 
off in accordance with paragraphs (c) 
and (d) hereof, for another day in the 
case of a breakdown in machinery or a 
failure or shortage of electric power or 
to meet the requirements of the business 
in the event of rush orders or some other 
emergency situation. 

(ii) An employer and employee may by 
agreement substitute the day the 
employee is to take off for another day. 

6.—Contract of Service. 
One week's notice on either side shall be necessary to 

terminate the contract of service of any worker, other 
than a casual worker (where the notice shall be one 
hour). If the required notice is not given, one week's (or 
one hour's, in the case of a casual worker) pay shall be 
paid or forfeited as the case may be. 

7.—Casual Workers. 
A worker engaged for less than one week (except a 

worker who is dismissed for inefficiency or misconduct 
or who leaves the service of the employer of his own 
volition) shall be deemed a casual hand and whilst 
engaged as such shall be entitled to receive 20 per cent in 
addition to the minimum rate herein prescribed. 

8.—Higher Duties. 
Any worker carrying out work classified at a higher 

minimum than his ordinary work for two hours in any 
shift shall be paid at the minimum rate for such work for 
the whole of that shift. Provided that such minimum is 
not lower than such worker's regular rate of pay. If he be 
employed for less than two hours at work classified at a 
higher minimum than his ordinary rate, he shall be paid 
his ordinary rate for the whole shift. 

9.—Breakdowns, etc. 
The employer shall be entitled to deduct payment for 

any day upon which the worker cannot be usefully 
employed because of any strike by the union or unions 
affiliated with it or by any other association or union or 
through any breakdown of the employer's machinery, or 
from any other cause for which the employer is not 
responsible. 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all work 

done beyond the ordinary working hours Monday to 
Friday inclusive and prior to 12 noon on Saturdays, shall 
be paid for at the rate of time and a half for the first two 
hours and double time thereafter. 

(b) All time worked on Saturday after 12 noon and on 
Sundays by employees who work their ordinary hours 
Monday to Friday shall be paid for at the rate of double 
time and all time worked on Saturday after 12 noon and 
on Sundays in excess of their ordinary hours by 
employees who work their ordinary hours Saturday and 
Sunday shall be paid for at the rate of double time. 

(2) (a) An employer may require any employee to 
work reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with such 
requirements. 

(b) No organisation party to this award or employee or 
employees covered by this award, shall, in any way, 
whether directly or indirectly, be party to or concerned in 
any ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(3) When an employee is required for duty during any 
meal time whereby his meal time is postponed for more 
than one half-hour he shall be paid at double time rates 
until he gets his meal. 

(4) (a) Rest Period After Overtime: When overtime 
work is necessary it shall, wherever reasonably practic- 
able be so arranged that employees have at least 10 
consecutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall 
subject to paragraph (c) of this subclause, be released 
after completion of such overtime until he has 10 con- 
secutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(c) If on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he 
has had 10 consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall be 
paid for at least four hours at overtime rates. Time 
reasonably spent getting to and from work shall be 
counted as time worked. 

(e) In computing overtime each day shall stand alone.. 

11.—Meal Money. 
When a worker is required for overtime without 

having been notified on the previous day, he shall be 
supplied with a meal or be paid $4.20 for a meal. Pro- 
vided no such meal or payment is due unless the worker 
works more than two hours after the usual knock off 
time. Provided that a worker who is allowed not less than 
1 Vi hours in which to get a meal before resuming work, 
and facilities for obtaining a meal are available, shall not 
be entitled to meal money or a meal under this clause. 

12.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu, 

shall, subject to subclause (2) hereof, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrangement 
between the parties, in lieu of any of the days named in 
the subclause. 

(b) When any of the holidays referred to in paragraph 
(a) hereof falls on a Saturday or a Sunday such holiday 
shall be observed on the next succeeding Monday, and 
when Boxing Day falls on a Sunday or a Monday such 
holiday shall be observed on the next succeeding 
Tuesday: in each case the substituted day shall be a 
holiday without deduction of pay and the day for which 
it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place 
of business may be closed, in which case a worker need 
not present himself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(3) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
subclause (11) hereof shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with that employer. 

(4) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 
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(5) If, after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his employ- 
ment, or his employment is terminated by the employer 
through no fault of the worker, the worker shall be paid 
one-third of a week's pay at his ordinary rate of wage in 
respect of each completed month of continuous service. 

(6) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (5) of this clause, to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 

(8) Seven day shift workers, that is shift workers who 
are rostered to work regularly on Sundays and holidays, 
shall be allowed one week's leave in addition to the leave 
prescribed in subclause (3) hereof. Where a worker with 
12 months' continuous service is engaged for part of a 
qualifying 12 monthly period as a seven day shift worker, 
he shall be entitled to have the period of annual leave pre- 
scribed in subclause (3) hereof increased by one-twelfth 
of a week for each month he is continuously engaged as 
aforesaid. 

(9) In addition to any payment to which he may be 
entitled under subclause (5) of this clause a worker whose 
employment terminates after he has completed a 12 
monthly qualifying period and who has not been allowed 
the leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave, or in a case to which subclause (10) applies, in lieu 
of so much of that leave as he has not been allowed, 
unless: 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(10) Annual leave shall be given and taken in one or 
two continuous periods. If the annual leave is given in 
two continuous periods then one of those two periods 
must be at least three consecutive weeks. Provided that if 
the employer and a worker so agree, then the worker's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(11) (a) During annual leave, a worker shall be paid — 
(i) at his normal rate of pay plus a loading of 17 Zi 

per cent of that rate; or 
(ii) the amount that would have been paid to him 

for work in ordinary hours had he not been on 
leave, 

whichever is the greater of the two. 
(b) For the purpose of this subclause, the expression 

"normal rate of pay" means the rate which would have 
been payable pursuant to this award during annual leave 
were it not for the provisions of this subclause. 

(12) The provisions of this clause do not apply to 
casual workers. 

13.—Board of Reference. 
(1) For the purpose of this award, a Board of 

Reference is hereby appointed, which shall consist of a 
chairman and two other representatives, one to be 
nominated by each of the parties. The said Board shall 
have assigned to it, in the event of no agreement being 
arrived at between the parties to the dispute, the 
functions of: 

(a) adjusting any matters of difference which may 
arise from time to time, except such as involve 
interpretation of the provisions of this award, 
or any of them; 

(b) dealing with any other matter which the 
Commission may refer to the Board from time 
to time. 

(2) An appeal shall lie from any decision of such Board 
in the manner and subject to the conditions prescribed in 
the Industrial Arbitration Act 1979 which for this 
purpose are embodied in this award. 

14.—Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each worker, and the nature of his 
work, the hours worked each day, and the wages and 
allowances paid each week. Any system of automatice 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours, at the employer's office or 
other convenient place, and he shall be allowed to take 
extracts therefrom. 

15.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of 
personal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be adjusted 
at the end of that year of service, or at the time the 
employee's services terminate, if before the end of that 
year of service, to the extent that the employee has 
become entitled to further paid sick leave during that 
year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the 
employee if the absence by reason of personal ill health 
or injury exceeds the period for which entitlement has 
accrued during the year at the time of the absence. Pro- 
vided that an employee shall not be entitled to claim 
payment for any period exceeding 10 weeks in any one 
year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to attend 
for work, the nature of his illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extraordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a 
medical practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require provided 
that the employee shall not be required to produce a 
certificate from a medical practitioner with respect to 
absences of two days or less unless after two such 
absences in any year of service the employer requests in 
writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
he is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence or a 
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hospital as a result of his personal ill health or injury for a 
period of seven consecutive days or more and he 
produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to attend 
for work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of the annual leave clause of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in the annual leave clause of this award shall be 
deemed to have been paid with respect to the replaced 
annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause.2 of the Long Service Leave provisions published 
in Volume 61 of the Western Australian Industrial 
Gazette at pages 22 to 27, the paid sick leave standing to 
the credit of the employee at the date of transmission 
from service with the transmitter shall stand to the credit 
of the employee at the commencement of service with the 
transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation Act nor to 
employees whose injury or illnes is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Shift Work. 
(1) For the purpose of this clause: 

"Day Shift" means any shift starting at or after 
6.00 a.m. and before 10.00 a.m. 

"Afternoon Shift" means any shift starting at or 
after 10.00 a.m. and before 8.00 p.m. 

"Night Shift" means any shift starting at or after 
8.00 p.m. and before 6.00 a.m. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least 48 hours' 
notice. 

(2) There shall be a roster of shifts which shall: 
(a) provide for rotation unless all the employees 

concerned desire otherwise; 
(b) provide for not more than eight shifts to be 

worked in any nine consecutive days. 
So far as employees present themselves for work in 

accordance therewith shifts shall be worked according to 
the roster. 

(3) Overtime: Work done by shift employees in excess 
or outside the ordinary working hours of their shift or on 
a shift other than a rostered shift shall be paid for at the 
rate of double time. But this shall not apply to arrange- 
ments between the employees themselves or in cases due 
to rotation of shift or when the relief does not come on 
duty at the proper time; for all time of duty after he has 

finished his ordinary shift such unrelieved employee shall 
be paid at the rate of time and a half for the first eight 
hours and double time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other than 
on a Saturday or Sunday or holiday, shall be paid for 
each such shift 15 per cent more than his ordinary wage. 

The observance of a holiday in any week shall not be 
regarded as a break in continuity for the purpose of this 
subclause. 

(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall be 
paid at the rate of time and one-half. 

Provided that when a job finishes after proceeding on 
shift work for more than five days, or the employee 
terminates his services during the week, he shall be paid 
at the rate specified in (a) hereof. 

(c) A worker who (except at his own request) pursuant 
to subclause (iii) hereof — 

(i) during a period of engagement on shift, works 
night shifts only; or 

(ii) remains on night shift for a longer period than 
four consecutive weeks; or 

(iii) works on night shift which does not rotate or 
alternate with another shift or with day work so 
as to give him at least one-third of his working 
time off night shift in each shift cycle, 

shall during such engagement, period or cycle be paid 30 
per cent more than his ordinary rate for all time worked 
during ordinary working hours on such night shift. 

(5) Employees working shifts shall be paid for 
ordinary hours of work performed between midnight on 
Friday and midnight on Saturday at the minimum rate of 
time and a quarter. This extra rate shall be in substitution 
for and not cumulative upon the shift premiums 
prescribed in subclause (4) hereof, but the provisions of 
this subclause shall not prejudice any right of the 
employee to obtain, alternatively, any higher rate in 
respect of that work by virtue of any provision of this 
award. 

(6) Sundays and Flolidays: Subject to this clause the 
provisions of subclause (1) (b) of Clause 10.—Overtime 
and subclause (1) (a) of Clause 12.—Holidays and 
Annual Leave of this award shall apply to shift 
employees. Where shifts commence between 11.00 p.m. 
and 12 midnight on a Sunday or holiday, the time so 
worked before 12 midnight shall not entitle the employee 
to the Sunday or holiday rate; provided that the time 
worked by an employee on a shift commencing before 12 
midnight on the day preceding a Sunday or holiday and 
extending into a Sunday or holiday shall be regarded as 
time worked on such Sunday or holiday. Where shifts 
fall partly on a Sunday or holiday, that shift the major 
portion of which falls on a Sunday or a holiday shall be 
regarded as the Sunday or holiday shift. 

17.—Living Away From Home Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
at such a distance that he cannot return to his home each 
night and the employee does so, the employer shall: 

(a) provide the employee with reasonable board 
and lodging; or 

(b) pay an allowance of $159.70 per week of seven 
days but such allowance shall not be wages. In 
the case of broken parts of the week occurring 
at the beginning or the ending of the employ- 
ment on a distant job the allowance shall be 
$22.80 per day. 

Provided that the foregoing allowances shall be 
increased if the employee satisfies the employer that he 
reasonably incurred a greater outlay that that prescribed. 
In the event of disagreement the matter may be referred 
to a Board of Reference for determination. 
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(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 
supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, 
if necessary, suitable overnight accommoda- 
tion incurred by an employee or person 
engaged who is directed by his employer to pro- 
ceed to the locality of the site and who complies 
with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) (a) An employee who works as required during the 
ordinary hours of work on the working day before and 
the working day after a weekend and who notified the 
employer or his representative, not later than Tuesday of 
each week, of his intention to return to his usual place of 
residence for the weekend, shall be paid an allowance of 
$13.00 for each such occasion. 

(b) Paragraph (a) of this subclause shall not apply to 
an employee who is receiving the payment prescribed in 
subclause (1) of this clause in lieu of board and lodging 
being provided by the employer. 

(c) When an employee returns to his usual place of 
residence for a weekend or part of a weekend and does 
not absent himself from the job for any of the ordinary 
working hours, no reduction of the allowance prescribed 
in paragraph (b) of subclause (1) of this clause shall be 
made. 

(5) Where an employee, after one month of employ- 
ment with an employer, leaves his employment, or whose 
employment is terminated by his employer "except for 
incompetency, within one working week of his com- 
mencing work on the job or for misconduct" and in 
either instance subject to the provisions of Clause 6.— 
Contract of Service of this award, returns to the place 
from whence he first proceeded to the locality, or to a 
place less distant than or equidistant to the place where 
he first proceeded, the employer shall pay all expenses — 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation — 
incurred by the employee in so returning. Provided that 
the employer shall in no case be liable to pay a greater 
amount under this subclause than he would have paid if 
the employee had returned to the locality from which he 
first proceeded to the job. 

(6) On work north of the 26th parallel of south latitude 
the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to 
work for three months, or, if the work ceases 
sooner, for so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work 
continues, the employer shall, on termination 
of the employee's engagement, pay the fare of 
the employee back from the place of work to 
the place of engagement if the employee so 
desires. 

(7) Where an employee, supplied with board .and 
lodging by his employer, is required to live more than 800 
metres from the job he shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$6.50 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 

that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the 
following conditions shall apply to an employee who is 
engaged or selected or advised by an employer to proceed 
to construction work at such a distance that he cannot 
return to his home each night and where such construc- 
tion work is located north of the 26th parallel of south 
latitude or in any other area to which air transport is the 
only practicable means of travel: 

(a) An employee may return to his home or to 
Perth or to any other place at a weekend to be 
mutually agreed upon between the employee 
and his employer: 

(i) After four continuous months' service 
with his employer, and in addition to the 
weekend the employee shall be entitled 
to two days' leave on ordinary pay 
subject to the provisions of paragraph 
(b) hereof; and 

(ii) After each further period of four 
months' continuous service with his 
employer, and in addition to the week- 
end, the employee shall be entitled to 
two days' leave, one of which day shall 
be on ordinary pay subject to the pro- 
visions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the pro- 
visions of this subclause and returns to the job 
and commences work at the time arranged with 
his employer, on the first working day for that 
worker immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at Hie completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from 
the leave taken pursuant to paragraph (a) 
hereof the ordin^-y pay for that period of leave 
and the actual cost of air fares incurred in 
travelling home or to Perth or to any other 
place and to the job and which in no case shall 
exceed the cost of an economy air fare from the 
job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably 
practicable after it becomes due and if it is not 
availed of within one month after it so becomes 
due the entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 15.—Absence Through 
Sickness or time spent on holidays pursuant to subclause 
(1) of Clause 12.—Holidays and Annual Leave shall not 
count for determining his rights to travel and leave under 
the provisions of subclause (8) of this clause. 

18.—Representative Interviewing Employees. 
On notifying the employer on accredited representa- 

tive of the Union shall on the production of his authority 
be permitted to inspect the working place of the 
employer at all reasonable times and interview the 
employees covered by this award, provided that work is 
not unduly interfered with. 

19.—Payment of Wages. 
Employees shall be paid their wages in working hours 

and, if not paid, shall be entitled to be paid at ordinary 
rates for the time they have to wait for payment, pro- 
vided that if, because of circumstances beyond the 
reasonable control of the employer he cannot so pay the 
wages, he shall only be bound to pay them at the earliest 
time reasonable in the circumstances. 
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Employees shall be paid their wages in cash or, where (a) 
agreement is reached between the employer and the 
employee or employees, payment of wages may be made 
by cheque or paid into an account as nominated by the 
employee. 

20.—Change Room. 
(1) On each construction site upon which workers 

covered by this award are employed, the principal con- 
tractor or the Project Manager, as the case may be, at the 
commencement of work on site and until the said work is 
complete, shall be responsible to ensure that not less than 
the following amenities are provided: 

(a) A weatherproof shelter shed with the windows 
fly screened and capable of being opened. 

(i) Each shed shall be of a size not less than 
one square metre of flooring area for 
each person. 

(ii) Each shed shall be lined, adequately lit 
and ventilated (including an extractor 
fan) and shall have an appropriate 
washable floor and flystrips on the 
doorway. 

(iii) In each shed there shall be a non- 
absorbent washable topped table or 
tables with seating accommodation at a 
bench not less than 400 mm wide and 
450 mm long for each person, hooks at 
least 450 mm apart for the purpose of 
hanging clothes and, on any site where 
more than 50 persons are employed, 
flyproof ventilated cupboards with 
shelves for the storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where 
more than 10 persons are employed 
tools shall not be stored in that shed. 

(v) Where not more than 10 persons are 
employed the shelter shed may be used 
for the dual purpose of an amenities 
shed and of a site office for the principal 
contractor or Project Manager and the 
principal contractor or the Project 
Manager shall ensure that each shed is 
kept in a clean condition and brooms, 
mops, buckets and cleaning compounds 
shall be provided for this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water 

at meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A notice board or a place where notices may be 
displayed. 

(e) Toilets which shall be weatherproof and 
soundly constructed with separate closets and 
an appropriate washable floor. 

(i) Each toilet shall be lit by natural or 
artificial light to a high standard, with 
each closet having a hinged door 
capable of being closed from both sides. 

(ii) Should the toilets be sewered there shall 
be one closet for each 15 persons; if 
septic tanks or chemical system, one 
closet for each 10 persons and otherwise 
one closet for each seven persons. 

(iii) A supply of toilet paper, together with 
soap and water for washing purposes. 

21.—First Aid. 
A First Aid Kit, such as is required by the law of the 

State in which the work is being performed or, if there is 
no relevant State law, as set out hereunder, shall be pro- 
vided and maintained by the employer on each job. 

42511—4 

At places of work where not more than six" 
persons are employed, the first aid outfit shall 
be equipped and maintained to contain at least 
the following: 

Dustproof container 
Antiseptic solution — 2 oz 
Sal Volatile — 1 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrester — 1 
Triangular bandage — 1 
Plain gauze — 1 oz 
Cotton wool — 1 oz 
Lint — 1 oz 
Small bowl for bathing minor wounds — 1 
Drinking utensil — 1 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Tweezers — 1 pair 
Scissors, 4" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 1 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 1 oz 
Boracic acid — 1 oz 

(b) At places of work where more than six persons 
are employed the first aid outfit shall be 
equipped and maintained to contain at least the 
following: 

Dustproof container 
Antiseptic solution — 4 oz 
Sal Volatile — 2 oz 
Burn cream — 1 tube 
Rubber haemorrhage arrestor — 1 
Triangular bandages — 3 
Plain gauze — 4 oz 
Cotton wool — 4 oz 
Lint — 4 oz 
Finger dressings — 1 doz 
Roller bandages — 3 x 1", 1 x 3" 
Prepared adhesive dressings — 1 doz 
Splinter forceps, 5" — 1 pair 
Dressing forceps, 5" — 1 pair 
Scissors, 5" — 1 pair 
Safety pins — 1 doz 
Medicine glass, 2 oz — 1 
Eye bath — 1 
First aid pamphlet — 1 
Castor oil — 1 oz 
Bicarbonate of soda — 2 oz 
Boracic acid — 2 oz 
Towel — 1 
Enamel drinking mug — 1 

(c) In Western Australia north of 26th parallel, 
first-aid outfits shall, in addition to require- 
ments provided for in (a) or (b) of this clause, 
contain items specified by the Royal Flying 
Doctor's Service Authority recommendations 
for first-aid outfit requirements for those areas. 
The provision shall not apply in areas where the 
RFDS does not extend. 

22.—Walking and Travelling Time. 
(1) Where the employee has to walk between the place 

of work and the yard, camp, depot or picking-up place of 
the employer, or the nearest stopping place of a public 
vehicle if there is no picking-up place, and the distance to 
be walked is in excess of one kilometre, he shall be paid 
for such excess at the rate of one-third of his ordinary 
classified rate per hour for each kilometre thereof. 

(2) Where the employee is transported between the 
place of work and the said yard, camp, depot, picking-up 
place or nearest stopping place, he shall be paid at his 
ordinary classified rate for all time in excess of 20 
minutes each way spent in such transport. 
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(3) An employee shall not be entitled to the benefits of 
this clause in addition to the provisions of the next 
succeeding clause. 

(4) Whether an employee is entitled to the benefits of 
this or the next clause shall be determined by the 
employer. 

23.—Travelling Allowance. 
(1) (a) An employee required on any day to report 

directly to the job shall be paid the following allowance 
to compensate him for excess fares and travelling time 
from the employee's home to his place of work and 
return: Within a radius of 50 kilometres from the GPO 
Perth — $6.50 per day. 

(b) In respect of work carried out from an employer's 
depot situated more than 50 kilometres from the GPO 
Perth, the main post office in the town in or nearest 
which such depot is situated shall be substituted as the 
centre for the purposes of this subclause. Provided that 
an employer may apply the provisions of subclause (3) of 
this clause in lieu of the provisions of this paragraph. 

(2) On country work where camping facilities are not 
provided and travel cannot be made by public con- 
veyance, an employee required to travel to or from the 
place of work shall, unless a conveyance be provided by 
the employer (free of charge) to transport him to and 
from the place of work and a central pick-up place, be 
paid allowances in accordance with the following scale. 

Per Day 
$ 

Three kilometres each way and up to and 
including eight kilometres each way  3.00 
Over eight kilometres each way and up to 
and including 16 kilometres each way .... 5.20 
Over 16 kilometres each way and up to 
and including 32 kilometres each way .... 6.50 
Over 32 kilometres each eay  7.85 

(3) The allowances payable under subclauses (1) and 
(2) hereof shall not apply to an employee permanently 
attached to a depot or centre. 

(4) For travelling during working hours from and to 
the employer's place of business, or from one job to 
another, an employee shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travelling. 

(5) Where employees are required to travel to and 
from work in the employre's vehicle, the employer shall 
provide the vehicle with suitable seating accommoda- 
tion, together with a fly or other cover to protect the 
employees from the weather. 

(6) Explosives or goods or materials entailing risk to 
employees shall not be carried on vehicles whilst such 
vehicles are being used for the conveyance of employees 
to and from the place of work. 

24.—Allowances and Special Provisions. 
(1) Dirt Money — A dirt allowance of 18 cents per 

hour shall be payable in connection with work deemed to 
be more than ordinarily dirty; cases of dispute to be 
determined by the Board of Reference. 

(2) Confined Space — Workers working in confined 
space shall be paid an allowance of 35 cents per hour. 
"Confined space" means one of which the dimensions 
are such that the workman must work in an unusually 
stooped or cramped position or without adequate 
ventilation or where confinement within a limited place is 
productive of unusual discomfort to him. 

(3) Wet Work — 
(a) Any worker working in water or "wet places" 

shall be paid an extra allowance of 86 cents per 
day or part of a day. 

(b) "Wet places" shall mean places where, in the 
performance of the work the splashing of water 
and mud saturate the worker's clothing or 

where protection is not provided to prevent 
splashings or dripping sufficient to saturate his 
clothing, and shall include wet material or wet 
ground in which it is impracticable for the 
worker wearing ordinary working boots to 
work without getting wet feet. Provided that 
this clause shall not apply to men working on 
surfaces made wet by rain. 
In exceptional cases where the work is 
excessively wet and which are not covered by 
paragraph (b) hereof, an extra allowance may 
be agreed upon, or failing agreement, deter- 
mined by the Board of Reference. 
Subject to paragraph (c), the engineer in charge 
or the foreman shall decide whether any allow- 
ance is payable under this clause. 
Workers called upon to work overtime in water 
or in wet places shall receive an extra 86 cents or 
the appropriate allowance fixed by the Board 
of Reference for each eight hours or portion 
thereof, of overtime worked and such allow- 
ance shall be treated as portion of the wage for 
the calculation of overtime. For all other 
purposes, the extra payment shall be deemed an 
allowance. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause in addition 

to the wages prescribed in Clause 27.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town $ 
Agnew  20.00 
Argyle (see subclause 12)  49.30 
Balladonia  18.00 
Barrow Island (see subclause 13)  19.00 
Boulder  7.70 
Broome  31.20 
Bullfinch  9.70 
Carnarvon   15.70 
Cockatoo Island  34.40 
Coolgardie  7.70 
Cue  20.00 
Dampier  26.80 
Denham  15.70 
Derby  32.50 
Esperance  6.60 
Eucla  21.90 
Exmouth  27.10 
Fitzroy Crossing  38.50 
Golds worthy   19.90 
Halls Creek  43.20 
Kalbarri   6.10 
Kalgoorlie  7.70 
Kambalda  7.70 
Karratha   31.00 
Koolan Island  34.40 
Koolyanobbing   9.70 
Kununurra  49.30 
Laverton   19.80 
Learmonth  27.20 
Leinster  20.10 
Leonora  19.80 
Madura  20.00 
Marble Bar  45.70 
Meekatharra   17.20 
Mount Magnet  20.90 
Mundrabilla  21.00 
Newman  18.90 
Norseman  15.70 
Nullagine  45.40 
Onslow   32.20 
Pannawonica  25.30 
Paraburdoo   24.90 
Port Hedland  26.50 
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Town $ 
Ravensthorpe   10.80 
Roebourne  35.40 
Sandstone  20.10 
Shark Bay  15.70 
Shay Gap  19.90 
Southern Cross  9.70 
Telfer   43 30 
Teutonic Bore  20.10 
Tom Price  24.90 
Whim Creek  30.90 
Wickham  30.50 
Wiluna  20^60 
Wittenoom   40.80 
Wyndham  47.30 

(2) Except as provided in subclause (4) of this clause a 
single employee shall be paid 50 per cent of the allow- 
ances prescribed in subclause (1) of this clause. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 lA per cent of the allowance prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse; and 
(b) a person who is a sole parent with dependent 

children. 

(9) Where an employee in a town or location not 
specified in this clause the allowance payable for the 
purpose of subclause (1) shall be such amount as may be 
agreed between Australian Mines and Metals Associa- 
tion, the Confederation of Western Australian Industry 
and the Trades and Labor Council of Western Australia 
or, failing such agreement, as may be determined by the 
Commission: Provided that, pending any such agree- 
ment or determination, the allowance payable for that 
purpose shall be an amount equivalent to the district 
allowance in force under this award for that twon or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
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on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allow- 
ance for Argyle in the light of changed circumstances 
occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

26.—Long Service Leave. 
The long service leave provisions published in Volume 

64 of the Western Australian Industrial Gazette at pages 
one to four inclusive are hereby incorporated in and shall 
be deemed to be part of this award. 

27.—Wages. 
The minimum rate of wage to be paid to and received 

by all employees shall be as follows: 
Classification Total Rate 

Per Week 
$ 

Part 1 
(a) Engine Driver operating winch from 

pile driving rig net on pile driving ... 243.20 
(b) All stationary steam engine drivers 

whose work requires first or second 
class certificate   250.20 

(c) All other stationary steam engine 
drivers whose work requires third 
class certificate   238.90 

(d) Drivers of Internal Combustion 
Engines — 
(i) if under 250 bhp  246.30 
(ii) if 250 bhp or over  252.60 

(e) Locomotive fireman   238.40 
(f) Boiler Attendant — 

(i) attending one boiler  231.70 
(ii) attending two boilers  236.90 

(g) Driver of steam crane   244.40 
(h) Scotch Derrick power crane  260.90 
(i) Compressor driver over 30 hp  233.80 
(j) Driver of Wayne Road Sweeper  254.20 
(k) Additions to margins, an Engine 

Driver engaged under this Part, as 
hereinafter specified shall have his 
marginal rate increased as follows: 
(i) Attending to electric generator 

or alternator exceeding 10 kW 
capacity   13.90 

(ii) Attending to refrigerator 
compressor or compressors   13.90 

(iii) Engine Driver in charge of 
plant   13.90 

(iv) Engine Driver in charge of 
switchboard of 350 kW capacity 
or more   4.30 

(v) Crane Drivers engaged on 
building construction or 
demolition   12.70 
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Part 2 Rate 
Mechanical Equipment Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification $ 
Group 1 
(a) Operator lance type hand sprayer ... 258.30 
(b) Operator aggregate dryer  258.30 
(c) Operator pre-mix drag spreader  258.30 
(d) Operator aggregate belt spreader  258.30 
(e) Operator of joint inserting machine .. 258.30 
(f) Operator concrete spray curing 

machine, self-propelled   258.30 
(g) Operator pneumatic tyre tractor 

without power operated attachments 
up to and including 15 kW net 
engine power   258.30 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up to 
and including Class M4   263.00 

(b) Operator crawler tractor with power 
operated attachments Class M2   263.00 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 15 kW up to and including 60 
kW net engine power. (This includes 
tilting or one man hitch trailer.)  263.00 

(d) Operator pneumatic tyred tractor 
with power operated attachments, 
up to and including 15 kW net 
engine power   263.00 

(e) Operator rear and bottom dump to 
and including two cubic metres 
struck capacity   263.00 

(f) Operator back hoe self powered (not 
self propelled)   263.00 

(g) Operator roller powered, under eight 
tonnes   263.00 

(h) Operator roller powered, vibrating, 
under four tonnes  263.00 

(i) Operator trenching machine of the 
small Ditch Witch type  263.00 

(j) Operator bitumen sprayer  263.00 
(k) Screed operator, asphalt power  263.00 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes of 
hot mix per hour)  263.00 

(m) Operator concrete spreader, 
powered, self propelled   263.00 

(n) Operator concrete finisher, powered, 
self propelled   263.00 

(o) Operator concrete finisher, powered, 
hand propelled   263.00 

(p) Second-driver — navvy and dragline 
or dredge type excavator  263.00 

Group 3 
(a) Operator crawler tractor without 

power operated attachments Class 
M5 up to and including Class M10 .. 269.90 

(b) Operator crawler tractor with power 
operated attachments Class M3 up 
to and including Class M5   269.90 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 60 kW up to and including 
150 kW net engine power  269.90 

(d) Operator pneumatic tyred tractor 
with power operated attachments 
above 15 kW up to and including 60 
kW net engine power (not including 
tilting or one man hitch trailer)  269.90 
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Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification $ 

(e) Operator drawn grader  269.90 
(f) Operator trenching machine, chain 

type up to and including 1.5 metre 
depth or up to and including 300 
mm width   269.90 

(g) Operator pile driver (power operated 
winch)   269.90 

(h) Operator rear and bottom dump of 
capacity above two cubic metres 
struck capacity up to and including 
15 cubic metres struck capacity  269.90 

(i) Driver of bitumen sprayer  269.90 
(j) Operator Aggregate Loader 

(Country Roads Board, Victoria 
Model)   269.90 

(k) Operator asphalt paver  269.90 
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes of 
hot mix per hour)  269.90 

(m) Operator roadroller, powered, eight 
tonnes and up to 20 tonnes  269.90 

(n) Operator roadroller, powered, eight 
tonnes and up to 25 tonnes  269.90 

(0) Operator roadroller, powered, 
vibrating, four tonnes and over  269.90 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven (if 
carrying passengers an additional 
rate of 50 cents)  269.90 

(q) Operator crawler loader up to and 
including 500 kg mass (see note 3) ... 269.90 

(r) Operator pneumatic tyred loader up 
to and including 30 kW net engine 
power  269.90 

Group 4 
(a) Operator crawler tractor without 

power operated attachments above 
Class M10 up to and including Class 
M30   277.60 

(b) Operator crawler tractor with power 
operated attachments above Class 
M5 up to and including Class M15 .. 277.60 

(c) Operator grader power operated, 
below 35 kW net engine power  277.60 

(d) Operator excavator up to and 
including 0.5 cubic metres  277.60 

(e) Operator trenching machine ladder 
type, depth greater than 1.5 metres 
up to 2.4 metres and width above 
300 mm up to 450 mm and bucket 
wheel trencher with equivalent 
capacity in cubic metres per hour .... 277.60 

(f) Operator pneumatic tyred tractor 
with power operated attachments 
above 60 kW up to and including 
150 kW net engine power  277.60 

(g) Operator self powered scraper up to 
and including 100 cubic metres 
struck capacity   277.60 

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 30 
cubic metres struck capacity  277.60 

(1) Operator pneumatic tyred tractor 
without power operated attachments 
above 150 kW up to and including 
500 kW net engine power  277.60 
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Rate 
Per Week 

Inclusive of $12.70 
Industry 

Allowance 
Classification 

(j) Operator crawler loader above 5 000 
kg mass up to and including 15 000 
kg mass (see note 3)  277.60 

(k) Operator pneumatic tyred loader 
above 30 kW up to and including 
105 kW net engine power  277.60 

(1) Operator roadroller, powered, over 
25 tonnes   277.60 

(m) Operator special track laying, fixing 
or levelling machine (employed on 
railway construction in WA)  277.60 

Group 5 
(a) Operator crawler tractor with power 

operated attachments above Class 
M15 and up to and including Class 
M30   

(b) Operator grader power operated 35 
kW up to and including 70 kW net 
engine power   

281.30 

Operator pneumatic tyred tractor 
with power operated attachments 
above 150 kW up to and including 
500 kW net engine power  
Operator self powered scraper above 
10 cubic metres struck capacity up 
to and including 20 cubic metres 
struck capacity   
Operator excavator above 0.5 cubic 
metres up to and including 2.2 cubic 
metres. (This group including 
Gradall.)   
Operator trenching machine ladder 
type, greater than 2.4 metres depth, 
and minimum 450 mm width and 
bucket wheel trench equivalent in 
cubic metres per hour  
Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 60 
cubic metres struck capacity  
Operator crawler loader above 
15 000 kg mass and up to and 
including 30 000 kg mass 
(see note 3)  
Operator pneumatic tyred loader 
over 105 kW up to and including 
200 kW net engine power  
Operator crawler tractor without 
power operated attachments above 
Class M30 up to and including 
60 000 kg mass   

281.30 

281.30 

281.30 

281.30 

281.30 

281.30 

Group 6 
(a) Operator excavator above 2.2 cubic 

metres struck bucket capacity up to 
and including 5.5 cubic metres 
struck bucket capacity  287.10 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  287.10 

(c) Operator pneumatic tyred loader 
above 200 kW up to and including 
500 kW net engine power  287.10 

(d) Operator crawler tractor with power 
operated attachment, above Class 
M30 up to and including 60 000 kg 
mass   287.10 

Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification 

(e) Operator crawler loader above 
30 000 kg mass up to and including 
60 000 kg mass (see note 3)  287.10 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  287.10 

(g) Operator self power scraper above 
20 cubic metres struck capacity up 
to and including 50 cubic metres 
struck capacity   287.10 

Special Work: A driver operating a 
tractor fitted with a blade and using such 
blade in breaking trail in heavy sidling 
country shall be paid an additional allow- 
ance of six cents per hour for each day or 
part of a day in which he is so occupied. 

Part 2A — Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  274.10 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  278.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  284.00 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  288.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  291.90 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  297.00 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  304.00 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  312.50 
9. In excess of 220 tonnes  324.50 

Note: Mobile cranes are defined as those mounted on a 
specially designed chassis or a lorry and capable of load 
manipulation, slewing, and travelling under their own 
power. Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appropriate group 
for the tractor with power operated attachment. 

The rates prescribed in Parts 2 and 2A of this clause 
include an industry allowance of $12.70 per week to 
compensate for the disabilities usually associated with 
earth moving and construction work. 

1. (a) Crawler Tractors are classified in accordance 
with the proposed Australian Standard — "Classifica- 
tion of Crawler Tractor by Mass" as follows: 

Class Shipping Mass — Kilograms 
M2 over 1 000 up to 2 000 
M3 over 2 000 up to 3 000 
M4 over 3 000 up to 4 000 
M5 over 4 000 up to 5 000 
M10 over 7 000 up to 10 000 
M15 over 10 000 up to 15 000 
M30 over 25 000 up to 30 000 
M50 over 40 000 up to 50 000 

(b) Crawler Tractors above 50 000 kg mass are 
classified as indicated in the wages table of this clause. 

2. The classification of pneumatic tyred tractors and 
pneumatic tyred loaders is based on the proposed 
Australian Standard for Metric Tractor Classification. 

3. Crawler Tractor front-end loaders are to be 
classified by using the mass of the tractor, including the 
loader attachment in lieu of the bare shipping mass. 
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4. Self propelled rollers are classified by mass 
complete, including maximum ballast. 

5. Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appropriate group 
for the tractor with power operated attachment. 

6. Tractors without power operated attachment 
includes tractors: 

(i) with power operated attachments not in use; 
and 

(ii) with items which, although they have a power- 
unit of their own are not controlled by the 
operator of the tractor except for starting and 
stopping (for example — Drawn Vibrating 
Roller). 

7. Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

8. Reference to bituminous surfacing equipment or 
materials includes tar, sprayed work and hot mix work. 
Part 3 

Notwithstanding the foregoing, where in this 
award an additional rate is prescribed for any 
work as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated 
upon the rate prescribed in this award for the 
classification in which the worker is employed. 

Appendix I. 
1. This Appendix shall apply to employees who 

perform work within the scope of the award on: 
(a) the construction of a large industrial under- 

taking or any large civil engineering project, or 
(b) the construction or erection of any multi-storey 

building. 
Multi-storey building for the purposes of this 

Appendix shall mean a building which, when completed, 
will consist of at least five storeys. 

In the event of any disagreement arising concerning 
the application of this Appendix the matter shall be 
referred to a Board of Reference for determination. 

Rates additional to and cumulative with any other rate 
specified for the employee: 

Total Rate 
Per Week 

$ 
1. Employee operating side loader 

(truck mounted)   0.90 
2. Employee operating mechanical 

bucket type loader, truck or tractor 
mounted   0.90 

3. Employee in charge of plant (as 
defined)   16.40 
Employee in charge of plant means 

(a) when two or more employees are 
employed at the plant at the one time, 
the employee who is invested with the 
superintendence and responsibility or 
who has to accept the superintendence 
and responsibility; or 

(b) an employee who is invested with the 
superintendence and responsibility or 
who has to accept the superintendence 
and responsibility over one or more 
other employees; or 

(c) when he is the only person of his class 
employed on the plant the employee 
who does the general repair work of the 
plant in addition to the work of 
operating, but not when he merely 
assists a fitter or engineer to do such 
work; or 

(d) where shifts are worked the employee 
who is directed to carry out the general 
repair work of the plant in addition to 
the work of operating, but not when he 
merely assists a fitter or engineer to do 
such work. 

* Minimum Wage — Adult Males and Females: 
Notwithstanding the provisions of this 

award, no employee (including an apprentice), 
21 years of age or over, shall be paid less than 
$194.80 per week as his ordinary rate of pay in 
respect of the ordinary hours of work prescrib- 
ed by this award, but that minimum rate of pay 
does not apply where the ordinary rate of pay 
(including any part thereof payable in addition 
to the award rate) is not less than $194.80. 

Where the said minimum rate of pay is 
applicable the same rate shall be payable on 
holidays, during annual leave, sick leave, long 
service leave and any other leave prescribed by 
this award. 

2. In lieu of the rates of wage prescribed in Parts 2 and 
2A of Clause 27.—Wages of this award the following 
rates shall apply. 
Part 2 — Mechanical Equipment. 

Rate 
Per Week 

Inclusive of 
S12.70 

Industry 
Allowance 

Classification $ 
Group 1 
(a) Operator lance type hand sprayer  316.60 
(b) Operator aggregate dryer  316.60 
(c) Operator pre-mix drag spreader  316.60 
(d) Operator aggregate belt spreader  316.60 
(e) Operator of joint inserting machine .. 316.60 
(f) Operator concrete spray curing 

machine, self-propelled   316.60 
(g) Operator pneumatic tyred tractor 

without power operated attachments 
up to and including 15 kW net 
engine power   316.60 

Group 2 
(a) Operator crawler tractor without 

power operated attachments up to 
and including Class M4   323.20 

(b) Operator crawler tractor with power 
operated attachments Class M2   323.20 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 15 kW up to and including 60 
kW net engine power. (This includes 
tilting or one man hitch trailer.)  323.20 

(d) Operator pneumatic tyred tractor 
with power operated attachments, 
up to and including 15 kW net 
engine power   323.20 

(e) Operator rear and bottom dump up 
to and including two cubic metres 
struck capacity   323.20 

(f) Operator back hoe self powered (not 
self propelled)   323.20 

(g) Operator roller powered, under eight 
tonnes   323.20 

(h) Operator roller powered, vibrating, 
under four tonnes  323.20 

(i) Operator trenching machine of the 
small Ditch Witch type  323.20 

(j) Operator bitumen sprayer  323.20 
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Rate 
Per Week 

Inclusive of 
S12.70 

Industry 
Allowance 

Classification 

(k) Screed operator, asphalt power  323.20 
(1) Mixer operator, asphalt plant 

(capacity of less than 10 tonnes of 
hot mix per hour)  323.20 

(m) Operator concrete spreader, 
powered, self propelled   323.20 

(n) Operator concrete finisher, powered, 
self propelled   323.20 

(0) Operator concrete finisher, powered, 
hand propelled   323.20 

(p) Second-driver — navvy and dragline 
or dredge type excavator  323.20 

Group 3 
(a) Operator crawler tractor without 

power operated attachments Class 
M5 up to and including Class M10 .. 331.00 

(b) Operator crawler tractor with power 
operated attachments Class M3 up 
to and including Class M5  331.00 

(c) Operator pneumatic tyred tractor 
without power operated attachments 
above 60 kW up to and including 
150 kW net engine power  331.00 

(d) Operator pneumatic tyred tractor 
with power operated attachments 
above 15 kW up to and including 60 
kW net engine power (not including 
tilting or one man hitch trailer.)  331.00 

(e) Operator drawn grader  331.00 
(f) Operator trenching machine, chain 

type up to and including 1.5 metre 
depth or up to and including 300 
mm width   331.00 

(g) Operator pile driver (power operated 
winch)   331.00 

(h) Operator rear and bottom dump of 
capacity above two cubic metres 
struck capacity up to and including 
15 cubic metres struck capacity  331.00 

(1) Driver of bitumen sprayer  331.00 
(j) Operator, aggregate loader (Country 

Roads Board, Victoria Model)  331.00 
(k) Operator asphalt paver  331 .(X) 
(1) Mixer operator, asphalt plant 

(capacity of more than 10 tonnes of 
hot mix per hour)  331.00 

(m) Operator roadroller, powered, eight 
tonnes and up to 20 tonnes  331.00 

(n) Operator, roadroller, powered, eight 
tonnes and up to 25 tonnes  331.00 

(o) Operator roadroller, powered, 
vibrating, four tonnes and over  331.00 

(p) Locomotive driver — petrol, oil, 
pneumatic or electric driven (if 
carrying passengers an additional 
rate of 50 cents)  331.00 

(q) Operator crawler loader up to and 
including 500 kg mass (see note 3) ... 331.00 

(r) Operator pneumatic tyred loader up 
to and including 30 kW net engine 
power  331.00 

Group 4 
(a) Operator crawler tractor without 

power operated attachments above 
Class M10 up to and including Class 
M30   339.80 

Classification 

(b) Operator crawler tractor with power 
operated attachments above Class 
M5 up to and including Class M15 .. 

(c) Operator grader power operated, 
below 35 kW net engine power  

(d) Operator excavator up to and 
including 0.5 cubic metres  

(e) Operator trenching machine ladder 
type, depth greater than 1.5 metres 
up to 2.4 metres and width above 
300 mm up to 450 mm and bucket 
wheel trencher with equivalent 
capacity in cubic metres per hour .... 

(f) Operator pneumatic tyred tractor 
with power operated attachments 
above 60 kW up to and including 
150 kW net engine power  

(g) Operator self powered scraper up to 
and including 100 cubic metres 
struck capacity   

(h) Operator rear and bottom dump 
above 15 cubic metres struck 
capacity up to and including 30 
cubic metres struck capacity  

(i) Operator pneumatic tyred tractor 
without power operated attachment 
above 150 kW up to and including 
500 kW net engine power  

(j) Operator crawler loader above 5 000 
kg mass up to and including 15 000 
kg mass (see note 3)  

(k) Operator pneumatic tyred loader 
above 30 kW up to and including 
105 kW net engine power  

(1) Operator roadroller, powered, over 
25 tonnes   

(m) Operator special track laying, fixing 
or levelling machine (employed on 
railway construction in WA)  

Group 5 
(a) Operator crawler tractor with power 

operated attachments above Class 
M15 up to and including Class M30 

(b) Operator grader power operated 35 
kW up to and including 70 kW net 
engine power   

(c) Operator pneumatic tyred tractor 
with power operated attachments 
above 150 kW up to and including 
500 kW net engine power  

(d) Operator self powered scraper above 
10 cubic metres struck capacity up 
to and including 20 cubic metres 
struck capacity   

(e) Operator excavator above 0.5 cubic 
metres up to and including 2.2 cubic 
metres. (This group including 
Gradall.)   

(f) Operator trenching machine ladder 
type, greater than 2.4 metres depth, 
and minimum 450 mm width and 
bucket wheel trencher equivalent in 
cubic metres per hour  

(g) Operator rear and bottom dump 
above 30 cubic metres struck 
capacity up to and including 60 
cubic metres struck capacity  
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Rate 
Per Week 

Inclusive of 
$12.70 

Industry 
Allowance 

Classification 

(h) Operator crawler loader above 
15 000 kg mass up to and including 
30 000 kg mass (see note 3)  

(i) Operator pneumatic tyred loader 
over 105 kW up to and including 
200 kW net engine power  

(j) Operator crawler tractor without 
power operated attachments above 
Class M30 up to and including 
60 000 kg mass  

344.20 

344.20 

Group 6 
(a) Operator excavator above 2.2 cubic 

metres struck bucket capacity up to 
and including 5.5 cubic metres 
struck bucket capacity  351.20 

(b) Operator grader power operated 
above 75 kW up to and including 
190 kW net engine power  351.20 

(c) Operator pneumatic tyred loader 
above 200 kW up to and including 
500 kW net engine power  351.20 

(d) Operator crawler tractor with power 
operated attachments, above Class 
M30 up to and including 60 000 kg 
mass   351.20 

(e) Operator crawler loader above 
30 000 kg mass up to and including 
60 000 kg mass (see note 3)  351.20 

(f) Operator rear and bottom dump 
above 60 cubic metres struck 
capacity up to and including 120 
cubic metres struck capacity  351.20 

(g) Operator self power scraper above 
20 cubic metres struck capacity up 
to and including 50 cubic metres 
struck capacity   351.20 

Special Work: A driver operating a 
tractor fitted with a blade and using such 
blade in breaking trail in heavy sidling 
country shall be paid an additional allow- 
ance of six cents per hour for each day or 
part of a day in which he is so occupied. 

Part 2A — Mobile Crane Drivers. 
Operator of Mobile Crane with lifting capacity of: 

1. Up to eight tonnes  334.70 
2. In excess of eight tonnes and not 

exceeding 15 tonnes  340.80 
3. In excess of 15 tonnes and not 

exceeding 40 tonnes  347.90 
4. In excess of 40 tonnes and not 

exceeding 80 tonnes  353.30 
5. In excess of 80 tonnes and not 

exceeding 100 tonnes  357.60 
6. In excess of 100 tonnes and not 

exceeding 140 tonnes  363.80 
7. In excess of 140 tonnes and not 

exceeding 180 tonnes  372.10 
8. In excess of 180 tonnes and not 

exceeding 220 tonnes  383.20 
9. In excess of 220 tonnes  397.60 

The rates prescribed in this Appendix include an 
industry allowance of $12.70 per week to compensate for 
the disabilities usually associated with earth moving and 
construction work. 

Schedule of Respondents. 
Archibald and Thorpe . 
15 Ruby Street, North Perth 
Baker Construction Co 
5 Cleaver Street, West Perth 
Bell Bros Pty Ltd 
136 Great Eastern Highway, South Guildford 
Bolden, Messrs L.H. & G.E. 
Lot 11 Burton Street, Cannington 
Caratti, S. and M. 
366 Great Eastern Highway, Redcliffe 
Christiani-Nielson and Clough Pty Ltd 
7 Malcolm Street, Perth 
Earthworkers, WA 
View Way, Kalamunda 
Goldfields Contractors Pty Ltd 
102 Beechboro Road, Bayswater 
Hot Mix Ltd 
143 Great Eastern Highway, Belmont 
Moore F.A. Pty Ltd 
17 King Street, South Perth 
Moore Road Machinery (WA) Pty Ltd 
Hay Street, Subiaco 
Perron and Sons Pty Ltd 
47 Welshpool Road, Welshpool 
Perron Bros Pty Ltd 
228 Great Eastern Highway, River vale 
Rhodes, D.F.D. Pty Ltd 
Tate Street, Welshpool 
Road Pavers Ltd 
143 Great Eastern Highway, Belmont 
Ryan, A.J. 
135 Cape Street, Tuart Hill 
Griffiths Bros 
95 Goddard Street, Rivervale 
R.J. Vincent and Co 
79 Alexander Street, Wembley 
J.L. Fitzsimmons 
34 Reserve Street, Claremont 
K.S. Ditchfield 
52 Barker Street, Belmont 
Messrs W. Russell Baxter and Co 
7 Hardy Road, Hollywood 
F. List and Sons Pty Ltd 
91 Central Avenue, Maylands 
S.A. Keirle and Co Pty Ltd 
29 McMillan Street, Victoria Park 
A. Scolari and Co 
44 Wittenoom Street, Collie 
Service Contractors Pty Ltd 
17 King Street, South Perth 
Eeslan Engineering Pty Ltd 
105 Belmont Avenue, Belmont Park 
Messrs Lange and Aimies 
105 Belmont Avenue, Belmont Park 
Messrs Prince Brothers 
26 Hazel Street, Como 
P. Sauzier 
179 Great Eastern Highway, Belmont 
Malcolm Watson 
Matterson Road, Applecross 
Messrs Jim Green and Co 
47 Welshpool Road, Welshpool 
Balcatta Hirings Ltd 
197 Lake Street, Perth 
R. & N. Palmer Pty Ltd 

I Vernon Street, Collie 
Aaveling Earth Moving Contractors 
73 Gallipoli Street, Rivervale 
Leighton Constructions Ltd 
856 Hay Street, Perth 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 

Harbour Works Pty Ltd 
PO Box 75, Geraldton 
Multiplex Constructions Pty Ltd 
3rd Floor, E.S.&A. Chambers, 101 St George's Terrace, 
Perth 
Utah Construction and Engineering Pty Ltd 
4th Floor, 100F Building, 224 St George's Terrace, Perth 
Les Peirce Pty Ltd 
27 Bunning Road, West Perth 
McDonalds Constructions 
Naval Base Road, Naval Base 
John Holland & Robinson Pty Ltd 
19 Mount Street, Perth 
R.J. Davies 
Bishop Street, Jollimont 
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(b) Delete paragraph (a) of subclause 6 of this clause 
and insert in lieu thereof: 

(6) (a) A worker to whom the provisions of 
Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 
applies who works at Muja and who elects not to live 
in Construction Camp Accommodation shall, 
subject to paragraph (b) of this subclause be paid a 
living-out allowance at the rate of $159.70 per week 
to meet the expenses reasonably incurred by him for 
board and lodging. 

ELECTRICAL CONTRACTING INDUSTRY. 
Award No. R22 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 154 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Electrical Contractors Association and Others, 
Respondents. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant and Mr L. Girdlestone on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Electrical Contracting Industry Award 
No. R22 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 22nd day of 
April 1985. 

Dated at Perth this 30th day of April 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 30.—Special Provisions — State Energy 

Commission of Western Australia. 
(a) Delete paragraph (a) of subclause 3 of this clause 

and insert in lieu thereof: 
(3) (a) An employee to whom Clause 20.—Allow- 

ance for Travelling and Employment in Construc- 
tion Work applies and who is engaged on con- 
struction work at Muja shall be paid — 

(i) An allowance of $6.50 per day if he resides 
within a radius of 50 kilometres from the 
Muja Power Station; 

(ii) An allowance of $18.90 per day if he 
resides outside that radius, 

in lieu of the allowance prescribed in the said clause. 

ENGINEERING TRADES 
(Fremantle Port Authority). 

Award Nos. 42 and 48 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 264 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and 
Fremantle Port Authority, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the Austra- 
lasian Society of Engineers, Moulders and Foundry 
Workers Industrial Union of Workers, Western 
Australian Branch; the Amalgamated Metal Workers' 
and Shipwrights' Union of Western Australia and the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and Mr R. 
Leggerini on behalf of the respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Engineering Trades (Fremantle Port 
Authority) Award Nos. 42 and 48 of 1968 be varied 
in accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 1st day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete paragraph (a) of sub- 

clause (3) and subclause (4) of this clause and insert in 
lieu:— 

(3) (a) Subject to the provisions of this subclause, 
a worker who commences to work overtime at or 
after the usual ceasing time and before the usual 
starting time — 

(i) shall, if the overtime continues beyond 
6.00 p.m. and is continuous with his day's 
work, be supplied with a meal by his 
employer or be paid $6.25 for a meal and 
if, owing to the amount of overtime 
worked, a second or subsequent meal is 
required, he shall be supplied with each 
such meal by the employer or be paid $3.95 
for each meal so required. 
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(ii) A worker who commences to work 
overtime before the usual starting time 
shall, if the overtime exceeds one hour and 
is continuous with his day's work, be 
supplied with a meal by his employer or be 
paid $6.25 for a meal and if, owing to the 
amount of overtime worked a second or 
subsequent meal is required, he shall be 
supplied with each such meal by the 
employer or be paid $3.95 for each meal so 
required. 

(iii) The continuity of work shall not be 
deemed to have been interrupted by any 
meal break allowed within the period 
referred to, but no such meal period shall 
be paid for. 

(iv) Provided that the meal time referred to in 
paragraph (ii) shall not apply where a full 
meal hour is allowed and provided further, 
this clause shall not apply to employees 
standing by cargo handling machinery 
during ship working operations. 

(4) A worker required to work continuously from 
12 midnight to 6.00 a.m. and ordered back to work 
at 7.30 a.m. the same day, shall be paid $4.05 for 
breakfast. 

2. Clause 15.—Special Rates and Provisions: Delete 
this clause and insert in lieu:— 

15.—Special Rates and Provisions. 
(1) Dirt Money: Dirt money of 27 cents per hour 

shall be paid as follows:— 
To workers employed on — 

(a) Stripping or dismantling cranes, fork lifts, 
tow motors, repairs to slewing gear or 
machinery bases of cranes, changing or 
lubricating crane hoist and derricking 
wires, servicing fork lift slides and lifting 
chains, repairs to clutches, gear boxes and 
differentials of mobile equipment. 

(b) Cutting or welding rails coated with tar. 
(c) Any other work of an unusually dirty 

nature. 
Where agreement cannot be reached by the 

foreman and the shop steward as the application of 
subclause (c) of this clause, the matter may be 
referred to a Board of Reference for determination. 

(2) Height Money: A worker shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, provided that where work is 
carried out on the jibs of quay cranes which cannot 
be performed from the platform of the driver's 
cabin, an allowance of $2.11 per day shall be paid in 
lieu of the $1.33. 

(3) Confined Space: 33 cents per hour extra shall 
be paid to any worker working in any place, the 
dimensions of which necessitate the worker working 
in a stooped or cramped position, or where confine- 
ment within limited space is productive of unusual 
discomfort. 

(4) Floating Plant: 
(a) For work on bilges or on tailshafts inside 

any vessel, 53 cents per hour extra shall be 
paid and such extra payment shall be in 
lieu of and not in addition to dirt money 
and confined space money. 

(b) 33 cents per hour extra shall be paid to 
workers overhauling diesel engines install- 
ed in any vessel or pontoon. 

(5) Servicing Bouys etc: Workers engaged in the 
maintenance or servicing of beacons erected in the 
water and buoys while afloat shall be paid $2.23 per 
day. 

(6) Steam Cleaning: Workers operating steam 
cleaning machines shall be paid 27 cents per hour. 

(7) Obnoxious Cargoes: An employee, when he is 
performing duties which bring him into contact with 
obnoxious cargoes, carrying in the case of waterside 
workers an extra rate, or where working in the 
vicinity of such cargoes while being handled by 
waterside workers and in such case is subject to the 
same disability as the waterside workers, shall be 
paid the extra rate in addition to the rate otherwise 
payable to him. 

(8) Any worker working in water over his boots, 
or if gum boots are supplied, over the gum boots, 
shall be paid an allowance of 73 cents per day. 

(9) Zinc Spraying: 
(a) Workers engaged in spraying zinc coating 

on vessels shall be paid 33 cents an hour 
extra. 

(b) Workers engaged in spraying zinc coating 
on vessels whilst working in confined 
spaces shall be paid 51 cents an hour extra. 

(10) When an employee is required to hold a 
licence under the Police Traffic Act for the purpose 
of driving vehicles during the course of his duties 
and the employee does not require a licence or 
additional endorsement for his own purpose, the 
fees payable for such licence or endorsement shall be 
paid by the employer. 

3. First Schedule — Wages: Delete this Schedule and 
insert in lieu:— 

Part I Total Wage — Per Week 
Column 1 Column 2 Column 3 

After One After Two 
On Year of Years of 

Engagement Service Service 
Classification S $ $ 
(1) Toolmaker 342.00 346.70 350.70 
(2) Scientific Instrument 

Maker and Repairer 342.00 346.70 350.70 
(3) Blacksmith — in 

Workshop 326.20 330.40 334.30 
(4) Fitter 324.00 328.40 332.20 
(5) Turner 324.00 328.40 332.20 
(6) Battery Fitter 324.00 328.40 332.20 
(7) Machinist — 1st Class 324.00 328.40 332.20 
(8) Welder — Special Class 329.00 333.60 337.20 
(9) Welder — 1st Class 324.00 328.40 332.20 
(10) Welder — 2nd Class 271.80 275.60 278.70 
(11) Welder — 3rd Class 267.70 271.30 274.40 
(12) Automotive Electrical 

Fitter 324.00 328.40 332.20 
(13) Motor Mechanic 324.00 328.40 332.20 
(14) Plant Mechanic 324.00 328.40 332.20 
(15) Electrician — Special Class 349.10 353.90 357.90 
(16) Electrical Fitter and/or 

Armature Winder 324.00 328.40 332.20 
(17) Electrical Installer 324.00 328.40 332.20 
(18) Sand and Shot Blaster who 

is not protected from 
flying sand or shot by a 
properly enclosed cabin 280.40 283.00 286.20 

(19) Tool Storeman 280.40 283.00 286.20 
(20) Blacksmith's Striker 265.70 269.30 272.40 
(21) Tradesman's Assistant 265.70 269.30 272.40 
(22) Tradesman — Marking Off 329.00 333.60 337.20 

Part II — Disability Allowance: $2.20. This 
allowance shall not be payable to a worker for any 
week in which he is employed for the major portion 
of the time in a workshop. 

Part III — Leading Hands: A tradesman placed in 
charge of other workers shall, in addition to his 
ordinary rate, be paid — 

(1) $13.40 per week when in charge of not less 
than three and not more than 10 workers. 

(2) $20.50 per week when in charge of more 
than 10 and not more than 20 workers. 

(3) $26.50 per week when in charge of more 
than 20 other workers. 
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Part IV — Casual Workers: A worker who is 
engaged for less than five consecutive days shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for his class of work. 

Part V — Apprentices: The weekly wage shall be a 
percentage of the "Tradesman's" rate, as 
hereunder:— 

(1) Five Year Term: % 
First Year  40 
Second Year  48 
Third Year  55 
Fourth Year  75 
Fifth Year  88 

Four Year Term 
First Year  
Second Year .. 
Third Year .... 
Fourth Year .. 

3'A Year Term 
First Six Months  42 
Next Year  55 
Following Year  75 
Final Year  88 

Three Year Term 
First Year  55 
Second Year  75 
Third Year  88 

(2) For the purpose of this Part, "Tradesman's 
rate" means the rate payable to an Adult Male Fitter 
under the Engineering Trades (Government) Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as 
amended. 

Part VI — Tool Allowance: 
(1) Where an employer does not provide a trades- 

man or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the per- 
formance of his work as a tradesman or as an 
apprentice, the employer shall pay a tool allowance 
of — 

(a) $7.60 per week to such tradesman; or 
(b) in the case of an apprentice a percentage of 

$7.60, being the percentage which appears 
against his year of apprenticeship in Part V 
of this schedule. 

for the purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily required 
in the performance of his work as a tradesman or 
apprentice. 

(2) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this schedule. 

(3) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(4) A tradesman or an apprentice shall replace or 
pay for any tools supplied by his employer, if lost 
through his negligence. 

Part VII — Licence Allowance: An electrican — 
special class, an electrical fitter and/or armature 
winder or an electrical installer who holds and in the 
course of his employment may be required to use a 
current "A" Grade or "B" Grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1945, shall be paid an allowance of $11.00 per week. 

ENGINEERING TRADES (Government). 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 219 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Applicant and Board 
of Management, Princess Margaret Hospital and 
Others, Respondents. 

Order. 
HAVING heard Dr J. Crouch on behalf of the applicant 
and Mr J.J. Radisich on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Engineering Trades (Government) 
Award Nos. 29, 30, 31 of 1961 and 3 of 1962 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 24 May 1985. 

Dated at Perth this 3rd day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Overtime: Delete paragraphs (!) and (i) 

of subclause (3) and insert in lieu: 
(3) (f) Subject to the provisions of paragraph (g) 

of this subclause, an employee required to work 
overtime for more than one hour shall be supplied 
with a meal by the employer or be paid $4.06 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with each such meal by the 
employer or be paid $2.83 for each meal so required. 

(i) An employee, required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day, shall be paid $1.87 
for breakfast. 

2. Clause 16.—Special Rates and Provisions: Delete 
this clause and insert in lieu: 

16.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.34 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply 
to linesmen, nor to riggers and splicers on ships or 
buildings. 

(2) Dirt Money: Dirt money of 27 cents per hour 
shall be paid as follows: 

(a) To employees employed on hot or dirty 
locomotives, or stripping locomotives, 
boilers, steam, petrol, diesel or electric 
cranes, or when repairing Babcock and 
Wilcox or other stationary boilers in situ 
(except repairs on bench to steam and 
water mounting), or when repairing the 
conveyor gear in conduit of power houses 
and when repairing or overhauling electric 
or steam pile-driving machines and boring 
plants. 

(b) Bitumen Sprayers — Large Units: 
(i) To employees whilst engaged on 

work pertaining to the spraying of 
bitumen but exclusive of the stan- 
dard chassis engine from the front 
end of the main tank to the back 
end of the plant. Provided that 
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work on the compressor and its 
engines shall not be subject to dirt 
money. 

(ii) To motor mechanics in the motor 
section for all work performed on 
the standard chassis from and 
including the sump to the rear end 
of the chassis, but excluding the 
engine and parts forward thereto 
unless the work is of a specially 
dirty nature, where clothes are 
necessarily unduly soiled or 
damaged by the nature of the work 
done. Provided that to employees 
engaged as above on sprays of the 
Bristow type, dirt money of 30 
cents per hour shall be paid. 

(c) Bitumen Sprayers — Small Units: 
(i) To employees for work done on 

main tank, its fittings, pump and 
spray arms. 

(ii) To motor mechanics on work from 
and including the sump to the rear 
end of the chassis, but excluding 
the engine and parts forward there- 
to unless the work is of a specially 
dirty nature where clothes are 
necessarily unduly soiled or 
damaged by the nature of the work 
done. 

(d) To employees on all other dirty tar sprays 
and kettles. 

(e) Diesel Engines: Work on engines, or on 
gear box attached to engines, but 
excluding work on rollers (wheels) on 
which a diesel powered roller travels. 

(f) Dirt money shall only be paid during the 
stages of dismantling and cleaning and 
shall not cover employees who receive 
portions of the work after cleaning has 
taken place. 

(g) Notwithstanding anything contained in 
the foregoing provisions, dirt money shall 
not be paid unless the work is of an 
exceptionally dirty nature where clothes 
are necessarily unduly soiled or damaged 
by the nature of the work done. 

(3) Confined Space: 33 cents per hour extra shall 
be paid to an employee working in any place, the 
dimensions of which necessitate the employee 
working in an unusually stooped or otherwise 
cramped position, or where confinement within a 
limited space is productive of unusual discomfort. 

(4) The provisions of subclauses (2) and (3) of this 
clause do not apply to an employee engaged in 
tarring pipes at the State Engineering Works but he 
shall, in lieu thereof, be paid an allowance of 47 
cents per day whilst so employed. 

(5) Any employee actually working a pneumatic 
tool of the percussion type shall be paid 15 cents per 
hour extra whilst so engaged. 

(6) Hot Work: An employee shall be paid an 
allowance of 27 cents per hour when he works in the 
shade in any place where the temperature is raised by 
artificial means to between 46.1 degrees and 54.4 
degrees Celsius. 

(7) (a) Where, in the opinion of the Board of 
Reference, the conditions under which work is to be 
performed are, by reason of excessive heat, 
exceptionally oppressive, the Board may — 

(i) fix an allowance, or allowances, not 
exceeding the equivalent of half the 
ordinary rate; 

(ii) fix the period (including a minimum 
period) during which any allowance so 
fixed is to be paid; and 

(iii) prescribe such other conditions, relating to 
the provisions of protective clothing or 
equipment and the granting of rest 
periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this 
subclause do not apply unless the temperature in the 
shade at the place of work has been raised by 
artificial means beyond 54.4 degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) 
of this subclause includes any other allowance which 
would otherwise be payable under this clause. 

(8) Boiler Work: An employee required to work 
in a boiler which has not been cooled down shall be 
paid at the rate of time and one-half for each hour or 
part of an hour so worked, in addition to any 
allowance to which he may be entitled under sub- 
clauses (2) and (3) of this clause. 

(9) Any employee working in water over his boots 
or, if gumboots are supplied, over the gumboots, 
shall be paid an allowance of 73 cents per day. 

(10) Employees using Anderson-Kerrick steam 
cleaning units or units of a similar type on cranes or 
other machinery shall be paid an allowance of 27 
cents per hour. 

(11) Well Work: An employee required to enter a 
well nine metres or more in depth for the purpose in 
the first instance of examining the pump, or any 
other work connected therewith, shall receive an 
amount of $1.50 for such examination or 60 cents 
per hour extra thereafter for fixing, renewing or 
repairing such work. 

(12) Ship Repair Work: Any employee engaged in 
repair work on board ships shall be paid an 
additional $2.86 per day for each day on which he is 
so engaged. 

(13) An employee shall, whilst working in double 
bottom tanks on board vessels, be paid an allowance 
of $1.11 per hour. 

(14) An employee shall, whilst using explosive 
powered tools, be paid an allowance of eight cents 
per hour, with a minimum payment of 64 cents per 
day. 

(15) Boilermakers' assistants on the big plate 
furnace at State Engineering Works-shall be paid an 
allowance of 28 cents per hour or part thereof whilst 
so engaged. 

(16) Abattoirs: An employee employed in and 
about an abattoir shall be paid an allowance 
calculated at the ra^e of $9.10 per week. The 
allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee 
receiving this allowance is not entitled to any other 
allowance under this clause. The allowance pre- 
scribed herein may be reduced to $8.36 with respect 
to any employee who is supplied with overalls by the 
employer. 

(17) Employees engaged on iron ore and 
manganese ore loading equipment at the Geraldton 
Harbour shall be paid an allowance of 28 cents per 
hour, with a minimum payment for four hours. 

(18) Morgues: An employee required to work in a 
morgue shall be paid 28 cents per hour or part 
thereof, in addition to the rates prescribed in this 
clause. 

(19) Special Rates Not Cumulative: Where more 
than one of the disabilities entitling an employee to 
extra rates exist on the same job, the employer shall 
be bound to pay only one rate — namely, the highest 
for the disabilities so prevailing. Provided that this 
subclause shall not apply to confined space, dirt 
money, height money or hot work, the rates for 
which are cumulative. Provided further that this 
subclause shall not operate so as to prevent the 
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payment of the allowance prescribed for ship repair 
work in addition to the extra rate prescribed for 
confined space (but only if the employer and the 
employee agree that the degree of discomfort is so 
exceptional as to warrant the payment of this extra 
rate in addition to the allowance for ship repair 
work), or for pneumatic tools or boiler work. 

(20) The work of an electrical fitter shall not be 
tested by an employee of a lower grade. 

(21) An employee required to repair or maintain 
incinerettes shall be paid $1.66 per unit. 

(22) Protective Equipment: 
(a) The employer shall make available a 

sufficient supply of protective equipment 
(as, for example, hand screens, goggles, 
glasses, gloves, aprons, leggings, 
gumboots and oilskins) for use by 
employees when engaged on work for 
which some protective equipment is 
reasonably necessary. 

(b) Every employee shall sign an acknow- 
ledgement on receipt -thereof, but such 
equipment shall at all times remain the 
property of the employer. 

(c) During the time the same are on issue to 
the employee he shall be responsible for 
any loss or damage thereto, fair wear and 
tear attributable to ordinary use excepted. 

(d) No employee shall lend another employee 
any protective equipment issued to such 
first-mentioned employee and, if the same 
be lent, both the lender and the borrower 
shall be deemed guilty of wilful 
misconduct. 

(e) Before any protective equipment which 
has been used by an employee is re-issued 
by the employer to another employee it 
shall, where necessary, be effectively 
sterilised. 

(f) Protective cream shall be supplied to 
moulders when considered necessary by 
the employer. 

(23) (a) Subject to the provisions of this clause, 
an employee whilst employed on foundry work shall 
be paid a disability allowance of 18 cents for each 
hour worked to compensate for all disagreeable 
features associated with foundry work, including 
heat, fumes, atmospheric conditions, sparks, damp- 
ness, confined space and noise. 

(b) The foundry allowance herein prescribed shall 
also apply to apprentices and unapprenticed juniors 
employed in foundries: Provided that where an 
apprentice is, for a period of half a day or longer, 
away from the foundry for the purpose of receiving 
tuition, the amount of foundry allowance paid to 
him shall be decreased proportionately. 

(c) The foundry allowance herein prescribed shall 
be in lieu of any payment otherwise due under this 
clause and does not in any way limit an employer's 
obligations to comply with all relevant requirements 
of Acts and Regulations relative to conditions in 
foundries. 

(d) For the purpose of this subclause "foundry 
work" shall mean — 

(i) any operation in the production of 
castings by casting metal in moulds made 
of sand, loam, metal moulding composi- 
tion or other material or mixture of 
materials, or by shell moulding, 
centrifugal casting or continuous casting; 
and 

(ii) where carried on as an incidential process 
in connection with and in the course of 
production to which paragraph (i) of this 
definition applies, the preparation of 
moulds and cores (but not in the making of 

patterns and dies in a separate room), 
knock-out processes and dressing 
operations, 

but shall not include any operation performed 
in connection with — 

(aa) non-ferrous die casting (including 
gravity and pressure); 

(bb) casting of billets and/or ingots in 
metal mould; 

(cc) continuous casting of metal into 
billets; 

(dd) melting of metal for use in printing; 
(ee) refining of metal. 

(24) An Electrician — Special Class, Electrical 
Fitter and/or an Armature Winder, or an Electrical 
Installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of.February 1978 
under the Electricity Act 1945, shall be paid an 
allowance of $11.00 per week. 

3. Clause 17.—Car Allowance: Delete subclause (3) of 
this clause and insert in lieu: 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Engine Displacement 
Area and Details in Cubic Centimetres 
Distance travelled Over 1600 cc 
each year on 1600 cc & Under 
employer's business Per km Per km 
Metropolitan Area: 

First 8 000 kilometres 31.5 cents 23.3 cents 
Over 8 000 kilometres 20.4 cents 15.5 cents 

South-West Land 
Division: 

First 8 000 kilometres 32.3 cents 23.9 cents 
Over 8 000 kilometres 20.9 cents 15.8 cents 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 cents 26.8 cents 
Over 8 000 kilometres 23.0 cents 17.6 cents 

Rest of State: 
First 8 000 kilometres 33.6 cents 24.8 cents 
Over 8 000 kilometres 21.8 cents 16.5 cents 

4. First Schedule — Wages: Delete subclauses (7) and 
(9) and insert in lieu: 

(7) (a) In addition to the appropriate rate of pay 
prescribed elsewhere in this Schedule, an employee 
shall be paid — 

(i) $23.90 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $21.60 per week if he is engaged on a multi- 
storey building, but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to 
carry the employee between the ground 
floor and the floor upon which he is 
required to work. A multi-storey building 
is a building which, when completed, will 
consist of at least five storeys. 

(hi) $12.70 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances applies to particular work shall be 
determined by the Board of Reference. 
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(c) An allowance paid under this subclause 
includes any allowance otherwise payable under 
Clause 16.—Special Rates and Provisions of this 
award. 

(9) Tool Allowance: 
(a) Where an employer does not provide a 

tradesman or an apprentice with the tools 
ordinarily required by that tradesman or 
apprentice in the performance of his work 
as a tradesman or as an apprentice, the 
employer shall pay a tool allowance of — 

(i) $7.60 per week to such tradesman, 
or 

(ii) in the case of an apprentice, a per- 
centage of $7.60 being the percen- 
tage which appears against his year 
of apprenticeship in Clause (6) of 
this Schedule, 

for the purpose of such tradesman or 
apprentice supplying and maintaining 
tools ordinarily required in the per- 
formance of his work as a tradesman or 
apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this clause shall be included in 
and form part of the ordinary weekly wage 
prescribed in this Schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary 
power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesman or- apprentice shall replace or 
pay for any tools supplied by his employer, 
if lost through his negligence. 

FUNERAL DIRECTORS ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 776 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra & O'Dea Pty Ltd 
and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commission B.J. Collier, 
Mr Commissioner G.G. Halliwell, 

and Mr Commissioner G.J. Johnson. 
The 1st day of August 1985. 

Miss K. Digwood on behalf of the applicant. 
Mr R.H. Gifford on behalf of the respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is the unani- 
mous decision of the Commission in Court Session. This 
matter was referred to the Commission in Court Session 
following a finding by the Chief Commissioner at an 
Anomalies Conference that there was an arguable case 
for its consideration. 

The applicant Union filed an application on 7 
September 1982 for an amendment to the Funeral 
Directors Assistants' Award No. 18 of 1962 in respect to 
Clause 10.—Wages. Answers to the application were not 

filed until 15 February 1983 when three of the named 
respondents objected to the claim. On 21 February 1983 
the Union requested that the application be listed for 
hearing and determination and the matter was listed 
before Halliwell C. on 17 March 1983. At the Union's 
request the matter was not proceeded with at that time. 
On 13 June 1983 the Union was asked by letter whether it 
intended to proceed with the application but the records 
reveal no written reply. It was not until 19 February 1985 
that a written request was made to the Industrial 
Registrar for the application to be processed through the 
Anomalies Conference. Attached to that request was an 
amended schedule which went beyond the 1982 applica- 
tion for an amendment to the wages clause by the 
inclusion of changes to Clause 15.—Special Rates and 
Conditions and Clause 26.—Standing By. 

The Union now asks the Commission to establish an 
equitable base for the application of wage adjustments as 
envisaged by Wage Principle 6 (a) (iv). Its argument rests 
solely on a claim that a nexus between the award before 
us and the Victorian Undertakers Award has existed 
since 1973. The respondents' attitude to the claim was 
expressed by their agent as follows: 

What the position really comes down to is that, 
because of developments we believe have arisen in 
the Victorian situation since the last occasion upon 
which wages were amended under our award (10 
August 1982) we are prepared to draw the conclu- 
sion that, to our way of thinking, any immutable 
nexus of the kind that the union has set out to 
demonstrate no longer exists with the Victorian 
determination or, if it can be said that it does, it is no 
longer appropriate that it should. 

The respondents, however, admit that there are 
grounds for an anomaly adjustment in accordance with 
Wage Principle 6 (a) (iv) but not to the extent sought by 
the Union. 

We are in no doubt whatever that between 1973 and 
the date of the present application a clear nexus existed 
between rates in this award and those in Victoria. An 
extensive review and consolidation of the award took 
place in July 1973. On that occasion the advocate for the 
Union said: 

... we wish to make the point that there has been 
some change as far as comparing the rates in this 
State with those in other States is concerned, and I 
repeat that cognisance has been paid to the 
Victorian determination. 

The advocate for the respondents concurred in that 
view. 

In October 1974 a further amendment was sought by 
the Union and the Commission was told that the rates in 
the Standing By clause had been amended in line with the 
Victorian determination for like workers and with the 
deletion of the 10 per cent ordinary wage addition clause 
the rates then represented absolute parity with Victorian 
rates. The respondents once again agreed with the Union 
and added: 

. . . the wage nexus which has been reinforced 
with the Victorian Wages Board determination for 
the Undertaker's Board. 

In July 1976 all parties re-affirmed the nexus with the 
Victorian award and in July of the following year the 
parties agreed that a new Exhumation Allowance and 
increases in Standing By rates were both related to the 
Victorian position. 

In October 1979 when a further application was 
brought the agent for the respondents said: 

With regard to wage rates and allowances, there 
has been a nexus so far as increases are concerned in 
this award with the Victorian Wages Board deter- 
mination of the Undertaker's Board since at least 
1973 and all the parties are doing on this occasion is 
maintaining that nexus. 
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In August 1982 the Union sought a wage increase to 
equate an increase in the wage and disability allowance in 
Victoria less $6.30 which had already been applied to 
State awards by General Order. The respondents 
opposed the claim and said inter alia\ 

... we were very inclined to want to challenge the 
nexus, certainly as far as the disability allowance 
was concerned. We felt that was a reasonable stand 
to take in the circumstances. We said, as well, that 
there was the overriding principle about how we did 
not support the nexus to quite the same extent. That 
does not mean that, generally, we are seeking to 
overturn the nexus. We realise we cannot. 

The Commission amended the award in the terms of 
the Union's claim. 

We think there is little doubt that the claim which was 
filed by the Union on 7 September 1982 was a $30.00 
ambit claim in anticipation of further movement in the 
Victorian rates. That eventual movement included a 
$14.60 per week increase to the Victorian "all other 
employees" rate and it is beyond comprehension why the 
Union did not proceed with its claim at the time for the 
rates formed part of the Victorian Undertakers Award 
No. 4 of 1982 issued by the Industrial Relations 
Commission of Victoria on 27 September 1982. 

Nothing seems to have been initiated by the Union in 
the further servicing of the award until October 1984 
when the major changes, by consent of the parties, 
appear to have been the indexation of various 
allowances, including the Exhumation Allowance and 
the rates for Standing By. 

While the inactivity of the Union lends some support 
for the view that the nexus with the Victorian rates either 
no longer stands or is no longer appropriate the fact 
remains that only two months ago when the award was 
before the Commission for the implementation of a 
38-hour week the agent for the respondents said: 

That agreement has come about as a'result of a 
recognition by employers of the history of this 
particular award and also the position in the Eastern 
States notably with the nexus award — that being 
the Victorian determination. 

In these circumstances we consider that the establish- 
ment of an equitable base requires the restoration of the 
nexus with the Victorian determination but in view of the 
history of events and the very substantial increases which 
the belated restoration will produce we have decided that 
the rates should be adjusted in two moieties. The minutes 
of a proposed interim order will provide that the first 
increase will have effect from the beginning of the first 
pay period commencing on or after 1 August 1985. A 
final order will issue in January 1986 with effect from the 
beginning of the first pay period commencing on or after 
1 February 1986 which will fully restore the nexus and 
take into account any wage adjustment in the interim 
period. 

While the Commission in Court Session is prepared to 
accept that part of the amended claim which related to 
the wage clause it is not prepared to deal with claims to 
vary Clause 15.—Special Rates and Provision and Clause 
26.—Standing By. Neither of those claims formed part 
of the application which was served on the respondents 
on 9 September 1982 and which was available for 
inspection at the Commission following the Union's 
newspaper advertisement on 13 September 1982. 
Although leave was granted during the proceedings to 
amend the schedule it was granted on the mistaken belief 
that the adjustment sought merely reflected the last wage 
adjustment of 2.6 per cent. There is nothing of course to 
prevent the Union from making an application to amend 
the award in those respects if it believes that a claim could 
succeed under Wage Principle 6. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 776 of 1982. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra & O'Dea Pty Ltd 
and Others, Respondents. 

Interim Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondents, 
the Commission in Court Session, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979, hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 1st day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 10.—Wages: Delete subclause (1) of this 

clause and insert in lieu the following: 
(1) The minimum weekly rate of wage payable to 

workers covered by this award shall be: 
$ 

Branch Officer 
First three months of employment 272.80 
After three months of employment 292.30 
After 12 months of employment 295.30 
After 24 months of employment 298.30 

Embalmer 
First three months of employment 266.80 
After three months of employment 286.30 
After 12 months of employment 289.30 
After 24 months of employment 292.30 

Coffin Maker and/or Coffin Polisher 
First three months of employment 263.50 
After three months of employment 283.00 
After 12 months of employment 286.00 
After 24 months of employment 289.00 

General Assistants, After Hours 
Attendants 

First three months of employment 247.70 
After three months of employment 267.20 
After 12 months of employment 270.20 
After 24 months of employment 273.20 
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GAOL OFFICERS. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 389 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Hon Minister for Prisons, 
Respondent. 

Order. 
HAVING heard Mr D. J. Cloghan on behalf of the appli- 
cant and Mr J. Bull on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Gaol Officers Award No. 12 of 1968 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 14th day of August 1985. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 21.—Civilian Clothing Allowance: Delete 

subclause (3) and insert in lieu the following: 
(3) The allowance, as provided in subclause (1) 

hereof shall be paid where the officer is directed to 
wear civilian clothes on any shift in any rostered 
week. The entitlement under this subclause shall be 
on the following scale. 

No. of Shifts Amount 
$ 

One shift per week 2.65 
Two shifts per week 3.15 
Three shifts per week 4.80 
Four shifts per week 6.40 
Five or more shifts per week 8.00 

GAOL OFFICERS. 
Award No. 12 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 362 of 1985. 

Between Western Australian Prison Officers' Union of 
Workers, Applicant and Hon Minister for Prisons, 
Respondent. 

Order. 
HAVING heard Mr D.J. Cloghan on behalf of the appli- 
cant and Mr J. Bull on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 

itself that the terms of the General Order of the Commis- — 

sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Gaol Officers Award No. 12 of 1968 be 
varied in accordance with the following Schedule 
with effect from the first pay period commencing on 
or after the 6th day of April 1985. 

Dated at Perth this 14th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Special Provisions: Delete this clause and 

insert in lieu the following: 
6.—Special Provisions. 

(1) Officers for whom quarters are provided shall 
have $1.55 per week by way of rent deducted from 
their pay. 

(2) Officers employed at Pardelup Prison Farm 
shall be paid an allowance of $24.00 per annum. 

(3) Officers shall be paid such district allowances 
as are prescribed from time to time for officers of 
the State Public Service. 

(4) Officers shall receive medical attention as is 
prescribed from time to time in the Prisons Act 
Regulations. 

(5) Where an Officer occupies quarters provided 
by the Minister the Minister shall pay the water rates 
for such quarters. Where the quarters are in an area 
served by the Country Area Water Supply Act the 
Minister shall pay for a reasonable quantity of 
water. Officers stationed and residing in their own 
accommodation north of the 26 degrees south 
parallel shall have paid by the Minister a reasonable 
quantity of water. 

(6) An Officer who is qualified as prescribed in 
the Prisons Act Regulations for promotion to the 
classification of Senior Prison Officer or Principal 
Officer and who has not been appointed to such 
position shall be paid $6.40 per week and $9.40 per 
week respectively. 

(7) An Officer holding a post basic certificate in 
Mental Health endorsed by the Nurses' Board of 
Western Australia and required to use in the per- 
formance of his duties shall be paid an allowance as 
follows: 

Per Week 
$ 

(1) Six months study 8.40 
(2) 12 months study 12.00 

(8) Officers other than Industrial Officers whose 
duties may include driving vehicles, engaged in 
driving duties for more than two hours per shift 
shall be paid an allowance of $2.20 for each shift so 
worked. 

(9) An Officer who is delegated to be officer in 
charge of a shift shall receive $6.40 for each shift so 
worked. 

(10) (a) Officers employed at Pardelup Prison 
Farm, Karnet and Bartons Mill who do not live in 
quarters shall be paid a travelling allowance of 
$2.60, $2.10 and $2.10 respectively for each shift 
worked. Officers employed at Wooroloo, 
Brunswick and Wyndham who do not live in 
quarters and reside 16 kilometres or more away 
from the institution shall be paid a travelling 
allowance of $2.10 per shift. 

(b) Officers who were stationed at the Geraldton 
Regional Prison on 3 May 1984 and who by reason 
of the re-location of the facilities thereat to the 
Greenough Regional Prison are transferred to work 
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at the Greenough Regional Prison and who do not 
live in quarters shall be paid a travelling allowance 
of $2.10 per shift. 

(11) An Officer who is in charge of and required 
to use explosives shall be paid $ 1.90 for each shift so 
worked. 

(12) Officers appointed to an Industrial Officer 
position who have completed 12 months or more 
service since the end of their probationary period 
shall be paid the "thereafter" rate from the date of 
appointment to that Industrial Officer position. 

4. Clause 24.—Wages: Delete this clause and insert in 
lieu:— 

24.—Wages. 
The following shall be the minimum rates of 

wages payable to workers covered by this award. 
Classification Rate Per Week 
(1) Adult Workers $ 

Greenkeeper  290.60 
Assistant Greenkeeper  231.10 
Groundsman 1st six months 

experience  224.30 
Groundsman thereafter  228.10 
Operator of Power Mower  231.00 

(2) Junior Workers: Percentage of 
Groundsman "Thereafter" Rate 

GOLF LINK AM) BOWLING GREEN WORKERS'. 
Award No. 16 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 88 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Albany Bowling Club and Others, 
Respondents. 

Order. 
HAVING heard Mr M.C. Hall on behalf of the appli- 
cant, Mr B.G. Boys on behalf of the respondents and Mr 
D. Jones intervening on behalf of the Mandurah 
Country Club, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Golf Link and Bowling Green Workers' 
Award No. 16 of 1967 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after -the 6th day of 
August 1985. 

Dated at Perth this 7th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

(a) After the number and words "11. Under Rate 
Workers" add the new number and words "HA. 
Junior Workers". 

(b) Delete the number and words "24A. 
Supplementary Payments". 

2. After Clause 11.—Under Rate Workers of this 
award add the following new Clause 11 A.—Junior 
Workers. 

11 A.—Junior Workers. 
Junior Workers shall not be employed in any 

occupation to which Apprentices may be taken 
pursuant to the provisions of the Industrial Training 
Act 1975. 

3. Clause 12.—Apprentices: Delete subclause (5) of 
this clause and insert in lieu:— 

12. —Apprentices. 
(5) Apprentices may be taken in the ratio of one 

apprentice for every two or fraction of two (the 
fraction being not less than one) journeyman and 
shall not be taken in excess of that ratio unless — 

(i) the Union concerned so agree; or 
(ii) the Commission so determines. 

Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices: Percentage of Green- 
keeper's Rate 

% 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(4) Leading Hands (Greenkeeper): In addition to 
the appropriate rate prescribed in subclause (1) of 
this clause a Leading Hand shall be paid:— 

$ 
(a) If placed in charge of up to 

three other workers including at 
least one other Greenkeeper 6.10 

(b) If placed in charge of more 
than three other workers 
including at least one other 
Greenkeeper 13.40 

5. Clause 24A.—Supplementary Payments: Delete 
this clause. 

6. Clause 27.—Definitions: Delete this clause and 
insert in lieu: 

27.—Definitions. 
"Greenkeeper" shall mean a worker who has 

successfully completed a recognised Apprenticeship 
in the Turf Management Branch of the Horticultu- 
ral Trade, and who produces proof satisfactory to 
the employer of such qualification or who has by 
other means achieved a standard of knowledge 
equivalent thereto and is appointed in writing as 
such by the employer. 

42511 —5 
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GOVERNMENT RAILWAYS LOCOMOTIVE 
EN GIN EM EN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 537 of 1985. 

Between the West Australian Locomotive Engine 
Drivers' and Firemen's and Cleaners Union of 
Workers, Applicant and Western Australian 
Government Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr R. Easthope on behalf of the respondent, and by 
consent the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 7th day of April 1985. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

2. Clause 34.—Shift Work: Delete this clause and 
insert in lieu: 

34.—Shift Work. 
(1) On an afternoon shift which commences 

before 1800 hours and the ordinary time of which 
concludes at or after 1830 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.15 an hour on all time paid at 
ordinary rate. 

(2) On a night shift which commences at or 
between 1800 hours and 0359 hours adult males and 
juniors receiving the adult male rate will be paid an 
allowance of $1.35 an hour on all time paid at 
ordinary rate. 

(3) On an early morning shift which commences 
at or between 04(W hours and 0530 hours adult males 
and juniors receiving the adult male rate will be paid 
an allowance of $1.15 an hour on all time paid at 
ordinary rate. 

(4) In addition to the hourly shift work allowance 
adult males and juniors receiving the adult male rate 
will be paid an allowance of $1.35 for any shift 
where the ordinary time commences or finishes at or 
between 0101 and 0359 hours. 

(5) Other juniors excluded from subclauses (1) to 
(4) will be paid half the allowance for the same time 
on duty. 

(6) In calculating the allowances under this clause 
broken parts of an hour less than 30 minutes on any 
shift shall be disregarded and 30 minutes to 59 
minutes paid as one hour. 

Schedule. 
1. Clause 16.—Hamper Allowance: Delete this clause 

and insert in lieu: 

16.—Hamper Allowance. 
(1) A driver or fireman attending at a depot with a 

hamper for a trip for which he is booked and which 
is cancelled, or who shall have received less than two 
hours' notice of the cancellation of a trip requiring a 
hamper, shall be allowed $4.05 in respect to such 
hamper. 

(2) Any worker having to proceed on an "away 
from home" job with less than four hours' notice 
shall be paid an amount of $4.05 in addition to 
ordinary expenses. 

(3) Any worker notified between 1700 hours and 
1000 hours of a "book off" job requiring him to 
come on duty between those hours shall receive an 
allowance of $4.05 in addition to ordinary expenses. 
This provision shall also apply to any worker 
notified of a "book off" job between 1700 hours on 
the day preceding and 1000 hours on the day 
following any public holiday on which grocery and 
butchers' shops are closed, if required to come on 
duty between those hours. The provision shall also' 
apply to any worker required to come on duty on a 
"book off" job between 1200 hours on Saturday 
and 1000 hours Monday unless the worker is 
notified, or word left at his place of residence before 
1030 hours on the Saturday. 

(4) Where practicable local shifts shall be rostered 
showing the time the worker is to book on and off 
duty and if such shift is extended by not less than 
one hour for any reason caused directly or indirectly 
by any authorised variation in working of either the 
train being worked by such worker, or any other 
train, unless such working is varied because of some 
accident, or act of God, or any circumstances for 
which neither the employer nor any of its servants is 
responsible, such worker shall be paid $4.05 for 
meal allowance. For the purpose of this subclause a 
local shift which is rostered without showing the 
finishing time shall be deemed to be of a duration of 
eight hours. 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award No. 15 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 316 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for Water 
Resources, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 20 March 1985. 

Dated at Perth this 10th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.j Commissioner. 
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Schedule. 
1. Clause 14.—Travelling Time and Allowances: 

Delete subclause (1) of this clause and insert the 
following in lieu: 

(1) The following allowances shall be made by 
employers to compensate for fares and travelling 
time to and from the place of work incurred by 
employees: 

(a) In respect of work carried out from an 
employer's depot: An allowance of $6.50 
per day shall apply to all work located 
within a radius of 50 kilometres of the 
main Post Office in the town in which the 
depot is situated. 

(b) Where an employee travels daily to a job 
outside the radial area mentioned in para- 
graph (a) hereof he shall be paid at the 
ordinary hourly "on site" rate calculated 
to the next quarter of an hour, with a mini- 
mum payment as for one-half hour for 
each return journey for any time outside 
ordinary working hours reasonably spent 
in travelling daily from the designated 
kilometre radius to a job and returning to 
that radius in addition to the allowance 
prescribed in paragraph (a) of subclause 
(1) hereof, plus any expenses necessarily 
and reasonably incurred in so travelling 
outside such radius, provided that where 
an employee uses his own vehicle such 
expenses shall be paid at the rate of 18 
cents per kilometre travelled outside such 
radius. 

2. Clause 38.—Wages: Delete the tool allowances 
appearing after classification (xviii) in paragraph (d) of 
subclause (2) of this clause and insert the following in 
lieu: 

(a) Bricklayer $ 7.50 
(b) Carpenter and/or joiner $10.50 
(c) Painter or Signwriter $ 2.60 
(d) Plasterer $ 8.70 
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Schedule. 
1. Clause 14.—Travelling Time and Allowances: 

Delete subclause (1) of this clause and insert the follow- 
ing in lieu: 

(1) The following allowances shall be made by 
employers to compensate for fares and travelling 
time to and from the place of work incurred by 
employees: 

(a) Within a radius of 50 kilometres of the 
GPO, Perth; $6.50 per day. 

(b) In respect of work carried out from an 
employer's depot situated more than 50 
kilometres from the GPO, Perth. The 
main Post Office in the town in which such 
depot is situated shall be substituted as the 
centre and the allowance referred to in 
paragraph (a) hereof shall apply to all 
work located within a radius of 50 kilo- 
metres of such centre. 

(c) Where an employee travels daily to a job 
outside the radial area mentioned in para- 
graphs (a) and (b) hereof he shall be paid at 
the ordinary hourly "on site" rate calcu- 
lated to the next quarter of an hour, with a 
minimum payment as for one-half hour 
for each return journey for any time 
outside ordinary working hours reason- 
ably spent in travelling daily from the 
designated kilometre radius to a job and 
returning to that radius in addition to the 
allowance prescribed in paragraph (a) of 
subclause (1) hereof, plus any expenses 
necessarily and reasonably incurred in so 
travelling outside such radius. 

2. Clause 39.—Wages: Delete the tool allowances 
appearing after classification (z) of paragraph (1) of 
subclause (10) of this clause and insert the following in 
lieu: 

(i) Bricklayer $ 7.50 
(ii) Carpenter and/or Joiner $10.50 
(iii) Painter or Signwriter $ 2.60 
(iv) Plasterer $ 8.70 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 317 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Metropolitan Water 
Authority, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J. Radisich on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 20 March 1985. 

Dated at Perth this 10th day of June 1985. 

HOSPITAL EMPLOYEES (Homes of Peace). 
Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 726 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Homes of Peace (Inc), 
Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr B.D. Williams on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Employees (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 1st day of August 1985. 
By the Commission in Court Session. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. [L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
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Schedule. 
Clause 11.—Holidays: Delete this clause and insert the 

following in lieu:— 
11.—Holidays. 

(1) Except as hereinafter provided, a period of six 
consecutive weeks' leave shall be allowed to a 
worker by his employer after each period of 12 
months' continuous employment with such 
employer. 

(2) Prior to commencing leave, each worker shall 
be paid for that period of leave as follows: 

(a) at the wage the worker would have 
received had he not proceeded on leave. In 
the case of rostered workers that wage 
shall include the shift work and weekend 
penalties that worker would have received 
had he not proceeded on leave. 
Where it is not possible to calculate the 
shift and weekend penalties the worker 
would have received, the worker shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 

(b) at the rate of wage shown in Clause 28.— 
Wages of this award for his class of work 
and in addition be paid a loading of 17.5 
per cent of that wage of two-thirds of any 
leave due in each year, and for the remain- 
ing one-third of the leave due in each year, 
be paid according to subclause (2) (a) of 
this clause, whichever is the greater. 

(c) provided that workers to whom subclause 
(8) of this clause applies may be paid a 
loading of 17.5 per cent for five-sevenths 
of any leave due in each year in lieu of the 
two-thirds of any leave due in each year. 

(3) (a) Except as provided in paragraph (b) of this 
subclause if after one month's continuous employ- 
ment a worker lawfully terminates his employment, 
or his employment is terminated by the employer 
through no fault of the worker, the worker shall be 
paid 4.62 hours' pay at the rate prescribed by 
subclause (2) of this clause in respect of each 
complete week of continuous service for which 
annual leave has not already been taken. 

(b) A worker who is dismissed for a misconduct 
which occurred after the completion of a 12 month 
qualifying period but before he has taken leave in 
respect of that qualifying period shall be given 
payment in lieu of that leave. 

(4) The annual leave prescribed in subclause (1) of 
this clause may, by consent between the employer 
and the worker, be taken in two portions provided 
that no portion shall be less than two consecutive 
weeks. 

(5) Any time in respect of which a worker is 
absent from work, except time for which he is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award, shall not count for the purpose of deter- 
mining annual leave. 

(6) Before going on annual leave each worker 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(7) The provisions of this clause shall not apply to 
casual workers. 

(8) Shift Workers (i.e. workers who rotate after- 
noon and/or night shift with day shift as defined in 
Clause 24.—Shift Work of this award) shall be 
granted an additional week's leave. Provided that 
for workers whose shifts are not subject to regular 
rotation, one working day's additional leave (with a 
maximum of five working days) for each 35 shifts 
actually worked on afternoon and/or night shift 
shall be granted. Provided further that workers who 
have completed 155 shifts on afternoon and/or 
night shift shall be granted the additional week. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 451 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Lakes Hospital (Hospital Laundry and Linen 
Service), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraphs 3 and 4 on 
and from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Clerical Assistants: Delete paragraph 

(b) of subclause (2) of this schedule and insert in lieu 
thereof: 

(b) A Telephonist classified on Table A1A who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 7.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (p, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 
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(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of IVi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 377 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Lakes Hospital (Hospital Laundry and 
Linen Service), Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 19. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
19. Motor Vehicle Allowances. 

2. Clause 19.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 
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(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $222.86 $158.36 
Running costs per kilometre 10.0 cents 8.3 cents 

Rest of the State: 
Standing costs per month $202.42 $141.57 
Running costs per kilometre 10.0 cents 8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: $ 5 $ <£ $ c 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 8.9 8.4 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 9.2 8.6 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 9.5 8.9 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 9.3 8.7 

(8) (a) Voluntary use of a Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over 1600 cc 
During a Year on 1600 cc and Under 
Official Business 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 
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Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

HOSPITAL SALARIED OFFICERS' 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 375 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Salaried Officers' Award No. 
39 of 1968, be amended in accordance with the 
following schedule with effect on and from 1 March 
1985 unless otherwise stipulated in the Schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
fL.S.l Commissioner. 

Distance Travelled During < 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

(d) ' 'Term of Employment" means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

Schedule. 
1. Clause 2.—Arrangement: Delete 20. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
20. Motor Vehicle Allowances. 

2. Clause 20.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for workers required to supply and 
maintain a vehicle as a term of employment: 

(a) A worker who is required to supply and 
maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) a 
worker shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the worker's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the worker's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where a worker travels 
through two or more separate areas 
in the course of a journey. 
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(iii) A worker shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) A worker who is required to supply 
and maintain a motor vehicle for 
use on official business is excused 
from this obligation in the event of 
his vehicle being stolen, consumed 
by fire, or suffering a major and 
unforeseen mechanical breakdown 
or accident, in which case all 
entitlement to reimbursement 
ceases while the worker is unable to 
provide the motor vehicle or 
replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
a worker supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the worker concerned. 

(vi) Where a worker is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for workers relieving worker 
subject to subclause (1): 

(a) A worker not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve a 
worker required to supply and maintain a 
motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
worker is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) a 
worker shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
worker's residence to place of duty and the 
return distance travelled from place of 
duty to residence except on a day where the 
worker travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where a worker in the course of a journey 
travels through two or more separate 
areas, reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in subclause (8) if 
applicable. 

(3) Allowance for other workers using vehicle on 
official business: 

(a) A worker who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 

allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) a 
worker shall not be entitled to reimburse- 
ment for any expenses incurred in respect 
to the distance between the worker's 
residence and headquarters and the return 
distance from headquarters to residence. 

(c) Where a worker in the course of a journey 
travels through two or more separate 
areas, reimbursement shall be made at the 
appropriate rate applicable to each of the 
areas traversed as set out in subclause (8) if 
applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where workers are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to a worker. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $222.86 $158.36 
Running costs per kilometre 10.0 cents 8.3 cents 

Rest of the State: 
Standing costs per month $202.42 $141.57 
Running costs per kilometre 10.0 cents 8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: $ c $ <r $ 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 8.9 8.4 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 9.2 8.6 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 9.5 8.9 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 9.3 8.7 
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(8) (a) Voluntary use of a Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Over 1600 cc 
During a Year on 1600 cc and Under 
Official Business 

c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(d) ' 'Term of Employment'' means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Engine Displacement 
Area and Details (in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business Rate 

c/km 
First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business Rate 

c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 498 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 6th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

Schedule. 
Salaries — Clerical and Administration Division. 

Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclause (2) of this clause and insert in lieu 
thereof:— 

(2) A Medical Typist or Medical Secretary shall be 
paid a medical terminology allowance of $352 per 
annum. 

For the purposes of this subclause, "Medical 
Typist" and "Medical Secretary" shall mean those 
workers classified on Table A3 or Table A4 who 
spend at least 50 per cent of their time typing from 
tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material 
involving a broad range of medical terminology. 
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HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 450 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be varied in accordance with the following 
Schedule with effect in respect of paragraphs 1 and 2 
from the first pay period commencing on or after 
the 6th day of April 1985 and with respect to para- 
graphs 3 and 4 on and from the 19th day of April 
1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of 7 Vi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

Schedule. 
1. Clause 1 of Schedule A — Clerical Workers Auto- 

matic Range: Delete subclause (5) of this schedule and 
insert in lieu thereof: 

(5) A Telephonist classified on Table A1 who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (p, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

HOSPITAL WORKERS 
(Cleaning Contractors — Private Hospitals). 

Award No. 2 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Powerclean, 
Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Cleaning Contractors 
— Private Hospitals) Award No. 2 of 1977 be varied 
in accordance with the following Schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
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5. Term. 
6. Definitions. 
7. Hours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend Rates. 
13. Special Rates and Conditions. 
14. Record. 
14A. Compassionate Leave. 
15. Annual Leave. 
15A. Public Holidays. 
16. Payment for Sickness. 
16A. Maternity Leave. 
17. Uniforms. 
18. Laundry. 
19. Height Money. 
20. Payment of Wages. 
21. Contract of Service. 
22. Higher Duties. 
23. Fares, Travelling Time and Transport. 
24. Long Service Leave. 
25. No Reduction. 
26. Notices. 
27. Under-Rate Workers. 
28. Board of Reference. 
29. Part-Time Employees. 
30. Calculation of Penalties. 
31. Representative Interviewing Employees. 
32. Wages. 
33. Effect of 38-Hour Week. 

2. Clause 6.—Definitions: After subclause (3) insert 
the following:— 

(4) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu thereof:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the pro- 

visions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night on any five days of the week with a maximum 
of eight hours per day. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9x/i days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employees 
concerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) Such roster shall be posted at least 48 hours 
before it comes into operation and rosters may be 
altered by 48 hours notice, but this shall not prevent 
a part-time employee working additional shifts in 
accordance with subclause (5) of Clause 29.—Part- 
Time Employees. 

(4) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

(5) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

5. Clause 10.—Overtime: Delete subclause (1) of this 
clause and insert in lieu:— 

(1) "Overtime" shall mean all time worked 
beyond or in excess of the ordinary rostered hours of 
duty prescribed in Clause 7.—Hours or Clause 
29.—Part-Time Employees of this award, on any 
day the worker is rostered on duty, and except as 
hereinafter provided, shall be paid for at the rate of 
time and one-half for the first two hours and double 
time thereafter. 

6. Clause 12.—Weekend Rates: Delete this clause and 
insert in lieu:— 

12.—Weekend Rates. 
An employee shall be paid for ordinary hours 

worked between 12 midnight on Friday and 12 mid- 
night on Sunday at the rate of time and a half. 

7. Clause 14A.—Compassionate Leave: Number the 
provision as subclause (1) and after subclause (1), insert 
the following:— 

(2) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

8. Clause 15.—Annual Leave. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) (a) The annual leave prescribed in subclause 

(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 
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(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause, insert the 
following:— 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

9. Clause 16.—Payment for Sickness. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absence adjacent to days off 
be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following:— 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

10. Clause 16A.—Maternity Leave: After subclause 
(11) of this clause insert the following:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

11. Clause 17.—Uniforms: After subclause (5) of this 
clause, insert the following:— 

(6) Subject .to the provisions of subclause (5) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

12. Clause 20.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in 

lieu:— 
(I) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

B. After subclause (10) of this clause, insert the 
following:— 

(II) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

13. Clause 22.—Higher Duties: Delete this clause and 
insert in lieu:— 

22.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for more than two hours in one 
day he/she shall be paid at the higher rate for the 
day. Provided that payment for higher duties shall 
not apply to an employee required to act in another 
position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by subclause 
(2) of Clause 7.—Hours of this award. 

14. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

24.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

15. Clause 29.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

29.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, 

an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bear 
to 40. 
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(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 

(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) Notwithstanding the provisions of Clause 
10.—Overtime of this award, a part-time employee 
may work shifts additional to the rostered shifts at 
ordinary rates, subject only to the normal rostering 
parameters of a full-time employee, where the 
employee has previously indicated a willingness to 
work extra shifts or where the extra shift was 
arranged prior to the completion of the employee's 
previous shift. Provided that a part-time employee 
shall not be required to work an extra shift. 

16. Clause 30.—Preference to Unionists: Delete this 
clause and insert in lieu:— 

30.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, Clause 
12.—Weekend Work and Clause 15A.—Public 
Holidays, only the highest of any such penalty shall 
be payable. 

■17. Clause 31.—Representative Interviewing 
Workers: Delete this clause and insert in lieu:— 

31.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the hospital and interview 
an employee subject to the following: 

(a) On arrival at the hospital the union repre- 
sentative shall seek permission to enter the 
premises from the senior person in charge 
of the hospital. 

(b) Agreement between the union represena- 
tive and the employer, and subject to the 
approval of the hospital, shall be sought as 
to where and subject to what conditions 
the employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, and subject to the approval of the 
hospital, an accredited representative of the Union 
shall be entitled to enter the business premises of the 
employer to interview an employee during the 
recognised meal period at the place at which the 
meal is usually taken, provided that this right shall 
not be exercised without the consent of the employer 
more than once in any one week, however the 
employer does not have the right to refuse the first 
occasion in any one week provided prior notice has 
been given. If access has not been granted in 
accordance with the provisions of this clause then 
the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

18. Clause 32.—Wages. 
A. Delete paragraph (d) of subclause (1) and insert in 

lieu:— 
(d) Casual Employees — shall be paid a loading 

of 25 per cent over the rates specified. 

B. After paragraph (d) of subclause (2) insert the 
following:— 

(e) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

19. After Clause 32.—Wages, insert the following:— 
33.—Effect of 38-Hour Week. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
and the employee shall be re- 
rostered for another Accrued Day 
Off on completion of the 20 week 
work cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 
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(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 15.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

HOSPITAL WORKERS (Hostel Domestics). 
Award No. 19 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 629 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Hospital Workers (Hostel Domestics) 
Award No. 19 of 1977 be varied in accordance with 
the following schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Flours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend and Public Holiday Rates. 
13. Location Allowances. 
14. Records. 
15. Annual Leave. 
16. Payment for Sickness. 
16A. Maternity Leave. 
17. Uniforms. 
18. Laundry. 
19. Accommodation. 
20. Payment of Wages. 
21. Contract of Service. 
22. Higher Duties. 
23. Deductions for Board. 
24. Long Service Leave. 
25. No Reduction. 
26. Notices. 

27. Under-Rate Workers. 
28. Board of Reference. 
29. Part-Time Employees. 
30. Fares and Motor Vehicle Allowance. 
31. Representative Interviewing Employees. 
32. Wages. 
33. Bereavement Leave. 
34. Effect of 38-Hour Week. 
35. Temporary Employees. 
36. Calculation of Penalties. 

Schedule of Respondents. 
2. Clause 6.—Definitions: Delete this clause and insert 

in lieu thereof:— 
6.—Definitions. 

"Laundress" means a female worker who is 
required to do washing and/or ironing and any 
other function in a laundry. 

"Laundry Hand, Female" means a female 
worker employed in a laundry whose major employ- 
ment is not washing and/or ironing. 

"Orderly" means a male worker not otherwise 
classified in this award. 

"Nursing Care" means that type of care which 
falls within any of the branches of nursing set out in 
the Nurses Act 1968. 

"Part-Time Employee" means an employee who 
regularly works less than 40 hours per week. 

"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

"Accrued Day(s) Off" means the paid days off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the provi- 

sions of this award, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer with a maximum of eight 
hours per day. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in 
conjunction with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
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worked over WZ days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employees 
concerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) Such roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours notice, but this shall not prevent a part- 
time employee working additional shifts in accor- 
dance with subclause (4) of Clause 29.—Part-Time 
Employees. 

(4) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

(5) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 11.—Shift Work: Delete this clause and 
insert in lieu:— 

11.—Shift Work. 
A loading of 10 per cent of ordinary wages shall 

be paid for time worked on afternoon or night shift 
as defined hereunder: 

(a) Afternoon shift commencing between 12 
noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

6. Clause 12.—Weekend and Public Holiday Rates: 
Delete this clause and insert in lieu:— 

12.—Weekend and Public Holiday Rates. 
(1) An employee shall be paid for the ordinary 

hours worked between 12 midnight on Friday and 12 
midnight on .Sunday at the rate of time and one- 
half. 

(2) An employee who works on any public 
holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(3) For the purposes of this clause the following 
days shall be considered as public holidays: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

7. Clause 15.—Annual Leave. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) (a) The annual leave prescribed in subclause 

(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause, insert the 
following:— 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

8. Clause 16.—Payment for Sickness. 
A. Delete subclause (4) of this clause and insert in 

lieu:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following:— 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 
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9. Clause 16A.—Maternity Leave: After subclause 
(11) of this clause insert the following:— 

12. Effect of Maternity Leave on Accrued Day(s) 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

10. Clause 17.—Uniforms: After subclause (3) of this 
clause, insert the following:— 

(4) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in 
subclause (1) of this clause. 

(5) Subject to the provisions of subclause (4) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

11. Clause 20.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in 

lieu:— 
(I) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following con- 
sultation with the employees. 

B. After subclause (10) of this clause, insert the 
following:'— 

(II) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

12. Clause 22.—Higher Duties: Delete this clause and 
insert in lieu:— 

22.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that to which he or 
she usually performs shall be entitled to the higher 
rate whilst so engaged. Provided that if engaged in 
such higher grade of work for two or more hours 
he/she shall be paid at the higher rate for the day. 
Provided that payment for higher duties shall not 
apply to an employee required to act in another 
position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by subclause 
(2) of Clause 7.—Hours of this award. 

13. Clause 23.—Deductions for Board: Delete 
subclause (3) of this clause and renumber subclause (4) as 
(3). 

14. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

24.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

15. Clause 28.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

29.—Part-Time Employees. 
(1) Notwithstanding the provision of Clause 

7.—Hours of this award, employees may be engaged 
to work less than the ordinary hours prescribed by 
that clause. 

(2) Employees employed under the provisions of 
this clause shall be paid wages and be entitled to 
annual leave, sick leave and long service leave on a 
pro rata basis and in the same proportion as the 
number of hours ordinarily worked each week bears 
to 40. 

(3) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

16. Clause 31.—Representative Interviewing 
Workers: Delete this clause and insert in lieu:— 

31.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited presentative of the 
Union shall be entitled to enter the business premises 
of the employer to interview an employee during the 
recognised meal period at the place at which the 
meal is usually taken, provided that this right shall 
not be exercised without the consent of the employer 
more than once in any one week, however the 
employer does not have the right to refuse the first 
occasion in any one week provided prior notice has 
been given. If access has not been gained in accor- 
dance with the provisions of this clause then the 
union representative shall leave immediately upon a 
request from the employer or his appointed repre- 
sentative or senior person in charge. 

17. Clause 32.—Wages. 
A. Delete paragraph (d) of subclause (2) and insert in 

lieu:— 
(d) A casual employee shall be paid a loading of 

25 per cent over the rates specified herein. 
B. After paragraph (d) of subclause (2) insert the 

following:— 
(e) The hourly rate shall be calculated by dividing 

the weekly rate by 40. 
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18. Clause 33.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following:— 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

19. After Clause 33.—Bereavement Leave insert the 
following:— 

34.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
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of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week cycle 
following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 15.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off with- 
out actually taking them as days off. 

35.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

36.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, and 
Clause 12.—Weekend and Public Holiday Rates, 
only the highest of any such penalty shall be 
payable. 

HOSPITAL WORKERS (Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 628 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following Schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

42511—6 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Annual Leave. 
10. Long Service Leave. 
11. Sick Leave. 
11 A. Maternity Leave. 
12. Contract of Service. 
13. Laundry and Uniforms. 
14. Rosters. 
15. Time and Wages Book. 
16. Interviews. 
17. Notices. 
18. Fares and Motor Vehicle Allowances. 
19. Living Allowances. 
20. Casual Employees. 
21. Board of Reference. 
22. Shift Work. 
23. Location Allowances. 
24. Part-Time Employees. 
25. Wages. 
25A. Payment of Wages. 
26. Bereavement Leave. 
27. Calculation of Penalties. 
28. Effect of 38-Hour Week. 
29. Temporary Employees. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
(1) "Union" shall mean the Federated 

Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch. 

(2) "Supervisor" means employee whose duties 
include the overseeing of the daily activities of 
residents. 

(3) "Nursing Care" means that type of care 
which falls within any of the branches of nursing set 
out in the Nurses Act 1968. 

(4) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

(5) "Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

(6) "Casual Employee" means an employee 
engaged for a period of less than one month. Where 
the employment continues beyond one month, 
he/she shall be deemed to be a temporary employee 
from the end of that month. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the provision 

of this award, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer and no shift shall exceed 10 
hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 

made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

(6) Meal breaks shall not be counted as time 
worked. 

(7) Each worker shall be free from duty for not 
less than two full days in each week, or four full days 
in each fortnight. 

4. Clause 9.—Annual Leave: Delete this clause and 
insert in lieu:— 

9.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

seven consecutive weeks' leave shall be allowed to an 
employee by her employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmitter) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this subclause. 

(2) Prior to commencing leave, each employee 
shall be paid for that period of leave as follows:— 

(a) At the wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and weekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 
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(b) At the rate of wage shown in Clause 
25.—Wages, of this award for his/her 
class of work and in addition be paid a 
loading of 11 Vi per cent of that wage for 
five-sevenths of any leave due in each year 
and for the remaining two-sevenths of the 
leave due in each year, be paid according 
to subclause (2) (a) of this clause; which- 
ever is the greater. 

(3) (a) Except as provided in part (b) of this 
subclause, if after one month's continuous 
employment an employee lawfully terminates 
his/her employment, or his/her employment is 
terminated by the employer through no fault of the 
employee, the employee shall be paid seven-twelfths 
of a week's pay [at the rate prescribed by subclause 
(2) of this clause] in respect of each completed 
month of continuous service for which annual leave 
has not already been taken. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before she has taken 
leave in respect of that qualifying period, shall be 
given payment in lieu of that leave. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employee once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Any time in respect of which an employee is 
absent from work except time for which he or she is 
entitled to claim sick pay or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of deter- 
mining annual leave. 

(6) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(7) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(8) The provisions of this clause shall not apply to 
casual employees. 

(9) When an employee proceeds on the first four 
weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

5. Clause 10.—Long Service Leave: Delete this clause 
and insert in lieu:— 

10.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four are hereby incorporated 
in and shall be deemed to be part of this Award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

6. Clause 11.—Sick Leave: Delete this clause and 
insert in lieu:— 

11.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the employee's services terminate, if before the 
end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his inability to 
attend for work, the nature of the illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 
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(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his place of residence 
or a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a registered 
medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 

• the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 9.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 9.—Annual Leave shall 
be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

7. Clause 11A—Maternity Leave: After subclause 
(11), insert the following:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in 

subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

8. Clause 12.—Contract of Service: Delete subclause 
(2) and renumber subclause (3) as (2). 

9. Clause 13.—Laundry and Uniforms: After 
subclause (2) insert the following:— 

(3) Liberty is reserved to the parties to apply as to 
the amount of allowance prescribed in subclauses 
(1) and (2) of this clause. 

(4) Subject to the provisions of subclause (3) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1988. 

10. Clause 14.—Rosters: Delete this clause and insert 
in lieu:— 

14.—Rosters. 
(1) A roster of the working hours shall be 

exhibited in such place as it may conveniently and 
readily be seen by each employee concerned. The 
roster shall be posted not less than 48 hours 
preceding the day on which the roster commences. 
The roster shall be available to the Union Secretary 
or his nominee for inspection at all reasonable 
times. Rosters may be altered by 48 hours' notice, 
but this shall not prevent a part-time employee 
working additional shifts in accordance with 
subclause (4) of Clause 24.—Part-Time Employees. 

(2) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

11. Clause 16.—Interviews: Delete this clause and 
insert in lieu:— 

16.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union 
representative and the employer shall be 
sought as to where and subject to what 
conditions the employee may be inter- 
viewed or work inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by 
telephone to the employer or his appointed 
representative, or failing that person being 
available, the most senior person in charge of 
the establishment, an accredited representative 
of the Union shall be entitled to enter the 
business premises of the employer to interview 
an employee during the recognised meal period 
at the place at which the meal is usually taken, 
provided that this right shall not be exercised 
without the consent of the employer more than 
once in any one week, however the employer 
does not have the right to refuse the first 
occasion in any one week provided prior notice 
has been given. If access has not been gained in 
accordance with the provisions of this clause 
then the union representative shall leave 
immediately upon a request from the employer 
or, his appointed representative or senior 
person in charge. 

12. Clause 19.—Living Allowances: Delete subclause 
(3) of this clause and renumber subclause (4) as (3). 
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13. Clause 20.—Casual Workers: Delete this clause 
and insert in lieu:— 

20.—Casual Employees. 
A casual employee shall be paid 25 pen-cent over 

the rates specified herein for her class of work. 
14. Clause 22—Shift Work: 

A. After paragraph (c) of subclause (1) insert the 
following:— 

(d) The provisions of paragraph (a) of this 
subclause do not apply to an employee 
who on any day commences her 
ordinary hours of work after 12 noon 
and completes those hours before 6.00 
p.m. on that day. 

B. Delete paragraph (b) of subclause (2) of this 
clause. 

15. Clause 24.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

24.—Part-Time Employees. 
(1) Notwithstanding the provisions of Clause 7 of 

this award, employees may be engaged to work less 
than the ordinary hours prescribed by that clause. 

(2) Employees employed under the provisions of 
this clause shall be paid wages and be entitled to 
annual leave, sick leave and long service leave on a 
pro rata basis and in the same proportion as the 
number of hours ordinarily worked each week bears 
to 40. 

(3) (a) The laundry and uniform allowances 
prescribed in this award shall be paid pro rata to 
part-time employees in the proportion that the 
number of shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

16. Clause 25.—Wages: After subclause (2) insert the 
following:— 

(3) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

17. Clause 25A.—Payment of Wages: Delete this 
clause and insert in lieu:— 

25A.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer 

or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his or her wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 

provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
(d) the net wage 
(e) any allowances paid 
(f) any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
(7) Wages shall be paid fortnightly, provided that 

by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon 
termination of employment, the employer shall pay 
to the employee all moneys earned by or payable to 
the employee before the employee leaves the 
hospital or the same shall be forwarded to the 
employee by post on the next working day following 
termination. 

(9) Where an employee terminates his or her 
employment without notice as required by Clause 
12.—Contract of Service of this award, the 
employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his or her 
wages on the appointed day, such wages shall 
thereafter be available for collection (at previously 
notified times) during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rates applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

18. Clause 26.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following:— 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

19. After Clause 26.—Bereavement Leave, insert the 
following:— 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime and Clause 22.—Shift Work, only the 
highest of any such penalty shall be payable. 
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28.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full seven consecutive weeks' annual leave 
prescribed by Clause 9.—Annual Leave of this 
award may by mutual written agreement, be paid at 

the time of taking such annual leave, for any 
Accrued Day(s) Off then standing to the credit of 
that employee. Such payment shall be in full 
discharge of any liability on the employer arising 
pursuant to Clause 7.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

29.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

IRON ORE PRODUCTION AND PROCESSING 
(Goldsworthy Mining Ltd). 

Award No. 43 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 404 of 1985. 

Between the Western Australian Carpenters and Joiners, 
Bricklayers and Stoneworkers Industrial Union of 
Workers, Applicant and Goldsworthy Mining 
Limited and Others, Respondents. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr K.J. Cook on behalf of Goldsworthy 
Mining Limited, and by consent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Iron Ore Production and Processing 
(Goldsworthy Mining Ltd) Award No. 43 of 1981 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 24th day of May 1985. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule A. 
Part 1—General. 

1. Clause 12.—Overtime: Delete subparagraph (ix) of 
paragraph (a), subparagraphs (viii) and (ix) of paragraph 
(e) of subclause (3) and insert in lieu:— 

(3) (a) (ix) An employee who works for more 
than four hours on a specific job/s 
or who replaces an employee for 
half of a shift shall, in addition to 
payment for the time worked on a 
call-out, receive a call-out allow- 
ance of $5.50. 

(e) (viii) Where, pursuant to the provisions 
of this clause, an employer is 
required to supply a meal to an 
employee free of charge he shall, if 
he is unable to supply that meal, 
pay to the employee $5.50 in lieu 
thereof, but an employee may not 
elect to take payment in lieu of a 
meal when the employer is able to 
supply that meal. 
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(ix) An employee who, pursuant to a 
notification on the previous day or 
earlier of a requirement to work 
overtime, has provided himself 
with a meal or meals shall, for each 
such meal not required, owing to 
less overtime being worked than 
was notified, be paid $5.50, 

2. Clause 13.—Shift Work: Delete paragraph (a) of 
subclause (6) and insert in lieu:— 

(6) (a) Subject to the provisions of this clause, an 
employee employed on shift work shall, in addition 
to his ordinary rate of wage, be paid for each hour 
worked — 

(i) If a two or three shift employee : 70 cents. 
(ii) If a continuous shift employee : 78 cents. 

3. Clause 14.—Weekend Work: Delete paragraph (a) 
of subclause (2) and insert in lieu:— 

(2) (a) All time worked by Continuous Shift and 
Six Day Employees during the ordinary hours of 
work on Saturday shall be paid for at the rate of 
time and one-half. Afternoon shift on Saturday 
shall be paid for at the rate of time and one-half, 
plus $6.20. 

4. Clause 22.—Distant Work: Delete subclause (4) and 
insert in lieu:— 

(4) An employee who is required to stay away 
from his home for one night, but not more than five 
consecutive nights, shall be entitled to receive $5.50 
for each night away from his home site, providing 
that this clause does not apply to employees who are 
required to remain away from home in accordance 
with their normal roster. 

5. Clause 27.—Service Payments: Delete this clause 
and insert in lieu:— 

27.—Service Payments. 
(1) Subject to the provisions of this clause each 

adult employee shall, in addition to payments, 
otherwise due to him under this Award, be paid 
service pay as follows:— 

Per Week 
$ 

Three to six months' continuous service 22.40 
Six to 12 months' continuous service 27.90 
12 to 18 months'continuous service 39.00 
18 to 24 months' continuous service 44.50 
Two to three years' continuous service 50.10 
Three to four years' continuous service 55.70 
Four to five years' continuous service 61.40 
Five to six years' continuous service 66.90 
Six to seven years' continuous service 72.40 
Seven plus years' continuous service 78.00 

(2) "Continuous Service" has the same meaning 
in this clause as it has in Clause 18.—Long Service 
Leave. 

(3) The payments prescribed in this clause are 
payable for the ordinary hours prescribed in Clause 
11.—Hours of this Award and are not included in 
the ordinary wage for the calculation of overtime or 
penalty rates but, subject to the provisions of this 
Award, form part of the ordinary wage payable 
during annual leave, public holidays, paid sick 
leave, paid special leave and long service leave. 

(4) This clause does not apply to junior 
employees. 

(5) Notwithstanding the provisions of subclause 
(4), for the purposes of this clause apprentices shall 
be deemed to have commenced their employment at 
the commencement of their final year. Apprentices 
who continue their employment with the Company 
after completing their apprenticeship will receive 
subsequent service pay increases. 

6. Clause 28.—Special Rates and Provisions: Delete 
paragraphs (c) and (e) (i) of subclause (1), subclauses (6), 
(10), (11) and (13) to (22) inclusive of this clause and 
insert in lieu:— 

(1) (c) The said allowance shall be paid for each 
hour worked and shall be inclusive of a clothing 
allowance — 

Group 1 : 57 cents/hour. 
Group 2 : 45 cents/hour. 
Group 3 : 33 cents/hour. 
Group 4 : 28 cents/hour. 
Group 5 : 21 cents/hour. 

The allocation of employees to the groups 
referred to in paragraph (c) shall be as follows: 
AMWSU/ASE 
Group 1: Pit and Crusher Tradesman (Gwy and 
SG); Pit and Crusher Trades Assistants (Gwy and 
SG); Servicemen in Pit (Gwy and SG); Powerhouse 
Tradesmen (Gwy); Powerhouse Trades Assistants 
(Gwy); Lube Bay Attendants (Gwy and SG); Panel 
Beaters (Gwy); CWS Tradesmen — working outside 
on shovels (Gwy); Tradesmen (FI); Trades 
Assistants (FI); Tradesmen — Mine Workshop 
(SG); Trades Assistants — Mine Workshop (SG); 
Riggers; Powerhouse Servicemen; Track Mainten- 
ance Fitter and Boilermaker. 
Group 2: Boilermakers — CWS (Gwy). 
Group 3: CWS Tradesmen (Gwy); General Services 
Fitter (Gwy); Engine Room Fitters and Trades 
Assistants (Gwy); General Services Fitter (SG). 
Group 4: Tool and Material Storemen (Gwy and 
SG). 
Group 5: Nil. 
ETU 
Group 1: Pit and Crusher Tradesmen (Gwy and 
SG); Pit and Crusher Electrical Assistants (Gwy and 
SG); CWS Tradesmen — working outside on 
shovels (Gwy); Tradesmen and Electrical Assistants 
(FI); Mine Workshop Tradesmen and Electrical 
Assistants (SG); Mine Refrigeration Fitters/ 
Mechanics (Gwy and SG); Radio Communications 
Electronic Techs. (FI); Battery Servicemen. 
Group 2: Radio Communications Electronic Techs. 
(Gwy and SG); Linesmen (Gwy and SG); Radio 
Technicians (Gwy and SG); Telecommunications 
Technicians. 
Group 3: EWS Electrical Tradesmen and Electrical 
Assistants (Gwy); Workshop Refrigeration Fitters/ 
Mechanics (Gwy); Telephone Technicians (Gwy and 
SG). 
Group 4: Township Tradesmen and Electrical 
Assistants (SG); Township Refrigeration Fitters/ 
Mechanics (Gwy and SG). 
Group 5: Nil. 
BTA 
Group 1: Plumbers (Gwy, SG and FI); Carpenters 
(Gwy and FI); Painters (Gwy). 
Group 2: Nil. 
Group 3: Painters (SG); Carpenters (SG). 
Group 4: Nil. 
Group 5: Nil. 
TWU 
Group 1: Mack Prime Mover being used as a pusher; 
Non Air Conditioned Vehicles (Q Macks, 
Haulpaks, Water Carts, Manhauls). 
Group 2: All Air Conditioned Vehicles. 
Group 3: Single Low Loader. 
Group 4: Bus Driver (Non Air Conditioned Buses). 
Group 5: Bus Driver (Air Conditioned Buses). 
AWU 
Group 1: Crusher Labourers, Powder Monkeys, 
Blast Crewmen, Sniper/Airtrac Drillers, Drill 
Oilers, Mack Prime Mover being used as a pusher, 
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Quarry Labourers, Non Air Conditioned Vehicles in 
the Mine, Sampler, Sample Plant Operators, Non 
Air Conditioned Mobile Equipment, Chainmen, 
Railway Track Maintenance, Lube Bay Attendants, 
Leading Hand in Crusher Area, Dogman/Crane 
Chaser, Ore Handlers (FI), Grader (SG) — non air 
conditioned, Sample Preparer. 
Group 2: Grade 1 Drillman, Forklift Driver (Mine 
Workshop), Crusher Operator, Train Loader, Air 
Conditioned Vehicles, Air Conditioned Mobile 
Equipment, Warehouse Storeman (FI), Shiploader 
Operator, Warehouse Storeman (SG and Gwy 
Yard). 
Group 3: Single Low Loader, Grader/Backhoe 
Operators General Services, General Services 
Labourers, Laboratory Assistants, Laboratory 
Technicians, Gardeners, Warehouse Storeman 
(SG), Warehouse Forklift Drivers (SG). 
Group 4: Warehouse Storemen (Gwy), Warehouse 
Forklift Drivers (Gwy), Control Room Operators, 
Township Labourers, Township Truck Drivers, Bus 
Drivers. . 
No Payment: Swimming Pool Attendant. 
Note: While air conditioning in drills is not working 
due to faulty/missing side panels and dust seals, 
operators may be paid Group 1 for the time so 
engaged. 
Warehouse Storemen when on Day Shift may claim 
Group 1 disabilities (FI only). 
FEDFU 
Group 1: Shovel Greasers, Powerhouse Greasers, 
Trainee Powerhouse Operators, Powerhouse Floor 
Operators, Powerhouse Floor Operators (Gwy), 
Crane Drivers (non air conditioned), Dogman/ 
Crane Chasers. 
Group 2: Shovel Drivers, Powerhouse Engine 
Control Room Drivers (Gwy), Crane Drivers (air 
conditioned). 
( e ) (i) Subject to the provisions of subparagraph 

(ii), where the conditions under which 
work is to be performed are exceptional, 
an employee shall be paid 23 cents per 
hour, in addition to the appropriate 
disability group allowance or any other 
allowance to which he may be entitled. 

(6) An employee engaged on work involving the 
opening-up of house drains or waste-pipes, or on 
work involving the cleaning of septic tanks or dry 
wells shall, in addition to any allowance to which he 
is otherwise entitled under this clause, be paid $2.50 
on any day on which he is so employed, but this 
subclause does not apply to the opening-up of storm 
water drains or other drains of a similar kind. 

(10) An electrical fitter or installer, who is 
required to carry out work as a linesman on poles 
and above the ground, shall be paid an allowance of 
$2.80 per day on which he is so employed. 

(11) Height Money: An employee shall be paid an 
allowance of $1.33 per day on which he/she works 
at the height of 15.5 metres or more above the 
nearest horizontal plane, but this provision does not 
apply to linesmen nor to riggers and splicers. 

(13) Hiab Hoist: An employee, other than a crane 
operator, required by the Company to operate a 
Hiab Hoist, subject to his being the holder of the 
appropriate certificate, shall, in addition to any 
other entitlement, be paid an allowance of $2.80 per 
week. This allowance shall continue to be paid 
thereafter as a flat weekly entitlement to the 
employee unless and until the employee is advised by 
the Company that he will no longer be required to 
operate a Hiab Hoist. 

(14) An employee required to:— 
(a) use a jack hammer — 

(i) inside the crusher at Finucane 
Island; 

(ii) unloading ore cars at the train 
unloader; 

(iii) in the apron feeder and centre 
chute; or 

(b) the ground operator using the vacuum 
hose of the ultra vac machine, shall be paid 
a special allowance, in addition to any 
other entitlement, of 23 cents per hour for 
all time spent on such work. 

(15) Pit De-watering Allowance. 
(a) A special allowance is payable for 

employees engaged in the duties of 
coupling, uncoupling and carrying out 
minor repairs to the pipe and associated 
equipment in wet and dry conditions; 
during pit de-watering operations 45 cents 
per hour shall be paid to an employee for 
all hours of a shift in which he was actually 
engaged in pit de-watering operations. 

(b) Where an employee is required to work 
inside mine de-watering staging tanks and 
he has not been engaged on the day or shift 
in other mine de-watering duties listed in 
subparagraph (a) of this subclause, he 
shall be paid 45 cents per hour for all hours 
of a day or shift in which he was actually 
engaged in cleaning staging tanks. 

(16) Stockpile Dozing: Dozer operators, whilst 
working on top of stockpiles, shall be paid 23 cents 
per hour for each hour worked, in addition to the 
rate prescribed in subclause (1) (c) of this clause. 

(17) Trades assistants or labourers, engaged on 
sandblasting inside the Modernair water cooler at 
Goldsworthy power house and inside the 
Goldsworthy crusher mantle, shall be paid an 
additional 33 cents per hour for each hour so 
engaged. 

(18) Ore Handlers at Finucane Island, working in 
screens, apron feeders, enclosed chutes and cente 
chutes or ore handling machines, will be paid an 
additional 23 cents per hour for each hour actually 
worked in those areas. 

(19) Employees engaged on specialised chemical 
cleaning of the Trane Centravac chillers at Shay Gap 
shall be paid an additional 33 cents per hour for each 
hour so engaged. 

(20) Track maintenance employees who are 
required to use a heavy pneumatic spike driver or 
pneumatic sleeper boring machine shall be paid 23 
cents per hour whilst so engaged. This allowance 
shall be in addition to the group disabilities payable. 

(21) A shovel operator who is required to operate 
a shovel in water, where he is unable to see the floor 
of the mine, shall be paid 17 cents per hour for each 
hour so engaged. 

(22) Shay Gap crusher employees, while screening 
is being carried out, shall be paid 23 cents per hour 
for all hours worked. 

7. Clause 30.—Wages: Delete paragraphs (f), (g), (h), 
(j) to (q) inclusive of subclause (2) and subclause (5) and 
insert in lieu:— 

(2) (f) Experienced Tradesman's Allowance: 
Tradesmen employed in classifications listed in 
paragraph (iii) of this subclause shall — 

(i) After 12 months' continuous service be 
paid an all-purpose rate of $4.70 per week. 

(ii) After two years' continuous service, be 
paid an extra all-purpose rate of $4.20 per 
week, to total $8.90 per week. 

(iii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters and 
Turners, Fitters, Refrigeration Fitters/ 
Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical 
Fitters, Motor Mechanics, Machinists — 
First Class, Electrical Fitters, Electrical 
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Installers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters — Fuel 
Injection appointed as such, Brake 
Equipment Fitters — Railway, Instrument 
Makers and/or Repairers, Radio and 
Telephone Technicians and Servicemen, 
Electricians — Special Class appointed as 
such, Industrial Electricians appointed as 
such, Radio Communications Electronic 
Technicians, Linesmen, Telecommunica- 
tions Technicians, and Plant Mechanics. 

(g) Tool Allowance. 
(i) Tradesmen employed in classifications 

listed in subparagraph (ii) of this 
paragraph shall be paid an all-purpose rate 
of $5.50 per week. 

(ii) Painters, Carpenters, Plumbers, Brick- 
layers, Boilermaker/Welders, Fitters and 
Turners, Fitters, Refrigeration Fitters/ 
Mechanics, Welders, Panel Beaters 
and/or Spray Painters, Mechanical 
Fitters, Motor Mechanics, Machinists — 
First Class, Electrical Fitters, Electrical 
Installers, Automotive Electrical Fitters, 
Sheet Metal Workers, Fitters — Fuel 
Injection appointed as such, Brake Equip- 
ment, Fitters — Railway, Instrument 
Makers and/or Repairers, Radio and 
Telephone Technicians, Electricians — 
Special Class appointed as such, Industrial 
Electricians appointed as such, Linesmen 
and Radio, Telephone Servicemen, Tele- 
communications Technicians, Radio 
Communications Electrical Technicians 
and Plant Mechanics. 

(iii) This allowance shall not be paid where the 
employer supplies the employee with all 
necessary tools. 

(iv) An employee in receipt of this allowance 
shall provide himself with all basic and 
appropriate tools, kept in suitable 
condition, for the performance of his 
work. 

(v) An employee who fails to supply himself 
with all basic and appropriate tools shall 
not be entitled to this allowance until he 
complies with subparagraph (iv). 

(vi) The previous practice of the employer 
replacing worn-out and stolen goods shall 
be replaced by this subparagraph. 

(h) Running Shed Allowance: Tradesmen and 
their Assistants engaged on trip maintenance work, 
when employed on maintenance and repair work on 
diesel electric locomotive engines (other than work 
performed at a work bench), shall be paid an all- 
purpose allowance of $12.80 per week for the life of 
the Award. 

Note: This payment is in lieu of all special rates 
and disabilities otherwise payable under this Award. 

(j) Training Allowance (Mobile Plant Operators); 
A Mobile Plant Operator/Driver who is appointed 
to train Heavy Mobile Equipment Operators/ 
Drivers (ie dozer, front-end loader, scraper, grader, 
forklift and ore and mullock truck) shall, for the 
time spent in such training, be paid a margin of 
$8.80 per week in addition to the appropriate wage 
for his classification. 

(k) A Shift Tradesman (as defined) shall be paid a 
margin of $8.80 per week in addition to the 
appropriate wage for his classification. 

(1) Plumbers' Registration Allowance: A 
registered plumber will be entitled to an all-purpose 
allowance of $12.00 per week. 

(m) Electrician's Licence Allowance. 
(i) An Electrical Fitter or an Electrical 

Installer or other Electrical Tradesman as 

the case may be, who has successfully 
completed his apprenticeship and who has 
obtained by examination and continues to 
possess a current State Energy 
Commission of W.A. "licence" of not less 
than B class standard shall, in addition to 
the wage prescribed by subclause (2) (b) of 
this clause, be paid an allowance of $9.20 
per week. 

(ii) The allowance specified herein shall not 
compound by overtime penalty rate or 
weekend/holiday shift premium addition, 

(o) PHED In-Charge Allowance: An all-purpose 
allowance of $8.80 per week shall be paid to Power 
House Engine Drivers in charge. 

(p) Single Operative Power House Allowance: In 
a power house manned by one Power House Engine 
Driver, that employee, in addition to his normal 
classification, shall be paid an additional $3.34 per 
week all-purpose rate. In a power house which is 
normally manned by more than one engine driver, 
on any occasion when it is manned by one driver, he 
shall be entitled to claim eight cents in addition to 
his normal hourly rate whilst so engaged. 

(q) Ticket Operator's Allowance: An employee:- 
(i) who is either a Ticketed Shovel Operator, 

or Unrestricted Certificated Crane 
Operator, or Locomotive Driver, or 
Power Station Engine Driver, and has 
been operating equipment which requires 
one of the above certificates, and 

(ii) is prepared to continue with the normal 
training procedure, and 

(iii) is available, subject to the provisions of 
Clause 7 (10) (b), to work on any job for 
which he has been trained, and 

(iv) in his Department is available to be trained 
in work, subject to the provisions of 
Clause 7 (10) (b), which may be currently 
outside his range of skills, 

will, in recognition of the foregoing, be paid a 
Ticketed Operator's Allowance of — 

(aa) after 12 months' continuous service 
in that classification, an all- 
purpose rate of $4.70 per week, 

(bb) after two years' continuous service 
in that classification, an all- 
purpose rate of a further $4.20 per 
week to total $8.90 per week, 

(r) Coded Welders Allowance — Finucane 
Island: A boilermaker welder who has successfully 
completed his/her apprenticeship and who has 
obtained by examination and continues to possess a 
current Australian Standard Code Certificate 
Number 3E, shall be paid an allowance of $5.10 per 
week extra. This allowance is a flat payment allow- 
ance and will be paid for each hour worked 
including overtime. Because the need for these skills 
is rare, there will be a maximum of two appoint- 
ments to this classification at any one time. 
However, if there is specific work in the future 
requiring this skill at another GML site, the work 
would be carried out by the welders receiving this 
allowance. 

(5) Construction Allowance: An all-purpose 
disabilities allowance of $5.10 per week shall be paid 
to employees when employed on construction work. 
This allowance shall not apply to employees 
employed in a shop. 

8. Clause 32.—Redundancy of Employees: Delete 
paragraph (j) of subclause (10) and insert in lieu:— 

(10) (j) The company will arrange for the trans- 
portation of employees' personal effects, including 
tools, but excluding boats, vehicles, caravans, 
sheds, garages, and the like, to the location 
applicable in subclause (10) (h). 
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Married employees who wish to transport their 
own personal effects will receive $668.40 and single 
employees $334.20. 

The provisions of this subclause do not apply in 
cases where the new employer accepts this respons- 
ibility. 

9. Clause 37.—Cyclone Shut-Down: Delete subclause 
(4) and insert in lieu:— 

(4) An employe who is required to remain at 
work, or who is called out to work during a red alert 
as a result of a cyclone, shall be paid double his 
normal single hourly rate for each hour worked, 
except where this award provides for a higher rate 
and, in addition, he shall be paid $27.90 for each 
eight hours he remains at work during that red alert. 

Part II — Railway Traffic Operations. 
1. Clause 5.—Allowances: Delete this clause and 

insert in lieu:— 
(5) Allowances. 

(a) Hostling — Locomotive drivers and 
observers who are required to hostle loco- 
motives for running shall be paid 33 cents 
for all hours worked. 

(b) Trip — Locomotive crews who are 
required to work a trip as defined shall, for 
each day or shift, be entitled to claim — 

Drivers : $22.40 
Observers : $19.60 

(c) Yard — Locomotive crews who are 
required to carry out duties from which 
they cannot qualify for a trip allowance 
shall, for each day or shift, be entitled to 
claim $7.80. 

(d) The abovementioned hostling allowance 
will be in lieu of any entitlements due 
under Clause 28.—Special Rates and 
Provisions of Part I. 

2. Clause 8.—Overtime: Delete subclause (1) and insert 
in lieu:— 

(i) Where, pursuant to the provisions of this 
clause, an employer is required to supply a 
meal to an employee free of charge, he 
shall, if he is unable to supply that meal, 
pay to the employee $5.50 in lieu thereof, 
but an employee may not elect to take 
payment in lieu of a meal when the 
employer is able to supply that meal. Any 
dispute as to the suitability of meals 
supplied by the employer pursuant to this 
paragraph shall be determined by the 
Commission. 

3. Clause 9.—Distant Work: Delete subclause (d) and 
insert in lieu:— 

(d) An employee who is required to stay away 
from his home site for one night, but not more than 
five consecutive nights, shall be entitled to receive 
$5.50 for each night away from his home site, 
providing that this clause does not apply to 
employees who are required to remain away from 
home in accordance with their normal roster. 
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MEAT INDUSTRY (State). 
Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 96 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Action Food Barns 
(WA) Pty Ltd and Others, Respondents. 

Before Mr Commissioner J.F. Gregor. 
This 16th day of August 1985. 

Mr J. Gerritsen appeared for the Applicant. 
Mr R.A. Heaperman appeared for the Respondents. 

Reasons for Decision. 
THE COMMISSIONER: The Applicant in this matter 
seeks to amend certain allowances contained in Clause 
29.—Work of Employees in Boning Rooms and Clause 
30.—Work of Employees in Slaughtering Sections of the 
Meat Industry (State) Award No. 9 of 1979. Mr 
Gerritsen, on behalf of the Applicant, submits that the 
allowances ought to be indexed in accordance with 
Principle 9 (a) (ii) of the Wage Indexation Principles 
published in 63 WAIG 2207. 

The Respondent objects to the increases, though not 
on the grounds of any lack of power under the Principles 
for such increases to be granted. Its objections is based 
upon two grounds. The first is that the industry is in a 
fragile economic state, there is no capacity to pay and 
further cost increases should therefore not be imposed 
upon the industry. The second leg of the objection is that 
if the Commission finds that an increase should be 
granted then that increase should only refer to the last 
indexation period, that is, it should be limited to 2.6 per 
cent. 

I deal with the objections individually. The submission 
in respect to capacity was extremely broad and did not 
draw attention to, or provide evidence of any individual 
problem which would arise from an award of the claim. 
It was conceded that the increase claimed would in the 
most severe circumstances be 70 cents per day and would 
most likely be half of that to workers who qualify. These 
workers constitute approximately one-third of the work 
force. The increase would be no more than one per cent 
on total rates. 

While agreeing that this is a small increase the 
Respondent says that it should be disallowed at this time. 

In respect of the second leg of the claim, the 
Respondent points out that the allowances for Boning 
Room employees were fixed to produce a total incentive 
payment of in the vicinity of $10.00. That Decision was 
published in 1983 and was followed in 1984 by a Decision 
which allowed for incentive payments of a similar 
magnitude on the Slaughter Floor. As that Decision was 
handed down in February 1984 the Respondent says that 
it is reasonable to assume that some of the factors which 
accounted for the April 1984 increase under the Wage 
Principles would have been considered by the 
Commission as then constituted. 

As I apprehend the situation it is clear that the industry 
is in a delicate position. The parties agree that its future is 
fragile, the Applicant being slightly more optimistic. 
However, the factors which create the situation in which 
this industry finds itself in are many and complex. The 
future of the industry and its current condition is effected 
by a whole matrix of influences such as markets, seasonal 
conditions, government policy, general cost increases for 
energy and of course labour costs. It is significant to note 
that the cost of labour is only one of the factors and no 
attempt was made in the argument to analyse any of the 
other influences. In the argument as presented the 
Respondent appeared to isolate wage costs as being the 
only factor. It was admitted that the cost impact is low 
for the industry as a whole and in my view there are no 
grounds that have been put forward in this genetically- 
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based argument to justify a refusal of an indexation of 
the allowances in the same manner as the rest of the work 
force has enjoyed in accordance with the Wage 
Principles. In fact it has been open to the Applicant to 
apply for adjustment of these allowances before now and 
the delay in doing so has been financially advantageous 
to the Respondents. 

The second leg of the opposition which goes to the 
amount of indexation which should be applied is erected 
on the assumption that Commissioner Martin took into 
account the April 1984 indexation increase when he fixed 
the Slaughtering incentive rates in February 1984. There 
is just no ground to assume that this has taken place, in 
fact, as I understand the Decision, the Commissioner 
makes it clear that what he did was to erect an incentive 
scheme which would produce the same amount as a 
scheme of similar content did in the Boning Rooms. I 
therefore believe that the increases which should apply to 
the schedule to preserve the relativity are 11 per cent for 
the Boning Room and seven per cent for the Slaughtering 
Section. An Order will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 96 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees Union Industrial Union of 
Workers, Applicant and Action Food Barns and 
Others, Respondents. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the 
applicant and Mr R.A. Heaperman on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984 
have been complied with, hereby orders — 

That the Meat Industry (State) Award No. R9 of 
1979 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 16th day of August 
1985. 

Dated at Perth this 28th day of August 1985. 

(Sgd.)J.F. GREGOR, 
[U.S.] Commissioner. 

Schedule. 
(1) Delete paragraph (a) of subclause (10) of Clause 

29.—Work of Employees in Boning Rooms and insert in 
lieu thereof the following:— 

(a) The additional allowance for each quarter or 
carcase to be paid for in accordance with paragraph 
(b) of this subclause, shall be as follows: 

(i) Beef — 28 cents for each quarter processed 
in excess of tally. 

(ii) Sheep — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iii) Goats — 16 cents per carcase for each 
carcase processed in excess of tally. 

(iv) Vealers — 22 cents per carcase for each 
carcase processed in excess of tally. 

(v) Pigs — Choppers (ie pigs weighing 77 
kilograms [170 lb] or more) — 

89 cents per carcase with skin on 
processed in excess of tally; 

73 cents per carcase with skin removed 
processed in excess of tally. 

(2) Add to paragraph (d) of subclause (4) of Clause 
30.—Work of Employees in Slaughtering Sections the 
word "pigs", between the words cattle and sheep. 

(3) Delete the figures $1.60 and 50 cents in paragraph 
(e) of subclause (4) of Clause 30 and insert respectively in 
lieu thereof the following figures $1.71 and 54 cents. 

(4) Delete the figure $1.10 in paragraph (f) of 
subclause (4) of Clause 30 and insert in lieu thereof the 
following — $1.18. 

(5) Delete the figure $3.00 in paragraph (g) of 
subclause (4) of Clause 30 and insert in lieu thereof the 
following — $3.21. 

(6) Delete placitum (bb) of paragraph (k) of subclause 
(4) of Clause 30 and insert in lieu thereof the following:— 

(bb) The rates per carcase for the purpose of 
this subclause shall be: 
Cattle and Calves: 

(i) On rail mechanical dressing — 
$1.07 per carcase. 

(ii) Gravity on-rail dressing — $1.23 
per carcase. 

(iii) Solo dressing — $1.42 per carcase. 
(iv) Calves dressed on sheep chain — 

Export — 81 cents per carcase; 
Local — 77 cents per carcase. 

Sheep, Lambs and Goats: 
(i) Chain system export — 20 cents per 

carcase. 
(ii) Chain system local — 19 cents per 

carcase. 
(iii) Solo system — 26 cents per carcase. 

Pigs: 
(i) De-hairing machine up to 91 

kilograms (200 lb) — 35 cents per 
carcase. 
Hand dressed — up to 36 kilograms 
(80 lb) — 64 cents per carcase. 
37 kilograms (81 lb) to 91 kilograms 
(200 lb) — 89 cents per carcase. 
Over 91 kilograms (2001b) — $1.77 
per carcase. 
Chopper Pigs — in excess of 77 
kilograms (170 lb) — $1.07 per 
carcase. 

(iv) Notwithstanding the provisions of 
paragraph (iii) of this subclause, no 
employee to whom this subclause 
applies shall receive an additional 
allowance in excess of $10.70 per 
day. 

(v) The provisions of this subclause 
shall not affect the right of the 
employer to require any employee 
entitled to the payment of the 
additional allowances prescribed 
herein to work the ordinary hours 
of work as prescribed by Clause 
11.—Hours of this award, or the 
obligation of the employees to 
work as so required by the 
employer. 

(vi) Any disagreements between an 
employer and his employees or the 
union of employees, parties to this 
award, over the application of this 
subclause, shall be referred to the 
Board of Reference for determina- 
tion. 

(ii) 

(iii) 
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NURSES (Public Hospitals). 
Award No. 6 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 863 of 1984. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Before the Commission in Court Session. 
Mr Senior Commissioner B.J. Collier, 

Mr Commissioner GJ. Martin, 
and Mr Commissioner G.A. Johnson. 

The 29th day of July 1985. 

Mr M.A. Jahn on behalf of the Applicant. 
Mr J.R. Love on behalf of the Respondents. 

Reasons for Decision. 
THE SENIOR COMMISSIONER: This is an application 
by the Royal Australian Nursing Federation Industrial 
Union of Workers, Perth to amend the Nurses (Public 
Hospitals) Award No. 6 of 1968 by the addition of a new 
clause entitled Relieving or Distant Work. 

That part of the proposed new clause which relates to 
employees other than students or persons engaged for the 
Emergency Nursing Service of the Health Department of 
WA has been agreed between the parties and we are satis- 
fied that it may be ratified by the Commission as falling 
within Wage Principle 9. The respondents, however, 
oppose a claim that students who are required to work in 
hospitals where they cannot return to their permanent 
residence each night be reimbursed the charge for 
lodging which is made by the employer under the 
provisions of the Public Hospitals Board and Lodging 
Award and it is to this matter that we now turn. 

The union's claim arises from a change which has 
taken place over time in the accommodation of students 
in the nursing profession, together with a requirement by 
the WA School of Nursing that its students undergo 
terms of country service during their first and third years 
of training. Whereas in former days students were 
domiciled in accommodation supplied by the hospital 
and a temporary transfer to a country hospital simply 
meant the discontinuation of board and lodging at a 
metropolitan hospital and the commencement in the 
country centre with no additional cost factor that has 
since changed. Nowadays, as a result of changes over 
those years, most students live out and the duration of 
the country training is such that it is generally incon- 
venient and impractical for students to relinquish their 
permanent metropolitan lodging arrangements on 
account of the relatively short stint of country service. 
The retention of the metropolitan accommodation, 
together with the requirement to meet board and lodging 
charges at the country hospital, thus involves the student 
in an expense not formerly encountered and one which 
students in all other schools of nursing do not experience. 
While the union accepts that it is fair for students to pay 
the cost of board it submits that it is unfair for them to 
have to meet two lodging payments during their periods 
of country training. 

In opposing the claim the respondents argue that the 
present position has obtained since 1975 and is some- 
thing of which all students are aware prior to 
commencing training. In short, the requirement to 
undertake periods of country service is part of the 
students' contract of service and there is no good reason 
why the employer should be required to subsidise any 
living costs involved in meeting that conduct. Further, 
the respondents endeavoured to draw analogies with 
trainee teachers and with persons undergoing cadetships 
and traineeships in the Public Service in opposition to the 
claim. 

It seems clear that the circumstances of which the 
union now complains have been tolerated at least for 
almost a decade and it does seem somewhat late in the 
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day for the Commission to be asked to remedy an alleged 
injustice. The relief now sought appears to have been 
prompted, however, by increased board and lodging 
charges which have taken place in recent times and which 
formed part of trade-off arrangements associated with a 
change in standard working hours. 

Notwithstanding the unusual delay in bringing this 
matter before the Commission and the arguments 
advanced by the respondents we have decided that there 
is considerable merit in the application. It is patent that 
the accommodation policy of the Western Australian 
School of Nursing is restricted by force of circumstances 
and the lack of assured tenure would be an incentive for 
students to obtain suitable alternative accommodation. 
We accept that in most instances it would be inadvisable 
for students to relinquish accommodation with which 
they are satisfied because of a requirement to serve in a 
country hospital for relatively short periods, indeed as 
short as 12 weeks during third year. 

From what we have been told in these proceedings it 
does appear that students in this school are disadvantag- 
ed in this respect when compared with students in all 
other schools of nursing in this State and probably with 
most student nurses elsewhere. We do not consider that 
there is relevance in the comparisons drawn with trainee 
teachers and others and having regard for the fact that 
the wages for student nurses are common to all schools of 
nursing and are not unrelated to rates for nurses else- 
where we consider that the claim has merit and relief 
should be granted. This may be done in accordance with 
Wage Principle 9 (b) (ii). 

The minutes of the proposed award amendment will 
now issue. The parties will note that the minutes so far as 
they relate to student nurses do not reflect the wording of 
the amended claim. The changes are designed to limit the 
application of the provision to those students who are 
most likely to be prejudiced by the requirement to leave 
the metropolitan area temporarily when they have non- 
hospital accommodation in Perth. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 863 of 1984. 

Between the Royal Australian Nursing Federation 
Industrial Union of Workers, Perth, Applicant and 
Hon Minister for Health and Others, Respondents. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mr J.R. Love on behalf of the respondents, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Nurses (Public Hospitals) Award No. 6 
of 1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof. 

Dated at Perth this 29th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 23.—Preference 

and insert in lieu: 
23.—Relieving or Distant Work. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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2. Clause 23.—Preference: Delete this clause and 
insert in lieu: 

23.—Relieving or Distant Work. 
(1) An employee other than a student or one 

engaged for the Emergency Nursing Service of the 
Health Department of WA who is required to take 
up relief duty which necessitates the taking up of 
temporary residence away from that employee's 
permanent residence shall be reimbursed reasonable 
expenses in accordance with the provisions of this 
clause. 

(2) (a) Where accommodation and meals are 
available at the hospital at which the duty is being 
performed, the employer shall pay to the employee 
the following amounts: 

(i) the equivalent of the charges for meals and 
lodging as prescribed in the Public 
Hospitals Board and Lodging Award, and 

(ii) A daily allowance in accordance with the 
following scale: 

South of 26 degrees south latitude $3.75 
North of 26 degrees south latitude $5.30 

These allowances shall be varied to accord 
with the provisions of the award referred 
to in paragraph (b) of this subclause. 

(b) Where the accommodation and meals referred 
to in this subclause are not available, a daily 
allowance in accordance with the Public Service 
Miscellaneous Allowances Award 1982 No. 14 of 
1982. 

(3) Students who are required to work in hospitals 
where they cannot return to their permanent metro- 
politan residence each night shall be reimbursed the 
charge made for lodging by the employer under the 
provisions of the Public Hospitals Board and 
Lodging Award. Provided that this subclause shall 
not apply to a student who was resident in hospital 
accommodation immediately prior to undertaking 
training in a country hospital. 

(4) The provisions of Clause 15.—Transfers of 
this award shall apply in addition to the other 
provisions of this clause. 

PARTICLE BOARD INDUSTRY. 
Award No. 10 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 474 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Westralian Forest Industries, 
Respondent. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No.461ofl983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Particle Board Industry Award No. 10 of 
1978 be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 13.—MealMoney: Deletesubclauses(1)and 

(2) of this clause and insert in lieu thereof the following: 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meal or pay the amount of $3.20 for 
such second or subsequent meal. 

2. Schedule 1 — Rates of Pay: Subclause (37) — 
Delete the last paragraph of this subclause and insert in 
lieu thereof the following: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

PLYWOOD AND VENEER WORKERS. 
Award No. 28 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 579 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Westralian Forest Industries Ltd, 
Respondent. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Plywood and Veneer Workers Award 
No. 28 of 1981 be varied in accordance with the 
following Schedule and that such variation shall 
have effect on and from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Meal Money: Delete subclauses (1) and 

(2) of this clause and insert in lieu thereof the following: 
(1) A worker required to work overtime for more 

than two hours, without being notified on the 
previous day or earlier that he will be so required to 
work, shall be supplied with a meal by the employer 
or paid $3.80 for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal, 
the employer shall, unless he has notified the worker 
concerned on the previous day or earlier that such 
second or subsequent meal will also be required, 
provide such meal or pay the amount of $3.20 for 
such second or subsequent meal. 
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2. Schedule 1 — Rates of Pay: Subclause (33) — 
Delete last paragraph of this subclause and insert in lieu 
thereof the following: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between Western Australian Police Union of Workers, 
Applicant and Hon Minister for Police, Respondent. 

Interim Order. 
HAVING heard Mr P.I.E. Stingemore on behalf of the 
applicant and Mr P. Kelly on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Police Award No. 2 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
fL.S.l Chief Commissioner. 

Schedule. 
1. Clause 14.—Additional Allowances: Delete sub- 

clause (1) of this clause and insert in lieu: 
14.—Additional Allowances. 

(1) Subject to the provisions of Clause 7 of this 
Award there shall be paid to an employee while 
occupying a position or performing any of the duties 
specified in column 1 hereunder the appropriate 
annual allowance prescribed in column 2. 

Column 1 Column 2 
$ per 

annum 
Officer in Charge, Criminal 
Investigation Branch 
Officer in Charge, Road Traffic 
Patrol 
Officer in Charge, (District Officer) 
Perth District 
Officer in Charge, (District Officer) 
Fremantle District 
Officer in Charge, Liquor and 
Gaming Branch 
Officer in Charge, Firearms Branch 
Officer in Charge, Prosecuting 
Branch 
Officer in Charge, Scientific Branch 
Officer in Charge, Communications 
Branch 
Officer in Charge, Police Training 
Branch 
Officer in Charge, Planning and 
Research Section 
Officer in Charge, Police Transport 
(26 January 1984) 
Officer in Charge, Staff Office 

Officer in Charge, Electronic Data 
Processing Branch 
Sergeant in Charge, 
Communications Technical Section, 
being the holder of at least a — 
Second Class Commercial 
Operator's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Officer in Charge, Water Police 
being in possession of a — Limited 
Coast Trade Master's Certificate of 
Proficiency and/or Marine Motor 
Engineer's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Officer in Charge of a Station 
required to occupy departmental 
quarters attached or adjacent 
thereto 
District Officers (other than Perth 
and Fremantle District) 
Detectives, including Probationary 
Detectives 
Members of the Gold Stealing 
Detection Staff — who are not 
Detectives 
Members of the Bomb Disposal 
Squad (inclusive of all other 
allowances under this subclause) 
Radio Technicians if in possession 
of at least a — Second Class 
Commercial Operator's Certificate 
of Proficiency or the equivalent 
Radio Technical Trades Certificate 
Trainee Radio Technicians on 
appointment 
Video Technicians where 
appropriately qualified 
Members of the Liquor and Gaming 
Branch 
Air Patrol — 

Officers holding a Commercial 
Pilot's Licence and in addition a 
Class 3 Instrument Rating issued 
by the Department of Transport 
Officers holding a Commercial 
Pilot's Licence issued by the 
Department of Transport 

Members appointed to the Public 
Relations Section 
Members of the Coronial Inquiry 
Section 
Sergeant in Charge, Traffic Patrol 
Region 
Officer in Charge, Public Relations 
Office, Traffic Patrol Perth 
Members of the Cargo Pillaging 
Squad 
Members of the Commercial Agents 
Squad 
Water Police in Possession of — 

Limited Coast Trade Master's 
Certificate of Proficiency and/or 
a Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
Either Limited Coast Trade 
Master's Certificate of Proficiency 
or a Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 
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Harbour and River Master's 
Certificate of Proficiency (inclusive 
of all other allowances under this 
subclause) 440 
Motor Engine Driver's Certificate of 
Proficiency (inclusive of all other 
allowances under this subclause) 290 
Coxswain's Certificate of 
Proficiency (inclusive of all other 
allowances under this subclause) 290 
3rd Class Commercial Radio 
Operator's Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 215 
Members of the Communications 
Branch (other than Radio 
Technicians) 440 
Analyst Operator Electronic Data 
Processing Branch 440 
Assistant Prosecuting Officer, when 
appointed as such 440 
Members of the Law Review Unit 440 
Members of the Traffic patrol and 
members of the General Duties 
Section required to perform patrol 
and/or inquiry duties as the greater 
part of their duty 365 
Photography, after five years 290 
Breathalyser Operator 290 
Fingerprints — After five years 
experience and upon being classed as 
having attained expert status 290 
Members of the Police Diving Squad 290 
Sergeant in Charge of Mounted 
Police Section 290 
Sergeant in Charge Law Education 
Section 290 
Sergeant in Charge Police Academy 290 

Schedule. 
1. Clause 16.—Prisoners Rations: Delete subclause (1) 

of this clause and insert in lieu: 
(1) Where employees are called upon to ration 

prisoners, they shall be allowed $3.05 per meal at 
Stations in the North-West and $2.78 at other 
Stations. 

POLICE (Commissioned Officers) INDUSTRIAL. 
Agreement No. 49 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 212 of 1985. 

Between Hon Minister for Police, Applicant and the 
Western Australian Police Union of Workers, 
Respondent. 

Order. 
HAVING heard Mr P.J. Kelly on behalf of the Appli- 
cant and Mr P.I.E. Stingemore on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Police (Commissioned Officers) 
Industrial Agreement No. 49 of 1976 be amended in 
accordance with the following schedule, with effect 
on and from the 1st day of April 1985. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between the Western Australian Police Union of 
Workers, Applicant and Hon Minister for Police, 
Respondent. 

Interim Order. 
HAVING heard Mr P.J.E. Stingemore on behalf of the 
Applicant and Mr P.J. Kelly on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Police Award No. 2 of 1966 be amended 
in accordance with the following schedule, with 
effect from the beginning of the first pay period 
commencing on or after 1 July 1985. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Commissioned Officers: Delete the 

existing clause and insert in lieu: 
That ratio of commissioned officers to lesser 

ranks shall be maintained as one to 25 and the 
number of such commissioned officers shall not 
include the Chief Superintendents and Senior Chief 
Superintendent for the purpose of computing the 
ratio. Of every three commissioned officers there 
shall be not less than one Superintendent and one 
Senior Inspector, for the purpose of this ratio 
Superintendents shall not include the ranks of Chief 
Superintendents and Senior Chief Superintendent. 

PRIVATE HOSPITAL EMPLOYEES'. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 624 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital, Subiaco and Others, Respondents. 

Order. 
HAVING heard Mr J. A. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
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pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Private Hospital Employees' Award No. 
27 of 1971 be varied in accordance with the follow- 
ing schedule. 

Dated at Perth this 18th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Rosters. 
9. Spread of Shifts. 
10. Overtime. 
11. Shiftwork. 
12. Weekend Rates. 
13. Fares and Motor Vehicle Allowances. 
14. Record. 
15. Annual Leave. 
16. Public Holidays. 
17. Compassionate Leave. 
18. Payment for Sickness. 
19. Uniforms. 
20. Laundry. 
21. Accommodation. 
22. Payment of Wages. 
23. Calculation of Penalties. 
24. Contract of Service. 
25. Higher Duties. 
26. Deductions for Lodging. 
27. Long Service Leave. 
28. No Reduction. 
29. Notices. 
30. Under-Rate Employees. 
31. Part-Time Employees. 
32. Temporary Employees. 
33. Representative Interviewing Employees. 
34. Wages. 
35. Minimum Wage. 
36. Apprentices. 
37. Maternity Leave. 
38. Effect of 38-Hour Week. 

Schedule of Respondents. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
7.—Hours of this Award. 

"Laundress" means a female employee who is 
required to do washing and/or ironing and any 
other function in a laundry. 

"Laundry Hand, female" means a female 
employee employed in a laundry whose major 
employment is not washing and/or ironing. 

"Orderly" means a male employee who is not 
otherwise classified in this award. 

"Rostered Employee" means an employee for 
whom the ordinary hours of work may include work 
on Sunday. 
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"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu:— 

7.—Hours. 
(1) From 1 July 1985, and subject to the 

provisions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night to be worked eight hours per day on any five 
days of the week or 10 days of the fortnight. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee, who, at the com- 
pletion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 91/2 days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in hospitals where the 
daily average of occupied beds does not exceed six. 

(5) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters: Delete this clause and insert in 
lieu:— 

8.—Rosters. 
(1) A roster shall be posted in a convenient place 

where it can be readily seen by the employee con- 
cerned. 

(2) Such roster shall denote the hours to be 
worked by each employee and shall be open for 
inspection by a duly accredited representative of the 
union at such times as the record is open for 
inspection. 

(3) The roster shall be posted at least 48 hours 
before it comes into operation and may be altered by 
48 hours notice, but this shall not prevent a part- 
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time employee working additional shifts in 
accordance with subclause 5 of Clause 31.—Part- 
Time Employees. 

(4) No employee shall be rostered for duty until at 
least eight hours have elapsed from when the 
previous rostered shift ended. 

(5) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 10.—Overtime: Delete this clause and insert 
in lieu:— 

10.—Overtime. 
(1) Overtime shall mean all time worked beyond 

or in excess of the ordinary rostered hours of duty 
prescribed in Clause 7.—Hours or Clause 31.— 
Part-Time Employees of this Award on any day the 
employee is rostered on duty, and except as herein- 
after provided, shall be paid for at the rate of time 
and one-half for the first two hours and double time 
thereafter. Such rates shall be calculated on an 
employee's hourly award rates. 

(2) In lieu of payment for overtime, and by agree- 
ment between the employee and the employer, time 
off equivalent to the time worked may be granted 
when overtime is occasioned through the failure of 
another employee to report for duty, except where a 
full additional shift is required, when overtime rates 
shall apply. 

(3) All work performed by employees on any day 
on which they are rostered off duty or days worked 
in excess of those provided in Clause 7.—Hours or 
Clause 31.—Part-Time Employees shall be paid for 
at the rate of double time. 

(4) Where an employee is required to work over- 
time and such overtime is worked for a period of at 
least two hours in excess of the required daily hours 
of work, the employee shall be provided with a meal 
free of cost or shall be paid the sum of $4.00 as meal 
money. 

This subclause shall not apply where the employee 
has been advised of the necessity to work overtime 
on the previous day. 

(5) An employee who has completed his/her 
usual hours of duty and has left the job and who is 
recalled to work after the usual ceasing time, shall be 
paid a minimum of three hours at overtime rates. 

6. Clause 11.—Shift Work: Delete this clause and 
insert in lieu:— 

11.—Shift Work. 
(1) Subject to subclause (2) hereof, a loading of 

12.5 per cent of the ordinary wage shall be paid for 
the time worked on afternoon or night shift as 
defined hereunder: 

(a) Afternoon shift commencing between 12 
noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

(2) A loading of 18.75 per cent of the ordinary 
wage shall be paid for time worked on permanent 
afternoon or night shifts provided that in the case of 
an employee who works permanent afternoon or 
night shifts at his/her own request the provisions of 
subclause (1) hereof shall apply. 

7. Clause 12.—Weekend Rates: Delete this clause and 
insert in lieu:— 

12.—Weekend Rates. 
An employee shall be paid for ordinary hours 

worked between 12 midnight on Friday and 12 
midnight on Sunday at the rate of time and a half. 
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8. Clause 15.—Annual Leave: Delete this clause and 
insert in lieu:— 

15.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

six consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmitter) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed to 
be service with the transmittee for the purposes of 
this clause. 

(2) Prior to commencing leave, each employee 
shall be paid for that period of leave as follows:— 

(a) At the wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and weekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking the leave; or 

(b) At the rate of wage shown in Clause 34.— 
Wages of this award, for his/her class of 
work and in addition be paid a loading of 
17.5 per cent of that wage for two-thirds of 
any leave due in each year, and for the 
remaining one-third of the leave due in 
each year, be paid according to subclause 
(2) (a) of this clause, whichever is the 
greater. 

(c) Provided that employees to whom sub- 
clause (5) of this clause applies may be paid 
a loading of 17.5 per cent for five-sevenths 
of any leave due in each year in lieu of the 
two-thirds of any leave due in each year. 

(3) (a) Except as provided in part (b) of this sub- 
clause, if after one month's continuous employ- 
ment, an employee lawfully terminates his/her 
employment, or his/her employment is terminated 
by the employer through no fault of the employee, 
the employee shall be paid 4.62 hours pay at the rate 
prescribed by subclause (2) of this clause in respect 
of each complete week of continuous service for 
which annual leave has not already been taken. 

Provided that employees to whom subclause (5) 
of this clause applies, shall be paid for such 
additional days leave as have accrued due under that 
subclause at the date of such termination. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before he/she has 
taken leave in respect of that qualifying period, shall 
be given payment in lieu of that leave. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 
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(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Shift employees (i.e. employees who rotate 
afternoon and/or night shift with day shift as 
defined in Clause 11) shall be granted an additional 
week's leave; provided that for employees whose 
shifts are not subject to regular rotation, one 
working day's additional leave (with a maximum of 
five working days) for each 35 shifts actually worked 
on afternoon and/or night shift shall be granted 
provided further that employees who have com- 
pleted 155 shifts on afternoon and/or night shift 
shall be granted the additional week. 

(6) Any time in respect of which an employee is 
absent from work except time for which he/she is 
entitled to claim sick pay, or time spent on annual 
leave or long service leave as prescribed by this 
award shall not count for the purpose of deter- 
mining annual leave. 

(7) Before going on annual leave, each employee 
shall be given at least two weeks' notice of the date 
such leave is to commence. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him/her 
for the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(9) The provisions of this clause shall not apply to 
casual employees. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s)' Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

9. Clause 15A.—Public Holidays: Delete this clause 
and insert in lieu:— 

16.—Public Holidays. 
(1) An employee who works on any Public 

Holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be Public Holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

10. Clause 15B.—Compassionate Leave: Delete this 
clause and insert in lieu:— 

17.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 

exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of 
compassionate leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

11. Clause 16.—Payment for Sickness: Delete this 
clause and insert in lieu:— 

18.—Payment for Sickness. 
(1) (a) An employee who is unable to attend or 

remain at his/her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) If in the first or successive years of service with 
the employer an employee is absent on the ground of 
personal ill health or injury for a period longer than 
his/her entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the employee's services terminate, if before 
the end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his/her inability 
to attend for work, the nature of his illness or injury 
and the estimated duration of the absence. Provided 
that such advice, other than in extraordinary 
circumstances shall be given to the employer within 
24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1759 

that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or a hospital as a result of his/her personal 
ill health or injury for a period of seven consecutive 
days or more and he/she produces a certificate from 
a registered medical practitioner that he/she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he/she is unable to 
attend for work on the working day next following 
his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 15.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 15.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 64 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 

Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

12. Clause 17.—Uniforms: Delete this clause and 
insert in lieu:— 

19.—Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each employee but such 
uniforms shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.30 per week. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer, according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) Aprons shall be provided for all employees on 
the kitchen staff. 

(5) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in sub- 
clause (2) of this clause. 

(6) Subject to the provisions of subclause (5) no 
claim shall be made to amend the provision of this 
clause before 1 July 1988. 

13. Clause 18.—Laundry: Renumber as Clause 20. 
14. Clause 19.—Accommodation: Renumber as 

Clause 21. 
15. Clause 20.—Payment of Wages: Delete this clause 

and insert in lieu:— 
22.—Payment of Wages. 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following 
consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer, during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
(d) the net wage 
(e) any allowances paid 
(f) any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
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(7) Wages shall be paid fortnightly, provided that 
by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termina- 
tion of employment, the employer shall pay to the 
employee all moneys earned by or payable to the 
employee before the employee leaves the hospital or 
the same shall be forwarded to the employee by post 
on the next working day following the termination. 

(9) Where the employee terminates his or her 
employment without notice as required in subclause 
(2) of Clause 24.—Contract of Service of this 
Award, the employer shall forward as soon as 
reasonably possible all moneys earned by or payable 
to such employee to that employee by post. 

(10) If an employee fails to collect his/her wages 
on the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave, for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

16. Clause 23.—Calculation of Penalties: After 
Clause 22.—Payment of Wages insert new Clause:— 

23.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
10.—Overtime, Clause 11.—Shift Work, Clause 
12.—Weekend Rates and Clause 16.—Public 
Holidays, only the highest of any such penalty shall 
be payable. 

17. Clause 21.—Contract of Service: Delete this clause 
and insert in lieu thereof:— 

24.—Contract of Service. 
(1) The contract of service shall be by the week 

and shall be terminable by one week's notice, except 
in the case of a casual employee when one hour's 
notice shall be given. If the required notice is not 
given either by the employer or the employee, one 
week's or one hour's pay shall be either paid or 
forfeited as the case may be. 

(2) Provided that where an employee illegally 
severs his contract of service or is dismissed for 
misconduct, the employer shall pay wages up to the 
time of termination. 

18.—Clause 25.—Higher Duties: Delete this clause 
and insert in lieu thereof:— 

25.—Higher Duties. 
An employee who is required to do work which 

carries a higher rate of pay than that which he/she 
usually performs shall be entitled to the higher rate 
whilst so engaged. Provided that if engaged in such 
higher grade of work for two hours or more, he/she 
shall be paid at the higher rate for the day. Provided 
that payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 
7.—Hours of this Award. 

19. Clause 23.—Deductions for Board, etc.: Delete 
this clause and insert in lieu:— 

26.—Deductions for Lodging. 
(1) Where employees are provided with Board 

and/or Lodging by the employer, the following 
charges, or deductions as the case may be, may be 
made by the employer:— 

Lodging   $14.90 per week 

Lodging for employees 
sharing rooms  $ 7.50 per week 
Lodging for self contained 
furnished single 
accommodation within 
hospital grounds  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

20. Clause 24.—Long Service Leave: Delete this clause 
and insert in lieu:— 

27.—Long Service Leave. 
(1) The long service leave conditions as deter- 

mined by the WA Industrial Relations Commission 
for private industry generally in this State and as 
they are from time to time published in the Western 
Australian Industrial Gazette are hereby incorporat- 
ed and shall form part of this award. 

(2) (a) Notwithstanding the foregoing and 
subject to paragraphs (b) and (c) of this subclause, 
in the case of employees employed by the Spastic 
Welfare Association of WA (Inc) and the Associa- 
tion for the Blind of WA (Inc) the long service leave 
conditions applying from time to time to Govern- 
ment wage employees shall be applied. 

(b) Provided that the qualifying service for the 
second period of leave shall be seven years in lieu of 
10 years and 

(c) Provided that the qualifying service prior to 1 
January 1979 shall accrue leave in accordance with 
subclause (1) of this clause and qualifying service 
subsequent to that date shall accrue leave in 
accordance with paragraphs (a) and (b) of this 
subclause. 

(d) An employee to whom this subclause applies 
shall be entitled to long service leave when the total 
amount of leave accruing by the operation of para- 
graph (c) of this subclause equals 13 weeks. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

21. Clause 25.—No Reduction: Renumber as Clause 
28. 

22. Clause 26.—Notices: Renumber as Clause 29. 
23. Clause 27.—Under-Rate Workers: Renumber and 

change title to 30.—Under-Rate Employees. 
24. Clause 28.—Board of Reference: Delete this 

clause. 
25. Clause 29.—Part-Time Workers: Delete this 

clause and insert in lieu:— 
31.—Part-Time Employees. 

(1) Notwithstanding anything contained herein, 
an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bears 
to 40. 

(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 
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(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rat a to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

26. Clause 32.—Temporary Employees: After Clause 
31.—Part-Time Employees, insert new clause: — 

32.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award from time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 

27. Clause 30.—Preference to Unionists: Delete this 
clause. 

28. Clause 3 1 .—Representatives Interviewing 
Workers: Delete this clause and insert in lieu:— 

33.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, 
however the employer does not have the right to 
refuse the first occasion in any one week provided 
prior notice has been given. If access has not been 
gained in accordance with the provisions of this 
clause then the union representative shall leave 
immediately upon a request from the employer or, 
his appointed representative or senior person in 
charge. 

29. Clause 32.—Wages: 
A. Renumber as Clause 34. 
B. Delete subclause (2) of this clause and insert in lieu:— 

(2) General Conditions:— 
(a) The ordinary wages of any employee 

placed in charge of three or more 
employees, shall be increased by $12.20 
per week. 

(b) Where the term "year of employment" is 
used in this clause it shall mean all service 
whether full-time or part-time and regard- 
less of the class of work with that 
employer. Such service shall be calculated 
in periods of calendar years from the date 
of commencement of work with the 
employer. Provided that in determining 
the rate of wage of an employee 19 years of 
age and over service prior to attaining the 
age of 19 years shall not be counted in 
determining the total service of an 
employee for the purpose of this clause. 

(c) A casual employee shall be paid a loading 
of 25 per cent over the rates specified in 
this clause. 

(d) The hourly rate shall be calculated by 
dividing the weekly rate herein expressed 
by 40. 

30. Clause 32A.—Minimum Wage: Renumber as 
Clause 35. 

31. Clause 33.—Apprentices: Renumber as Clause 36. 
32. Clause 34.—Maternity Leave: Delete this clause 

and insert in lieu:— 
37.—Maternity Leave. 

(1) Eligibility for Maternity Leave: An employee 
who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in accor- 
dance with paragraph (c) hereof if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
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safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her preg- 
nancy, she may take such paid sick leave as 
to which she is then entitled and such 
further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 

to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave 
Entitlements: Provided the aggregate of leave 
including leave taken pursuant to subclauses (3) and 
(6) hereof does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
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under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

33. After Clause 35.—Maternity Leave: Insert the 
following new clause:— 

38.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 

will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (i) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who has accrued 12 Accrued Days Off, may by 
mutual written agreement be paid at the time of 
taking any annual leave, for any or all Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

RAILWAY EMPLOYEES. 
Award No. 18 of 1969. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 595 of 1985. 

Between Australian Railways Union of Workers, 
Western Australian Branch, Applicant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr J. Hanley on behalf of the applicant 
and Mr R. Easthope on behalf of the respondent, and by 
consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Railway Employees Award No. 18 of 
1969 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 7th day of April 1985. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
IL.S.l Commissioner. 
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Schedule. 
Clause 38.—Shift and/or Night Work: Delete this 

clause and insert in lieu: 
38.—Shift and/or Night Work. 

(1) Workers in transportation grades and those 
not included in (2) shall be paid shift work allowance 
as indicated:— 

(a) On an afternoon shift which commences 
before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
adult males and females and juniors 
receiving the adult male rate will be paid an 
allowance of $1.15 an hour on all time paid 
at ordinary rate. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours adult 
males and females and juniors receiving 
the adult male rate will be paid an 
allowance of $ 1.35 an hour on all time paid 
at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours adult males and females and 
juniors receiving the adult male rate will be 
paid an allowance of $ 1.15 an hour for all 
time paid at ordinary rate. 

(d) In addition to the hourly shift work allow- 
ance adult males and females and juniors 
receiving the adult male rate will be paid an 
allowance of $1.35 for any shift where the 
ordinary time commences or finishes at or 
between 0101 hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) to (d) will be paid half the 
allowance for the same time on duty. 

(f) In calculating the allowances under this 
clause broken parts of an hour less than 30 
minutes on any shift shall be disregarded 
and 30 minutes to 59 minutes paid as one 
hour. 

(g) The provisions of this clause will not apply 
to females whose ordinary hours of duty 
are less than 40 hours per week. 

(h) The provisions of this clause will not apply 
to sleeping car conductors and employees 
continuously on shifts which start and 
finish between 1800 hours and 0600 hours. 
These workers will be paid night work 
allowance for ordinary paid time on duty 
between those hours at the rate of $1.36 
per hour. 

(2) Workers in Midland Workshops (excluding 
watchmen), Stores Branch, Civil Engineering 
Branch and tradesmen and assistants in other 
branches. 

(a) The employer may, if he so desires, work 
any part of his establishment on shifts, but 
before doing so shall give notice of his 
intention to the Union. 

(b) Work other than day shift shall not be 
recognised as afternoon or night shift 
unless in either case five consecutive after- 
noons or nights are worked, but shall be 
deemed to be overtime; on completion of 
the fifth consecutive afternoon or night's 
work the worker shall be deemed to have 
been employed on afternoon or night shift 
as the case may be, during the preceding 
four afternoons or nights, and thereafter 
during any subsequent consecutive after- 
noon or nights he is so employed. The 
sequence of shift work shall not be deemed 
to be broken under this paragraph by 
reason of the fact that the works are closed 
on a Saturday, Sunday or on any public 
holiday. 
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(c) Overtime on afternoon or night shift shall 
be calculated on the basis of the rate paid 
for afternoon or night shift respectively, 
provided that in no circumstances shall the 
maximum payment exceed double time. 

(d) All shifts except the day shift shall be paid 
for at the rate of time and a quarter. For 
the purpose of this subclause "day shift" 
shall be construed to mean the ordinary 
working shift ending at or before 1800 
hours Mondays to Fridays and 1300 hours 
on Saturdays. 

SECURITY OFFICERS. 
Award No. 25 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 905 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Anti Crime Security 
Service, Respondent. 

Order. 
HAVING heard Mrs S. Kennedy'on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondent, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Security Officers Award No. 25 of 1981 
be varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the 1st day of July 1985. 

Dated at Perth this 25th day of July 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

Amended Schedule. 
1. Clause 21.—Wages: Delete subclause (1) of this 

clause and insert the following in lieu: 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
$ 

Security Officer 250.00 
Security Officer (Mobile) 263.10 
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SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 452 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Slow Learning Children's Group of WA (Inc), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984 have been 
complied with, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraph 3 on and 
from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1.—Clerical Assistants: Delete paragraph 

(b) of subclause (2) of this schedule and insert in lieu 
thereof: 

(b) A Telephonist classified on Table A1A who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 

2. Clause 7.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (D, (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the opera- 
tion of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 29.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 378 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Slow Learning Children's Group of WA 
(Inc), Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 21. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
21. Motor Vehicle Allowances. 

2. Clause 21.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 
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(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 

approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

Metropolitan Area: 
Standing costs per month $191.42 $133.22 
Running costs per kilometre 9.2 cents 7.7 cents 

South West Land Division: 
Standing costs per month $195.43 $137.21 
Running costs per kilometre 9.5 cents 7.8 cents 
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Area and Details 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

S222.86 
10.0 cents 

$202.42 
10.0 cents 

$158.36 
8.3 cents 

$141.57 
8.3 cents 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 

„v,. 
10.1 8.9 8.4 

$201.25 $180.74 $141.90 
10.4 9.2 8.6 

$228.70 $203.17 $163.50 
10.8 9.5 8.9 

$208.24 $187.48 $146.22 
10.6 9.3 8.7 

(8) (a) Voluntary use of a Motor Car. 
Area and Details 

Distance Travelled 
During a Year on 
Official Business 

Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 
Over 8 000 kilometres 

(b) The allowances in this paragraph shall be" 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) "Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 

(d) "Term of Employment" means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 19.76, No. 13 of 1976. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 473 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Pty Ltd and 
Whittakers Ltd, Respondents. 

Interim Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Timber Workers Award No. 36 of 1950 
be varied in accordance with the following Schedule 
and that such variation shall have effect on and 
from the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.l Commissioner. 
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Schedule. 
1. Clause 31.—Allowances: Subclause (5): Delete this 

subclause and insert in lieu thereof: 
(5) Disability Allowance: Workers shall be paid 

an allowance in accordance with the following — 
(a) Workers employed in bush or logging 

operations (other than log truck drivers) at 
a rate of $ 11.14 per week. 

(b) Workers employed in and in the 
immediate vicinity of sawmills, and log 
truck drivers, at a rate of $7.35 per week. 

(c) The allowance shall be paid during over- 
time but shall not be subject to penalty 
additions. 

2. Schedule 1 — Rates of Pay: Subclause (18) — add a 
new paragraph (p) to this subclause: 

(p) (1) Multiple Boring Machine who is required 
to set up the machine and then only from 
such time as he is required so to act E 

(ii) Who is not required to set up the machine 
but is required to operate the machine and 
then only from such time as he is required 
so to act F 

Subclause (49) delete the last paragraph of this 
subclause and insert in lieu: 

A worker who during the course of his 
employment drives a vehicle with self-loading equip- 
ment which requires the possession of a certificate 
of competency shall be paid an extra $7.35 per week. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 449 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the appli- 
cant and Ms M. Kuhne on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984 have 
been complied with, and by consent, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be varied 
in accordance with the following Schedule with 
effect in respect of paragraphs 1 and 2 from the first 
pay period commencing on or after the 6th day of 
April 1985 and with respect to paragraphs 3 and 4 on 
and from the 19th day of April 1985. 

Dated at Perth this 9th day of August 1985. 

2. Clause 6.—Efficiency Allowances — Tables A3 and 
A4: Delete subclauses (a), (b), (c), (d), (e), (g) and (h) 
of subclause 1 and insert the following in lieu thereof: 

(a) $253 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute. 

(b) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 60 words per minute. 

(c) $352 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute. 

(d) $606 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in typing at 50 words per minute and 
in shorthand writing at a speed of 100 words per 
minute. 

(e) $707 per annum provided that in the case of a 
Typist or Clerk Typist, the employee passes an 
efficiency examination approved by the Public 
Service Board in shorthand writing at a speed of 100 
words per minute and typing at 60 words per 
minute. 

(f) $707 per annum provided that in the case of a 
Machinist, the employee passes an examination 
approved by the Public Service Board in typewriting 
at a speed of 35 words per minute and in the 
operation of an accounting and listing machine. 

(g) $707 per annum provided that in the case of 
Data Processing Operators, the employee passes an 
examination approved by the Public Service Board. 

(h) $352 or $487 per annum as determined by the 
Public Service Board, in the case of other categories 
which do not fit into the above classifications and 
subject to the employee passing an examination 
approved by the Public Service Board. 

3. Clause 29.—Shift Work: Delete subclause (1) (a) of 
this clause and insert in lieu thereof: 

(1) (a) The loading on the ordinary rates of pay 
for an afternoon or nightshift of IVi hours worked 
in ordinary hours shall be $8.75. 

4. Clause 27.—Allowance for Receiving and Paying 
Cash: Delete this clause and insert in lieu thereof: 

Clause 27.—Allowance for Receiving 
and Paying Cash. 

An employee, other than one who is in receipt of 
higher duties allowance in respect of such work, 
who relieves in an office classified higher than his 
own which requires him to receive or pay cash, shall 
be paid an allowance at the rate of $1.90 per day or 
95 cents per half day whilst so engaged. For the 
purpose of this clause half a day shall mean any 
period of not more than three hours but not less 
than 45 minutes on any day. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 1 of Schedule A — Clerical Workers Auto- 

matic Range: Delete subclause (5) of this schedule and 
insert in lieu thereof: 

(5) A Telephonist classified on Table A1 who 
passes a Telephonists' efficiency examination as 
approved by the Public Service Board shall be paid 
an allowance of $204 per annum. 
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WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 376 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J. Kirwan on behalf of the Applicant 
and Miss M.H. Kuhne on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 1 March 1985 unless other- 
wise stipulated in the schedule. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
.1. Clause 2.—Arrangement: Delete 19. Motor Vehicle 

Allowance, of this clause and insert in lieu thereof: 
19. Motor Vehicle Allowances. 

2. Clause 19.—Motor Vehicle Allowances: Delete this 
clause and insert in lieu thereof: 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5), 
shall be reimbursed monthly the standing 
costs associated with such vehicle in accor- 
dance with the appropriate rates set out in 
subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions. 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 

travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on official 
business, but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) An employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
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employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purposes of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) (a) Requirement to supply and maintain a 
Motor Car. 

(8) (a) Voluntary use of a Motor Car. 

Area and Details 

Distance Travelled 
During a Year on 
Official Business 

Metropolitan Area: 
First 8 000 kilometres 
Over 8 000 kilometres 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (8) (a). 

Area and Details 
Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area: c/km c/km c/km 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over 1600 cc 
1600 cc and Under 

$191.42 
9.2 cents 

$195.43 
9.5 cents 

$222.86 
10.0 cents 

$202.42 
10.0 cents 

$133.22 
7.7 cents 

$137.21 
7.8 cents 

$158.36 
8.3 cents 

$141.57 
8.3 cents 

(9) (a) Voluntary use of a Motor Cycle. 

Distance Travelled During a 
Year on Official Business 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (9) (a). 

Distance Travelled During a 
Year on Official Business 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600 cc 
2600 cc 1600 cc & Under 

-2600 cc 
$ c $ c $ c 

$197.25 $176.74 $137.90 

$201.25 $180.74 $141.90 

$228.70 $203.17 $163.50 

$208.24 $187.48 $146.22 

First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 1 600-2 600 cc category. 

(10) In this clause the following expressions shall 
have the following meanings:— 

(a) "A year" means 12 months commencing 
on the 1st day of July and ending on the 
30th day of June next following. 

(b) "South West Land Division" means the 
South West Land Division as defined by 
section 28 of the Land Act 1933-71, 
excluding the area contained within the 
Metropolitan Area. 

(c) ' 'Rest of the State" means that area south 
of 23.5 degrees south latitude, excluding 
the Metropolitan Area and the South West 
Land Division. 
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(d) "Term of Employment'' means a require- 
ment made known to the officer at the 
time of applying for the position by way of 
publication in the advertisement for the 
position, written advice to the officer 
contained in the offer for the position or 
oral communication at interview 'by an 
interviewing officer and such requirement 
is accepted by the officer either in writing 
or orally. 

(11) The allowances in this clause shall be varied 
in accordance with any movement in the allowances 
in the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

WOODCHIP INDUSTRY. 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 472 of 1985. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and WA Chip and Pulp Coy Pty Ltd and 
Others, Respondents. 

Order. 
HAVING heard Mr M. Loader on behalf of the appli- 
cant and Mr S.J. Kenner on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the date hereof. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Allowances: Subclause (5): Delete this 

subclause and insert in lieu thereof: 
(5) Disability Allowance: Workers shall be paid 

an allowance in accordance with the following — 
(a) Workers employed in bush or logging 

operations (other than log truck drivers) at 
a rate of $11.14 per week. 

(b) Workers employed in and in the 
immediate vicinity of a chip mill, and log 
truck drivers shall be paid a disability 
allowance at the rate of $7.35 per week. 

(c) The allowance shall be paid during 
overtime, but shall not be subject to 
penalty additions. 

2. Schedule 1 — Rates of Pay: Subclause (36) — 
Delete the last paragraph of this subclause and insert in 
lieu: 

A worker who during the course of his employ- 
ment drives a vehicle with self-loading equipment 
which requires the possession of a certificate of 
competency shall be paid an extra $7.35 per week. 

AWARDS/AGREEMENTS — 
Application for variation of — 

no variation resulting — 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1146 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Commissioner, 
Metropolitan Water Authority (now known as 
Water Authority of Western Australia), 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
This 9th day of August 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr R. Grigoroff on behalf of the Respondent. 

Reasons for Decision. 

THE COMMISSIONER: This is an application to vary 
the Government Water Supply, Sewerage and Drainage 
Employees Award No. 2 of 1980 by adding a new sub- 
clause 19 to Clause 39.—Wages, in the following terms: 

(19) Site Allowance: Where a dispute arises on 
any site as to entitlement to an allowance or the 
proper level of such an allowance, a party may 
notify the Commission of such dispute and the 
Commission shall determine the proper rates as 
thought necessary to compensate for special factors 
or disabilities associated with work on that site; 
provided however that the Commission may deter- 
mine that such site allowance shall be paid in lieu of 
any of the special rates related to conditions on the 
site as prescribed in subclause (14) hereof. 

Where the procedure prescribed by this subclause 
is being followed work shall continue normally. 

A site allowance determined in accordance with 
this subclause shall be deemed to be prescribed by 
this award and shall apply in accordance with the 
terms of the Commission's decision. 

The core of the applicant's position in seeking the 
variation is best stated in the words of Mr Beech: 

The purpose of the clause is to enable the union or 
unions party to this award to have site allowance 
claims that are put on the Water Authority recog- 
nised as valid claims for this award. 

The essential point that we wish to put to you in 
these proceedings is that, whether the labour 
involved in the construction work is permanent day 
labour employed by the Water Authority or whether 
it is contract labour (sometimes described as follow- 
the-job where, when the job finishes, the workforce 
finishes and remains idle until another job comes 
along) is not, in our submission, relevant to the con- 
sideration of a claim for a site allowance. 

Site allowances are available to be paid if it can be 
shown as a question of merit that conditions on any 
given construction site are not catered for by the 
ordinary provisions of the award. That is so and this 
sort of thing has been canvassed before. 

The way we see it is that the previous application 
was decided by you, on merit, and refused. However 
now, in order to get down to discussing merit with 
the Water Authority, we are faced with an argument 
that because the Water Authority employs day 
labour, the site allowance claim is not relevant. It 
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seems that to overcome that and to remove that 
particular problem, we need to insert into the 
award, the claim we filed in December 1984. 

The applicant went on to support its contention by 
reference to a decision of the Commission as presently 
constituted (65 WAIG 726) and decisions of the 
Australian Conciliation and Arbitration Commission 
(Prints F1957 and F2900) wherein the fixation of site 
allowances, in the described manner, are held to be 
within the wage fixation principles. For the respondent 
the opposition to the claim was summarised as follows: 

First, the respondent believes that the award 
adequately provides for disabilities experienced on 
sites; secondly, the Commission has recognised that 
the employer is not in an industry which warrants 
this type of mechanism; thirdly, the Act already 
provides for a mechanism for which the union may 
pursue allowances that it believes are not catered for 
in the award; fourthly, the respondent believes that 
an area expectation would exist if granted and there 
are implications with other employees of the 
respondent in other areas of the same industry. In 
the first instance the employer argues that the award 
provisions adequately cater for disabilities that may 
arise on sites, in particular in Clause 39 (14).— 
Construction Allowance and, again, in Clause 10.— 
Special Rates and Provisions. 

This summary was expanded upon during its 
submissions and the award position in other States 
described. 

It appears to the Commission that the essence of the 
dispute leading to this application to vary was the 
decision of the Commission as presently constituted (65 
WAIG 726) wherein the following appeared: 

The position confronting the Commission is 
firstly that the Metropolitan Water Authority 
employees are permanently employed in the water 
supply industry and not the construction industry. 
The construction industry is, by its nature, an 
industry where employment is on a job by job basis 
rather than permanent employment, as is the case 
with Metropolitan Water Authority employees. 

The observation (above) was nothing more or less than 
that, an observation as to a difference between the 
industry in which the Metropolitan Water Authority 
employees were employed. However, where Metropoli- 
tan Water Authority employees are engaged upon con- 
struction work within that industry at a particular site the 
Union is of the view that the construction allowance is 
insufficient to compensate for the disabilities 
encountered on a particular construction site then the 
Union is entitled to make a claim upon the respondent. 

Any such claim should be examined by the respon- 
dents upon its merits i.e. the conditions applying upon 
the particular construction site in issue and either 
accepted or rejected upon those merits. 

As to the wage principles it is plain from the two 
decisions of the Australian Commission (Prints F1957 
and F2900) that such a claim is, if processed in 
accordance with those decisions, not outside the wage 
principles. In light of the above the Commission would 
hope that any disagreement as to site allowances may 
now be processed in accordance with the provisions of 
the Act. 

However, to see if this hope is realised this matter will 
be adjourned, with the Union at liberty to request a final 
determination of this application, if any problems arise 
as to the determination of site allowances on an 
individual basis. 

65 W.A.I.G. 

AWARDS/AGREEMENTS — 
Interpretation of — 

WOOL HIDE AND SKIN STORES. 
Award No. 8 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 190 of 1985. 

Between the West Australian Shop Assistants and Ware- 
house Employees Industrial Union of Workers, 
Perth, Applicant and Elders IXL Limited, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 5th day of August 1985. 

Mr J.A. Smith on behalf of the Applicant. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application before the 
Commission seeks an interpretation in accordance with 
section 46 of the Industrial Relations Act 1979 of certain 
provisions contained in the Wool Hide and Skin Stores 
Award No. 8 of 1966. Facts giving rise to the need for an 
interpretation of the award are now set out. 

The employee concerned commenced work with the 
respondent on 24 April 1967. During his service he has 
been absent on workers' compensation and sick leave 
without pay on four occasions involving a total of 271 
working days. Each year since the completion of his first 
year of employment the employee has been allowed to 
take annual leave with no adjustment being made for the 
periods off on workers' compensation or sick leave 
without pay. 

In October of 1984 the employee was advised by the 
employer that account would be taken of the periods off 
on workers' compensation and sick leave without pay 
with the result that his anniversary date would be 
adjusted to 7 May 1968. The practical application of this 
advice means that the employee would have to work for 
two years and two weeks before next accruing a period of 
annual leave. 

The applicant union objects to that adjustment being 
made saying that the true interpretation of the material 
provisions of the award do not permit such adjustments. 
Those provisions are now set out. 

Clause 21. 
(1). . . 
(2) . . . 
(3) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(4) . . . 
(5) . . . 
(6) (a) If after one month's continuous service in 

any qualifying 12 monthly period a worker lawfully 
leaves his employment or his employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid 3.08 hours' pay at 
his ordinary rate of wage in respect of each com- 
pleted week of continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave, or in a case to 
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which subclause (9) or (13) of this clause applies, in 
lieu of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion 
of that qualifying period. 

(7) Any time in respect of which a worker is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award shall not 
count for the purpose of determining his right to 
annual leave. 

The first argument put by the union is that the date of 
commencement of service is a matter of fact and not 
something that can be altered by addition or subtraction. 
The second argument looks to the provisions of the 
award and it was submitted that the award does not 
permit accumulation of annual leave; so to produce a 
situation which requires each accruing year to be looked 
at in isolation. Factors arising outside that discrete 
period are therefore not relevant. 

Attention was drawn to the fact that there is no 
definition of "continuous service" in the award, a 
matter commented upon in previous decisions of the 
Commission. It was submitted that the award should be 
altered to permit periods of absence on account of work 
related injury to be counted towards service for annual 
leave purposes. Comparison was made with the sick leave 
clause of the award. 

For the employer it was argued that the award does not 
expressly prohibit the accumulation of annual leave and 
that, as the practice has been for annual leave to 
accumulate, it is possible to effect the adjustment made 
in this case. The provisions of subclause (6) (b) in which 
reference is made to payment for untaken accrued leave 
support the proposition of accumulation. Even if the 
award does require annual leave to be taken in the year 
next following accrual, a failure to so take leave in that 
time does not destroy the leave, it merely creates a breach 
of the award. Accepting that annual leave may 
accumulate then the provisions of subclause (7) may be 
applied at any time after the event. 

The employer argued that the union's proposition of 
discrete years would perhaps be valid if the entitlement to 
annual leave is lost if not taken in the period allowed by 
the award but this is not the case; therefore the 
accumulation of accrued leave benefits carries with it an 
entitlement on the part of the employer to adjust in 
accordance with subclause (7) at any time. This final 
proposition is supported by an absence of an express 
provision in the award requiring the adjustments to be 
made in accordance with subclause (7) at the time when 
they occur. The employer finally replied to a number of 
submissions of the union relating to continuous service 
with particular reference to workers' compensation 
absences. 

Subclause (3) conforms to the standard annual leave 
provision of the Commission and it is fair to say that with 
perhaps the matter of accumulation excepted everybody 
has a similar understanding with respect to its meaning. 
Whether the words of the subclause can support that 
meaning is another matter. The practices with respect to 
the provision are well recognised and even the doubtful 
practice of the accumulation of annual leave is wide- 
spread. 

This Commission has held the view on two occasions 
that accumulation of annual leave is not envisaged by the 
clause (59 WAIG 630 and 60 WAIG 405). I would go to 
the extent of saying that the employer is only obliged to 
allow an employee a period of annual leave once in each 
successive 12 monthly period. 

It is clear that the year in which the allowing takes 
place must be measured from that date upon which the 
leave to be taken became due. It follows that those years 
will not necessarily coincide with successive anniversaries 

42511—8 

of the employee's commencing date, if for some reason 
the employee takes more than 12 calendar months to 
complete his period of continuous service. To hold other- 
wise would be to create an absurdity because, accepting 
for a moment that there are reasons to extend the 
accruing period beyond 12 months, the employer would 
be obliged to allow an employee a period of leave in a 
year reckoned with respect to his commencement date 
even though he may not have given 12 months of 
continuous service since the last accruing date. 

Turning then to the question of an extension of the 
accruing period, I believe the answer is clear. With 
certain exceptions time which the employee is absent 
from work shall not count for the purpose of deter- 
mining a right to leave (subclause 7). 

In assessing an employee's right to leave, time of 
continuous service is the only criterion therefore time 
which is not to be counted must extend the time in which 
12 months' continuous service may be completed. It goes 
without saying that the periods of absence to be dis- 
counted are periods which do not break the contract of 
employment having been authorised by the award or a 
statute or by way of specific or tacit approval of the 
employer. 

The facts in this case show that the absences on 
workers' compensation and unpaid sick leave did not 
break the contract of employment and, not being the 
exceptions mentioned in the award, were periods not to 
be counted as part of the 12 months necessary to accrue a 
period of annual leave. In the ordinary course the date 
upon which successive periods of annual leave accrued 
would have been adjusted with respect to the accruing 
year in which the absences occurred. But this did not 
happen. 

In my view that failure cannot now be rectified because 
I believe the only time for adjustment is in the accruing 
year. Once one period of leave has become due the 
employee is entitled to a further period of annual leave as 
a result of giving 12 months of continuous service from 
that date. The employee appears to have accrued annual 
leave each 12 months since commencing service and it is 
not possible to say now that he did not for that is the 
effect of the employer's letter of 4 October 1984. To 
apply the intent of the letter would in my opinion deny 
the basic premise of the clause at the point when the 
intent is put into effect because at that point the 
employee would then be required to serve a period in 
excess of 12 months' continuous service before the next 
period of annual leave accrued. It is all very well for a 
series of adjustments to be made to a record of service 
card but that record is supposed to be a record of reality, 
it does not make reality. 

I have thus far avoided setting out the question asked 
by the applicant. This is because the question posed does 
not appear to address the problem. It is posed in these 
terms. 

Whether the respondent is entitled to alter the 
anniversary date of a worker's entitlement to annual 
leave by reason of days off taken more than 12 
months prior to the said anniversary date? 

Such a question depends upon the existence and 
meaning of the term "anniversary date" in the context of 
annual leave. If it means the annual recurrence of the 
date upon which the employee started work then the 
word has no relevance in the context of annual leave 
because annual leave does not necessarily arise on that 
anniversary date. If it means the date upon which an 
employee becomes entitled by virtue of the award to a 
quantum of annual leave then the word is misused 
because annual leave does not always accrue after 
successive periods of 12 calendar months. 

The question is as I see it along these lines. Does the 
award permit the employer to take account of the time 
referred to in subclause (7) of Clause 21.—Holidays and 
Annual Leave other than during the 12 months of 
continuous service in which the time occurs? If that is the 
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question arising from the facts as agreed between the 
parties, then on my interpretation of the award the 
answer is in the negative for the reasons given. 

The second part of the application seeks a declaration 
"that an employee covered by the award is entitled to 
four weeks leave following each 12 months of service and 
that it is an entitlement which accrues from year to year 
regardless of time taken off work prior to the last 12 
month period". 

I do not believe such a declaration is necessary because 
the reposed question above and its answer together with 
these reasons and the provisions of the award provide all 
that is necessary. In any event, the wording of the 
proposed declaration lacks precision and would, if the 
declaration were made, cause confusion. 

Finally an application for an interpretation of an 
award is not the appropriate medium for an amendment 
of the award on merit. The status of an absence for 
reason of workers' compensation in the context of 
"continuous service" for annual leave purposes is a 
matter for application made pursuant to section 23 of the 
Act. 

If the question reposed above is the proper question to 
be asked and answered having regard for the Award and 
the facts of this case, then I am prepared to issue an order 
in those terms declaring the true interpretation of the 
award. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 190 of 1985. 

Between the West Australian Shop Assistants and Ware- 
house Employees Industrial Union of Workers, 
Perth, Applicant and Elders IXL Limited, 
Respondent. 

Order. 
HAVING heard Mr J.A. Smith on behalf of the appli- 
cant and Mr R.H. Gifford on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under section 46 of the Industrial Relations Act 1979 
hereby orders and declares the true interpretation to be 
that — 

Subclauses (3) and (7) of Clause 21.—Holidays 
and Annual Leave do not permit the employer to 
take account of the time referred to in subclause (7) 
other than during the 12 months of continuous 
service in which the time occurs. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

NOTICES — 
Award/agreement matters — 

Application No. 869 of 1983. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "MEAT INDUSTRY (STATE) AWARD, 

1980" NO. 9 OF 1979. 

NOTICE is given that an application has been made to 
the Commission by the Western Australian Branch, 
Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

Delete subclause (2) of Clause 3 Scope and insert in 
lieu thereof: 

(2) The receiving, yarding, killing and dressing or 
preparation of oxen, calves, buffaloes, mules, 
horses, donkeys, sheep, lambs, goats, pigs, deer or 
kangaroos and the preparation and manufacture of 
smallgoods and bacon for sale by retail, auction, 
wholesale or processing for export. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

The 3rd day of September 1985. 

T. POPE, 
Acting Registrar. 

Application No. A39 of 1982. 

APPLICATION FOR AN AWARD TITLED 
"PRINTING (WESTERN MAIL) 

AWARD NO. A39 OF 1982". 

NOTICE is given that an application has been made to 
the Commission by The Western Mail Ltd under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Scope. 
This award shall apply to all employees referred to in 

Clause 8 hereof employed by the respondent. 

8.—Rates of Wages. 
(1) (a) Adults:   

Photolithographer   
Lithograph Machinist  
Percentage of Lithographic 
Machinist's rate per week: 
Assistant Machinist  
Publishing Hand   
General Hand  

(2) Apprentices:  
(3) Junior Employees 

(Other than Apprentices):  

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

23 August 1985. 

T. POPE, 
Acting Registrar. 
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Application No. A20 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"STATE LIBRARY SERVICE ATTENDANTS' 

AWARD" 

NOTICE is given that an application has been made to 
the Commission by the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply throughout the State of 

Western Australia to employees employed in the classifi- 
cations contained in Clause 19.—Wages by the Board of 
the State Library Service of Western Australia. 

19.—Wages. 
(1) The minimum total rate of wage payable under this 

award shall be as follows: 
(a) Security Attendant . . . 
(b) Deputy Senior Security Attendant . . . 
(c) Senior Security Attendant . . . 

(2) . . . 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

20 August 1985. 

T. POPE, 
Acting Registrar. 

INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 210-211 of 1985. 

Between Antonino Salvatore Caccamo, Office of Indus- 
trial Relations, Complainant and Kevin Henry 
Holliday and Joyce Eva Holliday trading as Central 
Electronics — Wongan — Moora, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM 
The 8th day of August 1985. 

Reasons for Decision. 
THE MAGISTRATE: There are two complaints before 
me namely Complaint 211 of 1985 which alleges that the 
defendants have failed to pay Steven Phillip Thompson 
wages pursuant to Clause 28 of the award. To this 
complaint the defendants pleaded guilty. As to 
Complaint 210 of 1985 which alleges the defendant failed 
to pay Steven Phillip Thompson annual leave pursuant 
to Clause 15 of the award the defendants have pleaded 
not guilty. 

On the evidence before me I am satisfied Mr 
Thompson was employed as a shop assistant by the 
defendants. In view of Clause 3 and Clause 4 of the 
award, I am satisfied that the provisions of the award 
applied to this period of employment. 

Clause 15 subclause (4) (a) of the award reads as 
follows:— 

If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 3.08 hours pay at the ordinary 
rate of wage in respect of each completed week of 
continuous service. 

On the evidence I am satisfied that the defendant 
employed Mr Thompson for a period in excess of one 
month's continuous service and thus is obliged to pay Mr 
Thompson in accordance with the provisions of this 
clause provided the employment was terminated other 
than through the fault of Mr Thompson. Having come to 
that conclusion it would seem to me that this claim 
succeeds or fails upon whether or not the termination 
came about through the fault of Mr Thompson. 

Mr Holliday would say that the termination did come 
about through the fault of Mr Thompson. In his 
evidence he stated that he was not happy with Mr 
Thompson's attitude, that the books were not kept 
properly including large adding mistakes and there was a 
discrepancy with the moneys banked. He also stated that 
because of the poor performance of the business he 
decided to take a stocktake and this revealed a shortage 
in stock. It was at this point in time that Mr Holliday 
stated that he advised Mr Thompson that he was not 
satisfied with the quantity of stock and he would have to 
dismiss him. 

Mrs Holliday gave evidence in relation to the manner 
in which Mr Thompson kept the books. She stated there 
was a number of discrepancies in this area and that she 
had spoken to Mr Thompson on several occasions and 
endeavoured to explain to him what was required of him. 

Mr Thompson's evidence, in my view, confirms much 
of what Mrs Holliday had to say about the records and I 
quote from pages 10a and 11 of the transcript as 
follows:— 

MISS SHERBOURNE: During the term of your 
employment, did Mrs Holliday at any stage, or Mr 
Holliday, speak to you about the way you were 
keeping records? Did they at any stage ask you to 
put in more detailed records to give them more 
evidence — to keep the records in any way different 
from the way you were keeping them? 
MR THOMPSON: They tried to explain something. 
I didn't quite grasp it, but there was no great detail. I 
couldn't work out what they were talking about. 
MISS SHERBOURNE: Did you ask to explain it? 
MR THOMPSON: Yes. 
MISS SHERBOURNE: And you couldn't 
understand? 
MR THOMPSON: I thought that what I was doing 
was the way I was supposed to be doing it. I couldn't 
see any other way. 
MISS SHERBOURNE: But they did query it with 
you, did they not? 
MR THOMPSON: Towards the end in the begin- 
ning, no. 
MISS SHERBOURNE: But after they queried it 
with you, did you ask them for any further 
explanation? Did you try to understand what they 
were trying to say to you about what they wanted? 
MR THOMPSON: Yes, I did try to query it a few 
times. They said that I had to tally the till a couple of 
times. We didn't have a till. I just used to count the 
money and try and bank what I had taken. It didn't 
always work out. I'm not a good mathematician. I 
don't know, but I had no other records to keep. 
There was just that. 

The following is found at page 12 of the transcript:— 
MISS SHERBOURNE: When you did take the 
money to the bank from the box, did you check it 
first to make sure that it tallied with the amounts 
that you should have received in? 
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MR THOMPSON: No. 
MISS SHERBOURNE: Never at any stage? 
MR THOMPSON: Near the end, I was starting to, 
yes. 
MISS SHERBOURNE: You usually just took the 
money out, whatever was there — a certain amount? 
MR THOMPSON: Yes, I just grabbed it. If I had a 
heap of 20's, 50's and 10's, I would mostly grab 
those, just leaving myself enough change for the 
next sale. 

On Mr Thompson's own evidence one gains the 
impression that the methods he employed during the 
course of his employment were far from business-like. I 
have carefully considered the evidence and have had 
opportunity of seeing and hearing each of the witnesses 
give their evidence. I accept the account as given by Mr 
and Mrs Holliday to be the truth and where their 
evidence differs from that of Mr Thompson I reject Mr 
Thompson's evidence. 

It is my view, when one takes into account the whole of 
the award, that the term "through no fault of the 
worker" denotes a lesser standard than the term 
"misconduct". However, in view of the "penalty" 
imposed, namely the loss of annual leave payment, I 
accept that the "fault" would need to be significant. On 
the evidence before me I am satisfied that the employ- 
ment of Mr Thompson was terminated because of his 
attitude towards the clients of the business and for the 
way in which he maintained the records of the business 
which resulted in discrepancies of moneys received and in 
stocks on hand. 

In my view the employment of Mr Thompson was 
terminated through his fault. This fault was significant to 
the degree that it would disentitle him to any payment 
under Clause 15 subclause (4) of the award. 

BOARDS OF REFERENCE — 
Decisions of — 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE A BOARD OF REFERENCE. 

In the matter of the Timber Workers Award No. 36 of 
1950 and in the matter of a Board of Reference 
constituted under section 48 of the Industrial 
Relations Act 1979 and in the matter of a dispute 
arising under the said award relating to the timing 
and quantum of Annual Leave between the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division, Applicant 
and Bunning Bros Pty Ltd, Respondent. 

Before Mr T. Pope Chairman, 
Mr D. O'Connell Employee's Representative, 
and Mr N. Hoath Employer's Representative. 

Wednesday 7 August 1985. 

Mr K. Caimanos on behalf of the applicant. 
Mr B. Williams on behalf of the respondent. 

Determination. 
MR POPE: The West Australian Timber Industry 
Industrial Union of Workers, South-West Land Division 
claim that employees at the Deanmill and Yarloop timber 
mills should not be required to break their annual leave 
into two periods each of two weeks duration, to be taken 
in September 1985 and December 1985. 

Facts found by the Board of Reference are as 
follows:— 

(1) In August 1977, the union received corres- 
pondence from Bunning Bros Pty Ltd indicating 
that as a result of soil damage, and "die-back" 
disease the then Forests Department had stated that 
it would be desirable if all companies stockpiled logs 
during the summer months. If during winter the 
weather and soil conditions deteriorated to an 
unacceptable level, logging would have to cease. 

As a result Bunning Bros Pty Ltd foresaw that 
some restrictions on summer holiday periods for 
mills would be inevitable. 

(2) As a result of change in forestry management 
techniques which commenced in the mid 70s, it 
became traditional for the Deanmill and Yarloop 
Mills to take one week's annual leave to coincide 
with the August school holidays and the remaining 
three weeks in December. 

(3) In 1984 Bunning Bros Pty Ltd issued a circular 
whereby it was proposed that Deanmill would close 
for two weeks in August and two weeks in 
December. Workers at the mill were required to split 
their leave accordingly. 

The same circular indicated that workers at 
Yarloop would be required to take one weeks leave 
in August and three weeks in December. As a result 
of maintenance requirements, workers at Yarloop 
were later in fact requested to take two weeks leave 
in August and two weeks leave in December. 

After being spoken to by management workers 
agreed to managements requests on a "one off" 
basis. 

(4) On 14 March 1985 mills were circularised to 
the effect that both Deanmill and Yarloop would 
contine to have two weeks annual leave corres- 
ponding to the August school holidays (2 to 13 
September inclusive) and two weeks annual leave in 
December. 

(5) As a result of further discussions, workers at 
Deanmill indicated they were prepared to take eight 
days annual leave in September and the remainder in 
December. 

Workers at Yarloop were in the main desirous of 
taking one week's leave (five working days) in 
September and the remainder in December. 

Bunning Bros Pty Ltd remained adamant that 
annual leave should be split into two weeks in 
September and two weeks in December. 

The Board of Reference visited Deanmill and Yarloop 
and obtained evidence. The workers indicated that 
breaking the leave into two two weekly periods did not 
give them sufficient time to travel and fully recuperate 
during their holidays. Their main concern appeared to be 
a desire to take their annual leave in a continuous period 
rather than having it split. Several workers indicated that 
the climate at Deanmill was such that holiday periods 
during the winter period were of less utility to them as a 
result of the rain and cold. 

Workers at Yarloop expressed much the same 
comment and sentiment as workers at Deanmill. Again it 
was a continuous break for leave which was requested 
rather than splitting leave into two periods. 

An officer from the Department of Conservation and 
Land Management provided the Board of Reference 
with a valuable insight of forest management policy and 
its future. His evidence indicated that "die-back" 
disease and soil damage are of such importance that it is 
strongly desirable that logging activities in forest areas in 
the winter months are minimised. The extent of logging is 
strongly determined by rainfall. The more extensive the 
rain, the less likely it is that logging can take place 
resulting in areas being closed to logging. 

As the milling companies have quotas for cubic metres 
of logs, it is desirable, and suggested to them by the 
Conservation and Land Management Authority that 
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extensive use is made of the forests during the summer 
months so that logs for milling can be stockpiled prior to 
the onset of the wetter winter months. In this way if 
climatic conditions force the temporary closure of areas 
of forests, then there will be sufficient logs at the mills for 
sawmilling to continue. 

In the light of Conservation and Land Management 
policy and advice, Running Bros Pty Ltd have adopted a 
policy of maximum usage of men and equipment in 
summer months in order to stockpile logs so that stand 
downs at mills need not occur if forests were closed due 
to climatic conditions. 

However despite constant and prolonged effort in the 
summer months stockpiles of logs at both Deanmill and 
Yarloop were considerably less than what the company 
and the Department of Conservation and Land Manage- 
ment desired. 

Sunning Bros Pty Ltd then decided that in the case of 
the Deanmill and Yarloop mills it would be desirable if 
annual leave was taken in two periods, being two weeks 
in September and two weeks in December. 

The taking of two weeks in September would have the 
effect of minimising the possibility of stand downs and in 
the case of Deanmill, a continuous period of 14 days was 
required to carry out the necessary maintenance on plant 
and equipment. Bunning Bros Pty Ltd stressed that the 
splitting of annual leave into the two, two weekly periods 
was only applicable for 1985, and the entire annual leave 
roster was being reviewed in 1986 to accommodate a four 
term year. 

The particular clauses from the Timber Workers 
Award No. 36 of 1950 which are applicable to this Board 
of Reference are set out below:— 

12.—Holidays and Annual Leave. 
(1) . . . 
(2) Except as hereinafter provided a period of 

four consecutive weeks' leave with payment of 
ordinary wages as prescribed shall be allowed 
annually to a worker by his employer after a period 
of 12 months' continuous service with such 
employer. 

(3) . . . 
(4) In special circumstances and by mutual 

consent of the employer, the worker and the Union 
concerned, annual leave may be taken in not more 
than three periods. 

(5) (a) Notwithstanding anything else herein con- 
tained, an employer who observes a close-down for 
the purpose of granting annual leave may require a 
worker to take his annual leave in not more than 
three periods, but neither of such periods shall be 
less than one week. 

(b) Any dispute regarding the time at which any 
close-down is to be observed for the purpose of 
granting leave may be referred to a Board of 
Reference for determination. 

It would seem to me that Bunning Bros Pty Ltd have 
taken every effort to stockpile logs to ensure the least 
disruption which would occur if inclement weather 
caused the closure of forest areas. 

The closure of the Deanmill and Yarloop mills in 
September minimises the possibilities of stand downs 
which would occur if felling was stopped for a lengthy 
period and stockpiles were exhausted. In the case of 
Deanmill, it is necessary for the mill to be closed for two 
complete weeks (14 days) to allow sufficient maintenance 
time. 

The splitting of annual leave in 1985 at Deanmill and 
Yarloop is to be reviewed in 1986 in the light of a four 
term school year. 

The Board of Reference was informed that both 
Bunning Bros Pty Ltd and the Union are hopeful of 
coming to an annual leave arrangement in 1986 which 
would give a longer continuous period of leave. 

As for the case at hand, the award clearly provides for 
annual leave to be split. Given the forestry parameters 
specified by the Department of Conservation and Land 
Management it is my decision that for the purposes of 
annual leave in 1985, that workers at the Deanmill and 
Yarloop Mills take leave in two periods of two weeks to 
commence in the months of September 1985 and 
December 1985. 

MR HOATH: I endorse the decision of the Chairman of 
the Board of Reference. I would also submit that a 
further fact of significance be included relating to 
Deanmill. 

Deanmill. 
Since the establishment of an integrated logging opera- 

tion associated with the establishment of a woodchipping 
plant in 1975, all log supply in the Southern working area 
has been by a centralised Company logging operation. 
All logging employees, WACAP (woodchip) employees, 
and employees at Company jarrah mills at Northcliffe 
and Nyamup have accepted the principle of two weeks' 
annual leave in September and a further two weeks at 
Christmas for several years. As a total jarrah mill, 
Deanmill is now in an identical log supply situation as all 
of these operations. 

Yarloop. 
Similarly, employees at Collie, Jarrahdale and 

Dwellingup, faced with the same known problems of 
winter log supply as Yarloop, have accepted the principle 
of two weeks annual leave only at Christmas, with the 
remaining two weeks taken in a variation of dates 
throughout the year. 

MR O'CONNELL: I disagree with the findings of the 
Board's Chairman, that there is a problem within both 
Deanmill and Yarloop not having a sufficient stockpile 
of saw logs to allow the workers a shortened period of 
annual leave over the August/September school holidays 
of this year, thus allowing the greater portion of annual 
leave to be taken at traditional time of Christmas. 

The Board was informed how and when the workers 
were notified by the Company of the time and quantums 
of annual leave for this year, and when these notices were 
placed on the notice boards there was no mention of any 
possible short fall in log supply or for that matter the 
need for maintenance at both mills. 

It would appear to me, that when the Company found 
problems arising from those notices it was convenient for 
them to later say now we have a maintenance problem 
and a possible log supply shortage over this period if we 
are to allow one extra weeks cutting during the August/ 
September period. 

To date, there would appear to be very little or no like- 
lihood of there being a stockpile depletion this year 
causing the Company to break from the traditional 
annual leave quantums. 

We know, that as from next year there will be changes 
because the school year is to be broken into a four term 
year, and that the Department of Conservation and Land 
Management policies are to have the greater portion of 
annual leave taken in the period from autumn to spring. 
As for this year I believe that the traditional periods and 
quantums should apply. 

CHAIRMAN: It is the decision of this Board of 
Reference that for the purposes of annual leave in 1985, 
workers at the Deanmill and Yarloop mills take leave in 
two periods of two weeks to commence in the months of 
September 1985 and December 1985. 

T.J. POPE, 
Chairman 
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LONG SERVICE LEAVE — 
Appeals committee — 

Government wages employees — 

BEFORE THE STATE GOVERNMENT 
WAGES EMPLOYEES' LONG SERVICE LEAVE 

APPEAL COMMITTEE. 

In the matter of the Long Service Leave Conditions for 
State Government Wages Employees and in the 
matter of the Appeal Committee established there- 
under and in the matter of a claim for payment of 
pro rata long service leave thereunder between Mr 
R. Truran, Appellant and Hon Minister for Health, 
Respondent. 

Before Mr T.J. Pope, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr J.G. Carrigg, Employer's Representative. 
The 2nd day of September 1985. 

Mr S. Hardy on behalf of the appellant. 
Ms M. Kuhne on behalf of the respondent. 

Determination. 
MR POPE: This matter has been referred to the 
Committee for determination pursuant to Clause 18 of 
the Long Service Leave Conditions for State Govern- 
ment Wages Employees (the conditions). It concerns a 
claim by Mr R. Truran upon the Hon Minister for Health 
as the Board of Management for the Geraldton Regional 
Hospital for payment in lieu of pro rata long service 
leave, under the provisions of Clause 27 of the Hospital 
Workers (Government) Award No. 21 of 1966. 

Mr Truran commenced with the Geraldton Regional 
Hospital on 3 November 1975. Mr Truran said in 
evidence that he resigned and ceased working at the 
Hospital on 1 February 1985 which was a period of time 
two days short of nine years three months. 

In the 12 months prior to his resignation Mr Truran 
had been hospitalised at the Geraldton Regional Hospital 
six times due to severe asthma attacks. The period of 
hospitalisation was for nine days. 

The applicant produced medical certificates 
confirming that he suffered from severe asthma and 
indicating that he should seek employment away from 
the hospital. 

In evidence Mr Truran said he also suffered from 
asthma attacks at home, but not as frequently as those 
which occurred when he was working in the air 
conditioned atmosphere of the hospital. 

Together with the evidence of the witness, the medical 
certificates and hospital records convinced me that it was 
necessary for reasons of health that Mr Truran seek 
employment outside of the Geraldton area, desirably in a 
climate which did not exascerbate his asthmatic 
condition. 

Mr Truran was successful in obtaining a position at 
Kambalda, before he resigned his position at the 
hospital. 

As Mr Truran had not completed a period of 10 years 
service he was not entitled to long service leave payments 
unless he could meet the requirements of Clause 11 
subclause (c) of the Conditions. This subclause is quoted 
below: 

11. If the employment of an employee ends 
before he has completed the first or further 
qualifying periods in accordance with Clause 1 of 
these conditions, payment in lieu of long service 
leave proportionate to his length of service shall not 
be made unless the employee — 

(a) ... 
(b) ... 
(c) has completed a total of not less than 12 

months' continuous service and his 

employment is ended by his employer on 
account of incapacity due to old age, ill 
health or the result of an accident; or 

(d) ... 
(e) ... 
(f) ... 
(g) ... 

From a purely legal point of view the combined 
operation of Clause 11 subclause (c) makes it apparent 
that Mr Truran's claim does not meet the criteria 
specified so as to attract proportionate payment in lieu of 
long service leave. 

Subclause (c) refers to "employment. . . ended by his 
employer". In the case at hand, Mr Truran ended his 
employment rather than the employer ending it. 

The Administrator of the Hospital indicated under 
examination that it was part of Hospital personnel policy 
that in the event of individuals not being able to carry on 
employment due to illness, the Hospital would terminate 
so as to provide an entitlement under the "Conditions". 

The Administrator indicated that he was unaware of 
Mr Truran's asthmatic conditions and was also unaware 
of hospital records and certain medical certificates 
relating to the asthmatic condition. 

In evidence the Administrator said: 
Both Mr and Mrs Truran saw me two days before 

they resigned and asked me what the situation was 
with regard to pro rata long service leave. I did get 
the file out and indicated that submitting a 
certificate with the resignation form does not 
entitle you to pro rata long service leave, that he 
should have made the hospital aware of his medical 
condition and we would have terminated his 
services . . . 

Mr Truran said he discussed his asthmatic conditions 
with his supervisors on several occasions and it was 
common knowledge in the Hospital that he was seeking 
employment outside of the Hospital and the town for 
reasons of health. 

It would seem there was somewhat of a communica- 
tion failure between the Administrator, lower manage- 
ment and the paymaster. Mr Truran should have been 
advised of Hospital policy regarding termination so as to 
protect his long service leave entitlement. 

Rather than resigning, Mr Truran should have asked 
his employer to terminate his contract of employment as 
a result of his incapacity due to ill health. Given the 
certificates, records and evidence that Mr Truran put 
forward, his employer would have had little alternative 
but to terminate his services. 

Given the circumstances of this appeal I would 
strongly recommend that an ex gratia payment be made 
to Mr Truran. 

For further reference to ex gratia payments the reader 
is referred to West Australian Psychiatric Nurses' 
Association v. Hon Minister for Health 61 WAIG 968 
and Mr B v. Royal Perth Hospital 61 WAIG 1274 at 
1276. 

MR TRAINER: In the case before the Committee, the 
worker clearly suffered from an asthmatic condition 
which necessitated leaving the employment of the 
hospital to take up employment in a climate which would 
not aggravate the asthma. Documents presented to the 
Committee confirmed the medical condition. 

At the time of terminating his service Mr Truran 
approached the Paymaster and discussed the circum- 
stances attaching to the termination. A medical 
certificate confirming the reasons for termination was 
also provided. It is not clear what transpired in the 
administration from that time onwards. What is known 
is that no request was made for further medical infor- 
mation and that ultimately the hospital treated the 
termination of employment as a resignation. 
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Mr Truran's supervisors were well aware of his 
medical condition, the need for Mr Truran to move to 
another climate and the occasions upon which Mr 
Truran had been admitted to the Geraldton Regional 
Hospital because of severe asthma attacks. As far as can 
be ascertained from the evidence, the Supervisors were 
not consulted about Mr Truran's medical condition 
generally or the substance of the certificate submitted by 
Mr Truran. 

Based upon the circumstances and evidence presented 
I have concluded that the employer should have 
terminated Mr Truran's services on medical grounds. In 
fact the Administrator indicated in evidence, that had the 
hospital been aware of his condition, they would have 
terminated Mr Truran's services on medical grounds. 
That would have been consistent with the Hospital's 
policy. I would point out that the Administrator was on 
leave at the time that Mr Truran terminated his services. 

It is my view that the administration of the hospital has 
i.'Ot discharged its administrative obligations to the 
worker following upon receipt of the medical certificate. 
It is not sufficient to leave the entire onus upon the 
worker to submit evidence to a standard determined 
solely by the employer. Nor is it sufficient to simply 
determine that the details of ill health .submitted do not 
constitute adequate grounds without advising the worker 
of that decision and providing the opportunity for 
supplementary evidence to be submitted. In my view 
these obligations are stronger where an employee is not 
familiar with or regularly in contact with administrative 
processes. 

As the Chairman has indicated, the terms of the 
Conditions are specific. I do not believe that they were 
intended to provide an impregnable discretion to the 
employer. There is an obligation to exercise any 
i esponsibility or right with care and with a full view of 
the facts. Where those facts are seen to be deficient, the 
additional detail should be obtained so that a decision 
can be made based upon all available information. If the 
employer (in this instant) has not discharged those 
lesponsibilities there must be a capacity of review. That 
is the role of the Committee. If that is not the case, the 
Conditions assign an unlimited right to the employer to 
repudiate or refuse to recognise any or all of the evidence 
provided in support of a medical retirement and the 
power to refuse to retire a worker on medical grounds no 
matter what. 

It appears to me that the dispute between the Parties 
resolves itself down to whether the evidence supports a 
termination on the grounds of ill health. For its part the 
employer says no, but that opinion is disputed by the 
Applicant. The Committee is empowered to determine 
disputes arising out of the application of the Conditions. 
In determining that dispute I find that the evidence 
supports the Applicant's contention and that the 
employer should have terminated Mr Truran on the 
grounds of ill health. Accordingly, I would direct 
payment of the claim on an ex gratia basis. 

I believe this case highlights a weakness in the 
Conditions as they currently stand and I would ask the 
parties to take steps to have them changed. 

MR CARRIGG: I agree with the determination of the 
Chairman, Mr Pope. 

MR POPE: It is the unanimous determination of this 
' Appeal Committee that an ex gratia payment should be 
made to Mr R. Truran for payment in lieu of pro rata 
long service leave. 

T. POPE, 
Chairman. 
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LONG SERVICE LEAVE — 
Boards of Reference — 

Special — 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of the "Timber Workers Award No. 36 of 
1950" and in the matter of a Special Board of 
Reference established hereunder and in the matter 
of a claim for payment of pro rata long service leave 
thereunder between the West Australian Timber 
Industry Industrial Union of Workers, South-West 
Land Division, Applicant and Bunning Bros Pty 
Ltd, Respondent. 

Before Mr K. Scapin, Chairman, 
Mr K.J. Trainer, Employee's Representative, 

and Mr C.B. Parks, Employer's Representative. 
Wednesday the 24th day of July 1985. 

Mr K. Caimanos appeared for the applicant. 
Mr J.N. Uphill appeared for the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division, pursuant to the 
combined operation of Clause 34.—Long Service Leave, 
of the Timber Workers Award No. 36 of 1950, and the 
Long Service Leave Conditions as prescribed by General 
Order of the Commission on 15 December 1977 and pub- 
lished in Volume 64 of the Western Australian Industrial 
Gazette at pages one to six inclusive (the Conditions). 

The Board sat for the purpose of determining a dispute ( 
between the organisation and an employer, Bunning 
Bros Pty Ltd, as to whether the services of ex-employee 
Mr H was continuous for the purposes of the 
"Conditions". 

So far as is material, the "Conditions" are as 
follows:— 

1.—Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of long service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(2) . . . 
(3) • . . 
(4) . . . 
(5) . . . 
(6) Service shall be deemed to be continuous 

notwithstanding — 
(a) ... 
(b) ... 
(c) ... 
(d) any absence from duty authorised by the 

employer; 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
(j) any absence from duty after the coming 

into operation of this clause by reason of 
any cause not specified in this clause unless 
the employer, during the absence or within 
14 days of the termination of the absence 
notifies the worker in writing that such 
absence will be regarded as having broken 
the continuity of service, which notice may 
be given by delivery to the worker 
personally or by posting it by registered 
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mail to his last recorded address, in which 
case it shall be deemed to have reached him 
in due course of post. 

Provided that the period of absence from duty or 
the period of any interruption referred to in placita 
(d) to (j) inclusive of this paragraph shall not . . . 
count as service. 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . 
(3) . . . where a worker has completed at least 10 

years' service but less than 15 years' service since its 
commencement and his employment is 
terminated — 

(i) ... 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of the leave shall be such proportion of 
13 weeks' leave as the number of completed years of 
such service bears to 15 years. 

The facts not in dispute are as follows:— 
(a) 2 July 1973: Mr H commenced work at the 

Jardee Mill which was then owned by "Millars 
(WA) Pty Ltd". 

(b) 21 March 1980 to 29 March 1980: Mr H an In- 
Patient at the Warren District Hospital. 

(c) 11 April 1980: Mr H ceased work (to use the 
neutral form). 

(d) 12 April 1980 to 19 April 1980: Mr H's where- 
abouts uncertain. He may have been living with his 
sister in Kalgoorlie. In any case nothing turns on Mr 
H's whereabouts during this period. 

(e) 20 April 1980 to 28 April 1980: Mr H an In- 
Patient at the Warren District Hospital. 

(f) 29 April 1980 to 23 June 1980: Mr H was 
accommodated at Serenity Lodge (Mandurah) 
where he received rehabilitative treatment for his 
alcoholism. 

(g) 24 June 1980: Resumed work with "Millars" 
at the Jardee Mill. 

(h) 1 July 1983: "Bunning Bros" acquired the 
Jardee Mill and Mr H commenced work with 
"Bunning Bros". The matter of the transmission of 
the business of the Jardee Mill from "Millars" to 
"Bunnings" was not in dispute. 

(i) 22 December 1983: "Bunnings" terminated 
Mr H's employment. 

The respondent claimed that the absence from 11 April 
1980 to 23 June 1980, both dates inclusive, was not an 
authorised leave of absence and for that reason such 
absence should be regarded as having broken Mr H's 
continuity of service. On the other hand it was argued on 
behalf of the applicant that such absence did not break 
the continuity of service. That was the dispute which the 
Board was called upon to determine. 

For the Board to find against the applicant it must 
reach the conclusion that Mr H resigned his employment 
or that the respondent employer formally terminated 
that employment on 11 April 1980, or that the employer 
gave to Mr H the prescribed notice in accordance with 
Clause 2 (6) (j) above. 

Evidence was given that for quite some time prior to 11 
April 1980 Mr H had a drinking problem. He had many 
absences from work on account of this. He also suffered 
epileptic fits. His illness resulted in hospitalisation a 
number of times, including one week in the Warren 
District Hospital just two weeks prior to his cessation of 
work on 11 April 1980. Mr H gave evidence that his 
alcoholism has left him with some permanent brain 
damage resulting in some permanent loss of his memory 
function. At the time of cessation of work on 11 April 
1980 his health was in a very poor state. Mr H could not 

remember ever being told in April 1980 that his services 
had been terminated. I am satisfied that had anything 
been said to him at that time about a termination he 
probably would not have understood anyway in the light 
of his condition. To this day he cannot remember what 
he did or where he was in the period between April 11 and 
20 1980 (on which latter date he was admitted to the 
Warren District Hospital for the second time in the space 
of just four weeks). He has had to rely on his family 
(particularly his sister) to tell him where he was over this 
time. Given these extraordinary circumstances, the 
sworn evidence of Mr Greenacre provided me with 
important information which has assisted me to arrive at 
my conclusions in this case. 

Mr Greenacre as secretary, field officer and chief 
counsellor with the Alcoholic Recovery and Rehabilita- 
tion Foundation had a good deal of association with Mr 
H whilst the latter was at Serenity Lodge particularly in 
the field of counselling. Following is an extract from the 
examination-in-chief of Mr Greenacre — 

. . . Keven (Mr H) approached me during one of 
our sessions and he intimated that he was very 
disturbed over whether he would be losing his job or 
keeping his job. He didn't know for sure what the 
position was. He asked me to ring up Lew Gibellini 
in Jardee — which I did subsequently. 

What did you ask of "Jardee" at that time that 
you can recall? ... To the best of my knowledge — 
and I feel this is correct — I spoke with Lew. I 
explained the position and the situation. I explained 
Kevin's feelings — that he was frightened he may 
lose his job. Mr Gibellini was very, very co- 
operative. He said, "One of my main concerns is 
—" and "It is good to see that Kevin is doing 
something for himself and his job is here when he 
comes back". 

Did you then transmit that information direct to 
Kevin? ... I certainly did, yes. 

And that re-assured him? ... Yes, that re-assured 
him, and it assisted him a lot in his recovery 
programme." (Transcript pp. 6/7.) 

Subsequently, in his evidence, Mr Gibellini was able to 
recall his conversation with Mr Greenacre but did not 
seriously challenge Mr Greenacre's recollection of that 
part of the conversation relating to Mr H's retention of 
his job. 

Neither of the two witnesses called by the respondent 
was responsible for terminating Mr H's employment. 
The Board adjourned the proceedings, with the consent 
of both parties, in order that the person responsible for 
allegedly terminating Mr H's services could give evidence 
to the Board to enable it to be fully informed of the facts. 

At the resumed hearing, the respondent informed the 
Board that the person who is alleged to have given Mr H 
his termination notice, could not remember events about 
the time of Mr H's cessation of work in April 1980. 

The respondent relied on a notation on "Millars" 
records which indicated that Mr H's services were 
terminated on 11 April 1980. What manner of notation is 
made on an employer's records by office personnel for 
their own benefit, and without the knowledge of the 
employee so affected, cannot in my view over-ride a 
decision made by the person vested with the proper 
authority for decisions of this nature, in this case the 
foreman. However the foreman was unable to recall the 
reasons for Mr H's cessation of work in April 1980. 

An important factor in my consideration of this case is 
the fact that at the time of his cessation of work in April 
1980 Mr H was having a great deal of trouble under- 
standing anything that was being said to him. In those 
circumstances I would expect that his employer would 
need to exercise great care in communicating with him in 
order to avoid any misunderstanding. 

The provisions of Clause 2 (6) (j) of the "Conditions" 
have been clearly designed to protect an employer in 
situations like the instant case. It is obvious that the 
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employer knowing of H's chronic alcoholism should 
have either during the period of absence or within 14 days 
of the termination of H's absence notified H, in writing, 
that such absence would be regarded as having broken 
the continuity of service. The respondent did not avail 
itself of either of these protections. Mr H gave evidence 
(corroborated by Mr Greenacre) that he was unaware 
that a termination had taken place in April 1980 and the 
respondent has been unable to produce evidence of a 
definite communication to Mr H in April 1980 and so 
rebut that evidence. 

The respondent is to be congratulated for the 
benevolent attitude shown to the applicant. However, I 
would grant the application for the following reasons. 
Mr H did not resign from his employment. Mr H was 
clearly of the view that his employer had authorised his 
absence from 12 April 1980 to 23 June 1980 in order that 
he may undergo rehabilitative treatment to overcome his 
alcoholism. The respondent did not persuade me to 
believe that Mr H had been informed that his services had 
been terminated. The alleged notice of termination given 
to Mr H was deficient in that the respondent failed to 
appreciate that even if I were to accept the respondent's 
contention that Mr H was verbally advised that his 
services have been terminated (which I do not because of 
lack of evidence) that is not sufficient because at the time 
I believe Mr H was incapable because of illness to 
comprehend. In the circumstances it should have been 
obvious to the respondent that written notice of 
termination should have been given. Finally, the 
respondent failed to avail itself of the protection 
afforded by the award in that it did not give written 
notification to Mr H within the prescribed time that his 
absence would be regarded as having broken his 
continuity of service. 

MR PARKS: I agree with the decision of the Chairman. 

MR TRAINER: I also agree with the decision of the 
Chairman. 

MR SCAPIN: It is the unanimous decision of the Special 
Board of Reference that the service of Mr H be deemed 
continuous for the purpose of the "Conditions". 

(Sgd.) K. SCAPIN, 
Chairman. 

SECTION 23 — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 612 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 21st day of August 1985. 

Mr A.W. Jackson (of Counsel) and with him Mr D.G. 
Moss for the applicant. 

Mr K. McCann and with him Mr M. Baird for the 
respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission is an application for an order pursuant to 
section 23 of the Act. 

The application arises from the provisions of Clause 6 
subclauses (7) (a) and (b) of the Cliffs Robe River Iron 
Associates Industrial Agreement No. 10 of 1979, 
reproduced hereunder: 

(7) (a) Subject to the provisions of this subclause, 
the employer may deduct payment for any day or 
portion of a day during which a worker cannot be 
usefully employed because of any break-down of 
machinery or other occurrence or event for which 
the employer cannot reasonably be held responsible. 

(b) The payment which may be deducted 
pursuant to paragraph (a) is that which is agreed 
between the employer and the union or unions 
concerned or which, in the event of disagreement, is 
determined by the Commission. 

It is stressed by counsel for the applicant that the 
application was limited to a determination of the 
appropriate monetary amounts which might be deducted 
from employees "stood down" on 9 August 1985 for 
some four hours. 

Further it was strongly submitted that the decision of a 
Full Bench of the Commission in Electrical Trades Union 
v. Cliffs Robe River Iron Associates (62 WAIG 2696) and 
(63 WAIG 1389) showed that at law the Commission was 
jurisdictionally confined to the determination sought 
and no more. The merits or otherwise of the alleged 
"stand down" and/or the availability or otherwise of 
"useful work" being matters of fact for determination 
by the Industrial Magistrate alone, should a prosecution 
for breach of Industrial Agreement 10 of 1979 be under- 
taken by the respondent Union, pursuant to section 83 of 
the Act. 

Reference was made in support to section 82 (2) of the 
Act which prescribes inter alia that: 

82. (2) An application for the enforcement of an 
award, industrial agreement or order, other than an 
order made under section 32 or 66, shall not be made 
otherwise than to an Industrial Magistrate. 

From a consideration of the provisions of section 82 
(2) (supra) and the two authorities (cited above) the 
Commission concludes that the applicant is correct in its 
view of the matter. The Commission stresses that its 
present task is merely to determine the appropriate 
monetary amounts which, if the applicant so chooses, 
may be deducted from the employees wages pursuant to 
Clause 6 subclauses (7) (a) and (b) of the Industrial 
Agreement. 

The Commission is not to be taken as expressing any 
view on whether or not the employees were "stood 
down" or otherwise nor whether there may or may not 
have been "useful work" available. Those are issues for 
determination in another place as the award is currently 
expressed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 612 of 1985. 

Between Cliffs Robe River Iron Associates, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Declaration. 
HAVING heard Mr A.W. Jackson (of Counsel) and with 
him Mr D.G. Moss on behalf of the applicant and Mr K. 
McCann and with him Mr M. Baird on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under section 46 of the Industrial 
Relations Act 1979 hereby orders and declares — 

That for the purposes of Clause 6, subclause 7 (b) 
of the Cliffs Robe River Iron Associates Iron Ore 
Production and Processing Agreement No. 10 of 
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1979 the amounts, if any, to be deducted pursuant 
to Clause 6, subclause 7 (a) thereof shall be those 
contained in the Schedule attached hereto. 

Dated at Perth this 21st day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
T. Putiki 
P. Hebditch 
A. Preen 
S. Fuller 
R, Eatherton 
1. Svantesson 
M, Cooper 

$45.95 
$43.39 
$40 64 
$40 64 
$36.99 
$36 PP 
$35 49 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Ho. 526 of 1985. 

P.etween Mt Newman Mining Company Ltd, Applicant 
and Electrical Trades Union of Workers (Western 
Australian Branch), Perth, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 27th day of August 1985. 

Mr G.W. Morrow on behalf of the applicant. 
Mr L J. Benfell on behalf of (he respondent. 

R easons for Decision. 
THE COMMISSIONER: This is a dismissal case 
In ought by Mt Newman Mining Company Pty Limited 
((he applicant) pursuant to section 23 of the Industrial 
Relations Act 1979. An order is sought from the 
Commission to uphold a decision to dismiss Mr D. Kezic, 
a tradesman's assistant, on the grounds of misconduct. It 
is alleged that Mr Kezic struck Mr P. Humphrey, a fitter 
during the afternoon shift of 9 June 1985. 

The application is opposed by the respondent 
Electrical Trades Union of Workers (Western Australian 
Branch), Perth. The alleged misconduct is denied. 

I advised the parties of my decision to dismiss the 
application at the adjournment of proceedings in Perth 
on 21 August 1985. What follows is my explanations for 
doing so. 

There were no witnesses to the alleged fact beyond Mr 
Kezic and Mr Humphrey and their accounts are 
contrary. I am left to infer a probable explanation of 
events at the time from all of the evidence before me. I 
am satisfied that something did occur which caused Mr 
Humphrey to make a complaint to the foreman about Mr 
Kezic. However, there is evidence strongly suggesting 
that Mr Humphrey contributed to the occurrence of this 
event whatever it was. There is also evidence that issues 
arising between employees are usually settled by them 
and that the foreman is not approached unless the issue is 
serious. On the one hand this would support a finding 
that Mr Humphrey would not have gone to the foreman 
unless the issue was as serious as it was alleged to be. But 
on the other hand, in his evidence Mr Humphrey said Mr 
Kezic slapped him across the face while the evidence of 
others, including the foreman, was that in making his 
complaint to the foreman Mr Humphrey said that Mr 
Kezic had punched him on the nose. This is an 
inconsistency of some magnitude which I cannot over- 
look. It raises the probability that a dismissal procedure 
was put in train by the foreman acting on wrong 
information. Moreover, it is open to be found that Mr 
Kezic was denied a customary shop floor procedure for 
settling disputes between employees and that only he 
could be prejudiced by that denial. 

On all of the evidence I am satisfied there was a 
procedural injustice against Mr Kezic at the outset. 

It was said on behalf of the applicant company that Mr 
Kezic was justifiably dismissed on the grounds of safety. 
The company cannot condone any act of aggression, nor 
allow employees to take matters into their own hands. 

I have difficulty reconciling the seriousness of this 
allegation with the impression I gained of Mr Kezic and 
his employment record. I observed him in the witness box 
and while he listened to the cases for and against him. My 
overall impression was that he was steady and reliable. 
This impression seems consistent with a record of more 
than 12 years' service with the company and the fact that 
there is no complaint about his work. 

1 was told of an incident which occurred in June 1983 
involving abuse towards a foreman and a poor attitude to 
supervision. Apparently Mr Kezic received a written 
warning on this occasion. However, nothing was put to 
cie which would allow a proper conclusion as to the 
y, eight I should attach to this event. I simply do not know 
ii if was serious to support a higher than 50 per cent 
picoabiiily that Mr Kezic was guilty of the alleged 
misconduct. 

For the above reasons an order will issue to dismiss this 
application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 526 of 1985. 

Between Mt Newman Mining Company Ltd, Applicant 
and Electrical Trades Union of Australia (Western 
Australian Branch). Perth, Respondent. 

Order. 
HAVING heard Mr G.W. Morrow on behalf of the 
applicant and Mr L.J. Benfell on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That this application be dismissed. 

Dated at Perth this 27th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 282 of 1985. 

Between Hugh Joseph Bracken, Applicant and Bristile 
Limited, Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 6th day of August 1985. 

Mr L.J. Irwin appeared for the Applicant. 
Mr R.H. Gifford appeared for the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: By this Application, brought 
pursuant to section 29 of the Industrial Relations Act 
1979, the Applicant seeks an Order that he be re- 
employed or compensated for loss of employment in 
respect of a position he occupied immediately prior to the 
termination of his contract of employment by the 
Respondent on 28 March 1985. 
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Hugh Joseph Bracken was employed as an Engineer- 
ing Clerk by Bristile Limited from 29 August 1981 to 28 
March 1985 when his employment was terminated 
because, in the Respondent's view, of the need to re- 
organise its Engineering Section's operation. As a result 
of that re-organisation the Respondent says that the 
position occupied by Mr Bracken had become 
redundant. 

It is the Applicant's contention that he was unfairly 
and/or unjustifiably dismissed and furthermore that the 
terms of the termination were harsh and unreasonable 
and resulted from a contrived situation which did not 
have sound business practice as its foundation. 

In the Applicant's view the factors which lead to this 
conclusion are: 

1. The decision to terminate was taken by the 
Chief Engineer, Mr Peter Gordon without con- 
sidering the general administrative functions of 
Bristile Limited and the possible relocation of 
Bracken. 

2. An approach by the Chief Engineer in staff 
matters which was discriminatory, inequitable and 
based on personal likes and dislikes. 

3. Mr Bracken made legitimate observations and 
reports that were in the Company's interest but 
which were looked upon with disfavour by the Chief 
Engineer. 

4. The Engineering Section's inconsistent treat- 
ment of matters affecting its financial state, 
destroying any genuity in the claimed reasoning 
behind making Mr Bracken redundant. 

The Respondent had answered that the Applicant was 
terminated from the position of Engineering Clerk 
within the Engineering Division with effect from 18 
March 1985, the position being no longer necessary as a 
result of the rationalisation of the Company's operation. 
Amongst other things the rationalisation flowed from 
the formation of Metropolitan Brickworks as a separate 
Division causing responsibility for maintenance to be 
transferred from the Engineering Division to a separate 
Division, coupled with the closure of the Stainless Steel 
Division and the re-allocation of the Pressing Section to 
the Eastern States causing an overall reduced require- 
ment for maintenance services. In addition there was the 
closure of the Pipe Division, again with consequent 
reduction in the need for maintenance services. 

The Respondent says that Mr Bracken's position was 
not the only one to be made redundant within the 
Engineering Division. An Engineer and two Design 
Draughtsmen have also been terminated. Further, it says 
that following the Applicant's termination that the work 
originally performed by him in respect of wages has been 
re-allocated to the Divisional Paymistress and the 
remaining work has been spread among other staff. 

The Respondent emphatically denies that the termina- 
tion was unfairly effected. It further denies that the 
termination arose from a contrived situation, or that 
there was any possibility of a relocation. The alleged 
discrimination or lack of favour on behalf of the Chief 
Engineer was also denied. 

It was common ground that the employment contract 
of the Applicant commenced on 29 August 1981, 
although there was some debate as to the classification at 
the time of the engagement. As far as the Company is 
concerned, Mr Bracken was engaged as an Engineering 
Clerk and remained so for the total period of his employ- 
ment. Mr Bracken asserted that he had replaced a 
Purchasing Officer and that his major function was 
therefore that of a Purchasing Officer. It was said in 
evidence, and was not disputed, that Mr Bracken was a 
useful and willing worker in the Engineering Division 
and that over the period of his employment he had 
accepted various duties of a clerical nature as and when 
they arose. 

On Mr Bracken's behalf it was submitted that there 
was a history of discriminatory practice in the office 
known as the Engineering Division, that Mr Bracken had 

often made observations about cost and expenditure 
within the Company, and appeared to have received no 
response, and that this was passing strange given that 
pressure on budget was one of the reasons given for his 
termination. The Applicant said that various officers of 
the Company appeared to undertake their duties with 
less diligence and time-keeping surveillance than was 
expected of himself and that different behavioural 
criteria were applied to groups of people who were in 
favour with the Chief Engineer. 

In support of these propositions the Applicant called 
evidence from Mr Roger Parker who was at that time the 
Chief Draughtsman at Bristile Limited. He, at the date of 
Hearing, had given his notice of termination to the 
Company. Mr Parker evidenced that there was 
favouritism directed to the Technical Officers and the 
Receptionist and that Mr Bracken suffered as a result. 
He confirmed that, in his view, Mr Bracken was a willing 
and useful worker. Mr Parker was asked by the advocate 
for the Applicant to comment on matters which seemed 
to go to his view of the management style which ought to 
have been adopted by the Company and which would 
have resulted in work being made available for Mr 
Bracken. 

In his evidence, Mr Bracken raised a whole series of 
issues concerning the alleged misbehaviour of other 
members of the Engineering Branch relating to time- 
keeping and performance of duty. He made unsupported 
assertions concerning alleged financial favouritism by 
the Company to a Technical Officer in the purchase of 
redundant machinery. Central to his complaint, 
however, was that he had had a personality conflict with 
the Receptionist and it was as a result of this personality 
conflict that he had, a year before his termination, tried 
to get a transfer into another part of the Company. 
When this was unsuccessful he had in fact sought other 
employment. Mr Bracken said that he had reported this 
conflict to the Chief Engineer who had not been able to 
solve the issue. By inference his evidence can be taken to 
mean that the Receptionist occupied a privileged position 
with Senior Management and that Senior Management 
reacted to that privileged position to the detriment of Mr 
Bracken with the result that his services were terminated. 
He also said that when the termination was effected he 
was not given any reason for it. 

In his submissions in reply, Mr Gifford for the 
Respondent denied that the termination was in any way 
contrived by the Engineer in the manner suggested in 
evidence either by Mr Bracken or Mr Parker. He denied 
that the termination had in any sense arisen out of the 
kind of discriminatory practice alleged of the Chief 
Engineer. Mr Gifford submitted that it is clear that Mr 
Bracken's services were terminated because his position 
was redundant. Further that the reasons for redundancy 
had been explained by Mr Gordon on the day of the 
termination. The circumstances leading to redundancy 
had been made known to Mr Bracken, that is, ration- 
alisation of a number of operations within the Company 
had occurred and was reflected very significantly in the 
amount of maintenance work and maintenance services 
provided through the Engineering Division of the 
Company. This then had a consequent effect on every- 
one's position within that Division, including Draught- 
ing Staff, Technical Officers and Engineering Staff with 
the result that ultimately a number of redundancies were 
to be effected, Mr Bracken's being the first. 

It was further submitted that contrary to the assertion 
that no consideration was given to the possibility of the 
transfer of Mr Bracken that such consideration was in 
fact given. Mr Gordon had made approaches to the 
Group Accountant and the Personnel Division to deter- 
mine whether other positions were available. Those 
approaches by the Chief Engineer were fruitless then and 
the position remains the same today, no other work is 
available. Mr Gifford submitted that he would evidence 
that there was no contrivance and no discrimination 
exercised, that in relation to the matters which the 
Applicant has raised concerning the allegation that Mr 
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Gordon had been abusive towards Mr Bracken, that the 
Receptionist, Miss Butler, had been obstructive towards 
Mr Bracken, that favouritism in a sense had been 
exercised by Mr Gordon towards her to his (Bracken's) 
detriment, that the Technical Officers within the 
Division had been given more favoured treatment, and 
that there has been a lack of sympathy for the exercise of 
the workload which Mr Bracken has encountered, 
particularly in the latter part of 1984; were completely 
unjustified charges and without substance. 

The Chief Engineer, Mr P.J. Gordon, was called. 
Without reciting his evidence in detail, it suffices to say 
that the submissions of Mr Gifford on behalf of the 
Respondent were supported. In addition Mr Gifford 
called Mr Eggett who has also been involved in the 
Engineering Division as the Deputy to Mr Gordon, and 
in whom Mr Bracken said he placed a great deal of 
reliance. 

On my assessment of the evidence given by the 
Applicant and the Respondent, I find the Respondent's 
approach to be far more logical, rational and believable. 
That is not to say Mr Bracken gave evidence that he sees 
to be untrue. I believe the error into which he has fallen is 
that in his disappointment and concern about being 
made redundant at his age with his lack of prospects, that 
minor irritants which he did not take any notice of during 
his three years of employment with the Company have 
been magnified in his mind out of all proportion and he 
has drawn wrong conclusions as a result. For instance, it 
is my view that far from Mr Gordon being struck with 
some antipathy towards Mr Bracken he had been, over 
the three years, a great supporter of Mr Bracken's 
retention in an organisation which had been going 
through successive management changes with an ever 
diminishing workforce. In fact, what has happened in 
this case is, from the evidence, it falls that there has been 
a situation with a small group of people, five or six on 
average, working closely together over a period of time 
with a personality conflict occurring between two of 
them and the whole relationship being subject to the ebbs 
and flows of human behaviour over that time. Mr 
Bracken appears to have built upon these ebbs and flows 
and created a situation in his mind of discrimination 
which is in my view unavailable when rational analysis of 
the facts occurs. It is clear from the evidence that the 
Respondent Company has gone through a number of 
changes in response to economic fluctuations in the 
building supply industry of which it is a major operator 
in the country. Further, it has undergone changes in 
Management style which have led to divisional decent- 
ralisation with the result that a central Engineering 
Division in the form in which it operated when Mr 
Bracken was first employed is no longer necessary. 

It is these structural changes in the Company which are 
the nub of this case. I accept the evidence that re- 
adjustment of work allocation has led to this termina- 
tion. It is well settled that the Commission should not 
intervene in such matters. In my view the four grounds 
on which this Application is erected are misdirected. I 
cannot find that any one of them has been proved and in 
that event I cannot find that the dismissal of Mr Bracken 
was unfair within the meaning of section 29 (b) (i) of the 
Industrial Relations Act 1979 and I dismiss the claim. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL. RELATIONS COMMISSION. 

No. 282 of 1985. 

Between Hugh Joseph Bracken, Applicant and Bristile 
Limited, Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondent, the 

Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 649 of 1985. 

Between Phillip John Dempsey, Applicant and George 
Chapman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.J. Dempsey in person and Mr 
R.A. Heaperman on behalf of the respondent in 
Conference at the Western Australian Industrial 
Relations Commission, 815 Hay Street, Perth on 29 
August 1985, and the parties having reached agreement 
with respect to it, by consent and with leave the claim is 
hereby withdrawn. 

Dated at Perth this 29th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 303 of 1985. 

Between Nyiri A. Murtagh, Applicant and Flash Foods, 
Respondent. 

Order. 
THERE being no appearance by either party, and after a 
conference on Friday 14 June 1985 at which there was no 
appearance by the Applicant, the Commission, pursuant 
to the powers conferred on it by the Industrial Relations 
Act 1979 hereby orders — 

That the Application be dismissed for want of 
prosecution. 

Dated at Perth this 19th day of July 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Bel-Air 
Tavern, Respondent. 

Before Mr Commissioner J.F. Gregor. 
This 8th day of August 1985. 

The Applicant appeared in person. 
Mr G.E. Same (of Counsel) appeared for the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by Mr 
B.J. Niquet seeking payment for a contractual benefit 
not being a benefit arising out of an award in respect of 
his employment as a Tavern Manager at the premises 
known as the Bel-Air Tavern. 

The matter was originally before the Commission on 
19 April 1985 at which time a" Decision was given in 
favour of the Applicant. That Decision was subsequently 
the subject of an Appeal under section 49 and was heard 
by the Full Bench on 4 July 1985. In its Reasons for 
Decision issued on 10 July 1985 the Full Bench remitted 
the matter for further hearing and determination. This 
hearing took place on 2 August 1985. 

The nub of this matter is that Mr Niquet alleges that 
the Respondent did not pay him in accordance with their 
written contract when it terminated his services on 11 
February 1985. On 19 December 1984 he commenced 
employment with the Respondent as the Tavern Manager 
at its premises in 285 Great Eastern Highway, Belmont. 
The contract between the parties was set out in a letter 
dated 18 December 1984 above the signature of Mr L.A. 
Uratoriu, a Director of Sangras Ply Ltd which Company 
was the owner of Bel-Air Tavern. 

The letter provides inter alia: 
We hereby confirm and agree that your contract 

fee for this service is fixed at $1200 per calendar 
month and that following the initial 12 month 
period a further term will be negotiated to our 
mutual satisfaction. 

It is also agreed that during the period of the 
contract any one party wishing to terminate the 
contract may do so in writing stating their reasons 
and giving one month notice to one another. 

It is on the basis of this contract that Mr Niquet claims 
that in the event of the termination of his services he is 
entitled to either a month's notice or the payment of one 
month's fee, that is $1200, in lieu thereof. 

The Respondent's objection to the Application can be 
simply put. It says that the letter of 18 December 1984 is a 
contract of employment and it is definite in its terms in 
respect of notice. The letter contains all of the conditions 
of the contract and that those contract conditions were 
never varied. It was the intention of the Respondent to 
provide one month's notice should he decide to 
terminate the employment of the Applicant, or vice versa 
that one month's notice be given by the Applicant. There 
was no mention at any stage in the contract of employ- 
ment, of payment in lieu of notice. Further the 
Respondent, through his counsel Mr Same, says that in 
any event the contract was properly determined 
summarily because of behaviour of the Applicant which 
made continuation of the contract untenable. 

The Applicant's version of the matters relevant in this 
case is that on the night of 5 February 1985 he left work at 
approximately 8.30 p.m. to return to his home. Subse- 
quent to that he was taken to hospital suffering a 
suspected heart attack. He says that he asked another 
employee, Mr Clyne, to contact the employer and tell 
him that he (Niquet) was unavailable to work. He says 
that the employer knew that he was in hospital because 
contact had been made with his wife by telephone to 
ascertain his whereabouts. During the telephone con- 
versation it had been suggested to Mr Niquet's wife that 

he take a week off to recover from his illness. In the event 
he never returned to work after that but on 11 February 
1985 was invited to go to the office of the Company in 
West Perth. A discussion took place there between Mr 
Niquet and Mr Uratoriu. Mr Niquet says that he was told 
that his work was not satisfactory and that his services 
were terminated. In evidence he said that he had then 
asked Mr Uratoriu: 

Well seeing you are terminating my services what 
about pay in lieu of notice? 
(Transcript page 4.) 

From Mr Uratoriu's reply he understood that the 
money would be paid. He also admitted under cross- 
examination that some money had been taken from the 
Bottle Shop till, that a further sum of money had been 
paid out for crayfish which had not been delivered and 
that he had also removed two stubbies of beer. 

The Respondent's evidence, through Mr Uratoriu, 
was that he was generally concerned that the Applicant 
had not performed his duties in accordance with his 
contract of service and that he had raised the issue with 
the Applicant on a number of occasions. Mr Niquet's 
absence on 6 February 1985 when no attempt was made 
to advise him as the employer, was the final straw. This 
led the Respondent to spend some time at the Tavern and 
it was during this time that certain discrepancies in the 
cash were noticed. Those discrepancies had been 
discussed with Mr Niquet on 11 February 1985 and had 
been set out in a letter sent to him dated the same day. Mr 
Niquet had agreed to deductions from cash due to him as 
a result of those discrepancies. Mr Uratoriu also denied 
that he had agreed to pay money in lieu of notice to Mr 
Niquet. 

In my analysis there are two matters to which I must 
give attention. The first is the question of the contract 
between the parties and my finding as to its content. 
From the evidence that I have heard it is my view that the 
contract is in accordance with the document dated 18 
December 1984 the relevant portion of which I have 
already quoted in this Decision. Nothing that has 
happened between the parties later has varied the terms 
of that contract. From my apprehension of the series of 
events which took place, 1 believe that Mr Niquet raised 
the question of payment in lieu of notice subsequent to 
the time the dismissal was effected. The contract was in 
my view at that time already terminated. From the 
evidence I can find no proof that payment in lieu of 
notice had been agreed to become part of the contract 
and, even if payment was considered, it was post 
termination and therefore any payment would have been 
purely ex gratia. 

In view of my finding that the claim for contractual 
entitlements is not sustained, it is unnecessary that I 
cover in detail the question of summary termination. 
Suffice it to say, however, that I believe from the 
evidence that I have heard that it is clear that the 
employer had good grounds to believe that the general 
behaviour of the Applicant was in fundamental breach 
of the terms of his contract. That is, he was bound to act 
honestly and diligently in his work. The removal of 
money and goods from the property of the Respondent is 
sufficient to indicate a breach of the implied terms of his 
contract of service. 

The Applicant had admitted these breaches both by 
allowing deductions from moneys due to him and during 
proceedings before this Commission and in that circum- 
stance the grounds for summary termination are clearly 
established. 

In its Order dated 10 July 1985 the Full Bench provided 
in paragraph three that the Applicant was able to apply 
for any costs and expenses incurred at the hearings of 19 
April 1985 before the Commission, and before the Full 
Bench on 4 July 1985. Mr Niquet was given the oppor- 
tunity to provide details of his costs and he declined to do 
so. An Order will now issue dismissing this Application. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 126 of 1985. 

Between Barry John Niquet, Applicant and Bel-Air 
Tavern, Respondent. 

Order. 
HAVING heard Mr B.J. Niquet on his own behalf and 
Mr G.E. Same (of Counsel) on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 and having con- 
sidered the evidence, hereby orders: 

1. That Order No. 126 of 1985 dated 19 April 
1985 is cancelled. 

2. That the application is and be dismissed. 

Dated at Perth this 8th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.) Commissioner 

BEFORE THE WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

No. 457 of 1985. 

Between William John Nunan, Applicant and Manfa! 
Pty Ltd (trading as Mansard Homes), Respondent. 

Before Mr Commissioner J.A. Negus. 
This 7th day of August. 

Mr Nunan appeared on his own behalf. 
Mr C. Carson appeared on behalf of the Respondent. 

Reasons for Decision. 
THIS is a claim by Mr W. J. Nunan against the company 
known as Manfal Pty Ltd which is in the business of 
home building, for an amount of $2 860 alleged to be 
owing to the Applicant under the terms of his contract of 
employment. 

It appears that Mr Nunan was employed by the 
Respondent Company as its Construction Manager on 28 
November 1983. He was to be paid a base salary which 
was initially $20 000 per annum and on the completion of 
each six months service he was paid a further lump sum 
amount calculated on the basis of $5.00 for each house 
completed by the Company during the period. Mr Nunan 
claims that this contract was honoured by the company 
on two occasions but in May 1985, when he resigned of 
his own volition, the company withheld payment for the 
572 houses completed during the previous six months. 

Mr Carson for the Respondent company claimed that 
the $5.00 payment was a discretionary bonus with 
payment dependent upon satisfactory service by the 
employee. In the company's view Mr Nunan's service 
had been less than satisfactory during his final half-year 
with the company and for that reason the bonus payment 
was withheld. 

Mr Nunan gave evidence on his own behalf and he also 
led evidence from a Mr T.J. Goddard who previously 
worked for the Respondent company and was the person 
who had engaged Mr Nunan on behalf of the company. 

Mr Nunan and Mr Goddard were both firm in their 
view of the terms of Mr Nunan's contract of employ- 
ment. The $5.00 per house payment was a remuneration 
directly related to the volume of work involved in 
carrying out his duties. They were adamant that the $5.00 
payment to the production manager was an override and 
could not be compared with a $50.00 per house bonus 
payment made to supervisors but dependent on their 
performance and on the houses being completed on time. 
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Mr Carson, who appeared for the Respondent 
company, gave evidence from his standpoint as Finance 
Director and he also led evidence from Mr John Davey 
who is the recently appointed Chief Construction 
Manager. Both of these witnesses spoke of problems 
which the company had experienced during the last half- 
year of Mr Nunan's employment. They seemed to blame 
Mr Nunan for much of the trouble and indicated that 
consideration had been given to dispensing with Mr 
Nunan's services. 

The fact remains that Mr Nunan terminated his 
contract of employment of his own accord. The only 
evidence placed before the Commission as to the terms of 
his contract was given by Mr Nunan and by Mr Goddard 
who engaged him. Under the terms of that contract, the 
company agreed to pay Mr Nunan $5.00 for each com- 
pleted house, with no strings attached. They have with- 
held that payment and it is not reasonable for them to do 
so. 

Mr Nunan is entitled to the amount which he has 
claimed and an order will issue for its payment. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 457 of 1985. 

Between William John Nunan, Applicant and Manfal 
Pty Ltd (trading as Mansard Homes), Respondent. 

Order. 
HAVING heard the Applicant on his own behalf and Mr 
Carson on behalf of the Respondent Company, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $2 860 
as full and final settlement of his claim. 

Dated at Perth this 28th day of August 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 82 of 1985. 

Between Reginald Simons, Applicant and Business Com- 
puters International Pty Limited, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 12th day of August 1985. 

The applicant on his own behalf. 
Mr C.J. Biltoft on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application which comes 
before the Commission pursuant to the provisions of 
section 29 of the Industrial Relations Act 1979 concerns 
entitlements arising from a contract of service. The 
relevant facts as related by the parties are not in dispute. 

The respondent is engaged in the business of 
computers and for that purpose it advertised a position 
of senior analyst. The applicant in these proceedings, 
then employed by another computer firm but on 
holidays, responded to the advertisement and was 
engaged. It was suggested to him that he should take 
advantage of a week's course due to commence the next 
day as it was relevant to the work he would be doing for 
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the new employer. By way of compensation for foregone 
annual leave whilst attending the course it was agreed 
that the applicant be given a week of paid leave early in 
the new year to run with a week's pro rata annual leave. 

Initially the parties expected the applicant to 
commence work on 19 September 1984, but an earlier 
release was obtained from the old employer and employ- 
ment commenced on 10 September. Shortly after 
commencing work with the respondent the applicant 
proceeded to Darwin for an installation job expected to 
run through to February/March 1985. 

Salary was to be a $35 000 per annum package for the 
first 90 days of employment to be increased to $36 000 
per annum on confirmation of continuing employment 
thereafter. 

On 18 December 1984 notice of resignation was given 
to be effective at close of business on 4 January 1985. 
Payment on termination comprised salary to that date 
and pro rata annual leave payable by reference to the 
salary of $35 000 per annum. The applicant claims 
payment with respect to the week's course and payment 
at the higher rate of $36 000 per annum for work done 
after 90 days. 

Turning to the first claim for payment in lieu of the 
week's leave. It appears that little turns on whether the 
applicant was directed to take the course or whether he 
was merely encouraged. The essential factor is the agree- 
ment to permit the employee to take a week's leave with 
pay to run with his annual leave in January 1985. The 
employer was relieved of that obligation by the termina- 
tion of employment on 4 January. There was no agree- 
ment for payment in lieu and the claim must fail. 

Turning to the second claim. As is often the case 
continued employment depends upon a trial period. In 
this case the period was 90 days. Again as is often the case 
the continued employment comes about by default, that 
is, neither party has cause to discontinue the employment 
and the agreed day passes by without comment. 

There was an obligation on the parties to confirm the 
continuation of the contract because that was the agree- 
ment and action was required prior to the expiry of the 90 
days to confirm or reject continued employment. So far 
as the applicant was concerned that confirmation was 
inferred from the work programme in which he was 
engaged because that contemplated work beyond the 90 
days. 

So far as the employer was concerned, it believed that 
the employment should not continue and made plans 
accordingly but it did not tell the applicant. Its plans 
failed in that the reference point was calculated on the 
basis of the proposed starting date of the applicant, that 
is 18 September, rather than the actual starting date of 10 
September 1984. That failure is sufficient in my view to 
permit the applicant to conclude that his employment 
was to be continued as it did until termination on 4 
January 1985. While the applicant's actions in giving 
notice of termination when he did may not seem to be in 
the spirit of the agreement the fact remains that his salary 
should have been increased at the end of the 90 day 
period in accordance with the agreement and it was not. 

An order will issue for payment at the higher rate from 
10 December to 4 January inclusive. A period of four 
weeks at $ 1 000 per annum ($ 19.17 per week); an amount 
of $76.69 together with a similar adjustment for the pro 
rata annual leave $25.07 giving a total of $101.76 less tax. 

sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the respondent herein pay to Reginald 
Simons the sum of $101.76 less tax within 21 days of 
the date hereof. 

Dated at Perth this 9th day of August 1985 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 178 of 1985. 

Between Ken Hilarius Vuorela, Applicant and B.H.S. 
Project Management, Respondent. 

Order. 
HAVING heard Mr Wall (of Counsel) on behalf of the 
Applicant and Mr Stokes (of Counsel) on behalf of the 
Respondent, and after a conference between the parties, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Respondent pay to the Applicant the 
sum of $1 250 in full and final settlement of the 
claim. 

Dated at Perth this 29th day of July 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 283 of 1985. 

Between Anthony Wallace, Applicant and Deering Auto 
Electrics (1979), Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr M. Crofts on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of August 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 82 of 1985. 

Between Reginald Simons, Applicant and Business 
Computers International Pty Limited, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
C.J. Biltoft on behalf of the respondent the Commis- 
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CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C 162(2) of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Amec Engineering Pty Ltd 
and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 24 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. The operative date shall be the beginning of the 
first pay period on or after 6 April 1985. 

Dated at Perth this 20th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal and Electrical 

Trades (Pinjarra and Kwinana Alumina Refineries and 
the Huntley, Del Park and Jarrahdale Mine Sites) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965 and the Electrical Contracting Industry Award No. 
22 of 1978 and shall replace Order No. C291 (2) of 1984 
insofar as this order applies to employees bound by this 
Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by either the 
Metal Trades (General) Award No. 13 of 1965 or the 
Electrical Contracting Industry Award No. 22 of 1978 
and who are employed by any of the employers named in 
the schedule attached to this Order on construction work 
at the Pinjarra and Kwinana Alumina Refineries and the 
Huntley, Del Park and Jarrahdale Mine Sites, operated 
by Alcoa of Australia Ltd. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance, Clause 7.—Allowance 
on Termination of Employment and Clause 8.—Job 
Stewards, the terms and conditions of each employee 

covered by this Order shall be as prescribed in the award 
by which the employee would be bound if not for this 
Order. 

5.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shall be paid as 
follows: 

Per Day 
$ 

(a) Employees residing in the Pinjarra 
township shall be paid as provided 
in the award. 6.50 

(b) Employees other than those 
provided for in paragraph (a) and 
who travel from a point — 
(i) Up to 32 km radius from the 

job site   12.80 
(ii) 32 km—50 km radius from the 

job site   17.05 
(iii) Over 50 km radius from the job 

site   21.10 

(c) Notwithstanding the foregoing, an employee 
who is not provided with transport by his 
employer and who is required to travel, by the 
shortest possible route, a distance of more than 
60 km from his home to the job, shall be paid 
an allowance of not less than $21.10 per day 
and such an employee who is required to travel, 
by the shortest possible route, a distance of 
more than 80 km from his home to the job, 
shall be paid an allowance of $29.70 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof unless 
and until he submits a written statement 
to his employer setting out his place of 
residence and the number of kilometres 
he is required to travel from his home to 
the job by the shortest possible route, 

(ii) An employee who wilfully sets out an 
incorrect distance in his written state- 
ment shall be deemed guilty of wilful 
misconduct. 

(e) Employees engaged on the Kwinana Alumina 
Refinery or the Jarrahdale Mine Site, shall not 
be subject to the provisions of this clause but 
shall be entitled to the provisions of Clause 
6.—Part II Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or 
Clause 20 of the Electrical Contracting 
Industry Award No. 22 of 1978. 

6.—Site Allowance. 
(1) An additional allowance of 61 cents per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disabilities associated with construction work at the 
Pinjarra and Kwinana Alumina Refineries or the 
Huntley, Del Park and Jarrahdale Mine Sites. 

7.—Allowance on Termination of Employment. 
An allowance of 17 cents per hour for each hour 

worked shall be paid on termination of employment, or 
on such other date as may be agreed between the 
employee and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job steward, 

two days' notice shall be given by the employer to the 
Union for the purpose of discussing the reasons for such 
termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 
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Schedule of Respondents. 
Amec Engineering Pty Ltd 
Babcock Australia Ltd 
Bains Harding Insulation (77) Pty Ltd 
Electric Power Transmission Pty Ltd 
Steelmains Pty Ltd 
O'Donnell Griffin, a division of ANI Corporation 

Limited (incorporated in NSW) 
Kilpatrick Green Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C145 of 1985. 

In the matter of a Conference held pursuant to section 44 
of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Electrical Trades Union of Workers' 
of Australia (Western Australian Branch), Perth, 
Applicants and Australian Glass Manufacturers 
Company, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 14 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore, pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order — 

Notwithstanding the provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 
1978, those employees, members of or eligible to be 
members of the applicants, employed by the 
respondent, be paid an allowance of $1.40 per hour 
for each hour worked in hot areas. 

The monetary amount prescribed above shall be 
adjusted in accordance with any decision of the 
Commission in Court Session which alters wage 
rates generally following movements in the 
Consumer Price Index and which is subsequently 
reflected by amendment to the allowances contained 
in the Metal Trades (General) Award No. 13 of 1965 
and the Electrical Contracting Industry Award No. 
R22 of 1978. 

The operative date of this Order shall be from the 
beginning of the first pay period on or after 3 April 
1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C162(l) of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Wormald International 
(Aust) Pty Ltd and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 24 May 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
Schedule. The operative date shall be the beginning of 
the first pay period on or after 6 April 1985. 

Dated at Perth this 20th day of June 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal and Electrical 

Trades (Wagerup Alumina Refinery and Willowdale 
Mine Site) Construction Order and, subject to its terms, 
shall supplement the Metal Trades (General) Award No. 
13 of 1965 and the Electrical Contracting Industry 
Award No. 22 of 1978 and shall replaced Order No. C291 
(1) of 1984. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. General Conditions of Employment. 
5. Travelling Allowance. 
6. Site Allowance. 
7. Allowance on Termination of Employment. 
8. Job Stewards. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to those employees who, except 

for the terms of this Order, would be bound by either the 
Metal Trades (General) Award No. 13 of 1965 or the 
Electrical Contracting Industry Award No. 22 of 1978 
and who are employed by any of the employers named in 
the schedule attached to this Order on construction work 
at the Wagerup Alumina Refinery and the Willowdale 
Mine Site, operated by Alcoa of Australia Ltd. 

4.—General Conditions of Employment. 
Except as provided in Clause 5.—Travelling Allow- 

ance, Clause 6.—Site Allowance, Clause 7.—Allowance 
on Termination of Employment and Clause 8.—Job 
Stewards, the terms and conditions of each employee 
covered by this Order shall be as prescribed in the award 
by which the employee would be bound if not for this 
Order. 

42511—9 
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5.—Travelling Allowance. 
Each employee who is not provided with transport by 

his employer to travel to and from the job shall be paid as 
follows: 

Per Day 
$ 

(a) For those employees residing in the 
Waroona township (including a 
caravan park) or the construction 
camp   6.50 

(b) Employees other than those 
provided for in paragraph (a) and 
who travels from a point — 
(i) Up to 32 km radius from the 

job site   12.80 
(ii) 32 km—50 km radius from the 

job site   17.05 
(iii) 50 km—68 km radius from the 

job site   21.10 
(iv) Over 68 km radius from the job 

site   29.70 
(c) Notwithstanding the foregoing, an employee 

who is not provided with transport by his 
employer and who is required to travel, by the 
shortest possible route, a distance of more than 
60 km from his home to the job, shall be paid 
an allowance of not less than $21.10 per day 
and such an employee who is required to travel, 
by the shortest possible route, a distance of 
more than 80 km from his home to the job, 
shall be paid an allowance of $29.70 per day. 

(d) (i) An employee shall not be entitled to the 
allowance prescribed in (c) hereof unless 
and until he submits a written statement 
to his employer setting out his place of 
residence and the number of kilometres 
he is required to travel from his home to 
the job by the shortest possible route, 

(ii) An employee who wilfully sets out an 
incorrect distance in his written 
statement shall be deemed guilty of 
wilful misconduct. 

6.—Site Allowance. 
(1) An additional allowance of 61 cents per hour shall 

be paid for each hour worked. 
(2) Such allowance is specifically prescribed to cover 

all disabilities associated with construction work at the 
Wagerup Alumina Refinery and the Willowdale Mine 
Site. 

7.—Allowance on Termination of Employment. 
An allowance of 17 cents per hour for each hour 

worked shall be paid on termination of employment, or 
on such other date as may be agreed between the 
employee and his employer. 

8.—Job Stewards. 
Prior to the termination or transfer of a job steward, 

two days' notice shall be given by the employer to the 
Union for the purpose of discussing the reasons for such 
termination or transfer. 

In the event of a dispute arising in relation to such 
termination or transfer, the matter shall be referred 
within seven days to a Board of Reference. 

Schedule of Respondents. 
Wormald International (Aust) Pty Ltd 
Electric Power Transmission Pty Ltd 
Western Construction Co (1978) Pty Ltd 
Sabemo (WA) Pty Ltd 
O'Donnell Griffin, a division of ANI Corporation 

Limited (incorporated in NSW) 

Ralph M. Lee Pty Ltd 
Olympic Engineering Pty Ltd 
G. & S. Industries 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C210 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Clough Engineering 
Group, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
The Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 11 June 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of the agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 15th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding the Metal Trades (General) Award 

No. 13 of 1965 as amended, and in lieu of the provisions 
thereof which are of the nature prescribed in this Order, 
employees who are employed by the respondent on con- 
struction work at the Port Hedland Ship Loading Wharf 
shall be paid a site allowance of 90 cents per each hour 
worked in lieu of disabilities associated with the work 
and shall be paid a safety footwear allowance of five 
cents for each hour worked. 

This Order shall apply from the beginning of the first 
pay period commencing on or after 14 March 1985 and 
shall terminate on 31 December 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C217 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Eglo Engineering Pty Ltd 
and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 5 July 1985; and whereas the 
parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
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therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore, pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 8th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1 .—Title. 
This Order shall be known as the Metal and Electrical 

Trades Construction (Burrup Peninsula) Consolidated 
Order 1985 No. C217 of 1985 and shall replace Order 
Nos. C421 of 1983 and CR421 of 1983. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions of Employment. 
6. Distant Work and Living Out Allowance. 
7. Site Disability Allowance. 
8. Special Rates. 
9. Safety Footwear. 
10. Travel Allowance. 
11. Allowance on Termination of Employment. 
12. Miscellaneous Allowances. 
13. Hours. 
14. Rest Period. 
15. Cyclone Procedure. 
16. Christmas Leave and Travel. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and covered by either the 
Metal Trades (General) Award No. 13 of 1965 engaged 
on construction work defined in Clause 5.—Definitions 
of Part I — General of the said Award or the Electrical 
Contracting Industry Award No. R22 of 1978 on site at 
the Burrup Peninsula as part of the North West Shelf 
Development Project in the classifications named in the 
said awards. 

4.—Term. 
The term of this Order shall be for a period of 12 

months from the 16th day of September 1984 and except 
as provided herein shall take effect on and from that 
date. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work or the Electrical Contract- 
ing Industry Award No. R22 of 1978 whichever applies 
according to its Scope for the nature of the work being 
performed. 

6.—Distant Work and Living Out Allowance. 
(1) Where an employee is engaged or selected or 

advised by an employer to proceed to construction work 
on the Burrup Peninsula and that work is at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay 
$168 per week to cover the expenses reasonably incurred 
by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do 
not apply with respect to any period during which the 
employee is absent from work without reasonable excuse 
and in such a case, where the board and lodging is 

supplied by the employer, he may deduct from moneys 
owing or which may become owing to the employee an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

(3) Employees who qualify for the allowance pre- 
scribed in subclause (1) of this clause and who elect to 
lawfully return home in the event of a Christmas shut- 
down or over the Easter break or for a period of annual 
leave shall be entitled to be paid in lieu of that allowance, 
an amount equivalent to the value of accommodation 
rental charges only ordinarily incurred by the employee 
over such period, not exceeding $168 per week. 

Provided that an employee shall be required to 
produce proof satisfactory to the employer of the value 
of accommodation rental charges actually during any 
such period. 

(4) Employees engaged on work to which this order 
applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award or subclause (7) of Clause 21.— 
Distant Work of the Electrical Contracting Industry 
Award shall be entitled to such leave after three months' 
continuous service in lieu of the four months of 
continuous service provided therein. 

7.—Site Disability Allowance. 
To compensate for conditions which exist and exceed 

those conditions which are provided for within the 
award, including excessive dust, heat and extremes of 
terrain, an employee shall be entitled to a payment of 
$1.01 per hour for each hour worked. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

8.—Special Rates. 
In addition to the allowance prescribed in Clause 7, 

employees shall be paid $2.16 per hour for each hour 
worked. This amount shall be in lieu of all special rates 
and allowances prescribed by the award. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

9.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) Each employee shall be entitled to a payment of six 
cents per hour for each hour worked to enable him to 
maintain and replace his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties to the Order that 
failure to observe these regulations may result in 
disciplinary action. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

10.—Travel Allowance. 
Employees performing work to which this Order 

applies shall in lieu of the provisions of subclause (6) of 
Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or subclause 
(7) of Clause 21.—Distant Work of the Electrical Con- 
tracting Industry Award be paid a travel allowance of: 

$9.16 per day if residing in Roebourne, or 
$6.50 per day if residing in Karratha. 

Provided that the allowances prescribed herein shall 
not be payable where the employer provides transport. 

This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

11.—Allowance on Termination of Employment. 
An allowance of 38 cents per hour for each hour 

worked shall be paid on termination of employment. 
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This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

12.—Miscellaneous Allowances. 
(1) An allowance of 32 cents per hour shall be paid to a 

welder using "Air Arc" whilst so engaged for each hour 
worked in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(2) An employee who performs work inside the 
various compartments of the roofs of condensate tanks 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.87 per hour 
while employed on such work. 

(3) An employee who is required to perform work on 
pre-heated slug catcher pipes within tarpaulin shelters 
shall be paid, in addition to any other allowances to 
which he is entitled, a special payment of $1.87 per hour 
while employed on such work. 

(4) An employee who is required to perform work 
within pipes shall be paid, in addition to any other allow- 
ances to which he is entitled, a special payment of $1.07 
per hour while employed on such work. This clause shall 
operate from the beginning of the first pay period 
commencing on or after 6 April 1985. 

(5) An allowance of — 
(a) $26.70 per week if engaged on slug catcher 

pipes to AS 1210 standard; 
(b) $21.30 per week if engaged on pipe welding 

(including stainless steel pipe) to ANSI B31-3 
standard or similar. 

(c) $16.00 per week if engaged on the construction 
of tanks to the standards required by contract 
number 1504M — Miscellaneous Tanks 

and for all purposes to a welder special class in 
consideration for the work he is required to carry out on 
site in addition to the wage to which he is otherwise 
entitled under his contract of employment. 

(6) This clause shall operate from the beginning of the 
first pay period commencing on or after 6 April 1985. 

13.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award or Clause 
21.—Distant Work of the Electrical Contracting 
Industry Award applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38-Hour Week Provisions of the awards 
referred to in subclause (1) of this clause any work that is 
performed by an employee in excess of 38 hours in a week 
but which does not exceed 40 hours in that week shall be 
deemed to be part of the ordinary hours of work for 
which the ordinary weekly wage is prescribed. 

(3) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day provided the maximum accrual in any week shall not 
exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to subclause (4) of Clause 6.—Distant Work 
and Living Out Allowance of this Order, provided that 
should the services of an employee terminate with any 
such accrued leave not taken he shall be given payment in 
lieu of that leave. 

14.—Rest Period. 
Employees engaged on work to which this Order 

applies shall be entitled to one break of 10 minutes each 
morning and one break of 10 minutes each afternoon. 

15.—Cyclone Procedure. 
(1) Cyclone procedures have been developed detailing 

action to be taken before, during and after a cyclone. 
These procedures involve work ceasing on-site when a 

"red alert" is notified by the Civil Authorities as now 
applying in the area. 

(2) Notwithstanding the provisions of the award an 
employee who is stood down by his employer in 
accordance with subclause (1) hereof and who — 

(a) at the commencement of the cyclone period 
reports for and remains at work until otherwise 
directed by the employer; and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 

shall be paid for his normal rostered ordinary and 
overtime hours occurring during the stand-down. 

A worker who, on any day during the cyclone stand- 
down — 

(a) is required for work and is requested to do so by 
his employer; and 

(b) is not willing or available except in the case of 
obvious hardship as a result of the cyclone to 
work when so requested, 

is not entitled to payment for that day. 

(3) Work will commence following declaration of the 
"all clear" in accordance with the "Cyclone Procedures 
for the Site". 
Day Workers. 

(a) If the "all clear" is announced prior to 12 
noon, work will commence at 1300 hours on 
that day. 

(b) If the "all clear" is announced after 12 noon, 
work will commence at the normal starting time 
on the following day. In this event stand-down 
payments in accordance with subclause (2) will 
continue as normal. 

Shift Workers. 
(a) If the "all clear" is announced at least two 

hours prior to the usual commencing time of 
the shift, shift workers will commence work at 
their normal starting time, however — 

(b) Should the "all clear" be announced less than 
two hours before the usual commencing time of 
the shift, shift workers will commence work at 
the usual starting time of the next succeeding 
shift. In this event stand-down payments in 
accordance with subclause (2) will continue as 
normal. 

(4) Where an employee is stood down due to a cyclone 
pursuant to this clause and performs work at the 
direction of his employer during the course of the cyclone 
in accordance with this clause he shall be paid his 
ordinary hourly rate for each hour worked, in addition to 
any payment he receives under the provisions of this 
clause. 

16.—Christmas Leave and Travel. 
Any employee covered by the Metal Trades (General) 

Award may return to his home or to Perth or to any other 
place at Christmas pursuant to the provisions of sub- 
clause (8) of Clause 7.—Distant Work in Part II — 
Construction Work of the award — 

(a) by availing himself of the entitlement to leave 
and travelling within three months after the 
date upon which it became due; or 

(b) by availing himself of leave and travelling in 
advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the 
cost of air fares shall be refunded to the 
employer unless the services of the employee 
are terminated by the employer through no 
fault of that employee. For the purposes of this 
provision the employer may deduct any 
amount to be refunded from any moneys other- 
wise due to the employee under his contract of 
employment. 
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Schedule of Respondents. 
Eglo Engineering Pty Limited 
Clough Engineering Group 
Flower Davies Wemco Construction 
World Services and Construction Pty Ltd 
O'Donnell Griffin (Division of ANI) 
Transfield (WA) Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C153 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Email Limited, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 30 April 1985 and 27 May 1985; 
and whereas the parties have met and conferred and have 
arrived at agreement on the matters in dispute, and have 
now therefore requested the Commission to issue an 
Order in the terms of that agreement; now therefore, 
pursuant to the powers contained in section 44 (8) (a) of 
the said Act and all other powers therein, the 
Commission hereby makes the following Order in the 
terms of the attached schedule. 

Dated at Perth this 1st day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

1.—Title. 
This Order shall be known as the Metal Trades (Email 

Limited) order 1985. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Wage Rates. 
7. Conditions of Employment. 

3.—Area and Scope. 
This Order shall apply to the area occupied and 

controlled by the respondent at Collingwood Street, 
Osborne Park and to the employees employed by the 
respondent, members of or eligible to be members of the 
Amalgamated Metal Workers' and Shipwrights' Union. 

4.—Term. 
This Order shall operate from the beginning of the first 

pay period commencing on or after 27 May 1985. 

5.—Definitions. 
(1) Process Worker: Means a worker engaged in 

repetition work in the assembling of electricity meters 
and repetitive testing and adjustment of such meters on a 
test rack or machine fitted with automatic indication of 
results. 

(2) Meter Tester: Means a worker engaged in repetitive 
testing and adjustment of polyphase meters on a pre- 
wired quick connect test rack for which routine test pro- 
cedures exist and who accepts or rejects meters in accor- 
dance with such procedures and records results. 

(3) Liberty is reserved to the Union to apply to amend 
subclause (2) and Clause 6 in the event of substantial 
changes to the work defined. 

6.—Wage Rates. 
The ordinary weekly wage rate for adult workers shall 

be as prescribed by the Metal Trades (General) Award 
No. 13 of 1965 as amended in Part I General Clause 32.— 
Wages subclause (1) as follows — 

Wage Group 
Process Worker M 
Meter Tester I 

7.—Conditions of Employment. 
The general conditions of employment which shall 

apply to employees covered by this Order shall be as pre- 
scribed in Part I — General of the Metal Trades 
(General) Award No. 13 of 1965 as amended. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C132 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an industrial dispute between Hedland 
Engineering Services and the Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commis- 
sion, presided over a conference between the above- 
mentioned parties on 3 April 1985 at Port Hedland and 
11 and 12 April 1985 in Perth; and whereas the parties 
have met and conferred and have arrived at agreement on 
the matters in dispute, and have now therefore requested 
the Commission to issue an Order in the terms of the 
agreement; now therefore pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner 

1 .—Title. 
The Order shall be known as the Metal Trades (Port 

Hedland — Dredging Services) Order 1985. 

2.—Area and Scope. 
This Order shall apply to employees of Hedland 

Engineering Services employed at Port Hedland who are 
members, or eligible to be members, of the Amalga- 
mated Metal Workers' and Shipwrights' Union covered 
by the Metal Trades (General) Award No. 13 of 1965 and 
shall be in addition to conditions of employment which 
existed prior to 6 April 1985. 

3. —Arrangement. 
1. Title. 
2. Area and Scope. 
3. Arrangement. 
4. Term. 
5. Terms and Conditions of Employment. 
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6. Safety Footwear Allowance. 
7. Travel Allowance. 
8. Living Out Allowance. 
9. Site Disability Allowance. 
10. Location Allowance. 
11. Shift Allowance. 
12. Rest and Recreation Leave. 
13. Hours. 
14. Settlement of Claims. 

4.—Term. 
This Order, except as provided herein, shall operate 

from the beginning of the first pay period commencing 
on or after 15 April 1985 and shall expire on the com- 
pletion of the work being undertaken by Hedland 
Engineering Service for Broekhoven-Condreco Joint 
Venture on the dredging contract at Port Hedland. 

5.—Terms and Conditions of Employment. 
Except as provided in this Order, the terms and 

conditions of employment shall be in accordance with 
the Metal Trades (General) Award No. 13 of 1965 as 
amended. 

6.—Safety Footwear Allowance. 
(1) Each employee shall be entitled to payment of a 

safety footwear allowance of five cents per each hour 
worked to enable him to maintain and replace his safety 
footwear as necessary. 

(2) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised that failure to wear safety 
footwear may result in disciplinary action. 

7.—Travel Allowance. 
Employees performing work to which this order 

applies shall, in lieu of the provisions of the Metal Trades 
(General) Award No. 13 of 1965, be paid a travel allow- 
ance of $6.50 per day for reporting, at the employer's 
instruction, direct to the job. 

8.—Living Out Allowance. 
In lieu of the provisions of the Metal Trades (General) 

Award No. 13 of 1965, the following provisions shall 
apply. 

(1) The employer shall provide single employees with" 
suitable board and lodging. 

(2) Single employees who opt to live out, and all other 
employees, shall be paid $159.70 per week to cover 
expenses reasonably incurred by the employee for board 
and/or lodging. 

(3) The provisions of subclauses (2) and (3) of this 
clause do not apply with respect to any period during 
which the employee is absent from work without reason- 
able excuse. In such a case, where board and lodging is 
supplied by the employer he may deduct, from money 
owing or which may become owing to the employee, an 
amount equivalent to the value of that board and lodging 
for the period of the absence. 

9.—Site Disability Allowance. 
(1) A Site Disability Allowance of 75 cents per each 

hour worked shall be paid as compensation for all 
disabilities associated with work relating to dredging the 
Port Hedland Harbour. 

(2) Such Site Disability Allowance shall be in lieu of 
the provisions of the Metal Trades (General) Award No. 
13 of 1965 and, without limitation, include wet 
conditions, confined spaces, dirty work, hot work and 
excessive heat. 

10.—Location Allowance. 
In lieu of the provisions of Clause 22.—Location 

Allowance of the Metal Trades (General) Award No. 13 
of 1965, the location allowance for each employee shall 
be $8.87 per week. 

11.—Shift Allowance. 
Where shift work is performed the provisions of 

Clause 11. —Shift Work in Part II — Construction Work 
of the Metal Trades (General) Award No. 13 of 1965 
shall apply. 

12.—Rest and Recreation Leave. 
The fares and leave arrangements prescribed by sub- 

clause (8) of Clause 7.—Distant Work in Part II — Con- 
struction Work of the Metal Trades (General) Award 
No. 13 of 1965 shall apply. 

This clause shall commence to operate on and from 8 
February 1986. 

13.—Hours. 
(1) Notwithstanding the provisions of the Third 

Schedule — 38-Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 as amended, any 
work performed by an employee in excess of 38 hours in 
a week, but which does not exceed 40 hours in that week, 
shall be deemed to be part of the ordinary hours of work 
for whcih the ordinary weekly wage is prescribed. 

(2) (a) An employee who works in excess of 38 
ordinary hours in any week shall accrue an entitlement to 
24 minutes' paid leave with respect to each such 24 
minutes worked in excess of seven hours 36 minutes per 
day, provided the maximum accrual in any week shall 
not exceed two hours. 

(b) The leave so accrued shall be taken with the Rest 
and Recreation Leave to which an employee is entitled 
pursuant to Clause 12.—Rest and Recreation of this 
Order; provided that should the services of an employee 
terminate with any such accrued leave not taken, he shall 
be given payment in lieu of that leave. 

14.—Settlement of Claims. 
The applicant union agrees it is a term of this Order 

that the conditions prescribed in this Order are in full 
settlement of the union's claim and no further claims will 
be made during its term. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C213 of 1985. 

In the matter of the Industrial Relations Act 1979; and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Agnew Mining Company 
Pty Ltd, Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia, Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers, Electrical Trades 
Union of Workers of Australia, Western Australian 
Branch and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia. 

WHEREAS a conference was held in Perth on the 28th 
day of May and the 8th day of August 1985 pursuant to 
section 44 of the Industrial Relations Act 1979; and 
whereas agreement was reached between the parties at 
the said conference; now therefore, I, being satisfied that 
the terms of the agreement conform with the Principles 
enunciated by the Commission in Court Session in 
General Order Matter No. 462 of 1983 and pursuant to 
the powers conferred under the said Act, do hereby make 
the following Order in the terms of the attached 
schedule. 

Dated at Perth this 8th day of August 1985. 

(Sgd.) G.J. MARTIN, 
[U.S.] Commissioner. 
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Schedule. 
Notwithstanding any provision of the ' 'Nickel Mining 

and Processing" Award No. 18 of 1975 as varied, to the 
contrary the following conditions shall apply to 
employees employed subject to the provisions of that 
award by Agnew Mining Company Pty Ltd at Leinster. 

1. Such employees shall receive eight leisure days per 
year, with the effective commencement date for the 
accrual of the leisure days being 1 July 1985. These 
leisure days are in lieu of a 38-hour week and accrue at a 
rate of one leisure day every 32.5 ordinary shifts. 

Employees who commenced on or before 1 July 1984 
will be eligible for a full eight days credit of leisure days 
and any employee commencing after that date will be 
credited on a pro rata basis from their starting date. 

2. The following terms and conditions are applicable: 
2.1 No leave loading will apply to any leisure day. 
2.2 Leisure days may be requested in advance on an 

Application For Leave Form and may be 
approved, at the discretion of the employer, if 

(a) at least seven days notice has been given; 
(b) the relevant supervisor is in agreement; 
(c) in the case of mill employees, no other 

rostered shift employee has already had 
leave approved for that day. 

Requests not conforming to the above 
conditions but considered exceptional may be 
granted by the Department Manager in con- 
sultation with the Personnel and Industrial 
Relations Manager. 

2.3 The employer may request employees to take 
accrued leisure days in circumstances where 
normal work is not available. 

2.4 If requested to work on a previously granted 
leisure day, then normal rates apply and 
another leisure day will be arranged. 

2.5 Accrued leisure days will be paid on 
termination at the award and overaward rate 
applicable at the time. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C218 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Milec Electrical 
Service Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
The Western Australian Industrial Relations Commis- 
sion presided over a conference between the above- 
mentioned parties on 1 July 1985; and whereas the 
parties have met and conferred and have arrived at agree- 
ment on the matters in dispute, and have now therefore 
requested the Commission to issue an Order in the terms 
of that agreement; now therefore, pursuant to the 
powers contained in section 44 (8) (a) of the said Act and 
all other powers therein, the Commission hereby makes 
the following Order in the terms of the attached 
Schedule. 

Dated at Perth this 1st day of July 1985. 
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Schedule. 
Notwithstanding the provisions of the Electrical 

Contracting Industry Award R22 of 1978, and in lieu of 
the provisions thereof which are of the nature prescribed 
in this order, employees who are employed by the 
Respondent on construction work at the Leederville 
Technical College Site shall be paid a site allowance of 
$1.00 per hour for each hour worked as compensation 
for confined space, dirty work, and wet underfoot, a 
"structural allowance" of 66 cents per hour, where 
applicable, provided with a free issue of safety boots and 
a free issue of one Bluey jacket and a free issue of one 
T-Shirt. This order shall have effect from the beginning 
of the first pay period commencing on or after the date 
the first electrical worker began work on site. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C339 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Electrical Trades Union 
of Workers of Australia (Western Australian 
Branch), Perth, Applicant and Wormald Inter- 
national (Aust) Pty Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 12 August 1985; and whereas agreement was 
reached between the abovenamed parties at the said 
conference; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, and having satisfied itself that the agree- 
ment conforms with the Principles enunciated by the 
Commission in Court Session in Matter No. 461 of 1983, 
the Commission hereby makes the following Order in the 
terms of the attached schedule. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
That, notwithstanding the provisions of the Electrical 

Contracting Industry Award No. R22 of 1978, members 
of the Applicant union who are employed by the 
Respondent on work at the Dampier Power Station shall 
be paid a site allowance of $1.10 per hour for each hour 
worked for all disabilities associated with the work, to 
have effect from 15 July 1985 and shall operate until 30 
September 1985. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C233 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between the Federated Engine 
Drivers' and Firemen's Union, Western Australian 
Branch; Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia and 
Others, Applicants and Taylor Woodrow Inter- 
national Ltd, Respondent. 

Order. 
WHEREAS a conference was held in Karratha on Friday 
14 June 1985 and having heard Mr C. Saunders and Mr 
K. Hubbard on behalf of the applicant unions and inter- 
ventions by Mr K. McCann of the Australian Workers' 
Union and Mr R. Wade of the Australian Building 
Construction and Builders' Labourers' Federation and 
Mr L. Girdlestone on behalf of Taylor Woodrow Inter- 
national Ltd, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That notwithstanding the Metal Trades (General) 
Award No. 13 of 1965 as amended and the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973 as amended and in lieu of the 
provisions thereof which are of the nature pre- 
scribed in this Order, employees who are employed 
by the respondent on work associated with 
restoration activities of the berthing dolphins at 
Dampier Salt Companies. Salt loading facilities 
shall be paid as follows. 

In addition to the wages prescribed by Part II 
Clause 10.—Wages subclause 2 (a) of the Metal 
Trades (General) Award and Clause 27.—Wages 
Column A of the Engine Drivers' (Building and 
Steel Construction) Award, a site allowance of $ 1.00 
per hour for each hour worked as compensation for 
all disabilities, provided with a free issue of safety 
footwear and paid a safety footwear allowance of 
six cents per hour for each hour worked. 

This Order shall have effect on and from 17 June 1985 
and shall terminate on 31 December 1985. 

Dated at Perth this 12th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C333 of 1985. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Applicant and Linley Valley Meats Pty 
Ltd, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr R. Heaperman on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That Mr W. Jackson whose employment was 
terminated by the respondent on 26 March 1985 
shall be entitled to the benefits prescribed in Order 
No. 155 of 1985 as if he had qualified for such 
benefits in accordance with the terms of the said 
Order. 

Dated at Perth this 21st day of August 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C316of 1985. 

Between Wynne's Pty Ltd trading as Clover Meats, 
Applicant and West Australian Branch, Austra- 
lasian Meat Industry Employees' Union, Industrial 
Union of Workers, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
on the 30th day of July 1985 presided over a conference 
between representatives of the abovementioned parties; 
and whereas the parties arrived at agreement on the 
matters in dispute; and whereas they have requested the 
Commission to issue the agreement as an Order of the 
Commission; now therefore pursuant to the powers con- 
ferred by the said Act, I, being satisfied that the terms of 
the General Order of the Commission No. 461 of 1983 
dated 2 March 1984 have been complied with and by 
consent, hereby order that — 

1. Title: This Order shall be known as the 
Waroona Processing of Dehaired Goats Order. 

2. Application: 
(a) This Order shall be in addition to the State 

Meat Award. 
(b) Where the provisions of either the State 

Meat Award and this agreement are 
contrary this agreement shall prevail. 

3. Term: 
(a) There shall be a maximum two month trial 

period on the processing of dehaired goats 
at Waroona. 

(b) At the end of the trial the following wages 
and conditions shall be reviewed. 

4. Tallies: 
(a) The tally shall be 462/3 dehaired goats per 

man. 
(b) The unit rate shall be the daily wage of a 

mutton slaughterman divided by the tally 
outlined above. 

(c) All dehaired goats processed in excess of 
tally shall be paid for at 1 Vi times the unit 
rate. 

5. Penalties: 
(a) A fixed and constant penalty rate of 50 per 

cent of the unit rate shall apply to the 
following caregories of dehaired goats. 

(i) Billy goats or genuine stags in 
excess of 13 kg dressed weight. 

(ii) Nanny goats in excess of 19 kg 
dressed weight. 

6. Equivalents: For the purpose of mixed kills 
and incentives for follow on labour one goat 
dehaired shall equal 1 Vi sheep. 

This Order shall apply on and from the 2nd day of 
September 1985. 

Dated at Perth this 2nd day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C308 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Marshall Park Nursing 
Home, Respondent. 

Memorandum of Agreement. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 the Applicant sought a conference to 
discuss the question of the Respondent's policy regard- 
ing notification of any pending sale ol Marshall Park 
Nursing Home; and whereas I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission, on 12 August 1985, presided over 
a conference between the parties at which agreement was 
reached that the Respondent, Mr McDermott, as owner 
of Marshall Park Nursing Home, would supply written 
notification of any intended sale of said nursing home to 
the Applicant Union; now therefore I, the undersigned, 
pursuant to the powers conferred by the said Act, do 
hereby make the following memorandum of the terms of 
that agreement:— 

It shall be agreed between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous and Mr 
McDermott, that the Union, on behalf of Workers 
at Marshall Park Nursing Home, shall be given 
written notification of any intended sale of the 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C327 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and Selwyn Holdings Pty Ltd, 
Respondent. 

Memorandum of Agreement. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979 the Applicant sought a conference to 
discuss the non-payment of outstanding wages and 
allowances to employees of Selwyn Holdings Pty Ltd 
Waste Paper Recycling Division; and whereas, I, the 
undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission, on 30 July 1985, did 
preside over a conference between the parties at which 
agreement was reached that the Respondent, Mr N.J.J. 
Duckworth, on behalf of his company, would im- 
mediately make payment to the workers of the outstand- 
ing moneys; now therefore I, the undersigned, pursuant 
to the powers conferred by the said Act, do hereby make 
the following memorandum of the terms of the 
agreement:— 

It shall be agreed between the Printing and 
Kindred Industries Union and Mr N.J.J. Duckworth 
that all outstanding moneys claimed by the Union 
on behalf of workers at Selwyn Holdings Pty Ltd 
Waste Paper Recycling Division will be paid 
forthwith. 

Dated at Perth this 30th day of July 1985. 
Nursing Home and the name of the prospective 
buyer, two weeks prior to any sale being effected. rT _ . (kgd.) J.A. NEGUS, 

[L.S.J Commissioner. 
Dated at Perth this 12th day of August 1985. 

J.A. NEGUS, 
Commissioner.    

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C368 of 1985. 

Between Phillip John Dempsey, Applicant and George 
Chapman Pty Ltd, Respondent. 

Order. 
HAVING heard Mr P.J. Dempsey in person and Mr 
R.A. Heaperman on behalf of the respondent in 
Conference at the Western Australian Industrial 
Relations Commission, 815 Hay Street, Perth, on 29 
August 1985, and the parties having reached agreement 
with respect to it, by consent and with leave the 
application is hereby withdrawn. 

Dated at Perth this 29th day of August 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR523 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Claimant and 
Brownes Dairy (WA) Pty Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 13th day of August 1985. 

Mr B.J. Finlay on behalf of the claimant. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: At the conclusion of a 
conference held by me pursuant to section 44 of the 
Industrial Relations Act 1979 on the 29th day of 
November 1984 and the 22nd day of May 1985 the parties 
had not settled by conciliation a number of issues relating 
to the introduction of shorter working hours for 
employees by the respondent in the calling of "Despatch 
Clerk". 

Those employees are subject to the provisions of the 
"Clerks (Wholesale and Retail Establishments)" Award 
No. 38 of 1947 as varied, consolidated and varied (38 
WAIG p. 197, a consolidation appearing in 62 WAIG p. 
343). 

I heard the arguments and evidence of the parties on 
the 19th day of June 1985 and reserved my decision. 
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It is to be noted that in preparing the matters of 
disagreement for hearing and determination I mistakenly 
requested the partes to consent in writing to me dealing 
with the matters, having mis-read the provisions of 
section 44 of the amending Act. Accordingly that 
consent is not to be regarded as consent pursuant to 
subsection 12 (a) of section 44 of the Act. 

The Background. 
The matters of disagreement arise from the 

introduction by the respondent of reduced ordinary 
hours of work for its "Despatch Clerks" from the 1st 
day of September 1984 as a result of the introduction of a 
working week of 38 ordinary hours for its production 
employees. 

As part of that change in the quantum of ordinary 
hours of work the employees in question were paid, in a 
lump sum on 20 September 1984 the difference between 
40 hours and 38 hours, ie two hours at ordinary time rates 
from the period between 1 July 1984 and 1 September 
1984. ' 

That payment was said to be the same as the arrange- 
ments which had been made with the production 
employees (and whose reduction in ordinary hours of 
work was ratified by the Commission in Matter No. 374 
of 1984 on 7 September 1984 with effect from the 
beginning of the first pay period commencing on or after 
the 1st day of September 1984 — 64 WAIG p. 1757). 

The new hours of work were acted upon until circa 4 
November 1984 when the Despatch Clerks were 
informed that their ordinary hours of duty were to be 
further reduced to equate them to the ordinary hours of 
work of other clerks employed by the respondent and 
thus the 38 hour week arrangements would cease. 

That led to a dispute between the parties and as a result 
of negotiations thereon (and the liability of the 
respondent to effect the last mentioned reduction of 
ordinary hours by virtue of the Commissions 
"Principles" — Principle 5 — Standard Hours [63 
WAIG p. 2207 at p. 2211]) it was agreed between the 
parties that an ordinary working week of 38 hours would 
operate from the beginning of the first roster period 
commencing on or after 1 February 1985. The parties 
prepared separate and different draft proposed Orders to 
reflect the terms of the 38 hour week arrangements and it 
is from those documents that the matters of disagree- 
ment arise. 

Firstly: The Period 1st September 1984 to 1st February 
1985. 
Transition Period. 

The claimant contends that: 
From 1 September 1984, until 1 February 1985 a 

despatch clerk shall be paid for two additional hours 
per week at overtime rates except to the extent that 
rostered days off have been taken. 

The respondent answers that the said two additional 
hours should be paid at for at ordinary rates. 

In support of its position the claimant contends that 
the institution of the week of 38 ordinary hours from 1 
September 1984 on a nineteen day month basis by the 
respondent constituted a change in the contract of 
employment which remained in place despite the 
respondent's further change and unilateral recission of 
that change as outlined in the background recitation. 

Consequently with 40 hours of work being performed 
again thereafter there were two hours being worked in 
excess of 38 hours per week and that should be paid at 
overtime rates as claimed. 

The respondent argued that until such time as the 
arrangements for the new reduced ordinary hours of 
work had been finalised, all time prior thereto ought to 
be considered as transitional time and treated 
accordingly in the same way as was the case in reduced 
hours packages generally. 

An example of such a provision is contained in the" 
"Metal Trades (General)" Award No. 13 of 1965 as 
varied consolidated and varied in the following terms: 

5-Hours Transition Provision. 
(Third Schedule Employees). 

(1) The concept of a 38 hour week shall operate 
from 15 March 1982 however, in recognition of the 
difficulties associated with its introduction an 
employer may implement the 38 hour week after 
that date provided that such implementation shall 
occur no later than 17 May 1982. 

(2) Where an employer implements the 38 hour 
week at a date later than 15 March 1982 an employee 
shall become entitled to a payment at the date of 
implementation which shall accrue at the rate of two 
ordinary hours' pay for each week of 40 ordinary 
hours that is worked after 15 March 1982. Provided 
that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary 
hours' pay shall be reduced proportionately except 
where an employee is absent from duty in a circum- 
stance that entitles him to payment for the absence 
pursuant to other provisions of this award. 

(My emphasis.) (63 WAIG p. 2101 at p. 2131.) 
Despite the period of confusion surrounding the 

implementation of the reduced ordinary hours of work I 
discern no substantial reason to depart from the practise 
applied by the employer to the "Despatch Clerks" and 
its production employees for the period 1 July 1984 to 1 
September 1984 and will therefore provide in the minutes 
of the proposed order to issue in determination of these 
matters of disagreement that the same practise will 
obtain for the "Despatch Clerks" from 1 September 
1984 to 1 February 1985. 

Secondly. 
Meal Times. 

The respondent asks that: 
A meal break of not more than one hour nor less 

than 30 minutes shall be allowed and taken each 
day, except in the case of night shift employees who 
shall be allowed and shall take a crib break of 20 
minutes to be counted as time worked. 

The Claimant says in reply: 
A meal break of not more than one hour nor less 

than 30 minutes shall be allowed each day, provided 
that where special crib arrangements applied prior 
to the 1st day of February 1985, those arrangements 
shall be continued unless changed by mutual 
consent. 

The "Clerks (Wholesale and Retail Establishments)" 
Award presently provides in Clause 7.—Hours of Duty 
that for day employees: 

(3) The lunch hour shall be taken at a time 
mutually arranged between the employer and the 
worker between the hours of 12 noon and 2.00 p.m. 
one full hour to be allowed for lunch. Provided that 
by agreement between the Union and the employer a 
lesser period not shorter than 30 minutes may be 
taken. 

(64 WAIG p. 1108 at p. 1109.) 
and Clause 31.—Shift Work 

(10) Hours: The ordinary hours of duty shall not 
exceed eight hours per day, inclusive of 30 minutes 
crib time to be worked consecutively and shall not 
exceed 80 hours in any two weeks provided that: 

(i) A worker shall not be rostered for duty 
shifts for more than seven consecutive 
days, and 

(ii) A worker's rostered days off shall not be 
single days. 

(My emphasis.) (64 WAIG p. 1108 at p. 1110.) 
The respondent explained that the change sought by it 

to the period of the meal break for employees on night 
shift, that is from 30 minutes to 20 minutes was ony to 
reflect existing practise and not vary the actual situation. 
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The claimant does not consider that is proper, albeit 
that it did not challenge the respondent's assertion as to 
the existing practise. 

I will give effect to the respondent's request in the 
minutes of the proposed order and if the claimant wishes 
to differ upon existing practise it may do so at the 
speaking to those minutes. 

The variation sought by the claimant in reply to the 
respondent's claim under this heading relates to one 
particular employee, who works on day work and who 
does not take a lunch break. He told me that when he 
commenced employment with the respondent some 4 Vi 
years ago it had always been "a straight through shift" 
that is no lunch break and he has never in that time 
except by request, taken a lunch break and he would like 
that system of work to continue. That practise enables 
the employee to finish his day's work earlier than would 
be the case if he actually took a lunch break. Whilst the 
claimant does not support that practise in the generality 
it does support its member in seeking to continue a 
preferred practise. 

The respondent took the view that as a matter of merit 
all employees should have a lunch break in which to 
partake of a meal and additionally if the particular 
employee did so his span of work availability each day 
would be longer which would provide additional 
manning during the latter part of the afternoon. 

The respondent's evidence on this point was that the 
despatch area is manned 20 hours a day by seven 
employees on a variety of different shifts. A survey 
which the respondent conducted (Exhibit 2) showed that 
the peak loads of work measured on telephone calls into 
and out of the despatch area occurred between 1.30 p.m. 
to 6.00 p.m, 7.30 p.m. to 11.30 p.m. and 7.00 a.m. and 
midday. 

The extension of the spread of hours by this employee 
and another due to taking a one hour lunch break would 
provide more employees at the latter end of the first 
mentioned peak period. 

From that evidence it also seems that the employee in 
question had at one stage been prepared to start his day's 
work later and finish at 4.00 p.m. 

Finally that evidence revealed that the respondent 
intends to instal an order entry computer system circa 
October this year and that the prime purpose of Exhibit 2 
was directed to the viability of that prospect. 

I considered that the employees on day work system 
should have a break for a meal consistent with award 
provisions and practises generally and accordingly I will 
not allow the continuation of exceptions to that practise 
as sought by the claimant, and the employees are 
henceforth to take a lunch break in accordance with the 
proposed new clause. 

Thirdly. 
Starting and Finishing Times. 

The respondent claims that: 
Daily rostered start and finish times may be 

altered by the employer provided the employees 
affected are given reasonable notice of such 
alteration. 

The claimant answers that: 
Daily rostered start and finish times may be 

altered by mutual consent. 
In speaking to this claim the respondent indicated that 

the award was silent on this question, it saying only in 
Clause 7.—Hours of Duty: 

(2) Fruit and Produce markets, Ice and Ice-cream 
establishments and Milk and Cream establishments: 

In fruit and produce markets, and ice or ice-cream 
establishments and milk and cream depots, or in the 
establishments of dealers in milk and/or cream, the 
maximum hours of duty to constitute a week's work 
shall not exceed 40 hours to be worked in five or 5 Vi 
days at the option of the employer; provided that in 

the case of fruit and produce markets the maximum 
daily spread of 10 hours without overtime shall be 
allowed. 

(64 WAIG p. 1108 at p. 1109.) 
It was necessary the respondent submitted that there 

be clear guidelines of the parties rights and obligations on 
this matter. It was thought that some employees, had by 
their terms of engagement, "rules" on this subject but 
the exact nature of those rules was unclear. Additionally 
the claim if granted would allow the respondent 
flexibility to cope with fluctuating work loads. 

Reference was also made to a provision in the 
production employees award, allowed as an offset to the 
introduction of their 38 hour week and which reads in 
Clause 9.—Hours: 

(9) Daily rostered start and finish times may be 
altered by the employer provided the employees 
affected are given reasonable notice of such 
alteration. 

(64 WAIG p. 1757 at p. 1758.) 
The respondent's evidence was that in the past it had 

been necessary at times to reschedule starting and 
finishing times depending on workloads and the 
proposed computerisation posed an unknown quantity 
as to what staff requirements will then be. 

The claimant expressed initial concern that the claim 
envisaged the likelihood of persons who accepted 
employment on the basis of day work being transferred 
to afternoon or night shift work. However, during the 
proceedings the respondent made it clear that such was 
not the intention of the claim (Transcript Notes of 
Proceedings p. 11). 

It was then submitted that it believed that the 
employees in the past had accommodated changes in 
starting and finishing times without the necessity for the 
respondent to have an absolute unilateral right to do so 
and accordingly the claim sought was not warranted. 

In deciding this issue I comment firstly that what 
occurs in the production employees award does not of 
itself justify the transplantation of that occurrence into 
any other award. 

Secondly as to the merit of the claim it has not been 
demonstrated that there is any difficulty being 
experienced but if in the future that does become 
apparent (be it through the computerisation or 
otherwise) the respondent may seek redress. 

Accordingly the claim will not be allowed. 

Fourthly. 
Payment of Wages. 

The respondent claims that: 
Payment of wages may at the option of the 

employer be weekly into an employee's bank 
account. 

The claimant answers that it objects to wages being 
paid into an employee's bank account. 

The starkness of the claimant's recorded out right 
objection of this claim disappeared during the pro- 
ceedings when it explained that it did not object to the 
proposal providing it was not implemented for its 
members before it was implemented for the respondent's 
production employees. 

That poses no difficulty for the respondent and 
accordingly the minutes of the proposed order to be 
made in determination of these matters of disagreement 
will so provide. 

Fifthly. 
No Reduction. 

The claimant contends that: 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall 
reduce the number of sixth shifts by one each period 
of four consecutive weeks, but shall have his annual 
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gross income maintained due to the calculation of 
penalty payments (to the amount that would have 
been earned under the previous system of hours. In 
the event that the annual gross income is not main- 
tained as aforesaid then a special payment shall be 
made to the employee concerned such as to maintain 
the annual gross income). 

The respondent answers that: 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall 
reduce the number of sixth shifts by 10 per cent per 
annum, and will have his income maintained due to 
the calculation of penalty payments. 

This matter of disagreement relates to one particular 
employee who has always worked 36 weeks with a sixth 
shift and 12 weeks of five shifts including Sunday in each 
52 week period. 

The introduction of the 38 hour week will reduce the 
number of sixth shifts by four and increase the number of 
five shift weeks including Sundays to 16. 

The parties agree that that variation will maintain the 
employees annual gross income as a comparison of the 
claim and answer reveals. However, the claimant by its 
words in the brackets seeks to ensure that whatever may 
happen that annual income level will be preserved by a 
special payment adjustment. 

The respondent's disagreement to that qualification 
goes to the possibility that the level of income may drop 
because the employee does not work all of the shifts 
available and required to preserve the level of income. 

It is noted that respondent's Exhibit 1 compares the 
results of the 40 hour and 38 hour weeks upon the 
employee's annual income and shows an increase of 
$52.86 per annum due to the increase in Sunday shifts. 

I agree with the respondent's reasoning that the 
preservation of the level of annual income should be 
contingent upon the shifts worked and accordingly will 
not allow the overall no reduction situation sought by the 
claimant. 

The minutes of the proposed order now issue and may 
be spoken to by the parties at a mutually convenient time 
to be arranged with me. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR523 of 1984. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Claimant and 
Brownes Dairy (WA) Pty Limited, Respondent. 

Order. 
HAVING heard Mr B. J. Finlay on behalf of the claimant 
and Mrs P.E. Bentley on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

1.—Title. 
This Order shall be known as the Despatch Clerks — 

Brownes Dairy Pty Ltd Order 1985. 

2.—Area and Scope. 
This Order shall apply to Despatch Clerks employed 

by Brownes Dairy Pty Ltd at North Perth at the date of 
this Order, but not to employees employed subsequently, 
who shall be employed on the basis of a 35 hour week, 
worked at a five day week. 

3.—Date of Operation. 
This Order shall apply from the beginning of the first 

roster period commencing on or after 1 February 1985. 
From 1 September 1984 until 1 February 1985, a 
despatch clerk shall be paid for two additional hours per 
week at ordinary rates, except to the extent that rostered 
days off have been taken. 

4.—Hours. 
(1) The ordinary working hours shall be an average of 

38 hours per week. Except where provided elsewhere, 152 
hours to be worked over 19 days per 28 day period shall 
constitute four week's work. 

(2) By agreement between the employer and the Union 
the following may constitute the ordinary hours of an 
employee in lieu of the provisions of subclause (1) 
hereof: 

(a) 38 hours over any dive days within a work cycle 
of seven consecutive days; or 

(b) 76 hours over not more than 10 days within a 
work cycle of 14 consecutive days; or 

(c) 114 hours over not more than 15 days within a 
work cycle of 21 consecutive days. 

(3) (a) Where the ordinary hours are worked over 19 
days in a 28 day period, that Day Off duty during the 
work cycle occasioned by subclause (1) hereof shall be 
taken in conjunction with a day on which the worker 
would be rostered off duty in accordance with his roster. 

(b) The employer and employee may by agreement 
allow such Days Off to accumulate and be taken as 
consecutive Days Off. 

(c) The employer and employee may by agreement 
substitute the day the employee is to take off for another 
day in which case the ordinary Day Off shall become an 
ordinary working day. 

(4) The ordinary working hours shall not exceed eight 
on any day. 

(5) A meal break of not more than one hour nor less 
than 30 minutes shall be allowed and taken each day, 
except in the case of afternoon and night shift employees 
who shall be allowed and shall take a crib break of 30 
minutes, to be counted as time worked. 

(6) Daily rostered start and finish times may be altered 
by the mutual consent of the employer and the employee. 

(7) The operation of this clause shall be monitored for 
a period of six months and shall be the subject of further 
discussions between the parties if required. 

5.—Sick Leave. 
(1) An employer who works an average 38 ordinary 

hours each week during a particular work cycle shall be 
entitled to pay during such absence calculated as follows: 
duration of absence appropriate weekly rate 

ordinary hours normally x 5 
worked that day 

An employee shall not be entitled to claim payment for 
personal ill health or injury nor will his sick leave 
entitlement be reduced if such ill health or injury occurs 
on the week day he is to take off duty occasioned by 
subclause (1) of Clause 5.—Hours of this Order. 

(2) Notwithstanding the provisions of paragraph (1) of 
this clause the employer may adopt an alternative 
method of payment of sick entitlements where the 
employer and the majority of his employees so agree. 

(3) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

6.—Payment of Wages. 
(1) Where an employee works an average of 38 

ordinary hours each week during a particular work cycle, 
wages shall be paid weekly according to a weekly average 
of ordinry hours worked even though more or less than 
38 ordinary hours may be worked in any particular week 
of the work cycle. 

(2) Effect of Absences on Wages. 
(a) An employee who is absent from duty (other 

than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
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leave) shall for each day he is so absent, lose 
average pay for that day calculated by dividing 
his average weekly wage rate by five. 

(b) An employee who is so absent from duty for 
part of a day shall lose average pay for each 
hour he is absent by dividing his average daily 
rate by eight. 

(3) Wages shall be paid in the time of the employer 
provided that an employee who, by virtue of the arrange- 
ment of his ordinary working hours is to take a Day Off 
duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. 

(4) Payment of wages may at the option of the 
employer be weekly into an employee's bank account. 
Provided that the provisions of this subclause shall not 
be implemented prior to the same procedure being 
implemented for the majority of the respondent's 
employees. 

(5) Commencement and Termination of Employment. 
(a) An employee who lawfully leaves his 

employment or is dismissed for reasons other 
than misconduct shall be paid all moneys due to 
him at the termination of his service with the 
employer. 

(b) An employee who commences employment 
during a work cycle shall either:— 

(i) receive payment for any day off duty 
occasioned by subclause (1) of 
Clause 5.—Hours only for the hours 
accrued toward that Day Off during 
the work cycle. 

(ii) be paid for the hours actually worked 
in that work cycle and not be granted 
a Day Off with pay. 

(c) Where an employee who has not taken the Day 
Off due to him during the work cycle in which 
employment is terminated, the wages due to 
that employee shall include a total of hours 
accrued toward that Day Off during that work 
cycle for which payment has not already been 
made. 

(d) Where the employee has taken a Day Off 
during the work cycle in which employment is 
terminated, the wages due to that employee 
shall be reduced by the total of hours for which 
payment has already been made but which have 
not accrued toward that Day Off during the 
work cycle. 

(6) Payment for Day Off. 
(a) An employee who is absent from duty other 

than on a public holiday or day in lieu thereof, 
paid sick leave, bereavement leave shall have 
his payment for any Day Off duty occasioned 
by subclause (1) of Clause 5.—Hours of this 
Order reduced proportionately. 

(b) An employee who is absent from duty on leave 
other than that referred to in paragraph (a) for 
less than three days in any work cycle shall not 
have payment reduced for any absence. 

(7) Effect of Annual Leave on Day Off: An employee 
shall not accrue an entitlement to payment for any Day 
Off while that employee is on annual leave. 

(8) Effect of Long Service Leave on Day Off. 
(a) An employee shall not accrue any entitlement 

to payment for any Day Off while that 
employee is on long service leave. 

(b) An employee proceeding on long service leave 
shall be paid the total of hours accrued toward 
the Day Off during that work cycle for which 
payment has not already been made. 

(9)_The ordinary rate per hour shall be calculated by 
dividing the appropriate weekly rate by 38. 
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7.—Sixth Shift. 
The employee, who at the date of this Order was 

engaged on a system of working a sixth shift, shall reduce 
the number of sixth shifts by 10 per cent per annum, and 
will have his income maintained due to the calculation of 
penalty payments. 

Dated at Perth this 27th day of August 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR293 of 1985. 

Between Federated Liquor and Allied Indusries Emp 
loyees Union (Western Australian Branch), 
Applicant and Thornlie Hotel, Respondent. 

Before Mr Commissioner J. Negus. 
The 31st day of July 1985. 

Mr N. Fry on behalf of the Applicant Union. 
Mr J.N. Uphill on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter was referred for 
hearing by the Commission following a conference at 
which no agreement could be reached on 17 July 1985. 
The Applicant Union claims that Mrs Anne Linda King 
was unfairly dismissed from her employment on Monday 
27 May 1985 by Mr P. Cook who manages the 
Respondent Hotel on behalf of Swan Hotels Pty Ltd. 
The Union seeks an order from the Commission that Mrs 
King be reinstated in her position without loss of benefits 
or entitlements. 

The Union alleges on Mrs King's behalf that on 
Monday 27 May, when she arrived at the Thornlie Hotel 
to commence work at her normal time, Mr Cook called 
her into his office and dismissed her for misconduct. 
According to Mr Cook, his wife who assists in the 
management of the hotel had, quite by chance, appre- 
hended Mrs King in the act of drinking a glass of sherry, 
the property of the hotel, on the previous Friday evening 
at about 8.30 p.m. Mrs King offered Mr Cook an 
explanation which was her version of the alleged 
incident. Mr Cook was adamant in not accepting Mrs 
King's version. He reminded her that she had been 
warned previously about an eating incident and that this 
second transgression necessitated her immediate 
dismissal. 

Mr Fry, on behalf of the Union, led evidence from Mrs 
King and from a fellow employee, Mrs Rachel Storey. It 
seems that Mrs King commenced working at the Thornlie 
Hotel in 1980 as a part-time, silver service waitress. In 
June 1981 she became a full-time employee and has 
continued in that capacity. Her duties have been involved 
mainly with the needs of customers in the restaurant, at 
functions and in the cocktail bar. 

It appears that Mrs King has held a position of some 
responsibility at the hotel, being seen as the senior 
waitress and stewardess when functions are in progress. 
Her responsibilities have included directing other staff 
members and removing the takings to the office as well as 
clearing the rooms of customers, locking up and being 
the last to leave. The picture presented to the 
Commission, was that of a valued and respected 
employee, occupying a position of some trust and 
responsibility. She had worked happily with a succession 
of managers and it appears from evidence that Mrs King 
could justifiably claim some personal credit for whatever 
reputation and goodwill is enjoyed by the Thornlie Hotel 
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among its clientele. No less a person than the President 
of the Rotary Club of Thornlie was quick to provide a 
reference to Mrs King when he heard that she was no 
longer working at the hotel. In that reference he 
preferred the information that she had been the recipient 
of his club's annual Vocational Service Award in 1983. 

Mrs King's version of the events of Friday 24 May is 
corroborated by the evidence of Mrs Storey and in 
summary is as follows: 

Early on that Friday evening, staff were preparing for 
an award-night function which was about to be held in 
the old restaurant or function room. Guests were to be 
served sherry in the foyer on arrival, so the staff were 
busy pouring sherry into glasses already laid out on trays. 
Mrs Storey noticed some sediment or impurity floating in 
the sherry and drew the matter to Mrs King's attention. 
Mrs King recalled that the particular flagon had been 
first opened some weeks previously so together they 
approached Mrs Cook, the wife of the manager. It was 
agreed after inspection under better light in the kitchen 
that the sherry was indeed "off". Mrs Cook obtained a 
new flagon from elsewhere in the hotel; the already filled 
glasses were emptied and refilled. It was agreed by all 
witnesses that every precaution had been taken to ensure 
that the customers were not offered any of the suspect 
sherry. 

It was a busy evening with the restuarant clients as well 
as the function guests to be looked after. At about 8.30 
p.m., Mrs Storey came to Mrs King and reported that 
customer had complained about the sherry. She said that 
she had' put the glass in question behind the bar and 
requested that Mrs King try it to check if it was "off". It 
was a three-quarter full glass. Mrs King was busy taking 
change to a customer at the time. A few minutes later, 
when she returned to the bar, she picked up the sherry to 
try it. As she put the glass to her lips and sipped it, Mrs 
Cook appeared at the doorway and according to Mrs 
King she said "Ah! Linday, I've caught you". Mrs King 
maintains that she began to make an explanation but that 
Mrs Cook was not interested, that she shrugged, turned 
on her heel and walked out. 

Mrs King says that she did not come face to face with 
Mrs Cook again that evening although she saw her 
walking towards the office with her husband about 15 
minutes after the incident. 

She saw Mr Cook again several times during the course 
of her duties, as she took the restaurant takings to the 
office and at 10.30 p.m. which was her usual finishing 
time when he requested her to say on until the function 
guests had left. 

This was normal practice and on this occasion she 
stayed on till 11.3 5 p. m. collecting moneys and seeing out 
the last of the guests. At no time did he mention the 
sherry incident or make any comment regarding Mrs 
King's employment or conduct. 

Mrs King's next rostered working day was Monday 27 
May. She arrived at the hotel just before her usual 
commencing time of 11.30 a.m. and was called to the 
office. Mrs King was definite in her memory of the 
conversation which took place. She even produced a 
shopping list on which she had written a note of the 
exchange when she returned home. According to Mrs 
King: 

Mr Cook said, 'We wish to terminate your 
employment'. I asked him, 'Why?' and he said, 
'Mrs Cook saw you drink a glass of sherry on Friday 
night'. I explained to Mr Cook what had happened 
and he listened tome and he then said, 'Yes, but you 
had a Chocolate Bavarian as well one other time'. I 
said, 'That was over a year ago' and he said, 'Well, 
Pat wants you out'. (Transcript p. 10.) 

Both Mrs King and Mrs Storey gave evidence about the 
"Chocolate Bavarian incident" and again their stories 

were in complete agreement. It seems that about a year 
ago Mrs King had been carrying out her leading hand 
type duties at a function and in clearing away had come 

across some pieces of Chocolate Bavarian, an ice-cream 
type dessert, which had not been consumed by the guests. 
Since the sweets were partly melted and would be 
destined for the rubbish bin, she followed what had been 
normal practice in her previous four years at the hotel 
and invited the other waitresses to eat the spoiling food if 
they so desired. 

Mrs Cook had found them eating the dessert and had 
given express instructions to all staff that the practice of 
eating hotel food was to cease forthwith. Mrs King says 
that she apologised immediately to the manager, 
explained that she had no idea that she had been doing 
the wrong thing and promised that she would give no 
further cause for complaint. 

Mrs Storey agreed that the eating of the leftovers had 
previously been common practice and she was quite 
certain that all staff had complied with Mrs Cook's 
instructions from the time of the Chocolate Bavarian 
incident. 

Mrs Cook's evidence differed markedly from that of 
Mrs King. In relation to the 1984 incident with the 
Chocolate Bavarians she initially portrayed the matter as 
a serious theft. In her own words: 

The first time it was in the bistro. There were three 
Chocolate Bavarians on a table hidden behind a pine 
tree and I asked Mrs King to put them away. It was 
about half an hour later that I went into the cocktail 
bar and the three of them were eating Chocolate 
Bavarian and having coffee. I warned them on that 
night — 'No more eating or drinking'. (Transcript 
p. 27.) 

Under cross-examination Mrs Cook clarified the 
details and in so doing allowed the incident to be seen in 
its proper perspective. 

Mr Fry: You say you spotted some cake behind a 
palm tree? ... I did. 

Was this cake that was used at the function that 
evening? . . . Yes, it was — it was the one that was 
outside, yes. 

Do you know who put it there? . . . Mrs King did 
say that she did mean to put it away in the fridge, but 
in the luncheon room the meals had finished. I went 
in to turn the lights off and make sure everything 
was right in the luncheon room and I saw three 
Bavarians on a table behind a palm. I said to Mrs 
King, 'What's that there?' and she said, T forgot all 
about it. I'll put it away'. I said, 'Right. We'll put it 
away now in the fridge'. 

You say that a short time after you caught staff 
out eating the same cake? ... I wouldn't say it was 
the same cake. It was another three pieces of cake. 

In other words, the cake behind the palm tree may 
have been put away? . . . That was put away . . . 

It was, was it? . . . Tht one was put away, yes, in 
the fridge. 

So the cake they were eating was other cake? . . . 
Taken from the function. 

Would that be cake that would normally be 
thrown away? . . . No. Any cake like that I do take 
over to the flat. We do have meals — I won't say 
that we take a whole pile of it over, but we do take 
pieces over and we mightn't have it that day, but we 
have it the next day. 

In other words, you would not use it again in the 
hotel? . . . Not in the hotel, no. 

It was food that was not to be re-used in the 
business of the hotel? . . . When it's gone . . . like 
Chocolate Bavarian and that, no, it's too soft. 

Let us look at this incident of the cake in 1984. 
Your evidence in-chief suggests that there was a 
chocolate cake behind a palm tree, as though it had 
been hidden away there, and that was the cake that 
was being consumed, and caught out being 
consumed, by the workers in the kitchen. You now 
admit that that cake was put away and that the cake 
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in the kitchen was cake that, under normal circum- 
stances, would not be used by the hotel again and, if 
you did not eat it, it would probably be thrown 
away? . . . Not very often we throw food out like 
that. (Transcript p. 31.) 

In respect to the glass of sherry Mrs Cook was firmly 
of the view that Mrs King had drunk the sherry straight 
down and that she had said to her: 

Mrs King, you have been warned about drinking 
before and eating before. (Transcript p. 27.) 

Mrs Cook said that she waited about a minute for an 
explanation but that none was offered. She had gone to 
her husband and discussed the matter and they had 
agreed that Mrs King should be terminated on the 
following Monday so as to avoid embarrassment to Mrs 
King or to the customers. Presumably the Commission is 
supposed to infer that the question of inconvenience to 
management through being short staffed on a very busy 
evening was not a consideration. 

Mrs Cook was asked to try to remember her exact 
words andn on reflection suggested that she had 
addressed Mrs King as Linda rather than Mrs King. 

Little turns on the evidence given by Mr Cook other 
than his reluctance to say that Mrs King had been 
dismissed for misconduct. He remembered having 
mentioned the dismissal to Mrs Storey, which adds to the 
credibility of her evidence in the whole matter. 

The decision in this matter rests solely on whether Mrs 
King's explanation is to be believed or if in fact she was 
caught red-handed drinking a glass of sherry straight 
down. If she was drinking on the job the employer would 
have every right to dismiss her for misconduct in 
summary fashion and the Commission would then have 
to consider the effect of the delay in taking action. 

Where there is conflict in the stories, I prefer the 
evidence of Mrs King and Mrs Storey to that of Mrs 
Cook. They were impressive witnesses and were 
unmoved by skilful cross-examination. The drinking of 
sherry "straight down" would seem to be an uncommon 
means of consuming the libation. The experience of 
ordinary, reasonable person suggests that sherry is 
usually sipped, which lends even more credibility to Mrs 
King's version of events. 

Since the Commission accepts Mrs King's explanation 
of how it came about that she had a glass of sherry to her 
lips, it follows that she was unfairly dismissed and that 
she is entitled to be reinstated without loss of benefits or 
entitlements. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR293 of 1985. 

Between Federated Liquor and Allied Industries Emp- 
loyees' Union of Australia, Western Australian 
Branch, Union of Workers, Claimant and Thornlie 
Hotel, Respondent. 

Order. 
HAVING Heard Mr E. Fry on behalf of the claimant and 
Mr J. Uphillon behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

1. That the respondent reinstate Mrs Ann Linda 
King in her former position as a full-time 
employee forthwith, and further that the 
respondent allow her all benefits lost by the 
termination as if her contract had not been 
determined on 27 May 1985, including re- 
imbursing her the remuneration which would 
have accured to her during the period of her 
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unemployment. The payments made to Mrs 
King on 27 May 1985 as holiday pay and pay in 
lieu of notice are to be deducted from the 
aforementioned reimbursement but her 
holiday, long service and other entitlements are 
to be reinstated as if her service had been 
continuous. 

2. If, in the opinion of the management of Swan 
Hotels Pty Ltd at some future time, the rein- 
statement of the employer-employee 
relationship is failing to occur effectively they 
have leave to seek a conference before the 
Commission with a view to offering Mrs King 
an equivalent position at some other Swan 
Hotel in reasonable proximity to her place of 
abode. 

Dated at Perth this 31st day of July 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR178 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and the 
Honourable Minister for Education, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 30th day of August 1985. 

Mr J.A. McGinty on behalf of the Claimant. 
Mr D. Buttel on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of dis- 
agreement between the parties was referred to me for 
hearing and determination following a conference held 
pursuant to section 44 of the Industrial Relations Act 
1979 on the 10th day of June 1985 before the 
Commission differently consitituted. 

The Union is concerned that Teachers' Aides who 
were appointed to Special Schools prior to 1979 are 
at a disadvantage in respect to their Long Service 
Leave accruals when compared with the rate of 
accrual enjoyed by Teachers' Aides at other 
Education Department Schools. 

The dispute relates to the credit awarded for LSL 
purposes as a result of service prior to 1979. From 
1979 onwards, all Teachers' Aides have been 
employed under Award No. 4 of 1979. 

Prior to 1979, the people working in Special 
Schools were called Nursing Assistants and were 
covered by Industrial Agreement No. 24 of 1972. 
Teachers' Aides were employed under Kindergarten 
Aides' and Teachers' Aides' Award No. 53 of 1968. 
At that time, Teachers' Aides were stood down for 
four weeks each year and Nursing Assistants were 
stood down for seven weeks. 

The Education Department has always dis- 
counted the stand down periods for the purposes of 
Long Service Leave calculations in accordance with 
the provisions of the Long Service Leave Act. The 
Union challenged the discounting in 1979 with the 
result that the Department's right to discount was 
confirmed but an agreement was reached that from 
1979 onwards the accrual of Long Service Leave 
over all 52 weeks would be included in the award. 
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The Union claims that it is not seeking to 
challenge the 1979 decision but is seeking the 
removal of an anomaly which discriminates against 
Aides who were employed in Special Schools prior 
to 1979. 

The Hon Minister for Education was not 
prepared to make any concessions or offers 
therefore nothing was resolved at two conference 
sessions and the Union decided to seek a hearing of 
its claim. It is claimed on behalf of the Minister that 
the Department has at all times acted strictly in 
accordance with the provisions of Acts, Agree- 
ments, Awards and Decisions of the Commission. 

The matter is referred for hearing and deter- 
mination in accordance with section 44 (12a) of the 
Act. 

I heard the arguments of the parties on the 17th day of 
July 1985 and reserved by decision. 

The Background. 
The matter of disagreement arises from a condition of 

employment applicable to persons employed in the 
calling of "Teachers' Aide" in Special Schools by the 
Honourable Minister for Education. 

That employment is subject to the provisions of the 
"Teachers' Aides" Award No. R4 of 1979 as varied (59 
WAIG p. 1363, a consolidation appearing in 63 WAIG p. 
452). 

That award embraces the calling of "Teachers' Aide" 
employed by the Honourable Minister for Education in 
any school and contains the classifications of 

Teachers' Aide 
Teachers' Aide (Special School) 
Teachers' Aide (Aboriginal School) 
and Junior Teachers' Aide (Aboriginal School) 

Clause 12.—Long Service Leave of the award 
provides: 

12.—Long Service Leave. 
The conditions governing the granting of long 

service leave to government wages employees 
generally shall apply to workers covered by this 
award. Provided that any day referred to in Clause 
7.—Holidays of this award, on which the worker is 
relieved of the obligation to present herself for work 
shall be deemed to be 'service' for the purpose of 
those conditions. 

(63 WAIG p. 452 at p. 453.) 
It is from those provisions, that is the "Conditions 

Governing the Granting of Long Service Leave to 
Government Wages Employees Generally" that the 
matter of difference arises between the parties. 

Placitum (iv) of paragraph (b) of subclause (2) — 
Continuous Service of those conditions reads: 

(b) The service of an employee shall be deemed 
NOT to include 

(i) ... 
(ii) . . . 
(iii) ■ ■ • 
(iv) any other absence of the employee except 

such absences as are included in service by 
virtue of subclause (a) hereof. 

(Public Service Board, Perth, WA. Long Service 
Leave Conditions — State Government Wages 
Employees — Consolidated — May 1974, amended 
September 1979, amended January 1985, page two 
and submitted by the claimant during the 
proceedings.) 

In essence over the years there have been periods in 
which the Teachers' Aides have been "stood down" 
without payment of wages during certain vacation 
periods. 

Those periods of stand down fall within placitum (iv) 
of paragraph (b) of subclause (2) — Continuous Service 
of the Conditions of Long Service Leave referred to 

above and thus do not count for the purposes of 
calculating a Teachers' Aide's entitlement to Long 
Service Leave (they do not break continuity of service). 

Those periods of stand down have varied over the 
years and have been different for Teachers' Aides and 
Teachers' Aides (Special Schools). Teachers' Aides up 
until 1975 were accorded 41 weeks of work, four weeks 
annual leave and stood down without payment of wages 
for seven weeks. 

In 1975 the period of permissible stand down without 
payment of wages for Teachers' Aides was reduced from 
seven weeks to four weeks and in 1979 it was abolished 
with the Teachers' Aides receiving a full year of work and 
annual leave. 

The Teachers' Aides in Special Schools were subject to 
the same stand down period of seven weeks up until 1975 
and that period was not reduced in 1975 and endured 
until 1979 when it was abolished for those employees as 
well. 

Thus as between the two classes of Teachers' Aide and 
Teachers' Aide in Special Schools there was a difference 
in the period of stand down to which they were subject 
from 1975 until 1979 and accordingly the periods of time 
each class actually served to accrue the same Long 
Service Leave benefit were different and to the 
disadvantage of the Teachers' Aide (Special School). 

That difference arises primarily from the history of the 
employment of Teachers' Aides (Special Schools) and 
their industrial coverage. The respondent told me that in 
the mid 1960's the respondent employed employees in the 
calling of nursing assistants to assist with the basic 
requirements of care and hygiene of handicapped 
children. 

On the 18th day of September 1972 the respondent and 
the Hospital Employees' Union executed an Industrial 
Agreement known as the "Nursing Assistants 
(Education Department)" Agreement 1972 and that was 
registered as Industrial Agreement No. 24 of 1972 on the 
20th day of October 1972 (52 WAIG p. 999). 

That Industrial Agreement applied to Nursing 
Assistants employed by the respondent (Clause 
4.—Scope — 52 WAIG p. 999). 

The rates of wages were provided for in Clause 15.— 
Wages as follows: 

15.—Wages. 
The rate of wage applying to Nursing Assistants 

in accordance with paragraph (e) of subclause (2) of 
Clause 33.—Wages of the Nursing Aides and 
Nursing Assistants (Government) Award No. 40 of 
1959 and as varied fromtime to time shall apply. 

(52 WAIG p. 999 at p. 1001.) 
Clause 12.—Stand Down Periods read: 

12.—Stand Down Periods. 
(1) The employer may stand down workers 

without pay during School Vacation periods. 
(2) Annual Leave entitlements shall not be 

affected by periods of stand down. 
(3) Periods of stand down shall be treated as 

approved leave without pay for Long Service Leave 
purposes. 

(52 WAIG p. 999 at p. 1000.) 
Clause 14.—Long Service Leave said: 

14.—Long Service Leave. 
The conditions of governing the granting of Long 

Service Leave to full-time Government wages 
employees generally shall apply to workers covered 
by this agreement. 

(52 WAIG p. 999 at p. 1001.) 
The conditions governing the granting of Long Service 

Leave to full-time Government wages employees 
generally provided that: 

Service shall be deemed to include absence of the 
employee on approved leave without pay, other 
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than sick leave without pay, but not exceeding two 
weeks in any qualifying period. 

[Clause 2 (a) (iv).] 
Thus at that time (1972) the "Nursing Assistants" 

were stood down without pay during the mid year and 
Christmas vacations, resulting in them being paid wages 
for 41 weeks of work and three weeks of annual leave and 
a stand down period of eight weeks without payment of 
wages in each 52 weeks. 

With the introduction of four weeks annual leave the 
result for these employees was payment for 41 weeks of 
work and four weeks of annual leave, and a stand down 
period of seven weeks without payment of wages in each 
52 weeks. 

The "Teachers' Aides" Award No. R4 of 1979 (the 
existing award) was issued on 5 October 1979 and 
replaced industrial agreement No. 24 of 1972 and the 
previous award existing for Teachers' Aides No. 8 of 
1977. 

The "Nursing Assistants" thus became subject to the 
Teachers' Aides Award and given the designation of 
Teachers' Aides (Special Schools). By virtue of that step 
their conditions of employment became the same as that 
for Teachers' Aides and consequently they were no 
longer subject to stand down during vacations. 

The Arguments. 
The claimant submitted that between the two classes of 

employees, Teachers' Aides and Teachers' Aides (Special 
Schools) there is an inequity because the latter employees 
lost seven weeks for each period of stand down in the 
years 1975-1979 as service in calculating their entitlement 
to long service leave whereas the former lost only four 
weeks. That inequity should be removed it was claimed 
by an Order that the Teachers' Aides (Special Schools) be 
reated in the same manner as Teachers' Aides for the 
purposes of Long Service Leave since 1975. 

In support of that argument the claimant submitted 
that there has been no significant change in the duties 
performed by Teachers' Aides over the last decade such 
as would demonstrate that the persons who were once 
described as "Nursing Assistants" are radically different 
persons from those now described as "Teachers' Aides 
(Special School)". 

Its Exhibit I "Teachers' Aides" — Statement of 
Duties prepared by the respondent was entered to 
demonstrate that the list of duties for those employees 
was common for all such employees wherever they were 
employed with additional and different duties for 
employees in Special and Aboriginal Schools. 

All in all it was submitted there was no reason why that 
different treatment which so existed between the classes 
of Teachers' Aides should be continued and: 

at best it can be said that the failure of the 
Hospital Employees Union in 1975 to pick up the 
improved stand down provision is the source of the 
grievance before you today. 

(Transcript Notes of Proceedings p. 8.) 
The respondent argued that at all times it had acted 

correctly and strictly in accordance with the provisions of 
the prevailing conditions of employment and decisions of 
the Commission and I comment at this point that neither 
I nor the claimant consider otherwise. 

It submitted in essence that the rates of wages for the 
Nursing Assistants were structured for that calling (and 
Industrial Agreement No. 24 of 1972 attests to that) and 
not in relation to "Teachers' Aides" whose rates of 
wages were derived from those payable to those 
employed by the Kindergarten Association of WA. 

The respondent submitted that it was the nexus which 
the rates of wages for Teachers' Aides had with the rates 
of wages for similar employees in New South Wales, 
which led to a recommendation by the Commission at a 
conference on the 17th day of July 1975 that those 
employees in Western Australia should be paid for 48 
42511—10 

weeks of the year thus reducing the period of stand down 
without payment of wages for seven to four. That 
recommendation was implemented as from 1976. 

As a result the respondent told me, the additional 
service necessary by Teachers' Aides (Special Schools) to 
equate with the Long Service Leave entitlement of 
Teachers' Aides was 21 day sper annum in 1976, 1977 
and 1978. 

From 1979 onwards both classes of employees were on 
the same footing. 

Insummary the respondent submitted that the claim 
should be refused on the ground that it was not unjust or 
inequitable for the respective classes of employees to 
accrue their entitlements to long service leave according 
to the conditions of employment prevailing at the time of 
their service and the fact that such conditions of service 
happened to be different for the two classes of employees 
was part of those conditions prevailing at the time. 

I have examined the conditions of employment 
prescribed for the two classes of employees prior to the 
issuance of the existing award as contained in the 
"Nursing Assistants (Education Department)" Agree- 
ment No. 24 of 1972 as varied and the "Kindergarten 
Aides and Teachers' Aides" Award No. R8 of 1977 
(issued on the 10th day of June 1977 — 57 WAIG p. 829) 
in order to ascertain the extent to which those conditions 
of employment are similar or different. 

In so doing I am puzzled by the structure of that latter 
award. It was described in Clause 1.—Title as the 
"Kindergarten Aides and Teachers' Aides" Award and 
applied by reference to Clause 4.—Scope as follows: 

4.—Scope. 
This award shall apply to Kindergarten Aides and 

Teachers' Aides employed by the Western 
Australian Pre-School Board and the Hon Minister 
for Education. 

(57 WAIG p. 829.) 
By reference to Clause 11.—Stand Down Periods it 

applied to Kindergartens and Schools (57 WAIG p. 829 
at p. 830). 

It does not refer anywhere that it replaces any existing 
award or industrial agreement yet there was an earlier 
award for Kindergarten Aides ie "Kindergarten Aides 
Consolidated" Award No. 53 of 1968 as varied, 
consolidated and varied (56 WAIG p. 728). That award 
by reference to its Clause 4.—Scope applied to: 

4.—Scope. 
This award shall apply to Kindergarten Aides 

employed by the Western Australian Pre-School 
Board. 

(56 WAIG p. 728.) 
Of those different respondents from time to time I said 

in a related matter in 1979 (No. CR282 of 1979 — 17 
August 1979): 

The respondent (the Honourable Minister for 
Education) employs, so far as this matter is 
concerned, kindergarten aides (the "aides"), 
subject to the provisions of the "Kindergarten Aides 
and Teachers' Aides" Award No. R8 of 1977 as 
amended, and has done so since the 13th day of 
January 1978. 

That award was issued with the consent of the 
applicant, the respondent and the Western 
Australian Pre-School Board (hereinafter referred 
to as "the Board") on the 8th day of June 1977, a 
first award for those parties (57 WAIG p. 829). 

At that time teachers' aides were (and still are) 
employed by the respondent, and Kindergarten 
aides were employed by the Board. 

The respondent assumed the role of the employer 
of the aides on the 13th day of January 1978 from 
the Board which became the employer of persons 
employed in the calling of kindergarten aides on the 
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1st day of July 1973, upon the coming into 
operation of the Pre-School Education Act, No. 18 
of 1973. 

That Act in simple terms created a body to be 
known as the Pre-School Education Board and in 
which by virtue of the aforesaid Act was vested all of 
the rights, obligations and liabilities of the Kinder- 
garten Association of Western Australia Incor- 
porated. 

That latter association had up to the 1st day of 
July 1973 been the employer of registered kinder- 
garten teachers and kindergarten aides. 

Its role as an employer had since the 6th day of 
February 1969 been regulated by an award issued 
with its consent and that of the applicant in this 
matter, and known as the "Kindergarten Aides" 
Award No. 53 of 1968 (49 WAIG p. 45). 

Its role as an employer had existed many years 
before that time in its then and earlier names, but it 
had not been before that date been the subject of 
any industrial award or agreement in respect of 
aides. 

With the creation of the Board iun 1973, kinder- 
garten aides changed employers without any 
formalities other than those created by the Act 
itself. 

Contracts of employment between the Associa- 
tion and the aides were not formally terminated and 
there was no interruption of service. 

As the applicant put it, the only difference was 
that "the pay cheque was sent over by somebody 
different". 

For the record but not a matter which is of any 
substance to this matter the Western Australian Pre- 
School Education Board was reconstituted as the 
Western Australian Pre-School Board by the 
passing and proclamation of the Pre-School 
Education Amendment Act, No. 34 of 1975 on the 
23rd day of May 1975. 

It is acknowledged by the parties to these 
proceedings that the Board applied to the aides the 
terms and conditions of Award No. 53 of 1968 as 
amended, from the time the Board was created in 
1973 up until it became a party in its own right to 
Award No. R8 of 1977 on the 8th day of June 1977. 

Finally, by virtue of the passing of the Education 
Act Amendment Act of 1977, operative from the 
13th day of January 1978, the Pre-School Education 
and Child Care Act of 1973 (which had created the 
Board) was repealed and the Education Act 
amended to include a new section 27D (2) as 
follows:— 

All rights, title and interest in and to any 
property which immediately prior to the coming 
into operation of this section was vested in the 
body known as the Western Australian Pre- 
School Board established by the Pre-School 
Education and Child Care Act 1973-1975, is by 
force of this section transferred to and vested in 
the Minister for the purposes of this Act and all 
obligations and liabilities of the body existing 
immediately prior thereto are, in like manner 
imposed on the Minister, 

and so the respondent became the employer of the 
aides. 

(59 WAIG p. 1457 and pp. 1457 and 1458.) 
Thus looking at Award No. R8 of 1977 it seems clear 

that it was a first award for Teachers' Aides employed in 
schools and then the question becomes did it apply to the 
employees known in Industrial Agreement No. 24 of 
1972 as Nursing Assistants and since Award No. R4 of 
1979 at least known, as "Teachers' Aides (Special 
Schools)"? If it did, by virtue of Clause 11.—Stand 
Down Periods, a maximum period of four weeks per 
annum of stand down with payment of wages was 
allowed in contrast to the period of seven weeks of stand 

down without payment of wages applied by the 
respondent at that time. The Industrial Arbitration Act 
in force in 1977 provided in section 37 that: 

(5) Notwithstanding the expiry of the term of an 
industrial agreement, it shall, subject to this Act, 
continue in force in respect of all parties thereto, 
except those who retire therefrom, until a new 
agreement or an award in substitution for the first 
mentioned agreement has been made. 

There is no sign that award No. R8 of 1977 was made 
in substitution for Industrial Agreement No. 24 of 1972 
(as quite clearly Award No. R4 of 1979 did) and the 
actions of the parties over the years does not support my 
suspicion that it may have done. 

The parties said of Award No. R8 of 1977 when it was 
issued: 

Mr Brown: May it please the Commission, this 
award is, for all intents and purposes, a complete 
replica of the existing Kindergarten Aides Award 
and the award has been extended in the scope clause; 
hence the new reference to apply to the Hon 
Minister for Education. 

It will now cover, in addition to kindergarten 
aides employed by the Pre-School Board, teachers 
aides employed by the Hon Minister. 

There is one alteration which I would like to make 
to the schedule, sir, and that is in relation to Clause 
15.—Rates of Pay. The rates appearing on the right- 
hand side of the page: the rate of $128.60 should be 
$131 and the rate of $130.60 should be $133. 

Mr Collier C.: Yes. 
Mr Brown: The rates arrived at are a direct nexus 

with a similar award which applies in New South 
Wales and there has been a nexus with this award for 
some years and continues to be the nexus. The 
adjustment in rates is, of course, the $2.40 which 
emanates from the recent wage indexation adjust- 
ment of this Commission. 

The new award can operate as and from today's 
date. The rates set out in the award are being paid 
and, in fact, have been paid ever since the 
department has employed teachers' aides. 

Collier C.: Thank you, Mr Brown. Mr Dwyer? 
Mr Dwyer: Sir, I concur with the remakrs of the 

representative of the union in respect of the 
alterations to the rates and would like to indicate 
consent on behalf of the respondent to the new 
award, and to the operative date suggested by the 
union. 

Collier C.: Thank you, Mr Dwyer. Gentlemen, 
the award will issue in the terms of the schedule and 
thus the Kindergarten Aides and Teachers' Aides 
Award will issue on and from today's date. 

(My emphasis.) 
Order accordingly. 
(Transcript notes of proceedings p. 2.) 

From those comments it is clear that 

(a) The parties repeated the ''Kindergarten Aides" 
Award No. 53 of 1968 as varied, consolidated 
and varied 

and 
(b) Applied the rates of wages and conditions of 

that award to "Teachers' Aides", the rates of 
wages in that award having been applied to 
teachers' aides since the respondent first 
employed them. 

There was presumably no need seen to formalise the 
rates of wages and conditions of employment for the 
"Nursing Assistants" as that already existed. If it had 
been meant to be otherwise it seems reasonable to assume 
that the union concerned would have been aware of that 
situation during the negotiations and acted accordingly. 
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An examintion of the condition of employment 
applicable to the two classes of Teachers' Aides now 
under review as revealed by the Industrial Agreement 
and the Award of 1977 shows a number of marked 
differences. 

The Industrial Agreement provided a daily spread of 
hours and overtime payments and a meal break whilst the 
award did not. The award provided tea breaks and the 
Industrial Agreement did not. 

In other respects, public holidays, annual leave and 
sick leave, the documents are basically similar. 

The Industrial Agreement's stand down provisions did 
not contain a maximum period and were without 
payment of wages whereas the award limited the stand 
down period to four weeks per annum with payment of 
wages. 

In the Industrial Agreement annual leave entitlements 
were not effected by periods of stand down and periods 
of stand down were treated as approved leave without 
pay for Long Service Leave purposes. 

The award provided that annual leave and sick leave 
entitlements were not affected by any periods of stand 
down. 

The reasons for those differences are apparent from 
the history of industrial coverage of the two classes of 
employees — the Teachers' Aides being modelled on 
Kindergarten Aides and the Teachers' Aides (Special) by 
reference to Nursing Assistants in Government 
Hospitals. They were not treated equally industrially 
until they came together in the one award in 1979. The 
Teachers' Aides by reason of its nexus with Kindergarten 
Aides and the nexus in turn for rates of wages with the 
award for such in New South Wales gained the reduction 
in their stand down period. The Teachers' Aides 
(Special) had no such relationship. 

Certainly it can be said that both classes do the same 
work and in theory there are no reasons why their 
conditions of employment should be different but prior 
to 1979 they were for the reasons already referred to and I 
do not think it would be equitable or proper to now in 
retrospect vary any of those conditions and I reiterate 
what I said in matter No. CR282 of 1979 on the 17th day 
of August 1979: 

The applicant contends that the periods of stand 
down should count as service for the purposes of 
long service leave as is the case for sick leave and 
annual leave. 

The respondent takes the view that once under the 
provision of the government wages employees long 
service leave provisions, the aides should be subject 
in total to such provisions and which would not 
count the stand down periods as serive — Clause 2 
(b) (iv). 

Having decided that the aides should so far as 
long service leave is concerned be treated as 
"government wages employees' since they came 
under the wing of "government" the Commission 
deems it just and equitable tht all of those 
conditions should apply and thus will not change 
those provisions by allowing the applicant's claim. 

(My emphasis — 59 WAIG p. 1457 at p. 1459.) 
Consistency demands in my view that those provisions 

should apply to the conditions of employment as they 
existed at the time and accordingly I will not now vary 
those conditions of employment and the claim will not be 
allowed and is determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR178 of 1985. 

Between Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
Western Australian Branch, Claimant and the 
Honourable Minister for Education, Respondent. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the 
claimant and Mr D. Buttel on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the claim herein be dismissed. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

UNIONS — Application for 
alteration of rules — 

Application No. 469 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers), for alterations of its rules. 

Decision. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the Acting President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made hereunder have been 
complied with, I have this day registered alterations to 
rule 21 of the registered rules of the applicant union in 
the terms of the application as filed on 18 June 1985. 

Dated at Perth this 14th day of August 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Schedule. 
Delete paragraph (a) of subrule 1 of rule 21 — 

Meetings, and insert in lieu thereof the following: 
(1) (a) The Union shall hold its Annual General 

Meeting during December of each year and shall 
hold additional General Meetings if the Committee 
of Management considers it necessary. 
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CONFERENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Agnew Mining Co 
Pty Ltd 

C213 of 1985 
Martin C. 

28/05/85 Industrial dispute re 
claim for shorter hours 

Concluded 

Amalgamated Metal 
Workers' Union 

Australian 
Agricultural 
Machinery Group 

C361 of 1985 
Halliwell C. 

02/09/85 Claim for redundancy 
payment 

Referred 

Amalgamated Metal 
Workers' Union 

Bechtel Clough Joint 
Contracting and 
Others 

C306 of 1985 
Martin C. 

02/08/85 Terms and conditions of 
employment 

Referred 

Amalgamated Metal 
Workers' Union 

Goldsworthy Mining 
Limited 

C282 of 1985 
Salmon C. 

10/07/85 Dispute re ban on the 
fixing of time clocks 

Concluded 

Amalgamated Metal 
Workers' Union 

Hedland Engineering 
Services 

C340 of 1985 
Halliwell C. 

06/08/85 Dispute re reinstatement 
of workers 

Concluded 

Amalgamated Metal 
Workers' Union 

Nor West Seafoods 
Pty Ltd 

C334 of 1985 
Halliwell C. 

12/08/85 Dispute re underpayment 
of wages 

Concluded 

Association of Draughting, 
Supervisory and 
Technical 

Mt Newman Mining 
Company Pty Ltd 

C374 of 1985 
Salmon C. 

29/08/85 Dismissal of a worker Referred 

Australasian Society of 
Engineers 

Cockburn Cement 
Limited 

C174 of 1985 
Halliwell C. 

04/06/85 Adjustment of over 
award payments 

Concluded 

Australasian Society of 
Engineers 

Sir Charles Gairdner 
Hospital 

C358 of 1985 
Halliwell C. 

20/08/85 Termination of employee Referred 

Australasian Society of 
Engineers 

Swan Portland 
Cement Ltd 

C362 of 1985 
Salmon C. 

20/08/85 
21/08/85 
22/08/85 
26/08/85 

Claim for long service 
leave 

Referred 

Australian Railways Union Western Australian 
Government 
Railways 
Commission 

C195 of 1985 
Johnson C. 

20/05/85 
08/08/85 

Dispute re appropriate 
rate for third class 
machinist at 
Forrestfield 

Referred 

Australian Workers' Union Allied Eneabba 
Limited 

C238 of 1985 
Martin C. 

26/08/85 Dispute re classifications 
and higher duty 
payments 

Concluded 

Australian Workers' Union Cliffs Robe River 
Iron Associates 

C318of 1985 
Salmon C. 

02/08/85 Demarcation dispute Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C388 of 1985 
Salmon C. 

03/09/85 
04/09/85 

Dispute at Tom Price Concluded 

Australian Workers' Union Western Mining 
Corporation 
Limited 

C376 of 1985 
Halliwell C. 

30/08/85 Stoppages over the 
termination of a 
worker 

Concluded 

Australian Workers' Union Western Mining 
Corporation 
Limited 

C380 of 1985 
Halliwell C. 

30/08/85 Stoppages re dismissal 
of worker 

Concluded 

Builders' Labourers' 
Federation 

Sahajam Rahneesh 
Enterprises Pty Ltd 
trading as Sahajam 
Rajneesh Builders 

C335 of 1985 
Halliwell C. 

13/08/85 Dispute re inspection of 
time and wages records 

Concluded 

Electrical Trades Union Albany Town Council C197 of 1985 
Halliwell C. 

28/05/85 Payment of travelling 
time for electricians 

Concluded 

Electrical Trades Union Cliffs Robe River 
Iron Associates 

C538 of 1984 
Halliwell C. 

13/12/84 Use of contractors Concluded 

Electrical Trades Union Macco Feeds C168 of 1985 
Halliwell C. 

13/05/85 Underpayment of wages 
and allowances 

Concluded 

Electrical Trades Union Wormald 
International (Aust) 
Pty Ltd 

C247 of 1985 
Halliwell C. 

09/07/85 Termination of a worker Concluded 

Federated Clerks' Union Conlan Holdings 
Pty Ltd 

C344 of 1985 
Fielding C. 

13/08/85 Dispute re dismissal of 
worker 

Concluded 

Federated Engine Driver's 
Union 

Hamersley Iron C317of 1985 
Salmon C. 

15/08/85 Rate of pay for a 
restricted crane driver 

Referred 

Federated Engine Driver's 
Union 

Mt Newman Mining 
Co Pty Ltd 

C322 of 1985 
Salmon C. 

01/08/85 Dispute re utilisation 
of contractors at 
Beneficiation Plant 

Concluded 

Hospital Salaried Officers' 
Association 

Spastic Welfare 
Association of 
WA (Inc) 

C347 of 1985 
Fielding C. 

09/08/85 Dismissal of an employee Referred 

Liquor Industries 
Employee's Union 

Great Western Hotel C299 of 1985 
Negus C. 

29/07/85 Dispute re non-payment 
of wages and entitle- 
ments on termination 

Concluded 

Maritime Workers' Union Bunbury Port 
Authority 

C201 of 1985 
Martin C. 

17/05/85 7?eban on mooring and 
unmooring of vessels 

Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Maritime Workers' Union Fremantle Port 
Authority 

C66 of 1985 
Martin C. 

20/02/85 Re demarcation dispute Concluded 

Master Builders' 
Association 

Carpenters and 
Joiners Union WA 

C273 of 1985 
Collier SC. 

12/07/85 Dispute re payment 
whilst being stood 
down 

Concluded 

Master Builders.' 
Association 

Carpenters and 
Joiners Union WA 
and Builders' 
Labourers' 
Federation 

C272 of 1985 
Collier SC 

12/07/85 Re strike over payment 
for lost time 

Concluded 

Master Builders' 
Association 

Carpenters and 
Joiners Union WA 
and Builders' 
Labourers' 
Federation 

C274 of 1985 
Collier SC. 

12/07/85 Re strike over payment 
whilst on stand down 

Concluded 

Meat Industry Employees' 
Union 

Metro Meat Ltd 
(Geraldton 
Division) 

C70 of 1985 
Martin C. 

01/03/85 
02/05/85 

Dispute re non- 
recommencement of 
operations contract to 
an advertisement 

Concluded 

Meat Industry Employees' 
Union 

Wynne's Pty Ltd 
trading as 
Clover Meats 

36 of 1985 
Gregor C. 

18/04/85 
17/05/85 
22/05/85 

Re to amend Order 
No. CR71 of 1984 

Concluded 

Miscellaneous Workers' 
Union 

St John Ambulance 
Association of 
WA (Inc) 

C350 of 1985 
Martin C. 

16/08/85 Dispute re classification 
of a worker 

Concluded 

Shop Assistants and 
Warehouse Employees 
Union 

Woolworths (WA) 
Ltd 

C321 of 1985 
Johnson C. 

08/08/85 Dispute re dismissal Referred 

Symons, Karen Allen Bruce and 
Associates 

C453 of 1985 
Negus C. 

19/07/85 Dispute re unfair 
dismissal 

Concluded 

Transport Workers' Union Craftsment Furniture C336 of 1985 
Martin C. 

09/08/85 Dismissal of an employee Concluded 

Transport Workers' Union Hamersley Iron 
Pty Ltd 

C385 of 1985 
Salmon C. 

03/09/85 
04/09/85 

Dispute re transportation 
to the crib room 

Concluded 

United Furniture Trades 
Union 

Tyme Furniture 
Company 

C379 of 1985 
Halliwell C. 

02/09/85 To ascertain the financial 
position of the 
company re continued 
employment of 
apprentices and 
members of the union 

Concluded 

United Timber Yards Southern Oak 
Milling 

C346 of 1985 
Salmon C. 

15/08/85 Dispute re dismissal of 
employee 

Concluded 

CORRE CTIONS - PROCEDURAL DIRECTIONS 

METAL TRADES (General). AND ORDERS — 

Award No. 13 of 1965. 

WHEREAS an error occurred in the Order No. 263 of 
1985 varying the above award, published in the Western 
Australian Industrial Gazette on 24 July 1985, Volume 
65 — Part 2, Sub-Part 1; page 1126, the following 
correction is made: 

The order should show Mr E.G. Brown as 
appearing on behalf of the Electrical Trades Union. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 267 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 

Dated 23 August 1985. 

K. SCAPIN, 
Industrial Registrar. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr J.J. Radisich on behalf of the respondent, 
and Mr M.J. Bowler intervening on behalf of the Civil 
Service Association, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That this application be struck out. 

    Dated at Perth this 1st day of July 1985. 

[U.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 618 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to 
Application No. 612 of 1985 is to be filed in the 
Commission. 

WHEREAS an application was made by Cliffs Robe 
River Iron Associates in accordance with the Industrial 
Relations Act 1979, and whereas the application was 
heard ex parte before me in Chambers, I, the 
undersigned Commissioner pursuant to the powers 
conferred on me under the Industrial Relations Act 1979, 
do hereby order and direct — 

(1) That the applicant shall forthwith serve a copy 
of Application 618 of 1985, its accompanying 
statement and this Order on the Australian 
Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

(2) That an answer to the claim in matter No. 612 
of 1985, lodged with the Commission on 12 August 
1985 shall be lodged with the Commission and a 
copy thereof served on the applicants within two 
days from the date upon which the documents 
mentioned in (1) above are served on the Australian 
Workers' Union. 

Dated at Perth this 12th day of August 1985. 

(Sgd.) G.G. HALIWELL, 
[L.S.] Commissioner. 

AWARDS/AGREEMENTS — 
Consolidation by Registrar — 

LICENSED ESTABLISHMENTS 
(Retail and Wholesale). 
Award No. 23 of 1977. 

Pursuant to section 93 (6) of the Industrial Relations Act 
1979 the following award has been consolidated and 
is published hereunder for general information. 

Dated at Perth this 13th day of August 1985. 

K. SCAPIN, 
Registrar 

Award No. 23 of 1977. 

This award shall be known as the Licensed Establish- 
ments (Retail and Wholesale) Award 1979 and replaces 
Award Nos. 6 of 1972 and 36 of 1955 as variously 
amended and consolidated. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definitions. 
7. Hours. 
8. Part-Time Workers. 
9. Overtime. 
10. Meal Times and Meal Allowance. 

11. Holidays. 
12. Annual Leave. 
13. Sick Leave. 
14. Change Rooms. 
15. Higher Duties. 
16. Proportion of Junior Workers. 
17. Junior Workers Certificate. 
18. Board of Reference. 
19. Right of Entry. 
20. Uniforms and Protective Clothing. 
21. Time and Wages Record and Roster. 
22. Wages. 
23. Motor Vehicle Allowance. 
24. Preference of Employment. 
25. Other Provisions. 
26. Country Work and Travelling Time. 
27. Long Service Leave. 
28. Payment of Wages. 
29. Posting of Award. 
30. Compassionate Leave. 
31. Engagement. 
32. Location Allowances. 
33. Saturday Work. 
34. Breakdowns. 
35. Shiftwork. 
36. Maternity Leave. 

Schedule "A" Respondents. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling or callings herein mentioned in the industry or 
industries carried on by the Respondents named in 
Schedule "A" and to all employers employing those 
workers. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Term. 
This award shall operate for a period of one year from 

the date hereof. 

6.—Definitions. 
(1) "Shop Assistant" shall mean a worker substan- 

tially performing one or more of the following duties in a 
retail Wine, Spirit and Liquor shop: selling, buying, 
assembling and/or preparing stock for sale; attending to 
stock, receiving cash and dressing out for display of 
goods. 

(2) "Storeman" shall mean a worker performing one 
or more of the following duties: receiving, storing, 
assembling, wrapping, branding, stacking or unpacking 
or distributing goods in a shop, store or warehouse or 
delivering goods from a shop, store or warehouse for 
transit. 

(3) "Despatch Hand" shall mean a worker who is sub- 
stantially engaged in handling or receiving goods for 
despatch or prepares and hands over packages to carters 
for delivery and who, if required, shall be responsible for 
the proper checking off of such packages and for the 
proper branding and marking thereof, and keeping 
necessary records, such as rail notes and cart notes. 

(4) "Packer" shall mean a worker who packs goods 
for transport by air, post, rail or ship. -Provided that a 
worker who packs goods for delivery by road transport 
where the destination of such goods is beyond a radius of 
40 kilometres of the nearest post office to the employer's 
business, shall be classed as a packer. 

(5) "Filling Process Worker" shall mean a worker 
performing one or more of the following duties: 
Cleaning bottles, filling, corking, capsuling, labelling, 
wiping, wrapping and placing bottles into containers. 

(6) (a) "Casual Worker" shall mean a worker engaged 
by the hour and who may be dismissed or leave the 
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employer's service at any moment without notice and 
except as hereinafter provided shall not be engaged for 
more than 30 hours per week in ordinary hours. 

Notwithstanding the aforementioned a casual worker 
may be engaged in ordinary hours for 40 hours per week 
for periods not in excess of four consecutive weeks. 

(b) Any casual worker engaged and not permitted to 
commence work shall receive two hours' pay at the rate 
of 20 per centum in addition to the appropriate rates of 
wages prescribed in this award. 

(7) Minimum Period of Engagement. 
(a) Shop Assistants, Window Dressers and 

Demonstrators 
(i) Except as hereinafter provided, a casual 

worker shall not be engaged for or paid 
for less than one day on any Monday to 
Friday inclusive. 
Such a casual worker shall be paid at the 
rate of 20 per centum in addition to the 
rates prescribed in Clause 22.—Wages 
of this award. 

(ii) A casual may be employed for less than 
one day on any day Monday to Friday 
inclusive provided the worker is paid at 
the rate of 25 per centum in addition to 
the rates prescribed in Clause 
22.—Wages of this award for not less 
than four hours. 

(iii) A casual worker employed on a 
Saturday or a Sunday or any of the 
holidays prescribed by this award shall 
be paid at the rate of 20 per centum in 
addition to the appropriate rate of 
wages prescribed in this award for not 
less than three hours. 

(b) Storemen, Packers, Despatch Hands and 
Filling Process Workers 

(i) Except as hereinafter provided'a casual 
worker shall not be engaged for or paid 
for less than four hours on any Monday 
to Friday inclusive. 
Such casual worker shall be paid at the 
rate of 20 per centum in addition to the 
rates prescribed in Clause 22.—Wages 
of this award. 

(ii) A casual worker employed on a 
Saturday or a Sunday or any of the 
holidays prescribed by this award shall 
be paid at the rate of 20 per centum in 
addition to the appropriate rates of 
wages prescribed in this award for not 
less than three hours. 

(8) "Wine, Spirit or Liquor Shop Store or 
Warehouse" shall mean a place licensed in accordance 
with sections 36 and 37 of the Liquor Act 1970 and the 
principal business of which is the sale of liquor by 
wholesale or retail. 

(9) "Weekly Hand" shall mean a worker engaged by 
the week and whose employment shall be terminable by 
not less than one week's notice on either side. Such 
week's notice cannot be continued from week to week. 

Provided that a weekly hand employed for a period of 
four consecutive weeks or less shall be classed as a 
"casual worker" and be paid not less than the minimum 
rates of wages herein prescribed for a casual worker. This 
proviso shall not apply to a worker employed as a weekly 
hand and who is dismissed for incompetence or any other 
cause referred to in Clause 31.—Engagement of this 
award or to a worker who severs his contract of service. 

7.—Hours. 
Part I — Retail Establishments. 

(1) Except as hereinafter provided in this clause the 
ordinary hours of work shall be 40 per week or 80 hours 
every two consecutive weeks, such hours shall be worked 
to suit the convenience of the employer's business, 
Monday to Saturday inclusive. 

(2) Such hours shall be worked as follows 
(a) Shop Assistants, Demonstrators or Window 

Dressers — Between 8.30 a.m. and 8.30 p.m. 
on Monday to Saturday inclusive. 

(b) Storemen, Packers and Despatch Hands — 
Between 7.20 a.m. and 8.30 p.m. on Monday to 
Saturday inclusive. 

(3) No worker shall be rostered for more than 10 daily 
starts (work commencements) in any roster period of two 
weeks. 

(4) Where a holiday prescribed in Clause 11.—Holi- 
days of this award falls on any day upon which a worker 
is required to work ordinary hours, the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on the day on which 
the holiday occurs. 

(5) All work performed on a worker's rostered day off 
shall be paid for at the rate of double time. 

(6) When a holiday prescribed by this award falls on a 
day not being a Saturday and that day is the rostered day 
off in the worker's fortnightly roster period and when he 
is required to work on that day in one week and is 
rostered off on the day in the other week he shall be paid 
an amount equivalent to the wage he would ordinarily 
earn when rostered to work on that day. 

(7) In lieu of the payment prescribed in paragraph (6) 
hereof and by agreement between the employer and the 
worker, one additional day may be added to the worker's 
annual leave or another day may be allowed off with pay 
to the worker within 28 days of the day upon which the 
holiday fell. 

(8) Notwithstanding the provisions of this award con- 
tained elsewhere than in this placitum, when New Year's 
Day, Anzac Day, Christmas Day and Boxing Day falls 
on a Saturday a worker who by the operation of this 
clause was rostered for duty on the Saturday and does 
not work on that Saturday is nevertheless entitled to be 
paid for each of the two weeks preceding that Saturday 
his ordinary weekly wage. Provided that that Saturday 
may be substituted for one of the rostered days off in the 
fortnightly roster period. 
Part II — Wholesale Establishments. 

Forty hours shall constitute a week's work to be 
worked between the hours of 7.30 a.m. and 5.30 p.m. 
eight hours per day, Monday to Friday inclusive: Pro- 
vided that the actual times at which work is commenced 
or finished shall be mutually agreed upon and arranged 
between the employer and his worker. 

8.—Part-Time Workers. 
Retail Establishments. 

(1) A part-time worker in retail establishments shall 
mean a worker who may be engaged on any day Monday 
to Saturday inclusive for a maximum of 60 hours per 
fortnight with not more than 10 daily work commence- 
ments in any fortnightly period. Provided that a part- 
time worker shall not be engaged for eight consecutive 
hours exclusive of meal times on any one day. 

(2) The proportion of part-time workers who may be 
employed shall not exceed — 

(a) Where no full-time worker is employed, one 
part-time worker. 

(b) Where up to two full-time workers are 
employed, one part-time worker. 

(c) Where three or more but less than five full-time 
workers are employed, two part-time workers. 

(d) Where five or more but less than seven full-time 
workers are employed, three part-time 
workers. 

(e) Where seven or more but less than nine full- 
time workers are employed, four part-time 
workers. 

(f) Where nine or more but less than 11 full-time 
workers are employed, five part-time workers. 



1812 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(g) Where 12 or more full-time workers are 
employed, one part-time worker may be 
employed for each two full-time workers. 

(3) A part-time worker shall receive payment for 
wages, annual leave, holidays, sick leave and long service 
leave on a pro rata basis in the same proportion as the 
number of hours regularly worked each week bears to 40 
hours. 

14) Where a holiday prescribed in Clause 11.—Holi- 
days'of this award falls on any day upon which a worker 
is required to work ordinary hours the ordinary hours in 
that week shall be reduced by the number of hours 
ordinarily worked by that worker on that day on which 
the holiday occurs, and where such holiday occurs on a 
day which for a worker would be that worker's rostered 
day off then the rostered day off shall be the next follow- 
ing working day for that worker. 

(5) Notwithstanding the provisions of this award con- 
tained elsewhere than in this placitum, when New Year's 
Day, Anzac Day, Christmas Day or Boxing Day falls on 
a Saturday a worker who does not work on that Saturday 
is nevertheless entitled to be paid for each of the two 
weeks preceding that Saturday his ordinary weekly wage 
and the starting and/or finishing time on any day or days 
in those two weeks may be varied by the employer so that 
the ordinary hours usually worked by a worker between 
Monday and Friday (both inclusive) may be increased in 
each of those weeks by the ordinary hours usually 
worked by that worker on Saturday. 

Where an employer varies the starting and/or finishing 
time in accordance with this placitum, a worker shall be 
paid his ordinary weekly wage for each of those two 
weeks unless the hours worked by him on any day in that 
period exceed eight in which case such excess time shall 
be paid for at overtime rates. This placitum does not 
apply to a casual worker. 

(6) (a) The provisions of Clause 10.—Meal Times and 
Meal Allowance of this award shall not apply to a part- 
time worker who, on any day from Monday to Saturday 
inclusive 

(i) ceases work at or prior to 1.00 p.m., or 
(ii) commences work on or after 1.00 p.m. 

(b) A part-time worker employed for 4 Zi hours on any 
day shall be entitled to a break of 10 minutes during that 
period. 

9.—Overtime. 
Part I — Retail Establishments. 

(1) All time worked in excess of the prescribed weekly 
hours shall be paid for at overtime rates provided that 
where more than 40 h ours are worked in any week during 
a period of two consecutive weeks for the purpose of 
giving effect to workers being rostered off duty for one 
day, the provisions of this clause shall not apply unless 
more than 80 ordinary hours are worked in that two week 
period. 

(2) Excepting as hereinafter provided, all overtime 
worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

(3) (a) Work performed on Sunday shall be paid for at 
the rate of double time. 

(b) Work performed on a holiday prescribed in Clause 
11.—Holidays hereof shall be paid for at the rate of 
double time and a half. 

(4) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(a) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(b) For a minimum of three hours at overtime rates 
if recalled. 

(5) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least eight consecutive hours off duty between the 
work of successive days. 

A worker (other than a casual worker) who works so 
much overtime between the termination of his ordinary 
work on one day and the commencement of his ordinary 
work on the next day that he has not had at least eight 
consecutive hours off duty between those times, shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had eight consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. 

If, on the instructions of his employer, such a worker 
resumes or continues work without having had eight 
consecutive hours off duty, he shall be paid at double 
rates until he is released from duty for such period and he 
shall then be entitled to be absent until he has had eight 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

Notwithstanding anything contained in this award — 
(a) An employer may require any worker other 

than a part-time worker to work reasonable 
overtime at overtime rates and such worker 
shall work overtime in accordance with such 
requirement. 

(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

Part II — Wholesale and Other Establishments. 
(1) Excepting as provided hereunder, all overtime 

worked shall be paid for at the rate of time and a half for 
the first two hours and double time thereafter. 

(2) (a) Work performed on a Sunday shall be paid for 
at the rate of double time. 

(b) Work performed on a holiday prescribed in sub- 
clause (1) of Clause 11.—Holidays hereof shall be paid 
for at the rate of double time and a half. 

(3) (a) All time worked before the usual starting time 
or after the usual finishing time in any establishment 
shall be paid for at overtime rates. 

(b) A worker required to work overtime on any day 
after leaving the employer's premises and who returns 
home on completion of that overtime, shall be paid — 

(i) For a minimum of two hours at overtime rates 
if notified of the requirement to work overtime 
before leaving the employer's premises. 

(ii) For a minimum of three hours at overtime rates 
if recalled. 

(c) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that workers have 
at least eight consecutive hours off duty between the 
work of successive days. A worker (other than a casual 
worker) who works so much overtime between the 
termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that 
he has not had at least eight consecutive hours off duty 
between those times, shall subject to this paragraph, be 
released after completion of such overtime until he has 
had eight consecutive hours off duty without loss of pay 
for ordinary working time occurring during such 
absence. If on the instructions of his employer, such a 
worker resumes or continues work without having had 
such eight consecutive hours off duty he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has 
eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(4) In the computation of overtime each day shall 
stand by itself. 

(5) Notwithstanding anything contained in this 
award — 

(a) An employer may require any worker to work 
reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 
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(b) No organisation, party to this award or worker 
or workers covered by this award, shall in any 
way, whether directly or indirectly be a party to 
or concerned in any ban, limitation or restric- 
tion upon the working of overtime in 
accordance with the requirements of this 
subclause. 

10.—Meal Times and Meal Allowance. 
Part I — Retail Establishments. 

(1) Meal period shall be taken at the time most con- 
venient to the employer's business, providing that not 
less than 45 minutes nor more than one hour shall be 
allowed and taken for each meal and that not more than 
five nor less than three hours' interval shall be worked 
without an interval for a meal being taken. 

(2) When a worker is required to continue working 
after the usual finishing time for more than one hour he 
shall be paid $4.10 for the purchase of any meal required. 

(3) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(4) A worker shall be allowed a 10 minute break each 
day either in the first or second half of his work period 
Monday to Saturday inclusive. Such break shall be taken 
to suit the employer's business provided that no worker 
shall be required to work for more than 4Vi hours 
without having had such break. Provided further that 
such break shall not take place within a period of one 
hour after commencing work for the day or within a 
period of one hour after completion of the worker's 
lunch period. 
Part II — Wholesale Establishments. 

(1) Not less than 45 minutes nor more than one hour 
shall be allowed and taken for the lunch period between 
12 noon and 2.15 p.m.; the tea interval shall start within 
15 minutes after the usual finishing time. 

(2) Provided that times other than those prescribed in 
this subclause may, in any particular case, be fixed by 
agreement between the employer and the union. 

(3) When a worker is required to continue working 
after the usual finishing time for more than one hour he 
shall be paid $4.10 for the purchase of any meal required. 

(4) Meal money shall be paid prior to the meal period 
on the day upon which the overtime is to be worked. 

(5) A worker shall be allowed a 10 minute break each 
day either in the first or second half of his work period 
Monday to Saturday inclusive. Such break shall be taken 
to suit the employer's business provided that no worker 
shall be required to work for more than AVt hours with- 
out having had such break. Provided further that such 
break shall not take place within a period of one hour 
after commencing work for the day or within a period of 
one hour after completion of the worker's lunch period. 

(6) Where work is performed outside the ordinary 
working hours, one hour's break for a meal shall be 
allowed between 12.00 midnight and 1.00 a.m. and 
between 7.00 a.m. and 8.00 a.m. 

(7) The meal times referred to in this clause shall be 
taken in one continuous period. 

11.—Holidays. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to Clause 9.—Over- 
time be allowed as holidays without deduction of pay, 
namely, New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall 
be observed on the next succeeding Monday and when 
Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday. In 

each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted 
shall not be a holiday. 

(2) Where — 
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and 
Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout 
the State or to the metropolitan area of the 
State, 

that day shall be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(3) A worker absent without leave on the day before or 
the day after any of the holidays referred to in subclause 
(1) shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where an employer is 
satisfied that the worker's absence was caused through 
illness in which case wages shall not be forfeited for the 
holiday. Provided that a worker absent on one day only, 
either before or after a group of holidays, shall forfeit 
wages only for one holiday as well as for the period of 
absence. 

(4) The provisions of this clause shall not apply to 
casual workers. 

12.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of 12 months' continuous service 
with such employer. 

(2) (a) During a period of annual leave a worker shall 
be paid a loading of 17'A per cent calculated on his 
ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying 12 monthly period a worker lawfully leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the worker 
shall be paid 3.08 hours' pay at his ordinary rate of wage 
in respect of each completed week of continuous service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) of this subclause, a worker 
whose employment terminates after he has completed a 
12 monthly qualifiying period and who has not been 
allowed the leave prescribed under this award in respect 
of that qualifying period shall be given payment as pre- 
scribed in subclauses (1) and (2) (a) of this clause in lieu 
of so much of that leave as has not been allowed 
unless — 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that 
qualifying period. 

(5) Any time in respect of which a worker is absent 
from work except time for which he is entitled to claim 
sick pay or time spent on holidays or annual leave as pre- 
scribed by this award shall not count for the purpose of 
determining his right to annual leave. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be 
entitled, subject to subclause (4) of this clause to such 
leave on full pay as is proportionate to his length of 
service during that period with such employer, and if 
such leave is not equal to the leave given to the other 
workers he shall not be entitled to work or pay whilst the 
other workers of such employer are on leave on full pay. 
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(7) In special circumstances and by mutual consent of 
the employer, the worker and the union concerned, 
annual leave may be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under 
this clause, he shall receive at least two weeks' notice 
from his employer of the date when it will be convenient 
to the employer that such worker shall take his leave. 

(9) Every worker shall be given and shall take annual 
leave within six months after the date the leave falls due. 

(10) The provisions of this clause shall not apply to 
casual workers. 

13.—Sick Leave. 
(1) (a) A worker who is unable to attend or remain at 

his place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(c) If in the first or successive years of service with the 
employer a worker is absent on the ground of personal ill 
health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the worker's services 
terminate, if before the end of that year of service, to the 
extent that the worker has become entitled to further 
paid sick leave during that year of service. 

(2) The unused portion of the entitlement to paid sick 
leave in any one year shall accumulate from year to year 
and subject to this clause may be claimed by the worker if 
the absence by reason of personal ill health or injury 
exceeds the period for which entitlement has accrued 
during the year at the time of the absence. Provided that 
a worker shall not be entitled to claim payment for any 
period exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, 
the nature of his illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to a 
worker who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require provided that the 
worker shall not be required to produce a certificate from 
a medical practitioner with respect to absences of two 
days or less unless after two such absences in any year of 
service the employer requests in writing that the next and 
subsequent absences in that year if any, shall be 
accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the worker of the obligation to 
advise the employer in accordance with subclause (3) of 
this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the worker was entitled at the time he proceeded 

on annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the worker or, failing agreement, shall be added to 
the worker's next period of annual leave or, if termina- 
tion occurs before then, be paid for in accordance with 
the provisions of Clause 12.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is subse- 
quently taken provided that the annual leave loading pre- 
scribed in Clause 12.—Annual Leave shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published 
in Volume 59 of the Western Australian Industrial 
Gazette at pages one to six, the paid sick leave standing to 
the credit of the worker at the date of transmission from 
service with the transmitter shall stand to the credit of the 
worker at the commencement of service with the trans- 
mittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to workers who are entitled to 
payment under the Workers' Compensation Act nor to 
workers whose injury or illness is the result of the 
worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

14.—Change Rooms. 
Where an employer usually has more than six workers 

engaged at the same time under the terms of this award, 
he shall provide his workers with a suitable room for 
keeping their hats and clothing and to use as a room for 
taking their meals. Such room shall be situated within a 
reasonable distance of his place of business and shall be 
kept in a proper state of cleanliness and shall be equipped 
with coat-hangers, tables and chairs. 

15.—Higher Duties. 
A worker who is required to do work, which is entitled 

to a higher rate under this award, other than that which 
he or she usually performs shall be entitled to payment at 
the higher rate while so employed. Provided that where 
no record is kept in the time and wages record of the 
actual times upon which the worker is engaged on such 
higher grade work, the worker shall be paid for the whole 
day at the rate prescribed for the highest function 
performed. 

16.—Proportion of Junior Workers. 
(1) The number of male juniors, with the exception of 

junior packers, shall not exceed the proportion of one to 
one for the first five male adults and thereafter one 
junior to every two male adults or fraction thereof: 
Provided that the number of junior packers shall not 
exceed the proportion of one junior to every four or 
fraction of four adult packers. 

(2) Where no adult shop assistant is employed, one 
junior shop assistant may be employed. 

(3) Where one adult female assistant is employed, two 
junior female assistants may be employed. Where two 
adult female assistants are employed three junior female 
assistants may be employed. Where three adult female 
assistants are employed, four junior female assistants 
may be employed. Where four adult female assistants are 
employed, five junior female assistants may be 
employed. And thereafter the proportion shall not 
exceed five junior female assistants to four adult female 
assistants. 
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17.—Junior Workers Certificate. 
(1) Junior workers shall if required furnish the 

employer with a certificate showing the following 
particulars — 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer 

for additional wages in the event of his age being wrongly 
stated on the certificate. If any worker mis-states his or 
her age in the certificate he or she alone shall be deemed 
guilty of a breach of this award, and in the event of a 
worker having received a higher rate than that to which 
he or she was entitled, he or she shall make restitution to 
the employer. 

18.—Board of Reference. 
(1) The Commission hereby appoints for the purposes 

of this award, a Board of Reference consisting of a 
chairman and two other members who shall be appointed 
pursuant to section 48 of the Industrial Arbitration Act 
1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving, fixing, determining or 
dealing with any matters of difference between the 
parties in relation to any matter which, under this award, 
may be allowed, approved, fixed, determined or dealt 
with by a.Board of Reference. 

19.—Right of Entry. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted 
to interview a worker during non-working times or the 
meal period on the business premises of the employer, 
but this permission shall not be exercised without the 
consent of the employer more than once in any one week. 

(2) In the case of a disagreement existing or 
anticipated concerning any of the provisions of this 
award, an accredited representative of the union, on 
notifying the employer or his representative, shall be 
permitted to enter the business premises of the employer 
to view the work, the subject of any such disagreement, 
but shall not interfere in any way with the carrying out of 
such work. 

20.—Uniforms and Protective Clothing. 
Should any dispute arise between the parties as to the 

wearing of uniforms and overalls, if such are required to 
be worn, the dispute howsoever originating and any 
matter arising therefrom, including the matter of the 
laundering of uniforms and overalls, shall be determined 
by the Board of Reference. 

21.—Time and Wages Record and Rosters. 
(1) Each employer bound by this award shall maintain 

a record containing the following information relating to 
each worker — 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior wofker, 
(c) the classification of the worker and whether the 

worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each 

period of work each day, 
(e) the number of ordinary hours and the number 

of overtime hours worked each day and the 
totals for each pay period, 

(f) the wages and any allowances paid to the 
worker each pay period and any deductions 
made therefrom. 

(2) (a) At the time of payment of wages the worker 
may be given a pay slip showing that part of the record 
specified in paragraphs (e) and (f) of subclause (1) with 
respect to the pay period for which payment is being 
made. 

(b) If a pay slip is not given to the worker as prescribed 
in paragraph (a) hereof the employer shall permit the 
worker to inspect the record either at the time of payment 
or at such other time as may be convenient to the 
employer. The employer shall not unreasonably 
withhold the record from inspection by the worker. 

(3) (a) The record may be maintained in one or more 
parts depending on the system of recording used by the 
employer whether manual or mechanical provided that if 
the record is maintained in more than one part, those 
parts shall be kept in such a manner as will enable the 
inspection referred to in subclauses (2) and (4) to be con- 
ducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclauses (2) and (4) of this 
clause may be made with respect to any period in the 12 
months preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of 
this paragraph shall not relieve the employer of the 
obligations with respect to provisions contained 
elsewhere in this clause with the exception of those 
contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available 
for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but 
excepting any time when the employer or his employees 
who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable 
time to inspect the record and, if he requires, take an 
extract or copy of any of the information contained 
therein. 

(4) (a) If, for any reason, the record is not available 
for inspection by the union official when the request is 
made, the union official and the employer or his agent 
may fix a mutually convenient time for the inspection to 
take place. 

(b) If a mutually convenient time cannot be fixed, the 
union official may advise the employer in writing that he 
requires to inspect the record in accordance with the 
provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a 

place more than 35 kilometres from the GPO 
Perth shall send a copy of that part of the 
record specified to the office of the union; and, 

(ii) employers who normally keep the record at a 
place less than 35 kilometres from the GPO 
Perth shall make the record available to the 
union official at the time specified by the union 
official. If the record is not then made available 
to the union official the employer shall within 
three days send a copy of that part of the record 
specified to the office of the union. 

(cf) In the event of a demand made by the union which 
the employer considers unreasonable the employer may 
apply to the Industrial Commission for direction. An 
application to the Industrial Commission made by an 
employer for direction will, subject to that direction, stay 
the requirements contained elsewhere in this subclause. 

(5) Every employer shall post or cause to be posted and 
keep posted up in a conspicuous position in each shop, so 
as to be easily accessible to and easily read by every shop 
assistant employed therein, a roster written in the English 
language showing:— 

(a) The name and sex of each worker bound by this 
award. 

(b) The times on which each worker is required to 
commence and finish work on each day in each 
week and the time of the meal period; and in 
"Retail Shops" the roster shall also show the 
day in each week on which each worker is given 
and shall take the weekly half holiday and the 
time from which the half holiday shall be taken. 
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(c) The particulars contained in such roster shall be 
in respect of the full week Monday to Saturday 
inclusive, during which it is posted up, and may 
be altered or varied only on account of the 
sickness or absence of a worker or by the 
inclusion of particulars in respect of casual 
workers. 

(d) Any worker on duty when, in accordance with 
the roster, such worker should be off duty 
[except as provided by paragraph (c) hereof], 
shall be paid at overtime rates as provided by 
Clause 9.—Overtime. 

(e) The roster shall be available for inspection by a 
duly authorised representative of the union 
during normal trading hours. 

22.—Wages. 
The minimum rates of wages payable to workers under 

this award shall be as follows — 

Part I — Retail Establishments. 
(1) Adults (Classification and Wage per Week):— 

Shop Assistant, Sales Person, 
Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, Reserve 
Stock Hand  Stock Hand  258.20 

(b) Window Dresser  264.40 
(c) Shop Assistant, Sales Person, 

Demonstrator, Canvasser and/or 
Collector, Storeman/Woman, 
Packer, Despatch Hand, who is 
required by the employer to be in 
charge of a shop or other 
employees: 
(i) If placed in charge of a shop 

with no other employees or if 
placed in charge of less than 
three other employees   267.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees  275.20 

(iii) If placed in charge of 10 or 
more other employees   290.90 

(d) Window Dresser who is required by 
the employer to be in charge of a 
shop or other employees: 
(i) If placed in charge of a shop 

with no other employees or if 
placed in charge of less than 
three other employees   273.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees   281.30 

(iii) If placed in charge of 10 or 
more other employees   296.80 

Part II — Wholesale and Other Establishments. 
(1) Adults (Classification and Wage per Week): 

$ 
(a) Head Cellarman  291.90 
(b) Storeman/Woman, Packer, 

Despatch Hand, Reserve Stock 
Hand   258.20 

(c) Storeman/Woman, Packer, 
Despatch Hand, Reserve Stock 
Hand, who is required by the 
employer to be in charge of a store 
or other employees: 
(i) If placed in charge of a store 

with no other employees or if 
placed in charge of less than 
three other employees   267.40 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees   275.20 

(iii) If placed in charge of 10 or 
more other employees   290.90 

(d) Filling Process Employee 
(as defined)   243.80 

Part III — Junior Workers. 
(1) The minimum rates of wages payable to all junior 

workers covered by this award shall be as follows: 
Junior workers (per cent of the wage prescribed 

herein for Storeman, Packer, Despatch Hand, 
Reserve Stock Hand). 

¥o 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

Part IV — Additional Payments. 
(1) Casual Workers shall be paid 20 per centum in 

addition to the rates prescribed herein. 
(2) Where a worker is required to use a fork lift, tow 

motor or mechanical hoist in the performing of his 
duties, he shall be paid 20 cents per hour whilst so 
engaged. 

(3) A worker shall receive 19 cents for every hour of 
which he spends 20 minutes or more in a cold chamber in 
which the temperature is less than zero degrees Celsius. 

23.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by the employer to use the vehicle in the 
performance of his duties, he shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
(in cubic centimetres) 

Distance Travelled Each Over 
Year on Employer's Business 1600 cc 

Metropolitan Area: 
First 8 000 kilometres 21.0 c/kn 
Over 8 000 kilometres 13.9 c/kn 

1600 cc 
& Under 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

Rest of the State: 
First 8 000 kilometres 
Over 8 000 kilometres 

21.0 c/km 16.4 c/km 
13.9 c/km 11.1 c/km 

21.7 c/km 17.1 c/km 
14.4 c/km 11.5 c/km 

24.5 c/km 19.3 c/km 
16.0 c/km 12.8 c/km 

22.7 c/km 17.8 c/km 
15.1 c/km 12.1 c/km 

24.—Preference of Employment. 
No longer in force — see section 117 (1) (g) of the 

Industrial Arbitration Act 1979. 

25.—Other Provisions. 
No female shall be called upon to carry or lift more 

than 16 kilograms at any one time. 
No female worker shall be required to clean lavatories 

or hand scrub floors. 

26.—Country Work and Travelling Time. 
(1) When a worker is engaged on outside work, the 

employer shall pay all fares, and a proper allowance at 
current rates shall be paid for all necessary meals. Fares 
shall be second class, except when travelling by coastal 
boat, when saloon fares shall be paid. 

(2) When a worker is engaged at such a distance that 
he cannot return at night, suitable board and lodging 
shall be found, at the employer's expense. 
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(3) Travelling time outside ordinary working hours 
shall be paid for at ordinary rates up to a maximum of 12 
hours in any 24 hour period, from the time of starting on 
the journey: Provided that, when the travelling is by 
boat, not more than eight hours shall be paid for in such 
period. 

27.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 58 of the Western Australian Industrial Gazette 
at pages one to six inclusive, are hereby incorporated in 
and shall be deemed to be part of this award. 

28.—Payment of Wages. 
(1) Wages shall be paid weekly during a worker's 

ordinary working hours on any day Monday to Saturday 
inclusive. 

(2) For the purpose of effecting the rostering off of 
workers as provided by this award, such wages may be 
either for the actual hours worked each week, or an 
amount being the calculated weekly average of the wages 
accruing over the two consecutive weekly roster period. 

29.—Posting of Award. 
The employer shall allow a copy of this award, if 

supplied by the union to be posted in a place which is 
easily accessible to the workers. 

30.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of 

the wife, husband, father, mother, child or step-child of 
the worker, be entitled to leave up to and including the 
day of the funeral of such relation and such leave for the 
period not exceeding the number of hours worked by the 
worker in two ordinary working days shall be without 
deduction of pay. 

(2) The right to such leave shall be dependent on 
compliance with the following conditions — 

(a) The worker shall give the employer notice of his 
intention to take such leave as soon as 
reasonably practicable after the death of such 
relation. 

(b) The worker shall furnish proof of such death to 
the satisfaction of the employer. 

(c) The worker shall not be entitled to leave under 
this clause during any period in respect of 
which he has been granted any other leave. 

(3) For the purpose of this clause the words "wife" 
and "husband" shall not include a wife or husband from 
whom the worker is separated, but shall include a person 
who lives with the worker as a de facto wife or husband. 

31.—Engagement. 
(1) Except in the case of casual workers one week's 

notice on either side shall be necessary to terminate the 
engagement or in the event of such notice not being given 
by the payment of one week's pay by the worker to the 
employer: Provided that an employer at any time may 
dismiss a worker for refusal or neglect to obey orders or 
for misconduct or if after receiving one week's notice 
such worker does not carry out his or her duties in the 
same manner as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) 
hereof a worker's engagement may be terminated by 
either party at any moment during the first two months 
of his employment: Provided that a worker whose 
employment is terminated by the employer after one 
month but less than two months' employment for 
reasons other than misconduct shall be paid up to his 
ordinary ceasing time on the day on which notice of 
termination is given. 

(3) (a) A worker whose employment is terminated by 
the employer on the business day preceding a holiday or 
holidays, otherwise than for misconduct, shall be paid 
for such holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday 
or a Sunday any worker whose employment is terminated 
by the employer on the preceding Friday, otherwise than 
for misconduct, shall be paid for Christmas Day and 
Boxing Day. 

(c) This subclause shall not apply to casual workers. 

32.—Location Allowances. 

(1) Subject to the provisions of this clause in addition 
to the wages prescribed in Clause 22.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Agnew   20.50 
Argyle (see subclause 12)  50.70 
Balladonia   18.60 
Barrow Island (see subclause 13)  20.00 
Boulder  7.90 
Broome  31.90 
Bullfinch   9.90 
Carnarvon   16.10 
Cockatoo Island  35.20 
Coolgardie  7.90 
Cue  20.40 
Dampier  27.40 
Denham   16.10 
Derby   33.20 
Esperance  6.70 
Eucla    22.50 
Exmouth   27.80 
Fitzroy Crossing  39.60 
Goldsworthy   20.20 
Halls Creek  44.20 
Kalbarri   6.30 
Kalgoorlie  7.90 
Kambalda  7.90 
Karratha   31.80 
Koolan Island  35.20 
Koolyanobbing   9.90 
Kununurra  50.70 
Laverton   20.20 
Learmonth  27.80 
Leinster  20.50 
Leonora   20.20 
Madura  20.60 
Marble Bar  47.10 
Meekatharra   17.50 
Mount Magnet  21.40 
Mundrabilla  21.60 
Newman  19.40 
Norseman  16.10 
Nullagine  46.80 
Onslow    33.00 
Pannawonica  25.90 
Paraburdoo   25.50 
Port Hedland   27.10 
Ravensthorpe   11.10 
Roebourne  36.30 
Sandstone  20.50 
Shark Bay  16.10 
Shay Gap  20.20 
Southern Cross  9.90 
Telfer   44.50 
Teutonic Bore  20.50 
Tom Price  25.50 
Whim Creek  31.70 
Wickham  31.20 
Wiluna  21.00 
Wittenoom   41.80 
Wyndham  48.50 

(2) Except as provided in subclause (4) of this clause, a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 



1818 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(3) An employee, whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by his employer, free of charge, such employee 
shall be paid 33 'A per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior workers, casual workers, part-time 
workers, apprentices receiving less than adult rates and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he shall be paid for the 
period of such leave the district allowance to which he 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he 
shall only be paid district allowance for the period of 
such leave he remains in the district in which he is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a cle facto spouse, and 
(b) a person who is a sole parent with dependent 

children. 
(9) Where an employee is employed in a town or 

location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission: Provided that, 
pending any such agreement or determination, the allow- 
ance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by his present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day of July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the calcu- 
lation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the 
allowance for Argyle in the light of changed circum- 
stances occurring after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

33.—Saturday Work (Retail Establishments). 
(1) Except as provided in subclause (2) of this clause, 

hours of work performed before 12 noon on Saturday 
(except in the case of casual workers employed on 
Saturday morning only in any week) shall be paid the 
following amounts in addition to ordinary rates: 

$ 
in the case of adult workers 2.50 
in the case of junior workers 2.00 

or for each week of any cycle of two 
consecutive weeks: 
in the case of adult workers 1.25 
in the case of junior workers 1.00 

(2) In addition to the above all ordinary hours of work 
performed on a Saturday after 12 noon shall be paid for 
at the rate of time and one-quarter. 

(3) All ordinary hours of work (except in the case of a 
casual worker) performed between 5.30 p.m. and 8.30 
p.m. Monday to Saturday inclusive shall be paid at the 
rate of an extra 25 cents per hour for each such hour 
worked. 

34.—Breakdowns (Wholesale Establishments). 
In Wholesale Establishments the employer shall be 

entitled to deduct payment for any day or portion of a 
day upon which the worker cannot be usefully employed 
because of any strike by the union or unions affiliated 
with it, or by any other association or union, or through 
the breakdown of the employer's machinery, or any 
stoppage or work by any cause which the employer 
cannot reasonably prevent. 

35.—Shift Work. 
The provisions of this clause apply to workers 

employed on shift work in Bulk Warehouses and shall 
not apply to premises in which goods are sold retail. 

(1) Hours of Shifts: 
(a) The ordinary hours of work for shift workers 

shall not exceed 40 in any week to be worked in 
five shifts of eight hours (excluding meal 
breaks) each between 12 midnight on Sunday 
and 12 midnight on Friday. 

(b) Such ordinary hours shall be worked 
continuously except for meal breaks at the 
discretion of the employer. A worker shall not 
be required to work for more than AVi hours 
without a break for a meal of at least 30 
minutes. 

(c) Except at regular changeover of shifts a worker 
shall not be required to work more than one 
shift in each 24 hours. 

(2) Definitions: 
' 'Afternoon shift'' means any shift finishing after 

6.00 p.m. and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 

p.m. and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 

a.m. and at or before 7.00 a.m. 
(3) Where any particular process is carried out on 

shifts other than day shift and less than five consecutive 
afternoon or five consecutive night shifts are worked on 
that process the workers employed on such afternoon or 
night shifts shall be paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be 
broken by reason of the fact that work on the process is 
not carried out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each 
afternoon shift or night shift shall be — 

(a) in the case of adult workers — 15 per cent of 
one-fifth of the ordinary rate prescribed by this 
award, and 

(b) in the case of junior workers — 75 per cent of 
the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible 
to the workers a roster showing the starting and finishing 
times of the shifts each week. 

(7) Overtime on afternoon shift or night shift shall be 
calculated on the rate payable for shift work. 
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(8) A junior worker under the age of 18 years shall not 
be required to work afternoon shift or night shift without 
his consent. 

(9) A worker shall not work continuous afternoon 
shift or night shift unless he elects to do so. 

36.—Maternity Leave. 

(1) Eligibility for Maternity Leave: A worker who 
becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave. 
(a) Subject to subclauses (3) and (6) hereof the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the pre- 
sumed date of confinement and a period of six 
weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date 
upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the 
confinement occurring earlier than the 
presumed date. 

(3) Transfer to a Safe-Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the worker make it inadvisable for the worker 
to continue at her present work, the worker shall, if the 
employee deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that job 
until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
worker may, or the employer may require the worker to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the worker 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenc- 

ed, shall be cancelled when the pregnancy of a 
worker terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
worker to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the worker 
to the employer that she desires to resume 
work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then — 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as 
necessary before her return to work, provided 
that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of a worker who 
was transferred to a safe job pursuant to sub- 
clause (3), to the position she held immediately 
before such transfer. 
Where such position no longer exists but there 
are other positions available, for which the 
worker is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award, or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 
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(9) Termination of Employment. 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of a worker on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) A worker shall confirm her intention of return- 

ing to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the worker is qualified and 
the duties of which she is capable of perform- 
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that 
of her former position. 

(11) Replacement Workers. 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement 
worker under this subclause, the employer shall 
inform that person of the temporary nature of 
the employment and of the rights of the worker 
who is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred 
in order to replace a worker exercising her 
rights under this clause, the employer shall 
inform that person of the temporary nature of 
the promotion or transfer and of the rights of 
the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

Schedule "A" Respondents. 
Burns Philp & Co Ltd 
4 Stockdale Road, O'Connor 
Connabeer & Co, R. 
33 Cliff Street, Fremantle 
Distillers Agency Ltd 
191 St George's Terrace, Perth 
Gramp & Sons Ltd, G. 
26 Twickenham Road, Victoria Park 
Penfolds Wines Ltd 
109 James Street, Perth 
Samson & Son, Lionel 
31 Cliff Street, Fremantle 
Seppelt & Sons Ltd, B. 
5 Pakenham Street, Fremantle 
Smith & Son Ltd, S. 
170 Burswood Road, Rivervale 
Tate & Son Ltd, A. 
176 Sutherland Street, West Perth 

Balcatta Liquor Store 
64 Beryl Street, Nollamara 
Barracks Liquor Store 
110 Barrack Street, Perth 
Como Liquor Store 
296 Canning Highway, Como 
Douglas Liquor Store 
760 Beaufort Street, Mt Lawley 
Maritana Liquor Store 
123 Maritana Street, Kalgoorlie 
Northam Liquor Store 
96 Fitzgerald Street, Northam 
Wine Mine Pty Ltd 
29 Thompson Street, North Fremantle 
Coles, G. J. & Co Ltd 
712 Hay Street, Perth 

NOTICES — 
Union matters — 

(No. 1103 of 1984). 

NOTICE is given of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers under the 
Industrial Relations Act 1979 for a new set of rules to be 
substituted for the existing rules. 

The proposed new set of substitute rules includes the 
following rule which relates to the qualifications of 
persons for membership of the organization. 

1.—Membership. 
The Union shall consist of an unlimited number 

of persons whether male or female, employed, or 
usually employed, or qualified and desiours of being 
employed in the State of Western Australia as:— 

Carpenters and/or joiners (including ships' 
carpenters and joiners, carpenters employed on 
jetties, and wharves, dams and bridges) and 
Bricklayers, stoneworkers, stonemasons, marble 
masons, polishers, machinists, sawyers and all 
other persons and/or erection of stone, marble or 
slate also those engaged in the preparation and/or 
erection of terrazzo or similar compositions and 
in a trade or calling of a slater, roof tiler, shingler, 
ridger or cement tiler, fixer of roofing sheets of 
asbestos, fibro, fibrolite or cement mixtures and 
accessories, malthoids sisalkraft or bituminous 
roofing materials and all accessories made of the 
same materials and without limiting the meaning 
of the above they shall be deemed to include terra 
cotta, glazed, semi-glazed roofing tiles, cement 
tiles, slates, fibro slates, tiles, asbestos fibre 
fibrolite, fibrous mixtures, cement and any 
mixtures that may replace or be used in conjunc- 
tion with the foregoing or any materials incidental 
thereto or in place thereof. 

Or as foreman or sub-foreman or apprentices 
or trainees to or in anyof the foregoing trades 
together with such other persons as have been 
elected officers of or been employed by the Union 
and who have been admitted to membership 
thereof. 

A worker shall not be a member of the Union 
who is not a worker except in the capacity of an 
honorary member or a member who or whose 
personal representative is entitled to some 
financial benefit or financial assistance under the 
Rules of the Union while not being a worker. 
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This matter has been listed before the Full Bench on 12 
November 1985. 

A copy of the Rules of the organization and the 
proposed set of substitute rules may be inspected at my 
office 815 Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 97 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROYE, 
Acting Deputy Registrar. 

Dated 28 August 1985. 

(No. 620 of 1985). 

NOTICE is given of an application by the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) for an altertion to Rule 3 — 
Constitution of its registered rules. 

The alteration sought is as follows: 
In subrule (1) of rule 3 — Constitution, insert 

after the words "Supervisory or Clerical capacities" 
the words "including workers employed in any 
classification of work which at the 1st day of July 
1982, was covered by an Award or a deemed consent 
Award to which the Union was a party,". 

So far as is material, the rule would then read: 
3.—Constitution. 

(1) The union shall consist of workers engaged in 
Professional, Administrative, Technical, 
Supervisory or Clerical capacities including workers 
employed in any classification of work which at the 
1st day of July 1982, was covered by an Award or a 
deemed consent Award to which the Union was a 
party, employed by:'— 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
© ... 

(2) . . . 
This matter has been listed before the Full Bench on 7 

November 1985. 
A copy of the Rules of the organization and the 

proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROYE, 
Acting Deputy Registrar. 

Dated 28 August 1985. 

(No. 613 of 1985). 

NOTICE is given of an application by the Federated 
Miscellaneous Workers' Union of Australia Hospital, 
Service and Miscellaneous, WA Branch for an alteration 
to Rule 4 — Eligibility for Membership of its registered 
rules. 

The alteration sought is as follows: 
In subrule (3) of Rule 4 — Eligibility for Member- 

ship, delete all the words after paragraph (c) of the 
expanded definition of the term 'hospital' and insert 
in lieu thereof the following words — 

"The provisions of this subrule shall not apply to: 
(a) Persons who work in professional, admin- 

istrative and clerical capacities; 
(b) Persons employed in any technical or 

supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers' 
Association of Western Australia (Union 
of Workers) was a party." 

So far as is material, the rule would then read: 
4.—Eligibility for Membership. 

(1) • • • 
(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ... 
© ... 
00 ... 
(1) ... 
(m) . . . 
(n) ... 
(o) ... 
(p) ... 
(q) ... 
(r) ... 
(s) ... 

(2) . . . 
(3) . . . 

(a) ... 
(b) • • • 
(c) ... 

The provisions of this subrule shall not apply to: 
(a) Persons who work in professional, admin- 

istrative and clerical capacities; 
(b) Persons employed in any technical or 

supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers' 
Association of Western Australia (Union 
of Workers) was a party. 

(4) . . . 
(a) ... 
(b) ... 

(5) . . . 
(a) ... 

(i) . . . 
(ii) . . . 

(b) ... 
(c) ... 
(d) ... 
(e) ... 

42511-11 
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(f) ... 
(g) ... 
(h) ... 
(i) ... 
(j) ... 

(6) . . . 
This matter has been listed before the Full Bench on 31 

October 1985. 
A copy of the Rules of the organization and the 

proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to. the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Dated 27 August 1985. 

(No. 564 of 1985). 

NOTICE is given of an application by the West 
Australian Timber Industry Industrial Union of 
Workers, South West Land Division for an alteration to 
Rule 4 — Constitution of its registered rules. 

The alteration sought is as follows: 
In subrule (1) of rule 4 — Constitution, after the 

words "elected General Secretary" delete the words 

"and/or Organiser of the Union" and insert in lieu 
the words "Organiser and/or Industrial Officer of 
the Union". 

So far as is material, the rule would then read: 

4.—Constitution. 
(1) The union shall consist of workers employed 

or usually employed in the sawmilling, sleeper 
cutting and wood chipping industry as hereinafter 
defined throughout the South West Land Division 
of the State of Western Australia excluding the 
locality comprised within a radius of 45 kilometres 
from the GPO Perth, together with the persons who 
from time to time are elected General Secretary 
Organiser and/or Industrial Officer of the Union. 

(2) . . . 
(a) ... 
(b) ... 
(c) ... 

(3) (a) . . . 
(b) . . . 

This matter has beenlisted before the Full Bench on 29 
October 1985. 

A copy of the Rules of the organization and the 
proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organization registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

Dated 27 August 1985. 

PUBLIC SERVICE ARBITRATION — Reclassification appeals 

No. Name Item No. Decision Date 

46/85 John Stanley EXETER 19-0555 Dismissed 20/08/85 
91/85 John BESSEL-BROWNE 01-1060 Dismissed 20/08/85 
95/85 Richard Bruce CURTIS 47-4240 Retitled and Reclassified 26/08/85 

Laboratory-Technologist-in- 
Charge Level 3 

96/85 Dean Leighton HILL 21-0450 Dismissed 20/08/85 
98/85 Nicholas SANDER 408/13 Withdrawn by leave 10/09/85 
99/85 Kenneth ALEXANDER 20-3914 Dismissed 27/08/85 
100/85 Eugene M. BROWNE 20-3912 Dismissed 27/08/85 
101/85 Robert Olive MCCARTHY 20-3910 Dismissed 27/08/85 
120/85 Luigi SCALDAFERRO 14-1705 Withdrawn by leave 06/09/85 
121/85 Lynnette Jewel STEVENSON P304-06 Withdrawn 09/09/85 
122/85 Douglas Samuel CASTLE 47-1186 Withdrawn 16/08/85 
123/85 Anna Maria LUTERO 47-1180 Withdrawn 16/08/85 
126/85 Keith BOWDEN 16-4052 Withdrawn 10/09/85 
135/85 Brian Harold SMITH 01-2680 Withdrawn by leave 10/09/85 
136/85 Barry Ian DIMOND 20-2520 Retitled and Reclassified 27/08/85 

Assistant Regional Manager, 
Metropolitan Area, A-1-3 

141/85 Allen Michael STENHOUSE 23-3568 Withdrawn 02/09/85 
146/85 Glen Lindsay BECK 30-0215 Dismissed 02/09/85 
147/85 Bryn Albert MARTIN 30-0060 Reclassified C-II-10 05/09/85 
150/85 Ermenegildo SARAULLO 30-0300 Reclassified C-II-10 06/09/85 
151/85 Steven Edward TREASURE 43-0405 Retitled and Reclassified, 05/09/85 

Director, Administrative 
Division, A-l-1 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1823 

No. Name Item No. Decision Date 

158/85 Albert Everard REBEIRO 14-4610 Withdrawn by leave 21/08/85 
159/85 Herbert Edward TIBBEN 14-4528 Withdrawn by leave 21/08/85 
160/85 Brian Lee WINTLE 14-4460 Withdrawn by leave 21/08/85 
161/85 Desmond Charles RAKE 14-4819 Withdrawn by leave 21/08/85 
162/85 Milan TRIFUNOVIC 14-4375 Withdrawn by leave 21/08/85 
166/85 Russell John COOPER 20-5030 Withdrawn 02/09/85 
167/85 Louis Lawrence TEEUWISSEN 20-5020 Withdrawn 09/09/85 
168/85 David John WHITE 20-4910 Withdrawn 02/09/85 
169/85 Hugh Philip THOMAS 23-5490 Withdrawn by leave 03/09/85 
170/85 Jennifer Jane CARLIN 01-1503 Withdrawn by leave 06/09/85 
171/85 Zoe Lucille ELLIS 01-1627 Withdrawn by leave 06/09/85 
172/85 Gracy PONG 47-4218 Dismissed 26/08/85 
173/85 Paul Jeremy HOLMES 39-0180 Withdrawn by leave 02/09/85 
174/85 Dale Patricia TIMU 01-3303 Reclassified G-II-1/2 28/08/85 
175/85 Rosemary Allison NEWMAN 01-2980 Withdrawn 21/08/85 
176/85 Robyn Lynette BRADLEY 01-1762 Reclassified 0-11-1/2 28/08/85 
177/85 Raymond John SAWLE 54-6140 Withdrawn by leave 03/09/85 
178/85 Robert Charles JEFFREY 23-3730 Withdrawn 21/08/85 
179/85 Peter Edward WILSON 23-3765 Withdrawn by leave 06/09/85 
180/85 Paul Anthony ASHLEY 01-1532 Withdrawn by leave 21/08/85 
181/85 Barbara Francis LOMAS 23-0126 Dismissed 28/08/85 
183/85 Richard G.J.J. LYNAM 05-1024 Withdrawn by leave 06/09/85 
184/85 Robert Hedley SYMONS 17-0765 Withdrawn by leave 06/09/85 
186/85 Tanya Maree SULLIVAN 23-0102 Withdrawn by leave 06/09/85 
190/85 Nicholas Phillip POWER 47-6467 Withdrawn by leave 06/09/85 
207/85 Ihmar BELTS 48-4053 Withdrawn 12/08/85 
226/85 James Robert McROBERT 54-8516 Reclassified Level 2 06/08/85 
229/85 Kim Louise CHAPPELL 47-6454 Withdrawn 27/08/85 
246A/85 Daniel FITZGERALD 14-1693 Withdrawn 22/08/85 
247/85 Edward David WHITNEY 48-5261 Withdrawn 30/08/85 
249/85 Phillip Stanley HAWKINS 48-5265 Withdrawn 30/08/85 
251/85 Charles Duncan WOOD 01-3779 Withdrawn 19/08/85 
286/85 Gavin Paul CONNAUGHTON 34-0085 Withdrawn 02/09/85 
325/85 Dorothy ARGIROPULOS 23-2590 Withdrawn 23/08/85 
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FULL BENCH — 
Unions — Application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia to change the name 
of the organisation and to alter its registered rules 
relating to qualifications for membership of the 
organisation. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 
The 29th day of August 1985. 

Mr G.M.P. Gray on behalf of the applicant 
organisation. 

Reasons for Decision. 
(Given extemporaneously at the conclusion 

of submissions.) 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench in proceedings by which the 
Bread Manufacturers' (Perth & Suburbs) Industrial 
Union of Employers of Western Australia seeks to have 
the registration of a change of its name and an amend- 
ment to its eligibility for membership rule authorised. 
The applicant also has a number of other proposed 
amendments currently before the Registrar but the Full 
Bench need not be concerned with them. 

We are satisfied that, subject to one exception, the 
relevant procedural and substantive requirements of the 
Act and of the applicant's rules have been complied with. 
The one exception is that the resolution to amend the 
rules was made by an annual general meeting rather than 
a special general meeting called for that purpose, as 
appears to be the requirement of rule 32 of the 
applicant's rules. We are satisfied, however, that this is a 
42981-1 

proper case in which the Commission should exercise the 
discretionary power conferred on it, to waive any 
irregularity in substance or in form (see paragraph (m) of 
subsection (1) of section 27 of the Industrial Relations 
Act 1979). To do so in this case is not to overlook the 
requirements of section 55 of it. 

There are no objections, nor is there any opposition to 
the application. The first amendment which is before us 
concerns rule 1. It provides for the name and registered 
office of the applicant. We are satisfied that the 
proposed name, "Bread Manufacturers' Association of 
Western Australia" is appropriate, it being more 
consistent with, apparently, every day references to the 
applicant both in the Industrial Relations Commission 
and elsewhere and that generally speaking the proposed 
name is easier on the tongue. 

The second amendment which is before us is not quite 
as simple as that. By the application the applicant seeks 
to amend rule 3 which provides for membership. It is the 
applicant's constitution rule. The application makes 
reference to Ordinary Members, Life Members and 
Associate Members "made up of sole traders, partner- 
ships, persons and Companies engaged in or ancillary to 
the Bread Manufacturing Industry". 

Rule 5.—Divisions, makes provision for the rights of 
Associate Members and as the rules and Mr Gray's 
submissions to the Full Bench make clear the proposed 
amended constitution rule, when read with rule 5.— 
Divisions, would entitle employers on the outer fringes 
of the allied or ancillary industries of bread manufactur- 
ing to enrol as members of the applicant. 

At the express request of Mr Gray, the advocate for 
the applicant, made pursuant to subsection (3) of section 
58 of the Act, the Full Bench has been requested, through 
Mr Gray, to authorise the proposed rule changes by 
excluding where relevant any reference to the expression 
"Associate Members". The request has been expressly 
made to the Full Bench by Mr Gray as a consequence of 
observations from the Full Bench of disquiet about the 
ambit of the membership rule if it was to include 
Associate Members. 

The request of the applicant then is to delete from rule 
3 any reference to either Associate Members or to the 
expression "or ancillary to" the bread manufacturing 
industry; and furthermore to delete from rule 5 the entire 
provisions as they relate to Associate Members. 
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The consequence of that in the view of the Full Bench 
is that a request has been made to it to authorise the 
proposed amendments as they relate to the constitution 
rule of the applicant organisation to be registered in 
terms which exclude certain persons or classes of persons 
from the description of persons who would have been 
eligible for enrolment as members within the meaning of 
that expression or term in subsection (3) of section 58 of 
the Act. 

Subject then to that request which excludes all 
references to Associate Members in the rules which are 
now before the Full Bench we are satisfied that the 
applicant has made out a case for the Full Bench to 
authorise registration in those terms and there will be an 
order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia to change the name 
of the organisation and to alter its registered rules 
relating to qualifications for membership of the 
organisation. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.G. Halliwell, 
and Commissioner G.J. Martin. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 29th day of August 1985 and having heard 
Mr G.M.P. Gray on behalf of the applicant, there being 
no party desiring to be heard in opposition thereto, and 
the Full Bench having considered and approved the 
application in an amended form, it is this day, the 29th 
day of August 1985 ordered that the Registrar register a 
change of name and an alteration to the rules of the 
applicant organisation in the terms of the following 
schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
1. Delete existing Rule 1 and insert in lieu thereof the 

following new Rule 1. 

1.—Name and Registered Office. 
The name of the Association shall be "Bread 

Manufacturers' Association of Western Australia". 
The registered office of the Association shall be at 

190 Hay Street, East Perth, or at such other place as 
may be determined by the Executive, where all the 
business of the Association shall be conducted. Any 
change of the Registered Office must be duly 
registered with the Registrar of Industrial Unions. 

2. Delete existing Rule 3.—Membership, and insert in 
lieu thereof the following new Rule 4.—Membership. 

4.—Membership. 
The first members of the Association are those 

who are entered in the Register of Members of the 
Association as members under the old rules and 
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subsequent members shall be those persons who 
being eligible shall after the date when these Rules 
come into force be duly elected in such manner and 
upon such conditions as may be prescribed from 
time to time by the Rules of the Association. 

The Association shall consist of: 
Ordinary Members 
Life Members 

Made up of sole traders, partnerships, persons 
and Companies engaged in the Bread Manufactur- 
ing Industry within a radius of 45 kilometres from 
the GPO Perth. 

3. Delete existing Rule 5.—Life Members and insert in 
lieu thereof the following new Rule 5.—Divisions. 

5.—Divisions. 
There shall be three divisions of membership of 

the class known as Ordinary Members. They shall 
be: 

* Group Bakeries, as defined in Rule No. 3. 
* Independent Plant Bakeries, as defined in 

Rule No. 3. 
* Hot Bread Shops, as defined in Rule No. 3. 

Group Bakeries shall comprise members made up 
of bakeries which are operated by a person who 
controls one (1) or more Bakeries or subsidiary 
bakeries and who pays a subscription to the 
Association assessed on not less than 65 tonnes of 
flour per week, and who shall have three representa- 
tive members, from each group. 

Independent Plant Bakeries shall comprise 
members who control or operate a bakery and who 
pay a subscription to the Association assessed on 
less than 65 tonnes of flour per week, and who shall 
have one representative member from each bakery. 

Hot Bread Shop Bakeries shall comprise members 
made up of Bakeries as defined in Rule 3 and who 
pay a subscription to the Association assessed on 
less than three tonnes of flour per week, and who 
shall have one representative member from each 
such bakery. 

Ordinary Members: Any person (as defined) or 
Branch of a Company or Corporation who 
manufactures and distributes bread within a radius 
of 45 kilometres from the GPO Perth, or who 
controls multiple bakeries as defined shall be eligible 
for membership of the Association. 

If an Ordinary Member ceases to carry on the 
business of the manufacture of bread as aforesaid 
during any year of membership, he/she shall cease 
to be an Ordinary Member of the Association, 
unless he/she be a Life Member of the Association. 

No person shall be a member who is not an 
employer. 

Life Members: The Association may from time to 
time appoint as Life Members, persons not exceed- 
ing at any time four in number who have in the 
opinion of the Association rendered outstanding 
services to the Industry. Any member of the 
Association shall have the right to submit to the 
Executive for its approval the nomination of any 
person as a Life Member of the Association. 

Upon and subject to the Executive approving of 
such person as a proper person to be nominated for 
Life Membership of the Association the nomination 
of such person shall be submitted by the Executive 
to a General Meeting of the Association for its 
consideration. A Life Member shall be entitled to 
attend all meetings of the Association and shall be 
entitled to vote. 

A Life Member shall only whilst actively engaged 
in the industry as an Executive or otherwise be 
competent to hold any office in the Association and 
shall only be liable to the payment of fees fines 
partnership or Company. 
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BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
rules. 

Order. 
HAVING examined the application, there being no 
person desiring to be heard in opposition thereto, after 
consulting with the President and upon being satisfied 
that the requirements of the abovementioned Act and its 
Regulations, have been met, I have this day registered 
alteration to rules 1 to 38 inclusive, excluding rules 1, 3 
and 5 which are subject of separate decisions. 

Dated this 29th day of August 1985. 

T.J. POPE, 
Deputy Registrar. 

BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
rules. 

Decision. 
HAVING been directed by the Full Bench on the 29th 
day of August 1985, I have this day altered rules 
1.—Name and Registered Office, 3.—Membership, 5.— 
Divisions of the applicant organisation. 

Dated at Perth this 29th day of August 1985. 

T.J. POPE, 
Deputy Registrar. 

BREAD MANUFACTURERS' ASSOCIATION OF 
WESTERN AUSTRALIA. 

No. 446 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Bread Manu- 
facturers' (Perth & Suburbs) Industrial Union of 
Employers of Western Australia" for a change of 
name. 

Decision. 
HAVING been directed by the Full Bench on the 29th 
day of August 1985, I have this day altered the name of 
the "Bread Manufacturers' (Perth & Suburbs) Industrial 
Union of Employers of Western Australia" to the 
"Bread Manufacturers' Association of Western 
Australia". 

Dated at Perth this 29th day of August 1985. 

AWARDS/AGREEMENTS — 
Application for — 

IRON ORE PRODUCTION AND PROCESSING 
(Hamersley Iron Pty Limited). 

Award No. A15 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A15 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, the Western Australian Carpenters 
and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers, the Operative 
Painters' and Decorators' Union of Australia, West 
Australian Branch, Union of Workers, the 
Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers, the Federated Engine Drivers' 
and Firemen's Union of Workers of Western 
Australia, Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union 
of Workers, Western Australian Branch, Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, Applicants 
and Hamersley Iron Pty Limited, Respondent. 

A ward. 
HAVING heard Mr G.G. Young on behalf of the 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers, the 
Plumbers and Gasfitters Employees' Union of Australia, 
West Australian Branch, Industrial Union of Workers, 
the Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers, 
Mr R.J. Krygsman on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth, Mr C. Butcher on behalf of the 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers, Mr C.S. Saunders on 
behalf of the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Mr A. Clarke 
on behalf of the Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia, Mr D. Forster 
on behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch, Mr J. McGiveron 
on behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, and Mr T. Lynch, and with him Mr P.H. 
Samuel and Mr R. Bowra on behalf of the respondent 
and by consent the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby makes the 
following award:— 

Award No. A15 of 1985. 

This award shall be known as the Iron Ore Production 
and Processing (Hamersley Iron Pty Limited) Award 
1985 and replaces Award A6 of 1983. 

T.J. POPE, 2.—Arrangement. 
Deputy Registrar. Division 1 — Part 1 

1. Title. 
2. Arrangement. 
3. Definitions. 

— 4. Area and Scope. 
5. Term. 
6. Cyclone Shut Down. 
7. Contract of Employment. 
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8. Mixed Functions. 
9. Part-Time Employees. 
10. Apprentices. 
11. Junior Employees. 
12. Students. 
13. Hours. 
13A. Application of 38-Hour Week Provisions. 
14. Overtime. 
15. Shift Work. 
16. Weekend Work. 
17. Holiday Work. 
18. Time and Wages Record. 
19. Payment of Wages. 
20. Special Leave. 
21. Holidays. 
22. Annual Leave. 
23. Personal or 111 Health and Injury Leave. 
24. Long Service Leave. 
25. Distant Work. 
26. Posting of Notices. 
27. Union Representation. 
28. Transportation to and from Work. 
29. Utilisation of Contractors. 
30. Special Rates and Provisions. 
31. Workers'Compensation. 
32. Wages. 
33. Maternity Leave. 

Railways Signals and Communications. 
Division 1 — Part 2. 

1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

Rail Traffic Operations. 
Division 1 — Part 3. 

1. Application of Award. 
2. Exclusions of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shift Work. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 
10. Annual Leave. 
11. Distant Work. 
12. Long Trains — Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and Promotions within Rail Traffic 

Operations. 
Division 2 — Part 1. 

1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance, Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 
10. Travelling on Engagement. 
11. Trade Union Training. 

Schedules to this Award. 
Schedule No. 1 — Disability Group Slottings: 

Dampier 
Tom Price 
Paraburdoo 
FEDFU 

Schedule No. 2 — Basic Tool Kit to be supplied 
by the Tradesperson. 

1985 Award Addendum. 

3.—Definitions. 
In this award, unless a contrary intention is apparent 

from the context: 

(1) General: 
"Capacity" means the maximum load a vehicle is 

permitted to carry in accordance with the licence 
issued in connection therewith under the Traffic 
Act, provided that where the vehicle is not so 
licensed means the capacity attributed to the vehicle 
by the maker or seller thereof. 

"Commission" for all purposes of this award 
means the Western Australian Industrial 
Commission. 

"Continuous Shift Work" means a shift system 
which, except for breakdowns or other circum- 
stances beyond the control of the employer is 
worked without interruption over the seven days of 
each week and for the purposes of this award 
includes a two or three shift system on which those 
so employed are regularly rostered to work their 
ordinary hours of work on a Saturday, Sunday and 
Public Holiday as well as any other day of the week. 

"Convenor" means the senior shop steward 
(a) who has been appointed as such in 

accordance with the custom of the relevant 
union; 

(b) who has been accredited by the union; and 
(c) whose accreditation has been notified to 

the company by the union in writing, and, 
in the absence of the convenor, means the 
accredited deputy. 

"Employer" means the company party to this 
award. 

"Junior Employee" means an employee who is 
under the age of 18 years who is not an apprentice, 
and who normally resides in the parental home in 
the same area as other employees to whom this 
award applies. 

"Ordinary Hours" means the hours prescribed in 
or pursuant to Clause 13 of this award. 

"Parties" means the unions signatory to this 
award on the one part and the company on the other 
part. 

"Public Holiday" means a day observed as a 
holiday pursuant to this award. 

"Rostered Day Off" means a day not worked 
pursuant to any roster under this award but does not 
include a Leisure Day Off. 

"Subclause" means a subclause of the clause or, 
as the case may be, the Schedule, in which it appears 
and "paragraph" and "subparagraph" have a 
corresponding meaning. 

"Union" means the industrial union of 
employees which is registered under the Industrial 
Arbitration Act 1979, and is party to this award. 

"Shift Tradesman" means a tradesperson 
employed on shift work who: 

(a) is required to work alone without 
supervision and without direct access to 
the appropriate supervisor, and 

(b) works, in the cycle of shifts, not less than 
50 per cent of the rostered shifts on 
afternoon and/or night shift. 

Provided that a tradesperson who otherwise 
complies with the foregoing definition but works 
less than the number of afternoon or night shifts 
referred to therein shall, for each afternoon or night 
shift whilst so employed, be paid one-fifth of the 
additional margin prescribed for a shift tradesman. 
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"Shop Steward" means an employee: 
(a) who has been appointed in accordance 

with the custom of the relevant union to 
represent the fellow members in the 
section of the company's operations in 
which that shop steward is employed; 

(b) who has been accredited by the union; and 
(c) whose accreditation has been notified to 

the company by the union in writing. 
"Week" means a period of seven consecutive 

days but for purposes of the application of this 
award shall be deemed to be:— 

(a) a period not exceeding seven consecutive 
days in which the employee is required by 
the award to work up to five ordinary time 
shifts of eight hours duration for each 
shift, and 

(b) allows that an employee who gives or 
receives notice in the week in which the 
rostered leisure day off occurs may only be 
required to work up to four ordinary time 
shifts, each of eight hours duration. 

(2) AWU: 
"Concentrator Process Operator III" means an 

employee who is employed as such on the day crew 
and undergoing training to attain working 
knowledge of the Concentrator. Such an employee, 
after having been deemed competent in at least one 
field position, will then be reclassified to 
Concentrator Process Operator II. 

"Concentrator Process Operator II" means an 
employee who has been deemed competent in at 
least one field position and who is then employed on 
either the day crew or on shift. 

"Concentrator Process Operator 1" means an 
employee who, after having been deemed competent 
in at least three field positions, is then employed 
either on the day crew or on shift. 

"Concentrator Process Operator Special" means 
an employee who has completed not less than two 
years continuous service in the Concentrator and 
who has been deemed competent in each field 
operating area. 

"Concentrator Control Room Operator" means 
an employee whose appointment to this position will 
usually be made by selection from those 
Concentrator Process Operators I or Concentrator 
Process Operators Special who have shown that 
they have a full working knowledge of the Control 
Room and the competence to then be the 
Concentrator Control Room Operator. 

"Concentrator Charge Hand" means an 
employee whose appointment to this position will 
usually be made by selection from those 
Concentrator Process Operators I or Concentrator 
Process Operators Special who have shown that 
they have the knowledge and the competence to 
make operating decisions during the shift in respect 
of the crusher house, washing and screening and 
tails disposal system. 

"Senior Concentrator Control Room Operator" 
means an employee who has completed 12 months 
as a Concentrator Control Room Operator. 

NOTE: "Field position" means one of the 
following sections within the Concentrator — 
Crushing, Washing and Screening, Drum Plant, 
Cyclone Plant, Whims Plant or Tails Disposal Area. 

"Chainman Grade I" means an employee who 
has been employed for more than six months as a 
Chainman Grade II and who has demonstrated the 
ability to carry out the range of duties required with 
a minimum of direct supervision including: 

— Pegging drill patterns. 
— Taking levels around shovels and drawing 

a workable "mud map" from same. 

— Setting up shovel gunsights and checking 
bench levels. 

"Survey Instrument Hand — Grade I" means an 
employee who has been employed for more than six 
months as a Survey Instrument Hand Grade 11 and 
who is, in the opinion of the company, then 
competent to carry out a greater range of duties, 
without the necessity of direct supervision, and 
including but not limited to: 

— Lay out control for drill patterns, 
— Pick up drill patterns, 
— Plotting of drill patterns, and 
— Other similar duties. 

"Trainee Laboratory Assistant" means an 
employee who has had up to six months experience 
and employment within the Laboratory section and 
who is able to establish to the satisfaction of the 
department a level of competence which results in 
the appointment as a Laboratory Assistant Grade II 
within six months of first commencing employment 
within the Laboratory. 

"Laboratory Assistant Grade II" means an 
employee appointed as such to carry out the range 
of work expected of a Laboratory Assistant but not 
to the same level of competence expected and 
required of a Laboratory Assistant Grade I. 

"Laboratory Assistant Grade I" means an 
employee who has established by not more than 18 
months experience in the Laboratory a level of 
competence to carry out the full range of duties 
required to a consistently higher level than may 
reasonably be expected of a Laboratory Assistant 
Grade 11. 

"Laboratory Technician" means, without 
limiting the work proper to be performed by a staff 
employee, an employee who, in the course of the 
employment, shows by performance and ability the 
capability, when required, of working with a 
minimum of direct supervision and who in addition 
to the work normally performed by a laboratory 
assistant and when adequately trained, is 
competent, when required, to calibrate the x-ray 
fluorescence spectrometer; is required to carry out 
chemical instrumental and physical analysis to a 
consistently higher standard than that required of a 
laboratory assistant and is required to assist on 
specific projects with a minimum of direction. 

"Horticulture Worker Grade III" means an adult 
employee employed by the company to assist either 
the Horticultural Tradesperson or the Horticulture 
Worker Grade II as both defined and who is also 
competent to carry out such other work including 
the operation of tractors, hoes and other similar 
mechanical plant. 

"Horticulture Worker Grade 11" means an 
unqualified Nurseryman, Gardener, and/or Propa- 
gator who has been appointed as such or who has 
been employed by the company for not less than 12 
months and who has not less than two years 
practical experience and employment in Horti- 
culture and who has demonstrated a level of com- 
petence therein acceptable to the company including 
pruning, grafting, seed sowing, potting and packing 
and setting out of plants and who is also required to 
work under the direction of the Horticulture 
Tradesperson, but not necessarily under constant 
supervision. 

"Horticultural Tradesperson" means a Qualified 
Nurseryman, and/or Gardener, and/or Propa- 
gator, and/or Greenkeeper who has successfully 
completed a recognised apprenticeship of not less 
than four years in a branch or branches of the 
Horticulture Trade and who produces proof satis- 
factory to the company of such qualification or who 
has by other means, including not less than four 
years experience, achieved a standard of knowledge 
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and competence deemed by the company as com- 
parable thereto and who has been appointed as such 
by the company. 

"Mobile Equipment Plant Operator" means a 
mobile equipment operator, employed within the 
mining operations who has been passed by the 
company as competent to operate the range of heavy 
duty mobile equipment, irrespective of bhp and at 
least including dozers, scrapers, graders and front 
end loaders. 

NOTE: Classification to this position is generally 
controlled by the number of establishment positions 
at either mine and it is not intended to pass out at 
any one time more than four such employees in 
excess of the establishment at that time. 

"OHEO Grade II" means an employee who has 
been classified to that position to work on the equip- 
ment listed by the schedule to Clause 32, or in any 
event an employee who has been classified in the 
position of OHEO III for not less than three months 
provided that, in either case, the employee has been 
passed by the company as competent to operate the 
listed equipment in either grade up to OHEO II level 
and further provided that an OEIEO III who, since 
the making of this award has declined to accept 
reclassification to OHEO II at or before the expiry 
of three months service as an OHEO III shall not 
then automatically, by time alone, be eligible to be 
reclassified. 

"Senior Driller" appointed as such — means a 
Machine Drillman Grade 1 who has established not 
less than 12 months' service with the company in 
that classification and who, having satisfied an 
examination standard prescribed by the company, 
has been appointed to the classification of Senior 
Driller for the purpose of the training of other 
Machine Drillmen who then carries out that 
function as an additional duty to that normally 
required of the Machine Drillman Grade 1. 

NOTE: It is not envisaged by the company that 
there would be more than four such Senior Drillers 
appointed as such at any one time and at one mine. 

"Storeman Grade III" means an employee 
employed in the warehouse, who has not yet estab- 
lished the requisite knowledge of the whole of that 
warehouse and its procedures or, having been 
appointed to the classification, has not yet com- 
pleted three months' experience or who, from time 
to time, may be required to work in other sub stores 
elsewhere within the operations and removed from 
the main warehouse at that site. 

"Storeman Grade 11" means an employee having 
not less than three months' experience in that ware- 
house and having been deemed competent or who, 
having demonstrated a full working knowledge of 
the warehouse and its procedures at that site, can 
competently operate or drive any stores forklift or 
other vehicle not exceeding five tons capacity. 

"Storeman Grade I" means an employee who, in 
addition to having an adequate and full working 
knowledge of the warehouse and its procedure at 
that site, is able, when so required, to competently 
operate any forklift and/or drive any stores vehicles 
associated with that warehouse. 

"Senior Storeman" means an employee 
appointed as such and who, in addition to the 
functions performed by a Storeman Grade I, is 
required to be responsible for up to but not more 
than 10 other storemen, without entitlement to the 
additional rates elsewhere prescribed for a leading 
hand. 

(3) Building Trades: 
"Bricklayer" means an employee engaged in 

bricklaying, firework (including kiln work), 
furnaces or furnace work of any description, setting 
cement bricks, cement blocks and cement pressed 

work, setting coke slabs or coke bricks or plaster 
partition blocks and brick cutting, or any other 
work which comes or which may be adjudged to 
come within the scope of brick work generally. 

"Carpenter and Joiner" means an employee 
engaged upon work ordinarily performed by a 
carpenter and joiner in any workshop, establish- 
ment, yard or depot, or on site (including dams, 
bridges, jetties, and/or wharves). Without limiting 
the generality of the foregoing, such work may 
include: 

(a) the erection and/or fixing work in metal; 
(b) (i) the marking out, lining, plumbing 

and levelling of prefabricated form 
work and supports thereto; 

(ii) the erection and dismantling of 
such form work but without pre- 
venting builders' labourers from 
being employed on such work; 

(c) the fixing of asbestos products, dry fixing 
of fibre plaster materials and the fixing of 
building panels, wall board and plastic 
material; 

(d) the erection of curtain walling; 
(e) the setting out and laying of wood blocks 

or parquetry or wooden mosaic flooring; 
(f) the erection of prefabricated buildings or 

sections of buildings constructed in wood, 
prepared in factories, yards or on site. 

"Painter" 
(a) means an employee who applies paint or 

any other preparation used for preserva- 
tive or decorative purposes: 

(i) to any building or structure of any 
kind or to any fabricated unit 
forming or intended to form part of 
any building or structure; or 

(ii) to any machinery or plant; 
(b) and includes any employee engaged in the 

hanging of wall papers or substitutes 
therefor, or in glazing, graining, gilding, 
decoration, applying plastic relief, putty 
glazing or marbling; 

(c) and also includes any employee who strips 
off old wall papers or who removes old 
paint or varnish or who is engaged in the 
preparation of any work for painting or 
any materials required for the trade; 

(d) but does not include an employee who 
applies only one protective coating where a 
final finishing or decorative coat is not 
required, to any type of machine, 
machinery or structure, or who paints 
petrol or oil containers not exceeding 50 
gallons capacity. 

"Plumber" means an employee employed or 
usually employed in executing any general plumb- 
ing, ship plumbing, gas fitting, pipe fitting, lead- 
burning, sanitary, heating and domestic engineering 
industrial, commercial, medical, scientific and 
chemical plumbing. Without limiting the generality 
of the foregoing, such work shall include the 
following: 

(a) The fixing of all soil, wastes and vent pipes 
to sanitary fixtures in galvanised mild 
steel, copper, brass, cast iron, plastic, 
PVC, sheet metal, asbestos, lead, glass or 
any other materials that may supersede the 
aforementioned. 

(b) Glazed earthenware pipes and fittings, 
fibrolite pipes and fittings, concrete pipe 
and fittings, plastic, PVC pipes and 
fittings and any other drainage materials 
that may be introduced in connection with 
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pre-cast concrete septic tanks, or any other 
manufactured septic tank which has been 
passed by the Public Health Department, 
soak wells, french drains, leech drains, 
grease traps and all forms of effluent 
disposal. 

(c) The installation of all types of sanitary 
fixtures such as water closets, hand basins, 
sinks, urinals, slop hoppers, bidets, 
troughs and pan washers in stainless steel, 
sheet metal, plastic, PVC, cast iron or any 
other materials that may supersede those 
materials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast 
iron, plastic, PVC, fibrolite, stainless 
steel, concrete, hydraulic, aluminium, 
asbestos, lead or any other materials that 
may supersede those materials normally 
used from mains to buildings, swimming 
pools, display fountains, drinking 
fountains, ejectors, supply tanks, water 
filters, water softeners, glass washers, fire 
services including valves and all piping for 
sprinkler work, cooling towers and spray 
ponds used for industrial, manufacturing, 
commercial or any other purposes. 

(e) The installation of all types of hot water 
and heating systems including room 
heaters, sterilisers, calorifiers, condensate 
equipment, pumps, condensers and all 
piping for same in power houses, distri- 
buting and booster stations, bottling, 
distilling and brewery plants in connection 
with solid fuel, solar, fuel oil, gas (LP 
Town and Natural), electric (excluding 
electrical connections), all piping for 
power or heating purposes either by water, 
steam, air for heating, ventilating and air 
conditioning systems with any other equip- 
ment used in connection with medical, 
industrial, commercial, housing, scientific 
and chemical work. 

(f) All piping, setting and hanging of units 
and fixtures for air conditioning, cooling, 
heating, refrigeration, ice making, humid- 
ifying, dehumidifying, the installation of 
chilled water units including pumps and 
condensers, the setting and piping of 
instruments, measuring devices, thermo- 
static controls, gauge boards and other 
controls used in connection with power, 
heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining 
and industrial work. 

(g) All pneumatic, compressed air and gas 
liners used in connection with above, 
oxygen or similar gases used for medical 
purposes and all piping, valves and fittings 
thereto. 

(h) The installation of centrifugal, propeller 
or other exhaust fans, duct work, fume 
cupboards, registers, dampers, in sheet 
metal, plastics, PVC, stainless steel, 
copper, aluminium or other materials that 
may supersede the aforementioned. 

(i) The installation of irrigation and reticula- 
tion services in material used by the 
plumbers, mild steel, copper, brass, cast 
iron, plastic, PVC, asbestos, lead or any 
other materials that may supersede the 
aforementioned. 

G) All gas and arc welding, brazing, lead 
burning, soldered and wiped joints, 
expanding joints used in connection with 
the plumbing. 

(k) The installation of all plumbing, pipe work 
and fittings in ships, airplanes, mobile or 
transportable homes, etc. 

(1) The fitting and fixing of guttering, down- 
pipes, ridging rain heads, fascia capping 
and all other work associated with 
housing, commercial and industrial under- 
takings in galvanised iron, copper, 
aluminium, cast iron, PVC, fibreglass, 
stainless steel, asbestos, sheet metal, zinc, 
galvanised corrugated iron, patent steel 
decking, aluminium decking, copper 
decking, corrugated asbestos, galvanised 
iron sheeting, fibreglass, plastic sheeting 
and moulds, fitting of patent roof outlets 
such as "Fulgo" in ventilators, skylights 
and such. 

(m) The installation of all laboratory, research 
and scientific plumbing and fixtures 
including radio-active plumbing, etc. 

(4) Metal and Electrical Trades: 
Boilermaking: 

"Boilermaking" means the fabrication, erection, 
or repairing of boilers and other vessels subject to 
greater pressure than the weight of their contents, 
but does not include drilling by stationary machines. 

"Tradesman" means an employee who is 
required to develop work from scaled drawings or 
prints, or to make templates, or to apply general 
trade experience without the guidance of a super- 
visor or other tradesman, and includes an employee 
engaged in riveting by hand or machine, caulking, 
chipping and working rivet busters. 
Electrical: 

"Electrical Fitter" means an employee engaged in 
making, repairing, altering, assembling, testing, 
winding, or wiring electrical machines, instruments, 
meters or other apparatus, other than wires leading 
thereto, but an employee shall not be deemed to be 
an electrical fitter: 

(a) solely by reason of the fact that the work 
done consists of placing electrodes in 
"neon" tubes sealed by that employee; or 

(b) if employed as a meter tester. 
"Electrical Installer" means an employee 

engaged in the installation of electric lighting, 
electric meters, bells, telephones, or motors and 
apparatus used in connection therewith and includes 
an employee engaged in running, repairing, or 
testing of conductors used for lighting, heating or 
power purposes but does not include an employee 
who is a linesman or a meter fixer. 

"Linesman" means an employee engaged (with 
or without labourers assisting) in erecting poles for 
electrical wires, cables or other conductors or 
erecting wires, cables or other conductors on poles 
or over buildings, or tying them to insulators, or 
joining or insulating them or doing any work on 
electrical poles off the ground. 

"Industrial Electrician" shall mean a qualified 
electrical fitter or a qualified electrical installer who 
has been appointed and classified as such by the 
company and who, in addition to being the holder 
of a current B class licence issued by the State 
Energy Commission of WA: 

(a) has worked as an electrical tradesperson 
for not less than two years, and 

(b) has then been employed by the company 
within work sections (other than general or 
town services) for not less than 12 months, 
and 

(c) is required to possess and apply to the 
work a level of trade competence in excess 
of that required of the base electrical 
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tradesperson, including a level of compe- 
tence in industrial electronics and complex 
circuitry which is higher than that 
reasonably expected of the base trades- 
person and less than that required of an 
Electrician Special Class. 

Provided that any dispute which occurs as to the 
level of competency represented by subparagraph 
(c) hereof will be referred to the Board of Reference 
for determination. 

"Electrician — Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or 
electrical installer who: 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in 
industrial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (a) 
hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic diagrams 
to examine, diagnose, modify, 
correct, test and install systems 
comprising complicated or intricate 
interconnected circuits, but does 
not include such an employee 
unless the work then performed 
requires for its performance know- 
ledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College 
trade course. 

(c) For the purpose of this award, an 
employee shall be deemed to be an 
Electrician — Special Class only for the 
time during which the employee meets the 
foregoing conditions, unless: 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of the employer, or 
in the event of disagreement, in the 
opinion of the Board of Reference, 
that time is likely during the course 
of the employment to exceed two 
days per week on average; 

in which case the employee shall be 
classified as Electrician — Special Class 
for as long as the employment continues 
on either of those bases. 

(d) In the event of disagreement about the 
implementation of the "Electrician — 
Special Class" provision, a Board of 
Reference shall determine the matter. 

(e) For the purpose of this definition, the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics: 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of 
Education, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial Elec- 
tronics of the Technical Education, 
Division, Education Department of 
Western Australia. 

"Instrument Technician" means, subject to para- 
graph (c) hereunder, a tradesman instrument-maker 
and/or repairer who: 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in indus- 
trial electronics; or 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in con- 
nection with complicated or intri- 
cate instruments and allied equip- 
ment, which work requires for its 
performance the standard of know- 
ledge referred to in paragraph (a) 
hereof; and 

(ii) is able, where necessary and 
practicable, to perform such work 
without supervision and by the use 
of complicated schematic diagrams 
to examine, diagnose, modify, 
correct, test and install systems 
comprising complicated or intricate 
interconnected circuits, but does 
not include such an employee 
unless the work then performed 
requires for its performance know- 
ledge in excess of that gained by the 
satisfactory completion of the 
appropriate Technical College 
trade course. 

(c) For the purposes of this award, an 
employee shall be deemed to be an instru- 
ment technician only for the time during 
which the employee meets the foregoing 
conditions, unless: 

(i) that time exceeds two days per 
week; or 

(ii) in the opinion of the employer or, 
in the event of disagreement, in the 
opinion of the Board of Reference, 
that time is likely during the course 
of the employment to exceed two 
days per week on average; in which 
case, the employee shall be classi- 
fied as Instrument Technician for 
as long as the employment con- 
tinues on either of those bases. 

(d) In the event of disagreement about the 
implementation of the Instrument Techni- 
cian provision, a Board of Reference shall 
determine the matter. 

(e) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in industrial 
electronics: 

(i) Post Trade Industrial Electronics 
Course of the New South Wales 
Department of Technical 
Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1861 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) The Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Industrial Electronics Course 
of the Technical Education Depart- 
ment of Tasmania. 

(vi) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

Engineering: 
"Tradesman" means an employee who, in the 

course of the employment works from drawings or 
prints, or makes precision measurements or applies 
general trade experience, but does not include an 
apprentice. 

"First Class Machinist" means a tradesperson 
who is engaged in setting up or in setting up and 
operating the following machines: lathe, boring 
machine, milling machine, planing machine, 
shaping machine, slotting machine and grinding 
machine. 

"Automotive Electrical Fitter" means an 
employee engaged in the manufacture and repair of 
the starting, lighting and ignition equipment of 
motor vehicles (including motor cycles). 

"Instrument Maker and/or Repairer" means an 
adult employee who is required to test, repair, build, 
or design electrical or mechanical measuring and/or 
recording appliances and/or instruments and carry 
out experiments on same in a workshop or 
laboratory. 

4.—Area and Scope. 
(1) This Award: 

(a) relates to the Iron Ore Production and 
Processing Industry as hereinafter defined and 
as carried on by Hamersley Iron Pty Limited; 

(b) applies to employees employed by the respon- 
dent in any calling mentioned in the award; and 

(c) is restricted in its operation to the area of the 
State between 18th and 26th parallel of South 
Latitude. 

(2) For the purpose of this award, the Iron Ore 
Production and Processing Industry includes the opera- 
tions of quarrying, mining, crushing, transporting, 
treating, storing, loading and unloading of iron ore, and 
work incidental thereto. 

5.—Term. 
(1) This award shall come into force from the begin- 

ning of the pay period which commences on or after the 
31st day of July 1985 and shall thereafter remain in force 
until 1 February 1987. 

(2) Notwithstanding subclause (1) of this clause but 
subject to approval by the Industrial Commission to do 
so, it is agreed that the following provisions of Part 1 of 
Division 2 of this award will have retrospective 
application as if they had been in force after 6 April 1985 
and are calculated on that basis for payment from the 
beginning of the pay period which commenced on or 
after 1 February 1985. 

(a) Subclause (2) (a) of Clause 3 as to district 
allowance. 

(b) Subclause (7) (b) of Clause 3 as to meal 
allowance. 

(c) Subclause (8) of Clause 3 as to medical, etc 
costs. 

(d) Subclause (2) of Clause 8 as to tool allowances. 

(3) Liberty is allowed to re-open this award during its 
fixed term if the wage indexation guidelines and 
principles of the Western Australian Industrial Relations 
Commission are changed to any relevant extent follow- 
ing the intended review of those guidelines and principles 
by the Commission in or after October 1985. 

6.—Cyclone Shut Down. 
(1) Notwithstanding the provisions of Clause 7 and 

subject to the provisions of this clause, the following 
shall apply when, because of a cyclone, the employer 
stands down those employed under this award. 

(2) Each employee who — 
(a) at the commencement of the cyclone period 

reports for and remains at work until otherwise 
directed by the employer, and 

(b) following the "all clear" resumes duty in 
accordance with the direction of the employer, 
shall be paid for the normal rostered ordinary- 
time hours, including 20th shift, but excluding 
overtime hours occurring during the stand 
down. 

(c) Notwithstanding the provisions of this sub- 
clause, an employee who prior to the stand 
down due to a cyclone has commenced an over- 
time shift shall be paid what would have been 
earned on that shift but for the stand down. 

(3) An employee who, on any day during the cyclone 
stand down — 

(a) is required for work and is requested to do so by 
the employer; and 

(b) is not willing or available to work when so 
requested, 

is not entitled to pay for that day. 

(4) (a) An employee who is required to remain at or 
who is called out to work during the period of time in 
which the operation has been stood down because of a 
cyclone shall be paid for all time worked at penalty rates 
but not so as to exceed a maximum of double time unless 
the day concerned is a public holiday in which event the 
maximum payment, subject to other provisions of this 
award, shall not exceed 2IT times the single time rate. 

(b) A continuous shift employee who is required to 
work as provided in paragraph (a) on a Sunday ordinary- 
shift during the period in which the operation has been 
stood down shall be paid to the maximum of 2Vi times 
the single time rate. 

(5) (a) After the "all clear" has been given each 
employee shall be notified by the employer of — 

(i) the time at which normal operations are to 
resume; and 

(ii) the time at which employees are to resume 
work; and 

an employee who does not present for work at the time 
referred to in subparagraph (ii) is in respect of that day 
only entitled to payment for time worked. 

(b) The notification to be given by the employer to the 
employee pursuant to paragraph (a) of this subclause 
may be per medium of written notice or by special 
announcement broadcast by radio and/or television 
within the relevant area of the company's operations 
provided that such an announcement is repeated at not 
less than hourly intervals on at least two occasions prior 
to the then stated time at which normal operations are to 
be resumed. 

(6) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to the 
operations by cyclone, be usefully employed, the 
provisions of subclause (7) of Clause 7 apply in respect of 
any such day. 
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(7) A Power Station operative who because of a 
cyclone stand down pursuant to this clause is required to 
remain at work for more than 12 consecutive hours shall 
be paid for all time worked in excess of 12 hours at the 
rate of triple time provided always that, irrespective of 
the day and the rate otherwise applicable under this 
award, no payment to be made will exceed a maximum of 
triple the ordinary single time rate of pay. 

(8) Any dispute arising under this clause may be 
referred for determination by the Industrial Relations 
Commission. 

7.—Contract of Employment. 
(1) A contract of employment to which this award 

applies may be terminated in accordance with the pro- 
visions of this clause and not otherwise, but this 
subclause does not operate so as to prevent any party to 
such a contract from giving a greater period of notice 
than is hereinafter prescribed, nor to affect the 
employer's right to dismiss an employee without notice 
for misconduct which, at law, would justify summary 
dismissal. 

(2) Subject to the provisions of this clause, a party to 
the contract of employment may on any day give to the 
other party the appropriate period of notice of termina- 
tion of the contract prescribed in subclause (5) and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause 
(2), an employer may pay the employee concerned the 
ordinary wages for the period of notice to which that 
employee would otherwise have been entitled. 

(4) (a) Where an employee leaves the employment: 
(i) without giving the notice referred to in sub- 

clause (2); or 
(ii) having given such notice, before the notice 

expires, the employee forfeits entitlement to 
any moneys owing under this award except to 
the extent that those moneys exceed the 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) applies: 
(i) The contract of employment shall, for the 

purposes of this award, be deemed to have 
terminated at the time at which the employee 
was last ready, willing and available for work 
during ordinary hours under the contract; and 

(ii) The provisions of subclause (2) shall be deemed 
to have been complied with if the employee 
pays to the employer, whether by forfeiture or 
otherwise, an amount equivalent to the 
employee's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) is 
one week, provided that an employee who gives notice 
within one hour of the time from which the normal shift 
commences on any day shall be deemed to have complied 
with the requisite one week's period of notice and may 
lawfully terminate the contract at the end of the fifth 
normal shift following the day on which the notice was 
first given, always provided that no period of notice will 
be required to be longer than seven consecutive days. 

"Normal Shift" shall not include any overtime shift 
for the purposes of this subclause but does include a 
rostered 20th shift in the case of a continuous shift 
employee. 

(6) (a) An employee whose employment terminates 
shall, in respect of any period of time less than a 
completed 12 monthly qualifying period for the purposes 
of annual leave by that employee, be paid the wages due 
up to the time of termination. 

(b) The ' 'wages due" shall be calculated on the rate of 
wages prescribed by Clause 32 and shall include pro rata 
annual leave then accrued in respect of each completed 
week of service for the time period of less than 12 
months. 

(7) (a) Subject to the provisions of this subclause, the 
employer may deduct payment for any day during which 
an employee cannot be usefully employed because of: 

(i) any strike, ban or limitation of work; or 
(ii) any breakdown of machinery or other 

occurrence or event for which the employer 
cannot reasonably be held responsible. 

(b) Any dispute as to the deduction of payment 
pursuant to paragraph (a) shall be discussed between the 
employer and the union concerned and, if unresolved by 
such discussions, shall be referred to the Commission by 
that union for hearing and determination. 

(c) In referring a dispute to the Commission under this 
subclause, the union may seek a declaration and order — 

(i) that the employees concerned or any of them 
could have been usefully employed; and/or 

(ii) that any pay deducted by the employer be 
refunded in whole or in part to the employees 
concerned or to any of them. 

(d) In determining a dispute under this subclause the 
Commission may take into consideration the duration of 
any interruption of work whether by strike or other 
cause, the effects of any such interruption, the extent, if 
any, to which the employer caused or contributed to the 
occurrence of the interruption, the endeavours made by 
the employer to maintain or re-establish production, 
repair a breakdown or provide alternative useful work 
and the extent to which the employees concerned co- 
operated in any such endeavours, together with any other 
matter deemed relevant by the Commission. 

(e) In any case to which this subclause applies, 
(i) the first four hours of any shift shall be paid for 

unless the employee is notified at least four 
hours before the starting time of the shift that 
the employee will not be required for duty, or 

(ii) if the employee is notified and is stood down 
during the second half of the shift on that day 
and is not then required to work to the comple- 
tion of that shift, the employee shall be paid as 
if that shift had been completed. 

(8) An employee who, without prior notice to or 
arrangement with the employer, is absent on any day or 
shift shall, unless the employee is unable to do so, notify 
the department in which the employee is employed of the 
inability to attend for work on that day or shift and such 
notification shall be given where possible before the time 
at which work is due to commence on that day but in any 
event no later than eight hours after that time. 

(9) (a) An employee who, without prior notification 
to and the prior or subsequent approval of the company, 
is absent from work for one week shall be deemed to have 
abandoned the employment unless and until, in the 
circumstances of any particular case, the employer 
otherwise agrees or, in the event of dispute, the 
Commission otherwise determines, but this subclause 
does not affect the employer's right of dismissal referred 
to in subclause (2). 

For the purposes of this subclause "one week" shall 
mean an unauthorised absence from work of seven 
consecutive days or five consecutive ordinary shifts, 
whichever occurs first. 

(b) In the event of refusal by the company of a request 
for approval of absence from work the onus is upon the 
employee to have returned to the normal work on time. 

(10) (a) A tradesperson shall not be required to 
perform work outside the ordinary scope and practice of 
the trade. 

(b) (i) No member of the Australian Workers' Union, 
West Australian Branch, Industrial Union of 
Workers, employed in a classification solely 
covered by that union at any mine site of the 
company's operations shall be required to per- 
form work outside the ordinary scope and 
practice of classifications covered by that 
union. 
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(ii) No member of the Australian Workers' Union 
or the Transport Workers' Union employed in 
a classification solely covered by either union at 
the company's port and/or rail operations 
within the Dampier area shall be required to 
perform work outside the ordinary scope and 
practice of the classifications covered by those 
two unions. 

(c) (i) It is intended that members of either the 
Australian Workers' Union or the Transport 
Workers' Union will generally and normally be 
classified for, and utilised in the work of 
specific classifications appropriate to one of the 
two unions always subject to reclassifications 
or the following provisions of subparagraph (ii) 
hereof. 

(ii) Notwithstanding the foregoing provisions of 
this paragraph (c), it is agreed that where an 
employee is temporarily absent, or on annual 
leave, sick leave, or long service leave, or where 
an employee is being trained for specific work, 
a member of another union may be utilised to 
perform the work of the employee to be 
relieved or replaced. 

(d) No member of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
employed in a classification solely covered by that union 
shall be required to perform work outside the ordinary 
scope and practice of classifications covered by that 
union. 

(e) Subject to the preceding provisions of this 
subclause, an employee: 

(i) shall perform such work as may be required 
pursuant to the contract of employment; and 

(ii) may be reclassified from one position to 
another under this award by being given one 
week's notice of the reclassification. 

(11) An employee who has relieved in a classification 
higher than that employee's ordinary classification for 
six weeks or more shall not be returned to that ordinary 
classification without being given one week's notice or 
payment at the higher rate in lieu thereof. 

(12) Notwithstanding the provisions of this clause, but 
subject to the provisions of Clause 15.—Shift Work, an 
employee shall transfer from day work to shift work and 
from shift work to day work if and when required by the 
employer to do so. 

(13) The employer is under no obligation to pay for 
any day not worked upon which the employee is required 
to present for duty, except where this award makes 
specific provision for payment for such absence. 

(14) Unless specified to the contrary by other pro- 
visions of this award, the terms and conditions set out by 
the award shall have equal application to male and 
female employees. 

8.—Mixed Functions. 
(1) (a) With the exception of an employee who acts on 

one occasion only on any one day in the capacity of crib 
relief, an employee engaged during ordinary hours 
and/or overtime on duties carrying a higher rate of pay 
than that employee's ordinary classification shall be paid 
the higher rate for the time so engaged, but if so engaged 
for an aggregate of two hours or more shall be paid the 
higher rate for the whole day or shift. 

(b) "Aggregate" hours in this subclause shall mean 
the aggregate of ordinary and/or overtime hours worked 
during that day or shift. 

(2) An employee is not entitled to payment pursuant to 
this clause where the work on which that employee is 
engaged forms part of the normal daily or weekly duties. 

(3) An employee who has worked in a higher classifi- 
cation for six weeks or more shall not be returned to the 
ordinary classification without having been given one 
week's notice or payment at the higher rate in lieu 
thereof. 

(4) The provisions of this subclause shall apply in lieu 
of subclause (3) hereof to those employees who are 
employed in classifications for which, pursuant to Clause 
32 (3) and Clause 7 (10) of this award, the Australian 
Workers' Union has industrial coverage. 

(a) An employee who is utilised in a higher 
classification for six consecutive weeks or more 
will be reclassified to that higher position and 
will not be reclassified back to the former 
position without having first been given one 
week's notice of reclassification. 

(b) An employee who, in any year, is utilised for 
more than six weeks in the aggregate in a higher 
paid position will be reclassified to that higher 
paid position in which the employee has most 
then been utilised and will not be reclassified 
back to the former position without first having 
been given one week's notice of reclassification. 

(c) An employee who has been reclassified to a 
higher paid position will also carry out work of 
the positions from which the employee was 
reclassified if and when requested to do so by 
the company but this provision does not mean 
that the employee will necessarily be reclassi- 
fied downwards from a higher paid position at 
the end of any given period of time. 

(d) Any dispute as to a reclassification downwards 
under these provisions will be referred to the 
Industrial Commission for determination 
having regard for the merits of the then 
situation. 

(e) Liberty is allowed to the Australian Workers' 
Union and the company to progressively review 
the application of this subclause at three 
monthly intervals following the commence- 
ment of the award. 

9.—Part-Time Employees. 
(1) Notwithstanding any other provision of this 

award, employees may be employed on a part-time basis 
pursuant to this subclause for less than the normal hours 
of work, per day or shift, or for less than the normal 
hours of work per week provided that agreement in 
writing has first been made between the company and the 
union as to the terms and conditions to then apply to any 
such part-time employee. 

(2) Any dispute between the parties to this award con- 
cerning the application of the provisions of this clause 
will be referred for determination by the Industrial 
Commission. 

(3) Physically or mentally handicapped persons who 
are not able to be employed on a normal full-time basis 
of employment under this award may, subject to circum- 
stances which exist, be able to be offered part-time 
employment at a wage rate and on conditions other than 
as specified by this award. In any such circumstances 
where the company is willing to so act, then the pro- 
visions of subclause (1) of this clause will apply. 

10.—Apprentices. 
(1) The Industrial Training Act 1975-80, the Inter- 

pretation Act 1918, the Industrial Training (General 
Apprenticeship) Regulations 1981 and the Industrial 
Training (Apprenticeship Training) Regulations 1981 
shall for the purposes of this clause be incorporated and 
form part of this award. 

(2) Apprentices may be taken to instrument making 
and/or repairing, radio and television servicing, 
electrical fitting, auto electrical fitting, fitting and/or 
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turning, electrical installing, fitting and first class 
machining, first class machining, first class welding, 
boilermaking, motor mechanics, plant mechanics 
(industrial), panel beating/spray painting, refrigeration 
fitting, sheet metal working, horticultural tradesperson, 
carpentry and joinery, plumbing, painting and 
decorating, signwriting, and bricklaying, in the pro- 
portion of one apprentice to every two or fraction of two 
tradespersons, provided that the fraction shall not be less 
than one. 

(3) (a) Each apprentice covered by this award shall be 
supplied by the employer with a basic tool kit for that 
trade following successful completion of the probation- 
ary period of the apprenticeship. 

(b) Subject to the successful completion of the 
apprenticeship, the tools so supplied shall then become 
the property of the apprentice. 

(c) An apprentice shall be paid the appropriate per- 
centage [as prescribed in subclause (4) of this clause] of 
the tool allowance elsewhere prescribed by this award for 
that trade. 

(4) An apprentice shall be paid a percentage of the 
fitter's commencing rate, in accordance with the follow- 
ing scales: 

Four Year Term % 
1st Year 50 
2nd Year 65 
3rd Year 85 
4th Year 95 

3 Vi Year Term 0/o 
1st six months 50 
Next year 65 
Next following year 85 
Final year 95 

Three Year Term % 
1st Year 60 
2nd Year 85 
3rd Year 95 

(5) (a) Within three months of the date on which an 
apprentice will successfully complete the period of 
apprenticeship with the company, such an apprentice 
will be advised whether the company intends to offer the 
opportunity of future employment as a tradesperson 
upon completion of the apprenticeship period. 

(b) (i) An apprentice who successfully concludes the 
period of apprenticeship is entitled to obtain 
employment as a tradesperson with the 
Company for a minimum period of six months 
after completion of that apprenticeship, 

(ii) An apprentice to an electrical trade who 
successfully concludes the period of apprentice- 
ship is entitled to obtain employment as a 
tradesperson with the Company for a period of 
longer than the six months minimum if such 
longer period is generally required before the 
State Energy Commission will certify and issue 
the appropriate "Open B Class" licence to then 
work at the trade. 

(c) For each such apprentice as specified by paragraph 
(b) of this subclause and to whom the Company then 
offers the opportunity of continuing employment as a 
tradesperson beyond the minimum period of six months, 
it will be a condition of this arrangement that the 
individual will accept appointment at any location as 
designated by the Company. 

(d) The arrangements specified by this subclause may 
not be applied in such a manner as to oblige the 
Company to employ any former apprentice as a trades- 
person for a period in excess of that specified by 
paragraph (b). 

(e) The period of service of any such former 
apprentice shall be deemed to be continuous for the 
purpose of determining entitlements under this award 

always provided that an employee who is unable to be 
provided with employment in a permanent position 
beyond the expiry of the relevant minimum period of 
time may then be terminated by the Company and in that 
event such an employee is not also entitled to benefits or 
conditions which otherwise apply to any case of 
redundancy. 

(6) (a) An apprentice who is classified as a mature age 
apprentice or a male apprentice who becomes married 
during the period of his apprenticeship shall, in both 
cases, be paid the wage rate applicable to a Trades 
Assistant in Clause 32 of this award or the relevant 
apprentice wage rate, whichever is the higher. 

(b) A mature age apprentice is one who is 21 years of 
age or older at the time when the mature age apprentice- 
ship commences with the company. 

(c) Notwithstanding the provisions of this clause, a 
mature age apprentice will be paid service pay under the 
award as an adult employee. 

(7) (a) An apprentice shall be paid the group disability 
payment or other special rate provision in Clause 30 as is 
then usually applicable to that tradesperson with whom 
the apprentice normally works. 

(b) An apprentice who is in the final year of the 
apprenticeship and who carries out work without direc- 
tion of a tradesperson shall be paid the group disability 
payment or other special rate provision in Clause 30 
which would have applied to a tradesperson performing 
that work. 

(c) An apprentice when undertaking trade instruction 
at the company's apprentice workshop will continue to 
be paid the group disability allowance which was 
normally payable to that apprentice in the week 
preceding assignment to the apprentice workshop always 
provided that any such allowance is not payable for 
periods of technical training when the apprentice attends 
instruction at technical college off the work site. 

(8) (a) An apprentice who is required to attend 
theoretical technical training in Perth, or elsewhere other 
than in the Pilbara, and who qualifies for the Govern- 
ment weekly allowance shall be further subsidised by the 
company to the extent of an aggregate daily/weekly 
allowance equal to $43 per day provided that the 
apprentice duly attends the course of instruction on each 
day required whilst away from site. 

(b) An apprentice who fails to attend for instruction 
on any day shall not be paid the allowance specified for 
that day unless the company is satisfied by a reasonable 
excuse for the non attendance. 

(c) An apprentice who is absent from the course of 
instruction away from site for more than three days in 
any weekly period, Sunday to Saturday inclusive, and 
who does not have a reasonable excuse acceptable to the 
company for that absence, will not be paid the daily 
allowance for weekend days. 

(9) (a) An apprentice, other than a mature age appren- 
tice, upon commencing the final year of the apprentice- 
ship, shall commence to be entitled to the payments set 
out elsewhere in this award in respect of Service 
Payments for employees of less than 12 months' service 
with the company. 

(b) Such an apprentice who then commences employ- 
ment with the company as a tradesperson will then 
become entitled to the payment of Service Payments in 
the same manner as adult employees who have then 
established 12 months' service with the company. 

11.—Junior Employees. 
(1) Junior employees may be employed in any of the 

classifications listed in this clause or, subject to what 
follows, in any other classification prescribed by Clause 
32 of this award. 
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(2) With the exception of the horticulture trade, a 
junior employee may not be employed in any classifica- 
tion for which an apprenticeship trade is prescribed by 
this award. 

(3) Except as prescribed by this clause, junior 
employees shall not otherwise be employed as such in any 
other classification unless — 

(a) The appropriate union has agreed to the 
employment of a junior in a classification not 
listed herein, or 

(b) in the event of disagreement between the union 
and the company the Industrial Commission 
has so determined, or 

(c) the company, notwithstanding the age of that 
junior employee, pays the appropriate adult 
wage prescribed by this award. 

(4) Notwithstanding the provisions of subclause (3) of 
this clause, junior employees may be employed in the 
following classifications: 

Trainee Laboratory Assistant 
Chainman 
Storeman 
Township Labourer 
Horticulture Worker 

(5) A junior employee employed pursuant to this 
clause shall be paid the percentage of the adult 
commencing rate for the classification in which then 
employed in accordance with the following scales: 

% 
Under 16 years of age 50 
16 and under 17 years of age 70 
17 and under 18 years of age 90 

(6) A junior employee employed pursuant to this 
clause shall, where possible, be given training by or at the 
direction of the employer in the appropriate functions of 
the classification to which that employee may reasonably 
be expected to progress on reaching adulthood, but a 
junior employee shall not, during such training or other- 
wise, be required to perform work of a kind or to an 
extent which is beyond the capacity of the individual. 

12.—Students. 
(1) Notwithstanding the provisions of Clause 

10.—Apprentices and Clause 11.—Junior Employees of 
this award, persons who are undertaking a recognised 
full-time course of formal education leading to tertiary 
education qualifications in Mechanical or Electrical 
Engineering may, under the supervision of a qualified 
tradesperson, be given training and practical work 
experience on tools and equipment relevant to their field 
of learning. 

(2) Students .on vacation from a university or other 
similar educational institution may be employed on a 
short term basis in a classification under Clause 32.— 
Wages of this award. The provisions of this award apply 
in full to or in relation to any such employment. 

(3) A student who seeks to continue that employment 
longer than the period of the normal vacation time shall 
be required to effect a new employment contract if the 
employer is then willing to further employ in another 
capacity. 

13.—Hours. 
(1) Day Workers: 

(a) The ordinary hours of work of day work 
employees: 

(i) shall be an average of 38 hours per week 
exclusive of meal intervals; 

(ii) shall not be more than eight hours per 
day, Monday to Friday inclusive; 

(iii) shall, subject to the provisions of para- 
graph (c), start no earlier than 6.30 a.m. 
and end no later than 5.00 p.m. each 
day; 

(iv) shall be worked consecutively each day 
except for a meal interval which shall be 
of 30 minutes duration; and 

(v) shall, subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cycle not exceeding 
28 consecutive days. 

(b) A day worker who remains at the work site for 
the duration of the meal interval above referred 
in paragraph (a) shall be paid an allowance of 
30 minutes at single time rate on each such day 
always provided that 

(i) An employee who has advised the 
Company of the intention on any day to 
leave the worksite for purposes of 
private business shall not forfeit the 
allowance specified, unless 

(ii) In the circumstances of any dispute as to 
entitlement of an employee to the 
allowance, it is shown that the employee 
has partaken of alcohol during the 
absence from the worksite on that day. 

(c) Starting times prior to 6.30 a.m. or finishing 
times later than 5.00 p.m. may be fixed by 
agreement between the employer and the union 
or unions and employees concerned or, failing 
such agreement, may be determined by the 
Industrial Commission. 

(d) Notwithstanding paragraph (a) (iii) of this 
subclause, any change to the customary start 
and finish times of the ordinary shift hours of 
work in usage within a departmental work area 
which is sought to newly occur within the 
specified span of hours may be fixed by agree- 
ment between the employer'and the union or 
unions and the employees concerned or, failing 
such agreement, may be determined by the 
Industrial Commission. 

(2) Five Day Shift Workers: 
(a) The ordinary hours of work of five day shift 

workers who are not seven day or continuous 
shift workers — 

(i) shall be an average of 38 hours per week; 
(ii) shall, subject to the provisions of this 

clause, not be more than eight hours per 
day, Monday to Friday inclusive; and 

(iii) shall, on each shift, include a crib break 
(meal interval) of 30 minutes. 

(iv) shall, subject to the provisions of this 
clause, be worked on the basis of 152 
hours within a work cycle not exceeding 
28 consecutive days. 

(3) Seven Day Two Shift Workers and Continuous 
Shift Workers: 

(a) The ordinary hours of work of seven day shift 
workers and of continuous shift workers — 

(i) shall be 152 hours within a work cycle 
not exceeding 28 consecutive days; 

(ii) shall be worked in shifts of not more 
than eight hours; and 

(iii) shall, on each shift, include a crib break 
(meal interval) of 30 minutes. 

(b) Unless otherwise agreed in writing between the 
union and the company's Manager — 
Industrial Relations Services, those employed 
under this award as seven day shift workers or 
as continuous shift workers will be rostered for 
such shift work in conformity with the 
following standard rosters, provided that any 
disputed change to those standard rosters may 
be referred to the Industrial Commission for 
determination. 
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Four Panel Continuous Shift Roster: 

PANEL "A" LINE 1 

PANEL "B" LINE 1 

PANEL "C" LINE 1 

PANEL "D" LINE 1 

S M T W T F S S M T W T F S S M T W T F S S M T W T F S 
1 D D D N N N N N N N _ __ TT A A A A A A A __ (D) X D D 

D D D     N N N N N N N     — — A A A A A A A — (D) D X D 
3 D D D     N N N N N N N     — — A A A A A A A — X (D) D D 
4 D D X     N N N N N N N     — — A A A A A A A — (D) D D D 
5 D X D - _ N N N N N N N - _ - _ A A A A A A A — (D) D D 13 
1 N N N N N A A A A A A A   (D) D D D D X D _ N N 
2 N N N N N         A A A A A A A — (D) D D D 13 D X — — N N 
3 N N N N N         A A A A A A A — X (D) D D D D D — — N N 
4 N N N N N         A A A A A A A — (D) X D D D D 13 — — N N 
5 N N N N N _ — - — A A A A A A A — (D) D X D 1.3 13 D — — N N 
1 A A (D) D D D D X D     N N N N N N N _ _ — A A A A A 
2 A A   (D) D D D D D X — — N N N N N N N — — — — A A A A A 
3 A A   X (D) D D D D D — — N N N N N N N — — — — A A A A A 
4 A A   (D) X D D D D D — — N N N N N N N — — — — A A A A A 
5 A A - (D) D X D 13 D D — — N N N N N N N — _ — — A A A A A 
1 A A A A A A A (D) D D D D X D   _ N N N N N N N _ — 
2     A A A A A A A   (D) 

X 
D D D D D X — — N N N N N N N — — 

3     A A A A A A A _ (D) D 13 D D D — — N N N N N N N — — 
4     A A A A A A A — (D) X D D D D D — — N N N N N N N — — 
5 - _ A A A A A A A _ (D) D X 13 D D D — ~ N N N N N N N — — 

Two Shift Seven Day Shift Work Roster: 

S M T W T F S S M T W T F S S M T W T F S S M T W T I- S 
"A" LINE 1 A A D D D 13 13 D D D       A A A A A A A _ _ — X D D 

2 D D D 13         A A A A A A A — — X D 13 D D 13 D D 13 — — 
3 - A A A A A A - - X D D D D D D D — _ _ — A A A A A A 

"B" LINE 1 13 D D 13 A A A A A A A     X 13 13 D D 13 13 D D — — 
T A A A A A A     X 13 D D D D D D — — — — A A A A A A 
3 A A -- — D D 13 D 13 13 13 D - — _ A A A A A A A — — — X D D 

"C" I INE 1 A A A A A A _ _ X D D D D D D D _ _ _ _ A A A A A A 
2 A A     13 13 D D D 13 D 13 — — — A A A A A A A — — — X D D 
3 13 [3 D 13 — _ — — A A A A A A A — — X D 13 D 13 D 13 D 13 — —                      —— .. —   

X Leisure Day Off 
(13) -- Twentieth Shift 
— Rostered Day Off 

(c) When the rostered 20th shift of a continuous 
shift work employee falls on a day observed as a 
public holiday under this award, the public 
holiday in the case only of that employee shall 
be observed for the purposes of this award on 
the next day. 

(4) All Shift Workers: A shift worker shall not be 
required to work more than one ordinary time shift in 
each 24 hours. 

(5) All Employees: 
(a) Midshift Meal Interval: The midshift meal 

interval for employees on their ordinary shift 
shall, where practicable, be allowed by the 
employer to be taken between the fourth and 
fifth hours of that shift and in any event, shall 
be allowed by the employer and will be taken by 
the employee no later than 5 'A hours after the 
commencement of the ordinary hours of work 
by that employee on that day. 

(b) Smoko-rest periods: 
(i) A smoko rest period of 15 minutes shall 

be allowed to each employee for that 
purpose in the first half of each shift; 

(ii) Shall be deemed to be time worked; and 
(iii) Subject to the provisions of subpara- 

graph (iv) shall be taken on the job; 
(iv) Where the crib room is available for 

taking smoko rest periods and any 
employee, or group of employees, is 
able to visit the crib room for that 
purpose without being absent from the 
job for more than the prescribed 15 
minutes, that employee or group of 
employees may take the smoko rest 
period in the crib room. 

(v) Where the starting time of an employee 
is changed and this results in the greater 
portion of the shift being worked after 
the midshift meal break, then the 
employee may, by agreement, take a 

smoko rest period in the second half of 
that shift in lieu of the first half, 

(vi) Any dispute as to the distribution of 
smoko rations will be referred to the 
Industrial Commission for determina- 
tion. 

13A.—Application of 38-Hour Week Provisions. 
(1) The employer shall so arrange work requirements 

and shall roster employees so that: 
(a) Each employee is required to work under the 

contract of service for 19 ordinary shifts 
comprising eight ordinary hours per shift over a 
work cycle of 28 consecutive days, and 

(b) In respect of each complete shift of eight 
ordinary hours worked the employee is paid 
eight hours of ordinary time. 

(c) For the purposes of this subclause the weekly 
wages specified by Clause 32 and the District 
Allowance and Service Payments provided by 
this award shall be divided by 38 to obtain the 
hourly equivalent pro rata payment. 

(2) In calculating the hourly all purpose wage rate 
applicable to each employee the wage rate expressed by 
Clause 32 and any all purpose addition to that .v -ge rate 
under this award shall be divided by 38 to obtain the 
hourly equivalent. 

(3) A "Leisure Day Off" under this award shall mean 
the unpaid day designated by the employer which is to be 
rostered off in advance once in each 28 day work cycle 
for each employee. 

(4) (a) The employer shall roster, in advance of each 
28 day work cycle, for each employee to be rostered for 
one unpaid "leisure day off" in the following 28 day 
cycle. 

(b) The fixing of the "leisure day off" in each depart- 
mental work area shall be by mutual arrangement 
between the department and those employed therein or, 
in the event of dispute, will be sought to be resolved 
between the union and the Company prior to reference to 
the Commission for determination. 
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(c) In special circumstances, an individual employee 
may change the rostered "leisure day off" in a particular 
28 day work cycle subject to approval by the department 
to do so and provided that the mutually agreed day still 
falls within the 28 day work cycle. 

(d) Any unresolved dispute as to the fixing or taking of 
a "leisure day off" will be referred to the Industrial 
Commission for determination. 

(5) An employee when absent from the normal work 
and provided that absence is one for which payment of 
ordinary wages is prescribed by this award shall be paid 
eight hours for each complete shift then absent. 

(6) The employer may require that an employee who is 
employed as a day worker act as a relief to a day shift 
worker when that day shift worker is rostered off and 
taking a leisure day off under this clause. 

In these circumstances the day work employee shall 
work as directed and will retain conditions normally 
applicable to day workers under this award. 

(7) The "21st shift" for continuous shift workers as 
defined by the award prior to implementation of the 
38-hour week shall now become known as the "20th 
shift" and shall be treated accordingly for all purposes of 
this award. 

(8) When a rostered Leisure Day Off falls due on a day 
which is otherwise then being taken by the employee as a 
period of paid leave under this award, it shall be taken as 
the employee's Leisure Day Off and it shall not be 
debited as part of an entitlement to paid leave. 

(9) When an employee's Leisure Day Off under these 
provisions falls within the period of notice specified by 
Clause 7 of this award it will be counted as a day worked 
for the purposes of that clause. 

(10) The Leisure Day Off for day work employees will 
be rostered to occur on either a Friday or Monday; it will 
not be rostered to occur on a day observed as a public 
holiday under this award; and in this latter event the 
ordinary work day preceding or the ordinary work day 
following the public holiday may by agreement be substi- 
tuted but will in any event be taken within that particular 
work cycle. 

(11) For continuous shift work employees, the leisure 
day off will usually be rostered:— 

(a) to occur on day shift on a week day; and 
(b) so that it does not occur on a public holiday; 

and 
(c) so that it occurs once in any 28 day work cycle 

period but the period of time between leisure 
days off may vary according to the shift roster; 
and 

(d) so as not to occur on the same day as a rostered 
day off. 

(12) (a) Apprentices employed under this award are 
subject to the provisions of this clause. 

(b) The unpaid Leisure Day Off for an apprentice will 
be rostered in advance so as not to occur on a day on 
which the apprentice is required to attend a period of 
offsite technical school apprentice training. 

(13) Should the Western Australian Industrial 
Commission vary or rescind its General Order dated 13 
October 1983 in Matter No. 461 of 1983 and/or issue a 
new General Order affecting the provisions of this award 
by change to Principle No. 5, Standard Hours, as 
presently expressed by that General Order in Matter No. 
461 of 1983 then, to the extent that any such change by 
the Commission becomes relevant, the unions party to 
this award have liberty reserved and allowed to them to 
re-open this award by negotiations with the employer on 
the subject of standard hours of work. 

14.—Overtime. 
(1) (a) Time worked outside or in excess of the 

ordinary hours of work fixed by this award shall, unless 
otherwise expressed by this award, be paid for at the rate 
of double time. 

(b) The company at its discretion and according to its 
needs in department work areas, may offer those 
employed therein the equitable opportunity to undertake 
to work overtime for a specified period of time and/or 
for the completion of a specified job. 

(c) Subject to the provisions of this award, employees 
are free to elect to accept or decline an offered oppor- 
tunity to work overtime. 

(d) Employees who undertake to work overtime shall 
do so unless prevented from doing so because of illness, 
accident or injury, or for other special or unforeseen 
circumstances. 

(e) If the employer cancels any pre-arrangement with 
an employee who has undertaken to work overtime 
without giving that employee at least four hours notice of 
cancellation, then the employee will be paid as for a 
maximum of four hours at the ordinary time wage rate in 
lieu of the notice of cancellation which should have been 
given by the employer provided that an employee who 
has reported at work for overtime work prior to that 
overtime being cancelled shall be paid in lieu of the notice 
specified as for a minimum of four hours at penalty 
rates. 

(2) Shift Workers: Notwithstanding subclause (1) (a) 
of this clause time worked in excess of the ordinary hours 
of work shall be paid for at ordinary rates: 

(a) If it is due to private arrangements between the 
employees themselves; or 

(b) If it is for the purpose of effecting the 
customary rotation of shifts on any existing 
three panel shift roster at the date of this award 
being made. 

(3) All Employees: 
(a) Recall to work — 

(i) An employee who, after leaving the job, 
returns by direction of the employer to 
work overtime is deemed to have been 
recalled whether notified before or after 
leaving the job of the requirement to 
work; 

(ii) The employer may offer an employee 
the opportunity to carry out overtime 
work involved by a recall to work and an 
employee who accepts a recall to work 
shall, for each such recall, be paid for at 
least four hours at penalty rates but not 
more than once in respect of any period 
of time. 

(iii) If the job for which an employee was 
recalled is completed in less than four 
hours the employee will be paid for a 
minimum of four hours pay at penalty 
rates and the employee will not be 
required to work for longer than the 
minimum period necessary for the 
completion of the particular job unless 
circumstances have newly arisen which 
could not reasonably have been foreseen 
by the employer at the time of the 
original recall and those circumstances 
then urgently require additional work to 
be done by that employee. 

(iv) An employee who has completed the job 
for which that employee was recalled 
and who has then left that job cannot be 
required to perform further work under 
that original recall and, if the employee 
accepts a further recall, that additional 
work will be paid for accordingly but 
subject to the provisions of paragraph 
(ii) of this subclause. 

(v) Subject to a review of this provision 
between the parties after at least six 
months trial, written advice stating the 
work required to be performed shall be 
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given to an employee recalled to work 
under this subclause either at the point 
of recall, or on arrival at the job, to 
attend to the work required and 
described by the written advice. The 
onus will be on the employer to initiate 
request for the review to take place. 

(vi) Transport to attend and return from a 
recall to work will be provided by the 
employer should the employee so 
request. 

(vii) The provisions of this paragraph do not 
apply — 

(aa) where it is customary for an 
employee to return to perform a 
specific job outside the ordinary 
hours of work; or 

(bb) where the overtime worked is, 
except for a reasonable meal 
break, continuous with the com- 
pletion of the ordinary hours of 
work. 

(b) Rest Period After Overtime — 
(i) When overtime work is necessary it shall 

be so arranged, other than in an urgent 
and special circumstance, that 
employees have at least 10 consecutive 
hours off duty between the work of 
consecutive days. 

(ii) The provisions of subparagraph (i) do 
not apply to an employee who 
commences pre-start overtime or who is 
recalled to work within the four hours 
preceding the commencement of the 
ordinary hours of work unless such an 
employee has not then had 10 
consecutive hours off work from the 
completion of the ordinary hours on the 
day before; 

(iii) The provisions of subparagraph (i) do 
apply to an employee who is recalled to 
work on more than one occasion in the 
eight hours preceding the commence- 
ment of normal hours of work on that 
day even if that employee has had 10 
consecutive hours off work from com- 
pletion of ordinary hours on the pre- 
ceding day. 

(iv) An employee who, by reason of working 
overtime, has not had at least 10 con- 
secutive hours off duty after the termin- 
ation of the ordinary hours of work on 
any day shall not, other than in 
exceptional circumstances and unless 
specifically directed so to do by the 
employer, commence ordinary hours of 
work on the next day until that 
employee has had 10 consecutive hours 
off duty. 

(v) Where such an employee, pursuant to a 
specific direction by the employer, 
works in ordinary hours on any day 
without having had 10 consecutive 
hours off duty since the termination of 
the ordinary hours of work on the pre- 
ceding day, that employee shall be paid 
at the rate of double time for the 
ordinary hours so worked and shall, at 
the conclusion of such work, be given 10 
consecutive hours off duty. 

(vi) Where, pursuant to the preceding 
provisions of this paragraph, an 
employee is given 10 consecutive hours 
off duty, any ordinary hours of work 
falling within that period shall be 
deemed to be time worked at ordinary 
time rate. 

(vii) The provisions of this paragraph apply 
to shift workers who rotate from shift to 
shift but when overtime is worked by 
any such employee by arrangement 
between that employee and another 
employee, eight hours shall be 
substituted for 10 hours in applying the 
provisions of this paragraph. 

(c) Rest period after overtime when that overtime 
is on a day off and immediately preceding the 
next ordinary work day of an employee:— 

(i) "day off" under this paragraph refers 
to a Sunday, public holiday or leisure 
day off in the case of a day worker or a 
non-continuous shift worker; and 

(ii) "day off" in the case of a continuous or 
seven day shift worker refers to a 
rostered day off or a leisure day off of 
such an employee. 

(iii) Overtime work done by an employee in 
either of the foregoing circumstances 
will be treated for assessment of entitle- 
ment to rest period after overtime unless 
the time then worked is pre-notified pre- 
start overtime. 

(d) Unrelieved Shift Workers: Power Station 
Operatives only: 

(i) It is emphasised that in normal circum- 
stances a continuous shift worker 
reasonably expects to be relieved by the 
on-coming shift and when this does not 
occur it imposes a burden on the 
unrelieved employee to continue at 
work until relieved. 

(ii) In the circumstances of an employee not 
being relieved at the normal time every 
endeavour shall be made by the com- 
pany to secure a relief, if required, by 
pre-starting the next shift four hours 
earlier and the employees will genuinely 
co-operate each to the other 
accordingly. 

(iii) If, because no relief has been able to be 
obtained in the foregoing circum- 
stances, an employee is then required to 
work on and complete a double shift the 
employee will be permitted a rest period 
of 10 hours (without loss of ordinary 
pay) from the time of completion of that 
double shift and the further employee 
who is then unrelieved shall continue at 
work for two hours because of the 
extended rest period and shall be paid 
for that two hours at overtime rates. 

(e) Overtime Meal Periods: 
(i) An employee shall not be compelled to 

work for more than 5 Vi hours without a 
break for a meal. 
However, if in the circumstances the 
employee has worked up to 5 'A hours of 
overtime before being able to take a 
meal break, payment will be made as if 
the meal break had been taken after 
completion of the initial four hours of 
overtime. 

(ii) An employee on day work or day shift 
who, without notice on the previous 
day, is required to work for two hours or 
more preceding the commencement of 
the normal work on that day shall be 
allowed a crib break of 30 minutes 
without deduction of pay as close as 
practicable to the normal commencing 
time. 
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(iii) The midsfiift meal break on any over- 
time day or shift, where such overtime 
shift is intended to be of not less than 
eight hours duration, shall be deemed to 
be of 30 minutes, provided that an 
employee shall, if required, work on 
that overtime shift for up to 5'A hours 
without a break for a meal. 

(iv) An employee who is specifically 
required to work not less than one hour 
and not more than two hours of over- 
time immediately following the com- 
pletion of the ordinary hours of work on 
any day shall either — 

(aa) before commencing that over- 
time be allowed a smoko rest 
period of 15 minutes without 
deduction of pay; or 

(bb) if that smoko rest period has not 
been allowed shall, in addition to 
the overtime worked, be paid for 
15 minutes at double time. 

(v) (aa) Pre-notified overtime worked 
which is continuous with the 
commencement of ordinary 
hours of work on any day and 
provided the period of overtime 
worked is two hours or more 
shall entitle the employee to be 
supplied with an overtime meal 
by the company. 
In the above circumstances, 
employees will be expected to 
still supply themselves with their 
normal midshift meal. This will 
not be supplied by the company. 
However, if the employee has 
worked two hours or more pre- 
start overtime continuous with 
commencement of the ordinary 
shift, then the employee may 
elect to defer taking the company 
supplied meal until that 
employee has the normal 
midshift meal break on that day. 

(bb) An employee who works more 
than two hours' overtime con- 
tinuous with completion of 
ordinary hours on any day will be 
supplied by the company with an 
overtime meal. 

(cc) An employee to whom subpara- 
graphs (aa) and (bb) apply will be 
allowed a meal break interval of 
30 minutes without deduction of 
pay. 

(vi) In the case of a separate overtime shift 
on a day which is not an ordinary 
working day for that employee, and 
provided that the overtime then worked 
on that shift is overtime pre-notified and 
accepted by the employee on the 
previous day, or earlier, then the com- 
pany will not supply such an employee 
with the midshift meal on that overtime 
shift. 

(vii) In any case in which the employee is 
entitled to provision by the company of 
an overtime meal and that meal is 
unable to be supplied by the company, 
then the employee shall be provided 
with a meal allowance of $5.57. The 
company practice will be to supply the 
meal and the employee may not elect to 
take payment in lieu of the company 
providing such a meal. 

(viii)An employee who is recalled to work 
and who then commences pre-start 
overtime of two hours or more con- 
tinuous with the commencement of the 
ordinary hours of work on any day, and 
who has not been given prior notifica- 
tion of the recall to work or the pre-start 
overtime, will be supplied with all meals 
required to be taken until work on that 
day has ceased. 

(ix) Employees who, pursuant to a notifi- 
cation on the previous day or earlier of a 
requirement to work overtime, have 
provided themselves with a meal not 
required owing to less time being 
worked than was notified shall be paid 
$5.57. 

(x) Any dispute as to the suitability of meals 
supplied by the employer pursuant to 
this paragraph shall be determined by 
the Industrial Commission. 

(xi) (aa) An employee who works a period 
of overtime of more than two but 
less than eight consecutive hours 
is entitled to a paid meal break 
without deduction of pay on 
completion of four hours of 
overtime worked, provided that 
the employee then continues to 
work overtime beyond the taking 
of that meal period. 
However, if in the circumstances 
the employee has worked up to 
5Vi hours of overtime before 
being able to take a meal break, 
payment will be made as if the 
meal break had been taken after 
completion of the initial four 
hours of overtime. 

(bb) If an employee was not notified 
on the previous day or earlier of a 
requirement to work more than 
four hours of overtime the 
employee shall be supplied with a 
meal by the employer free of 
charge. The provisions of this 
subparagraph apply, in the same 
manner and subject to the same 
conditions to each subsequent 
four hours of overtime worked 
by the employee. 

(4) Standby: Employees who are required to hold 
themselves in readiness outside the ordinary hours of 
work for a call to work shall, for the time that they so 
hold themselves in readiness, be paid: 

(a) At the rate of time and one-quarter on a 
Saturday, Sunday, Public Holiday, or in the 
case of a continuous shift worker, on a rostered 
day off; and 

(b) At ordinary time rates on any other day; 
(c) (i) Provided that employees who are 

required to hold themselves in readiness 
for a call to work for more than four 
hours on a public holiday shall, in 
addition to payment at the rate of time 
and one-quarter for the time that they so 
hold themselves in readiness, be granted 
an additional paid day of leave on their 
next annual leave, unless the employee 
and the department agree that the 
employee take that day off without loss 
of pay for ordinary time at some other 
mutually convenient date; 

(ii) Further provided that an employee who 
has been required to standby under this 
paragraph on a public holiday shall, if in 
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the aggregate the time spent on standby 
and actually at work exceeds four hours, 
be given an additional paid day of leave 
as in subparagraph (i) hereof but not so 
that more than one additional paid day 
of leave is given in respect of any one 
day. 

(d) An employee who is required to be on standby 
for a call to work for four hours or less on a 
public holiday shall be paid at the rate of time 
and one-quarter for the period concerned in 
addition to payment for the public holiday. 

(5) Weekend or Holiday — Minimum Overtime 
Period: Subject to subclause (1) of this clause, an 
employee who is required to commence overtime work 
on a Saturday, Sunday or Public Holiday and who is 
ready, willing and available to work in accordance with 
that requirement shall be given at least four hours work 
or four hours pay at the appropriate rate in lieu thereof, 
but this paragraph does not apply with respect to pre- 
notified pre-start overtime. 

(6) Overtime Transport: Where an employee is 
required to commence or cease work at a time when 
normal transport is not available the employer shall, 
where necessary, provide transport to or from work as 
the case requires, but this paragraph does not apply in 
respect of any shift for which the employee is regularly 
rostered. 

(7) Maximum Payment: The provisions of this clause 
shall not operate so as to require payment of more than 
double time and one-half on a public holiday or more 
than double time on any other day unless specific pro- 
vision is elsewhere made to the contrary in this award. 
The Shift Allowance specified in Clause 15 (6) shall not 
compound by overtime or other penalty rate addition. 

(8) Each Day Stands Alone: In computing overtime 
each day shall stand alone but when an employee works 
overtime which continues beyond 12 midnight on any 
day the time worked after 12 midnight shall be deemed to 
be part of the previous day's work for the purpose of this 
clause. 

(9) (a) It is the intention of this subclause that 
employees should not work on their leisure day off under 
this award. 

(b) However, if in an emergency circumstance an 
employee does so work, then all such time worked by an 
employee on a leisure day off shall be paid for at 
overtime rates' 

(c) For a period of 12 months from the introduction of 
this award and until the company and unions have had a 
further review following that time, the company will each 
month in writing notify the State secretary of the union 
and the on-site convenor of that union:— 

(i) the detail of the emergency circumstance in 
which it became necessary for the company to 
have an employee work overtime on the leisure 
day off; 

(ii) whether or not that overtime then caused the 
employee to work during or outside the normal 
span of hours but for that leisure day off; 

(iii) the department in which, and date on which, 
the work was then performed. 

15.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 

(2) Change of Shift System: 
(a) The employer may change any shift system in 

operation from time to time but before doing so 
shall, unless the employees concerned agree to 
the proposed method of working, give notice of 
intention to those employees and to the union 
or unions concerned. 

(b) For the purpose of this subclause "shift 
system" means a system of shift such as (for 
example) a three shift system, a two shift 
system, a continuous shift system or a non- 
continuous shift system. 

(c) Where, pursuant to paragraph (a), the 
employees concerned agree to a change in shift 
system the employer shall forthwith advise the 
union or unions concerned in writing of the 
change and the fact of the employees' 
agreement. 

(d) Should the employees concerned disagree with 
the employer's intended change from one shift 
system to another the employer will not act to 
implement that intended change without at 
least seven days' notice in writing having also 
been given by the employer to the union or 
unions concerned. 

(e) Any dispute as to the application of the pro- 
visions of this subclause will be referred to the 
Industrial Commission for determination. 

(3) Change from One Shift to Another Shift: 
(a) When the company transfers a shift worker 

from one shift to another, they shall endeavour 
to give not less than one weeks notice of that 
requirement or, where this is not possible, the 
notice to be given should not, other than in 
urgent cases, be less than 48 hours. 

(b) A shift worker who is transferred from one 
shift to another shall be allowed to cease work 
10 hours prior to commencement of that shift 
without loss of pay for normal rostered hours. 

(c) A shift worker who is required to work on a 
different shift within the one week period of 
notice of change from one shift to another will 
be paid at penalty rates for all time worked on 
shift during that notice period. 

(4) Change from Day Work to Shift Work or Vice 
Versa: 

(a) The following provisions are intended to apply 
to circumstances in which an employee is trans- 
ferred from day work to shift work, or vice 
versa, or from one shift system to another pro- 
vided that such a transfer is intended to apply 
for more than one week. 

(b) (i) Such an employee will be given at least 
one week's notice of the transfer 
required by the employer or failing such 
notice will be paid at penalty rates for 
each shift worked until the week's notice 
in part or whole has then elapsed, 

(ii) The penalty rates to apply under this 
paragraph shall not be compounded by 
penalty on penalty; the highest appro- 
priate rate will apply to the days and 
shifts in question. 

(c) An employee who has been temporarily trans- 
ferred to shift work under subclause (5) of this 
clause will not be entitled to the provisions of 
this subclause when reverting to normal work. 

(d) In a case to which paragraph (a) of this 
subclause applies and where the company has 
responded on compassionate grounds to an 
employee's request for change, the company 
shall not be obligated to pay penalty rates for 
less than seven days notice of the change then 
occurring. 

(5) (a) A day worker who is required to change from 
day work to shift work or vice versa on any day shall be 
allowed to cease work 10 hours prior to the commence- 
ment of the employee's shift/day work without loss of 
pay for normal rostered hours occurring during those 10 
hours. 
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(b) Time off duty allowed pursuant to paragraph (a) 
shall not be regarded as time worked for the purpose of 
computing overtime or other penalty rates. 

(c) In lieu of the allowance specified by subclause (6) 
of this clause, a day worker who is temporarily trans- 
ferred from day work to shift work shall be paid at 
double time for each afternoon or night shift worked if 
the employee is rostered to work not more than five 
consecutive such shifts, always provided that the pro- 
visions of this clause shall not reduce the payment 
otherwise applicable to that employee if any such shift 
then falls on a public holiday. 

(d) When an employee to whom paragraph (c) of this 
subclause applies is so employed a special allowance of 
$6.69 shall be paid to that employee for each such shift 
worked. 

(6) Shift Allowance and Definition of Shifts: 
(a) Subject to the provisions of this clause, an 

employee employed on shift work shall, in 
addition to the ordinary rate of wage, be paid 
for each hour worked, the shift allowance 
specified for the particular shift system then 
worked by that employee. 

Cents 
per hour 

extra 
(i) If a Monday to Friday Two 

or Three Shift System 
Employee 64 

(ii) If a Continuous Shift or 
Seven Day Two Shift System 
Employee 70 

(b) The foregoing addition to the wage rate shall 
not compound by penalty rate or shift premium 
addition, nor be payable in respect of time not 
actually worked but for which other provisions 
of this award entitle the employee to payment 
of ordinary wages. 

(c) A shift worker who does not complete the 
normal shift on any day to which the employee 
is entitled to payment of the shift allowance 
prescribed shall be paid pro rata on that 
amount for each complete hour worked which 
is less than eight hours on any such day; 
fractions of an hour shall not count in assessing 
the entitlement. 

(d) For the purpose of this clause: 
"Afternoon Shift" means a shift starting 

not earlier than 12 noon and prior to 8.00 
p.m.; and 

"Night Shift" means a shift starting at or 
after 8.00 p.m. and prior to 6.00 a.m. 

General: 
(7) The "20th shift" for a continuous shift worker as 

designated by the roster and required to be worked shall 
be paid at double time. 

(8) A roster showing the shifts to be worked and the 
commencing and finishing times of the ordinary hours of 
work on the respective shifts shall be posted on a notice 
board and a copy shall be supplied to the Union 
Secretary and convenor. 

(9) Where a shift commences at or after 11.00 p.m. on 
any day the whole of the shift shall, for the purpose of 
this award, be deemed to have been worked on the 
following day. 

(10) The time of commencing and finishing shifts may 
be varied by agreement between the employer and the 
union or unions and employees concerned or, failing 
such agreement, shall be determined by the Industrial 
Commission. 

(11) No employee may, by private arrangement with 
another employee, change from that employee's rostered 
shift unless that arrangement has been approved by the 
supervisor of those employees. 

(12) Time worked in excess of the ordinary hours of 
work shall be paid for at ordinary time rates if it is due to 
private arrangements between the employees themselves. 

(13) Running Shift Change: Where, in positions 
designated by the employer, a shift worker is required for 
the purpose of effecting a running change over to remain 
at or report to the place of work in order for handover to 
the next shift, payment shall be paid at overtime rates: 

(a) for not less than 15 minutes; and 
(b) for 30 minutes if required to so remain or report 

for more than 15 minutes; 
(c) provided that the payment applicable shall only 

be made once in respect of each shift; 
(d) the provisions of this subclause are not to be 

construed as compulsory overtime; 
(e) the employer, in designating the positions 

required to work a running shift changeover 
pursuant to this subclause, shall provide to 
each union so involved a list of those current 
positions at each site and, prior to making any 
change by deletion or addition to that list, shall 
first discuss the intended change with the union 
concerned. 

(f) In the absence of agreement between the parties 
concerning any intended change to the desig- 
nated positions or in the event of any dispute as 
to the application of the provisions of the sub- 
clause, the matter will be referred to the 
Industrial Commission for determination. 

(14) Shift Rotation: A shift worker employed on a 
four panel shift cycle of 28 days who does not, in the 
course of that roster, work at least one-third of the time 
on day shift or day work shall be paid for each afternoon 
or night shift worked during that 28 days at half single 
time extra in addition to the ordinary shift rate of pay for 
that shift. 

(15) The provisions of this subclause shall not apply to 
a seven day two shift system employee who is rostered to 
work in conformity with the roster specified for that shift 
system in Clause 13 of this award but in any other case, 
subject only to paragraph (d) of this subclause, the 
following shall apply: 

(a) An employee who, in any consecutive three 
weeks, does not work at least one week on day 
shift or day work shall be paid at the rate of 
time and one-half for each afternoon or night 
shift worked during those three weeks, but this 
paragraph does not apply to an employee 
employed on a four panel shift cycle of 28 days. 

(b) An employee who works for more than one 
week consecutively on afternoon shift shall be 
paid at the rate of time and one-half for each 
afternoon shift worked in the consecutive 
second or subsequent weeks of afternoon shift. 

(c) An employee who works for more than one 
week consecutively on night shift shall bepaid 
at the rate of time and one-half for each night 
shift worked in the consecutive second or 
subsequent weeks of night shift. 

(d) This subclause does not apply to an employee 
if, 

(i) it would only otherwise apply because of 
a change of shift made by private 
arrangement between that employee and 
another; or 

(ii) the employee is employed on a roster to 
which the employer and the union or 
unions concerned have agreed that it 
shall not apply. 

(16) Crane and Rigging: 
(a) In a work circumstance to which subclause (17) 

of this clause applies, and then in respect of 
crane drivers and riggers only and provided the 
crane drivers/riggers have then accepted an 
offer by the company to work an anticipated 
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span of 12 hours on that job, which also 
necessitates, because of the pre-stated intention 
of the company, a requirement for the crane 
driver and rigger to work four hours of over- 
time, the company may not without giving at 
least four hours notice to such a crane driver 
and rigger, cancel the pre-agreed period of 
overtime to be worked without payment of a 
minimum of four hours at overtime rates, 

(b) The provisions of paragraph (a) shall equally 
apply to a work circumstance in which the job 
is completed in a shorter time than was first 
planned. 

(17) Dampier Short Term Maintenance: Where 
employees in Dampier are required to work upon "Pre- 
planned Short Term Maintenance Work" as hereinafter 
defined, the work arrangements to be implemented for 
such work shall be in accordance with the terms and 
conditions set out hereunder: 

(a) "Pre-planned Short Term Maintenance 
Work" means maintenance work on systems 
which arises by virtue of a deliberate decision 
by the employer and which interferes with the 
continuity of production by creating: 

(i) In the DSO Department: 
(aa) The inability to load ships, 

and/or 
(bb) The inability to dump ore, and 

(ii) In the Pellet Plant: the inability to 
stockpile pellets. 

(b) Where "pre-planned short term maintenance 
work" is programmed into a "planned shut- 
down" the duration of which is between 24 
hours and five consecutive days and which 
interferes with the continuity of production in 
the manner described in (a) hereof, the work 
arrangements for the duration of that 
shutdown will be: 

(i) Ordinary Hours: 
(aa) Continuous shift workers will 

work in accordance with their 
normal roster. 

(bb) Day workers will be transferred 
to day shift or afternoon shift for 
the period of the planned shut- 
down. 

(ii) Overtime: 
(aa) All employees engaged on this 

work arrangement will generally 
be offered four hours overtime 
each day. 

(bb) In the case of day shift, the over- 
time will generally be offered as 
follow-on overtime and 
employees on afternoon shift will 
usually work pre-start overtime 
for four hours, although this 
may be subject to variations to 
meet the requirements of the 
department. 

(iii) Notification: The employer will provide 
as much notification to the employees 
concerned in a planned shutdown as is 
practical. 

(iv) Alteration of "A Planned Shutdown": 
Where a "pre-planned short term 
maintenance" shutdown is scheduled to 
interfere with the continuity of pro- 
duction but it is then decided to alter the 
declared date from which that planned 
shutdown would have commenced, the 
work arrangements to apply to such 
planned shutdown shall commence 

from the new date. In this circumstance 
and notwithstanding, for example, that 
a shipping or dumping break is then also 
current the work arrangements shall 
continue as for the planned shutdown. 

(v) Nothing in the foregoing arrangements 
as to how work will be done precludes 
the employer in lieu of those arrange- 
ments from scheduling "pre-planned 
short term maintenance work" on the 
basis provided by subclause (5) of this 
clause. 

(c) Maintenance Work that Does Not Interfere 
with the Continuity of Production: For main- 
tenance work that can be delayed until an 
opportune shipping or dumping break occurs, 
the work arrangements will be those most 
appropriate to the circumstances and in 
accordance with the provisions of the award. 

(d) Breakdown Work: In the case of breakdown 
work, the work arrangements will be those 
most appropriate to the circumstances and in 
accordance with the provisions of the award. 

(18) Change of Process at Mine Sites: 
(a) When, in any particular circumstance, at Tom 

Price or Paraburdoo, the company has rostered 
employees for a limited time duration to work 
on a two by 12 hour shift basis covering the 24 
hours of a day in lieu of working that job on a 
three by eight hour shift basis, the company 
may not, without 12 hours' notice or payment 
in lieu of up to the equivalent of 12 hours' 
notice, cancel such a work arrangement for the 
employees concerned except 

(i) when it has become necessary to stand 
down that part of the operations and the 
employees concerned because of a 
cyclone and in which event the 
provisions of Clause 6 shall apply, or 

(ii) when a strike, ban or limitation is 
imposed by employees affecting the 
company's ability to continue the basis 
upon which it had first planned and 
offered the work to be done by the 
employees concerned. 

(b) "Limited time duration" as referred to in para- 
graph (a) hereof shall mean a period of not 
more than seven consecutive days but more 
than 24 hours. 

(c) The provisions of this subclause will not be 
applicable other than to a relevant work 
circumstance in respect of the Primary Crusher 
at either mine site and/or 25M and 32M 
conveyors at Tom Price. 

(d) Liberty is reserved to the FED&FU to re-open 
the award on this subclause in respect of Crane 
Drivers employed at Tom Price and 
Paraburdoo. 

16.—Weekend Work. 
(1) Continuous Shift Workers — Ordinary Hours: All 

time worked by a continuous shift worker during the 
rostered ordinary hours of work for that employee on a 
weekend shall be paid for — 

(a) On Saturday, at the rate of time and one-half, 
or 

(b) On Sunday, at the rate of double time. 
(2) All Employees — Overtime: Overtime worked by 

any employee on a Saturday or a Sunday shall be paid for 
at the rate of double time. 

(3) (a) A continuous shift worker (as defined), in 
addition to the rates prescribed by this clause for the 
ordinary shift on a Saturday, shall, for the afternoon 
shift on that day, be paid an allowance of $7.80. 
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(b) An employee who, by request of the company, pre- 
starts by four hours the commencement of the night shift 
as No. 1 shift on a Sunday shall, in addition to the rates 
prescribed by this clause, be paid half the allowance 
specified by paragraph (a) hereof. 

(c) An employee who, by request of the company, 
works follow-on overtime of four hours in extension of 
that day shift on a Saturday shall, in addition to the rates 
prescribed by this clause, be paid half the allowance 
specified by paragraph (a) hereof. 

(d) In the case of employees who mutually exchange 
shifts, the provisions of this subclause shall also apply 
but not so as to require more than the one payment. 

17.—Holiday Work. 
(1) Time worked on a public holiday by any employee 

other than a continuous shift worker or other than seven 
day two shift worker shall: 

(a) If worked during what would otherwise have 
been the normal hours of work of that 
employee on that day, be paid for at the rate of 
double time and, in addition, that employee 
shall be allowed one day's leave with pay to be 
taken at a mutually convenient time, or in con- 
junction with the employee's next annual leave, 
or be paid for at ordinary rates if the 
employee's service terminates before that 
annual leave is taken, provided that not more 
than one day in lieu shall apply in respect of any 
such holiday, and 

(b) If worked outside of the normal hours of work 
of that employee on that day, be paid for at the 
rate of double time and one-half in lieu of the 
provisions in paragraph (a) of this subclause. 

(c) Provided that a day worker who temporarily 
acts as a continuous shift worker or a seven day 
two shift worker and who is rostered to then 
work on a public holiday will be allowed a day 
in lieu for each public holiday so worked as a 
temporary shift worker for up to a maximum of 
five days in lieu in any year. 

(2) All time worked by a continuous shift worker 
during the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time. 

(3) All time worked by a continuous shift worker 
outside the ordinary hours of work on a public holiday 
shall be paid for at the rate of double time and one-half. 

(4) When a continuous shift worker's rostered day off 
falls on a public holiday and the employee does not work 
on that day, and further, for each public holiday worked 
by a continuous shift worker (in accordance with the 
employee's ordinary roster) in excess of five public 
holidays in any year, the employee shall be allowed a day 
in lieu. 

(5) (a) (i) An employee who becomes entitled to 
the taking of a day in lieu under this 
award will be allowed to take any such 
day to reasonably suit the convenience 
of the individual but subject to mutual 
agreement with the department 
concerned. 

(ii) Provided that the department has been 
given reasonable due notice of the day 
on which the day in lieu is sought to be 
taken, the department will advise the 
employee by not later than the next 
ordinary shift whether the requested day 
in lieu is approved or refused. 

(iii) An employee whose request under para- 
graph (ii) is refused by the department 
will be advised in writing of the reason 
for the refusal. 

(iv) Any dispute as to a refusal to allow the 
taking of a day in lieu will be referred to 
the Industrial Commission for 
determination. 

(b) If the employee so requests, any accumulated 
untaken days in lieu then standing to the credit 
of that employee may be added to and taken in 
conjunction with that employee's period of 
annual leave. 

(c) Days in lieu which are taken in conjunction 
with a period of annual leave must be specified 
by the employee as being taken either at the 
beginning or end of that period of annual leave 
and will be paid for by the employer at 1.25 
times the ordinary single time rate of pay 
unless, according to that employee's shift 
roster, any such day would then have attracted 
payment of a higher rate of pay and, in that 
event, the higher rate of pay would then apply. 

(d) Days in lieu when taken as an addition to a 
period of annual leave, will not attract annual 
leave loading for those particular days. 

(e) An employee whose employment terminates 
and who has accrued/untaken entitlement to a 
day in lieu shall be paid out for any such days at 
1.25 times the ordinary single time rate of pay. 

(6) (a) Notwithstanding any other provisions of this 
award, an employee who is required to work during what 
should have been the employee's normal hours of work 
on the day of 25 December shall, in respect of that work 
only on that day, be paid at three times the ordinary rates 
for up to a maximum of eight hours at that treble time 
rate and will be allowed a day in lieu. 

(b) The provisions of this subclause in the case of a 
Power Station operative shall be applied in such a 
manner that such an employee, who is required to work 
on the day of 25 December as defined, will be paid for all 
time worked, to a maximum of 12 hours, at the rate of 
treble time. 

(c) The provisions of paragraph (b) shall apply in like 
manner to such an operative who is not relieved normally 
at the end of that shift on 25 December. 

(d) For all purposes of this award, Christmas Day on 
25 December each year (irrespective of the day on which 
a holiday is observed pursuant to Clause 21 in respect of 
Christmas Day) shall be deemed to have commenced 
from the beginning of normal hours of day work or day 
shift on 25 December and to have ended at the beginning 
of the normal hours of day work' or day shift on 26 
December and the provisions of the award shall apply 
accordingly. 

(7) (a) Time worked by a continuous shift worker 
during the ordinary hours of work in respect of New 
Year's Eve shall be paid for — 

(i) At three-quarters of single time extra for all 
time worked on the afternoon shift on 31 
December; and 

(ii) At three-quarters of single time extra for all 
time worked on night shift, viz the shift 
commencing at or after 2000 hours on 31 
December and prior to 0600 hours on 1 
January. 

(b) The provisions of this subclause and subclause (5) 
are designed to encourage the employees concerned to 
meet their obligation both in respect of their fellow 
employees and the company's continuous shift 
operations. 

18.—Time and Wages Record. 
(1) The employer shall make and keep a record or 

records showing: 
(a) the name and address and classification of each 

employee; 
(b) the age of employees; 
(c) the starting and finishing times on each day; 
(d) the hours worked; 
(e) the wage and overtime (if any) paid; 



1874 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(f) the amount of fares and travelling time and 
other allowances paid; 

(g) deductions; 
(h) the employee's anniversary date; 
(i) the amount of annual leave entitlements; 
(j) the amount of long service leave entitlements; 
(k) the number of days in lieu accrued; and 
(1) the amount of accrued sick leave entitlement. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union 
during the usual office hours at the employer's office or 
other convenient place and such union official shall be 
allowed to take extracts therefrom. The employer's 
works shall be deemed to be a convenient place for the 
purpose of this subclause and, if for any reason the 
record is not available at the works when the official calls 
to inspect it, it shall be made available for inspection 
within 12 hours either at the employer's office or at the 
works. 

(3) Any system of automatic recording by machines 
shall be deemed to be a record for the purpose of this 
clause. 

19.—Payment of Wages. 
(1) Wages shall be paid fortnightly and shall, if the 

employee so requests, be paid into a bank account 
nominated by the employee but may otherwise, at the 
employer's option, be paid in cash or by cheque, or, if 
the employee so agrees, into a nominated bank account. 

(2) At or before the time at which employees receive 
their wages they shall be issued with a slip showing the 
gross amount of wages and allowances due, all deduc- 
tions therefrom, the total number of hours worked, 
including the number of overtime hours and the rate at 
which such overtime has been paid. 

(3) Any error in the compilation of an employee's pay 
shall, if requested by the employee, be adjusted within 48 
hours of the time at which that request was made. 

(4) When a public holiday under this award falls 
during the week in which wages are normally paid the 
employer may: 

(a) Close off the pay period two days earlier than 
would otherwise be the case; and 

(b) Anticipate that all employees would work their 
normal eight hours on each of those two days 
and calculate wage entitlements accordingly for 
the full pay period; 

(c) In such circumstances pay adjustments, where 
relevant, will be made on the next normal pay 
day. 

(5) All moneys due to an employee on termination of 
employment shall be paid to the employee within one 
hour of the employee presenting a final clearance to the 
pay office unless the employee presents that clearance 
less than one hour before the normal closing of that 
office, in which case such moneys shall be paid to the 
employee within one hour of the opening of that office 
on the following day. 

(6) An employee, when about to proceed on annual 
leave under this award, may request that the entitlements 
otherwise due to be paid immediately preceding the 
commencement of leave be available to that employee up 
to two normal working days before that time. In such 
circumstances the employee will be paid accordingly less 
the payment otherwise due in respect of those two days. 

(7) The progressive aggregate total of gross wages paid 
to an employee and taxation deductions made therefrom 
shall be shown on the fortnightly pay advice slip tendered 
to that employee in respect of each taxation year. 

(8) Employees, when taking annual leave from their 
employment pursuant to Clause 22 of this award, shall be 
provided by the company with a statement separately 
identifying moneys paid to them in respect of that period 
of leave including, where relevant, moneys then also paid 
to them in respect of recreational leave travel assistance. 

20.—Special Leave. 
(1) (a) Subject to the provisions of this clause, an 

employee who is absent from work on account of the 
death of the employee's spouse or the employee's child 
shall be entitled to be absent without loss of pay for 
ordinary hours for up to a period of not more than one 
week as defined in Clause 3 of this award. 

(b) An employee who is absent from work on account 
of the death of the employee's father or mother shall be 
entitled to so be absent in order to attend the funeral 
away from site for up to a period of not more than one 
week without loss of pay for that employee's ordinary 
time hours in that week. 

(c) An employee who is absent from work on account 
of the death of the employee's father-in-law, mother-in- 
law, sister or brother, shall be entitled to leave without 
loss of pay, during that absence: 

(i) Where the employee attends the funeral of the 
deceased relative — a maximum of five days' 
leave; and 

(ii) Where the employee does not attend the 
funeral — one day's leave. 

(d) Before becoming entitled to payment pursuant to 
paragraphs (a), (b) or (c), the employee shall produce 
satisfactory evidence of the death on accountof which 
that employee was absent from work. 

(2) (a) Where, on the recommendation of a medical 
practitioner, registered chiropractor or registered 
nursing sister in charge at a hospital, an employee's 
spouse or child leaves the site for the purpose of 
obtaining specialist medical treatment and it is then 
necessary for that employee as a consequence to remain 
at home to care for other children, the employee, subject 
to the provisions of this clause, is entitled to leave 
without loss of pay for not more than five days in any 
year. 

(b) If in the circumstances specified by paragraph (a) it 
is necessary for the employee to accompany the spouse 
away from site by nature of the specialist medical treat- 
ment then required, the employee is entitled to the leave 
without loss of pay specified by paragraph (a) of this 
subclause. 

(c) Where in the event of the illness of an employee's 
spouse it is necessary for the employee to be absent from 
work for the purpose of caring for the spouse or children 
of that family unit, the employee may, subject to the 
provisions of this clause, use for that purpose any unused 
part of the leave prescribed by paragraph (a) of this 
subclause. 

(d) The leave allowed to an employee under the fore- 
going provisions of this subclause will not exceed for that 
employee, or in a case where the employee's spouse is 
also an employee of the Company will not exceed for 
those two employees, more than a maximum of five days 
in total in any year. 

(3) Before becoming entitled to payment under sub- 
clause (2) the employee shall produce proof satisfactory 
to the employer of the necessity for the absence from 
work, or in the event of disagreement as may be deter- 
mined by the Industrial Commission. 

(4) In this clause "spouse" means husband or wife and 
includes de facto husband or de facto wife. 

(5) Notwithstanding the foregoing provisions of this 
clause, these provisions do not apply when an employee 
is absent from work on Workers' Compensation or on 
paid leave under any other clause of this award. 

(6) An employee may, in special compassionate 
circumstances, request the department to allow unpaid 
compassionate leave. Should the department refuse such 
a request the employee may elect to discuss the matter 
with the Employee Relations Officer. 

(7) (a) Employees who are required by statute to 
attend for Jury Service in the area relevant to the 
company's operations shall, if payment received by them 
for that Jury Service is less than the wages they would 
have received under this award, have their wages made 
up by the company. 
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(b) An employee who maintains entitlement under this 
subclause shall be paid up to the wages prescribed by 
Clause 32 of this award as for 38 hours, the service 
payments and district allowance prescribed elsewhere in 
this award. 

21.—Holidays. 
(1) (a) Subject to the provisions of Clauses 14 and 17 

of this av/ard and to those of this clause, the following 
days, or the days observed in lieu thereof, shall be 
allowed as holidays without loss of pay, namely: 

New Year's Day 
Australia Day 
Good Friday 
Easter Monday 
Anzac Day 
Labour Day 
First Monday in August 
Sovereign's Birthday 
Christmas Day 
Boxing Day. 

(b) In lieu of the Sovereign's Birthday, those normally 
employed at Tom Price and Paraburdoo operations will 
observe Wittenoom Race Cup Day. 

(c) When, in the case of those normally employed at 
Dampier, the Sovereign's Birthday public holiday occurs 
on the first Monday in August, then the Sovereign's 
Birthday holiday as provided by this clause will be 
observed on the first Monday in October. 

(d) By arrangement between the parties another day 
may be taken as a holiday in lieu of any of the days 
named in this subclause. 

(2) (a) With the exception of when Boxing Day falls on 
a Sunday and when any of the days mentioned in 
subclause (1) falls on a Saturday or Sunday, the holiday 
shall be observed on the next succeeding Monday, and 

(b) When Boxing Day falls on a Sunday or on a 
Monday, the holiday shall be observed on the 
next succeeding Tuesday, and 

(c) In each case, the substituted day shall be a 
holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(3) Employees who absent themselves from work on 
the working day following a day observed as a holiday 
pursuant to this clause are not entitled to payment for 
that holiday unless they satisfy the employer that they 
had a reasonable excuse for their absence. 

(4) (a) No employee other than a continuous shift 
worker shall be compelled to work on a day observed as a 
holiday pursuant to this clause unless so required for the 
provision of essential services. 

(b) Notwithstanding the provisions of this award con- 
tained elsewhere than in this paragraph, the employer 
shall not require normal work to be performed on 
Christmas Day (25 December) and that day shall be 
observed as a holiday by all employees other than those 
required for the provision of services which are 
essential — 

(i) to the comfort of the community; or 
(ii) to a holding position for a continuous process. 

22.—Annual Leave. 
(1) Except as hereinafter provided, a period of five 

consecutive weeks leave with payment of wages, as here- 
inafter prescribed, shall be allowed annually to an 
employee by the employer after a period of 12 months' 
continuous service with that employer. 

(2) (a) A continuous shift worker and a seven day two 
shift worker (i.e. a shift worker who is rostered to work 
regularly on Sundays and holidays), shall be allowed one 
week's leave in addition to the leave to which that 
employee is otherwise entitled under this award. 

(b) An employee who completes a qualifying 12 
monthly period and who, for part of that period, was 
engaged as a continuous shift worker, as defined, shall, 

for each complete week that that employee was con- 
tinuously so engaged, be entitled to have the period of 
annual leave entitlement calculated on a pro rata basis as 
a continuous shift worker. 

(3) If a public holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of the employee would have been an ordinary 
working day, one day being an ordinary working day 
shall be added to that period of leave. 

(4) (a) Time during which an employee is absent from 
work shall count for the purpose of determining the 
employee's right to annual leave if and only if: 

(i) It is an absence during which the employee is 
entitled to pay under this award; or 

(ii) It is an absence authorised by the employee's 
union and approved by the employer; or 

(iii) It is an absence during which the employee is 
entitled to payment under the Workers' 
Compensation Act, but absence of a kind 
referred to in this paragraph to the extent that it 
exceeds 26 weeks in any qualifying 12 monthly 
period does not count for that purpose. 

(b) Subject to the provisions of this clause, and in the 
case of an employee whom the company declares to have 
been absent without leave without a reasonable excuse 
for that absence which is acceptable to the company, 
then the anniversary date for leave entitlements under 
this award will be extended according to the duration of 
that unapproved absence, provided that the employee's 
supervisor has acted to notify the employee in writing as 
soon as practicable after the employee resumed work 
that the anniversary date was then so amended. The 
supervisor shall record in writing the reason for the 
action. Any dispute as to the application of this para- 
graph will be referred to the Industrial Commission for 
determination. 

(5) (a) Annual leave accrued under this clause may be 
taken in not more than three periods provided that no 
period is less than one week. 

(b) Employees shall take their annual leave within 12 
months of the date at which they first become entitled to 
the full period of leave provided by subclause (1) or 
subclause (2) of this clause. 

(c) Each employee in each year of continuous service is 
required to take not less than one week's entitlement to 
annual leave under the provisions of this clause. 

(6) An employee whose employment terminates after 
completing a 12 monthly qualifying period shall, in 
respect of that completed period, provided that that 
employee has not taken any part of the entitlement 
thereto, be given payment in lieu of that leave on the 
appropriate basis prescribed in subclause (13) of this 
clause. 

(7) (a) Subject to an employee first having established 
six months' continuous service, the employer may allow 
annual leave to an employee before the right thereto has 
accrued due, but where leave is so allowed and taken a 
further period of annual leave shall not commence to 
accrue until the expiration of the qualifying 12 monthly 
period in respect of which annual leave has been so 
allowed. 

(b) Where leave has been allowed to and taken by an 
employee pursuant to paragraph (a) and the employee's 
employment terminates before completing the 12 
months' continuous service in respect of which the leave 
was so allowed, the employer may, for each complete 
month of the qualifying 12 monthly period not served by 
the employee, deduct from any moneys owing to the 
employee upon the termination of employment one- 
twelfth of the amount of wage paid to the employee on 
account of the annual leave. 

(c) Payment made for or in respect of any public 
holiday shall not, for the purpose of paragraph (b) be 
deemed to be part of the amount of wage paid on 
account of the annual leave. 
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(8) Annual leave shall be allowed and taken and, 
except as otherwise provided in this clause, payment shall 
not be made or accepted. 

(9) An employee who proceeds on annual leave shall 
be paid for the period of the leave in accordance with the 
provisions of subclause (13) of this clause. 

(10) (a) Employees wishing to proceed on annual leave 
pursuant to this clause shall give the employer not less 
than four weeks' notice, on the prescribed form, of the 
time at which they desire to take leave and they shall be 
allowed to take their leave at that time unless compelling 
reasons exist for the employer requiring the employee to 
take the leave at some other time. 

(b) Where the employer cannot agree to allow the 
employee to proceed on leave pursuant to the preceding 
paragraph, the employer shall be obliged to advise the 
employee, in writing, within seven days of the date of 
application for leave of the reason for the refusal of the 
request. 

(c) Notwithstanding the provisions of this subclause, 
and where the section of the employer's establishment 
concerned and in which the employee is employed 
operates an annual leave roster for the employees 
employed therein, an employee who has previously been 
rostered for leave at a designated time by the roster may 
not change the employee's leave arrangements by that 
roster unless the employer so agrees. 

(d) An employee will not be denied approval to take 
annual leave simply because of failure to give the notice 
to the employer specified by paragraph (a) of this 
subclause, and the department concerned will endeavour 
to assist an employee who seeks to take such leave other 
than as previously planned in that department but not in 
that event to the detriment of other employees in that 
work section. 

(11) (a) Subject to the provisions of this subclause, an 
employee who, during a period of annual leave, is 
confined to the employee's home or to hospital for three 
consecutive days or more as a result of personal sickness 
or injury is entitled to claim payment under subclause (3) 
or (6) of Clause 23 in lieu of payment for annual leave for 
all or part of the period of confinement. 

(b) A claim under paragraph (a):— 
(i) may be made if and only if the employee had, at 

the time of commencement of the confinement, 
an entitlement under subclause (3) or (6) of 
Clause 23 to not less than 24 hours sick leave; 

(ii) may not exceed the period of sick leave to 
which the employee was then entitled; 

(iii) shall be made within 48 hours of the employee 
resuming work after that leave; 

(iv) shall be supported by a certificate from a 
qualified medical practitioner as to the sickness 
or injury and the necessity for such confine- 
ment; and 

(v) shall, if the foregoing conditions are satisfied, 
be granted unless the sickness or injury arose 
from the employee's own wilful default. 

(c) Where the employee is paid for a period of confine- 
ment under this subclause, the employee is entitled to a 
period of annual leave equivalent to the ordinary hours 
so paid for, which shall be taken in conjunction with the 
employee's next annual leave or paid for if service ends 
before that leave is taken. 

(12) (a) An employee who has relieved in a higher 
classification for a period of six weeks or more, and 
where that period ends up to one week before the 
employee commences annual leave, shall be paid for the 
period of annual leave at the higher rate. 

(b) Employees who have relieved in a higher classifica- 
tion for 20 weeks or more in the 12 months preceding the 
taking of their annual leave shall, for that period of 
annual leave, be paid the wage rate that would otherwise 
have been applicable to the higher of the classifications in 
which they have most relieved during that 20 weeks or 
longer. 

(13) Payment for Leave: 
(a) An employee who proceeds on annual leave 

shall be paid, according to the provisions of 
paragraph (b) of this subclause, the wages due 
in respect of that period of leave. 

(b) Payments: 
(i) Other than Continuous Shift Workers: 

(aa) the rate of wage expressed by 
Clause 32 of this award, and 

(bb)an annual leave loading 
calculated as 25 per cent extra on 
the wages payable pursuant to 
Clause 32. 

(ii) Continuous or Seven Day Two Shift 
Workers: 

(aa) the rate of wage pursuant to 
Clause 32 that would have been 
earned according to the 
employee's shift roster 
(including 20th shift) but for 
being on annual leave; 

(bb) an annual leave loading calcu- 
lated at 20 per cent extra on the 
weekly wage payable pursuant to 
Clause 32; 

(cc) notwithstanding the provisions 
of subparagraph (bb) of this 
paragraph, employees not 
rostered to work a 20th shift shall 
be paid an annual leave loading 
calculated as 25 per cent extra on 
the weekly wage payable 
pursuant to Clause 32 because, in 
their case, they do not have a 
20th shift within their roster. 

(iii) All employees in addition to the above 
entitlement will be paid: 

(aa) the District Allowance pre- 
scribed by Clause 3 of Division 2 
of this award, and 

(bb) the Service Pay to which the 
employee would normally be 
entitled in employment with the 
company. 

23.—Personal or 111 Health and Injury Leave. 
(1) The provisions of this clause do not apply to an 

employee who is off work due to accident and in receipt 
of workers' compensation payments nor to an employee 
who is then on unpaid maternity leave under the 
provisions of this award. 

(2) (a) It is intended that the provisions of this clause 
will provide for the utilisation or accumulation of a total 
of 76 hours of paid leave of absence in respect of each 
completed year of service by individual employees. 

(b) These provisions will first commence to apply from 
the date of introduction of the award and so that 
employees will then commence to accrue the entitlements 
accordingly. 

(3) (a) Each employee, including apprentices and 
juniors, is entitled to payment for non-attendance at 
work on the grounds of personal ill health or injury for 
not more than 36 ordinary hours during each year of 
continuous service. 

(b) That entitlement shall accrue to the employee on a 
pro rata basis for each completed month of continuous 
service. 

(c) Entitlement to paid leave pursuant to this sub- 
clause which is not taken by an employee shall accumu- 
late indefinitely and remain to the credit of and for future 
use by the employee. 
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(4) (a) In addition to the provisions of subclause (3) 
each employee, including apprentices and juniors, is 
entitled to payment for non-attendance at work for not 
more than 40 ordinary hours during each year of con- 
tinuous service. 

(b) That entitlement shall accrue to the employee on a 
pro rata basis for each completed month of service and 
then becomes available to be taken by the employee on 
the basis of not more than eight hours in any one month 
and not less than an increment of two hours on any 
occasion during that month. 

(c) The taking of leave pursuant to this subclause is 
restricted to a maximum of five single days of such 
absence in each year of service and not more than one 
such day in respect of any one month. 

(d) An employee before taking the leave specified by 
this subclause should pre-notify the departmental 
supervisor of the intended absence for which payment is 
to be made but in any event, will not be refused payment 
for such an absence if prior notification was not given by 
the employee. 

(e) The taking of up to one single day of paid leave 
pursuant to this subclause is for the purposes of assisting 
the personal and individual needs of the employee, 
always provided that an employee who has not utilised all 
of the five days specified on completion of that year of 
service or at an earlier point of termination will then be 
paid out the untaken balance of those days. 

(f) The supervisor of any work group may refuse to 
allow the taking of a single paid day of leave under this 
subclause by more than one employee in that workgroup 
on the same day but, in that event, will not unreasonably 
act to withhold approval for the day of leave. 

Liberty is allowed to the employer or unions to re-open 
as to this aspect if, following at least six months after the 
commencement of these provisions, either party is of the 
view that there is a need to do so. 

(5) (a) Except for an absence for which payment is 
claimed pursuant to subclause (4) of this clause, an 
employee who is absent from work for reason of ill 
health or injury and who seeks either authorised paid or 
unpaid leave in respect of that absence shall supply to the 
employer a medical certificate issued by a medical 
practitioner or a registered chiropractor which certifies 
that the employee was unable to attend work for the 
period of the absence because of personal ill health or 
injury. 

(b) An employee who was absent on authorised 
unpaid sick leave during the anniversary year of that 
employee may request that a subsequent accrual of 
entitlement to paid sick leave pursuant to subclause (3) 
and which remains to the untaken/accumulated credit of 
the employee at the end of that 12 monthly period or at 
the point of termination be then paid in respect of the 
prior leave for which entitlement to payment did not exist 
at the time of the absence. This provision does not apply 
to any case in which daily/weekly benefits under 
subclause (13) were paid to such an employee. 

(6) An employee who is off work for reason of 
personal ill health or injury and who has exhausted 
accrued entitlement to paid sick leave pursuant to 
subclause (3) may, if the employee so requests, utilise any 
untaken credit accumulated pursuant to subclause (4) for 
the purpose of payment of paid sick leave under this 
clause. 

(7) An employee who seeks payment for an absence 
pursuant to subclause (3) will endeavour at the earliest 
practical opportunity and, in any event, within eight 
hours of the absence having first commenced, to ensure 
that the department is notified of the fact of that absence 
and its foreseeable duration. 

(8) A continuous or seven day shift work employee 
shall be paid for leave taken pursuant to subclause (3) 
and (4) at single time rates for an absence during the 
ordinary hours of work including an absence if it occurs 
on a weekend or holiday or 20th shift of that employee. 

(9) An apprentice who, upon completion of the 
apprenticeship, continues in the employment of the 
Company shall have any entitlement to paid sick leave 
then in credit immediately prior to the completion of the 
apprenticeship deemed to be entitlement to paid leave 
accumulated pursuant to subclause (3) of this clause. 

(10) An employee who claims authorisation and/or 
payment for an absence pursuant to subclause (3) or (4) 
of this clause shall submit that claim to the Company on 
the appropriate application form by no later than the day 
on which the employee first resumes normal duty. 

(11) Each employee who has an accumulated credit to 
paid sick leave from the provisions of the previous award 
shall, on the commencement of this award, have that 
accrued entitlement transferred and available for future 
use by that employee pursuant to the provisions of 
subclause (3) of this clause. 

(12) (a) For the purposes of subclause (4) each 
employee at the commencement date of this award and 
each new employee who commences employment there- 
after that date will be deemed to be entitled to utilise up 
to a total of 40 hours of leave pursuant to subclause (4) in 
advance of the actual accrual of that leave by completion 
of 12 months' service. 

(b) Such leave as taken in advance of accrual or such 
leave as accrued and taken may not exceed eight hours in 
respect of each month nor may it exceed a total of 40 
hours in respect of each completed 12 months' of service 
after the commencement of this award. 

(c) An employee who at the point of termination of 
employment has taken any such leave in advance of an 
actual and accrued entitlement will be debited from 
wages or other payments due the amount necessary to 
balance the entitlement under this subclause accordingly. 

(13) Extended 111 Health and Injury Benefit Plan: 
(a) The purpose of this subclause is to provide 

financial assistance to an employee who has 
exhausted entitlement to paid sick leave under 
subclause (3) of this clause and who has sus- 
tained illness or injury and is unable to attend 
normal employment for a period of five or 
more ordinary working days. 

(b) Any absence for which an employee claims the 
benefits specified by this subclause will require 
certification by a duly qualified medical 
practitioner that the employee is medically 
unable to attend the normal employment. 

(c) The daily/weekly benefits payable under this 
plan will apply as for a maximum period in 
respect of any one event of:— 

(i) up to 52 weeks in the case of personal ill 
health, or 

(ii) up to 104 weeks in the case of accidental 
personal injury, and 

(iii) will be paid for the rostered leisure day 
off and/or each complete day that the 
employee would normally otherwise 
have been employed for ordinary hours 
of work in that time period. 

(d) In the event of an injury or illness being for a 
period of five or more ordinary working days, 
the employee will first claim on any unused 
entitlement to paid sick leave under subclause 
(3) of this clause. The employee will then be 
entitled to receive the benefits specified by this 
subclause from the date of expiration of the 
entitlement to that paid sick leave. 

(e) An employee who sustains personal illness or 
injury whilst on annual leave, and who utilises 
the entitlements expressed by subclause (11) of 
Clause 22, and provided the then confinement 
due to illness or injury is five or more 
consecutive days, will be entitled to the daily 
benefits expressed by this subclause for each 
day of ordinary hours that the employee was 
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then unable for that reason to resume 
employment at the conclusion of entitlement to 
payment for that annual leave period. 

(f) (i) Whilst the benefits payable under this 
subclause may be continued in respect 
of any one period of absence for up to 
52 weeks, that provision shall not affect 
the company's right to act in termina- 
tion of the employment should it deem it 
proper to do so. 

(ii) An employee whose employment has 
been terminated by the company during 
a period when that employee is absent 
from work under the provisions of this 
subclause is entitled to continue to 
receive the benefits specified until such 
time as the 52 week period has expired 
unless, in the then circumstances, the 
employee has been off work and in 
receipt of the benefits for 26 weeks or 
longer and the company then pays out 
any balance of entitlement as a lump 
sum. 

(iii) Before the company acts to terminate 
employment under this paragraph it will 
advise the employee, the convenor and 
the union concerned of the pending 
intention to do so. Should the employee 
or the union seek to disagree with an 
intended termination, then the company 
will not action the same pending 
reference to and determination by the 
Industrial Commission. 

(iv) An employee who is terminated pur- 
suant to this paragraph will be provided 
with exit assistance to the equivalent 
value/cost of an economy class airfare 
to Perth for that employee and eligible 
dependants as the case may be. 

(g) (i) The weekly rate of benefit for the term 
of this award will be $380. 

(ii) The daily rate of benefit will be $76 per 
day for each day to which payment is 
then entitled, including payment for a 
rostered leisure day off if it so occurs in 
that time period. 

(iii) Adult employees, including mature age 
apprentices or an apprentice who is of 
married status during the apprentice- 
ship, will respectively contribute by 
payroll deduction an amount of 50 cents 
per week and be entitled to weekly/daily 
benefit payments specified. 

(iv) Other apprentices and junior employees 
will contribute by payroll deduction a 
pro rata weekly contribution and will be 
eligible for a pro rata daily/weekly 
benefit which, in both cases, is calcu- 
lated as the relevant percentage of those 
prescribed amounts. 

24.—Long Service Leave. 
(1) Right to Leave: An employee shall, as herein pro- 

vided, be entitled to leave with pay in respect of long 
service. 

(2) Long Service: The long service which shall entitle 
an employee to such leave shall, subject as herein pro- 
vided, be continuous service with one and the same 
employer. 

(3) (a) Where a business is transmitted from an 
employer (herein called "the transmittor") to another 
employer (herein called "the transmittee") and an 
employee who, at the time of such transmission, is an 
employee of the transmittor in that business becomes an 
employee of the transmittee, the period of continuous 
service which the employee has had with the transmittor 

(including any such service with any prior transmittor) 
shall be deemed to be service of the employee with the 
transmittee. 

(b) In this subclause "transmission" includes transfer, 
conveyance, assignment or succession, whether 
voluntary or by agreement or by operation of law, and 
"transmitted" has a corresponding meaning. 

(4) Such service shall include:— 
(a) (i) any period of absence from duty on any 

annual leave; 
(ii) an absence from duty on long service 

leave which has occurred since the 
commencement of this award or 12 
months prior thereto. 

(b) Subject to this paragraph, any period of 
absence from duty necessitated by sickness or 
injury to the employee provided that it is — 

(i) an absence for which the employee is 
entitled to paid sick leave under the pro- 
visions of Clause 23 of this award, or 

(ii) an absence which for that employee 
necessitated non-attendance at work 
due to sickness or injury in any one year 
in excess of 14 consecutive days but not 
more than 26 weeks. These circum- 
stances include a case in which such an 
employee has exhausted entitlement to 
paid sick leave under Clause 23. 

(c) Any period following any termination of the 
employment by the employer if such termina- 
tion has been made merely with the intention of 
avoiding obligations hereunder in respect of 
long service leave or obligations under any 
award in respect of annual leave; 

(d) Any period during which the service of the 
employee was or is interrupted by service:— 

(i) as a member of the Naval, Military or 
Air Forces of the Commonwealth of 
Australia other than as a member of the 
Permanent Forces of the Common- 
wealth of Australia except in the circum- 
stances referred to in section 31 (2) of 
the Defence Act 1903-56. 

(ii) in any of the Armed Forces under the 
National Service Act 1951 (as amended). 

Provided that the employee, as soon as reason- 
ably practicable on the completion of any such 
service, resumed or resumes employment with 
the employer by whom that employee was 
employed immediately before the commence- 
ment of such service. 

(5) Service shall be deemed to be continuous not- 
withstanding:— 

(a) The transmission of a business as referred to in 
subclause (3); 

(b) Any interruption of a class referred to in sub- 
clause (4) irrespective of the duration thereof; 

(c) Any absence from duty authorised by the 
employer; 

(d) Any standing down of an employee in accor- 
dance with the provisions of an award, 
industrial agreement, order or determination 
under either Commonwealth or State Law; 

(e) Any absence from duty arising directly or 
indirectly from an industrial dispute if the 
employee returns to work in accordance with 
the terms of settlement of the dispute; 

(f) Any termination of the employment by the 
employer on any ground other than slackness 
of trade if the employee be re-employed by the 
same employer within a period not exceeding 
two months from the date of such termination; 
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(g) Any termination of the employment by the 
employer on the ground of slackness of trade if 
the employee is re-employed by the same 
employer within a period not exceeding six 
months from the date of such termination; 

(h) Any reasonable absence of the employee on 
legitimate union business in respect of which 
such employee has requested and been refused 
leave; 

(i) Any absence from duty after the date of this 
award by reason of any cause not specified in 
this schedule unless the employer, during the 
absence or within 14 days of the termination of 
the absence, notifies the employee in writing 
that such absence will be regarded as having 
broken the continuity of service, which notice 
may be given by delivery to the employee 
personally or by posting it by registered mail to 
the employee's last recorded address, in which 
case it shall be deemed to have been received in 
due course of post; 

G) Any absence from duty before the date of this 
award of a kind referred to in paragraph (i), 
unless the employer gave the notice referred to 
in that paragraph within the time and in the 
manner referred to in that paragraph. 

Provided that the period of any absence from duty or 
the period of any interruption referred to in paragraphs 
(c) to (j) inclusive shall not, except as set out in subclause 
(4), count as service. 

Employees, who have been absent from their employ- 
ment without reasonable excuse when they should other- 
wise have been at work, will have their anniversary date 
for long service leave extended by the period of 
unauthorised absence but only if the employee has been 
accordingly notified in writing by the employer of the 
fact of that extension within 48 hours of the employees 
having resumed their ordinary hours of work following 
that absence. 

(6) Period of Leave. 
(a) An employee is entitled, or deemed to be 

entitled, to leave as follows:— 
(i) 13 weeks after completion of the first 10 

years of service, and 
(ii) 13 weeks after completion of the next 10 

years of service, and 
(iii) 13 weeks after the completion of each 

subsequent seven years of service. 
(b) For a period of 12 months following the intro- 

duction of this award, an employee who takes 
long service leave in respect of the completion 
of more than five years but less than 10 years' 
service will be allowed to take that leave as 
calculated at 1.3 weeks in respect of each 
completed year of service or at the accrual level 
specified by Award A6 of 1983, whichever is ° 
the greater, provided that the aggregate period 
of leave in respect of 10 years will not, in any 
event, exceed 13 weeks. 

(7) Employees who complete more than 10 or seven 
years' continuous service, as the case may be, before 
taking the leave to which they are entitled under 
subclause (6) and who resume their employment with the 
same employer immediately following that leave, shall 
have their service prior to the commencement of that 
leave, to the extent that it exceeds 10 or seven years, as 
the case may be, added to their subsequent service for the 
purpose of assessing their entitlement to further leave 
under that subclause. 

(8) (a) Where an employee is entitled to leave under 
subclause (6), whether by virtue of that subclause or 
subclause (7), and the employment is terminated: 

(i) by death; or 
(ii) by the employer for any reason other than gross 

misconduct; or 
(iii) by the employee 

the employee shall be deemed to have commenced that 
leave immediately prior to such termination. 

(b) Subject to the completion of a minimum of five 
years original service, and when an employee terminates, 
any untaken accrual of long service will be paid out on a 
pro rata basis in respect of each completed year of 
continuous service. 

(9) (a) An employee who proceeds on or is deemed to 
have commenced long service leave shall be paid for the 
period of the leave the wage rate, as contained in Clause 
32.—Wages, applicable immediately prior to the 
commencement of the leave and a loading for leave of 20 
per cent of that sum. 

(b) Provided that the employee intends to resume 
employment with the company immediately following 
the completion of that leave that employee shall also be 
paid the Service Payments prescribed elsewhere in this 
award. 

(10) Taking Leave. 
(a) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due, or at such time or times as may be 
agreed between the employer and the employee 
or, in the absence of such agreement, at such 
time or times as may be determined by the 
Special Board of Reference, having regard to 
the needs of the employer's establishment and 
the employee's circumstances. 

(b) Except where the time for taking leave is agreed 
to by the employer and the employee or deter- 
mined by the Special Board of Reference, the 
employer shall give to an employee at least one 
month's notice of the date from which the 
employee's leave is to be taken. 

(c) Leave may be granted and taken in one 
continuous period or, if the employer and the 
employee so agree, in not more than three 
periods. 

(d) Any leave shall be inclusive of any public 
holidays specified in this award occurring 
during the period when the leave is taken but 
shall not be inclusive of any annual leave. 

(11) (a) The minimum qualifying period before an 
employee may take leave in respect of that period is:— 

(i) first 10 year period of service — five years 
minimum; 

(ii) second 10 year period of service — five years 
minimum; 

(iii) each subsequent seven year period of service — 
three years minimum. 

(b) Where, following the minimum qualifying period 
in (a) above, an employee takes a period of leave less than 
that to which that employee is totally entitled for 
completed years of service, this represents a splitting of 
the entitlement to leave and the balance of leave then 
remaining to that employee's credit may subsequently be 
taken by mutual agreement. 

(c) When leave is split into more than one period, no 
such period will be less than one week. 

(d) An employee who has completed a full qualifying 
period of service of 10 years or seven years, as the case 
may be, and who then has an accumulated credit of 13 
weeks for that full qualifying period, or a balance thereof 
if part of that leave has been taken at an earlier time, then 
has an accrued balance which will be available to be 
taken by the employee during the next period of service. 

(12) Subject to the provisions of subclause (9), pay- 
ment for long service leave shall be made in one of the 
following ways:— 

(a) In full before the employee goes on leave; 
(b) At the same time as the employee's wages 

would have been paid if the employee had 
remained at work, in which case payment shall. 
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if the employee in writing so requires, be made 
by cheque posted to an address specified by the 
employee; or 

(c) In any other way agreed between the employer 
and the employee. 

(13) Employees shall not, during any period when they 
are on leave, engage in any employment for hire, or 
reward in substitution of the employment from which 
they are on leave, and if employees breach this provision 
they shall thereupon forfeit their right to leave hereunder 
in respect of the unexpired period of leave upon which 
they have entered, and the employer shall be entitled to 
withhold any further payment in respect of the period 
and to reclaim any payments already made on account of 
such period of leave. 

(14) In the event of the death of an employee after that 
employee has become entitled to long service leave but 
before that leave has been taken or fully taken, any 
moneys due to that employee pursuant to subclause (9) 
which, at the time of death, had not been paid to the 
employee shall, at the request of the personal representa- 
tive of that employee, be paid to that personal repre- 
sentative. 

(15) In a case to which subparagraph (ii) or (iii) of 
subclause (8) (a) applies, any moneys due to the employee 
pursuant to subclause (9) which have not been paid shall 
be paid to the employee upon that termination. 

(16) Granting Leave in Advance. 
(a) The employer may, by agreement with an 

employee, allow leave to such employee before 
the right thereto has accrued due, but where 
leave is taken in such case the employee shall 
not become entitled to any further leave here- 
under in respect of any period until after the 
expiration of the period in respect of which 
such leave had been taken before it accrued 
due. 

(b) Where leave has been granted to an employee 
pursuant to the preceding subclause before the 
right thereto has accrued due, and the employ- 
ment subsequently is terminated, the employer 
may deduct from whatever remuneration is 
payable upon the termination of the employ- 
ment such amount as represents payment for 
any period for which the employee has been 
granted long service leave to which the 
employee was not at the date of termination of 
employment or prior thereto entitled. 

(17) Records to be Kept. 
(a) The employer shall, during the employment 

and for a period of 12 months thereafter, or in 
the case of termination by death of the 
employee for a period of three years thereafter, 
keep a record from which can be readily 
ascertained the name of each employee and 
occupation, the date of commencement of 
employment and entitlement to long service 
leave and any leave which may have been 
granted to the employee or in respect of which 
payment may have been made hereunder. 

(b) Such records shall be open for inspection in the 
manner and circumstances prescribed by this 
award with respect to time and wages record. 

(18) Special Board of Reference. 
(a) There shall be constituted a Special Board of 

Reference for the purpose hereof to which all 
disputes and matters arising hereunder shall be 
referred and the Board shall determine all such 
disputes and matters. 

(b) There shall be assigned to such Board the 
function of:— 

(i) the settlement of disputes on any 
matters arising hereunder; 

(ii) the determination of such matters as are 
specifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one 
representative or substitute therefor nominated 
from time to time by the Australian Mines and 
Metals Association (Inc) and one representative 
or substitute nominated from time to time by 
the Trades and Labor Council of Western 
Australia together with a chairperson to be 
mutually agreed upon by the organisations 
named in this subclause. 

25.—Distant Work. 
(1) An employee who normally resides at one location 

and who is required by the employer to proceed 
temporarily to another place of employment from which 
that employee cannot then return home overnight shall 
be provided with free board and lodging by the 
employer. 

(2) The employer will provide the means of transport 
for an employee who is required to proceed to or from a 
temporary distant place of employment and shall pay for 
time spent in travelling outside normal hours of work at 
the appropriate penalty rate. 

(3) The employer will endeavour to provide the 
employee with notice on the day before or earlier of a 
requirement to stay away overnight at a temporary place 
of employment. 

(4) An employee who is required by the employer to 
stay away overnight at a temporary place of employment 
will be provided with an allowance for each such night of 
absence from the normal place of residence of that 
employee as follows:— 

(a) single employees normally resident at the 
company single quarters, $12.50 per night; and 

(b) other employees, $10.00 per night. 
(5) The allowance specified in subclause (4) shall not 

vary during the term of this award. 

26.—Posting of Notices. 
The employer shall provide glass-fronted notice 

boards at suitable locations for the posting of union 
notices and may remove any notice which is not signed by 
an official of any union party to this award or by a shop 
steward of any such union. 

27.—Union Representation. 
(1) The company recognises, and accepts, the rights of 

the unions party to this award and the Mining Unions' 
Association of Western Australia to represent the 
interests of wages employees of the company. 

(a) State officials of the unions and the Mining 
Unions' Association of Western Australia have 
the right to maintain effective communications 
with the employees of the company whom they 
organisationally represent. 

(b) A duly accredited full-time official of a union 
party to this award may enter the employer's 
property and premises at any time but shall not, 
without the agreement of the Industrial 
Relations Officer, or where that officer is 
unavailable, another appropriate representa- 
tive of the employer, interview employees 
during their normal working hours. 

(c) Provided that visiting full-time union officials 
give prior notice of the intention to visit the 
premises, the employer undertakes to arrange 
for the provision of accommodation in that 
area. 

(2) The company recognises those employees as shop 
stewards or convenors or MUA branch delegates who 
have been appointed in accordance with the custom of 
their respective organisations. 

(a) An employee who has been duly appointed by 
the relevant union as a shop steward or con- 
venor of that union shall be allowed during 
working hours and without loss of normal 
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earnings to meet with company representatives 
on matters affecting employees whom that 
shop steward/convenor represents. 

(b) An employee who has been appointed as con- 
venor by the relevant union may, by prior 
arrangement with the company, obtain work 
release to attend to union business on-site 
during the normal hours of work of that 
convenor. When the company agrees to such a 
request it will advise the convenor whether the 
leave then allowed is paid or unpaid. 

(c) (i) When the company requests that an off 
duty shop steward or convenor attends 
the work place for a meeting with the 
company outside the normal hours of 
work of the individual, the company 
will pay for the time then involved at 
ordinary time rates, excluding disability 
and shift allowances. Transport to and 
from the work place will be provided by 
the company if so requested. 

(ii) However, if the shop steward or 
convenor attends any such meeting 
during the leisure day off, the convenor 
will, in that same work cycle, be allowed 
equivalent time off in lieu of payment 
under paragraph (i) of this subclause. 

(iii) The parties to this award agree to review 
matters involved with accrual of time in 
lieu of paid time under this subclause 
after completion of at least the first six 
months under the new award. 

(3) The company recognises the organisational need 
for the representatives of either individual unions or the 
MUA branch to meet and discuss matters affecting their 
respective membership at the particular location. 

(a) Where practicable, prior to such a meeting 
taking place, the convenor or the MUA branch 
secretary will respectively meet with the 
Industrial Relations Officer in an endeavour to 
reach accord as to the arrangements to then 
apply to facilitate that meeting taking place. 

(b) Subject to the prior arrangement intended to 
occur under paragraph (a), the company will 
agree to the work release of shop stewards or 
MUA branch delegates to attend their 
scheduled monthly meetings. 

(c) Work release agreed to as above will be pre- 
arranged on a basis of without loss of normal 
earnings, but will usually be limited to a 
maximum of two hours. 

(4) Meetings of employees during their normal hours 
of work which are pre-agreed to by the convenor or 
MUA branch secretary and the Senior Industrial 
Relations Officer will be subject to arrangements as then 
also agreed for each particular meeting. 

(5) (a) The duly appointed delegates (two) of the 
MUA branch at each centre of the company's operations 
will be allowed such work release as is reasonably 
necessary and without loss of normal earnings to enable 
those delegates to travel to and from and attend at 
periodic or special meetings of the Western Australian 
Iron Ore Industry Consultative Council. 

(b) Prior to and following the periodic quarterly 
meeting of the Western Australian Iron Ore Industry 
Consultative Council, the two delegates of the MUA 
branch to that council will be allowed work release 
without loss of normal earnings to attend the monthly 
meeting of the MUA branch. 

(6) When either the company or union is the applicant 
to proceedings in the Industrial Commission, the 
company will:— 

(a) Allow work release, without loss of normal 
earnings, for up to two employee representa- 
tives of the union to attend; 

(b) Provide airfares for those employee representa- 
tives together with an overnight accommoda- 
tion expense allowance if the proceedings are 
held in Perth; 

(c) Provide intersite transport and overnight 
accommodation when the proceedings are held 
in the Pilbara at other than the site at which the 
employee representatives are employed. 

(7) (a) Where the senior on-site representative of the 
union and the Senior Industrial Relations Officer of the 
company at that centre of the company's operations so 
agree to act, then they may seek the assistance of the 
Industrial Commission for the allocation of an indepen- 
dent person to assist the parties at that location to resolve 
a matter then in dispute or disagreement. 

(b) The emphasis in this process will be upon 
conciliated resolution but not so as to vary any existing 
provision of this award unless the union or unions and 
the company have so agreed at a state level and the 
Industrial Commission has then so authorised such a 
variation. 

(8) Immediately following the end of each fortnight 
the company will forward to each union party to this 
award and provide to each convenor of each such union 
at each site: 

(a) A list showing in respect of each employee who 
commenced employment at that site during 
that fortnight, the employee's name, occupa- 
tion, and the department in which employed 
and shall indicate on the list the name of the 
union of which that employee is a financial 
member or with which the employee claims to 
have made satisfactory arrangements in 
relation to union membership. 

(b) A list detailing those employees covered by this 
award whose services with the company have 
terminated in the preceding month. 

(9) Liberty is allowed to the parties to seek a review of 
the provisions of this clause after 12 months from 
commencement of the award. 

28.—Transportation To and From Work. 
(1) It is the responsibility of all employees to ensure 

that they are at their normal place of work ready to 
commence work prior to the designated commencing 
time for any shift. 

(2) (a) The company will continue to accept a 
responsibility to provide bus transportation to and from 
work. Whilst employees continue to reasonably utilise 
this transportation, they will be permitted to do so at no 
cost to themselves. 

(b) No claim in respect of travelling costs will be 
accepted by the employer in respect of those employees 
who elect to travel to and from work in other than 
company provided transport. 

(c) The employer provided transportation will operate 
on designated routes and at designated times as promul- 
gated by the company after consultation with the repre- 
sentatives of the unions concerned. 

(3) (a) Incoming Transportation: When employer 
provided transportation runs late in delivering employees 
to their place of normal work and that delay is 
attributable to the employer's obligation, the employee 
will not lose any ordinary time payment in respect of that 
lost time if a reasonable effort has been made by the 
employee to obtain alternative transportation. 

(b) Outgoing Transportation: In the event of a delay in 
excess of 15 minutes beyond the scheduled departure 
time of the company provided transport, and that delay 
is attributable to the company's obligation, the employee 
will be paid as for a maximum of 15 minutes at overtime 
rates. 
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29.—Utilisation of Contractors. 
(1) (a) Whilst normal operations maintenance work is 

best done by employees of the company who have an 
intimate knowledge of the operations and its require- 
ments, it may be necessary from time to time for con- 
tractors to be utilised by the company. 

(b) The purpose of this clause is to assist the parties to 
this award, and their on-site representatives, to avoid or 
resolve disagreements which may arise concerning the 
utilisation of contractors on work within the company's 
on-site operations. 

(c) No employee employed by the company will suffer 
any detrimental effect in respect of his normal earnings, 
job security, or available reasonable hours of work 
(including overtime hours) by reason of the utilisation of 
contractors and their employees in such circumstances. 

(2) (a) The circumstances in which the company 
intends or may need to have contractors perform work 
on-site and within the operations will usually relate to:— 

(i) work which is not customary to be done by 
employees of the company and is normally or 
generally done by contractors to the company; 
or 

(ii) project or expansion or capital works which are 
beyond the normal labour resources for which 
the company has geared its production, pro- 
cessing and maintenance operations; or 

(iii) major campaign maintenance shutdown work 
or work related to substantial failure to plant or 
equipment or process which is beyond the 
normal labour resources of the company and 
which requires additional labour resources for 
a temporary period; or 

(iv) work which, although customary to be done by 
employees of the company, is then necessary to 
be let to contract. 

(b) The company will pre-notify in writing the con- 
venor of the union or unions concerned when it is 
intended to utilise employees of contractors to carry out 
work of the kind described by subparagraphs (ii), (iii) 
and (iv) of this subclause. 

(3) (a) Where work is necessary to be let to contract 
on-site and within the company's operations, and that 
work is customary to be done by employees of the 
company, then before the company actually lets out that 
work to a contractor, the head of the department in 
which it is intended by the company to have that work 
done will:— 

(i) notify in writing the convenor of the union or 
unions concerned; and 

(ii) ensure that the convenor(s) is provided with the 
maximum notice possible in the then circum- 
stances; and 

(iii) advise and discuss with the employees of the 
work section the intention to have particular 
work done by a contractor. 

(b) Should the convenor of the union or unions con- 
cerned disagree with the intention of the company to let 
that particular work to contract and if discussions 
between the convenor(s) and the head of department fail 
to resolve that disagreement, then the company will act 
to refer the matter to the Industrial Commission for 
determination. 

(4) A shop steward, or convenor, credentialled to the 
company in respect of its employees by a union party to 
this award may, provided that union is the "appropriate 
union" proper for membership by employees of a con- 
tractor utilised under this subclause, by arrangement 
with the supervisor or in the event of disagreement by 
approval of the company's Industrial Officer, interview 
employees of the contractor. 

(5) (a) Employees of contractors who are utilised on- 
site and within the company's operations will be required 
to undertake a safety induction programme to a standard 
relevant to the particular work and circumstances in 
which that work is then to be done. 

(b) The company will require that the contractor shall 
ensure, as a condition of the contract, that employees of 
a contractor who are utilised on-site and within the 
company's operations comply with the company's safety 
regulations and with all reasonable directions by the 
engineer. 

(6) Any disagreement which is unable to be resolved by 
discussion between the parties to this award will be 
referred to the Industrial Commission for determination. 

30.—Special Rates and Provisions. 
(1) Painting: 

(a) No surface painted with lead paint shall be 
rubbed down or scraped with a dry process. 

(b) No paint brush shall exceed five inches in width 
and no kalsomine brush shall exceed seven 
inches in width. 

(c) No employee shall be permitted to have a meal 
in any paint shop or place where paint is stored 
or used. 

(d) Lead paint shall not be applied by a spray to the 
interior of any building. 

(e) All employees (including apprentices) applying 
paint by spraying shall be provided with full 
overalls and head covering and respirators by 
the employer. 

(f) Water and soap shall be provided by the 
employer in each shop or on each job for the 
use of painters. 

(2) Grinding Facilities: The employer shall provide 
adequate facilities for the employees to grind tools and 
employees shall be allowed time to use those facilities 
whenever reasonably necessary. 

(3) The work of an electrical tradesperson shall not be 
tested by an employee of a lower grade. 

(4) An employee who is required to work from a 
ladder shall be provided with an assistant on the ground 
when it is reasonably necessary for the employee's safety. 

(5) (a) An employee engaged on work involving the 
opening up of house drains or waste-pipes or on work 
involving the cleaning of septic tanks, dry wells or 
sewerage treatment plants shall, in addition to any 
allowance to which the employee is otherwise entitled 
under this clause, be paid $2.89 on any day on which the 
employee is so employed, but this subclause does not 
apply to the opening up of storm water drains or other 
drains of a similar kind. 

(b) Notwithstanding paragraph (a) of this subclause 
but restricted to a case in which an employee is recalled to 
work after completing ordinary hours on that day, the 
allowance specified will also be paid agaih if the 
employee would otherwise have been entitled to that 
allowance for the work done by the employee on that 
recall to work. 

(6) (a) An employee who is required to use toxic or 
other substances or materials including asbestos which, if 
used incorrectly, are likely to constitute a health hazard, 
shall be informed by the employer of the hazards 
involved and instructed in the procedures which must be 
observed in the use of such substances or materials. 

(b) An employee using such substances or materials 
shall be provided with and use any protective equipment 
prescribed or recommended by the appropriate Govern- 
ment Authority and shall observe the required 
procedures. Where no such prescription or recommenda- 
tion has been made by the appropriate Government 
Authority, the protective equipment to be supplied and 
used and the procedures to be followed shall be 
determined by agreement between the employer and the 
appropriate union, or unions concerned. 

(7) Protective Equipment: 
(a) The employer shall have available a sufficient 

supply of protective equipment [as for example 
— helmets, hand screens, goggles (including 
anti-flash goggles), glasses, gloves, mitts, 
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aprons, sleeves, leggings, gumboots, ear pro- 
tectors, waterproof clothing or other efficient 
substitutes thereof] for use by the company's 
employees when engaged on work for which 
some protective equipment is reasonably 
necessary. It shall be a defence by the employer 
charged with a breach of this subclause if the 
employer proves the inability to obtain either 
the item of equipment, the subject of the 
charge, or a suitable substitute. 

(b) Every employee shall sign an acknowledgement 
on receipt of any article of protective equip- 
ment and shall return same to the employer 
when the employee has finished using it or on 
leaving employment. 

(c) No employee shall lend another employee any 
such article of protective equipment issued to 
such first mentioned employee and if the same 
are lent, both the lender and the borrower shall 
be held responsible. 

(d) Before helmets, goggles, glasses or gloves or 
any such substitute which have been used by an 
employee are re-issued by the employer to 
another employee, they shall be effectively 
sterilised. 

(e) During the time any article of protective 
equipment or hand tool is on issue to the 
employee, the employee shall be responsible for 
any loss or damage thereto, fair wear and tear 
attributable to ordinary use excepted, but the 
employee shall not be responsible for any loss 
attributable to the employer's failure to provide 
adequate lock-up facilities. 

(f) Departmental supervision responsible for the 
selection of items of protective clothing and/or 
equipment for use by employees of that work 
section will allow involvement of those 
employees and/or their sectional representa- 
tives when any new items are under active con- 
sideration or when changes to or replacement 
of existing brands or styles is being contem- 
plated by the department. 

(8) Safety Footwear: 
(a) Each employee shall be issued free of charge 

with two pairs of safety footwear during each 
year of service. 

(b) An employee who requires more than two pairs 
of safety footwear in any year may purchase 
such additional footwear at cost price to the 
employer. 

(c) Safety footwear shall be worn during all times 
of duty. 

(9) Safety Glasses: 
(a) Safety glasses of a suitable and approved type/ 

style shall be worn in all areas that have been 
designated as a safety glass area. 

(b) When the employer requires an, employee to 
wear spectacles with toughened glass lenses, the 
employer will pay the cost of the toughening 
process. 

(c) Any disagreement shall be resolved through 
discussion with the safety officer. 

(10) (a) Where climatic circumstances reasonably 
require additional personal protection from the extreme 
of cold weather for those normally and regularly 
required to work in the open air environment in the 
course of employment on afternoon or night shift at 
either mine location, the employer will make satisfactory 
arrangements for the supply of an appropriate cold 
weather jacket to each such employee. 

(b) It is recognised that the above circumstances may 
also arise in the Dampier Port operations, in which case, 
the provision of this subclause will apply. 

(c) Liberty is allowed to re-open this provision if, in 
any other particular circumstances, the parties are unable 
to locally agree to application of this subclause for other 
employees based on the then merits of that local 
situation. 

(11) (a) When the circumstances of work to be done 
by an employee occasion the employee to work in an 
open air environment without protection from the sun, 
the employee may request and the employer will reason- 
ably act to supply such an employee with an appropriate 
sunscreen lotion and/or other protection from the direct 
rays of the sun. 

(b) When the circumstances of work to be done by an 
employee occasion the need for the use of insect 
repellant, the employee may request and the employer 
will reasonably act to supply such an employee with an 
appropriate insect repellant. 

(12) HIAB Hoist: An employee required by the 
company to operate a HIAB Hoist, subject to the 
employee being the holder of the appropriate certificate, 
shall, in addition to any other entitlement, be paid an 
allowance of $2.90 per week. This allowance shall 
continue to be paid thereafter as a flat rate weekly 
entitlement to the employee unless and until the 
employee is advised by the company that the employee is 
no longer required to operate a HIAB Hoist. 

Liberty is allowed to the unions to apply to the 
Commission to vary the allowance specified herein. 

(13) Height Money: An employee shall be paid an 
allowance of $1.46 per day on which the employee works 
at a height of 15.5 metres or more above the nearest 
horizontal plane, but this provision does not apply to 
Linesmen, nor to Riggers and Splicers. 

(14) (a) An employee (other than a Linesman) who is 
required to carry out work on poles and above the 
ground shall be paid an allowance of $1.46 per day on 
which the employee is so employed. This provision shall, 
when the circumstances exist, apply in lieu of the 
allowance specified by subclause (13) and vice versa as 
the case may be. 

(b) An electrical employee who is required to carry out 
work on high tension electrical towers, other than from 
inside the bucket platform of a cherry picker or from 
working platforms on the towers, and if such work on 
that tower is carried out at a height of 20 metres or more 
above the ground, shall be paid $2.89 per day for any 
day, or part thereof, on which the employee is so 
required to work. 

(c) An electrical employee when employed on live line 
washing of the 220 KV power distribution system will be 
paid for each day, or part thereof, an allowance of $4.45 
per day extra. 

(15) (a) Seven Mile Workshop — Sumps: An 
employee who is required to work inside one or more of 
the sumps specified in subclause (b) hereof will, in 
addition to any allowance to which the employee is other- 
wise entitled under this clause, be paid $1.46 on any day 
on which the employee is so employed. 

(b) The sumps specified in paragraph (a) hereof are:— 
(i) Drop pit sump. 
(ii) Workshop sump for 21, 22 and 23 roads. 
(iii) Workshop sump for 26, 27 and 28 roads. 
(iv) The three sumps on 18 road. 
(v) Wheel mill sump. 
(vi) Wash rack sump. 

(c) Liberty is allowed to the unions to apply to the 
Commission to have the allowance specified in para- 
graph (a) made applicable to an employee when 
employed on work in the EII Dumper Sump Vault. 

(16) First Aid Certificate: — 
(a) An employee who is the holder of a current St 

John's Ambulance First Aid Certificate shall be 
paid an allowance of $2.90 per week. 
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(b) This allowance is payable only for actual 
attendance at work and is not payable for any 
period of absence, approved or unapproved. 

(c) An employee will have refunded by the 
company the course fees incurred in obtaining 
the above Certificate. 

(17) (a) An employee who is required on any day to 
work away from the employee's normal work area, 
beyond a distance in excess of 20 kilometres therefrom, 
and if there is no cribroom provided at that work place or 
if the employee is not reasonably able to return to the 
normal work area on that day for the midshift meal 
break, shall be provided by the company with a midshift 
crib in an insulated container. 

(b) When Car Examiners, normally employed within 
the area of the Dampier rail environs, are required to 
work outside that normal work area, the following 
provisions shall apply: 

(i) If the job is anticipated to be of short duration 
and close to Dampier, the Car Examiner will 
proceed to the job and will be relieved, when 
necessary, to partake of the midshift meal, or 

(ii) If it is anticipated that the job will occasion 
travel of a longer distance which will cause the 
Car Examiner to be away from the employee's 
base for the normal midshift meal period, an 
esky of food will be provided, and 

(iii) If it is anticipated that it will be necessary for 
overtime to be worked beyond the normal end 
of shift on that day, the offer by the company 
of such overtime will be made to the Car 
Examiner before departure from the Dampier 
area provided that, if the employee is not 
willing to work the then offered overtime, 
arrangements will be made to ensure that the 
employee is relieved at the normal end of shift 
whenever reasonably practical to do so. 

(18) An employee required to use a percussion jack- 
hammer will, in addition to any other entitlement, be 
paid 15 cents per hour so worked by the employee with 
that jackhammer. 

(19) (a) A boilermaker/welder who is employed in 
"C" Power Station, Dampier and who is required to 
hold certification and apply competence to carry out 
welding on pressure vessels to Australian Standard Code 
and Certificate No. 5 will be paid an allowance at the rate 
of $5.00 per week extra. The allowance will apply as a flat 
rate for each hour worked including overtime. 

(b) A boilermaker/welder who is the holder of a 
current Australian Standard Code Certificate No. 3E, 
and who may then be required by the company to apply 
to specific welding jobs a level of competence and skill 
higher than that of a tradesman, will be paid an allow- 
ance of $5.00 per week. The allowance will apply as a flat 
rate for each hour worked including overtime. 

(20) An electrical tradesman or assistant when 
required to carry out work on the refrigerated storage 
compartment and/or within the mortuary room shall be 
paid an allowance of $2.24 per day. 

(21) (a) An electrical fitter, electrical installer or other 
electrical tradesperson as the case may be, who has 
successfully completed the apprenticeship and who has 
obtained by external examination and who continues to 
possess a current State Energy Commission of Western 
Australia Licence of not less than "B" Class standard, 
shall be paid an allowance at the rate of $11.00 per week. 

(b) An electrical tradesperson who holds a licence as 
prescribed in (a) hereof where such licence is endorsed 
for both fitting and installing work shall, in addition to 
the allowance prescribed in (a), be paid an additional 
allowance at the rate of $ 11.00 per week in respect of any 
week in which the tradesperson is allocated and performs 
both fitting and installing work. 

(c) The allowances specified by this subclause shall not 
compound by overtime penalty or weekend etc shift 
premium addition but shall be paid for each hour 
worked. 

(d) The allowance specified by paragraph (a) will be 
payable for any period of paid leave under this award. 

(22) (a) A Fitter Refrigeration, Instrument Technician 
or Electronics Tradesperson who holds an appropriate 
restricted electrical licence pursuant to regulations 22 and 
23 of the Electricity Act Regulations shall be paid an 
allowance at the rate of $5.50 per week. 

(b) The allowance specified is not payable in respect of 
an employee who is simply the holder of an electrical 
permit as distinct from a licence. 

(c) The allowance specified by this subclause shall not 
compound by overtime penalty or weekend etc shift 
premium addition but shall be paid for each hour 
worked. 

(d) The allowance specified by paragraph (a) will be 
payable for any period of paid leave under this award. 

(23) Car Examiners or Shunters who satisfy Company 
requirements, including internal examination where 
relevant, shall be paid a marshalling allowance of 12 
cents per hour for each hour worked. 

(24) When it is considered that employees are being 
required to work in an abnormally confined space in 
circumstances which have not previously been taken into 
account in fixing group disability or other special rate 
payments under this award, it will be proper for the 
department concerned, the convenor of the union 
involved, and the Senior Industrial Officer at that 
location to seek to mutually resolve whether or not a 
special allowance of $2.60 per hour on top of any other 
payment should then apply to that work circumstance. 

(25) An employee who is a member of a voluntary fire 
or first aid organisation or other similar recognised 
voluntary emergency service in the local community, will 
not unreasonably be deducted wages by the employer for 
time not then worked when the employee attends an 
emergency call. 

(26) (a) Employees who are required to remove loco- 
motive grid linings at the 7-Mile — Rolling Stock 
Maintenance Workshop will be paid, in addition to other 
entitlements, an allowance of 58 cents per hour for each 
hour so engaged. 

(b) Liberty is allowed to the company to seek to delete 
this subclause upon a change in the circumstances in 
which the work is performed. 

(27) Employees required to wear fully enclosed 
protective equipment which has a separate air support 
system as part of the protective equipment then worn by 
the employee will be paid an allowance of 58 cents per 
hour extra. 

(28) Liberty is reserved to re-open this clause in respect 
of the following: 

(a) A claim by unions that the Commission should 
determine the payment of an additional allow- 
ance to those employees whom the company 
authorises and requires to act as a permit holder 
under the company's isolation procedures. 

(b) A claim that maintenance employees, when 
employed on particular work inside the 
Primary Crusher Surge Bin at Paraburdoo, 
should be paid an allowance greater than the 
payment of Group 1 disability allowance. 

(c) A claim by the AWU for insertion to the award 
of a special preparation allowance to be 
payable to those employed in the Dampier DSO 
areas and to those employed on work of sample 
preparation in the Dampier Laboratory. 

(d) Separate claims by the AWU and ETU for 
insertion to the award of an additional allow- 
ance or an increased wage rate payable to non- 
tradesman employees and described as an 
experienced worker. 
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(29) Any dispute as to the application of the provisions 
of this clause will be referred to the Industrial 
Commission for determination. 

31.—Workers' Compensation. 
(1) An employee who by temporary incapacity from 

employment under this award and who is entitled to 
weekly Workers' Compensation benefit for that 
incapacity shall be paid within the meaning of "weekly 
earnings" the rate of wage for 38 hours prescribed by 
Clause 32 of this award excluding any payment by way of 
shift allowance, weekend or holiday shift premium, 
disability and/or special rates. 

(2) An employee who maintains entitlement pursuant 
to subclause (1) hereof shall, for any such period of time, 
also be paid for each week of incapacity normal entitle- 
ment to Service Pay and District Allowance. * 

(3) In a case when delay occurs in acceptance by the 
insurer of a claim to entitlement to Workers' Compen- 
sation weekly benefit and provided the absence of the 
employee from the employment exceeds seven days, the 
company will ensure that the employee maintains benefit 
under the provisions of Clause 23 of this award always 
provided that if and when the claim to Workers' Com- 
pensation is accepted, the appropriate refund will be 
made from such payments to recredit the company and 
the employee under Clause 23. * 

(4) (a) Where an employee who is entitled to Workers' 
Compensation has to travel from home to a hospital or 
other place for treatment and then becomes entitled to 
certain statutory expenses in addition to the compen- 
sation payable, the company will make payment in 
advance to a maximum of one week of the statutory 
expense allowance toward the cost of meals and lodging 
to be necessarily incurred by that employee whilst away 
from home. 

(b) According to the circumstances of each case, the 
payment in advance to be made under paragraph (a) will 
continue to be advanced by the company at weekly 
intervals whilst the employee remains so entitled. 

(c) If, in any particular case, it should eventuate that 
the employee has had the claim refused by the insurer 
and/or the company has overpaid or advanced the allow- 
ance referred to, then the company is entitled to recover 
any such amount per medium of payroll deduction from 
wages otherwise due to that employee. 

32.—Wages. 
(1) The minimum rates of wages payable to adult 

employees shall be as set out in this clause. 
(2) The wage rate specified by this clause shall remain 

in force unless varied by further order of the 
Commission. 

(3) Classification 
Pay Period 

Commencing on 
or after 

6/4/84 6/4/85 
$ $ 

* Labourer 267.70 274.70 
Utility Man — 
Maintenance Services 

* Labourer — Pellet Plant 275.10 282.30 
Brush Hand 
Electrician's Assistant 
Horticultural Worker 111 
Concentrator Process Hand 
Linesman's Assistant 
Mine & Plant Sampler 
OHEO III 
Quarry & Plant Labourer 
Trades Assistant 

* Vehicle Wash Bay Operator 
— Dampier 280.30 287.60 

Blast Crewman 
Chainman Grade II 
Greaser 
Lube Bay Serviceman 
Pellet Plant Attendant 
Storeman Grade III 
Tool & Material Storeman 

— appointed as such 
Greaser — Diesel Power 

Station 
Greaser — Shovel Crew 
Linesman Grade III — Rail 

Signals 
OHEO II 
Trainee Laboratory 

Assistant 
Trainee Belt Repairer 
Trainee Operative — "C" 

Station for a maximum 
of 40 weeks unless then 
qualified and the holder 
of a Boiler Attendant 
Certificate 

Battery Serviceman 286.70 294.20 
Chainman Grade I 
Survey Instrument Hand 

Grade II 
Water & Sewerage Service 

Attendant 
Concentrator Process 

Operator — Grade II 
Electrical Serviceman — 

appointed as such — Rail 
Signals 

Mechanical Serviceman — 
appointed as such — Rail 
Signals 

Utility Man — Materials 
Handling Section 
Dampier 

Trainee — Observer 
— Shunter 
— Car & Wagon 

Examiner 
— Engine Man 
— Diesel Power 

Station Engine 
Driver for a 
maximum of 
40 weeks 

— Shovel Driver 
for a 
maximum of 
40 weeks 

Tool & Material Storeman 289.20 296.70 
— appointed as such 
(Pellet Plant & Tom 
Price General Services 
and EII) 

Bus Driver — up to 20 seats 
B Class Licence 

Courier — appointed as 
such 

Forklift Operator — up to 
10 000 lbs 

Tractor, PEL, Scraper, 
Grader & Dozer 
Operators — more than 
15 and up to 50 BHP 

Serviceman Grade II 
Messenger — Rail 
Truckshop Storeman — 

Tom Price 
— liberty reserved 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 

282.80 290.20 

42981-3 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
* Laboratory Assistant 291.80 299.40 

Grade II 
Motor Vehicle Driver — 

two to five tons capacity 
Utility Man — Pit area, 

Paraburdoo 
Utility Man — Task Force, 

Tom Price 
Storeman Grade II 

* Forklift Operator — over 295.60 303.30 
10 000 lbs 

HE Tyre Fitter 
Horticultural Worker 

Grade II 
Pellet Plant Operator 

Grade II 
Powder Monkey 
Pit Serviceman Grade II 
Serviceman Grade I 
Restricted Crane Driver 

— liberty reserved 

* Engine Driver — Qualified 299.50 307.30 
but not yet appointed — 
subject always to his 
performing relief for an 
Engine Driver for less 
than two hours per shift 
without the payment of 
higher duties 

Shovel Driver — Qualified 
but not yet appointed — 
subject always to his 
performing relief for a 
Shovel Driver for less 
than two hours per shift 
without payment of 
higher duties 

Fire Equipment Serviceman 
— liberty reserved 

Engineman — Qualified 
but not yet appointed as 
an Observer 

Motor Vehicle Driver — 
more than five and up to 
10 tons capacity 

Survey Instrument Hand 
Grade I 

Machine Driilman Grade II 
Tractor, FEL, Scraper, 

Grader & Dozer 
Operators — more than 
50 and up to 100 BHP 

Concentrator Process 
Operator Grade I 

OHEO I 
Screen Changer — Mining 

* HE Tyre Fitter—Tom 303.60 311.50 
Price and Paraburdoo 

* MOC Storeman — Tom 304.80 312.70 
Price 

Bus Driver — more than 
20 seats 

Motor Vehicle Driver — 
more than 10 tons 
capacity 

Motor Vehicle Driver — 
self loading dumping etc 
vehicle over 10 tons 

Ore & Mullock Truck 
Operator — up to 50 
tons capacity 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
Storeman Grade I 
Mobile Backhoe Operator 

irrespective of BHP 
provided it is in excess 
of 50 BHP 

Tractor, FEL, Scraper, 
Grader and Dozer 
Operator — more than 
100 and up to 250 BHP 

Primary Crusher Operator 
Cleandown Truck Operator 

— Paraburdoo 
Machine Driilman — 

Qualified but not yet 
appointed to Grade I 
(ie A Machine Driilman 
Grade II who has been 
passed as competent and 
qualified to operate the 
total range of drills) 

Auxiliary Plant Attendant 
— Grade II ("C" Power 
Station) 

Locomotive Observer 

* Pellet Plant Operator— 308.60 316.60 
Grade I 

Pellet Plant Process 
Control Operator 

Rigger — Licensed 
Laboratory Assistant 

Grade I 
OHEO — Train Load Out 

Station Operator 

* Explosives Truck Operator 312.50 320.60 
Articulated Truck Operator 

— up to 10 tons capacity 
Senior Storeman — 

appointed as such 
No. 2 Primary Crusher 

Operator Tom Price 
Motor Vehicle Driver — 

appointed as such and 
employed as the driver/ 
operator of a self loading 
vehicle (HIAB) of plus 
eight tonnes capacity 
provided he is then 
employed on a major 
and substantial basis on 
that work each week 
(liberty reserved 
regarding work value) 

Concentrator Process 
Operator Special 

* Ore & Mullock Truck 316.30 324.50 
Operator — more than 
50 and up to 190 tons 
capacity 

Fuel Truck Operator — 
more than 10 tons 
capacity 

OHEO Special 
Senior Balling Operator — 

appointed as such 
Water Truck or Articulated 

Truck Operator — more 
than 10 tons capacity 

Pit Serviceman Grade I 
Concentrator Control 

Room Operator 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
Mobile Equipment 

Operator — appointed 
as such in Paraburdoo 
Services (liberty is 
reserved regarding new 
classification to be 
inserted) 

* Machine Drillman Grade I 320.10 328.40 
Machine Drillman 

Exploration 
Mine Grader Operator — 

if appointed as such and 
then irrespective of the 
BHP of the equipment 

Senior Powder Monkey 
ANFO Mobile Equipment 

Operator 
Tractor, FEE, Scraper, 

Grader and Dozer 
Operator — more than 
250 and up to 500 BHP 

High Pressure Clean Down 
Truck Operator — Tom 
Price 

Shift Storeman in Charge 
— appointed as such 

Nitrate Shed Attendant — 
Tom Price 

Plant Operator in Dampier 
Operations when passed 
out by the company to 
operate the range of 
heavy duty mobile 
equipment not in excess 
of 500 BHP and at least 
including Dozers, 
Graders, and Front End 
Loaders 

OHEO Special — 
Paraburdoo 

* Control Room Operator — 323.90 332.30 
Parker Point 

Double Articulated Truck 
Operator 

Rigger — Licence Holder 
for the purpose of Act 

Laboratory Technician 
Concentrator Charge Hand 

(liberty reserved as to 
work value) 

Auxiliary Plant Attendant 
— Grade I 

* Belt Repairer — appointed 327.60 336.10 
as such 

Machinery Float Operator 
. Ore & Mullock Truck 

Operator — more than 
190 tons and up to 250 
tons capacity 

Tractor, FEL, Scraper, 
Grader & Dozer 
Operator — more than 
500 BHP 

Operator Pit Control — 
Tom Price 

* Pellet Plant Control Room 330.20 338.80 
Operator 

Explosives Technician 
Mobile Equipment Plant 

Operator (ie an Operator 
employed within the 
mining operations who 
has been passed by the 

Pay Period 
Commencing on 

or after 
Company as competent 6/4/84 6/4/85 
to operate the range of $ $ 
heavy duty mobile 
equipment irrespective of 
BHP, and at least 
including Dozers, 
Scrapers, Graders & 
Front End Loaders) 

Senior Driller (as defined) 
appointed as such 

Linesman "B" Class 
* Concentrator Senior 334.80 343.50 

Control Room Operator 
* Hydraulic Fitter (liberty 337.00 345.80 

reserved regarding 
classification and work 
value) 

Boilermaker Welder 
Fitter and/or 1st Class 

Machinist 
Fitter and/or Turner 
Fitter and/or Welder 
Fitter — Mechanical 
Fitter — Mechanical — 

Heavy equipment 
Motor Mechanic 
Panel Beater and/or Spray 

Painter 
Welder 1st Class 
Automotive Electrical 

Fitter 
Electrical Fitter 
Electrical Installer 
Fitter Refrigeration 
Linesman "A" Class 
Linesman Grade II — Rail 

Signals 
Radio Serviceman and/or 

Technician 
Tiler 
Horticultural Tradesman 
Bricklayer 
Carpenter & Joiner 
Painter 
Plumber 
Engine Driver — Diesel 

Power Station 
Relief Engine Driver — 

Paraburdoo 
Mobile Crane Driver — 

Unrestricted Ticket 
Shunter 
Car & Wagon Examiner — 

appointed as such 
Shovel Driver — More 

than seven and up to 
14.5 cubic yards capacity 
including Demag 
Excavator Operator 

Observer — Qualified and 
Appointed as such 

Water Treatment Plant 
Operator — "C" Station 

* Blacksmith — Tom Price 340.70 349.60 
Industrial Electrician — 

appointed as such 
Power Signals Technician 

Grade II — Rail Signals 
Linesman Grade I — Rail 

Signals 
Resident Linesman — Rail 

Signals 
Dampier Power Station 

Fitter — appointed as 
such 
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Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 

* Assistant Plant Controller 344.50 353.50 
— "C" Station 

Engine Driver in Charge 
— if appointed as such 
— Diesel Power Station 

* Fitter Fuel Injection — 346.90 355.90 
appointed as such 

Fitter — Brake Equipment, 
Rail 

* Telecommunications 348.30 357.40 
Technician 

Instrument Maker and/or 
Repairer 

Locomotive Driver — 
Other than Mainline 

Electronics Technician 
Grade II — Rail Signals 

Communications 
Technician Grade II 
— Rail Signals 

Mechanical Technician 
Grade I — Rail Signals 

High Voltage Electrician 
— appointed as such 
— Rail Signals 

Power Signals Technician 
— Grade I — Rail 
Signals 

* Plant Controller — "C" 353.40 362.60 
Station 

* Locomotive Driver — 356.00 365.30 
Mainline 

* Electrician Special Class— 362.00 371.40 
appointed as such 

Instrument Technician — 
appointed as such 

Electronics Technician 
Grade 1 — Rail Signals 

Communications 
Technician Grade I — 
Rail Signals 

* Locomotive Driver 375.20 385.00 
Instructor — appointed 
as such 

(4) Leading Hands: In addition to the appropriate 
wage prescribed by subdause (3) a leading hand shall be 
paid if appointed as such or if placed in charge of: 

Pay Period 
Commencing on 

or after 
6/4/84 6/4/85 

$ $ 
(a) Not less than two and not 

more than five other 
workers 10.80 11.10 

(b) Not less than six and not 
more than 10 other 
workers 15.20 15.60 

(c) Not less than 11 and not 
more than 20 other 
workers 21.80 22.40 

(d) More than 20 other 
workers 27.20 27.90 

(5) (a) Tradespersons and their assistants when 
employed on maintenance and repair work on diesel 
electric locomotive engines within the Rail Workshops 
(other than work performed at a work bench) shall, in 
addition to the wage rates set out in subclause (3) be paid 
an additional allowance at the rate of $15.60 per week. 

(b) This allowance shall be in lieu of all special rates as 
otherwise payable under this award and shall be added to 
the appropriate wage rate for all purposes of this award. 

(c) (i) Any fitter or electrician and their assistants 
employed in the heavy maintenance or running 
maintenance sections of the railway and 
employed on continuous shift shall be paid for 
time worked on trip maintenance an addition to 
the hourly rate of 27 cents per hour. 

(ii) Where on any shift the tradesperson works for 
more than four hours on trip maintenance the 
allowance shall be paid in addition to the 
hourly rate for the whole of that shift. 

(iii) Leading hands when working on trip 
maintenance will also be paid the additional 
rate. 

(6) A mobile plant operator/driver who is appointed 
to train heavy mobile equipment operator/drivers (ie 
Dozer, Front End Loader, Scraper, Grader, Forklift, or 
Ore and Mullock Truck) shall for the time spent in such 
training be paid a margin of $10.60 per week in addition 
to the appropriate margin for the classification. 

(7) Employees loading and/or unloading vessels, 
including loading into wharf sheds (but excluding iron 
ore) shall be paid the appropriate WWF hourly rate for 
such work as amended from time to time and as set out in 
the Waterside Workers Award 1960. 

(8) Plumbers Registration Allowance: Shall continue 
to apply in the terms of the Industrial Commission 
decision and at the extra rate of $14.10 per week. 

(9) A "Shift Tradesman" as defined and having been 
appointed to that position by the company shall be paid 
in addition to the appropriate wage for his classification, 
the further amount of $10.60 per week. 

(10) (a) "Experienced Tradesman" shall mean a 
qualified tradesperson who has worked at that trade for 
more than one year after completion of the apprentice- 
ship and who has established with the company in 
employment as a tradesperson either more than one year 
or two years, as the case may be, further experience in the 
work of that trade in the company's operations. 

(b) Subject to the above definition such an 
experienced tradesman shall be paid in addition to the 
wage rate expressed by subclause (3) the further amount 
of— 

(i) For more than one year's experience — $6.10 
extra. 

(ii) For more than two years' experience — $10.60 
extra. 

(c) Notwithstanding the above, a tradesperson who 
has served an apprenticeship with the company and who 
then continues in employment as a tradesperson shall, 
subject to a minimum of one year's experience as a 
tradesman with the company, then qualify as 
"experienced" and be paid — 

(i) $6.10 extra. 
(ii) Subject to a further 12 months' experience a 

further $4.50 extra. 
(d) For the purposes of this subclause an employee 

classified as a Linesman "A" class, Linesman grade II — 
Rail Signals, Linesman grade I — Rail Signals, or 
Resident Linesman — Rail Signals, shall be deemed to be 
an experienced tradesman. 

(11) Certificated Operator's Allowance: The follow- 
ing allowance shall be paid for all purposes of this award 
to those employed in positions requiring particular 
certification and which the Commission by Order in 
Matter No. CR363 of 1980 determined in favour of the 
FED&FU viz. 

(a) After 12 months' continuous service from first 
being the holder of the certificate an allowance 
of $6.10 per week, and/or 

(b) After two years' continuous service from first 
being the holder of the certificate an allowance 
of $10.60 per week. 
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(12) A Motor Vehicle Driver employed within the 
Dampier Transport Section who is specifically appointed 
by the company to act as driving instructor from time to 
time in respect of the specific training of other employees 
of that section to achieve higher levels of licensed driving 
competence will be paid, in addition to the wage rate 
under Clause 32 of this award, an additional margin of 
$10.60 per week for the time so engaged. 

(13) (a) Tradesperson and their assistants employed 
on maintenance and repair works within "C" Power 
Station, Dampier, shall be paid, in addition to the wage 
rates set out in subclause (3), an allowance of $13.30 per 
week. 

(b) This allowance shall be in lieu of all special rates 
and/or disability allowances otherwise payable under 
this award and shall be added to the appropriate wage for 
all purposes of the award. 

(14) Classification of Equipment — Ore Handling 
Equipment Operators: 

(a) OHEO Special: No. 1 Control Room Operator 
— Tom Price; No. 2/3 Control Room Operator 
— Tom Price; Control Room Operator — 
Paraburdoo; Control Room Operator — East 
Intercourse Island; Control Room Operator — 
Parker Point. 

(b) OHEO Grade 1: Train Loading Station 
Operator — Tom Price; Bucket Wheel 
Reclaimer Operator — Tom Price; Primary 
Crusher Operator — Tom Price; Primary 
Crusher Operator — Paraburdoo; Bucket 
Wheel Reclaimer Operator — Paraburdoo; 
Train Loading Station Operator — Para- 
burdoo; Dumper Operator — Parker Point; 
Bucket Wheel Reclaimer Operator — Parker 
Point; Shiploader Operator — Parker Point; 
Dumper Operator — East Intercourse Island; 
Bucket Wheel Reclaimer Operator — East 
Intercourse Island; Shiploader Operator — 
East Intercourse Island. 

(c) OHEO Grade II: Stacker Operator — Tom 
Price; Screen and Crusher Attendant — Tom 
Price; Screen and Crusher Attendant — Para- 
burdoo; Stacker Operator — Paraburdoo; 
Stacker Operator — Parker Point; Stacker 
Operator — East Intercourse Island. 

(d) OHEO Grade III: Belt Watcher/Greaser — 
Tom Price; Tunnel Loadout Operators — Tom 
Price; Belt Watcher — Paraburdoo; Retarder 
Operator — Parker Point; Positioner Operator 
— East Intercourse Island. 

(15) (a) Plant Controllers — "C" Station shall be paid 
an allowance of 62 cents per hour for the time that they 
are engaged in the operation of the TDC 2000. Penalty 
payments paid pursuant to this award apply to this 
allowance. 

(b) Employees who act in the capacity of Plant 
Controllers — "C" Station and operate the TDC 2000 in 
lieu of a Plant Controller — "C" Station, shall also be 
paid an allowance of 62 cents per hour for the time that 
they are engaged in such operations. Penalty payments 
paid pursuant to this award apply to this allowance. 

(16) Liberty is reserved to re-open this clause in respect 
of the following: 

(a) A claim by the AWU for inclusion'to the award 
of a new classification of "Concentrator 
Charge Hand — Wet Side Area". 

(b) A claim by the AMWSU for inclusion to the 
award of a new classification of "Light Vehicle 
Workshop — Tool and Material Storeman — 
Tom Price". 

(c) A claim by unions for inclusion to the award of 
an allowance in respect of an "Unsupervised 
Tradesperson". 

NOTE: The company's position in respect of 
"Shift Tradesman as Defined" and as provided 

within the award, is reciprocally reserved in the 
event of the exercise of the foregoing liberty. 

(d) A claim by the FED&FU that operators 
employed in "C" Power Station should have a 
higher level of group disability payment and 
that payment should apply as an addition to the 
all purpose wage rate. 

33.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to the 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with the 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: — 
(a) an employee shall include a part-time employee 

but shall not include an employee engaged 
upon casual or seasonal work; 

(b) maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the 

period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period 
usually being not less than six months' compul- 
sory leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement give 
notice in writing to the employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to the employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) hereof if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where, in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 
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(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the preg- 
nancy of an employee terminates other than by 
the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child, then:— 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work; or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be 
entitled, either in lieu of or in addition 
to special maternity leave, to such paid 
sick leave as to which she is then entitled 
and which a duly qualified medical 
practitioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave and special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there 
are other positions available for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave, including leave taken 
pursuant to subclauses (3) and (6) hereof, does not 
exceed 52 weeks:— 

(a) an employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave) shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) The employer shall not terminate the employ- 
ment of an employee on the ground of her preg- 
nancy or of her absence on maternity leave, but 
otherwise the rights of the employer in relation 
to termination of employment are not hereby 
affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be 
entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately 
before such transfer. Where such position no 
longer exists but there are other positions 
available for which the employee is qualified 
and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and wage to that of 
her former position. 

(c) An employee who fails to have resumed her 
employment within one week of the expiration 
of her period of maternity leave will be deemed 
to have abandoned her employment. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before the employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to 
replace an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this clause, the 
employer shall inform that person of the 
temporary nature of the promotion or transfer 
and of the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

(12) (a) An employee who, during any period of 
maternity leave, resides in accommodation provided or 
subsidised by the employer shall not, in respect of such 
periods, be entitled to any subsidy for accommodation, 
board, lodging or services incidental thereto. 

(b) The following employment benefits under this 
award are not available, nor applicable, to an employee 
when she is undertaking unpaid maternity leave:— 

(i) contributions by the employee and employer to 
the Hamersley Employees' Benefit Fund are 
suspended for any period of unpaid maternity 
leave; 

(ii) coverage by, and contribution to, the Extended 
111 Health and Injury Benefit Plan in Clause 23 
of Part 1 of this award; 

(iii) recreational leave travel assistance as an 
employee of the company. 
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Division 1 — Part 2. 
Railway Signals and Communications. 

1.—Purposes of Part 2. 
(1) The provisions set out elsewhere by this award 

apply to employees covered by Part 2 except to the extent 
that: 

(a) the specific provisions of this Part 2 apply in 
lieu of other provisions of this award, or 

(b) any inconsistency exists between the provisions 
of this Part and the provisions of the other 
Parts of the award and in which case the pro- 
visions of Part 2 shall then prevail and apply to 
the employees covered by Part 2. 

2.—Arrangement. 
1. Purposes of Part 2. 
2. Arrangement. 
3. Distant Work. 
4. Meals. 
5. Availability. 
6. Definitions. 
7. Hours of Work. 

3.—Distant Work. 
(1) The nature of the work to be performed, and the 

circumstances in which it is performed, by those who 
accept employment with the company in the Railway 
Signals and Communications Department requires that 
these employees — unlike the majority of the other 
employees of the company — 

(a) work in the field along the length of the railway 
system rather than only or mostly in a work- 
shop environment or rather than in a generally 
fixed work location; 

(b) carry out much of their work without any direct 
supervision; 

(c) in circumstances where faults may occur at any 
hour of the day or night, be willing to service 
the system and to attend to faults which occur 
and impair the integrity of the system; 

(d) accept the disruptions to a more normal and 
general domestic family living circumstance 
because of a necessity to spend periods of time 
away from home, including overnight periods, 
for the efficient performance of a planned 
maintenance and/or attendance to urgent work 
circumstances. 

(2) The provisions of this clause have been determined 
in recognition of the types of work features peculiar to 
these employees of the company and in aid to expression 
of reasonable guidelines rather than inflexible 
regulation. 

(3) (a) Linesman, Mechanical. Technicians, High 
Voltage Electricians, and their Assistants can expect to 
generally be required by the nature of their particular 
work to be away from home overnight more frequently 
and more regularly than the other employees of the 
department. 

(b) Power Signals Technicians and their Assistants, 
whilst not usually required to be away from home over- 
night as much as those in (a) of this subclause, will 
usually, however, spend more time away from home 
than Electronic or Communication Technicians. 

(c) (i) All employees of the department may be 
required to be away from home overnight, and 
sometimes on successive nights, to attend to 
either planned maintenance requirements 
and/or urgent repair works. 

(ii) An employee who is required by the employer 
to stay away overnight at a temporary place of 
employment will be provided with an allowance 

for each such night of absence from the normal 
place of residence of that employee as 
follows:— 

(aa) single employees normally resident at 
the company single quarters, $12.50 per 
night; and 

(bb) other employees, $10.00 per night. 

(4) (a) The periods away from home as mentioned in 
this clause will vary according to the work circumstances 
of the time and will vary in particular because of urgent 
and break down type repair works on a day to day or a 
week to week basis. 

(b) (i) Forward planning and joint involvement by 
onsite representatives of the >'nion and the 
company in scheduling pre-planned mainte- 
nance works should usually enable guidance to 
be established in advance for the members of 
the work crews as to anticipated absences 
expected to occur in the next monthly period. 

(ii) There shall be established a maintenance 
planning committee who, for the purpose of 
this subclause, shall exercise by joint involve- 
ment, as the representatives of the company 
supervision and the employees of the section, 
the determination of how, when and by whom 
the work the company requires to be done in 
the forthcoming period of time will be achieved 
and effected. 

(ii) It is the company's obligation and responsi- 
bility to specify in advance, through its depart- 
ment, the work it requires to have done in that 
period of time. It is the function of the 
committee to determine the details to then 
apply, always provided that nothing incon- 
sistent with the provisions of this award then 
also results. 

(c) (i) Notwithstanding the foregoing, it is common 
ground between the parties that other factors, 
such as absence due to ill health of a worker or 
such as a breakdown to vehicles, may interfere 
with a pre-planned schedule for a particular 
day. 

(ii) In jointly applying these broad criteria and in 
establishing the monthly schedule of pre- 
planned works, it is expected that all concerned 
will apply commonsense and fairness in 
endeavouring to avoid or minimise the upset of 
prior domestic arrangements which may have 
been made on the basis of that schedule. 

(d) Liberty is reserved to any party to apply to the 
Commission for a variation of this subclause during the 
term of the award. 

(5) The provisions of Clause 25 of Part 1 of this award 
also apply to the employees covered by the foregoing 
provisions of this clause. 

(6) (a) Excluding the day of a public holiday but on 
any other day, Monday to Friday, on which an employee 
covered by this clause is required to stay overnight at 
other than the employee's home terminal as part of the 
performance of the employee's work away from the 
home depot on that day, the company will offer to such 
an employee the opportunity of working not less than 
two hours extra beyond the time at which the employee's 
ordinary hours of work would normally end on that day. 

(b) If, in the circumstances covered by paragraph (a) 
of this subclause, the company fails to offer to such an 
employee the opportunity of working not less than two 
hours extra, then the employee shall nevertheless be paid 
for that minimum time period provided that: 

(i) the employee has resided overnight at other 
than the employee's home terminal on the day 
in question; and ) 

(ii) the employee has not declined to accept work 
offered to that employee in respect of that day. 
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(c) In the circumstances specified by this subclause 
and where payment is to be made for the two hours or 
more extra work time, that payment shall be made at the 
rate of double time, always provided that this provision 
shall not be construed or applied in such a manner as to 
contradict the provisions set out by subclause (4) of 
Clause 4 of this Part. 

(7) (a) Employees other than Electronics or 
Communications Technicians and who are covered by 
this clause are usually entitled to Group 2 disability 
payment level because of the requirement for them to: 

(i) regularly work away from a permanent work- 
shop and amenities of the kind normally 
associated thereto; 

(ii) partake of the midshift crib other than in a crib 
room; 

(iii) stay away overnight at other than the home 
terminal at regular intervals including in that 
case temporary accommodation at a line camp. 

(b) Those employed as Electronics or Communication 
Technicians are usually entitled to the Group 3 disability 
level. 

4.—Meals. 
(1) (a) With the exception of the Electronics and 

Communication Technicians, the other employees of the 
department are regularly and more frequently required 
to work away from the home depot and in consequence 
are mostly unable to reasonably base an expectancy of 
being at their home depot to partake of their midshift 
crib at the normal meal period on each day. 

(b) Because of the lack of predictable and regular 
expectancy for the employees described by paragraph (a) 
hereof, those employees will be supplied with their 
midshift meal by the company and, in the event of that 
meal being required to be partaken away from the depot, 
it will be to the standard expressed from time to time as 
the content of an esky provided for that purpose. 

(2) (a) (i) An Electronics or Communication Techni- 
cian, when required to work away from the 
home depot on any day, shall be provided by 
the company with a midshift crib meal on that 
day. 

(ii) If such an employee is within 10 kilometres of 
the line camp and provided the employee has 
not otherwise been supplied by the company 
with the midshift crib, the employee will be 
permitted to go to the line camp where the 
employee will be supplied with the midshift 
crib. 

(b) Where Electronics or Communication Technicians 
have supplied their own midshift meal on that day in 
anticipation of being at the home depot for the meal 
period will be compensated by the amount of $5.57 as an 
allowance for the meal supplied by that employee but not 
then required because of the circumstances set out by 
paragraph (a) of this subclause. 

(3) (a) The company and the on-site representatives of 
the union shall agree and list between them the contents 
to constitute an esky of food to a quantity and standard 
reasonably required for the circumstances of the work to 
be done by members of the crew away from their home 
depot. 

(b) Any dispute as to the suitability and standards of 
such meals shall be referred to the Industrial Commission 
if it is unable to be resolved by the parties. 

(4) When working more than 10 kilometres away from 
a depot or line camp, those employees will be permitted 
to travel to the nearest such amenity for the midshift 
meal period provided that any work time then taken to 
travel to and from for that purpose will not be paid for 
unless it is subsequently made up on that day and, in 
which case, the time so made up on that day will be paid 
for at single time rates. 

5.—Availability. 
(1) (a) An employee who has been designated by the 

company to be available for a call to duty from the 
terminal depot of the area at which the employee then 
resides shall be paid the allowance specified by this 
subclause and that allowance shall be payable in the 
manner stated and in addition to any other payment to 
which such an employee then becomes entitled for 
overtime hours actually worked. 

(b) The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

(i) six hours' pay if the employee is rostered and is 
so available on any day, Monday to Friday 
inclusive; or 

(ii) nine hours' pay if the employee is rostered and 
is so available on a Saturday or Sunday or a 
public holiday as observed under this award, 
provided that: 

(iii) for any public holiday on which the employee is 
rostered and so available, the employee will 
also be entitled to a day's leave in lieu without 
loss of pay for that day if the employee was not 
called upon to actually work on the public 
holiday. 

(2) Availability and/or Work on a Public Holiday: 
(a) When work is actually performed on a day pre- 

scribed as a holiday pursuant to this award and 
the employee thereby becomes entitled to a 
day's leave with pay or payment in lieu thereof, 
this clause shall not be construed as also 
entitling that employee to an additional day's 
leave with pay or payment in lieu thereof. The 
maximum is one day in lieu. 

(b) An employee who is on availability under this 
clause on a holiday and 

(i) who is not called out to work, maintains 
entitlement to eight hours pay at 
ordinary rates and a day in lieu to be 
added to the employee's annual leave or 
taken with pay at another mutually con- 
venient time in addition to the availa- 
bility pay described by this clause; or 

(ii) who is called out within the ordinary 
spread of hours on that day, is to be paid 
the availability pay prescribed, the 
hours actually worked at ordinary time 
rate with a minimum of four hours, the 
eight hours normal pay for that day and 
a day in lieu to be taken as before 
provided; or 

(iii) who is called out outside the ordinary 
spread of hours on that day, is entitled 
to a minimum payment of four hours at 
2Zi times rate, eight hours ordinary pay 
for that day, and one day in lieu as 
prescribed in addition to the employee's 
normal availability pay. 

(3) Parameters of Availability: 
(a) An employee, who is to be placed on availa- 

bility under this clause, shall first be so 
designated by the company according to a 
roster drawn up for that purpose and exhibited 
at the depot seven days in advance of the date 
upon which the particular rostered period is to 
be commenced. 

(b) Each such employee so rostered to be available 
for work shall 

(i) attend to all calls to work during the 
specified period, and 

(ii) advise Train Control if the employee is 
away from the employee's home tele- 
phone location together with advice of 
the location and method by which the 
employee shall be immediately contact- 
able. The responsibility of ensuring 
contactability is the employee's, and 
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(iii) be available, where practicable, to 
commence duty within 30 minutes of the 
call for the employee to attend work. 
The employee shall contact and advise 
Train Control not later than 30 minutes 
after receiving the call of the employee's 
present location and estimated time of 
arrival at the fault location. 

(c) Unless otherwise specified, the period of 
availability on any day shall be deemed to be 
from the commencing time specified on the one 
day to the finishing time on the next day as set 
out below: 

(i) Monday to Friday, but other than on a 
public holiday: 

1530 hours to 0700 hours. 
(ii) Weekends and/or public holidays: 

0700 hours to 0700 hours. 
(iii) For the purpose of this paragraph (c), a 

Saturday, Sunday or public holiday 
shall be deemed to have commenced at 
0700 hours on that day. 

(4) Electronic technicians and pole line employees will 
be designated and rostered for availability during the 
summer period which is approximately spanned by the 
months of November to March inclusive. 

(5) Employees who, pursuant to this clause, have been 
designated and rostered for a weekly period of availa- 
bility shall be continued at work and on availability for 
the period designated by the roster notwithstanding a 
strike by other employees, always provided that those so 
rostered and designated remain ready, willing, and 
available for work. 

(6) Interchangeability: An employee who has been 
designated to a period of availability under this clause 
may, with the consent of the supervisor, arrange with 
another employee for that employee to take the 
employee's place for that period or part thereof, not less 
than 24 hours in the case of weekends and public 
holidays or 14'A hours in the case of Monday to Friday, 
and the substitute employee shall be deemed to be the 
designated employee for the period so arranged. 

6.—Definitions. 
"Electronics Technician Grade 1" or "Communica- 

tions Technician Grade I" means an employee employed 
under Part 2 who satisfies the requirements specified in 
respect of Electrician Special Class as defined in Clause 3 
of Part 1 of this award and who, prior to appointment to 
the classified position, has passed the prerequisite 
internal company examination which then entitles 
appointment to the position subject only to company 
establishment levels and requirements which exist from 
time to time. 

"Electronics Technician Grade II" or "Communica- 
tions Technician Grade 11" means an employee who has 
established a level of trade knowledge and competence 
higher than that required of an Industrial Electrician, as 
elsewhere defined by this award, and who has then been 
initially appointed and employed within the Railways 
Signals and Communications Department but who has 
not yet passed the prerequisite internal company 
examination for appointment to Grade I always provided 
that: 

(a) Subject only to an extension of three months at 
the sole discretion of the Departmental Super- 
intendent, no such employee may remain 
classified as Grade II under this definition for 
longer than a period of six months, and 

(b) Any such employee who fails to take or success- 
fully pass the internal examination for appoint- 
ment to Grade I within the time period pre- 
scribed will then be offered alternate work with 
the company subject to the normal conditions 
otherwise then applicable including reclassifi- 
cation accordingly. 

"Power Signals Technician Grade I" means an 
employee employed under Part 2 who has passed the 
internal company examination which then entitles 
appointment to the position subject to company 
establishment levels and requirements which exist from 
time to time. 

"Power Signals Technician Grade 11" means an 
employee employed under Part 2 who has first demon- 
strated a level of trade knowledge and competence equal 
to that usually required of an Industrial Electrician, as 
defined in Clause 3 of Part 1 of this award, and who has 
then been initially employed and appointed within the 
Railways Signals and Communications Department but 
who has not yet passed the prerequisite internal company- 
examination for appointment to Grade I provided that: 

(a) Subject only to an extension of three months at 
the sole discretion of the Departmental Super- 
intendent, no such employee may remain 
classified as Grade 11 under this definition for 
longer than a period of six months, and 

(b) Any such employee who fails to take or success- 
fully pass the internal examination for appoint- 
ment to Grade 1 within the time period pre- 
scribed will then be offered alternate work with 
the company subject to the normal conditions 
otherwise then applicable including reclassifi- 
cation accordingly. 

"Mechanical Technician Grade I" means a mechani- 
cal tradesperson who has established the level of 
experience and expertise for appointment to the grade 
and who is able to carry out the range of duties required 
without a need of direct supervision and who, according 
to direction, can and does work alone and without super- 
vision when so required. 

"Linesman Grade I" means an "A" Grade Linesman 
(ie of not less than five years' experience) who is of a level 
of competence expected of an SEC of WA Electrical 
Linesman, or equivalent, and who, after experience first 
gained within the section, has passed the internal 
company examination and has then been passed by the 
company as qualified to work without direct supervision 
across the length of the system. 

"Linesman Grade II" means an "A" Grade Linesman 
(ie of not less than five years' experience) who is of a level 
of competence expected of an SEC of WA Electrical 
Linesman, or equivalent, but who has not yet been 
passed by the company as qualified to work without 
direct supervision across the length of the system. 

"Linesman Grade II!" means an employee who has 
first established not less than 12 months' experience in 
the department as a Linesman's Assistant and who, 
having obtained the Railways Certificate of Competen- 
cy, has commenced to undergo the course of training to 
become a Linesman and who is then able and competent 
to perform work off the ground or on poles as a trainee 
Linesman, so that the range of work then carried out is 
more than is usually required of a Linesman's Assistant 
but less than that usuallv required of a Linesman Grade 
11. 

"Electrical Serviceman — Appointed as such" means 
an employee who has first established not less than 12 
months' experience in the department as an Electrical 
Assistant and who has obtained the Railways Certificate 
of Competency and who, having been passed out as 
qualified to do so, can and does operate a Hi-Rail vehicle 
on the railway when so required and who is competent to 
service secondary cell batteries within the section but not 
to the exclusion of a tradesperson who also carries out 
work on such batteries. 

"Resident Linesman" means a Linesman Grade I who 
has been appointed as such and who may also be required 
to be responsible from time to time for other linesmen 
and/or their assistants and who is able to carry out the 
range of duties without a need of direct supervision. 

"Mechanical Serviceman Appointed as such" means 
an employee who has first established not less than 12 
months' experience in the Department as a trades 
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assistant to the Mechanical Technician and who has 
obtained the Railways Certificate of Competency and 
who, having been passed out as qualified to do so, can 
and does operate a Hi-Rail vehicle on the Railway when 
so required and who is competent to service mechanical 
signalling equipment within the section but not to the 
exclusion of a tradesperson who also carries out work on 
such equipment. 

"Maintenance Planning Committee" as referred to by 
subclause (4) (b) of Clause 3 of Part 2 of this award, shall 
mean and be comprised of: 

(a) A representative of all of the workers employed 
in the department and appointed by them for 
that purpose, and 

(b) A representative of the particular sectional 
group of workers in respect of whom the work 
to be done is being planned, and 

(c) The immediate supervisor of the group of 
workers referred to in (b) hereof, and 

(d) The Departmental Superintendent or delegate. 
Always provided that in each case the representatives 

above referred shall also themselves be employees of the 
Signals and Communications Department. 

NOTE: Wherever reference is made within the 
foregoing definitions to the need to satisfy an "Internal 
Company Examination", that expression shall be taken 
to mean and embrace mutual arrangements for the 
section representative of the employees concerned to be 
involved in and party to the fixing from time to time of 
the examination standard to apply. 

7.—Hours of Work. 
(1) Except as provided by this clause, the provisions of 

subclause (1) of Clause 13 of Part 1 do not apply to the 
employees covered by Part 2 of this award but all other 
provisions of Clause 13 of Part 1 do or, as the case may 
be, may apply to the employees covered by Part 2. 

(2) (a) The ordinary hours of work of day workers 
covered by this clause shall be: 

(i) an average of 38 hours per week, exclusive of 
meal intervals and 

(ii) shall not be more than eight hours per day, 
Monday to Friday inclusive, and shall be 

(iii) worked consecutively each day, except for a 
meal interval which shall be of 30 minutes 
duration, unless it is a circumstance of work to 
which the provisions of subclause (4) of Clause 
4 of Part 2 apply and in that case only the meal 
interval may be deemed to be longer than of 30 
minutes duration. 

(iv) shall, subject to the provisions of this clause, be 
worked on the basis of 152 hours within a work 
cycle not exceeding 28 consecutive days. 

(b) The provisions of paragraph (b) of subclause (1) of 
Clause 13 of Part 1 apply equally to the employees 
covered by this clause provided that in no circumstances 
will the company's obligation extend beyond the 
payment of 30 minutes at the single time rate of pay as 
the allowance payable by the company in respect of the 
normal midshift meal interval period on each such day. 

(3) (a) The ordinary hours of work may not start 
earlier than 6.30 a.m. on any day unless the union and 
the company have by exchange of letters so agreed, or 
unless in any disputed circumstance the Industrial 
Commission has otherwise determined. 

(b) It is acknowledged that circumstances do exist, 
particularly in the heat of the northern seasonal period 
from about November to March inclusive, when, subject 
to there being no undue inconvenience to the depart- 
ment's conduct of its work requirements and in 
accommodation of the employees' preferences, the usual 
starting time of the ordinary hours of work, Monday to 
Friday, may conveniently be commenced prior to 6.30 
a.m. but no sooner than 5.00 a.m. 

(c) No change to the usual starting time of the ordinary 
hours of work will be made other than in conformity with 
paragraph (a) of this subclause and any such change to 
then apply will not be implemented until at least seven 
days' notice of the new starting time has first been posted 
by the department within the work group or groups con- 
cerned with and affected thereby. 

(d) It is not intended that the usual starting time of the 
ordinary hours of work will vary on a day to day basis 
and, other than in unusual circumstances, when any 
change to the usual starting time has been fixed and 
implemented, then the new starting time may be expected 
to apply for a consecutive period of not less than two 
fortnightly pay periods. 

(e) (i) Whilst differing starting times for the 
commencement of ordinary hours of work may 
be able to apply as between the differing work 
groups comprising the department's work- 
force, it may not be reasonably expected that 
the company will agree to any requested change 
in the absence of a practical and commonsense 
uniformity between particular work groups and 

(ii) The majority viewpoint and preference of any 
particular work group will have to be binding 
upon at least the total number of that work 
group if the company's agreement to the 
requested change is also then to apply. 

(4) In the event of any change being implemented 
pursuant to this clause in respect of the starting time of 
the ordinary hours of work, the obligations of the 
company in applying the provisions of this total award 
will be no greater than if the change in starting time had 
not been made. 

Division 1 — Part 3. 
Rail Traffic Operations. 

1.—Application of Award. 
(1) Unless otherwise excluded by this Part the pro- 

visions of Part 1 of this award shall apply to employees 
employed as locomotive crewmen. 

(2) (a) Locomotive crews shall be deemed to be 
irregular continuous shift workers and those so described 
are: 

Trainee Observer (last three weeks of practical 
training course when on main line work experience 
and instruction) 
Observer 
Observer, qualified as main line driver 
Locomotive Driver and Locomotive Driver 
Instructor. 

(b) (i) A Trainee Observer or Trainee Engineman who 
is qualified will be given seven days' notice in 
advance of taking up duties on the main line 
roster or when being moved from that main line 
roster. Off roster penalties will apply for the 
days less than seven if seven days' notice is not 
given to that employee. 

(ii) Appointment of Trainee Observers or Trainee 
Enginemen to rostered duties on the main line 
will be on the basis of seniority for any appoint- 
ment of five days or more duration. 

(3) Should there be any inconsistency between the 
provisions of this Part and other provisions of this award 
then the provisions of this Part shall prevail to the 
employees covered herein. 

(4) After the date of the commencement of this award, 
all former arrangements and agreements which have 
otherwise existed and applied to employees covered by 
this Part are superseded and replaced by this award 
unless otherwise specifically agreed in writing between 
the union and the company. 
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(8) Advance and Lay Back: 
(a) (i) An alteration to a rostered sign-on time 

shall be in writing and shall also be 
subject to an advance call of 90 minutes. 
It is the option of the crew to accept or 
decline an offered advance to their 
designated sign-on time. 

(ii) Advancing or Laying Back as per (i) 
above does not attract off roster 
penalties. 

(b) (i) When crews are advanced they shall be 
paid for the time so advanced and 
worked at overtime rates and shall also 
be paid thereafter as for eight ordinary 
hours, worked or not, on that day or 
shift from the time of sign-on desig- 
nated by their roster. Time worked 
beyond that eight ordinary hours period 
shall be paid for at penalty rates. It is the 
option of the crew to accept or decline 
an offered advance to their designated 
sign-on time. 

2.—Exclusions of Part 1 Provisions. 
Unless otherwise specified in this Part, the provisions 

of the following clauses in Part 1 do not apply to 
employees covered by this Part. 

Clause 12.—Students. 
Clause 13.—Hours. 
Clause 14.—Overtime. 
Clause 15.—Shift Work. 
Clause 25.—Distant Work. 

3.—Arrangement — Part 3. 
1. Application of Award. 
2. Exclusion of Part 1 Provisions. 
3. Arrangement. 
4. Hours. 
5. Design of Rail Shift Rosters. 
6. Shift Work. 
7. Guarantee Hours. 
8. Passenger and Work Crew Trains. 
9. Meals and Meal Allowances. 
10. Annual Leave. 
11. Distant Work. 
12. Long Trains — Special Allowance. 
13. Definitions. 
14. Special Provisions. 
15. Transfers and Promotions within Rail Traffic 

Operations. 

4.—Hours. 
(1) In lieu of the provisions of Clause 13 of Part 1, the 

following shall apply to the irregular continuous shift 
work employees under this Part 3: 

The ordinary hours of work shall be 
(a) an average of 38 hours per week, and 
(b) not more than eight hours per day or shift, and 
(c) not more than 152 hours per 28 day work cycle, 

as 
(d) designated by the shift roster which shall pre- 

scribe the first 19 shifts as the ordinary shifts 
for that work cycle. 

(2) (a) The eight ordinary time hours of each shift 
shall be calculated from the commencing time of the shift 
as designated by the roster. 

(b) All time worked outside those eight ordinary time 
hours shall be regarded as overtime and be paid for at the 
rate of double time unless otherwise prescribed by this 
award. 

(3) (a) Unless otherwise specified, the company shall 
post rosters designating the commencing and finishing 
times of fixed duties such as those affecting "Load 
Out", "Shed" and all local shunt jobs. 

(b) Shed crews utilised to work on any local shunt job 
shall be paid off roster penalties. 

(4) Payment of wages for any shift will be according to 
the time worked other than where the cdmpany is obliged 
under Clause 7.—Contract of Employment, to make up 
the employee's wage for ordinary time on any day or 
shift. 

(5) (a) The day of sign-on will be the day of the shift. 
A day shall be defined as from 2300 hours on one day to 
2300 hours on the following day. 

(b) There shall not be more than one sign-on in any 
one day without overtime rates applying for the whole of 
the time worked on that second shift. 

(6) A rostered shift which necessitates the employee 
working the major portion of that shift into a book-off 
day shall be paid for at the appropriate overtime rate for 
the whole of that shift. 

(7) Where, because of an employee's roster, that 
employee does not have a shift off on the day of 
Christmas Day as defined in Clause 17 (6) (d) — Holiday 
Work of Part 1 of this Award, then that employee will be 
allowed a day off as close as reasonably practicable to 25 
December. 

(ii) Where the provisions of paragraph (a) 
apply in respect of a shift for which 
specified guaranteed hours for that trip 
apply, those guaranteed hours shall be 
calculated from the time of actual sign- 
on in respect of that shift. 
When the commencing time of an 
employee is put back from the desig- 
nated time by the roster, the employee 
will nevertheless be paid, as for ordinary 
hours on that day or shift, from the time 
shown by the roster. 
Time held on standby outside those 
eight ordinary hours from the commen- 
cing time designated by the roster shall 
be paid for in conformity with subclause 
(4) of Clause 14 of Part 1 of this award. 
All time worked outside those ordinary 
hours as specified by the roster shall be 
paid for at overtime rates. 
In applying the provisions of this para- 
graph (c), the designated time of the 
employee may not be put back longer 
than four hours and neither against the 
wishes of such an employee will the 
employee be required to effect a late 
departure in excess of four hours later 
than that designated time. 

5.—Design of Rail Shift Rosters. 
Notwithstanding any other provisions of this award, 

but subject to the provisions of Clause 4 and 6 of this 
Part, the following parameters shall apply in the design 
of Rail Traffic Shift Rosters: 

(1) (a) Shift work by the roster shall predominantly 
and, so far as possible, rotate in periods of Day-Night- 
Afternoon shifts. 

(b) However, subject to subclause (9) of this clause, 
they will in any event be as fixed between the roster 
committee and the company. 

(2) Where practical, crews will rotate from the top to 
the bottom of the roster. 

(3) There shall be an even distribution over the whole 
of the roster of main line, local and construction jobs. 

(4) In the case of employees rostered as either "Roster 
Relief" or "Construction", they shall not be rostered for 
more than five consecutive days on either function in any 
one fortnightly period unless otherwise agreed. 

(5) The first job rostered after a period of roster relief 
shall be a local work job unless otherwise agreed. 

(6) When designating the Rostered Days Off, there 
shall not be less than two consecutive days. 

(c) (i) 

(ii) 

(iii) 

(iv) 
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(7) Rosters are to be drawn on the basis of not more 
than 10 ordinary shifts in one fortnightly period. 

(8) The roster shall commence from the beginning of a 
pay period and any fortnightly period shall be any pay 
period. 

(9) No new roster shall be introduced unless it has first 
been ratified between the company and the State 
Secretary of the union, or failing their agreement, as may 
then be determined by the Commission. 

(10) (a) Any lines not shown as part of the roster shall 
define a starting time for each day of the period and 
those days off including leisure days off to be clearly 
marked. 

(b) The starting times as designated in paragraph (a) of 
this subclause where an employee has been allocated 
local work shall be as designated for the commencing 
times of yard work unless otherwise agreed or unless it is 
necessary to allocate another commencing time to 
facilitate change of shift/line. 

(c) Where an employee is to be rostered for a period of 
light work, that work shall rotate day, night and after- 
noon in segments of five days unless it is necessary to 
position an employee to take up another shift/line. 

(11) When, in any 28 day roster cycle, as designated on 
a recurring fortnightly basis by the roster, a locomotive 
crew member works in excess of a total of 14 afternoon 
or night shifts, that employee shall, for each such shift in 
excess of that total of 14 shifts, be paid at half of single 
time extra in addition to any other payment for work 
done on that day. 

6.—Shift Work. 
(1) (a) For the purpose of drawing a roster the com- 

pany recognises the roster committee appointed by the 
union and with whom the detail of the draft roster is first 
to be determined. 

(b) Roster Committee shall mean the senior rail repre- 
sentative of the local sub-branch of the union at each 
depot as credentialled to the company for that purpose 
by the union together with up to a maximum of three 
others from each depot. 

(2) The draft roster, when provisionally agreed 
between the company and the roster committee, will be 
supplied by the company to the State Secretary of the 
union for ratification by the union prior to implementa- 
tion of the roster. 

(3) (a) The existing roster shall continue in operation 
until a new roster is agreed between the parties or, in the 
event of disagreement, determined by the Commission. 

(b) The roster, when agreed or determined, as the case 
may be, shall be posted on the notice board, and a copy 
of any such roster shall be supplied by the company to 
the members of the roster committee and the State 
Secretary of the union. 

(c) Each employee rostered will be given a copy of the 
roster. 

(4) When the company proposes alterations to an 
existing roster, it shall hold prior discussions with the 
roster committee. 

(5) (a) The minimum period of time between the 
termination of one shift and the commencement of the 
next shift shall be 10 hours unless, in any particular 
circumstance, the company has been able to agree to that 
minimum becoming 12 hours in the case of employees at 
their home depot. 

(b) (i) Except in the emergency circumstances as 
specified in subclause (6) of this clause, and 
then only if the employee is instructed in 
writing by the Manager or other designated 
officer, no employee shall commence work 
without having had the period off duty as pre- 
scribed in paragraph (a) of this subclause. 

(ii) If employees are so instructed to commence 
work, they shall then be paid at double time 
rates until they are released from duty for the 

period of 10 hours and they shall then be 
entitled to be absent for the relevant time 
period without loss of pay for ordinary time 
occurring during such absence. 

(6) The roster will stand except in emergencies or 
because of circumstances beyond the control of the 
company. 

Emergencies shall be deemed to be: 
(a) Cyclones. 
(b) Any derailment or disturbance to the track 

which eliminates normal train running as 
shown by the roster. 

(c) Major operational failure at the dumpers or at 
the load-out points which prevents loading or 
dumping exclusive of shutdowns for planned 
maintenance. 

(d) Any major interruption which causes serious 
interference to the train control system and 
prevents the running of trains as per the roster. 

(7) When the roster has to be cancelled pursuant to the 
provisions of subclause (6), a meeting will be convened 
between the company and the two senior rail representa- 
tives of the union's local sub-branch, preferably where 
practicable to avoid the necessity to operate on a "first- 
in, first-out" basis and, in any event, prior to the 
application of the following conditions if, despite the 
foregoing, trains are only able to be run on a restricted 
basis necessitating "first-in, first-out" conditions. 

(a) (i) Days off as by the cancelled roster will 
be adhered to, and 

(ii) Where possible, crews will be given 
notification of their next commencing 
time of duty when booking off from 
duty if only other than ore trains are 
able to be operated, or 

(iii) if ore trains are still able to be operated, 
but on a restricted basis, every endea- 
vour will be made by the supervisor to 
give notification to crews when going 
off duty of their next commencing time 
of duty, and 

(iv) In either event each employee will, to the 
extent possible, be notified prior to 0900 
hours on each day whether or not the 
employee is likely to be required for 
duty on that day. 

(v) Where it is not possible to give such 
notification between 2000 hours on one 
day and 0600 hours on the following 
day, a 90 minute call will be given. 
Between 0600 hours and 2000 hours on 
the same day a four hour call will be 
given. 

(vi) The time of sign-on shall not be altered 
after the issue of a call in sub- 
paragraphs (ii) to (v) of this paragraph. 

(vii) The "first-in, first-out" method of 
operations shall not be applied so as to 
interfere with an employee's days off as 
specified by the cancelled roster. 

(b) If there is a complete break in the track and 
work trains only are able to be operated, 
arrangements will be made between the 
company and the union's local senior rail 
representative to provide work for all crews to 
the extent that work can be made available. 

(c) If trains are not able to be run because of a 
strike: 

(i) Available work to be continued on the 
rostered times — eg work trains etc; and 

(ii) Days off as by the cancelled roster will 
be adhered to; and 
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(iii) Available work for other crews to be as 
arranged at that time between the 
company and the union's local senior 
rail representative. 

(d) In a "return to work situation" after the end of 
a strike in which the FED&FU was involved, 
the following provisions shall apply: 

(i) Days off on the roster will be adhered 
to; 

(ii) Crews to return to work and work out 
their rostered shift for the balance of 
that day; 

(iii) No "off-roster" penalties will apply 
where a crew cannot resume their 
normal roster following the end of a 
strike; 

(iv) The offer of work to crews should take 
into account the need to re-position the 
crews to enable their early resumption 
of their normal roster. 

(e) Any absence by an employee when the roster 
has been cancelled pursuant to subclause (6) 
will involve the day concerned and when 
reporting again for duty such an employee will 
be placed behind the last employee booking off 
at that time. 

(8) (a) When any situation arises which affects the 
normal rostered return of crews to their home depot, the 
iVIanager or other designated officer deputy will 
immediately review the situation and the decision in 
respect of the return of those crews will be conveyed 
forthwith to the Industrial Relations Department, the 
union's local senior rail representative and the crews 
concerned. 

(b) If that decision is considered unsuitable by the 
union's local senior rail representative, an immediate 
conference will be held between the company and that 
representative to resolve the matter. At all times due 
consideration will be given by the company to minimising 
the duration of the stay in barracks by locomotive crews. 

(9) Except where subclause (6) of this clause applies, 
and subject to the provisions of Clause 7 of Part 1, the 
following provisions shall apply to an employee when the 
employee's main line job on the roster is cancelled. 

(a) When at the employee's home depot and pro- 
vided it does not prevent the employee 
resuming the roster, the company shall provide 
the employee with alternate railway work as for 
a minimum of eight hours always provided that 
the company will make up on that day any 
difference in time worked if that time worked is 
short of the guaranteed hours which would 
have been worked by the roster on that day. 

(b) When at the away depot the employee shall be 
offered alternative railway work but not so that 
the employee is unable to resume the 
employee's roster and provided that the 
priority applied is to return that employee to 
the home depot. The employee shall be paid the 
guarantee hours for that shift subject to the 
employee concerned travelling for the extent of 
the guaranteed hours if necessary and will 
commence duty earlier than rostered to 
facilitate travel arrangements without 
additional payment beyond the guaranteed 
hours. 

(c) In cases to which paragraphs (a) or (b) of this 
subclause apply, an employee so employed will 
not attract off roster penalties. 

(d) If the company acts to deliberately reduce the 
size of a train to less than 180 cars at 
Paraburdoo in order to then utilise the banker 
crew on other work and provided the opera- 
tions are otherwise normally operating, then 
the banker crew will be paid at off roster 

penalty for that other work. This provision 
does not apply to resumption of work after a 
strike. 

(e) Liberty is allowed to the employer or unions to 
re-open this subclause if, after six months from 
the commencement of these provisions, either 
party encounters difficulties with the applica- 
tion of the provisions. 

(10) (a) Any permanent change to the roster for an 
individual employee, other than by mutual consent, will 
require seven days' notice of that change to be given to 
the employee. This does not however apply to any agreed 
new roster. 

(b) Employees temporarily moved from their perma- 
nent roster shall be given at least seven days' notice of the 
date on which they are to return to the permanent roster. 

(c) The notice to be given under paragraphs (a) and (b) 
of this subclause may be given concurrently. 

(d) A notice of change of roster under this subclause 
shall be in writing and shall date from the time of signed 
receipt thereof by the employee. 

(e) If the required seven days' notice is not given, the 
employee will be paid at overtime rates for the time 
worked before the expiration of the seven days' notice. 

(11) Employees, by mutual consent in writing, subject 
to approval by the supervisor or other company 
nominated officer, may exchange their rostered shifts on 
the roster. In such circumstances, no penalty rates shall 
be applicable by reason only of that mutual change. 

(12) (a) An employee who is absent on any day for 
which the employee was rostered to work, and that 
absence necessitates the employee being replaced by 
another employee for that rostered work then that 
employee, on reporting back for duty, may be offered 
alternate work until such time as the employee can 
resume the employee's normal position on the roster; in 
such circumstances, the employee will not be eligible for 
any "off roster" penalties unless the alternate work 
causes the employee to be off roster at that employee's 
next rostered shift at the home depot. 

(b) If an employee books back or reports as soon as 
possible, and in any event not later than four hours prior 
to the commencement of the employee's next listed sign- 
on time, the employee will be deemed to be ready, willing 
and available for work on that day or shift, and shall be 
then offered work on that day provided the employee is 
not for that work deemed to be "off roster". 

Further, providing that if such work then carried out 
causes that employee to be unable to resume the 
employee's normal roster on the next following day the 
employee shall then, in respect of that work on the next 
following day, be deemed to be "off roster". 

(13) (a) When Observers qualified to drive, and who 
are classified as such, are required to perform driving 
duties and are thereby taken off their roster, they shall 
not, subject to having been given 24 hours' notice at their 
home depot, be entitled to off roster penalties whilst they 
are then acting in the higher grade. 

(b) If the 24 hours' notice is not given they shall, for all 
time worked in that first 24 hours on the higher grade, be 
paid at penalty rates. 

(c) In the event that a classified Observer Qualified in 
any six monthly period spends 16 weeks or more in the 
aggregate acting as a driver, the convenor and the 
company will meet and, subject to Clause 15 of this Part 
3, will then ensure appointment to the driving grade. 

(d) Time spent on driving duties by an Observer 
Qualified shall be recorded by the supervisor. Any time 
so spent on driving duties in excess of two hours on a day 
shall count as one day. Copy of record will be supplied to 
the union upon request. 

(e) Appointment of an Observer Qualified to act as a 
driver for more than seven days will require seven days' 
notice and appointment of the senior Observer 
Qualified. 
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(14) (a) In the event of an employee failing to report 
for a rostered main line shift, and if no roster relief is 
available, the supervisor shall call for volunteers from 
those then at work on local jobs. 

(b) If no volunteer is then available to perform that 
work, the supervisor may fill the position from those 
employees then at work, having in mind when doing so 
the time and pattern of their following rosters. 

(c) Employees who then act as a relief pursuant to 
either (a) or (b) of this subclause shall be paid at penalty 
rates in respect of that relief work, until they resume their 
roster. 

(d) All crews which includes main line, yard terminal, 
shed and roster relief crews shall not leave the terminal 
on a main line train job after having already been on duty 
for four hours but, in that event, the main line crew will 
be required to work for eight hours. 

(15) Holiday Relief: 
(a) Crews designated as the holiday relief shall be 

given seven days' notice of the roster line on 
which they will be relieving. 

(b) The days off will be those shown on the line on 
which they are relieving. 

(c) If they are not required to relieve, the crew shall 
be given seven days' notice of the sign-on times 
and the days off to be observed shall also be 
indicated. 

(16) Roster Relief: 
(a) Crews rostered as roster relief shall be given 24 

hours' notice of any change to their time of 
commencing duty. 

(b) Roster Relief Crews do not attract off roster 
penalties whilst designated as such by their 
roster. 

(c) (i) Roster relief crews are required to 
relieve for the following reasons without 
incurring penalty payments for the 
periods specified: 

• Compassionate leave (including 
bereavement) 

• Personal or ill health and injury 
• Absent without leave 
• Industrial absences 
® Days in lieu (Dampier only) 
® As set out in (0 and (g) 

The period of roster relief without 
penalties will be: 

» one shift for local work 
® up to two shifts for mainline 

work 
• subsequent shifts to the above 

are paid at penalty rates unless 
there is a different employee to 
be covered. 

(ii) Every effort is to be made to cover the 
absence to enable roster relief crews to 
resume their roster. 

(iii) Tom Price roster relief can be used to 
cover overlaps in leave. 

(iv) Tom Price roster relief on loadout while 
loadout crew partakes their meal break. 

(v) Tom Price and Paraburdoo roster relief 
can cover for days in lieu if other means 
of coverage cannot be obtained. 

(vi) Tom Price roster relief can cover car and 
wagon examiners' absence if other 
means of coverage cannot be obtained 
and penalty rates will apply. 

(vii) Dampier roster relief can be used to 
relieve crews for meal breaks. 

(d) (i) Where an additional crew is required 
and it cannot be covered by other 
means, the roster relief can be used 
without penalty payments provided 
seven days' notice is given. 

(ii) When the required period of notice 
cannot be given penalty payments will 
apply. When this subclause (d) is used, 
the provisions of subclause (14) (b) of 
this clause will not be invoked. 

(e) When a depot has separate driver and observer 
rosters, the roster relief crewman used to cover 
an absence on a roster other than his own, will 
be paid penalty payments. 

(0 When a roster relief crewman is on a return of a 
mainline job, and this job should have been 
other than roster relief, the roster relief for that 
shift will cover the absence. 

(g) Where there is no roster relief driver available, 
the roster relief observer can be used to cover 
absenteeism indirectly. 

(17) (a) Except where rostered, crews will not be held 
in barracks away from their home depot for more than 16 
hours unless alternative transport is available and, 
having been offered to the employees, is refused by them. 
Rosters, where practicable, will be designated 
accordingly. 

(b) Employees resident in barracks away from their 
home depot will be given a 90 minute call at all times in 
advance of their rostered sign-on time for commence- 
ment of duty. 

(18) A locomotive driver or observer who is rostered to 
book off at any away from home depot on a Sunday or a 
public holiday, and who is thereby not able to be at home 
for at least six hours between 0600 and 2000 hours on the 
Sunday or public holiday, shall be paid an allowance of 
$10.02 in addition to the ordinary rate of wage for the 
shift from which the employee has then booked off. 

(19) Off Roster Work: 
(a) Unless otherwise provided in the award, an 

employee to whom Part 3 applies shall be 
deemed to be "off roster" if the employee is 
removed from the employee's line on the roster 
or if the employee's sign-on time is varied short 
of the specific and required notice. 

(b) (i) Unless otherwise specified in this award, 
an employee who is called upon to work 
"off roster" shall be paid for all such 
time so worked at the rate of double 
time except when, 

(ii) That "off roster" work is done on a 
Sunday or public holiday and in which 
case the employee shall then be paid half 
the single time rate extra as an addition 
to the ordinary rate of pay on that day. 

(20) Because of the peculiarities inextricably involved 
in formulating shift rosters for the employees covered by 
this Part 3 of the award, they shall be paid a shift 
allowance for each hour actually worked at the rate of 75 
cents per hour in lieu of the provisions specified by 
subclause (6) of Clause 15 of Part 1 of this award. 

7.—Guarantee Hours. 
(1) Rosters in respect of ore train crews when on main 

line duties shall designate the commencing time and the 
estimated finishing time of each shift. 

(2) (a) The times so designated by the roster shall be 
paid as guaranteed hours in respect of that shift in 
conformity with the following, viz'- 

Guaranteed 
Hours 

(i) Up journey 
— Paraburdoo to Dampier 13 
— Tom Price to Dampier 9 

and 
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(ii) Down journey 
— Dampier to Tom Price 10 
— Dampier to Paraburdoo 11 Vi 

(iii) In respect of crews required to 
change over and return to depot 
instead of completing the 
through journey: 

— Paraburdoo to Dampier 1214 
— Tom Price to Dampier 91/2 

(iv) In respect of crews required to 
effect relief or to be relieved by 
either running a non-ore train or 
travelling passenger in one 
direction will be paid: 

— Dampier to Tom Price 414 plus 
time on other than running an 
ore train 
— Dampier to Paraburdoo 614 plus 
time on other than running an 
ore train 
— Running times (based on 
average sectional running 
times) of ore trains beyond the 
half way point are to be added 
to the guarantee times 
— For the purposes of the 
above, the average sectional 
time shall be 22.5 minutes 
— The half way points are: 

Dampier — Tom Price = Koala 
Dampier — Paraburdoo = Lyre 

(v) Bank Locomotive Crew — 
Paraburdoo and return 8 

(b) The time to be credited as per the specified 
guarantee hours shall include all work normal to be 
performed, in conformity with existing custom and 
practice, from the time of sign-on to the time of sign-off 
in respect of that shift. 

(c) If an ore train crew is delayed from a departure for 
more than 1 Vi hours at Dampier, or for more than one 
hour at either mine after the designated commencing 
time by the roster, the crew shall be paid all time delayed 
in addition to the specified guarantee time. 

(d) Crews required to shut down units on arrival at 
terminals shall be allowed 15 minutes added to the 
guarantee time. 

(3) The shift allowance payable for each hour actually 
worked by continuous shift workers shall be paid as for a 
minimum of eight hours per shift, or for the time 
guaranteed under this clause, whichever is the greater. 

(4) The guarantee hours specified shall be paid for as 
time worked, but in all other respects the provisions of 
this award shall be applied only in respect of the time 
actually worked on that shift. 

(5) The provisions of subclause (17) of Clause 6 of this 
Part shall be measured from the time of sign-off to the 
time of sign-on as designated by the roster. 

(6) (a) The guarantee hours as specified in subclause 
(2) (a) shall not be varied other than by agreement 
between the union and the company or, in the event of 
disagreement, by determination of the Industrial 
Commission. Any dispute shall be referred to the 
Industrial Commission whose decision shall be final. 

(b) Test runs in respect of Guarantee Hours may be 
conducted by arrangement in January and July each year 
or at any other time when it is felt by either party that for 
any sustained period of time (eg more than one month) 
the then circumstances governing normal train running 
warrant a review of those Guarantee Hours. 

(c) It is agreed that paragraph (b) of this subclause 
may be deleted by consent of the parties, if they so agree, 
as the result of a subsequent local conference and 
examination of the current rail traffic operations and 
train running times. 

(d) It is not the present intention of the company to re- 
open review or debate on this clause during the term of 
this award. 

8.—Passenger and Work Crew Trains. 
(1) (a) When passenger carriages are utilised as, or as 

part of, the consist of any work train, the normal 
provisions of this award will apply to the crews of such 
trains. 

(b) This subclause however, applies only in respect of 
utilisation on or in connection with necessary work along 
the main line, including the transportation of personnel 
engaged on or directly connected with work then being 
performed at any such work scene. 

(c) Any such train consist will be operated by the 
normal FED&FU train crew manning of the locomotive. 

(2) When passenger cars are attached to any train but 
only Hamersley Iron personnel are conveyed therein, the 
train will be classified as a work train. 

(3) (a) When passenger cars are attached to any train 
and other than Hamersley Iron personnel are conveyed 
therein, the train will be classified as a passenger train 
irrespective of whether or not those passengers are 
charged a fare for that journey. 

(b) When a passenger car, or cars, is conveyed empty 
as all or part of the consist of any train, passenger rates 
will not apply unless the train has been first scheduled to 
carry passengers but then did not do so. 

(4) (a) In all cases where persons are conveyed in a 
passenger train the locomotive driver continues to be 
responsible for the running of the train but has no 
responsibility for the welfare or comfort of the 
passengers. 

(b) Another person may be appointed by the company 
to act as a "conductor" or passenger welfare officer 
provided such a person possesses a basic knowledge of 
the Hamersley Iron Rail Operating Rules. 

(5) The locomotive driver of any "passenger train" as 
provided herein will be paid an allowance of $8.91 per 
trip and the locomotive observer shall be similarly paid 
an allowance of $4.46 per trip. 

(6) When a passenger train runs from Dampier past 
signal 147.8, and then returns in the same shift, an 
allowance as for two separate trips will be paid. 

9.—Meals and Meal Allowances. 
(1) (a) When employed on local work, train crews 

shall be provided with a crib by the company. 
(b) When an employee, who is supplied with a crib by 

the company, is working on a train dumping at Parker 
Point, the company shall make every effort to provide a 
crib relief for the employee. 

(c) When no crib relief can be provided on a train 
dumping at Parker Point, the employee may be required 
in such circumstances to partake of the crib on the job 
unless the employee is otherwise authorised by the super- 
visor. In such circumstances, the employee shall be paid 
for the untaken crib break of 30 minutes at the rate of 
double time. 

(2) (a) (i) Train crews, including construction and 
maintenance train crews, when working away 
from their, home base or depot, shall be 
supplied with an esky of food to a quantity and 
standard as agreed between the company and 
the on-site representatives of the union, 

(ii) Any dispute as to the suitability of such meals 
shall be referred to the Industrial Commission 
if it is unable to be resolved by the parties. 

(b) Main line crews, including construction and main- 
tenance train crews when operating on the main line, in 
lieu of stopping for a crib break, shall have the appro- 
priate number of crib times worked added to the actual 
hours worked on that day or shift and such added time 
for crib times so worked shall be paid for at the rate of 
double time. 
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(c) In the circumstances covered by paragraph (b), an 
employee shall be deemed to have been entitled to the 
following crib breaks: 

(i) Four hours after commencement of shift — 30 
minutes, 

(ii) More than eight hours but less than 10 hours 
after commencement of shift — 30 minutes, or 

(iii) Each subsequent four hours more than eight 
hours after commencement of shift — 30 
minutes. 

(3) Notwithstanding the provisions contained in this 
clause, when an employee cannot be supplied with the 
necessary crib(s) by the company the employee shall, for 
each such crib not supplied, be paid a meal allowance of 
$5.57. 

(4) Unless in the future agreed, the company will not 
supply to main line crews an esky of food exceeding two 
meals per employee. 

(5) No employee covered by this Part shall be 
compelled when working on other than duties covered by 
subclauses (1) and (2) of this clause to work for more 
than five hours without a break for a meal. 

10.—Annual Leave. 
(1) Except as specified herein, the provisions of Clause 

22 of Part 1 shall apply to the employees covered by Part 
3. 

(2) (a) In lieu of the provisions of subclause (10) (a) 
and (b) of Clause 22 of Part 1, the following provisions 
shall apply: 

(b) (i) At Tom Price and Paraburdoo depots 
applications for annual leave will be called once 
annually and the leave roster as then agreed 
between the roster committee at each site and 
the company in respect of the ensuing next 12 
months shall be posted on the notice board. 

(c) (i) At Dampier applications will be called in 
February of each year for those who desire to 
either accumulate or split annual leave. 

(ii) Based on all applications received, the 
company will then post the leave roster 
annually by no later than 30 April in each year. 

(iii) Consideration will be given by the company to 
effecting in successive years a rotation between 
the "summer" and "winter" seasons. 

(iv) Subject to approval by the company, 
employees may in writing mutually exchange 
their leave period by the annual roster. When 
the company gives its approval for such an 
exchange it will do so in writing. 

11.—Distant Work. 
(1) When employees are transported between sites, the 

normal means of transportation will be by aircraft. 
(2) (a) Employees who elect to travel by other than 

aircraft will be paid for the time spent in travelling as if 
they had travelled by aircraft. 

(b) Time spent in travel, subject to paragraph (a), will 
be treated as time worked for all purposes of this award. 

(c) If the company directs that an employee travel by 
other than aircraft, the employee shall be paid according- 
ly for the time taken to so travel. 

(d) (i) When an employee is transported from one 
place of work to another during the otherwise 
rostered time of the shift, the employee shall be 
paid accordingly. 

(ii) If work is not offered to the employee for the 
balance of the shift on that day, the time will be 
made up to eight hours for that shift. 

12.—Long Trains — Special Allowance. 
(1) (a) The crew of trains in excess of 160 ore cars — 

loaded or empty — and not more than three locomotives 
manned by one crew shall be paid the Trip Allowance as 

set out hereunder. A train consist, as above, shall not be 
deemed to include additional locomotives remotely 
controlled. 

(b) Trip Allowance: 
Crew 

Driver Observer 
$ $ 

More than 160 ore cars and up 
to 199 ore cars 20.05 10.03 
200 or more ore cars and up to 
220 ore cars 37.12 18.56 

(c) The allowance specified herein shall not apply to 
the crew of a train operating only within yard limits at 
any terminal. 

(d) Unless otherwise determined by the Commission, 
the crew of "banker engines" shall not be entitled to the 
Trip Allowance specified herein for the crew of a long 
train. 

(2) A "Trip" is defined as the one-way journey: 
(a) Dampier to Tom Price or Paraburdoo 
(b) Paraburdoo or Tom Price to Dampier 
(c) In the event of a long train being operated by a 

crew ex Tom Price to Paraburdoo only or ex 
Paraburdoo to Tom Price only, the "Trip" 
shall be deemed to be Tom Price — Para- 
burdoo — Tom Price or vice versa, being the 
trip within the shift of that crew. 

(3) "Trip" having been commenced shall not be 
deemed otherwise for that crew in the event that 
operating circumstances en route require the consist of 
that train to then be reduced. 

(4) (a) The provisions of this clause relate to ore cars 
of the current general capacity levels. 

(b) If the company should in the future introduce ore 
cars intended to carry substantially different loading to 
the approximated current average loading of 100 tons, 
that will then constitute a new circumstance with rights 
reserved to both parties. 

(5) Liberty is allowed to either party to re-open the 
provisions specified by paragraph (b) of subclause (1) of 
this clause should the company introduce a train consist 
in excess of 220 ore cars and three locomotives. 

13.—Definitions. 
(1) "The Roster" means the general roster for those 

periods showing a daily "time on" and which indicates 
days off in a permanent situation for the roster applying 
at the time. 

(2) "Observer Qualified" means an observer qualified 
as a main line driver but not yet so appointed. 

(3) An Observer with an "A" Class certificate means 
an observer qualified to take charge of a locomotive but 
who is not nevertheless qualified by reason only of that 
certificate to be the driver-in-charge of an ore train on 
main line working. 

(4) Guaranteed Hours — Definitions. 
Work normal to be performed: 

Ex Dampier: 
1.5 hours before departure is allowed for: 

Preparation; On Traffic; Shunting minimal to 
train; Brake Test; Departures from seven Mile 
or Parker Point. 

Late departure caused beyond the control of 
the employee shall be paid over and above the 
guaranteed hours. 

Enroute: 
All failures appertaining to own train; 

placing of wagons, etc into sidings. 
All work such as assisting or shunting of 

other disabled trains will be outside of the 
guaranteed hours. 



65 W.A.l.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1901 

Arrivals: 
Tom Price: Take train to Fines Loader. Book 

off. 
Paraburdoo: Remove units to either run 

round road at Load Out or place on rear of 
loaded train. Book off. 

Ex Tom Price: 
One hour before departure is allowed for: 

Relieve Load Out Driver; Check units; 
Continuity; Shunting minimal to own train. 

Arrival Dampier: 
Allows 50 minutes for running to either 

Parker Point or East Intercourse Island and 
return light engines to Seven Mile Workshops. 
Book off. 

Ex Paraburdoo: 
One hour before departure is allowed for: 

Checking and placing units on train; Brake 
Test; Minimal shunting to own train. 

Arrival Dampier: 
Relieved at Car and Wagon Examiner's 

Humpy; Transport to Yard Office; Book off. 
(5) Bank Crews — Definition. 
Work normal to be performed: 

Minimal shunting to train; Attach units; Brake 
test; Bank train. 

Enroute: All failures appertaining to own train, 
placing of wagons, etc into sidings. No extra 
payment for up to eight hours. 

On return to Paraburdoo perform work as 
directed; Stable units as required. 

All work such as at Ballast Siding, Tom Price, 
shunting of wagons not on train, assisting other 
disabled trains, or taking charge of a main line train 
whilst on the main line will be off roster work for the 
period of time so engaged. 

(6) Shunt Work — Definitions. 
Shunt work includes all shunting work between the 

nominated location for the respective depots: 
Dampier: Up to and including Brolga Station; 

locomotives under test are excluded. 
Tom Price: Tom Price — Wombat Junction — 

Ballast Siding. 
Paraburdoo: Up to and including Mulga Station. 

Any movements made beyond the defined areas will be 
deemed to be off roster for the time then so engaged. 

14.—Special Provisions. 
(1) Banker Engine Crews ex Paraburdoo: In lieu of 

any disability group payment, the crew of "banker 
engines" operating locomotives and assisting loaded ore 
trains to haul out of Paraburdoo shall each be paid a 
special rate allowance of $3.34 for any shift on a day 
when so employed. 

(2) The crew of a loaded ore train in excess of 100 ore 
cars and at least three locomotives hauling out of Para- 
burdoo, either to Wombat Junction or beyond and 
through to Dampier, shall, provided that there are no 
"banker engines" assisting the train, be paid a special 
allowance of $7.80 in the case of the driver and $3.90 in 
the case of the observer. 

(3) A locomotive observer when designated to a work 
or freight train will be paid at the wage rate prescribed for 
Shunter because of the requirement that the observer 
regularly carry out the shunt duties when so employed. 

(4) The locomotive crew responsible for ensuring 
trains are loaded to rail requirements at Tom Price shall, 
when so employed, be paid an allowance of $3.90 for 
each shift or part of a shift in addition to any other 
payment to be made on that day. 

15.—Transfers and Promotions Within Rail Traffic 
Operations. 

(1) (a) Employees of this section are employed by the 
company for work within the Rail Division. 

(b) The division presently functions and operates as 
one complex covering all three centres of the company's 
operations (ie Dampier, Tom Price and Paraburdoo). As 
a division it is also an operating site by nature of its scope 
of operations. 

(c) Rail Traffic Operations employees are recruited for 
and required to work at and between those centres of 
operations. 

(2) (a) The general conditions of employment are 
those specified — 

(i) By the company at the point of recruitment and 
as amended from time to time, and 

(ii) The relevant provisions of any Industrial 
Agreement or Award binding upon the 
company, its employees, and the unions party 
thereto. 

(b) Other relevant provisions of law or legislation, and 
rules specified by the company consistent with its lawful 
requirements, govern the conduct of the operations by 
the company. 

(c) It is the company's obligation and responsibility to 
manage the conduct of its operations. 

(d) Employees are engaged on the basis of a weekly 
contract of employment which requires either party to 
the contract to afford the other not less than one week's 
notice in termination thereof unless otherwise specified 
or controlled by paragraph (a) of this subclause. 

(3) (a) Changes in operating requirements or other 
factors on occasion will require, and have previously 
required, that some employees of the department be 
relocated by the company from one place and site of 
residence to another in order to enable the company to 
continue its ability to maintain the offer of employment 
within the department and/or the company. 

(b) Specific rules applicable to the employee's entitle- 
ments, if and when required by the company to relocate 
from one place to another, were first developed in 
consultation with the FED&FU in 1973. To the extent 
only of subsequent amendments by agreement between 
the parties, these rules are specified by the provisions of 
subclause (4) of this clause. 

(c) The provisions of subclause (4) also apply equally 
to such an employee who has first been relocated from 
one depot to another by requirement of the company and 
that employee at a subsequent time applies for and is 
given a transfer to a depot of the employee's choice at 
which a vacancy then exists. 

(4) An employee required by the company to relocate 
from one place to another will be provided by the 
company with: 

(a) Transport for the employee, and where 
applicable the employee's family, at no cost to 
the employee provided that, if the employee 
elects to travel by the employee's personal car, 
the employee will be entitled to receive the 
current company rate per kilometre for that 
journey at the time of transfer. 

(b) (i) Packing, transport and unpacking of 
normal personal effects from one 
location to the other location. 
"Personal effects" include a motor 
vehicle, portable swimming pool, 
privately owned furniture, domestic 
pets, etc. 

(ii) Insurance free of cost to the employee 
against the risk of loss or damage to the 
employee's personal effects in transport 
from one place to another. 

42981-4 
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(c) (i) An allowance of $166 in the case of a 
married employee or $61 in the case of a 
single employee in consideration of and 
compensation for the general inconven- 
ience and minor alterations to domestic 
fittings etc. 

(ii) The allowance payable to a single 
employee may be subject to a review by 
the company if special circumstances 
should warrant payment of a greater 
amount. 

(d) (i) An additional allowance of up to $201 in 
the case of a married employee who, as a 
house tennant, has developed and main- 
tained a garden and surrounds to a high 
standard during occupancy of that 
house. 

(ii) Where applicable, the allowance of up 
to $201 will include an amount of $45 
for such an employee/house tenant who 
has built a fence to company specifi- 
cations during this tenancy of that 
house. 

(iii) Provided that the actual amount of 
allowance to be paid under this para- 
graph will be determined by the 
Manager Administration after consul- 
tation with the employee/tenant and 
provided always that no such additional 
allowance will be payable where the 
employee/tenant is allocated a house at 
the new location which has a garden and 
other facilities of similar standard to 
those at the house then being vacated. 

(e) (i) Arrangements will be effected by the 
company to lift, remove and refit any 
wall to wall carpets which the employee/ 
tenant had during the employee's 
occupancy installed in the house and 
which on vacating those premises the 
employee wishes to have removed to the 
house at the new location, or 

(ii) Alternatively the company will arrange 
that in-situ carpeting be valued and will 
assist the employee to effect the sale 
thereof, provided that 

(iii) In either of the above cases the decision 
to move, leave, or sell the carpeting as 
referred will remain the responsibility of 
the employee/tenant and 

(iv) Any damage, special cleaning costs etc 
in respect of the then vacated premises 
will be made good by the employee/ 
tenant in accordance with the existing 
tenancy rules. 

(5) (a) Subject to having not less than six months' 
experience at a depot, an employee in an eligible 
classification may apply for transfer in the event of a 
vacancy occurring for a relevant position at another 
depot. 

(b) Where there is more than one applicant for a 
transfer to a relevant position vacancy and all things 
being equal, as per subclause (7) (a) of this clause, then 
length of service at the depot shall determine the 
successful applicant. 

(6) (a) (i) It is the desired policy of the company to 
maintain, both now and for the future, a 
nucleus of experienced rail personnel in each 
classification at each depot. 

(ii) Subject to there being an adequate range of 
experienced rail personnel already employed, it 
is departmental practice that vacancies occur- 
ring within the department will firstly be 
advertised internally and eligible and suitable 
applicants are given first consideration for 
appointment. 

(b) (i) If the vacancy to be filled is because of increase 
to the size of the then existing departmental 
establishment, then subject to subclause (7) (a) 
of this clause, preference will be given by the 
company to internal applicants from that 
depot. 

(ii) If the vacancy to be filled is a replacement 
position to the then existing establishment at 
any depot, then subject to subclause (7) (a) of 
this clause, the company will give first 
preference to eligible applicants from an away 
depot. 

(c) If there are insufficient suitable applicants in 
response to an internal advertisement by the company, or 
where the Department has a need to externally recruit 
additional rail experienced personnel, then applications 
will be called for by external advertisement. 

(d) The filling of such vacancies which occur, or arise, 
may however require, consistent with other practices, 
that the externally recruited appointee locate at a site or 
depot as nominated by the company at the time of the 
appointment being made. 

(e) Subject always to the consent of the Division, 
employees may mutually agree to exchange in their 
common classification from one site to another always 
provided that 

(i) Any such cross-transfer must be consistent with 
the appropriate accommodation being avail- 
able at the relevant and respective sites in 
respect of each individual, and 

(ii) The provisions of subclause (4) of this clause do 
not then apply to either individual in those 
circumstances of a mutually agreed exchange 
between the two employees concerned. 

(0 Except in the event of unforeseen operating 
circumstances arising which then affect the size of a 
depot's establishment, new employees under this Part 
who have been engaged by the company as experienced 
iron ore industry rail locomotive drivers, shall be 
appointed to a specific depot for a minimum period of six 
months before they may be required by the company to 
transfer to another depot. 

(g) (i) Locomotive Observer Vacancy: The position 
will first be advertised internally at both the 
other depots, and the position which is then 
finally vacant will be filled by appointment 
from either Trainee Observers or Trainee 
Enginemen or, if required, it will be filled as per 
paragraph (d) of this subclause provided that, 
in the latter case, the company will externally 
advertise the vacancy as one to be specifically 
for that particular depot and then further pro- 
vided in such latter case the company, accord- 
ing to its requirements, may give prior training 
at either that specific depot or Dampier. 

(ii) Locomotive Observer Qualified Vacancy: The 
position will be advertised as per the require- 
ments for transfer in the grade to the specified 
depot provided that, if there are no applica- 
tions or insufficient applications by Locomo- 
tive Observers Qualified to transfer in the 
grade, then the company will call for 
applications from all depots from those 
Locomotive Observers who are the holders of 
an "A" class ticket and, in such a circum- 
stance, the then created vacancy for a Loco- 
motive Observer will be further filled in 
conformity with subparagraph (i) of this 
paragraph. 

(iii) Locomotive Driver Vacancy: The position 
vacancy will be first advertised internally at 
each of the other depots and, failing any 
qualified applicants for the vacancy, it will next 
then be advertised at the depot in which the 
vacancy exists provided that if there are no 
suitable applicants the department will either: 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1903 

(aa) Advertise externally for the recruitment 
of suitably trained personnel from 
external sources, or 

(bb) Transfer the then senior Locomotive 
Observer Qualified to fill the vacant 
position, and that Locomotive Observer 
Qualified so selected and transferred by 
the department will not then be bound 
by the six months' requirement specified 
in subclause (5) (a) of this clause 
provided that, 

(cc) In a circumstance in which the company 
acts as provided by subparagraph (aa) 
hereof, a Locomotive Observer 
Qualified will be utilised in the then 
vacancy until the position has been filled 
and, in such a case, the Locomotive 
Observer Qualified so acting as a Loco- 
motive Driver will be relieved on the 
days off as per the roster otherwise 
applicable to the Locomotive Driver. 

(7) (a) The general criteria most common to be utilised 
by the company in consideration of the promotion 
and/or transfer of employees through the various 
grades, although not necessarily stated in any fixed 
sequential order of priority, are: 

— Length of service within the company's rail 
traffic operations. 

— Total length of railway experience time either 
with State rail systems or with other iron ore 
companies' rail operations in the Pilbara region 
of Western Australia. 

— Date of attainment of "A" class certification 
by the Machinery Board. 

— Date of qualification to drive Hamersley Iron 
Pty Limited mainline ore trains. 

— Training courses undertaken and satisfactorily 
completed. 

(b) Irrespective of classification and when there are 
insufficient eligible and suitable applicants, either in 
respect of a vacant position or because of a need for a 
relocation transfer, the department will designate those 
employees to be transferred by giving at least one week's 
notice to any such employee and the provisions of sub- 
clause (4) of this clause shall also apply in those 
circumstances. 

(8) The transfer into rail traffic of other employees 
employed by the company elsewhere than in rail traffic 
will be made in accordance with the rail division policy 
and the transfer of employees employed in rail traffic to 
another section of the company's operations will be 
made in accordance with the company's policy applic- 
able to that other work section. 

(9) An employee to whom subclause (4) of this clause 
applies shall be allowed in addition to the provisions of 
that subclause: 

(a) Time off work without loss of wages for up to a 
maximum of eight hours at the ordinary single 
time rate in order that the employee might 
reasonably be able to attend to the needs 
associated with 

(i) The packing for transportation of the 
employee's goods and chattels prior to 
the removal thereof to the new location, 
and 

(ii) The unpacking of those goods and 
chattels upon the arrival thereof at the 
new location, and 

(b) Time off work without loss of wages for a 
maximum of eight hours at the ordinary single 
time rate if such time off is reasonably neces- 
sary for the employee to travel from one 
location to another on the particular day; 
always provided that 

(c) Such an employee normally resident in the 
company's single employees' quarters may not 
expect to be granted as much time off without 
loss of wages as is likely to be usually necessary 
for a married employee in the circumstances 
described by this subclause. 

(10) (a) When the departmental establishment is 
reduced at any depot, an employee may be required to 
work in a lower classification until such time as a suitable 
vacancy occurs in the former classification. 

(b) Employees so affected will have preference over all 
other applicants for any vacancy which may occur in the 
former classification and will be reinstated in order of 
length of service in the former classification. 

(c) Where an employee accepts a position in the 
former classification at another depot, any further 
application for transfer will be in accordance with 
subclause (5) (a) and (b) of this clause. 

Division 2 — Part 1. 

1.—Purpose of this Division. 
(1) The terms and provisions set out in this Part have 

been established to apply to those employed within the 
company's operations for the purpose of promoting and 
rewarding the mutual interests of the employer and the 
employees. 

(2) These provisions have been specified: 
(a) In consideration of the factors associated with 

the living and working conditions of those who 
are employed within the areas of the company's 
operations, and 

(b) In recognition of, and further incentive and 
reward to, those who establish and continue to 
maintain greater permanency by length of 
service with the company. 

(3) The parties to this award will co-operate: 
(a) To carry out all terms and conditions of the 

employment prescribed by this award, and 
(b) To endeavour to settle promptly, without 

recourse to strike action, any difference or 
disagreement which may arise between them. 

(4) Subject to the Industrial Relations Act 1985, the 
provisions of this award shall not be varied during the 
fixed term of this award unless the parties to the award 
have so agreed. 

2. —Arrangement. 
1. Purpose of this Division. 
2. Arrangement. 
3. District Allowance and Accommodation and 

Other Charges. 
4. Recreational Leave Travel Assistance. 
5. Service Payments. 
6. Safety Code. 
7. Disability Allowances. 
8. Tool Allowances. 
9. Redundancy. 
10. Travelling on Engagement. 
11. Trade Union Training. 

3.—District Allowance and Accommodation 
and Other Charges. 

(1) According to the employment and accommodation 
status of each employee covered by this award, the level 
of charges applicable to particular accommodation as 
allocated to that employee by the company shall apply 
and the company shall pay to each employee the District 
Allowance specified. 
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(2) (a) Each employee employed by the company 
under this award shall be paid, in addition to any other 
entitlements, a District Allowance at the rate of $26.90 
per week. 

(b) That allowance shall cover the period of a week 
whether that period is constituted by and means 

(i) In the case of other than continuous shift 
workers, a week of five ordinary shifts as 
normal to be worked on each Monday to Friday 
inclusive or, 

(ii) In the case of continuous and seven day shift 
workers, the week of rostered ordinary shift as 
generally worked on any of the seven days of 
the week Sunday to Saturday inclusive. 

(c) The amount prescribed by paragraph (a) of this 
subclause shall be payable as a maximum payment for 38 
hours or more per week and shall be payable at pro rata 
that amount for ordinary hours worked less than 38 
hours per week or eight hours per day. 

(3) (a) Employees employed by the company as 
employees of married accommodation status and with 
whom the company has entered upon terms of housing 
tenancy arrangements arising from the employment of 
such an employee will be charged a weekly rental for the 
continuing occupancy of such company allocated 
housing as follows: 

First pay period on or after 6 April 1985 $27.10 
(b) Employees employed by the company as 

employees of single accommodation status and with 
whom the company has entered upon terms of 
occupancy in respect of its single status employees' 
quarters and to whom the company offers the supply of 
three meals per day, seven days per week arising from the 
employment of such an employee will be charged as 
follows: 

(i) A weekly rental for occupancy of such quarters 
at the rate below for the standard quarters: 

First pay period on or 
after 6 April 1985 $13.40 
Self contained units $10per 

week extra 
(ii) A weekly charge in respect of provision of full 

messing, ie three meals per day over each of the 
seven days of the week at the rate of: 

First pay period on or 
* after 6 April 1985 $28.40 

(c) (i) The levels of accommodation charges set out in 
paragraph (b) hereof will be amended at the 
same time as the wage rates in Clause 32 are 
generally amended. 

(ii) The weekly rental for company allocated 
housing will be amended by the same per- 
centage as the percentage increase in the wage 
rate for a tradesman. 

(iii) The weekly rental for occupancy of single 
employee quarters and the level of charge for 
provision of full messing (excluding the 
additional charge for self contained units) will 
be amended by the same percentage as the per- 
centage increase in the wage rate for a Trades 
Assistant. 

(iv) Any dispute as to the application of the pro- 
visions of this subclause in variation of the 
levels of charges shall be referred to the 
Industrial Commission for determination. 

(4) (a) A married status employee to whom the 
company, pursuant to earlier provisions of this clause, 
has allocated company supplied housing shall be 
required to pay for domestic electricity used within the 
tenancy of that house. 

(b) (i) Each such employee/tenant will, however, be 
allocated a quarterly allowance of up to the 
quota of units as specified herein and for which 
no charge will be made. 

Quota of Units 
Quarterly Period Dpr Kta TPr Pdo 
December-February 1 300 1 300 1 300 1 300 
March-May 1 500 1 500 1 500 1 500 
June-August 1 900 1 900 2 100 1 900 
September-November 1 500 1 500 1 500 1 500 

(ii) A quarterly period shall mean 13 consecutive 
weeks and pro rata thereof shall apply under 
this subclause in any relevant case in which a 
period of time is less than or more than 13 
weeks. 

(iii) Units consumed per quarterly period in excess 
of the specified quota will be charged for by the 
company at whatever is the prevailing rate 
otherwise determined and charged by the State 
Energy Commission from time to time to its 
domestic consumers. 
(Note: The State Energy Commission level of 
unit charge as at 1 July 1984 was 8.49 cents.) 

(c) (i) The charges applicable under this subclause 
shall not apply to or include domestic 
consumption of electricity for air conditioning 
purposes in respect of the house occupied by 
that employee/tenant on a rental basis, 

(ii) Notice is, however, given by the company that 
it is intended to encourage employee/tenants to 
conserve the use of electrical energy which 
results from air conditioning. 

(d) (i) An employee/tenant who seeks to challenge the 
accuracy of the meter reading for electricity 
consumed pursuant to this subclause may do so 
by lodgment of a deposit of the SEC of WA 
charge (presently $7) and by submitting that 
challenge on the form provided for that 
purpose. 

(ii) Meters will be tested, where relevant, to SEC of 
WA standards. 

(iii) Should the meter be shown after test to be 
accurate to SEC of WA standards, then the 
above depost will be forfeited or, if the meter is 
shown to be deficient to those standards, the 
deposit will be refunded and a re-assessed 
account, if any, will be rendered. 

(e) Charges for excess electricity usage, pursuant to 
this subclause, will be the subject of account rendered to 
the employee/tenant by the company and payroll 
deductions will then be actioned in such manner that 
those charges are recovered by not more than four 
instalments over four consecutive pay periods, provided 
that any charge which is less than $50.00 will be deducted 
as one instalment. 

(5) The company will not introduce a charge in respect 
of domestic water consumption by employee/tenants 
occupying rented married accommodation during the 
fixed term of this award. 

(6) With the exception of the charges listed by this 
clause in respect of electricity, the other accommodation 
charges applicable to each employee will be deducted by 
the company on a fortnightly basis from earnings due to 
that employee. 

(7) (a) In lieu of the provision of a midshift meal, the 
company will subsidise those employees who continue to 
normally supply themselves with their midshift meal. 

(b) Eligible employees will be paid an allowance of 
$3.00 for each ordinary shift as rostered and worked by 
the employee beyond the midshift meal period for that 
shift. This includes the 20th shift of a continuous shift 
employee. 

(c) The allowance is not payable in respect of those 
employees who normally reside in the single employees' 
quarters nor is it payable to an employee to whom the 
company supplies free of cost with a midshift meal. 
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(d) (i) Liberty is reserved for the parties to further 
consider, not sooner than three months after 
the introduction of this award, the possibility 
of alternative options, but at no greater cost to 
the company, of meeting unions' desires for the 
provision of a cost subsidised midshift meal on 
up to three occasions per week for those so 
entitled to this provision. 

(ii) This liberty has been accepted by the company 
arising from the assurance by the several unions 
that for the term of this award, the imple- 
mentation of an option alternative will not 
become cause for the company to have to 
expend capital for provision of additional 
messing facilities. 

(8) In lieu of the introduction of a subsidy by the 
Company to its employees in respect of the costs of 
private medical insurance an allowance at the rate of 
$5.00 per week shall be paid to each employee for the 
fixed term of this award. 

4.—Recreational Leave Travel Assistance. 
(1) The purpose of these provisions is to assist the 

adult employee, for purposes of rest and recreation from 
the on site area of operations, to travel from site to Perth 
and then to travel back to site. 

(2) (a) In no circumstances other than for bona fide 
leave travel away from the area of employment will the 
employee be able to claim and receive entitlement to 
leave travel assistance. 

(b) Each employee who claims entitlement to the leave 
travel assistance specified shall sign a statement declaring 
that the employee is undertaking bona fide leave travel 
away from the area. 

(3) An employee who terminates or whose services are 
terminated shall not maintain any entitlement to the 
benefit otherwise then standing to his credit. 

(4) (a) On completion of each year of service, the 
employee will be entitled to two return air fare tickets on 
commercial aircraft from the area of the employment to 
Perth and return to that area. 

(b) An employee who has completed not less than six 
months of service in the year of service may apply for and 
be granted one of the two return air tickets to which that 
employee becomes entitled on completion of that year of 
service. 

(5) No application for leave travel assistance will be 
granted under these provisions unless the employee is 
then taking a minimum of one week of the annual leave 
or long service leave entitlements at that time. 

(6) Entitlements under these provisions may be 
accumulated for a maximum of two years. 

(7) (a) In any case in which the employee elects to be 
granted leave travel assistance by other than the 
provision of air tickets, the employee may be provided 
with the equivalent cost of one return air fare to and 
from Perth which will be taxable in the hand and on 
return to site from leave, subject to the employee having 
made a declaration of the total costs incurred for that 
travel by other than air to and from Perth, the employee 
will then be reimbursed up to the equivalent cost of the 
return air fare. 

(b) In any other case in which the employee elects to 
take the entitlement to leave travel assistance by other 
than provision of the air ticket, any equivalent money 
payment will be taxable in the hand of the employee. 

(8) In no case will the employee be granted or provided 
with more than the air tickets for one return trip to and 
from Perth in respect of that period of recreational leave 
from the employment. 

(9) If the employee does not-return to site and resume 
employment after taking leave and receiving leave travel 
assistance, the company will deduct from any moneys 
then due to the employee the amount of travel assistance 
provided. 

(10) An employee, who has accumulated an entitle- 
ment in excess of one return airfare to Perth and who 
claims and is provided with all of that accrued entitle- 
ment at the one time, will have any cash payment made 
prior to return from travel taxable in the hand, provided 
that if such an employee takes one return air ticket and 
the balance of the accrual in cash, then that cash 
payment will be taxable. 

(11) An employee is not entitled to the benefits of this 
clause both as an employee of the employer and as the 
dependant of such an employee. 

5.—Service Payments. 
(1) Subject to the provisions of this clause, each adult 

employee shall, in addition to payments otherwise due 
under this award, be paid, from the beginning of the first 
pay period commencing on or after 1 August 1982, the 
service pay as set out herein according to the length of 
continuous service with the company. 

(2) 
$ 

Zero-three months' continuous service — 
After three months' continuous service 22.40 
After six months' continuous service 26.70 
After 12 months' continuous service 39.00 
After 18 months' continuous service 43.50 
After two years' continuous service 54.60 
After three years' continuous service 57.90 
After four years' continuous service 63.50 
After five years' continuous service 69.20 
After six years' continuous service 72.40 
After seven years' continuous service 75.70 

(3) "Continuous Service" has the same meaning in 
this clause as it has in Clause 24.—Long Service Leave of 
Part 1 of this award. 

(4) This clause does not apply to junior employees, 
casual employees or apprentices but notwithstanding, 
shall apply to a mature age apprentice. 

(5) The amounts prescribed by subclause (2) of this 
clause shall be payable as a maximum payment for 38 
hours or more per week and shall be payable at pro rata 
that amount for ordinary hours worked less than 38 
hours per week or eight hours per day. 

6.—Safety Code. 
(1) The parties recognise that problems related to 

safety and other hazardous situations may arise from 
time to time which require immediate attention and 
decision. 

(2) (a) An unsafe and hazardous situation shall be 
defined as a situation on a work site which is considered 
to endanger the safety of an employee or employees. 

(b) To this end, the parties agree on the following 
procedures:— 

(i) in the event of such a situation becoming 
apparent to an employee, the employee shall 
discuss that situation with the supervisor; 

(ii) if the matter is not resolved the employee shall 
be allowed to contact the shop steward of the 
work section and the shop steward and super- 
visor shall immediately confer in an attempt to 
resolve the matter to the satisfaction of all 
concerned; 

(iii) in the event of no immediate agreement being 
reached between the supervisor and shop 
steward, work may be suspended in that 
particular situation pending agreement being 
reached between the head of department and 
the convenor for the union or unions 
concerned; 

(iv) if no immediate agreement is reached between 
the head of department and the convenor for 
the union or unions concerned, the employee or 
employees shall be re-allocated to another job. 
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(3) Failing agreement being reached under subclause 
(2) (b) (iv) of this clause, the head of department shall 
confer with the Manager registered under the Mines 
Regulation Act 1946-79, from whom a final decision on 
the matter shall be given. 

(4) When it is necessary for work to be done to rectify 
a dangerous situation, the company and the unions will 
co-operate to ensure maximum safety to all employees 
concerned with such work. 

7.—Disability Allowances. 
(1) The allowances set out herein are in compensation 

for all work caused disabilities not otherwise specifically 
provided for in this award. 

(2) Employees shall be paid the disability allowance 
specified according to the group disability level to which 
the employee has been allocated as set out in the schedule 
to this clause. 

(3) Disability allowance groupings shall be: 
(a) Cents per Hour 

Group 1 55 
Group 2 45 
Group 3 33 
Group 4 31 
Group 5 17 

(b) In addition, and in lieu of the provision of free 
work clothes by the company, employees shall 
be paid a clothing allowance of — 

Cents per Hour 
Group 1 11 
Group 2 11 
Group 3 11 
Group 4 8 
Group 5 6 

fc) The allowances specified by this subclause shall 
not compound by overtime penalty or holiday or 
weekend shift premium addition. 

(d) The allowances applicable to an employee shall 
be paid for each hour worked, provided that an 
employee covered by this award who does not 
come within a specified group shall be paid two 
cents per hour for each hour worked pursuant to 
paragraph (b) of this subclause. 

(e) Notwithstanding any other provision, those 
employees in receipt of the Running Shed 
Allowance provided elsewhere by this award and 
the Fitter — Fuel Injection (Rail) qualify as 
Group 2 for clothing allowance. 

(f) A tradesperson and an assistant thereto 
employed on maintenance and repair works 
within "C" Power Station, Dampier shall be 
paid the Group 3 clothing allowance specified by 
this clause. 

(4) (a) An employee who is temporarily engaged on 
work which would, if regularly so engaged, entitle 
allocation of that employee to a higher group than the 
one to which the employee has been allocated, shall, if 
engaged for two hours or more on such work on any day, 
be paid the higher group rate for the whole of that day or 
shift. 

(b) The provisions of this subclause do not apply to an 
employee if the work in question has been taken into 
account in allocating the employee to the ordinary group 
in the schedule of this clause. 

(5) Electric Shovels: 
(a) When boilermakers, electrical fitters and their 

respective assistants are engaged on the repair 
of centre gudgeon pin casings, or on the repair 
or maintenance of the high voltage sliprings 
located in the carbody of an electric shovel and 
the respective work is done in situ in the manner 
and circumstances as set out hereunder, then a 
special rate of half time extra, in addition to 
any other rate or allowance, will to apply. 

(b) The allowance provided by paragraph (a) of 
this clause will only apply:— 

(i) for work in a confined space; 
(ii) to work performed inside the actual 

carbody when the upper house and 
carbody are completely separated; 

(iii) to work in the confined area between the 
upper house and lower carbody as well 
as inside the carbody when the upper 
house and carbody are only partially 
separated. 

(c) The allowance will not apply to the work 
performed on:— 

• the underside of the upper house; or 
" the top and exterior surrounds of the 

carbody; 
whilst the upper house and carbody are 
completely separated. 

(6) A mechanical or electrical tradesperson and an 
assistant thereto, as the case may be, who in any ordinary 
weekly period of time, spend three days or more out in 
the field servicing water bores shall, notwithstanding any 
other provision, be entitled to receive group one 
disability for the whole of that week. 

(7) Employees who are required to work on the 
dropping of ceilings containing loose fibreglass insula- 
tion shall be paid an additional allowance of $4.00 per 
day for time so engaged. 

(8) Any dispute as to the application of the provisions 
of this clause shall be referred to the Industrial 
Commission for determination. 

8.—Tool Allowances. 
(1) Subject to each tradesperson as designated herein 

possessing and maintaining the specified basic tool kit, 
appropriate to the trade in employment with the 
company, a tool allowance will be paid to such a 
tradesperson as an addition to the all purpose wage rate 
specified by Clause 32 of this award. 

(2) The tool allowance of $7.80 per week shall be 
payable to Mechanical, Electrical and Building Trades- 
persons employed under this award and shall also apply 
to Linesmen other than a "B" Class Linesman. 

(3) (a) The tool allowance prescribed — 
(i) Includes an amount of $ 1.00 for the purpose of 

enabling employees to insure their tools against 
loss or damage by theft or fire, and 

(ii) Is in compensation for wear and tear on tools 
and as subsidy towards any necessary replace- 
ment cost. 

(b) (i) Employees in receipt of a tool allowance shall 
provide themselves with the specified tools 
which shall be kept in a suitable condition for 
the performance of their work. 

(ii) An employee who fails to provide such tools 
when required shall not be entitled to the tool 
allowance prescribed above until the employee 
complies with this provision. 

(4) In consequence of the make up of the above tool 
allowance, it shall be the sole responsibility of the 
employee to replace any tools lost by that employee in the 
course of the employment and whether that loss is due to 
theft or otherwise, provided always that the employer 
has provided for the use of the employee a secure place in 
which the employee may store personal tools at the work 
site. 

(5) Any dispute arising in relation to this clause shall 
be determined by the Industrial Commission. 

9.—Redundancy. 
(1) (a) The company will make every effort to avoid 

the need of having to make employees redundant. 
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(b) In circumstances where the company cannot make 
alternative arrangements and becomes obliged to declare 
employees redundant to its then current needs and 
circumstances, the provisions of this clause shall apply. 

(2) For the purpose of and subject to other provisions 
of this clause, "redundancy" in respect of an employee 
shall be defined as the termination of an employee for 
reasons other than shown in the Contract of Employ- 
ment and it shall include the termination of employees 
for reason of, or arising out of, technological change, 
takeover, merger, or reorganisation of work and/or 
production, or a closure of the company. 

(3) (a) Subject to the provisions of subclause (10) of 
this clause, and before an employee is retrenched by 
reason of redundancy, the company will give written 
notice of that intention to the State Secretary and site 
convenor of the union(s) concerned. 

(b) Any such notification shall state the reason for the 
intended action, the numbers and classifications of the 
employees likely to be involved, the proposed order of 
terminations if this be appropriate to the circumstances, 
and (if possible at that time) the names of employees 
concerned. 

(c) Following such notification, the company will 
make efforts to find alternative employment within the 
scope of the employees' present occupation for those 
employees likely to become redundant. 

(4) (a) The company will, after considering 
volunteers, advise those employees in writing who are to 
be made redundant. 

(b) Following such notice each employee concerned 
will continue on the present duties or, as may be deemed 
appropriate, will be allocated other duties without 
reduction of wages until either other alternative 
(including external to the company) employment is 
found, or any subsequent final notice of termination is 
issued and has expired. 

(c) (i) Time off work with payment of ordinary wages 
will only be granted to any such employee for 
the purpose of attending an employment inter- 
view on site with representatives of other 
employers. 

(ii) Site for the purpose of this subclause will be 
deemed to include the total area of the 
company's operations in the Pilbara. 

(iii) Time off work without payment of wages will 
be allowed to a maximum of five days to any 
employee wishing to attend employment inter- 
views with another employer away from site, 

(5) (a) In selecting employees to be relocated or made 
redundant, the following factors will be included in 
considerations by the company. 

(b) The individuals: 
(i) who wish to volunteer; 
(ii) length of service with the company; 
(iii) domestic and other compassionate factors; 
(iv) qualifications and other expertise; 
(v) suitability for other employment; 
(vi) attendance record; 
(vii) availability of housing or other 

accommodation. 
(6) When it is necessary to transfer employees from 

one site to another because of reduced workforce 
requirements and it is not possible to get volunteers, then 
discussions will be held with the convenors of the unions 
concerned to determine who will be transferred. 

(7) Any employee in the classification concerned by 
notice from the company who is then above retiring age 
(ie 65 years for males and 60 years for females) will be 
terminated pursuant to this clause before any other 
employee of the same classification is terminated. 

(8) Subject to Clause 7 subclause (10), an employee 
will not be eligible for the benefits of this clause if the 
employee is offered but fails to accept other suitable 

employment within the company, which need not be in 
the current classification, provided that any employee 
may accept any classification where work is offered. 

(9) An employee dismissed by the company for 
reasons of misconduct during the period occurring after 
the company has notified the union(s) concerned, as in 
subclause (3) of this clause, shall not be entitled to the 
benefits of this clause. Any dispute shall be determined 
by the WA Industrial Commission. 

(10) Any employee to be made redundant will be given 
a minimum of three months' notice of redundancy. 
However, subject to notice the employee may elect to 
terminate at any time during the notice period and the 
following benefits will apply: 

(a) 190 hours of pay; and 
(b) 76 hours of pay plus service pay for each year of 

service calculated on a monthly basis; and 
(c) all pro rata payments due to the employee 

under this award in respect of termination; plus 
(d) payment of pro rata Long Service Leave, 

provided the employee has completed 12 
months' continuous service; and 

(e) notwithstanding the provisions of Clause 23 of 
this award, an employee declared redundant 
will be paid for any unused sick leave which has 
accrued since 1 July 1979. 

(f) (i) In the event of notification of closure of 
the company being given, employees 
may elect to cancel annual leave 
arrangements and notwithstanding the 
provisions of Clause 22, annual leave 
will continue to accrue; or 

(ii) If a notification of redundancy is given, 
employees may elect to not take 
previously arranged annual leave and 
will continue to accrue leave, notwith- 
standing the provisions of Clause 22. 
When the redundancies have been 
effected, employees remaining will then 
be required to once again observe the 
provisions of Clause 22. 

(g) Payment of withdrawal benefit of any super- 
annuation or pension fund which is applicable; 

(h) Any employee who has been made redundant 
pursuant to this clause shall be provided with 
the value of a tourist class air fare, either to the 
original point of engagement in Australia or to 
the new place of employment in Australia, 
whichever is applicable, for himself, his wife 
and dependant children between three and 18 
years of age, and full-time student children 
(who are normally resident on site). However, 
employees engaged on site will receive, at least, 
the value of site to Perth fares. 
An employee is not entitled to the benefits of 
this paragraph, nor of paragraph (10) (j), both 
as an employee and as the wife of an employee. 

(i) Notwithstanding the provisions of Clause 4 of 
Division 2 of this award, an employee who has 
been declared redundant may, in lieu of 
subclause (10) (h) of this clause, claim holiday 
travel assistance up to the total amount then 
standing to the credit for the employee and 
eligible dependants. 

(j) The company will arrange for the transporta- 
tion of employees' personal effects including 
tools, but excluding boats, vehicles, caravans, 
sheds, garages, and the like, to the location 
applicable in subclause (10) (h). 
Married employees who wish to transport their 
own personal effects will receive $557 and 
single workers $224. 
The provisions of this paragraph do not apply 
in cases where the new employer accepts this 
responsibility. 
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(11) In the event of the introduction of any techno- 
logical change which would render any employee 
redundant, those employees would be offered re-training 
to enable them to be retained. 

(12) Preference for re-employment with the company 
will be given to employees made redundant pursuant to 
this clause provided such an employee had indicated to 
the company on termination a willingness to be re- 
employed in a classification appropriate to the 
employee's training and capacity and as may be agreed in 
consultation between the company and the union. 

10.—Travelling on Engagement. 
(1) The provisions of this clause apply only in respect 

to employment north of South Latitude 26 degrees with 
the company. 

(2) In this clause "fare" includes the cost of trans- 
porting any tools owned by an employee and required in 
the employment to a maximum of 46 kg in weight. 

(3) (a) Subject to the provisions of this clause, the fare 
of an employee from the place of engagement to any 
place of employment shall be paid by the company and 
the employee shall be paid at ordinary rates for not more 
than eight hours on any day for time spent in travelling 
to the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the company 
travelling time in excess of eight hours shall not be 
allowed. 

(b) Employees who elect to use their own means of 
transport from the place of engagement to site will be 
reimbursed the equivalent cost of an economy class air 
fare on the basis of: 

(i) Subject to six months' service, the cost of an air 
fare for the employee from Perth to site. 

(ii) Subject to nine months' service, the cost of an 
air fare for the employee from the place of 
recruitment to Perth. 

(c) (i) In any case to which paragraph (b) applies, the 
company may agree to make an initial cash 
advance, subject to suitable arrangements in 
writing and signed by the employee, of up to 
half the entitlement provided by either (b) (i) or 
(ii) hereof. 

(ii) Any such cash advance made under this 
provision shall for the purpose of this clause be 
deemed to be a "fare". 

(4) The amount of the fare paid by the company 
pursuant to subclause (3) will be deducted from the 
subsequent earnings of the employee concerned in such a 
manner as is agreed in writing between the employee and 
the company. 

(5) (a) If an employee completes six months' 
continuous service with the company or is terminated 
before that time for reasons other than misconduct, any 
amount deducted by the employer from the employee's 
wages pursuant to subclause (4), to the extent that it does 
not exceed the cost of air fare from Perth to the site, shall 
be refunded to the employee. 

(b) If an employee completes nine months' continuous 
service with the company or is terminated for reasons 
other than misconduct after completing six months but 
less than nine months' continuous service, the balance of 
any amount deducted pursuant to subclause (4) shall be 
refunded to the employee. 

(6) (a) An employee of the company who is subject to 
this award and who as at 31 December 1981, had entitle- 
ment to provision of a termination air fare either to 
Perth or the place of engagement, as the case may be, will 
maintain that entitlement on the basis provided by 
Clause 10 of Part 2 of the 1979 Industrial Agreement. 

(b) An employee who commenced employment after 1 
July 1979, and before 1 January 1981, shall maintain 
entitlement to a termination air fare on the same basis as 
specified by paragraph (a) of this subclause. 

(7) (a) An employee who has been allocated married 
accommodation by the company may be given assistance 
additional to the foregoing provisions in relocating the 
employee's family and personal effects to the place of 
employment. 

(b) Any such assistance will take the form of payments 
by the company direct to any airline or removalist. In no 
circumstances will the company make an actual cash 
advance to the employee under this subclause. 

(c) A contract in the form of a Loan Agreement to 
repay amounts paid out on behalf of the employee over a 
maximum period of 12 months shall be signed by the 
employee before this assistance is given. 

(d) (i) An employee employed after the registration of 
this award and to whom the assistance specified 
by this subclause is provided shall, subject to 
the completion of two years' continuous service 
with the company, be then entitled to the 
refund of $111 of the amount of additional 
assistance given to the employee. 

(ii) Further, an employee who completes an 
additional 12 months' of continuous service 
shall then be entitled to a further refund of $111 
of the additional assistance first given to the 
employee under this subclause. 

11.—Trade Union Training. 
(1) (a) The company will continue to provide support 

by provision of on-site facilities and by work release 
(without loss of ordinary time wages) of designated 
employees of the company to attend training courses 
conducted on-site by the Trade Union Training 
Authority or by trade unions at either Dampier/Karratha 
or Tom Price/Paraburdoo. 

(b) Courses to be held on-site by the Trade Union 
Training Authority will usually be held at least once a 
year at one of the mine site areas, and at Dampier/ 
Karratha. 

(c) Subject to written request to the company by an 
official of the union to do so, the company will usually 
agree to the work release of employees nominated by that 
union to attend the above on-site training courses. 

(2) (a) Training courses which are conducted off-site 
either by the Trade Union Training Authority or other 
union organisations will be the responsibility of the 
union and/or the employee concerned but may attract 
some contributory support by the company in respect of 
the costs involved. 

(b) The company will not contribute towards nor pay 
the cost of employee travel associated with off-site 
courses for any such employee, but 

(i) where the company agrees to the work release 
of an employee to attend an off-site union 
training course, the company will usually be 
willing to contribute up to half the amount of 
ordinary wages which the employee would 
normally receive from the employment, and 

(ii) when the particular course attended by the 
employee off-site occasions the employee to 
incur overnight accommodation expenses, the 
company is willing to assist such employee costs 
in the same manner as it assists employee repre- 
sentatives of unions who attend Commission 
proceedings in Perth. 

(c) The company's assistance to attendance at off-site 
courses by its employees is intended to be contributory in 
assisting part of the total costs then involved for either 
the union concerned and/or the employee. 

(d) It is understood between the unions and the 
company that the frequency of attendance at off-site 
courses by the one individual, as also the incidence of the 
numbers of such off-site courses, will be a matter of 
discussion from time to time. 
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(e) The work release of individual employees to attend 
any such off-site course will require written request by an 
official of the union on each such occasion and should 
not be thought to be automatic of approval by the 
company. 

Schedule No. 1. 
Schedule to Clause 7 of Division 2. 

Disability Group Slottings. 
Dampier. 

Group 1. 
— OHEO I — Shift Leading Hand 

— Dumper Operator 
— Ship Loader Operator 
— Bucket Wheel Reclaimer Operator 
— Relief Operator 

— OHEO II — Stacker Operator 
— OHEO III — Retarder Operator 
— Mobile Plant Operators (ie Front End Loader, 

Dozer, Backhoe, Scraper and Grader) when 
employed in the DSO and/or on stockpiles in 
mobile equipment not having air conditioned 
cabs. 

— Mobile Plant Operators (ie Front End Loaders, 
Dozer, Backhoe, Scraper and Grader) 
wherever employed in mobile equipment not 
having air conditioned cabs. 

— Any Laboratory Worker who spends at least 
two hours of any shift within the Parker Point 
DSO areas. 

— A Laboratory Worker at East Intercourse 
Island who, on any shift, is required to clear 
and clean a major blockage to a sampling chute 
within the Plant. 

— Employees as designated who are normally 
only employed in the DSO, ie 

Mechanical and Electrical Tradespersons 
and their Assistants 

Belt Repairer 
Serviceman Grade II 

— Heavy Equipment Fitters and their Assistants 
when rostered on the Service Truck to regularly 
perform work in the DSO for their period on 
the roster. 

— Rigger — wherever employed, unless only 
employed in the Workshop. 

— Refrigeration and Air Conditioning Trades- 
persons — for time so engaged in DSO. 

— Telecommunications Technicians and their 
Assistants — for time so engaged in DSO. 

— Plumber, Carpenter, Painter or Bricklayer — 
for time so engaged in DSO. 

— Fire Equipment Serviceman — for time so 
engaged in DSO. 

— Horticultural Worker — for time so engaged in 
DSO. 

— Tradespersons and their Assistants normally 
employed in No. 1 Workshop — for time so 
engaged when employed at the Service Wharf, 
Fuel Farm, Sewerage Farm and Rail Tanker 
Loadout. 

— Mechanical Tradespersons and their Assistants 
employed on the cleaning and dismantling of 
screens at No. 1 Workshop — for time so 
engaged. 

— Mechanical Tradespersons and their Assistants 
— Bearing White Metal Section No. 1 
Workshop — for time so engaged. 

— Materials Handling Crew — wherever 
employed. 

— Derail Crew — for time so engaged. 
— Trades Assistants — cleaning air receiver tank 

"C" Station — for time so engaged. 
— Water and Sewerage Service Attendant. 
— Employees of the Power Generation and 

Distribution section who are required to work 
along the 220 KV distribution line. 

— Plumbers and their Assistants — for time so 
engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

Group 2: 
— Heavy Equipment Fitters and their Assistants 

whether inside or outside the Heavy Equipment 
Workshop other than if rostered on the service 
truck. 

— Boilermaker — Seven Mile when employed 
external to the Workshop specifically when 
cutting wheels for two hours or more. 

— Mechanical and Electrical Tradespersons and 
Linesmen and their Assistants normally 
employed in S & C Section and who regularly 
work the major portion of their time away from 
the home depot. 

— Mechanical and Electrical Tradespersons and 
their Assistants, Lube Bay Serviceman, Panel 
Beater and/or Spray Painter normally 
employed in the Light Vehicle Workshop, but 
who also infrequently work external thereto. 

— Brake Equipment Fitter on shift. 
— Dunkit Cleaner/Bearing Cleaner — Railway 

Workshop. 
— Mechanical Tradespersons and their Assistants 

normally employed in the Seven Mile Railway 
Workshops, Rolling Stock Station. 

— Mechanical Tradespersons and their Assistants 
normally employed in the Seven Mile Railway 
Workshops, Plant Maintenance Section. 

— Tradespersons and their Assistants normally 
employed in No. 1 Workshop — for time so 
engaged when working at the Light Vehicle 
Workshop Car Wash. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

— Automotive Electrician — Heavy Equipment 
Workshop. 

— Serviceman Grade I. 
— Linesman and Assistant — other than S & C 

Section. 
— Town Services Painters and Assistants — for 

time so engaged when employed using spray 
painting equipment. 

— Any Laboratory Worker who spends two hours 
or more of any day on the actual work of 
sample preparation in the area normally desig- 
nated for that purpose. 

— Any Laboratory Worker who spends two hours 
or more on any day on work external to the 
Laboratory. 

— Storeman — normally employed external to 
Main Stores. 

— Stores Delivery Truck Driver. 
— Storeman normally employed in No. 1 and No. 

2 Yards and Two Mile Store. 
— Tool and Material Storeman — DSO, Parker 

Point, Ell. 

Group 3: 
— Mobile Plant Operators (ie FEL, Dozer, 

Grader, Backhoe, Scraper) when employed in 
the DSO and/or on stockpiles in mobile equip- 
ment having air conditioned cabs. 
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— Motor Vehicle Driver normally employed other 
than in the General Services Section and for 
which a "B" class or higher licence standard is 
required whether the vehicles driven are air 
conditioned or not and including self loading/ 
dumping waste disposal vehicles. 

— Fire Equipment Serviceman except for time 
engaged in the DSO. 

— Storeman — normally employed inside the 
Main Stores Building. 

— Tool and Material Storeman excluding DSO. 
— Telecommunications Technicians and their 

Assistants except for time so employed in the 
DSO. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in the 
Engineering Workshops but who also infre- 
quently work external thereto. 

— Mechanical and Electrical and Air Condition- 
ing Tradespersons and their Assistants in 
Railway Workshops including Fuel Injection 
Fitter but excluding those on locomotive 
maintenance. 

— Plumber and assistant — wherever employed 
except in DSO. 

— Horticultural Workers. 

Group 4: 
— Electrician Special Class and Instrument 

Technician and their Assistants who, though 
normally based at a workshop, also from time 
to time work external to that workshop. 

— Refrigeration and Air Conditioning and 
Electrical Tradespersons and their Assistants 
normally employed in the General Services 
Section and including work inside house 
ceilings on air conditioning. 

— Rigger — if normally employed only in a 
workshop. 

— Bricklayer and assistant — wherever employed 
except DSO. 

— Painter and assistant — wherever employed 
except DSO. 

— Carpenter and assistant — when normally 
employed in Dampier area only. 

— Any Laboratory Worker who spends more 
than two hours of any day or shift on work 
internal to the Laboratory. 

Group 5: 
— OHEO Special — Parker Point DSO Section. 
— OHEO Special — East Intercourse Island DSO 

Section. 
— Brush Hand — if normally employed and 

classified as such. 
— Utilityman — Town Services. 
— Courier. 

Disability Group Slottings. 
Tom Price. 

Group 1: 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator and/or on stockpiles in 
mobile equipment not having air conditioned 
cabs. 

— Fuel Truck Operator. 
— Utility Man (Task Force) Crushing and 

Screening Plant. 

— Drill and Blast Tractor Operator 15 to 50 BHP. 
— Plant Production — Truck Drivers/Tractor 

Drivers. 
— Plant Electrical — MVD over 10 tons. 
— High Pressure Clean Down Truck Operator. 
— Explosives Truck Operator. 
— Drill Service Truck Operator. 
— Pit Crew Service Truck Operator. 
— Driller — Grade I including Exploration in non 

air conditioned cabs. 
— Driller — Grade 11. 
— Pit Serviceman — Grades I and II. 
— Plant Serviceman — Grade IT 
— Chainman. 
— Quarry and/or Plant Labourer. 
— Mine Sampler. 
— OHEO III — Belt Watcher/Greaser 

— Tunnel Loadout Operator 
— OHEO II — Stacker Operator 

— Screen and Crusher Attendant 
— OHEO I — Train Loading Station Operator 

— Primary Crusher Operator 
— Bucket Wheel Reclaimer Operator 

— Blast Crewman 
— Anfo Plant Operator 
— Powder Monkey including Senior Powder 

Monkey. 
— Employees normally employed on production 

or maintenance duties in the Concentrator 
except for Senior Concentrator Control Room 
Operator and Concentrator Control Room 
Operator. 

— Electrical Tradespersons and their Assistants 
— Special Projects. 

— Mechanical, Electrical and Instrument Trades- 
persons and their Assistants normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator, and/or on stockpiles. 

— Rigger — wherever employed. 
— Refrigeration Mechanics normally employed in 

the Mine area. 
— Employees of the Power Generation and Distri- 

bution section who are required to work along 
the 220 KV distribution line. 

— Belt Repairman. 
— Water and Sewerage Service Attendant. 
— Mechanical Fitter and/or Serviceman — when 

normally employed mainly on water bores. 
— Self Loading/Dumping Waste Disposal 

Vehicle — non air conditioned cab. 
— Plumbers and their Assistants — for time so 

engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

Group 2: 
— Survey Instrument Hand. 
— ANFO Forklift Operator or FEL Operator. 
— Motor Vehicle Driver and FEL Operator — for 

time so engaged on Power Screen Plant. 
— Water Truck Operator — wherever employed. 
— Any Laboratory Worker who spends two hours 

or more on any day on work external to the 
Laboratory. 

— Any Laboratory Worker who spends two hours 
or more on any day on the actual work of 
sample preparation in the area normally desig- 
nated for that purpose. 

— Stores Truck Driver — non air conditioned 
cab. 

— Storeman — normally employed external to the 
Main Store. 
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— Heavy Equipment Fitters and their Assistants 
whether inside or outside the Heavy Equipment 
Workshops. 

— Mechanical and Electrical Tradespersons and 
their Assistants — MOC Workshops. 

— Boilermaker/Welders and their Assistants in 
the Plate Shop. 

— Mechanical, Electrical, Tyre and Truck Fitters 
and their Assistants. 

— Linesman — other than S & C. 
— Heavy Equipment Tyre Fitters and their 

Assistants. 
— Serviceman Grades I and II — other than those 

normally employed in the Plant or in a 
workshop. 

— Panel Beater and/or Spray Painter. 
— Mine General Services — Mechanical, Electri- 

cal, Refrigeration and/or Air Conditioning 
Tradespersons and their Assistants not 
normally only employed in a workshop and 
who also work in the Crushing and Screen 
Plant and/or Pit areas. 

— Town Services Painters and Assistants — for 
time so engaged when employed using spray 
painting equipment. 

— Plumber and Assistant — work site. 
— Town Services MVD and/or Horticulture 

Worker for the time so employed when 
employed on the collection of household and 
garden refuse at Tom Price until such time as a 
differing method of collection is implemented. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

Group 3: 
— Pit Control — Tom Price. 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Crushing and Screening 
Plant, Concentrator and/or in stockpiles in 
mobile equipment having air conditioned cabs. 

— Driller Grade I (including Exploration) — air 
conditioned cab. 

— Ore & Mullock Truck Operator — air condi- 
tioned cab. 

— Bus Driver — non air conditioned cab. 
— Self Loading/Dumping Waste Disposal 

Vehicle — air conditioned cab. 
— Horticultural Worker. 
— Storeman — normally employed inside Main 

Store. 
— Fire Equipment Serviceman. 
— Automotive Mechanics, Electrical Tradesper- 

sons and their Assistants employed in the Light 
Vehicle Workshop. 

— Instrument Tradespersons and their Assistants 
who frequently work away from the Main 
Workshop. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in Main 
Workshops including those who infrequently 
work away from that workshop from time to 
time. 

— Workshop Servicemen Grades I and II. 
— Telecommunications Technician — other than 

CTC Section. 
— Plumber and assistant — town site. 
— Tool and Material Storeman — other than in 

Main Workshop who also services tools etc in 
that store. 

— Carpenter or Painter and Assistant — worksite. 
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Group 4: 
— OHEO Special — No. 1 Control Room 

Operator 
— No. 2/3 Control Room 

Operator 
— Concentrator — Control Room Operator. 
— Concentrator — Senior Control Room 

Operator. 
— Wheel Tractor and/or Front End Loader 

Operator — town site. 
— Motor Vehicle Driver — town site. 
— Truck Driver — air conditioned cab — Stores. 
— Any Laboratory Worker who spends more 

than two hours on any day or shift on work 
internal to the Laboratory. 

— Electricians Special Class, Instrument Trades- 
persons and their Assistants — normally 
employed in Mine Services and who normally 
work most of their time inside the workshop 
but infrequently are also required to work 
external thereto. 

— Refrigeration and/or Air Conditioning and 
Electrical Tradespersons and their Assistants 
normally employed in the Town Services 
Section. 

— Carpenter, Painter or Bricklayer and assistant 
— town site. 

— Tool and Material Storeman — Main Work- 
shops who also service tools etc in that store. 

Group 5: 
— Labourer — Town Services. 
— Bus Driver — air conditioned cab. 

Disability Group Slottings. 
Paraburdoo. 

Group 1: 
— Mobile Equipment Plant Operators (ie FEL, 

Dozer, Scraper, Backhoe and Grader) normally 
employed in the Pit, Plant and/or on stockpiles 
in mobile equipment not having air conditioned 
cabs. 

— Driller — Grade I (including Exploration) non 
air conditioned cab. 

— Driller — Grade II. 
— ANFO Mobile Plant Operator. 
— Fuel Truck Operator. 
— Pit and/or Blast Services Truck Operator (ie 

Utility Man in Pit areas). 
— Water Truck Operator. 
— Explosives Truck Operator. 
— Plant Production — MVD five to 10 tons. 
— Plant Maintenance — MVD five to 10 tons. 
— Dust Collector Truck Operator. 
— Ore & Mullock Truck Operator/Driver non air 

conditioned cab. 
— Quarry and Plant Labourer. 
— Mine Sampler. 
— Chainman. 
— Blast Crewman. 
— Powder Monkey including Senior Powder 

Monkey. 
— OHEO III — Belt Watcher/Greaser. 
— OHEO II — Stacker Operator 

— Screen and Crusher Attendant. 
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— OHEO I — Bucket Wheel Reclaimer Operator 
— Train Loading Station Operator 
— Primary Crusher Operator. 

— Plant — OHEO Special. 
— Plant Serviceman — Grades I and II. 
— Pit Serviceman Grades I and II. 
— A Laboratory Worker at Paraburdoo who on 

any shift is required to clear or clean a major 
blockage to a sampling chute within the plant. 

— Water and Sewerage Service Attendant. 
— Self Loading/Dumping Waste Disposal 

Vehicle — non air conditioned cab. 
— Mechanical, Instrument and Electrical Trades- 

persons and their Assistants — normally 
employed in Pit, Crushing and Screen Plant 
and/or on stockpiles. 

— Mechanical, Electrical and Instrument Trades- 
persons and their Assistants — normally 
employed in the Diesel Power Station. 

— Belt Repairer. 
— Breakdown Service Crew — Heavy Equipment 

Fitter, Serviceman I and II and their Assistants. 
— Refrigeration Mechanics normally employed in 

the Mine area. 
— Rigger — wherever employed. 
— Mechanical Fitter and Assistants — when 

normally so employed mainly on water bores. 
— Employees of the Power Generation and Distri- 

bution section who are required to work along 
the 220 KV distribution line. 

— Plumbers and their Assistants — for time so 
engaged on sewer relays where the bedding 
material is iron ore fines or tailings. 

— Plumber and Assistant — for time so engaged 
in Pit area or Plant. 

— Battery Serviceman. 
— Tool and Material Storeman — Pit 

Maintenance. 
— Carpenter, Painter or Bricklayer and Assistants 

— for time so engaged in Pit and Plant. 

Group 2: 
— Tradespersons and their Assistants — for time 

so engaged on Light Vehicle Workshop wash 
down pad in cleaning vehicles. 

— Mechanical and Electrical Tradespersons and 
their Assistants normally employed in or from 
the Dart Bay as Tyre and Truck Fitters. 

— Serviceman normally employed in the Work- 
shops Dart Bay. 

— Boilermakers/Welders and their Assistants in 
the Plate Shop. 

— Heavy Equipment Fitters, Automotive Electri- 
cian and their Assistants whether inside or 
outside the Heavy Equipment Workshop. 

— Serviceman normally employed in Heavy 
Equipment Workshop. 

— Heavy Equipment Tyre Fitters and their 
Assistants. 

— Panel Beater and/or Spray Painter. 
— Linesmen and Assistants — other than in S & C 

Section. 
— Town Services Painters and Assistants — for 

time so engaged when employed using spray 
painting equipment. 

— Motor Vehicle Driver and FEL Operator — for 
time so engaged in Power Screen Plant. 

— Stores Truck Driver — non air conditioned 
cab. 

— Storeman — normally employed at Salvage and 
other external yards. 

— Storeman — normally employed external to the 
Main Store. 

— Survey Instrument Hand. 
— Any Laboratory Worker who spends two hours 

or more on any day on the actual work of 
sample preparation in the area normally 
designated for that purpose. 

— Any Laboratory Worker who spends two hours 
or more on any day on work external to the 
Laboratory. 

— Employees whilst working within closed 
ceilings of houses — for time so engaged. 
Liberty reserved. 

Group 3: 
— Mobile Equipment Operators (ie FEL, Dozer, 

Scraper, Backhoe, Grader) normally employed 
in the Pit, Plant and/or on stockpiles in mobile 
equipment having air conditioned cabs. 

— Driller — Grade I (including Exploration) with 
air conditioned cab. 

— Ore & Mullock Truck Operator/Driver — air 
conditioned cab. 

— Water Truck Operator/Driver — air condition- 
ed cab. 

— Bus Driver — non air conditioned cab. 
— ANFO Plant Forklift Operator. 
— Fire Equipment Serviceman. 
— Self Loading/Dumping Waste Disposal 

Vehicle — air conditioned cab. 
— Horticultural Workers. 
— Storeman — normally employed inside Main 

Stores. 
—- Mechanical and Electrical Tradespersons and 

their Assistants normally employed in the 
Engineering Workshops including those who 
infrequently work away from that workshop 
from time to time. 

— Workshop Servicemen Grades I and 11. 
— Telecommunications Technician — other than 

CTC. 
— Boilermaker/Welder when usually employed in 

Town Services. 
— Mechanical Fitter — Town Services Section. 
— Tool and Material Storeman — other than in 

Engineering Workshop who also services tools 
etc in that Store. 

— Plumber and Assistant wherever employed. 

Group 4: 
— OHEO Special — Control Room Operator. 
—- Any Laboratory Worker who spends more 

than two hours of any day or shift on work 
internal to the Laboratory. 

— Wheel Tractor and/or Front End Loader 
Operator — town site. 

— Motor Vehicle Driver — town site. 
— Grader Driver — normally employed on Town 

Services but who occasionally also works in 
other areas. 

— Tool and Material Storeman — Town Services. 
— Tool and Material Storeman — Engineering 

Workshop who also services tools etc in that 
store. 

— Trades Assistants who generally work in a 
workshop but who also infrequently work 
external thereto. 

— Trades Assistants — Town and Mine Services 
Section. 

— Electrician Special Class and Instrument 
Technician and their Assistants who generally 
work in a workshop but who also infrequently 
work external thereto. 
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— Refrigeration and Airconditioning and 
Electrical Tradespersons and their Assistants in 
Town and Mine Services Section. 

— Carpenter, Painter or Bricklayer and their 
Assistants — wherever employed. 

Group 5: 
— Brush Hand — if normally employed and 

classified as such. 
— Labourer — Town Services. 
— Bus Driver — air conditioned cab. 

Disability Group Slottings. 
FEDFU 

Group 1: 
— Crane Driver. 
— Locomotive Observer — whilst working in the 

loadout tunnel — Tom Price. 
— Shovel Driver and Trainee Shovel Driver — 

non air conditioned cab. 
— Shovel Greaser. 
— Diesel Power Station — Greaser 

— Trainee Engine Driver 
— Engine Driver Qualified 

but not yet appointed as 
such. 

— Power House Engine 
Driver not being the 

Engine Driver in Charge 
— Crew when operating Steam Locomotive. 
— Trainee Locomotive Engineman working at the 

Washrack Seven Mile, for the time so engaged. 

Group 2: 
— Diesel Power House Engine Driver in Charge. 
— Trainee Locomotive Engineman. 
— Car & Wagon Examiner — wherever employed 

at Dampier, East Intercourse Island, and Seven 
Mile work areas. 

— Shunter Observer when so employed at the 
Dampier and Seven Mile work areas. 

— Shovel Driver and Trainee Shovel Driver in air 
conditioned cab at Tom Price and Paraburdoo. 

— Demag Excavator Operator. 
— Locomotive Driver — Other than Mainline. 

Group 3: 
— Locomotive Observer when Paraburdoo load- 

out station is being manually operated. 
— Car and Wagon Examiner when so engaged at 

Paraburdoo or Tom Price. 
— Locomotive Crew rostered "Shed" for the time 

so engaged. 

Group 4: 
— "C" Station Trainee Operative. 
— Locomotive Rail Crew. 
— Car and Wagon Examiner — not elsewhere 

engaged. 

Group 5: 
— Messenger — Rail. 
— "C" Station — Plant Control Operator 

— Assistant Plant Control 
Operator 

— APA Grades I and II 
— Water Treatment Plant 

Operator. 
It was agreed that a liberty be allowed to the union 

regarding Dampier "C" Station classifications in respect 
of disability groupings. 

Schedule No. 2. 
Schedule to Clause 8 of Division 2. 

Basic Tool Kit to be supplied by the Tradesperson. 

Prescribed Tool List. 
(1) Heavy Equipment Fitter and Mechanical Fitter: 

1 complete set of Ring Spanners SAE up to 1" 
1 complete set of Open End Spanners 
1 21b Hammer 
1 lib Hammer 
1 pr Pliers 
1 14" Screwdriver 
1 10" Screwdriver 
16" Screwdriver 
1 14" Adjustable Spanner 
1 10" Adjustable Spanner 
1 AF Socket Set up to 1" 
1 Set Feeler Gauges 
1 Set Tin Snips 
1 12" Ruler 

(2) Automotive Mechanic and Automotive Electrician: 
1 complete set of Ring and Set Spanners 3/8"-l" AF 
Screwdrivers — assorted 
Allen Keys 
Hammer 21b-l/ilb 
Pin Punches — assorted 
1 complete set of 'A" Drive Sockets and Bars 
7/16"-l" AF 
Heavy Punches and Chisels 
Pliers — Side Cutters 
Pliers — Combinations 
Pliers — Multi Grips 
Pliers — Vice Grips 

(3) Boilermaker/Welder: 
1 12" Square 
1 21b Hammer 
1 pr Pliers 
1 10" Screwdriver 
1 12" Adjustable Spanner 
1 6" Divider 
1 3' Rule 
1 Centre Punch 
1 12' Steel Tape 
1 Tin Snips 

(4) Electrical Tradesperson: 
1 only 6" or 12" Steel Rule 
1 only 6' Steel Tape 
1 only Scriber 
1 only Centre Punch 
1 only Ball Pein Hammer lib or 21b 
1 pair 6" or 8" Pliers (insulated handles) 
1 pair 4" to 6" Long Nosed Pliers (insulated handles) 
1 pair Side Cutters (insulated handles) 
1 pair Multigrips 
1 small Stilson Wrench 
1 small Shifting Spanner 
1 large Shifting Spanner 
1 set UNC 'A"-13/16" Open Ended Spanner 
1 set AF Open Ended Spanners up to 1" 
1 set Ring Spanners AF up to 1" 
1 set Open Ended 0x2 BA Spanners 
1 set Tube 0 x 2 BA Spanners 
1 only Screwdriver Set comprising: 

3" x 1/8" diameter 
4" x Vt" diameter 
6" x 5/16" diameter 
10" x 3/8" diameter 
2" Stubby 
Phillips Nos. 2 and 4 

1 only Hack Saw 
1 only Junior Hack Saw 
1 only Knife 
1 only Voltage Tester to 415v 
1 only Allen Key Set l/32"-3/8" 
1 only Crimping Tool 
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(5) Linesman: 
1 set Pliers 
1 each 8" and 12" Crescents 
1 set Screwdrivers — 10" x 3/8" — 6" x 3/16" 
1 9" Footprints or Stilsons 
1 only Martindale Tester 
1 only Leather Knife 
1 only Tool Box with padlock and key 
1 only Hack Saw (non metallic) 
1 only Engineer's Hammer 
1 set Spanners — BSW !4"-3,4" ring or open end 

(6) Instrument Tradesperson: 
Screwdrivers (Assorted Phillips Nos. 2 and 4, 

3" x 1/8", 4" x >4", 6" x 5/16", 10" x 3/8") 
Set of BA Open End Spanners 
Set of BA Sockets or Spin Tight Spanners 
Set of Metric Socket Spanners 
4" Adjustable Spanner 
6" Adjustable Spanner 
8" Adjustable Spanner 
1 Hacksaw. 
1 Junior Hacksaw 
1 6" Long Nose Pliers 
1 6" Side or End Cutting Pliers 
1 Centre Punch 
1 lib or 1 'Alb Ball Pein Hammer 
1 12" Rule 
1 6' Steel Tape 
1 Stanley Type Knife 
1 set Allen Keys metric 
1 set Allen Keys l/32"-3/8" 
1 only Crimping Tool 
1 only small Stilson Wrench 
1 only Scriber 
1 only 6" or 8" Pliers 
1 only pair of Multigrips 

(7) Plumber: 
1 Toolbox 
1 Scriber 
1 150mm Rule 
1 3 metre Tape 
1 '/kg Hammer — Claw 
1 1kg Hammer — Gimpy 
1 12mm Chisel 
1 19mm Chisel 
1 Hacksaw 
1 200mm Heavy Duty Straight Stilson (Rigid) 
1 300mm Heavy Duty Stilson with Aluminium 

Handle (Rigid) 
1 450mm Heavy Duty Stilson with Aluminium 

Handle (Rigid) 
1 300mm Spud Wrench 
1 250mm Basin Wrench 
1 set Tube Cutters — 3mm to 28mm 
1 pair 200mrn Long Nose Pliers 
1 pair 200mm Combination Pliers 
1 200mm Vice Grip 
1 Left Hand "Wiss Snip" 
1 Right Hand "Wiss Snip" 
1 300mm Footprints 
1 300mm Screwdriver 
1 200mm Screwdriver 
1 300mm Adjustable Spanner 
1 300mm Multigrip 
1 200mm Square 
1 Hand Drill 
1 set Twist Drills 

(8) Carpenter: 
1 All Steel Claw Hammer, '/kg 
1 Quick Action Clamp, 225mm 
1 Rabbet Plane, 225mm 
1 Stanley Surform Plane, 225mni 
1 Milsaw Files, 225mm 
1 Half Round Wood Rasp, 225mm 
1 Spokeshave, 200mm 
1 Handsaw, 650mm 
1 Tenon Saw, 300mm 

1 Coping Saw 
1 Rachet Brace, 350mm 
1 Screwdriver Set 
1 Wood Chisel, 6mm 
1 Wood Chisel, 12mm 
1 Wood Chisel, 19mm 
1 Mortise Gauge 
1 Folding Rule, 600mm 
1 Try Square, 300mm 
1 Spirit Level, 900mm 
1 Hand Drill, 250mm 
1 set Twist Drills 
1 Wood Bit, 12mm 
1 Wood Bit, 19mm 
1 Wood Bit, 25mm 

1985 Award Addendum. 
The nine unions party to the above award and 

Hamersley Iron Pty Limited have agreed that the follow- 
ing provisions shall apply for the term of the award and 
shall be read in conjunction with that 1985 award. 

1. Division 1 — Part 1 Clause 22.—Annual Leave: 
(a) An employee's absence, due to involvement in 

a strike, will not extend his anniversary date for 
the purposes of annual leave. 

(b) An employee will be entitled to the benefits of 
this clause even though immediately prior to 
the commencement of the leave the employee 
may have been on strike (subject always to the 
leave having been approved prior to the 
commencement of the strike). 

2. Division 1 — Part 1 Clause 24.—Long Service 
Leave: 

(a) An employee's absence due to involvement in a 
strike will not extend his anniversary date for 
the purpose of long service leave. 

(b) An employee will be entitled to the benefits of 
this clause even though immediately prior to 
the commencement of the leave the employee 
may have been on strike (subject always to the 
leave having been approved prior to the 
commencement of the strike). 

3. Division 2 — Part 1 Clause 10.—Travelling on 
Engagement: An employee who had entitlement under 
the 1979 Agreement to a termination air fare or equiva- 
lent cost thereof to Perth or to some greater cost air fare 
location will continue to be entitled to a minimum of the 
equivalent cost of an air fare to Perth even if he elects to 
travel to a place of lesser air fare cost than Perth under 
subclause (6) (a) of Clause 10 of Part 2 of that 1979 
Agreement. 

4. Annual Leave Travel Assistance "Certain Other 
Persons": Annual leave travel assistance, in respect of 
"certain other persons" who have a specific relationship 
to the employees but who are not themselves employees 
of the company, will be provided in their own right with a 
discretionary entitlement based on eligible wife and 
children: 

The entitlement based on one year, or more, 
status will be two return trips to Perth or equivalent 
cost. 

The former rules, as amended to reflect the change in 
level of benefit, will continue to apply. 

5. Use of Negotiation Transcript: The use of the tran- 
script of the negotiations of the 1985 award in any other 
proceedings is not permitted unless both parties to those 
other proceedings (viz the company and union/s) have 
then so agreed. 

6. Division 1 — Part 3: 
(a) Minimum Payment for Freight Trains: It has 

been agreed between the Company and the 
FEDFU that the following payments/hours 
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will apply to freight trains in a similar manner 
to the minimum payments/hours made for 
construction trains. 

Down Freight Trains 9 Zi hours 
Up Freight Trains 11 Vi hours 

The inclusion of loading that may restrict the 
speed of the freight trains will not attract 
guaranteed hours as has applied under Clause 7 
(1) Division 1 Part 3 of the Award. 
The union has sought and been granted a 
liberty to further discuss this agreement as it 
relates to Down Freight trains should there 
exist unforeseen circumstances. 

(b) Application of Long Train Allowance where 
Banker Crews are Eligible for Off-Roster 
Penalties as per Clause 6 (10) (d) of Division 1 
Part 3 of the Award: The company agrees that 
in the circumstances where the Banker Crew 
qualify for the off-roster penalty — as set out in 
Clause 6 (10) (d) Division 1 Part 3 — then the 
crew of the front locomotive will continue to 
receive the long train allowance as set out in 
Clause 12 of the award. It is mutually agreed by 
the parties that, in these circumstances, the 
allowance provided by Clause 14 (2) will no 
longer apply. 

(c) Inter Site Transfer of Carmen and Messengers: 
The conditions as set out in Clause 15 Division 
1 Part 3 are appropriate to apply — as relevant 
— to Car and Wagon Examiners and 
Messengers. 

(d) Transfer to Position of Lower Classification 
following Reduction in Establishment — 
Division 1, Part 3, Clause 15, subclause (10): 

(i) It is not the company's intention to 
implement this subclause for a short 
term situation ie for a period of up to 
two months. 

(ii) It is envisaged by the company that if it 
becomes necessary to deliberately 
reduce the number of trains normal to 
be run for some extended period of say 
from three to six months, then it is likely 
that subclause (10) will need to be 
applied. 
Before subclause (10) is applied by the 
company, it is accepted that it will be 
proper and necessary to first have dis- 
cussions with the union and its repre- 
sentatives. In the event of disagreement 
between the parties, it is anticipated that 
any such disagreement would first be 
resolved by reference to the Commission 
if necessary. 

(iii) For periods of time in excess of three 
months, it is the intention of the 
company that those required to work in 
a lower classification will be paid on the 
conditions and at the wage rates for the 
lower classification unless in the circum- 
stances the parties have otherwise 
agreed or the Commission has otherwise 
determined. 

7. Trainee Operative "C" Station — Recognition of 
Boiler Attendant Certificate: It is agreed that for the 
purpose of the application of Clause 32 (11) of the 
award, the time that the Trainee Operative has held his 
Certificate and while he has continued to be employed as 
a Trainee Operative, shall count towards the qualifying 
period as set out in this clause. 

(8) (a) Cancellation of Pre-State Overtime, Crane 
Drivers — Dampier: Where it is necessary to cancel pre- 
arranged pre-start overtime, the entitlement to payment 
shall be, for the period of this award, as set out in the 
advice to the Secretary, FED&FU dated 26 February 
1980. 
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(b) Pre-Planned Call Out, Crane Drivers — Dampier: 
Where the company gives prior notice to a Crane Driver 
that it is intended to recall him to work at 1930 hours or 
later, then current arrangements regarding placing that 
employee on stand-by will continue to operate. In line 
with current practice, if the employee is subsequently 
required to commence his recall earlier than the original- 
ly specified time, then the stand-by period will be reduced 
accordingly. 

If the recall is cancelled before the four hour stand-by 
period commences, then no stand-by payment or other 
penalty is payable. If the recall is cancelled during the 
stand-by period, then single time is payable for the time 
that the employee has been standing by until the cancella- 
tion takes place. 

NOTE: In the event of change to existing work 
practices for Crane Drivers at Tom Price, liberty is 
allowed to the FEDFU to re-open paragraph (b) above 
and seek application of that concept being extended to 
Tom Price. 

Dated at Perth this 31st day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

MUSICIANS GENERAL (State). 
Award No. AS of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A5 of 1985. 

Between the Musicians' Union of Australia, Perth 
Branch (Union of Employees), Applicant and 
Sheraton Perth Hotel and Others, Respondents. 

Before Mr Commissioner J.A. Negus. 
The 15th day of August 1985. 

Mr P. Woodward on behalf of the Applicant. 
Mr R. Gifford on behalf of the Respondents. 

Reasons for Decision. 
Preliminary Questions re Jurisdiction. 

THE COMMISSIONER: This matter is an application 
for a new award to be known as the Musicians General 
(State) Award. Most of the terms have been satisfactorily 
negotiated between the parties and subject to compliance 
with the guidelines will be approved. 

There are two areas in which Mr Gifford, on behalf of 
the respondents, has raised objections on the ground of 
lack of jurisdiction. 

In Clause 6.—Contract of Service of the proposed 
award, the Union has sought to include a subclause (5) to 
read:— 

(5) Employees shall not be required to work with 
musicians who are not members of the union. 

Mr Gifford submits that such a subclause ought not to 
be included because it is contrary to the terms of the 
definition of an industrial matter as set out in section 7 of 
the Industrial Relations Act 1979. He concedes that para- 
graph (h) of the definition of an industrial matter does 
allow for consideration of the question of "membership 
or non-membership of an organisation". The Union 
tries to take the employer-employee relationship too far 
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in terms of what this paragraph might allow when it seeks 
to make something in that employer-employee relation- 
ship dependent upon a quite separate relationship 
between the employer and another employee. 

Mr Woodward, in reply, is at pains to point out what 
the proposed subclause does not do. He contends that 
the requirement would not offend section 23 of the Act 
because it does not provide for compulsion to join a 
union nor is it a preference clause. It does not require an 
employer to give preference to unionists; it merely 
provides a result in that if he chooses to employ non- 
unionists then he cannot require the union members to 
work with them. 

Mr Woodward goes on to quote the Objects of the Act 
where at section 6 (e) it says:— 

(e) to encourage the formation of representative 
organisations of employers and employees and their 
registration under this Act and to discourage, so far 
as practicable, overlapping of eligibility for 
membership of such organisations; 

He maintains that in order to promote this principal 
object it is necessary to give unions the power that the 
proposed subclause would provide. 

It is not necessary for me to traverse the rest of the 
arguments on this question. There is no doubt that many 
would agree that what the union is trying to accomplish is 
praiseworthy and represents an application of sound 
industrial common sense. The Commission is bound to 
act in accordance with both the letter and the spirit of the 
Statute which gives it an existence. Section 23 of that 
Statute is perfectly clear in paragraph (3) as to what the 
Commission is prohibited from doing. We are enjoined 
in subparagraphs (e) and (f) as follows:— 

23. (3) The Commission in the exercise of the 
jurisdiction conferred on it by this Part shall not — 

(e) provide for — 
(i) compulsion to join an organisation 

to obtain or hold employment; or 
(ii) non-employment by reason of 

being or not being a member of an 
organisation; 

(f) provide for preference of employment at 
the time of, or during, employment by 
reason of being or not being a member of 
an organisation; 

No matter how cleverly we might indulge in gymnastic 
exercises of semantics the reality is that to include the 
subclause sought by the Union would be to invite a result 
which would be in direct contravention of the section just 
quoted. 

I therefore determine this question in favour of the 
respondents' submission which is that the Commission 
lacks jurisdiction to include the subclause in question in 
the award. 

The second jurisdictional question concerns a 
proposed Clause 21.—Recording or Transmission of 
Performances which the Union would seek to have 
read:— 

This award applies only to live and ephemeral 
performances and no employee shall be required to 
allow his performance to be recorded or transmitted 
by any means whatsoever whether now known or 
hereafter devised unless the approval of the Union 
and such employee has been first obtained. The 
granting of such approval shall be at the absolute 
discretion of the Union and such employee on such 
terms and conditions as may be deemed 
appropriate. 

Mr Gifford again argues that such a clause cannot be 
seen to be an industrial matter as defined, because it goes 
outside the employer-employee relationship and seeks to 
govern the relationship between the employer and a third 
party, namely the recorder of the performance. 

The Commission was referred to a number of cases 
wherein the definition of an industrial matter had been 
argued at length and the limits of the employer-employee 
relationship had been defined by learned judges of the 
Federal Commission and of the High Court. 

I have perused the following decisions in search of the 
guidance which Mr Gifford offered:— 

WA Prison Officers Union v. Hon Chief Secre- 
tary of WA. Vol 62 WAIG p. 2327. 

Hospital Employees' Union v. St John of God 
Hospital. Vol 54 WAIG p. 1266. 

R. v. Kelly; ex parte Victoria. 81 CLR 64. 
R. v. The Commonwealth Conciliation and 

Arbitration Commission; ex parte Melbourne and 
Metropolitan Tramways Board. 115 CLR 443. 

R. v. Portus; ex parte ANZ Banking Group Ltd. 
127 CLR 353. 

Clancy v. Butchers' Shop Employees Union. 1 
CLR 181. 

The principle has been well established that there must 
be a direct connection between the matter in question 
and the employer-employee relationship as such. A 
succinct statement can be found in R. v. Portus {supra) 
where at page 371 Stephen J states: 

Not every demand for an award for work per- 
formed will render the subject of the demand an 
industrial matter. The matter demanded must 
always pertain to the employer-employee relation- 
ship, so that the subject matter of demands by either 
party which are, for example, of a political or social 
or managerial nature will not be industrial matters. 
The necessary quality of a subject matter demanded 
which is concerned with reward for work performed 
is, I think, that it be, of itself inherently associated 
with the relationship of employer and employee and 
not with some other type of relationship. 

It is relatively easy to follow the logic in the cases cited, 
in which matters ruled out of jurisdiction included 
collection of union dues, shop opening hours, manning 
of bus services and damage to a worker's vehicle parked 
on the employer's premises. 

In this claim it is equally easy, in my view, to recognise 
the clear relationship which is required to be established. 
The employment of musical performers as outlined in 
this proposed award is a type of work which is unusual if 
not unique in the overall industrial scene. If the employer 
wishes to record that musical performance so that it can 
be reproduced, then that is a matter which goes to the 
appropriate remuneration to be paid and also the 
conditions under which the work is performed. 

As Mr Woodward has pointed out, a mistake by a 
musician playing an intricate passage is one thing if it 
disappears into the ether and lingers only in the memories 
of the audience; it is another matter entirely if it is pre- 
served on tape to perhaps affect his professional 
reputation at some future time. In arguing the merits of 
the question it remains for Mr Woodward to convince 
the Commission that a performer should be able in 
fairness to refuse to have his performance recorded by 
his employer under any circumstances and if that 
argument is successful then the rest of the proposed 
clause would seem to follow logically. 

Without going too far into the merit question it seems 
to me that the employer cannot be given an unfettered 
right to record a performance and use that recording as 
he sees fit. That could lead to the absurd situation of a 
fashion parade organiser for argument's sake, hiring a 
trio to provide background melodies to a parade, 
recording the first day's work, dispensing with the 
musician's services but using the tape for successive 
functions at no further expense. Clearly the performers 
would be entitled to recompense for the work lost in such 
a situation. 
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In short I find that the subject matter of the proposed 
Clause 21 is within jurisdiction as an industrial matter as 
defined in the Industrial Relations Act 1979. I take 
comfort in reaching this position from the fact that 
similar clauses are already included in awards of this 
nature handed down by the federal commission. I 
express the reservation that , a different form of words 
may be required to clarify the meaning and also that the 
involvement of the Union with an apparent power of 
veto might in some circumstances be seen as coming into 
conflict with section 23 (3) of the Act. I now invite 
further submissions from Mr Gifford and Mr Woodward 
on the merits of the proposed Clause 21 and the other 
matters which I have raised in passing. 

Decision accordingly. 

AWARDS/AGREEMENTS — 
Variation of — 

BUILDING TRADES CONSTRUCTION. 
Award No. 14 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 367 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Company and Others, Res- 
pondents. 

Before Mr Commissioner G.A. Johnson. 
The 2nd day of September 1985. 

Mr M. Cuomo and with him Mr G. Young on behalf 
of the applicant. 

Mr M. McLean on behalf of the Master Builders 
Association. 

Mr S. Smith on behalf of the other respondents. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to 
amend the Building Trades (Construction) Award No. 14 
of 1978 to reflect the last. National Wage/State Wage 
case decisions with respect to wages and allowances. 

On the first day of hearing, the employers agreed to a 
2.6 per cent adjustment to the rates and allowances for 
tradesmen as from the beginning of the first pay period 
commencing on or after 6 April 1985 but objected to 
similar increases for builders labourers on the primary 
ground that the counterpart and Federal parent award, 
the Building Construction Employees and Builders 
Labourers (Consolidated) Award 1982, had not been 
amended to reflect the National Wage Decision. 

During the proceedings, attention was drawn to the 
fact that the State award had initially been included in 
the draft schedule to accompany the State Wage Case 
General Order but had been removed before the General 
Order issued (65 WAIG 657). Having regard for the fact 
that the State award had been included in the schedules 
for the two previous General Orders (63 WAIG 2207 and 
64 WAIG 847), the Commission questioned the parties 
on the reason for the exclusion of the State award from 
the operation of the last General Order. 

The parties were unable to assist the Commission then 
and the matter was adjourned. The applicant sub- 
sequently advised the Commission that the award was 
not removed from the schedule with its consent. The 
employers advised that it was their desire to remove the 
award because the award contained a provision in the 
following terms: 

Clause 8 (16) 'The rates prescribed in subclauses 
(2) (weekly base rate) and (10) (leading hands) of this 
clause, shall be increased or decreased, as the case 
may be, to give effect to any decision of the Austral- 
ian Conciliation and Arbitration Commission to 
alter wage rates uniformly in awards under its 
jurisdiction on general economic or productivity 
grounds. 

No attention had been given this provision during the 
hearing and so the matter was relisted to hear argument 
on its effect. That was done on 7 August 1985. During 
that hearing it was foreshadowed that the Federal award 
would again come before the Australian Commission for 
consideration of the 2.6 per cent adjustment to wages 
and allowances in the near future. This Commission has 
been informed that the Federal award was varied on 13 
August to have effect from the first pay period on or 
after that date. 

The matters for the Commission to determine in the 
context of the sequence described are as follows: 

1. Whether or not the effect of Clause 8 (16) is to 
provide an automatic adjustment to the weekly 
base rates and leading hand allowances on (a) 
the handing down of the National Wage 
decision or (b) the amendment of the Federal 
award. If neither, then what date should be 
chosen for the application of the 2.6 per cent 
adjustment for builders labourers? 

2. An operative date for other adjusted payments 
in Clause 8 and for allowances in Clause 9.— 
Special Rates and Provisions. 

I turn now to the first of these matters. 
The applicant says there can be no argument about the 

meaning of the words used. By using the rules of legal 
interpretation it says there is no element of doubt in the 
meaning of subclause (16) of Clause 8. The provision 
clearly points to the National Wage cases from time to 
time which are designed to establish the basis upon which 
awards of the Conciliation and Arbitration Commission 
will be varied by a formula calculated by reference to 
general economic or productivity grounds. The provision 
does not make reference to the orders amending awards 
particularly the Federal award in these proceedings. The 
procedure in the Federal jurisdiction must be 
distinguished from the procedure in the State jurisdiction 
in which there is power to amend awards after a similar 
consideration by way of General Order. 

For the employers it was argued that the history of the 
State award points to a direct link with particular Federal 
parent awards in the building construction industry. This 
was seen to be necessary because the Federal awards 
applied in this State and because it would be undesirable 
to have different rates applying on a site by virtue of the 
operation of both Federal and State awards. Reference 
was made to the reasons for decision of this Commission 
for the issuance of the State award to regulate this 
industry in 1977 (57 WAIG 811), in which a provision 
was inserted in the award to provide for automatic 
adjustment in terms similar to those in the current award 
to ensure that builders labourers received increases under 
the State award when builders labourers received 
increases under the Federal award. 

Attention was directed to the words of the provision 
and the method of dealing with National Wage type 
adjustments in the Federal jurisdiction. Attention was 
also directed to the special conditions to apply during the 
life of the current Principles in which amendment of 
particular Federal awards is to be a matter of discretion 
exercised by the Australian Commission subject to 
specific criteria. 

42981—5 
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It was argued that because the Building Construction 
Employees and Builders Labourers (Construction) 
Award 1982 had not been amended it could not be said 
that the Federal decision of 3 April 1985 applied 
uniformly to awards of the Federal Commission. 

I am conscious of the background of award coverage 
in this State for the building industry and I accept that 
there was a clear intention to ensure that builders 
labourers under the State award should receive the same 
rates of pay as are paid to their counterparts under the 
Federal award and the actions of the employers appear to 
be consistent with that objective. However the practice is 
not consistent with the claimed meaning of the award 
provision in these proceedings. For example: 

The Australian Commission handed down its National 
Wage decision on 23 September 1983 and the Federal 
award was amended on 23 January 1984 (F3814). The 
circular issued by the Confederation of Western 
Australian Industry (Inc) advising employers subject to 
the Federal award was dated 23 November. 

This Commission handed down its decision on 13 
October 1983 (63 WAIG 2207) and the General Order 
was dated 1 November 1983. Notwithstanding the 
provision of subclause (16) of Clause 8 of the State 
award, the award was included in the General Order and 
the circular to employers bound by the State award was 
dated 21 October 1983. 

If the intention of the provision in subclause (16) is to 
provide an automatic adjustment consequent upon the 
movement of the Federal award then the circular was 
premature by some three months because the State award 
should not have been adjusted until 23 January 1984. 

The inclusion of the State award in the General Order 
schedule also poses difficulty. If the intention of 
subclause (16) is so clear why was there a need to include 
the award in the Schedule? And why was it necessary to 
include the award in the schedule for the April 1984 State 
Wage Case General Order? If it was the intention of the 
award to provide for an automatic adjustment 
consequent upon amendment of the Federal award, the 
action of the employers must be seen to be inconsistent 
with that intention. 

For my part the provision in the State award is quite 
clear. Reference is made to a decision of the Australian 
Conciliation and Arbitration Commission to alter wage 
rates uniformly in awards under its jurisdiction on 
general economic or productivity grounds. 

As I read the reasons for decision of the Australian 
Commission dated 3 April 1985 (F8100), it is described as 
"the second decision" on page four. It is based on 
Principle 1 National Wage adjustments and takes the 
form of a "uniform percentage adjustment" for reason 
of movements in the Consumer Price Index P5. At the 
conclusion it is decided that "awards generally should be 
varied" P21. 

Section 51 (1) of the Industrial Relations Act 1979 
defines a "National Wage Decision" as a decision 
which — 

(a) is made by the Full Bench of the Australian 
Commission 

(b) relates to rates of wages and 
(c) is applicable generally to awards made under 

the Commonwealth Act. 
The Commission in Court Session on 10 April 1985 

saw the 3 April decision of the Australian Commission as 
a National Wage Decision (85 WAIG 657). There is no 
other decision available within the Federal jurisdiction to 
meet the criteria of the provision in the State award. 

As I comprehend the provision the rates contained in 
subclauses (2) (Weekly Base Rate) and (10) (Leading 
Hands) have already been amended in the State award by 
the operation of subclause (16). 

It remains to decide on the applicant's claim for 
retrospectivity for the other payments. In the ordinary 
course and consistent with views expressed in the 

Commission on a number of occasions, I would approve 
no retrospectivity unless the parties agreed. In this case 
the employers agree that these payments be made as from 
the first pay period on or after 13 August 1985, the date 
applying in the Federal award. 

The employers have indicated the closeness of the tie 
with the Federal award and I see no cause to depart from 
the usual practice. The order to issue will reflect — 

1. the adjustment to rates of pay for both trades- 
men and builders labourers affected by the 
operation of subclause (16); 

2. the adjustmentto the payments to tradesmen in 
the terms of the agreement between the parties; 

3. the adjustment to other payments to builders 
labourers in accordance with the reasons given. 

Parties are to prepare minutes for a proposed amend- 
ment. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 367 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and J.C. Abel and Company and Others, Res- 
pondents. 

Order. 
HAVING heard Mr M. Cuomo and with him Mr G. 
Young on behalf of the applicant and Mr M. McLean 
and later Mr D. Kleeman on behalf of the Master 
Builders' Association of Western Australia (Union of 
Employers) Perth and Mr S. Smith and later Mr P. 
Cooke on behalf of the other respondents, the 
Commission, pursuaht to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the Building Trades (Construction) Award 
No. 14 of 1978 be varied in accordance with the 
following schedule and that such variation shall 
have effect with respect to subclause (2) of Clause 
8.—Rates of Pay as from the beginning of the first 
pay period commencing on or after the 6th day of 
April 1985, and for all other amendments to Clause 
8.—Rates of Pay and Clause 9.—Special Rates and 
Provisions as from the beginning of the first pay 
period commencing on or after the 6th day of April 
1985 for those classifications prescribed by 
subclause (2) (a) of Clause 8.—Rates of Pay, and as 
from the beginning of the first pay period commenc- 
ing on or after the 13th day of August 1985 for those 
classifications prescribed by subclause (2) (b) of 
Clause 8.—Rates of Pay. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
A. 1. Delete Clause 8.—Rates of Pay and insert in 

lieu: 
8.—Rates of Pay. 

(1) Except as elsewhere provided in this paid rates 
Award (as defined) the rates of pay payable to a 
worker (other than an apprentice) shall be that pre- 
scribed herein calculated as an hourly rate in accord- 
ance with subclause (4) of this clause. 

(2) Weekly Base Rate: The following amounts 
shall be applied for the purpose of the calculation in 
subclause (4) of this clause of the hourly rate to 
apply under this Award. 
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(a) (i) Bricklayers, stoneworkers, * 
carpenters joiners, painters, 
sign writers, glaziers and 
plasterers  263.20 

(ii) Plumber and/or gasfitter .. 265.60 
(iii) Plumber holding registra- 

tion in accordance with the 
Metropolitan Water Supply, 
Sewerage and Drainage Act: 

Base Rate  265.60 
Reg Alice  13.50 

(b) Builders' Labourers: 
(i) Rigger  260.70 
(ii) Drainer   260.70 
(iii) Dogman  260.70 
(iv) Scaffolder 251.70 
(v) Powder Monkey 251.70 
(vi) Hoist or Winch Driver 251.70 
(vii) Concrete Finishers 251.70 

(viii) Steel Fixer including tack 
welder   251.70 

(ix) Concrete Pump Operator .. 251.70 
(x) Bricklayer's Labourer 241.70 

Plasterer's Labourer 241.70 
Assistant Powder Monkey . 241.70 
Assistant Rigger 241.70 
Demolition Worker (after 
three months' experience) . 241,70 
Gear Hand 241.70 
Cement Gun Operator 241.70 
Concrete Cutting Drilling 
Machine Operator 241.70 
Demolition Worker (after 
three months' experience) . 241.70 
Pile Driver 241.70 
Tackle Hand  241.70 
Jackhammer Hand 241.70 
Mixer Driver (Concrete) ... 241.70 
Steel Erector   241.70 
Aluminium Alloy Struc- 
tural Erector 241.70 
Gantry Hand or Crane 
Hand 241.70 
Crane Chaser 241.70 
Concrete Gang including 
Concrete Floater 241.70 
Steel or Bar Bender to 
Pattern or Plan 241.70 
Concrete Formwork Strip- 
per  241.70 
Concrete Pump Hose Hand 241.70 

(xi) Builders' Labourers em- 
ployed on work other than 
specified in classifications 
(i)to(x) 221.80 

(c) Additional Payments: Workers shall be 
paid an additional payment at the rate of 
$44.60 per week in addition to the 
appropriate amounts in paragraphs (a) 
and (b) of this subclause for the purpose of 
the calculation in subclause (4) of this 
clause to compensate for the non- 
incidence of overaward payments in the 
building industry. 

(3) Industry Allowance: The industry allowance 
at the rate of $12.70 (12.40) per week to be paid to 
each worker is to compensate for the following 
disabilities associated with construction work:— 

(a) Climate conditions when working in the 
open on all types of work. 

(b) The physical disadvantage of having to 
climb stairs or ladders. 

(c) The disability of dust blowing in the wind, 
brick dust, and drippings from concrete. 

(d) Sloppy and muddy conditions associated 
with the initial stages of the erection of a 
building. 

(e) The disability of working on all types of 
scaffolds or ladders other than a swing 
scaffold, suspended scaffold, or a bosun's 
chair. 

(f) The lack of the usual amenities associated 
with factory work (e.g. meal rooms, 
change rooms, lockers). 

(4) Hourly Rate Calculation — Follow the Job 
Loading: 

(a) The hourly rate of pay to be paid to an 
adult worker (other than an apprentice) 
shall be calculated to the nearest cent (less 
than half a cent to be disregarded) by 
multiplying the sum of the amounts 
prescribed in subclause (2) and the amount 
prescribed in subclause (3) and where 
applicable in subclauses (6), (7), (8) and (9) 
of this clause by 52 and dividing the result 
by 50.4 by adding to that the amount 
prescribed in subclause (5) of this clause 
and by dividing the total by 38. 

(b) The aforementioned calculation shall take 
into account a factor of eight days in 
respect of the incidence of loss of wages 
for periods of unemployment between 
jobs. 

(5) Special Allowance: The special allowance at 
the rate of $7.70 per week to be paid to each worker 
is to compensate for the following:— 

(a) Excess travelling time incurred by workers 
in the building industry; 

(b) The removal of loadings from the various 
building awards consequent upon the in- 
troduction of this paid rates award in the 
industry. 

(6) Tool Allowance: Tool allowances shall be 
paid to tradesmen as prescribed hereunder:— 

Per Week 
$ 

Carpenters, Joiners, Plumbers  10.50 
Plasters, Fixers  8.70 
Bricklayers  7.50 
Signwriters, Painters, Glaziers  2.60 
(7) Location Allowance: Where applicable loca- 

tion allowances in accordance with Appendix A will 
be paid. 

(8) Underground Allowance. 
(a) (i) Subject to paragraph (b) hereof, a 

worker required to work under- 
ground shall be paid an allowance 
of $6.30 (6.10) per week in addition 
to the allowance prescribed in 
subclause (3) of this clause and any 
other amount prescribed for such 
worker elsewhere in this award. 

(ii) Where a shaft is to be sunk to a 
depth greater than six metres the 
payment of the underground allow- 
ance shall commence from the 
surface. 

(iii) This allowance shall not be payable 
to a worker engaged upon ' 'pot and 
drive" work at a depth of 3!/2 
metres or less. 

(b) Where a worker is required to work under- 
ground for no more than four days or 
shifts in any ordinary week he shall be paid 
an underground allowance in accordance 
with the provisions of paragraph (t) of 
subclause (1) of Clause 9.—Special Rates 
and Provisions in lieu of the allowance 
prescribed in paragraph (a) hereof. 
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(9) Plumbing Trade Allowance: Plumbers shall 
be paid an allowance at the rate of $10.20 per week 
to compensate for the following classes of work and 
in lieu of the relevant amounts in Clause 9.—Special 
Rates and Provisions whether or not such work is 
performed in any one week. When working outside 
the categories listed hereunder, a plumber shall 
receive the appropriate rates provided for in the said 
Clause 9. 
General Plumber. 

(a) Clearing stoppages in soil or waste pipes, 
or sewer drain pipes, also repairing and 
putting same in proper order; 

(b) Work in wet places; 
(c) Work requiring a swing scaffold, swing 

seat or rope; 
(d) Dirty or offensive work; 
(e) Work in any confined space; 
(f) Work on a ladder exceeding eight metres in 

height. 
Mechanical Services Plumber. 

(a) Handling charcoal, pumice, granulated 
cork, silicate of cotton, insulwool, slag 
wool, or other recognised insulation 
material of a like nature or working in the 
immediate vicinity so as to be affected by 
the use thereof; 

(b) Work in a place where the temperature has 
been raised by artificial means to between 
46 degrees and 54 degrees Celsius or 
exceeding 54 degrees Celsius; 

(c) Work in a place where fumes of sulphur or 
other acid or other offensive fumes are 
present; 

(d) Dirty or offensive work; 
(e) Work in any confined space; 
(f) Work on a ladder exceeding eight metres in 

height. 
Roof Plumber. 

(a) Work on the fixing of aluminium foil 
insulation on roofs or walls prior to the 
sheeting thereof; 

(b) Use of explosive powered tools; 
(c) Work requiring use of materials 

containing asbestos or to work in close 
proximity to employees using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority including the mandatory 
wearing of protective equipment (i.e. 
combination overalls and breathing equip- 
ment or similar apparatus); 

(d) Dirty or offensive work; 
(e) Work requiring a swing scaffold, swing 

seat or rope; 
(f) Workona ladder exceeding eight metres in 

height. 
(10) Leading Hands. 

(a) A person specifically appointed to be a 
leading hand shall be paid at the rate of the 
undermentioned additional amounts 
above the rate of the highest classification 
supervised, or his own rate, whichever is 
the highest, in accordance with the number 
of persons in his charge:— Weekly Rate 

Base Per 
Only Hour 

$ $ 
(i) In charge of not more than 

one person  8.10 0.22 
(ii) In charge of two and not 

more than five persons  18.10 0.49 
(iii) In charge of six and not more 

than 10 persons  22.80 0.62 
(iv) In charge of more than 10 

persons  30.50 0.83 

(b) The hourly rate prescribed in paragraph 
(a) hereof is calculated to the nearest cent 
(less than half a cent to be disregarded) by 
multiplying the weekly base amount by 52 
and dividing the result by 50.4 and by 
dividing the amount by 38. 

(11) Licensed Plumbers Accepting Responsibility: 
Any licensed plumber called upon by his employer 
to use the licence issued to him by the Metropolitan 
Water Supply, Sewerage and Drainage Board for a 
period in any week — $19.70 for that week. 

(12) Plumber Acting on Welding Certificate: A 
plumber who is requested by his employer to hold 
the relevant qualifications and has obtained a 
certificate of competency pursuant to procedures as 
set out by the Standards Association of Australia or 
other relevant recognised codes, or, who may have 
to carry out work which is subject to other special 
tests but not a normal trade test, and is required by 
his employer to act on such qualifications, shall be 
paid an additional 27 cents per hour for oxy- 
acetylene welding and 27 cents per hour for electric 
welding for every hour of his employment whether 
or not he has in any hour performed work relevant 
to those qualifications held. 

(13) Lead Work: A plumber engaged in lead- 
burning or lead work in connection therewith shall 
be paid an additional 89 cents per hour. 

(14) Ship's Plumbing: A plumber engaged on 
plumbing work in connection with ships shall be 
paid an additional 63 cents per hour. 

(15) Casual Hands: In addition to the rate 
appropriate for the type of work, a casual hand shall 
be paid an additional 20 per cent of the rate per hour 
with a minimum payment as for three hours 
employment. The penalty rate herein prescribed 
shall be deemed to include, inter alia, compensation 
for annual leave. 

(16) The rates prescribed in subclauses (2) and 
(10) of this clause shall be increased or decreased, as 
the case may be, to give effect to any decision of the 
Australian Conciliation and Arbitration Commis- 
sion to alter wage rates uniformly in awards under 
its jurisdiction on general economic or productivity 
grounds. 

(17) Site Allowances: Where a dispute arises on 
any site as to the proper level of allowances or as to 
the proper application of allowances in this award, a 
party may notify the Western Australian Industrial 
Relations Commission of such dispute and the 
Commission shall determine the proper amount of 
allowances to provide such proper rates as thought 
necessary to compensate for special factors or 
disabilities associated with work at that site. 

Such site allowance shall be deemed to be 
prescribed by this award and shall apply in accord- 
ance with the terms of the order made. 

Provided however, that the Commission may 
determine that such site allowances shall be paid in 
lieu of any of the special rates related to conditions 
on the site as prescribed by Clause 9.—Special Rates 
and Provisions of this award. 

(18) Where an amount appears in brackets, 
following an amount specified by subclauses (3) and 
(8) of this clause, the amount in brackets shall be the 
amount payable to workers engaged in the 
classifications prescribed by subclause (2) (b) of this 
clause, for the period from the first pay period 
commencing on or after 6 April 1985 until the first 
pay period commencing on or after 13 August 1985. 
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2. Delete Clause 9.—Special Rates and Provisions and 
insert in lieu: 

9.—Special Rates and Provisions. 
(1) In addition to the rates otherwise prescribed in 

this award the following rates shall be payable to 
workers covered by the said award:— 

(a) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of 
cotton, insulwool, slag wool or other 
recognised insulating material of a like 
nature or working in the immediate 
vicinity so as to be affected by the use 
thereof — 36 cents per hour or part 
thereof. 

(b) Hotwork: A worker who works in a place 
where the temperature has been raised by 
artificial means to between 46 degrees and 
54 degrees Celsius — 29 cents per hour or 
part thereof, exceeding 54 degrees Celsius 
—- 36 cents per hour or part thereof. 
Where such work continues for more than 
two hours, the worker shall be entitled to 
20 minutes rest after every two hours work 
without loss of pay, not including the 
special rate provided by this paragraph. 

(c) Cold Work: A worker who works in a 
place where the temperature is lowered by 
artificial means to less than 0 degrees 
Celsius — 29 cents per hour. 

Where such work continues for more 
than two hours, the worker shall be 
entitled to 20 minutes rest after every two 
hours work without loss of pay, not 
including the special rate provided by this 
paragraph. 

(d) Confined Space: A worker required to 
work in a confined space — 36 cents per 
hour or part thereof. 

("Confined Space" means a place the 
dimensions or nature of which necessitates 
working in a cramped position or without 
sufficient ventilation.) 

(e) Swing Scaffold: $2.09 for the first four 
hours or any portion thereof, and 43 cents 
for each hour thereafter on any day to any 
worker employed — 

(i) On any type of swing scaffold or 
any scaffold suspended by rope or 
cable, bosun's chair, etc. 

(ii) On a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height of six metres 
or more above the nearest horizon- 
tal plane. 

Provided that an apprentice with less 
than two years experience shall not use a 
swing scaffold or bosun's chair. 

And further provided that solid 
plasterers when working off a swing 
scaffold shall receive an additional 11 
cents per hour. 

(f) Explosive Powered Tools: An operator of 
explosive powered tools, as defined in this 
award, who is required to use an explosive 
powered tool — 68 cents for each day on 
which he uses such a tool. 

(g) Wet Work: A worker working in any place 
where water is continually dripping on him 
so that clothing and boots become wet or 
where there is water underfoot — 29 cents 
per hour whilst so engaged. 

(h) Dirty Work: A worker engaged on 
unusually dirty work — 29 cents per hour. 

(i) Towers Allowance: A worker working on 
a chimney stack, spire, tower, radio or 
television mast or tower, air shaft (other 
than above ground in a multi-storey 
building), cooling tower or silo, where the 
construction exceeds 15 metres in height 
shall be paid for all work above 15 metres, 
29 cents per hour, with 29 cents per hour 
additional for work above each further 15 
metres. 

Provided that any similarly constructed 
building, or a building not covered by 
Clause 10.—Multi-Storey Allowance 
which exceeds 15 metres in height may be 
covered in this subclause, or by that Clause 
by agreement or where agreement is not 
reached, by determination of the Com- 
mission. 

(j) Toxic Substances. 
(i) A worker required to use toxic sub- 

stances shall be informed by the 
employer of the health hazards 
involved and instructed in the 
correct and necessary safeguards 
which must be observed in the use 
of such materials. 

(ii) Workers using such materials will 
be provided with and shall use all 
safeguards as are required by 
Clause 29.—Protection of Workers 
— and the appropriate Govern- 
ment authority or in the absence of 
such requirement such safeguards 
as are defined by a competent 
authority or person chosen by the 
union and the employer. 

(iii) Workers using toxic substances or 
materials of a like nature — 36 
cents per hour. Workers working in 
close proximity to workers so 
engaged — 29 cents per hour. 

(iv) For the purpose of this paragraph 
toxic substances shall include epoxy 
based materials and all materials 
which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack 
catalyst system shall be deemed to 
be materials of a like nature. 

(k) Fumes: A worker required to work in a 
place where fumes of sulphur or other acid 
or other offensive fumes are present shall 
be paid such rates as are agreed upon 
between him and the employer; provided 
that, in default of agreement, the matter 
may be referred to a Board of Reference 
for the fixation of a special rate. 

Any special rate so fixed shall apply 
from the date the employer is advised of 
the claim and thereafter shall be paid as 
and when the fume condition occurs. 

(1) Asbestos: Workers required to use 
materials containing asbestos or to work in 
close proximity to workers using such 
materials shall be provided with and shall 
use all necessary safeguards as required by 
the appropriate occupational health 
authority and where such safeguards 
include the mandatory wearing of 
protective equipment (i.e. combination 
overalls and breathing equipment or 
similar apparatus) — 36 cents per hour 
whist so engaged. 
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(m) Furnace Work: A worker engaged in the 
construction or alteration or repairs to 
boilers, flues, furnaces, retorts, kilns, 
ovens, ladles and similar refractory work 
— 76 cents per hour. This additional rate 
shall be regarded as part of the wage rate 
for all purposes. 

(n) Acid Work: A worker required to work on 
the construction or repairs to acid 
furnaces, acid stills, acid towers and all 
other acid resisting brickwork — 76 cents 
per hour. This additional rate shall be 
regarded as part of the wage rate for all 
purposes. 

(o) Cleaning Down Brickwork: A worker 
required to clean down bricks using acids 
or other corrosive substances — 26 cents 
per hour. While so employed workers will 
be supplied with gloves by the employer. 

(p) Bagging: Workers engaged upon bagging 
brick or concrete structures — 26 cents per 
hour. 

(q) Bitumen Work: A worker handling hot 
bitumen or asphalt or dipping materials in 
creosote — 36 cents per hour. 

(r) Roof Repairs: Workers engaged on repairs 
to roofs — 36 cents per hour. 

(s) Computing Quantities: Workers who are 
regularly required to compute or estimate 
quantities of materials in respect to the 
work performed by other workers — $2.09 
per day or part thereof. 

Provided that this allowance shall not 
apply to a worker classified as a leading 
hand. 

(t) Underground Allowance. 
(i) A worker required to work under- 

ground for no more than four days 
or shifts in an ordinary week — 
$1.25 a day or shift in addition to 
any other amount prescribed for 
such workers elsewhere in this 
award. 

Provided that a worker required 
to work underground for more 
than four days or shifts in an 
ordinary week shall be paid an 
underground allowance in 
accordance with the provisions of 
subclause (8) of Clause 8.—Rates 
of Pay. 

(ii) Where a shaft is to be sunk to a 
depth greater than six metres the 
payment of the underground allow- 
ance shall commence from the 
surface. 

(iii) This allowance shall not be payable 
to workers engaged upon "pot and 
drive" work at a depth of 3.5 
metres or less. 

(u) Plumbing. 
(i) A plumber doing sanitary plumb- 

ing work or repairs to sewer 
drainage or waste pipe services in 
any of the following places — 

(aa) Infectious and contagious 
diseases hospitals or any 
block or portion of a 
hospital used for the care of 
or treatment of patients 
suffering from any 
infectious or contagious 
disease; or 

(bb) Morgues: — 27 cents per 
hour or part thereof. 

(ii) A plumber required to enter a well 
nine metres or more in depth for 
the purpose in the first place of 
examining the pump, pipe or any 
other work connected therewith — 
$1.24 for such examination and 55 
cents per hour thereafter for fixing, 
renewing or repairing such work. 

(iii) A plumber or an apprentice to 
plumbing, other than one in his 
first or second year of apprentice- 
ship, on work involving the 
opening up of house drains or 
waste pipes for the purpose of 
clearing blockages or for any other 
purpose or on work involving the 
cleaning out of septic tanks or dry 
wells — a minimum of $1.52 per 
day. 

(v) A worker who is a qualified first aid man 
and who is appointed by his employer to 
carry out first aid duties in addition to his 
usual duties — $1.23 per day. 

(w) Lifting other than standard bricks: A 
worker required to lift blocks (other than 
cindcrete blocks for plugging purposes) 
shall be paid the following additional 
rates: 

Where the blocks weigh over 5.5 kg and 
under nine kg — 29 cents per hour. 

Where the blocks weigh nine kg or over 
and up to 18 kg — 50 cents per hour. 

Where the blocks weigh over 18 kg — 73 
cents per hour. 

A worker shall not be required to lift a 
building block in excess of 20 kg in weight 
unless such worker is provided with a 
mechanical aid or with an assisting 
worker; provided that a worker shall not 
be required to manually lift any building 
block in excess of 20 kg in weight to a 
height of more than 1.2 metres above the 
working platform. This paragraph shall 
not apply to workers being paid the extra 
rate for refractory work. 

(x) Plaster or Composition Spray: A worker 
using a plaster or composition spray shall 
be paid an additional 29 cents per hour 
whilst so engaged. 

(y) Slushing: A worker engaged at "Slushing" 
shall be paid 29 cents per hour. 

(z) Dry Polishing of Tiles: Workers engaged 
on dry polishing of tiles (as defined) where 
machines are used shall be paid 36 cents 
per hour or part thereof. 

(aa) Cutting Tiles: A worker engaged at cutting 
tiles by electric saw shall be paid 36 cents 
per hour whilst so engaged. 

(bb) Second Hand Timber: Where, whilst 
working with secondhand timber, a 
worker's tools are damaged by nails, 
dumps or other foreign matter on the 
timber he shall be entitled to an allowance 
of $1.12 per day on each day upon which 
his tools are so damaged, provided that no 
allowance shall be payable under this 
paragraph unless it is reported 
immediately to the employer's 
representative on the job in order that he 
may prove the claim. 

(cc) Height Work — Painting Trades: A 
worker working on any structure at a 
height of more than nine metres where an 
adequate fixed support not less than .75 
metres wide is not provided, shall be paid 
26 cents per hour in addition to ordinary 
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rates. This subclause shall not apply to a 
worker working on a bosun's chair or 
swinging stage. 
This provision shall not apply in addition 
to the Towers Allowance prescribed in 
paragraph (i) of this subclause. 

(dd) Brewery Cylinders — Painters: A painter 
in brewery cylinders or stout tuns shall be 
allowed 15 minutes' spell in the fresh air at 
the end of each hour worked by him. 
Such 15 minutes shall be counted as 
working time and shall be paid for as such. 
The rate for working in brewery cylinders 
or stout tuns shall be at the rate of time and 
one-half. When a worker is working 
overtime and is required to work in 
brewery cylinders and stout tuns he shall, 
in addition to the overtime rates payable, 
be paid one-half of the ordinary rate pay- 
able as provided by Clause 8.— Rates of 
Pay of this award. 

(ee) Certificate Allowance: A tradesman who 
is the holder of scaffolding certificate or 
rigging certificate issued by the 
Department of Labour and Industry and is 
required to act on that Certificate whilst 
engaged on work requiring a certified 
person shall be paid an additional 29 cents 
per hour. 
Provided that this allowance shall not be 
payable cumulative on the allowance for 
swing scaffolds. 

(ff) Spray Application — Painters: A worker 
engaged on all spray applications carried 
out in other than a properly constructed 
booth approved by the Department of 
Labour and Industry shall be paid 29 cents 
per hour extra. 

(gg) Cutting Bricks: One bricklayer on each site 
to operate the cutting machine and to be 
paid 36 cents per hour or part thereof 
whilst so engaged. 

(hh) Setter Out: A setter out in a joiner's shop 
shall be paid $3.07 per day in addition to 
the rates otherwise prescribed by this 
interim award but where a worker qualifies 
for this allowance and is appointed leading 
hand he shall be paid whichever amount is 
the higher but not both. 

(ii) Detail Worker: A detail worker shall be 
paid $3.07 per day in addition to the rates 
otherwise prescribed by this interim award 
but where a worker qualifies for this 
allowance and is appointed leading hand 
he shall be paid whichever amount is the 
higher but not both. 

(jj) Spray Painting — Painters. 
(i) Lead paint shall not be applied by a 

spray to the interior of any building 
and no surface painted with lead 
paint shall be rubbed down or 
scraped by a dry process. 

(ii) All workers (including apprentices) 
applying paint by spraying shall be 
provided with full overalls and 
head covering and respirators by 
the employer. 

(iii) Where from the nature of the paint 
or substance used in spraying a 
respirator would be of little or no 
practical use in preventing the 
absorption of fumes or materials 
from substances used by a worker 
in spray painting, the worker shall 
be paid a special allowance of 82 
cents per day. 

(kk) Width of Brushes — Painters: All brushes 
shall not exceed 125 mm in width, and no 
kalsomine brush shall exceed 175 mm in 
width. 

(11) Meals not to be taken in Paint Shop: No 
worker shall be permitted to have a meal in 
any paint shop or place where paint is 
stored or used. 

(2) Conditions respecting Special Rates. 
(a) The special rates prescribed in this award 

shall be paid irrespective of the time at 
which work is performed and shall not be 
subject to any premium or penalty 
conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of sub- 
stantially the same nature then only the 
highest of such rates shall be payable. 

(3) (a) Loads: Where bricks are being used the 
worker shall not be required to carry — 

(i) more than 40 bricks each load in a 
wheelbarrow (on a scaffold) to a 
height of 4.5 metres from the 
ground. 

(ii) more than 36 bricks each load in a 
wheelbarrow over and above a 
height of 4.5 metres on a scaffold. 

The type of wheelbarrow shall be 
agreed upon with the union. 

(b) (i) The employer shall supply a safety 
helmet for each of his workers 
requesting one on any job where, 
pursuant to the regulations made 
under the Construction Safety Act 
1972, a worker is required to wear 
such helmet. 

(ii) Any helmet so supplied shall 
remain the property of the 
employer and during the time it is 
on issue, the worker shall be res- 
ponsible for any loss or damage 
thereto, fair wear and tear attribut- 
able to ordinary use excepted. 

(c) Attendants on Ladders: No workers shall 
work on a ladder at a height of over six 
metres from the ground when such ladder 
is standing in any street, way or lane where 
traffic is passing to and fro, without an 
assistant on the ground. 

(d) Electrical Sanding Machines: The use of 
electrical sanding machines for sanding 
down paint work shall be governed by the 
following provisions — 

(i) The weight of each such machine 
shall not exceed six kilograms. 

(ii) Every employer operating any such 
machine shall endeavour to ensure 
that each such machine, together 
with all electrical leads and assoc- 
iated equipment, is kept in a safe 
condition and shall, if requested so 
to do by any worker, but not more 
often than once in any four weeks, 
cause the same to be inspected 
under the provisions of the 
Electricity Act and the regulations 
made thereunder. 

(iii) Employers shall provide and supply 
respirators of a suitable type, to 
each worker and shall maintain 
same in an effective and clean state 
at all times. Where respirators are 
used by more than one worker, 
each such respirator shall be 
sterilised or a new pad inserted 
after use by each such worker. 
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(iv) Employers shall also provide and 
supply goggles of a suitable type. 
Provided that goggles with 
celluloid lenses shall not be 
regarded as suitable. 

(v) All workers shall use the protective 
equipment supplied when using 
electrical sanding machines of any 
type. 

Adequate precautions shall be taken by all 
employers for the safety of workers 
employed on the retaining walls of dams. 
Any dispute as to the adequacy of pre- 
cautions taken shall be referred to the 
Board of Reference. 
The Secretary or any authorised officer of 
the union shall have the right to visit any 
job for the purpose of ascertaining 
whether work is being performed in 
accordance with the provisions of the Con- 
struction Safety Act 1972, and any 
regulations made thereunder. Should he 
be of the opinion that the work being 
carried out is not in accord with those 
provisions the Secretary or any authorised 
officer of the union shall inform the 
employer and the workers concerned 
accordingly and may report any alleged 
breach of the Act or the regulations to the 
Chief Inspector of Construction Safety. 
Where the employer provides transport to 
and from the job the conveyance used for 
such transport shall be provided with 
suitable seating and weatherproof cover- 
ing. 
Protective clothing for bricklayers and 
their labourers engaged on construction or 
repair of refractory brickwork — 

(i) Gloves shall be supplied when 
workers are engaged on repair work 
and shall be replaced as required, 
subject to workers handing in the 
used gloves, 

(ii) Boots shall be supplied upon 
request of the workers after six 
weeks' employment, the cost of 
such boots to be assessed at $20.00 
and workers to accrue credit at the 
rate of $1 .(X) per week. 

Workers leaving or being dis- 
missed before 20 weeks' employ- 
ment shall pay the difference 
between the credit accrued and the 
$20.00. The right to accrue credit 
shall commence from the date of 
request for the boots. 

In the event of boots being 
supplied and the worker not 
wearing them while at work, the 
employer shall be entitled to deduct 
the cost of the boots if the failure to 
wear them continues after one 
warning by the employer. 

Upon issue of the boots, workers 
may be required to sign the 
authority form in or to the effect of 
the Annexure to this clause. Boots 
shall be replaced each six months, 
dating from the first issue. 

(iii) Where necessary when bricklayers 
are engaged on work covered by 
paragraphs (m) and (n) of 
subclause (1) of this clause overalls 
will be supplied upon the request of 
the worker and on the condition 
that they are worn while perform- 
ing the work. 

Annexure. 
The worker claiming the supply of boots in 

accordance with subparagraph (ii) hereof may be 
required to sign a form giving an authority to the 
employer in accordance with the following — 

Deduction Form. 
 acknowledge receipt of 
one (1) pair of boots provided in accordance with 
the provisions of paragraph (h) of subclause (3) of 
Clause 9.—Special Rates and Provisions of the 
Building Trades (Construction) Award 1979. 

Should the full cost of the boots ($20.(X)) not be 
met by accumulation of credit (at the rate of $1.00 
per week) from I authorise deduction 
from any moneys due to me by my employer 
  of an 
amount necessary to meet the difference between 
the credit accrued and $20.00. 

Signed   

(4) Any dispute which may arise between the 
parties in relation to the application of any of the 
foregoing special rates and provisions may be 
determined by the Board of Reference. 

3. Delete Clause 10.—Multi-Storey Allowance and 
insert in lieu: 

10.—Multi-Storey Allowance. 
(1) Eligibility: A multi-storey allowance shall be 

paid to all workers on site engaged in the 
construction of a multi-storey building as defined 
herein, to compensate for the disabilities exper- 
ienced in, and which are peculiar to the construction 
of a multi-storey building. 

(2) Definition of Multi-Storey Building: For the 
purposes of this award, a multi-storey building is a 
building which will, when complete, consist of five 
or more storey levels. 

For the purposes of this clause, a storey level 
means structurally completed floor, walls, pillars or 
columns, and ceiling (not being false ceilings) of a 
building, and shall include basement levels and 
mezzanine or similar levels (but excluding "half 
floors") such as toilet blocks or store rooms located 
between floors). 

(3) Rates for Buildings which commenced on or 
after 18 January 1980: 

Except as provided for in subclause (4) of this 
clause, an allowance in accordance with the follow- 
ing table shall be paid to all workers on the building 
site. The second and subsequent allowance scales 
shall, where applicable, commence to apply to all 
workers when one of the following components of 
the building — structural steel, reinforcing steel, 
boxing or walls, rises above the floor level first 
designated in each such allowance scale. 

"Floor Level" means that stage of construction 
which in the completed building would constitute 
the walking surface of the particular floor level 
referred to in the table of payments. 

From commencement of Building to Fifteenth 
Floor Level — 21 cents per hour extra; 

From Sixteenth Floor Level to Thirtieth Floor 
Level — 28 cents per hour extra; 

From Thirty-first Floor Level to Forty-fifth Floor 
Level — 43 cents per hour extra; 

From Forty-sixth Floor Level to Sixtieth Floor 
Level — 55 cents per hour extra; 

From Sixty-first Floor Level Onwards — 69 cents 
per hour extra. 

The allowance payable at the highest point of the 
building shall continue until completion of the 
building. 
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(4) Service Cores. 
(a) All workers employed on a Service Core at 

more than 15 metres above the highest 
point of the main structure shall be paid 
the Multi-Storey rate appropriate for the 
main structure plus the allowance 
prescribed in paragraph (i) Towers Allow- 
ance of subclause (1) of Clause 9.—Special 
Rates and Provisions calculated from the 
highest point reached by the main 
structure to the highest point reached by 
the Service Core in any one day period, 
(i.e. For this purpose the highest point of 
the main structure shall be regarded as 
though it were the ground in calculating 
the appropriate Towers Allowance.) 

Workers employed on a Service Core no 
higher than 15 metres above the main 
structure shall be paid in accordance with 
the Multi-Storey Allowance prescribed 
herein. 

(b) Provided that any section of a Service 
Core exceeding 15 metres above the 
highest point of the main structure shall be 
disregarded for the purpose of calculating 
the Multi-Storey Allowance applicable to 
the main structure. 

(5) Buildings under Construction before 18 
January 1980: Notwithstanding the above 
provisions, where a Multi-Storey building was under 
construction before 18 January 1980 the following 
shall apply in lieu of the provisions of subclause (3) 
of this clause. 

(a) Commencing Point of Allowance: Except 
as provided for in subclause (4) — Service 
Core of this clause: 

A Multi-Storey Allowance in 
accordance with the table set out below 
shall be payable to all workers engaged on 
construction on-site when one of the 
following components of the building, 
namely — 

Structural steel, Reinforcing steel, 
Boxing or walls rises above the fourth 
floor level. Such payment shall be 
increased to the appropriate amounts as 
shown in the table when the structural 
steel, reinforcing steel, boxing or walls 
reach suich designated level. 

The commencing point of measurement 
shall be the lowest main floor level 
(including basement floor levels but 
excluding lift wells and shafts of the 
building). 

"Floor Level" means that stage of con- 
struction which, in the completed building 
would constitute the walking surface of 
the particular floor level referred to in the 
table of payments. 

(b) Rates: From the Fourth Floor Level to the 
Tenth Floor Level — 25 cents per hour 
extra; 

From the Eleventh Floor Level to the 
Fifteenth Floor Level — 29 cents per hour 
extra; 

From the Sixteenth Floor Level to the 
Twentieth Floor Level — 35 cents per hour 
extra; 

From the Twenty-first Floor Level to 
the Twenty-fifth Floor Level — 43 cents 
per hour extra; 

From the Twenty-sixth Floor Level to 
the Thirtieth Floor Level — 50 cents per 
hour extra; 

From the Thirty-first Floor Level to the 
Fortieth Floor Level — 55 cents per hour 
extra; 

From the Forty-first Floor Level to the 
Fiftieth Floor Level — 63 cents per hour 
extra; 

From the Fifty-first Floor Level to the 
Sixtieth Floor Level — 72 cents per hour 
extra; 

From the Sixty-first Floor Level 
Onwards — 77 cents per hour extra. 

(c) Completion Point of Allowance: Payment 
of the allowance shall cease when the walls 
are completed and the workers are 
working under cover and the lifts or 
passenger/material hoists are available to 
workers. 

Provided that the exclusion of odd walls 
panels, sections or windows for the 
purposes of entrance or exit of materials or 
the anchoring of cranes, external lifting 
devices or scaffolding shall not prevent the 
walls of a building being defined as 
completed. 

B. 1. The operative dates for the increased allowances 
prescribed by Parts 2 and 3 of Item A of this schedule 
shall be the first pay period commencing on or after 6 
April 1985 for the classifications prescribed by subclause 
(2) (a) of Clause 8.—Rates of Pay, and shall be the first 
pay period commencing on or after 13 August 1985 for 
the classifications prescribed by subclause 2 (b) of Clause 
8.—Rates of Pay. 

DRESSER MINERALS — AWU BARITES 
MINING AND PROCESS. 

Award No. R33 of 1979. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 677 of 1985. 

Between Dresser Australia Pty Ltd, Applicant and the 
Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr G.D. McKenzie on behalf of the 
applicant and Mr P. McBride on behalf of the 
respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders: 

That the Dresser Minerals — AWU Barites 
Mining and Process Award No. R33 of 1979 as 
varied, be further varied in accordance with the 
following schedule and that such variation shall 
have effect as from the dates specified therein. 

Dated at Perth this 19th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement. 

(a) After the numerals and words 12.—Flours add 
the numerals and words 12A.—Application of 38 
Hour Week Provisions. 

(b) After the numerals and words 31.—Service 
Payments add the numerals and words 32.— 
General Order Adjustments and 33.—Liberty to 
Apply. 

2. Clause 4.—Definitions: Delete the definition of 
'week" therein appearing and insert in lieu: 

"Week" means a period of seven consecutive 
days but for purposes of the application of this 
award shall be deemed to be a period not exceeding 
seven consecutive days in which the employee is 
required by the award to work up to five ordinary 
time shifts of eight hours duration for each shift. 

3. Clause 12.—Hours: Delete this clause and insert in 
ieu: 

12.—Hours. 
(1) Day Workers. 

(a) The ordinary hours of work of day 
workers — 

(i) shall be an average of 38 hours per 
week exclusive of meal intervals, 

(ii) shall not be more than eight hours 
per day Monday to Friday 
inclusive, 

(iii) shall, subject to the provisions of 
paragraph (b) of this subclause 
start no earlier than 6.30 a.m. and 
end no later than 6.30 p.m. each 
day, and 

(iv) shall be worked consecutively each 
day including a meal interval of 30 
minutes, 

(v) shall subject to the provisions of 
this clause, be worked on the basis 
of 152 hours within a work cycle 
not exceeding 28 consecutive days. 

(b) Starting times prior to 6.30 a.m. and 
finishing times later than 6.30 p.m. may be 
fixed by agreement between the employer 
and the union and the workers concerned 
or failing such agreement, may be deter- 
mined by the Commission. 

(c) The first eight hours worked between 6.30 
a.m. and 6.30 p.m. shall be deemed to be 
ordinary hours. 

(2) Shift Workers. 
(a) The ordinary hours of work of shift 

workers — 
(i) shall be 38 hours per week, 

(ii) shall be worked in shifts of eight 
hours per day, Monday to Friday 
inclusive, 

(iii) shall be worked consecutively each 
day including a ;meal interval of 30 
minutes which in the case of 
workers required to continue 
working shall be paid, 

(iv) shall, subject to the provisions of 
this clause be worked on the basis 
of 152 hours within a work cycle 
not exceeding 28 consecutive days. 

(b) The first eight hours worked between 6.30 
a.m. and 6.30 p.m. on day shift and 
between 3.30 p.m. and midnight on after- 
noon shift shall be deemed to be ordinary 
hours. 

(3) All Workers. 
(a) A maximum of 20 minutes for smokos, 

including wash up time, shall be taken in 
one of two periods as agreed between the 
workers and the company each shift. 

(b) The smoko/rest periods shall count as 
time worked without deduction of pay. 

4. After Clause 12.—Hours insert a new clause 12A.— 
Application of 38 Hour Week Provisions in the 
following terms: 

12A.—Application of 38 Hour Week Provisions. 
(1) The employer shall so arrange work 

requirements and shall roster employees so that — 
(a) Each employee is required to work under 

the contract of service for 19 ordinary 
shifts comprising eight ordinary hours per 
shift over a work cycle of 28 consecutive 
days, and 

(b) In respect of each complete shift of eight 
ordinary hours worked the employee is 
paid eight hours of ordinary time. 

(2) In calculating the hourly all purpose wage rate 
applicable to each employee the wage rate expressed 
by Clause 29.—Wages of this award and any all 
purpose addition to that wage rate under this award 
shall be divided by 38 to obtain the hourly 
equivalent. 

(3) A "Leisure Day Off" under this award shall 
mean the unpaid day designated by the employer 
which is to be rostered off in advance once in each 28 
day work cycle for each employee. 

(a) The employer shall roster, in advance of 
each 28 day work cycle, for each employee 
to be rostered for one unpaid "leisure day 
off" in the following 28 day cycle. 

(b) The fixing of the "leisure day off" shall be 
by mutual arrangement between the de- 
partment and those employed therein or, 
in the event of dispute, will be sought to be 
resolved between the union and the 
employer prior to reference to the 
Commission for determination. 

(c) In special circumstances, an individual 
employee may change the rostered ' 'leisure 
day off" in a particular 28 day work cycle 
subject to approval by the employer to do 
so and provided that the mutually agreed 
day still falls within the 28 day work cycle. 

(d) Any resolved dispute as to the fixing or 
taking of a "leisure day off" will be 
referred to the Commission for determina- 
tion. 

(5) An employee when absent from the normal 
work and provided that absence is one for which 
payment or ordinary wages is prescribed by this 
award shall be paid eight hours for each complete 
shift then absent. 

(6) The employer may require that an employee 
who is employed as a day worker act as a relief to a 
day shift worker when that day shift worker is 
rostered off and taking a leisure day off under this 
clause. 

In these circumstances the day work employee 
shall work as directed and will retain conditions 
normally applicable to day workers under this 
award. 

(7) When a rostered leisure day off falls due on a 
day which is otherwise then being taken by the 
employee as a period of paid leave under this award, 
it shall be taken as the employee's leisure day off and 
it shall not be debited as part of an entitlement to 
paid leave. 
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(8) When an employee's leisure day off under 
these provisions falls within the period of notice 
specified by Clause 9.—Contract of Employment of 
this award it will be counted as a day worked for the 
purposes of that clause. 

5. Clause 24.—Special Rates and Provisions. 
(a) Add to subclause (1) of this clause the 

following words: 
Provided, however, that where an 

employee terminates his employment 
within three months he shall pay to the 
Company one half of the cost of safety 
boots so provided. 

(b) Delete subclause (4) of this clause and insert in 
lieu: 

(4) In addition to the rates of wages 
specified in Clause 29.—Wages of this 
award all workers shall receive as compen- 
sation for all disabilities associated with 
the industry an amount of 30 cents per 
hour for all hours worked. 

6. Clause 26.—Redundancy: Delete paragraph (a) of 
subclause (10) of this clause and insert in lieu: 

(a) 76 hours of pay; plus 

7. Clause 29.—Wages: Delete from subclause (2) of 
this clause, wherever they appear, the words "one 
fortieth" and insert in lieu the words "one 
thirty-eighth'". 

8. Clause 31.—Service Payments. 
(a) Delete subclause (!) of this clause and insert in 

lieu: 
(1) Subject to the provisions of this clause 

each worker shall, in addition to payments 
otherwise due to him under this award, be 
paid service pay as follows: 

After six months' continuous 
service 3.34 

After 12 months' continuous 
service 6.69 

After 24 months' continuous 
service 11.14 

After 36 months' continuous 
service 16.71 

After 48 months' continuous 
service 17.82 

After 72 months' continuous 
service 22.28 

(b) Delete subclause (4) of this clause and insert in 
lieu: 

(4) In any week in which a worker has an 
entitlement of less than 38 ordinary hours 
pay he shall be paid service payments on a 
pro rata basis. 

9. After Clause 31.—Service Payments add a new- 
Clause 32.—General Order Adjustments in the following 
terms: 

32.—General Order Adjustments. 
Clause 28.—Industry Allowance and Clause 31. 

—Service Payments shall be varied from time to 
time by the same percentage as are the wages in 
Clause 29.—Wages by a general order of the 
Commission based on the principles enunciated by it 
on 13 October 1983 or as varied. 

10.—Liberty to Apply: After Clause 32.—General 
Order Adjustments insert a new Clause 33.—Liberty to 
Apply in the following terms: 

33.—Liberty to Apply. 
Liberty to apply to vary this award after the 15th 

day of May 1986 to provide for a ' 'second airfare" is 
reserved to the union. 

11. Date of Operation: These variations shall operate 
from the beginning of the first full pay period 
commencing on or after the 15th day of May 1985 save 
for the 38 hour week provisions which shall operate from 
the beginning of the first full pay period commencing on 
or after the 27th day of June 1985 and shall remain in 
force until 15 May 1987. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(Private). 

Award No. 8 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 625 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital, Subiaco and Others, Respondents. 

Order. 
HAVING heard Mr J.A. McGinty on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondents, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Enrolled Nurses and Nursing Assistants 
(Private) Award No. 8 of 1978 be varied in 
accordance with the following schedule. 

Dated at Perth this 18th day of July 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu:— 
2.—Arrangement. 

Part 1 
1. Title. 
2. Arrangement 
3. Scope. 
4. Term. 
5. Area. 
6. Definitions. 
7. Hours. 
8. Overtime. 
9. Standby. 
10. Annual Leave. 
11. Public Holidays. 
12. Long Service Leave. 
13. Sick Leave. 
14. Maternity Leave. 
15. Compassionate Leave. 
16. Contract of Service. 
17. Laundry and Uniforms. 
18. Rosters. 
19. Time and Wages Record. 
20. Interviews. 
21. Notices. 
22. Deductions for Lodging. 
23. Location Allowances. 
24. Casual Employees. 
25. Shift Work and Weekend Work. 
26. Payment of Wages. 
27. Calculation of Penalties. 
28. Part-Time Employees. 
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29. Temporary Employees. 
30. Wages. 
31. Liberty to Apply. 
32. Fares and Motor Vehicle Allowances. 
33. Effect of 38-Hour Week. 

Part II 
1. Long Service Leave. 
2. Sick Leave. 

Schedule of Respondents. 

2. Clause 6.—Definitions: Delete this clause and insert 
in lieu:— 

6.—Definitions. 
(1) "Nursing Assistant" means an employee, 

other than one registered pursuant to the provisions 
of the Nurses Act 1968 or one who is in training for 
the purpose of such registration, whose substantial 
employment in terms of the purpose to be achieved 
by it is the provision of nursing care to persons. 

(2) "Enrolled Nurse" means an employee 
registered as such pursuant to the Nurses Act 1968 as 
amended. 

(3) "Nursing care" means — 
(a) giving assistance to a person who because 

of disability is unable to maintain his 
bodily needs without frequent assistance, 
or 

(b) carrying out tasks which are directly 
related to the maintenance of a person's 
bodily needs where that person because of 
disability is unable to carry out those tasks 
for him/herself, or 

(c) assisting a person registered pursuant to 
the provisions of the Nurses Act 1968 to 
carry out the work described in paragraphs 
(i) or (ii) hereof or any other work directly 
related to a person's care. 

The term does not include work related to a 
person's care where that work does not involve 
personal contact with that person. 

(4) "Registered Enrolled Nurses Special Class" 
means an Enrolled Nurse who has been classified 
special class by the employer or in the event of a 
dispute between the union and the employer by the 
Commission. 

(5) "Union" means the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

(6) "Part-time Employee" means an employee 
who regularly works less than 40 hours per week. 

(7) "Casual Employee" means an employee 
engaged for a period of less than one month. Where 
the employment continues beyond one month, 
he/she shall be deemed to be a temporary employee 
from the end of that month. 

(8) "Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

(9) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 7.—Hours of this award. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu: — 

7.—Hours. 
(1) From 1 July 1985, and subject to the provi- 

sions of this award, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer and no shift shall exceed 10 
hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued E)ay(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him/her to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him/her to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 Yi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

(6) Employees on day duty shall, where 
practicable, be allowed two days' continuous time 
off duty per week and those on night duty shall, 
where practicable, be allowed two days' continuous 
time off duty per week or four days' continuous 
time off duty per fortnight. Provided that where the 
days off duty as specified are missed and not taken 
within four weeks, equivalent time shall be added to 
the annual leave of the employee. 

(7) Morning and afternoon tea shall be provided 
by the employer. The time allowed for such break 
shall not exceed seven minutes which shall be taken 
when convenient to the employer without deduction 
of pay for such time. 

(8) Where an employee is required to travel as 
part of his/her duty such travelling time shall be 
considered as part of his/her working time and there 
shall be no deduction in respect thereof. 

(9) Notwithstanding anything to the contrary in 
this award and at the option of the employer, 
Enrolled Nurses employed in clinics or departments 
which function during the normal clerical hours of 
duty may be granted hours of duty together with 
public holidays, annual leave, long service leave and 
overtime as are generally applicable to the clerical 
staff employed in the said clinics or departments. 
The daily hours of duty shall include a break of not 
more than one hour for lunch and such time shall 
not be included as part of the normal working week 
of 40 hours. 

(10) Subject to the provisions of this clause, there 
shall be no fixed hours of duty in hospitals where the 
daily average of occupied beds does not exceed six. 

(11) Meal breaks shall not be counted as time 
worked. 
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4. Clause 9.—Standby: Delete this clause and insert in 
lieu:— 

9.—Standby. 
(1) For the purposes of this award an employee is 

on call when he/she is directed by the employer to 
remain at such a place as will enable the employer to 
readily contact his/her during the hours when 
he/she is not otherwise on duty. In so determining 
the place at which the employee shall remain, the 
employer may require that place to be within a 
specified radius from the hospital. 

(2) (a) Subject to paragraph (b) of this subclause, 
an employee shall be paid 18.75 per cent of one- 
fortieth of the rate prescribed in the Nurses (Private 
Hospitals) Award No. 1 of 1966 for a registered 
general nurse in his/her third year for each hour or 
part thereof he/she is on call. Provided that 
payment in accordance with this paragraph shall not 
be made with respect to any period for which 
payment is otherwise made in accordance with the 
provisions of Clause 8.—Overtime when the 
employee is recalled to work. 

(b) Where the employer supplies the employee 
with a long-range beeper the employee shall be paid 
75 per cent of the rate prescribed by ptiragraph (a) of 
this subclause. 

(3) If the usual means of contact between the 
employer and the employee on call is a telephone 
and if the employee pays or contributes towards the 
payment of the rental of such telephone the 
employer shall pay the employee an amount being a 
proportion of the telephone rental calculated on the 
basis that for each seven days on which an employee 
is required to be on call the employer shall pay the 
employee one-fiftysecond of the annual rental paid 
by the employee. 

5. Clause 10.—Annual Leave: Delete this clause and 
insert in lieu:— 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

seven consecutive weeks' leave shall be allowed to an 
employee by the employer after each period of 12 
months' continuous employment with such 
employer. 

(b) Where, pursuant to paragraph (3) of sub- 
clause 2 — Long Service, of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the period of continuous service which an employee 
has had with the transmitter (including any such 
service with any prior transmittor) is deemed to be 
service of the employee with the transmittee then 
that period of continuous service shall be deemed.to 
be service with the transmittee for the purposes of 
this subclause. 

(2) Prior' to commencing leave, each employee 
shall be paid for that period of leave:— 

(a) The wage the employee would have 
received had he/she not proceeded on 
leave. In the case of rostered employees 
that wage shall include the shift work and 
weekend penalties that employee would 
have received had he/she not proceeded on 
leave. 
Where it is not possible to calculate the 
shift and v/eekend penalties the employee 
would have received, the employee shall be 
paid the average of such payments made 
each week over the four weeks prior to 
taking leave, or 

(b) For five-sevenths of that leave, the rate of 
wage shown in Clause 30.—Wages of this 
award for his/her class of work and in 
addition be paid a loading of 17.5 per cent 

of that wage and for the remaining two- 
sevenths of the leave due in each year, be 
paid according to subclause (2) (a) of this 
clause; 

whichever is the greater benefit to the employee. 

(3) (a) Except as provided in part (b) of this sub- 
clause if after one month's continuous employment 
an employee lawfully terminates his/her 
employment or his/her employment is terminated 
by the employer through no fault of the employee, 
the employee shall be paid 5.38 hours' pay [at the 
rate prescribed by subclause (2) of this clause] in 
respect of each completed week of continuous 
service for which annual leave has not already been 
taken. 

(b) An employee who is dismissed for a mis- 
conduct which occurred after the completion of a 12 
month qualifying period, but before he/she has 
taken annual leave in respect of that qualifying 
period, shall subject to Clause 16.—Contract of 
Service, be given payment for the leave accrued but 
not taken. 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(5) Any time in respect of which an employee is 
absent from work except time for which that 
employee is entitled to claim paid sick leave or 
unpaid sick leave up to three months, or the first 26 
weeks of any absence on workers' compensation, or 
annual leave, long service leave and compassionate 
leave, shall not count for the purpose of determining 
annual leave entitlements. 

(6) Leave shall be given as soon as practicable 
after falling due and shall not accumulate except 
with the consent of the employee, but in no case 
shall it accumulate for more than two years. 

(7) Before going on annual leave each employee 
shall be given at least two weeks' notice of the date 
leave is to be taken, unless the employee and the 
employer agree to a lesser period. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him/her 
for the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(9) The provisions of this clause shall not apply to 
casual employees. 
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(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 7.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 11.—Public Holidays: Delete this clause and 
insert in lieu:— 

. 11.—Public Holidays. 
(1) An employee who works on any Public 

Holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(2) For the purposes of this clause the following 
days shall be Public Holidays:— New Year's Day, 
Australia Day, Good Friday, Easter Monday, 
Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

7. Clause 12.—Long Service Leave: Delete this clause 
and insert in lieu:— 

12.—Long Service Leave. 
(1) The Long Service Leave provisions published 

in Volume 65 of the Western Australian Industrial 
Gazette at pages one to four both inclusive, are 
hereby incorporated and shall be deemed part of this 
Award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(3) Any long service leave accumulated as at 1 
July 1985 shall be adjusted in hours in the ratio of 38 
to 40. 

8. Clause 13.---Sick Leave: Delete this clause and 
insert in lieu:— 

13.—Sick Leave. 
(1) (a) An employee who is unable to attend or 

remain at his/her place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the 
rate of one-sixth of a week for each completed 
month of service with the employer. 

(c) 1 f in the first or successive years of service with 
the employer an employee is absent on the ground of 
persona! ill health or injury for a period longer than 
his/her entitlement to paid sick leave, payment may 
be adjusted at the end of that year of service, or at 
the time the employee's services terminate, if before 
the end of that year of service, to the extent that the 
employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid 
sick leave in any one year shall accumulate from 
year to year and subject to this clause may be 
claimed by the employee if the absence by reason of 
personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the 
time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period 
exceeding 10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with 
this clause the employee shall as soon as reasonably 
practicable advise the employer of his/her inability 
to attend for work, the nature of his/her illness or 
injury and the estimated duration of the absence. 
Provided that such advice, other than in 
extraordinary circumstances shall be given to the 
employer within 24 hours of the commencement of 
the absence. 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. 

Provided that this request shall remain in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place'of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to his/her place of 
residence or a hospital as a result of his/her personal 
ill health or injury for a period of seven consecutive 
days or more and he/she produces a certificate from 
a registered medical practitioner that he/she was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he/she is unable to 
attend for work on the working day next following 
his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he/she 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for in accordance with the provisions 
of Clause 10.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause (2) of the Long Service Leave 
provisions published in Volume 65 of the Western 
A ustralian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
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Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 
' (8) The provisions of this clause do not apply to 
casual employees. 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

9. Clause 14.—Maternity Leave: Delete this clause 
and insert in lieu:— 

14.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave pro- 
vided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, 

the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical practi- 
tioner certifies as necessary before 
her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
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Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to her work by notice in 
writing to the employer given not less than 
four weeks prior to the expiration of her 
period of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee v/ho was transferred to a safe 
job pursuant to subciause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subciause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 

nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Provided that nothing in this subciause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours of 
this award. 

10. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu:— 

15.—Compassionate Leave. 
(1) An employee shall, on the death within 

Australia, of a wife, husband, de facto wife or de 
facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or stepchild be 
entitled on notice, of leave up to and including the 
day of the funeral of such relation and such leave 
shall be without deduction of pay for a period not 
exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of 
such death shall be furnished by the employee to the 
satisfaction of his/her employer. 

(2) Provided that payment in respect of com- 
passionate leave is being made only where the 
employee otherwise would have been on duty and 
will not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

11. Clause 16.—Contract of Service: Delete this clause 
and insert in lieu:— 

16.—Contract of Service. 
(1) Except in the case of dismissal for misconduct 

an employee's service shall not be terminated unless 
he/she has received a week's notice or payment for 
such period in lieu thereof. 

(2) Except by agreement with the employer no 
employee shall resign without first giving one week's 
notice and in the absence of such notice the 
employer may withhold holiday or other pay up to 
the amount of a week's wages. 

(3) The provisions of subclauses (1) and (2) of this 
clause shall not apply to casual employees. 
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12. Clause 17.—Laundry and Uniforms: Delete this 
clause and insert in lieu:— 

17.—Laundry and Uniforms. 
(1) Where the employer requires a uniform to be 

worn, a supply of four such uniforms shall be made 
available for use by each employee but such 
uniforms shall at all times remain the property of the 
employer. 

(2) In lieu of the provision of uniforms, the 
employer may pay an allowance of $2.50 per week. 

(3) The term "uniform" shall include all items of 
clothing and footwear which are specified by the 
employer, according to type or colour or according 
to the exclusion of ordinary clothing or footwear, to 
be worn. 

(4) Each employee shall be entitled to all reason- 
able laundry work at the expense of the employer, 
but where the employer elects not to launder the 
uniforms, the employee shall be paid an allowance 
of 65 cents per week. 

(5) Liberty is reserved to the parties to apply as to 
the amount of the allowance as prescribed in sub- 
clauses (2) and (4) of this clause. 

(6) Subject to the provisions of subclause (5) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 July 1985. 

13. Clause 18.—Rosters: Delete this clause and insert 
in lieu:— 

18.—Rosters. 
(1) A roster of the working hours shall be exhibit- 

ed in such place as it may conveniently and readily 
be seen by each employee concerned. The roster 
shall be posted not less than 48 hours preceding the 
day on which the roster commences. The roster shall 
be available to the Union Secretary or his nominee 
for inspection at all reasonable times. Rosters may 
be altered by 48 hours notice, but this shall not 
prevent a part-time employee working additional 
shifts in accordance with subclause (5) of Clause 
28.—Part-Time Employees. 

(2) A roster for Accrued Day(s) Off may allow an 
employee to take Accrued Day(s) Off before they 
become due. 

14. Clause 20.—Interviews: Delete this clause and 
insert in lieu:— 

20.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, how- 
ever the employer does not have the right to refuse 
the first occasion in any one week provided prior 
notice has been given. If access has not been gained 

in accordance with the provisions of this clause then 
the union representative shall leave immediately 
upon a request from the employer or, his appointed 
representative or senior person in charge. 

15. Clause 22.—Board and Lodging: Delete this clause 
and insert in lieu:— 

22.—Deductions for Lodging. 
(1) Where employees are provided with Lodging 

by the employer, the following charges, or deduc- 
tions as the case may be, may be made by the 
employer:— 

Lodging   $14.90 per week 
Lodging for employees 
sharing rooms  $ 7.50 per week 
Lodging for self contained 
furnished single 
accommodation within 
hospital grounds •.  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

16. Clause 24.—Casual Employees: Delete this clause 
and insert in lieu:— 

24.—Casual Employees. 
A casual employee shall be paid 25 per cent over 

the rates specified herein for his/her class of work. 
17. Clause 26.—Payment of Wages: Delete this clause 

and insert in lieu:— 
26.—Payment of Wages. 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following con- 
sultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his/her wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) In the case of payment by cheque the 
employer shall arrange encashment facilities at a 
branch of a bank in close proximity to the place of 
work. Where it is impractical for the employee to 
cash the cheque on pay day, reasonable access to the 
facility shall be allowed by the employer during 
working time. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage 
(b) the hours worked, including overtime 
(c) the gross wage 
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(d) the net wage 
(e) any allowances paid 
(0 any deductions made 
(g) the composition of any annual leave 

payment 
(h) the composition of any termination 

payment. 
(7) Wages shall be paid fortnightly, provided that 

by agreement between the employer and the Union, 
wages may be paid at other intervals. 

(8) Subject to subclause (9) hereof, upon termina- 
tion of employment, the employer shall pay to the 
employee all moneys earned by or payable to the 
employee before the employee leaves the hospital or 
the same shall be forwarded to the employee by post 
on the next working day following termination. 

(9) Where an employee terminates his/her 
employment without notice as required by Clause 
16.—Contract of Service of this award, the 
employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his/her wages 
on the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

18. Clause 27.—Calculation of Penalties: After 
Clause 26.—Payment of Wages, insert new clause:— 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime, Clause 11.—Public Holidays and 
Clause 25.—Shift Work and Weekend Work only 
the highest of any such penalty shall be payable. 

19. Clause 27.—Part-Time Workers: Delete this 
clause and insert in lieu:— 

28.—Part-Time Employees. 
(1) Notwithstanding anything contained herein, 

an employer shall be at liberty to employ part-time 
employees. 

(2) Part-time employees shall be remunerated at a 
weekly rate pro rata to the rate prescribed for the 
class of work on which they are engaged only in the 
proportion which their ordinary weekly hours bears 
to 40. 

(3) Part-time employees shall be allowed annual 
leave and sick leave in the same manner as full-time 
employees. Payment for such leave shall be in the 
same ratio as their ordinary weekly hours, averaged 
over the qualifying period, bear to 40. 

(4) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(5) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
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the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

20. Clause 29.—Temporary Employees: After Clause 
28.—Part-Time Employees insert new clause:— 

29.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

21. Clause 28.—Wages. 
A. Renumber as Clause 30. 
B. Delete subclause (7) and insert in lieu:— 

(7) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

22. Renumber Clause 29.—Liberty to Apply as Clause 
31. 

23. Renumber Clause 30.—Fares and Motor Vehicle 
Allowances as Clause 32. 

24. After Clause 32.—Fares and Motor Vehicle 
Allowances insert the following new clause:— 

33.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 7.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on 

employees' compensation for 
periods for less than a total of 20 
consecutive work days in a work 
cycle such employee will accrue 
towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 
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(ii) Where an employee is on 
employees' compensation for 
periods greater than a total of 20 
consecutive days in a work cycle 
such employee will have the period 
of employees' compensation added 
to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 7.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 7 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 10.—Annual Leave of this award 
may by mutual written agreement, be paid at the 
time of taking such annual leave, for any Accrued 
Day(s) Off then standing to the credit of that 
employee. Such payment will be in full discharge of 
any liability on the employer arising pursuant to 
Clause 7.—Hours of this award. An employee shall 
not otherwise be paid for Accrued Day(s) Off 
without actually taking them as days off. 

HOSPITAL EMPLOYEES' (Homes of Peace). 
Award No. 26 of 1960. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 619 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Homes of Peace 
Incorporated, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the Hospital Employees' (Homes of Peace) 
Award No. 26 of 1960 be varied in accordance with 
the following schedule. 

Dated at Perth this 22nd day of August 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
, 1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Term. 

4. Area. 
5. Definitions. 
6. Hours. 
7. Spread of Shifts. 
8. Rosters. 
9. Overtime. 
10. Record. 
11. Holidays. 
12. Public Holidays. 
13. Sick Leave. 
14. Maternity Leave. 
15. Uniforms. 
16. Contract of Service. 
17. Accommodation. 
18. Payment of Wages. 
19. Casual Employees. 
20. Part-Time Employees. 
21. Deductions and Allowances. 
22. General Clauses. 
23. Under-Rate Workers. 
24. Shiftwork. 
25. Temporary Employees. 
26. Weekend Penalty Rates. 
27. Long Service Leave. 
28. Wages. 
29. Fares and Motor Vehicle Allowances. 
30. Bereavement Leave. 
31. Calculation of Penalties. 
32. Representative Interviewing Employees. 
33. Effect of 38-Hour Week. 

2. Clause 5.—Definitions: Delete this clause and insert 
in lieu:— 

5.—Definitions. 
(1) "Orderly" shall mean any employee not 

covered by any other award employed in and/or 
around a hospital or other institution who is not 
otherwise classified in this award. 

(2) "Accrued Day(s) Off" means the paid days 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed in 
Clause 6.—Hours of this award. 

3. Clause 6.—Hours: Delete this clause and insert in 
lieu:— 

6.—Hours. 
(1) From 1 April 1985 and subject to the 

provisions of this award, the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night at the option of the employer on any five days 
of the week. Provided that Laundry Workers shall 
work such hours in five days of eight hours each, 
Monday to Friday inclusive. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 
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(2) By agreement between the Union and the 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 Vi days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(5) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the WA Industrial Relations 
Commission. 

4. Clause 8.—Rosters. 
A. Delete subclause (3) and insert in lieu: 

(3) The roster shall be .posted not less than 48 
hours preceding the day on which the roster 
commences. Rosters may be altered by 48 hours 
notice, but this shall not prevent a part-time 
employee working additional shifts in accordance 
with subclause (4) of Clause 20.—Part-Time 
Employees. 

B. After subclause (3) insert the following: 
(4) A roster for Accrued Day(s) Off may allow an 

employee to take Accrued Day(s) Off before they 
become due. 

5. Clause 11.—Holidays. 
A. Delete subclause (4) of this clause and insert in lieu: 

(4) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

B. After subclause (8) of this clause insert the 
following: 

(9) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (1) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (3) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (3) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(10) When an employee proceeds on the first four 
weeks of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 

Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 6.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 13.—Sick Leave. 
A. Delete subclause (4) of this clause and insert in lieu: 

(4) No employee shall be entitled to the benefit of 
this clause unless he produces proof to the satis- 
faction of the employer or his representative of such 
sickness provided that the employer shall not be 
entitled to a medical certificate for absences of less 
than three consecutive working days unless the total 
of such absences exceeds five days in any one 
accruing year. 

Provided that where an employee has had two 
absences on paid sick leave adjacent to other days 
off duty within a period of 12 months the employer 
may request in writing that any further absences 
adjacent to days off be accompanied by such 
certificate. 

Provided that this request shall remain .in force 
until the employee has completed a continuous 
period of 12 months without such absence. 

B. After subclause (8) of this clause insert the 
following: 

(9) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
6.—Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all 
other respects complies with the requirements of 
subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

7. Clause 14.—Maternity Leave: After subclause (11) 
of this clause insert the following: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this award. 

8. Clause 15.—Uniforms: After subclause (7) of this 
clause insert the following: 

(8) Subject to the provisions of subclause (7) of 
this clause no claim shall be made to amend the 
provisions of this clause before 1 April 1988. 

9. Clause 18.—Payment of Wages. 
A. Delete subclause (1) of this clause and insert in lieu: 

(1) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following 
consultation with the employees. 

B. After subclause (10) of this clause insert the 
following: 

(11) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 
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(12) An employee who performs shift or weekend 
work irregularly may be paid for Accrued Day(s) 
Off the average of shift or weekend penalties paid in 
the preceding month. 

10. Clause 19.—Casual Workers: Delete this clause 
and insert in lieu: 

19.—Casual Employees. 
An employee engaged and paid as a casual 

employee shall be paid 25 per cent over the rates 
specified in this award. Where the employment con- 
tinues beyond one month, he/she shall be deemed to 
be a temporary employee from the end of that 
month. 

11. Clause 20.—Part-Time Workers: Delete this 
clause and insert in lieu: 

20.—Part-Time Employees. 
(1) "Part-Time Employee" means an employee 

regularly employed for less than 40 hours each 
week. 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payments 
for wages for annual leave, for holidays and for sick 
leave on a pro rata basis in the same proportion as 
the number of hours regularly worked each week 
bears to 40 hours. 

(3) (a) The laundry and uniform allowances pre- 
scribed in this award shall be paid pro rata to part- 
time employees in the proportion that the number of 
shifts worked each week bears to five. 

(b) A part-time employee working three shifts or 
less each week shall be supplied with one uniform 
per shift each week. 

(4) Notwithstanding the provisions of Clause 9.— 
Overtime a part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

12. Clause 21.—Deductions and Allowances: Delete 
this clause and insert in lieu: 

21.—Deductions and Allowances. 
(1) Where employees are provided with Board 

and/or Lodging by the employer, the following 
charges, or deductions as the case may be, may be 
made by the employer: 

Lodging   $14.90 per week 
Lodging for employees 
sharing rooms  $ 7.50 per week 
Loding for self contained 
furnished single 
accommodation within 
hospital grounds  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituing a bedroom together with 
communal toilet, laundry and sitting room facilities. 

(2) (a) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses (Private Hospitals) 
Award, by the same proportion and at the same 
time. 

(b) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

13. Clause 24.—Shift Work: Delete subclause (1) of 
this clause and insert in lieu: 

(1) Subject to subclause (1) hereof, a loading of 
12.5 per cent of the ordinary wage shall be paid for 
time worked on afternoon or night shift as defined 
hereunder: 

(a) Afternoon shift commencing between 
12 noon and 6.00 p.m. and finishing at or 
after 6.00 p.m. 

(b) Night shift commencing between 6.00 
p.m. and 4.00 a.m. 

14. Clause 25.—Board of Reference: Delete this clause 
and insert in lieu: 

25.—Temporary Employees. 
"Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
one month but less than 12 months. 

A temporary employee shall accrue and be paid 
all the benefits prescribed by this award for time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to or give, as the case may be, 
one week's notice of termination of the contract of 
service, and shall either be paid or forfeit, as the case 
may be, one week's pay if the required notice is not 
given. 

15. Clause 27.—Long Service Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following: 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

16. Clause 28.—Wages: After paragraph (c) of sub- 
clause (2) — General Conditions insert the following: 

(d) The hourly rate shall be calculated by dividing 
the weekly rate herein by 40. 

17. Clause 30.—Bereavement Leave: Number the 
existing provision as subclause (1) and after subclause (1) 
insert the following: 

(2) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 6.—Hours of this award. 

(3) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 6.—Hours of this 
award. 

18. After Clause 30.—Bereavement Leave insert the 
following: 

31.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
9.—Overtime, Clause 24.—Shift Work, Clause 
26.—Weekend Penalty Rates and Clause 12.— 
Public Holidays, only the highest of any such 
penalty shall be payable. 

32.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employee or 
his senior representative. 

(b) Agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 
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(2) Failing agreement on the foregoing, the 
following shall apply: On giving prior notice in 
writing or by telephone to the employer or his 
appointed representative, or failing that person 
being available, the most senior person in charge of 
the establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an employee 
during the recognised meal period at the place at 
which the meal is usually taken, provided that this 
right shall not be exercised without the consent of 
the employer more than once in any one week, 
however, the employer does not have the right to 
refuse the first occasion in any one week provided 
prior notice has been given. If access has not been 
gained in accordance with the provisions of this 
clause then the union representative shall leave 
immediately upon a request from the employer or, 
his appointed representative or senior person in 
charge. 

33.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 6.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' 
compensation added to the work 
cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 6.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 6 (1) (a) 
and who, after 12 months' employment, is to take 
the full six consecutive weeks' annual leave pre- 
scribed by Clause 11.—Holidays of this award may 
by mutual written agreement, be paid at the time of 
taking such annual leave, for any Accrued Day(s) 
Off then standing to the credit of that employee. 
Such payment will be in full discharge of any 
liability on the employer arising pursuant to Clause 
6.—Hours of this award. An employee shall not 
otherwise be paid for Accrued Day(s) Off without 
actually taking them as days off. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 371 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Lakes Hospital (Hospital Laundry and Linen 
Services), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 19.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 
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HOSPITAL SALARIED OFFICERS. in accordance with the attached schedule with effect 
Award No. 39 of 1968. on and from 1 July 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 370 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Royal Perth Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby orders 

That the Hospital Salaried Officers Award No. 39 
of 1968 be amended in accordance with the follow- 
ing schedule with effect on and from 9 August 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows — 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 20.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

HOSPITAL SALARIED OFFICERS 
(Nursing Homes). 

Award Nos. 18 and 19 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 380 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Association for the Blind of WA (Inc), Res- 
pondent. 

Order. 
HAVING heard Mr J.D. Kirwin on behalf of the 
Applicant and Mrs P.E. Bentley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
having satisfied itself that the terms of the General Order 
of the Commission No. 461 of 1983, dated 2 March 1984, 
have been complied with, and by consent, hereby 
orders — 

That the Hospital Salaried Officers (Nursing 
Homes) Awards Nos. 18 and 19 of 1974 be amended 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Area. 
5. Term. 
6. Definition. 
7. Membership. 
8. Contract of Service. 
9. Payment of Salaries. 
10. Higher Duties. 
11. Hours. 
12. Overtime. 
13. Meal Money. 
14. Holidays and Annual Leave. 
15. Compassionate Leave. 
16. Sick Leave. 
17. Long Service Leave. 
18. Car Allowance. 
19. Travelling Expenses. 
20. Shiftwork. 
21. Protective Clothing and Uniforms. 
22. Board of Reference. 
23. Part-Time Employees. 
24. Casual Employees. 
25. Temporary Employees. 
26. No Reduction. 
27. Breakdowns. 
28. Liberty to Apply. 
29. Salaries. 
30. Maternity Leave. 
31. Effect of 38 Hour Week. 
32. Representative Interviewing Employees. 
33. Calculation of Penalties. 

Schedule "A" — Respondents. 
2. Clause 6.—Definition: Delete this clause and insert 

in lieu thereof: 
6.—Definition. 

"An Officer" shall mean an employee as defined 
in the Industrial Relations Act, 1979. 

"Accrued Day(s) Off" means the paid days off 
accruing to an employee resulting from an entitle- 
ment to the 38 hour week as prescribed by Clause 
11.—Hours of this award. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

3. Clause 8.—Contract of Service: Delete this clause 
and insert in lieu thereof: 

8.—Contract of Service. 
(1) The contract of service shall be by the 

fortnight in the case of clerical and technical officers 
and by the month in the case of all other officers. 

Such contract of service may be terminated by one 
fortnight's or one month's notice as the case may be 
on either side given in writing on any day or by the 
payment or forfeiture as the case may be of one 
fortnight's or one month's salary as the case may be. 

The provisions of this clause shall apply to a 
temporary employee. 
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(2) Notwithstanding the provisions of subclause 
(1) of this clause the employer may at any time, 
without prior notice, dismiss an employee for 
serious misconduct. 

4. Clause 9.—Payment of Salaries: Delete this clause 
and insert in lieu thereof: 

9.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly and shall be 

calculated by dividing the annual salary rate by 313 
and multiplying the result by 12. 

(2) The hourly rate shall be calculated by dividing 
the fortnightly rate by 80. 

(3) Wages shall be paid by cheque, direct transfer 
or cash at the employer's discretion following con- 
sultation with the employees. 

(4) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment and 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave for the hours worked during 
which the leave was accumulated, and shall be paid 
at the rate applicable at the time the leave is taken. 

(6) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

5. Clause 10.—Higher Duties: Delete this clause and 
insert in lieu thereof: 

10.—Higher Duties. 
(1) An employee relieving another employee who 

is engaged on a higher class of work carrying a 
higher minimum rate of salary for a period of not 
less than five consecutive working days shall be paid 
the higher minimum rate of salary applicable to that 
higher class of work whilst so employed. 

(2) Notwithstanding the provisions of this clause, 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 11.— 
Hours of this award. 

6. Clause 11.—Hours: Delete this clause and insert in 
lieu thereof: 

11.—Hours. 
(1) From 1 July 1985 and subject to the provisions 

of this award, the ordinary hours of duty (exclusive 
of meal intervals) shall be an average of 38 per week 
to be worked in not more than eight hours per day 
on Monday to Friday, both inclusive, between the 
hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) with two hours of each week's work accru- 
ing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) with .4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in 
conjunction with other days off. 

Provided that an employee who, at the com- 
pletion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, will continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 '/z days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) By agreement between the employer and the 
employees, in lieu of the provisions of subclause (1) 
and (2) hereof, the hours of work may be worked as 
an actual 38 hour week without accrual of time off. 

(5) Notwithstanding the provisions of subclauses 
(1) and (2) hereof, where, immediately prior to 1 
July 1985 an officer's ordinary full-time hours of 
duty were 38 or less per week, then such officer shall 
continue to work those ordinary full-time hours 
without accrual of time off. 

(6) Any dispute regarding the method of imple- 
mentation as prescribed in subclauses (l)-(5) hereof 
may be referred to the Western Australian Industrial 
Relations Commission for determination. 

(7) The provisions of this clause shall apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(8) Each meal interval shall be of not less than one 
hour's duration, unless the employer and the union 
agree that a lesser period may be taken. 

(9) The lunch interval shall be taken between 
11.30 a.m. and 2.30 p.m. at a time agreed between 
the employer and the employee. 

7. Clause 12.—Overtime: Delete this clause and insert 
in lieu thereof: 

12.—Overtime. 
(1) All time worked at the direction of the 

employer outside the hours prescribed in Clause 
11.— Hours hereof on any day Monday to Friday, 
both inclusive, shall be paid for at the rate of time 
and one half for the first two hours and double time 
thereafter. Provided that overtime rates shall not 
apply until after eight ordinary hours have been 
worked on each day. 

(2) All time worked at the direction of the 
employer on a Saturday prior to 12 noon shall be 
paid for at the rate of time and one half for the first 
two hours, double time thereafter and on Saturdays 
after 12 noon and on Sundays at the rate of double 
time. 

(3) All time worked at the direction of the 
employer outside the hours prescribed in Clause 
11.—Hours hereof on a holiday prescribed in Clause 
14.—Holidays and Annual Leave of this award shall 
be paid for at the rate of double time and one half. 

(4) In lieu of payment for overtime an employee, 
on request, shall be allowed time off proportionate 
to the payment to which he is entitled up to a 
maximum of five days per annum. Such time off 
shall be taken at a time convenient to the employer. 
If the employer agrees, an employee may take time 
off in excess of five days per annum. 

(5) (a) For the purposes of this award an 
employee is on-call when he is directed by the 
employer to remain at such a place as will enable the 
employer to readily contact him during the hours 
when he is not otherwise on duty. In so determining 
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the place at which the employee shall remain the 
employer may require that place to be within a 
specified radius from the hospital. 

(b) (i) An employee shall be paid an hourly 
allowance equal to 18.75 per cent of one- 
fortieth of the minimum weekly rate 
prescribed from time to time for Medical 
Laboratory Technologist. Provided that 
payment in accordance with this 
paragraph shall not be made with respect 
to any period for which payment is other- 
wise made in accordance with the 
provisions of this clause when the 
employee is recalled to work. 

(ii) Where the employer supplies the employee 
with a long-range beeper, the employee 
shall be paid 75 per cent of the -rate 
prescribed in placitum (i) of this 
paragraph. 

(c) Where the employer determines that there is a 
need for an employee to be on-call or to provide a 
consultative service and the means of contact is to be 
by telephone or telepage, the employer shall, where 
the telephone is not already installed, bear the cost 
of such installation. 

(d) (i) Where the employee pays or contributes 
towards the payment of the rental of such 
telephone the employer shall pay the 
employee an amount being a proportion of 
the telephone rental calculated on the basis 
that for each seven days on which an 
employee is required to be on-call, the 
employer shall pay the employee one-fifty- 
second of the annual rental paid by the 
employee. 

(ii) Provided that where as a usual feature of 
the work an employee is regularly required 
to be on-call or to provide a consultative 
service the employer shall pay the full 
amount of the telephone rental. 

(e) Where the employer determines that the 
means of contact is to be by telepage or similar 
device the employer shall supply such device to the 
employee at no cost to the employee. 

(f) Where the employer determines otherwise or it 
is not possible to contact an employee by telephone 
or telepage, the employer may send a taxi to the 
employee's residence or such other place with in- 
structions for the employee to return to work. 

(g) Notwithstanding the provisions of this 
subclause, where the employer and the union, in 
writing agree, other arrangements may be made for 
compensation of on-call work. 

(6) If an employee is recalled to work for any 
purpose he shall be paid a minimum of two hours at 
the appropriate overtime rate but he shall not be 
obliged to work for two hours if the work for which 
he was recalled is completed in less time, provided 
that if an employee is called out within two hours of 
starting work on a previous call he shall not be 
entitled to any further payment for the time worked 
within that period of two hours. 

(7) For the purpose of assessing overtime each 
day shall stand alone. 

(8) An engineer employed at the Homes of Peace 
(Inglewood and Subiaco) rostered for on-call duty 
shall be available at all times for duty outside 
ordinary working hours. 

In lieu of payment of the prescribed allowance 
and any overtime worked on recall each engineer 
shall be entitled to an additional two weeks' leave 
per annum with pay and an allowance equivalent to 
four per cent of the minimum salary prescribed 
from time to time for an employee classified on 
Level 7 of Table B2 in Award No. 39 of 1968 as 
amended, consolidated and further amended. 

8. Clause 14.—Holidays and Annual Leave: Delete 
this clause and insert in lieu thereof: 

14.—Holidays and Annual Leave. 
. (1) (a) The following days, or the days observed 
in lieu, shall subject to Clause 12.—Overtime of this 
award and subject as hereinafter provided be 
allowed as holidays without deduction of pay, 
namely — 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Foundation Day, 
Labour Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. Provided that another day may be 
taken as a holiday by arrangement between the 
parties in lieu of any of the days named in this 
subclause. 

(b) Where any of the days mentioned in 
paragraph (a) hereof falls on a Saturday or a 
Sunday, such holiday shall be observed on the next 
succeeding Monday and where Boxing Day falls on 
a Sunday or Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay, in lieu of the holiday for which it 
is substituted. 

(c) An employee who is instructed to hold himself 
on call in accordance with subclause (5) of Clause 
12.—Overtime on a day observed as a public holiday 
during the ordinary working hours shall be paid the 
on-call allowance prescribed by subclause (5) of 
Clause 12.—Overtime. An employee referred to in 
this subclause shall be paid at the rate of double time 
and one-half for work performed during ordinary 
hours prescribed in Clause 11.—Hours on that day, 
or, in lieu, be paid at the rate of time and one-half 
for work performed in ordinary hours as prescribed 
by Clause 11.—Hours and given time off equivalent 
to the time actually worked, to be taken at a time 
convenient to the employer. 

(2) Except as hereinafter provided, a period of 
four consecutive weeks' leave with payment of 
ordinary salary as prescribed shall be allowed to an 
employee by his employer, after a period of 12 
months' continuous service with such employer. 

(3) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(4) (a) After one month's continuous service in 
any qualifying 12 monthly period an employee 
whose employment is terminated shall subject to the 
provisions of paragraph (b) of this subclause, be 
paid one-third of a week's pay at his ordinary rate of 
salary in respect of each completed month of service 
in that qualifying period. 

(b) Where an employee is j ustifiably dismissed for 
serious misconduct during any qualifying 12 
monthly period, the provisions of paragraph (a) of 
this subclause do not apply in respect of any com- 
pleted month of service in that qualifying period. 

(5) (a) The annual leave prescribed in subclause 
(2) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employee once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 
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(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(6) (a) When an employee proceeds on annual 
leave, he shall be paid a loading of 17'A per cent of 
his ordinary salary for four weeks at the time of 
taking such leave. If an employee takes annual leave 
in two or more periods he shall be paid one- 
twentieth of the loading for each day of leave he 
takes at the time of taking each period of his leave. 

(b) An employee shall be entitled to a pro rata 
quantum of the loading if he becomes entitled to pro 
rata annual leave in accordance with subclause (4) 
hereof. 

(c) For the purpose of assessing an employee's 
entitlement to the annual leave loading the 
foregoing provisions of this subclause shall be 
deemed to have become operative as from the first 
day of November 1975. 

(7) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by 
subclause (2) of this clause. 

(b) If the services of an employee terminate and 
the employee has taken a period of leave in 
accordance with this subclause and if the period of 
leave so taken exceeds that which would become due 
pursuant to subclause (4) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (4) of this 
clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

(8) When an employee proceeds on the annual 
leave prescribed by subclause (2) of this clause there 
will be no accrual towards an Accrued Day(s) Off as 
prescribed in subclauses (1) and (2) of Clause 
11.—Hours of this award. 

9. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu thereof: 

15.—Compassionate Leave. 
(1) An employee shall on the death within 

Australia of a wife, husband, mother, father, 
brother, sister, child or stepchild be entitled on 
notice to leave up to and including the day of the 
funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding 
two working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer if he so requests. 

(2) Provided that this clause shall have no 
operation while the period of entitlement of leave 
under it coincides with any other period of leave. 

(3) For the purposes of this clause the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

(4) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 11.—Hours of this award. 

(5) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 11.—Hours of 
this award. 

10. Clause 16.—Sick Leave. 
A. Delete subclause (4) and insert in lieu thereof: 

(4) The provisions of this clause do not apply to 
an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 
that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

B. After subclause (8) insert the following: 
(9) An employee shall not be entitled to claim 

payment for non-attendance on the ground of 
personal, ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 11.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) and (2) of 
Clause 11.—Hours of this award. 

11. Clause 17.—Long Service Leave: Delete this clause 
and insert in lieu thereof: 

17.—Long Service Leave. 
(1) The long service leave provisions set out in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive are hereby 
incorporated in and shall be deemed to be part of 
this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 11.—Hours of this award. 

12. Clause 23.—Part-Time Workers: Delete this 
clause and insert in lieu thereof: 

23.—Part-Time Employees. 
(1) A "part-time employee" means an employee 

regularly employed to work less hours than pre- 
scribed in Clause 11.—Hours and observed by the 
employer. 

(2) When an employee is employed under the 
provisions of this clause, he shall be paid at a rate 
pro rata to the rate prescribed for the class of work 
in which he is engaged in the proportion to which his 
weekly hours to bear to 40. 

(3) When an employee is employed under the pro- 
visions of this clause he shall be entitled to annual 
leave, long service leave, holidays and sick leave in 
accordance with the provisions of this award with 
payment being in the proportion to which his weekly 
hours bear to the weekly hours of an employee 
engaged full-time in that class of work. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
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the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 

13. Clause 24.—Casual Workers: Delete this clause 
and insert in lieu thereof: 

24.—Casual Employees. 
(1) A "casual employee" means an employee 

who is not employed on a regular basis and who is 
engaged by the employer for a period not exceeding 
one month in duration. 

(2) Where an employee is employed under the 
provisions of this clause, he shall be paid at a rate 
pro rata to the rate prescribed for the class of work 
on which he is engaged in proportion to which his 
weekly hours bear to 40. 

(3) In lieu of entitlements for annual leave, long 
service leave, holidays and sick leave prescribed in 
this award, a casual employee shall be paid a loading 
of 25 per cent. 

(4) Casual employees shall only be employed by 
mutual agreement between an employer and the 
union. In the event of no agreement being arrived at 
the matter may be referred to the Board of 
Reference for determination. 

14. After Clause 24.—Casual Employees — insert the 
following clause: 

25.—Temporary Employees. 
(1) "Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
one month but less than 12 months. 

(2) A temporary employee shall accrue and be 
paid all the benefits prescribed by this award from 
time worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 

15. Clause 25.—No Reduction, Clause 26.—Break- 
downs, Clause 27.—Liberty to Apply, Clause 28.— 
Salaries and Clause 29.—Maternity Leave — renumber 
as Clauses 26, 27, 28, 29 and 30 respectively. 

16. Clause 29.—Maternity Leave: After subclause (11) 
insert the following subclause: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 11.— 
Hours of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in 
subclauses (1) and (2) of Clause 11.— 
Hours of this award. 

17. After Clause 29.—Maternity Leave — insert the 
following clauses: 

31.—Effect of 38 Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 11.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumu- 
lated towards the Accrued Day(s) Off for 
which payment has not already been 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 

wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
not entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the suc- 
ceeding Accrued Day Off following 
such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensaton for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 11.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 day work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the priod of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 11 (1) 
(a) and who has accrued five Accrued Days Off, or 
more may by mutual written agreement be paid for 
any or all Accrued Day(s) Off then standing to the 
credit of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 11.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

32.—Representative Interviewing Employees. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) On arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 
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(b) Agreement between the union 
representative and the employer shall be 
sought as to where and subject to what 
conditions the employee may be inter- 
viewed or work inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by telephone 
to the employer or his appointed representative, or 
failing that person being available, the most senior 
person in charge of the establishment, an accredited 
representative of the Union shall be entitled to enter 
the business premises of the employer to interview 
an employee during the recognised meal period, 
provided that this right shall not be exercised 
without the consent of the employer more than once 
in any one week, however, the employer does not 
have the right to refuse the first occasion in any one 
week provided prior notice has been given. If access 
has not been gained in accordance with the 
provisions of this clause then the union representa- 
tive shall leave immediately upon a request from the 
employer or his appointed representative or senior 
person in charge. 

33.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
12.—Overtime, Clause 20.—Shift Work and Clause 
14.—Holidays and Annual Leave only the highest 
of any such penalty shall be payable. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 381 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Hospital Salaried Officers (Private 
Hospitals) Award No. 28 of 1977 be amended in 
accordance with the following schedule with effect 
on and from 1 July 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 

4. Area. 
5. Term. 
6. Right of Entry. 
7. Definitions. 
8. Inspection of Salary Record. 
9. Contract of Service. 
10. Payment of Salaries. 
11. Higher Duties. 
12. Hours. 
13. Overtime. 
14. Meal Money. 
15. Holidays and Annual Leave. 
16. Compassionate Leave. 
17. Sick Leave. 
18. Maternity Leave. 
19. Long Service Leave. 
20. Car Allowance. 
21. Travelling. 
22. Protective Clothing and Uniforms. 
23. Part-Time Employees. 
24. Temporary Employees. 
25. Shift Work. 
26. Notices. 
27. Non-Reduction. 
28. Liberty to Apply. 
29. Salaries. 
30. Calculation of Penalties. 
31. Effect of 38-Hour Week. 

Schedule of Respondents. 

2. Clause 6.—Right of Entry: Delete this clause and 
insert in lieu thereof:— 

6.—Right of Entry. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) agreement between the union representa- 
tive and the employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by tele- 
phone to the employer or his appointed repre- 
sentative, or failing that person being available, 
the most senior person in charge of the 
establishment, an accredited representative of 
the Union shall be entitled to enter the business 
premises of the employer to interview an 
employee during the recognised meal period, 
provided that this right shall not be exercised 
without the consent of the employer more than 
once in any one week, however the employer 
does not have the right to refuse the first 
occasion in any one week provided prior notice 
has been given. If access has not been gained in 
accordance with the provisions of this clause 
then the union representative shall leave 
immediately upon a request from the employer 
or, his appointed representative or senior 
person in charge. 

3. After Clause 6.—Right of Entry, insert the follow- 
ing new clause:— 

7.—Definitions. 
"Accrued Day(s) Off" means the paid days off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
12.—Hours of this Award. 
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"Casual Employee" means an employee engaged 
for a period of less than one month. Where the 
employment continues beyond one month, he/she 
shall be deemed to be a temporary employee from 
the end of that month. 

"Temporary Employee" means an employee 
engaged for a specific period or periods longer than 
one month but less than 12 months. 

4. Clause?.—Inspection of Salary Record: Renumber 
as Clause 8.—Inspection of Salary Record. 

5. Clause 8.—Contract of Service: Delete this clause 
and insert in lieu thereof:— 

9.—Contract of Service. 
(1) The contract of service shall be by the fort- 

night in the case of Clerical and Technical 
employees and by the month in the case of other 
employees. 

Such contract of service may be terminated by 
two weeks' (or one month's) notice as the case may 
be on either side given in writing on any day or by 
the payment or forfeiture as the case may be of two 
weeks' (or one month's) salary as the case may be. 

The provisions of this clause shall apply to a 
temporary employee. 

(2) Notwithstanding the provisions of subclause 
(1) of this clause the employer may at any time, 
without prior notice, dismiss an employee for 
serious misconduct. 

6. Clause 9.—Payment of Salaries: Delete this clause 
and insert in lieu thereof:— 

10.—Payment of Salaries. 
(1) Salaries shall be paid by cheque, direct 

transfer or cash at the employer's discretion 
following consultation with the employees. 

(2) (a) Where the employer requires the employee 
to establish an account for the purpose of receiving 
his salary the employer shall pay the costs associated 
with such account establishments and maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(3) Salaries shall be paid fortnightly and shall be 
computed by dividing the annual salary rate by 313 
and multiplying the result by 12. 

(4) The hourly rate shall be calculated by dividing 
the fortnightly salary by 80. 

(5) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Day(s) Off, 
including shift or weekend penalties, when those 
days are taken as leave, for the hours worked during 
which the leave was accrued, and shall be paid at the 
rate applicable at the time the leave is taken. 

(6) An employee who performs shift or weekend 
work irregularly shall be paid for Accrued Day(s) 
Off, the average of shift or weekend penalties paid 
in the preceding month. 

7. Clause 10.—Higher Duties: Delete this clause and 
insert in lieu thereof:— 

11.—Higher Duties. 
(1) An employee relieving another employee who 

is engaged on a higher class of work carrying a 
higher minimum rate of pay for a period of not less 
than four hours shall be paid the higher minimum 
rate appropriate to the position whilst relieving in 
that higher class of work. 

(2) Notwithstanding the provisions of this clause, 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by paragraph (b) of subclause (1) 
of Clause 12.—Hours of this Award. 

8. Clause 11.—Hours: Delete this clause and insert in 
lieu thereof:— 

12.—Hours. 
(1) From 1 July 1985, and subject to the pro- 

visions of this award, the ordinary working hours 
(exclusive of meal intervals) shall be an average of 38 
per week to be worked in not more than eight hours 
per day on Monday to Friday inclusive between the 
hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually accept- 
able to the employer and the employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the comple- 
tion of a 20 day work cycle, has not accrued 
sufficient hours to enable him to take a full paid 
shift off duty, shall continue past the 20 day work 
cycle until sufficient hours have accrued to enable 
him to take a full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) hereof, may be 
worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9'A days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) By agreement between the employer and the 
employee, in lieu of the provisions of subclauses (1) 
and (2) hereof, the hours of work may be worked as 
an actual 38-hour week without accrual of time off. 

(5) Notwithstanding the provisions of subclauses 
(1) and (2) hereof, where, immediately prior to 1 
July 1985, an officer's ordinary full-time hours of 
duty were 38 or less per week, then such officer shall 
continue to work those ordinary full-time hours 
without accrual of time off. 

(6) Any dispute regarding the method of imple- 
mentation as prescribed in subclauses (1) to (5) 
hereof may be referred to the Western Australian 
Industrial Relations Commission for determination.. 

(7) The provisions of this clause shall apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(8) Each meal interval shall not be less than one 
hour's duration unless the employer and the Union 
agree that a lesser period may be taken. 

(9) The lunch interval shall be taken between 
11.30 a.m. and 2.30 p.m. at a time agreed between 
the employer and the employee. 

(10) An employee shall be entitled to two paid 
breaks of 10 minutes duration each day, one in the 
morning and one in the afternoon. 

Provided that the entitlement shall not apply on 
those occasions where patients' requirements are 
such that a break cannot reasonably be taken. 
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9. Clause 12.—Overtime. 
A. Renumber as Clause 13. 
B. Delete subclause (1) of this clause and insert in lieu 

thereof:— 
(1) Except as hereinafter provided, all time 

worked at the direction of the employer outside an 
employee's ordinary hours shall be paid for at the 
rate of time and one-half for the first two hours and 
double time thereafter. Provided that overtime rates 
shall not apply until after eight ordinary hours have 
been worked on each day. 

C. Delete subclause (6) of this clause and insert in lieu 
thereof:— 

(6) (a) For the purposes of this award an 
employee is on-call when he is directed by the 
employer to remain at such a place as will enable the 
employer to readily contact him during the hours 
when he is not otherwise on duty. In so determining 
the place at which the employee shall remain, the 
employer may require that place to be within a 
specified radius from the hospital. 

(b) (i) A worker shall be paid an hourly allow- 
ance equal to 18.75 per cent of one-fortieth 
of the minimum weekly salary rate pre- 
scribed from time to time for a Medical 
Laboratory Technologist. Provided that 
payment in accordance with this para- 
graph shall not be made with respect to any 
period for which payment is otherwise 
made in accordance with the provisions of 
this clause when the worker is recalled to 
work. 

(ii) Where the employer supplies the employee 
with a long-range beeper, the employee 
shall be paid 75 per cent of the rate pre- 
scribed in placitum (i) of this paragraph. 

10. Clause 13.—Meal Money and Clause 14.—Holi- 
days and Annual Leave — renumber as Clauses 14 and 15 
respectively. 

11. Clause 14.—Holidays and Annual Leave: Delete 
this clause and insert in lieu thereof:— 

15.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in 

lieu shall, subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely:— 

New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour 
Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days referred to in that subclause. 

In such cases time and one-half shall be paid 
during ordinary hours worked on any of the above- 
mentioned holidays. 

(b) Where any of the days mentioned in para- 
graph (a) hereof falls on a Saturday or a Sunday, 
such holiday shall be observed on the next succeed- 
ing Monday and where Boxing Day falls on a 
Sunday or a Monday, such holiday shall be observed 
on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is 
substituted. 

(c) An employee who is instructed to hold himself 
on-call in accordance with subclause (6) of Clause 
13. —Overtime on a day observed as a public holiday 
during the ordinary working hours shall be paid the 
on-call allowance prescribed by subclause (5) of 
Clause 13.—Overtime. An employee referred to in 
this subclause shall be paid at the rate of double time 
and one-half for work performed during his 
ordinary hours prescribed in Clause 12.—Hours on 
that day, or, in lieu, be paid at the rate of time and 

one-half for work performed in ordinary hours as 
prescribed by Clause 12.—Hours of this award and 
given time off equivalent to the time actually 
worked, to be taken at a time convenient to the 
employer. 

(2) Except as hereafter provided, a period of four 
consecutive weeks' leave shall be allowed to an 
employee by the employer after such period of 12 
months' continuous service. 

(3) The employee shall be paid for any period of 
annual leave prescribed by this clause, at his 
ordinary rate of salary at the time of taking such 
leave. 

(4) If any award holiday falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day there shall be 
added to that period one day being an ordinary 
working day for each such holiday observed as 
aforesaid. 

(5) (a) After one month's continuous service in 
any qualifying 12 monthly period an employee 
whose employment terminates shall, subject to the 
provisions of paragraph (b) of this subclause, be 
paid one-third of a week's pay at his ordinary rate of 
salary in respect of each completed month of service 
in that qualifying period. 

(b) Where an employee is justifiably dismissed for 
serious misconduct during any qualifying 12 
monthly period the provisions of paragraph (a) of 
this subclause do not apply in respect of any com- 
pleted month of service in that qualifying period. 

(6) (a) The annual leave prescribed in subclause 
(2) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks, 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the WA Industrial 
Relations Commission for determination. 

(7) (a) When an employee proceeds on annual 
leave, he shall be paid a loading of 17'A per cent of 
his ordinary salary for four weeks at the time of 
taking such leave. 

if an employee takes annual leave in two or more 
periods he shall be paid one-twentieth of the loading 
for each day of leave at the time of taking each 
period of leave. 

(b) An employee shall be entitled to a pro rata 
quantum of the loading if he becomes entitled to pro 
rata annual leave in accordance with subclause (5) 
hereof. 

(8) (a) The annual leave prescribed by this clause 
may be given and taken before the completion of 12 
months' continuous service as prescribed by sub- 
clause (2) of this clause. 

(b) If the services of an. employee terminate and 
the employee has taken a period of leave in accor- 
dance with this subclause and if the period of leave 
so taken exceeds that which would become due 
pursuant to subclause (4) of this clause the employee 
shall be liable to pay the amount representing the 
difference between the amount received by him for 
the period of leave taken in accordance with this 
subclause and the amount which would have 
accrued in accordance with subclause (4) of this 
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clause. The employer may deduct this amount from 
moneys due to the employee by reason of the other 
provisions of this award at the time of termination. 

12. Clause 15.—Compassionate Leave: Delete this 
clause and insert in lieu thereof:— 

16.—Compassionate Leave. 
(1) An employee shall on the death within 

Australia of a wife, husband, mother, father, 
brother, sister, child or stepchild be entitled on 
notice to leave up to and including the day of the 
funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding 
two working days. 

Proof of such death shall be furnished by the 
employee to the satisfaction of the employer if he so 
requests. 

Provided that this clause shall have no operation 
while the period of entitlement of leave under it 
coincides with other periods of leave. 

(2) For the purposes of this clause the words 
"wife" and "husband" shall include a person who 
lives with the employee as a de facto wife or 
husband. 

(3) An employee shall not be entitled to claim 
payment for compassionate leave on a day when 
that employee is absent on an Accrued Day(s) Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 12.—Hours of this award. 

(4) An employee, whilst on compassionate leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day(s) Off as prescribed 
in subclauses (1) and (2) of Clause 12.—Hours of 
this award. 

13. Clause 16.—Sick Leave. 
A. Renumber as Clause 17. 
B. Delete subclause (4) of this clause and insert in lieu 

thereof:— 
(4) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to absences of two days or 
less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. Provided that 
where an employee has had two absences on paid 
sick leave adjacent to other days off duty within a 
period of 12 months the employer may request in 
writing that any further absences adjacent to days 
off be accompanied by such certificate. Provided 
that this request shall remain in force until the 
employee has completed a continuous period of 12 
months without such absence. 

C. After subclause (7) of this clause insert the 
following subclauses:— 

(8) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 12.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(9) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 12.—Hours of this award. 

14. Clause 17.—Maternity Leave. 
A. Renumber as Clause 18. 
B. After subclause (11) of this clause insert the 

following:— 
(12) Effect of Maternity Leave on Accrued Days 

Off. 
(a) When an employee proceeds on maternity 

leave there will be no accrual towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 12.—Hours of 
this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) o f Clause 12. —Hours o f 
this award. 

15. Clause 18.—Long Service Leave: Delete this clause 
and insert in lieu thereof:— 

19.—Long Service Leave. 
(1) The long service leave provisions published in 

Volume 65 of the Western Australian Industrial 
Gazette at pages one to four inclusive, are hereby 
incorporated and deemed to be part of this award. 

(2) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 12.—Hours of this award. 

16. Clause 19.—Car Allowance, Clause 20.—Travel- 
ling and Clause 21.—Protective Clothing and Uniforms 
— renumber as Clauses 20, 21 and 22 respectively. 

17. Clause 22.—Part-Time Workers: Delete this 
clause and insert in lieu thereof:— 

23.—Part-Time Employees. 
(1) A "part-time employee" means an employee 

regularly employed to work less hours than pre- 
scribed in Clause 12.—Hours of this award and 
observed by the employer. 

(2) When an employee is employed under the pro- 
visions of this clause, he shall be paid at a rate pro 
rata to the rate prescribed for the class of work in 
which he is engaged in the proportion to which his 
weekly hours bear to the weekly hours of an 
employee engaged full-time on that class of work in 
the employer's premises. 

(3) When an employee is employed under the pro- 
visions of this clause he shall be entitled to annual 
leave, long service leave, holidays and sick leave in 
accordance with the provisions of this award with 
payment being in the proportion to which his weekly 
hours bear to the weekly hours of an employee 
engaged full-time in that class of work. 

(4) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 

Provided that a part-time employee shall not be 
required to work an extra shift. 

18. After Clause 23.—Part-Time Employees, insert 
the following:— 

24.—Temporary Employees. 
A temporary employee shall accrue and be paid 

all the benefits prescribed by this award from time 
worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 
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19. Clause 23.—Shift Work. 
A. Renumber as Clause 25. 
B. Delete subclause (3) of this clause and insert in lieu 

thereof:— 
(3) For the purposes of this clause: 

(i) "Day Shift" shall mean a shift which 
commences after 6.00 a.m. and before 12 
noon and finishes before 6.00 p.m. 

(ii) "Afternoon Shift" shall mean a shift 
which commences at or after 12 noon and 
before 6.00 p.m. and finishes after 6.00 
p.m. 

(iii) "Night Shift" shall mean a shift which 
commences at or after 6.00 p.m. and 
before 12 midnight. 

20. Clause 24.—Notices — renumber as Clause 26. 

21. Clause 25.—Board of Reference 
clause. 

delete this 

22. Clause 26.—Non-Reduction, Clause 27.—Liberty 
to Apply and Clause 28.—Salaries — renumber as 
Clauses 27, 28 and 29. 

23. After Clause 28.—Salaries, insert the following 
clauses:— 

30.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
13.—Overtime, Clause 25.—Shift Work and Clause 
15.—Holidays and Annual Leave only the highest 
of any such penalty shall be payable. 

31.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 12.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours accumulat- 
ed towards the Accrued Day(s) Off for 
which payment has not already been, 
made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an Additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods less than 
a total of 20 consecutive work days 
in a work cycle such employee will 
accrue towards and be paid for the 
succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (1) of Clause 12.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 day work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with Clause 12 (1) 
(a) and who has accrued five Accrued Days Off, or 
more may by mutual written agreement be paid for 
any or all Accrued Day(s) Off then standing to the 
credit of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 12.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 

HOSPITAL WORKERS (Hostel Supervisors). 
Award No. 6 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 398 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Braemar Presbyterian 
Home for the Aged and Others, Respondents. 

Order. 
HAVING heard Ms K. Digwood on behalf of the 
applicant and Mr R.H. Gifford on behalf of the respond- 
ents, and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Hospital Workers (Hostel Supervisors) 
Award No. 6 of 1978 be varied in accordance with 
the following Schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 9th day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
IL. S. 1 Senior Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

number and title "9.—Annual Leave", add the number 
and title "9A.—Weekend and Public Holiday Rates". 

2. Immediately after Clause 9.—Annual Leave of this 
award, add the following:— 

9A.—Weekend and Public Holiday Rates. 
(1) An employee shall be paid for ordinary hours 

worked between midnight on Friday and midnight 
on Sunday at the rate of time and one half. 

(2) An employee who works on any public 
holiday named herein shall be paid a loading of 50 
per cent of the ordinary wage for the time worked in 
ordinary hours on that day. 

(3) (a) For the purposes of this clause the 
following days shall be considered as public 
holidays:— 

New Year's Day, Australia, Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. 

(b) Where — 
(i) a day is proclaimed as a public holiday or 

as a public half-holiday under section 7 of 
the Public and Bank Holidays Act 1972; 
and 

(ii) that proclamation does not apply 
throughout the State or to the metro- 
politan area of the State, 

that day shall be a public holiday or, as the case may 
be a public half-holiday for the purposes of this 
award within the district or locality specified in the 
proclamation. 

3. Clause 27.—Calculation of Penalties: Delete this 
clause and insert in lieu: 

27.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
8.—Overtime, Clause 9A.—Weekend and Public 
Holiday Rates, and Clause 22.—Shift Work, only 
the highest of any such penalty shall be payable. 

MEAT INDUSTRY (State). 
Award No. R9 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 869 of 1983. 

Between West Australian Branch, Australasian Meat 
Industry Employees' Union, Industrial Union of 
Workers, Perth, Applicant and Action Food Barns 
(WA) Pty Ltd and Others, Respondents. 

Interim Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr J.N. Uphill and Mr R.A. Heaperman on 
behalf of the respondents, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 having satisfied itself that the terms of the 
General Order of the Commission No. 461 of 1983, dated 
2 March 1984 have been complied with, and by consent, 
hereby orders — 

That the Meat Industry (State) Award No. 9 of 
1979 be varied in accordance with the following 
Schedule with effect from the first pay period 
commencing on or after the 28th day of August 
1985. 

Dated at Perth this 9th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Meal Money: Delete this clause and 

insert in lieu thereof the following:— 
13.—Meal Money. 

(1) An employee required to work overtime for 
more than two hours prior to his normal starting 
time or after his normal finishing time on any day 
shall be supplied with a meal by the employer or be 
paid $4.05 by the employer for a meal. 

(2) If the amount of overtime required to be 
worked necessitates a second or subsequent meal the 
employer shall supply such meal or pay to the 
employee the sum of $2.80 for each such second or 
subsequent meal. 

(3) No such meals need to be provided or 
payments need to be made to employees living in the 
same locality as their place of employment and who 
can reasonably return home for such meal. 

2. Delete subclause (6) of Clause 32 and insert in lieu 
thereof the following:— 

(6) The employer shall provide suitable dining 
room with a refrigerator and hot water for the 
making of hot beverages, also sufficient tables and 
seating accommodation for all employees in 
establishments other than retail shops. 

3. Delete subclause (25) of Clause 32 and insert in lieu 
thereof the following:— 

(25) The employer shall provide a power driven 
grindstone and sharpening bench or other suitable 
device for the securing of sharpening stones free of 
cost to the employees in each establishment other 
than in retail shops. 

4. Insert a new Clause 39.—Special Rates and Pro- 
visions as follows:— 

39.—Special Rates and Provisions. 
(1) Private Use of Motor Vehicle. 

(a) Where an employee is required and 
authorised to use his own motor vehicle in 
the course of his duties he shall be paid an 
allowance not less than provided for in the 
table set out hereunder. Notwithstanding 
anything contained in this subclause the 
employer and the employee may make any 
other arrangement as to car allowance not 
less favourable to the employee. 

(b) Where an employee in the course of a 
journey travels through two or more of the 
separate areas, payment at the rates pre- 
scribed herein shall be made at the appro- 
priate rate applicable to each of the 
separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the 1st day of July and end 
on the 30th day of June next following. 

Rates of hire for use of employee's own vehicle on 
employer's business — 

Motor Car 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled each Over 1600cc 
year on employer's 1600cc and under 
business: c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land 
Division: 

First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.5 

North of 23.5 degrees 
South Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.6 

42981—7 
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Area and Details Engine Displacement 
(in cubic centimetres) 

Distance travelled each Over 1600cc 
year on employer's 1600cc and under 
business: c/km c/km 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

Motor Cycles. 
All Areas of State: 

First 8 000 kilometres 9.1 
Over 8 000 kilometres 5.7 

(2) First Aid Allowance: An employee appointed 
pursuant to subclause (12) of Clause 32 who is not a 
full-time first aid officer shall be paid $5.30 per week 
in addition to his ordinary rate. 

NURSES (Red Cross Blood Transfusion Service). 
Award No. R16 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 487 of 1985. 

Between the Royal Australian Nursing Federation, 
Industrial Union of Workers, Perth, Applicant and 
the Red Cross Society, WA Division, Respondent. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Nurses (Red Cross Blood Transfusion 
Service)" Award No. R16 of 1979 as varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1985. 

Dated at Perth this 6th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
(1) Clause 6.—Definitions: Include the following new 

definition at the commencement of this clause: 
"Accrued Day(s) Off" means the paid day(s) off 

accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
7.—Hours and Penalty Time of this award. 

(2) Clause 7.—Hours and Penalty Time: Delete this 
clause and insert in lieu: 

7.—Hours and Penalty Time. 
(1) (a) From 1 July 1985 the ordinary hours of 

duty shall be an average of 38 per week with the 
hours actually worked being 40 per week. The 
ordinary hours which shall not exceed eight per day 
may be worked between the hours of 8.00 a.m. and 
10.00 p.m. Monday to Friday inclusive. 

(b) Except where elsewhere provided the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off may be taken at the discretion of 
the employer as a minimum period of one week 
made up of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or at a 
time mutually acceptable to the employer and the 
employee, or within a 20 day, four week cycle with 

0.4 of an hour each day worked accruing as an 
entitlement to take the 20th day in each cycle as an 
Accrued Day Off together with days off duty. 

(c) With the agreement of the Union and the 
employer by any other arrangement. 

(2) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(3) (a) A rest break in the morning and afternoon 
of 10 minutes without loss of pay shall be allowed 
during which refreshments may be taken. 

(b) A meal break of not less than 30 minutes nor 
more than one hour shall be allowed, such time not 
being counted as time worked. 

(4) Where the ordinary hours of duty are 
extended by an early start or a late finish, payment 
shall be made at the rate of time and one-half for the 
first two hours and double time thereafter for such 
extended hours. 

(5) (a) Work performed on a Saturday or Sunday 
shall be paid at the rate of double ordinary time. 

(b) In lieu of the payments to be made in accor- 
dance with subclauses (4) and (5) of this clause and 
by agreement between the employee and employer 
time off equivalent to the penalty hours may be 
taken at a mutually agreed time. 

(6) Where an employee is required to work over- 
time for more than one hour and has not been 
advised of such requirement on the previous day, 
she shall be supplied with a meal or be paid $3.80 in 
lieu thereof. 

(7) When any of the rostered hours of duty are 
worked after 6.00 p.m. such hours shall be paid at 
the rate of 112/2 per cent of the ordinary rate per 
hour. 

(8) Where an employee is required to work on any 
of the holidays prescribed in Clause 8.—Annual 
Leave and Holidays, of this award payment for such 
time shall be made at the rate of double time and 
one-half, with a minimum payment for three hours 
at such rate. Provided that by agreement between 
the employee and the employer payment may be 
made at the rate of 1 Vi times ordinary rate, with 
equivalent time added to the employee's annual 
leave. 

(9) An employee who is recalled to work shall be 
paid a minimum of two hours at overtime rate, and 
shall be recompensed for any reasonable expenses 
incurred by such recall. 

(3) Clause 8.—Annual Leave and Holidays. 
(a) Delete subclauses (3) and (4) of this clause and 

insert in lieu: 
(3) Where, after one month's service, an 

employee's services are lawfully terminated through 
no fault of the employee, she shall be paid 2.92 
hours pay at the rate prescribed in subclause (2) of 
this clause for each completed week of service 
together with payment for any additional days as 
prescribed in subclause (1) of this clause. 

(4) By agreement between the employer and 
employee, the period of leave referred to in sub- 
clause (1) of this clause may be taken in three 
periods provided that no period is less than one 
week. 

(b) Add to this clause the following new subclauses: 
(7) Any annual leave entitlement as at 1 July 1985 

shall be adjusted in hours in the ratio of 38 to 40. 
(8) There shall be no accrual towards an Accrued 

Day Off during any period of annual leave. 
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(4) Clause 9.—Sick Leave: Add to this clause the 
following new subclauses: 

(10) An employee shall not be entitled to claim 
payment for non attendance on the grounds of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
7.—Hours and Penalty Time of this award. 

(11) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (1) of Clause 
7.—Hours and Penalty Time of this award. 

(12) Any sick leave entitlement accumulated as at 
1 July 1985 shall be adjusted in hours in the ratio of 
38 to 40. 

(5) Clause 10.—Long Service Leave: Renumber the 
existing wording as subclause (1) and add a new sub- 
clause (2) in the following terms: 

(2) There shall be no accrual towards an Accrued 
Day Off during long service leave. 

(6) Clause 12.—Casuals: Delete this clause and insert 
in lieu: 

12.—Casuals. 
An employee may be employed as a casual where 

such employment is for not more than six weeks 
duration. An employee so employed shall be paid 25 
per cent in addition to the ordinary weekly wage. 
The contract of service of a casual may be 
terminated by either party giving to the other party 
one day's notice or the payment or forfeiture as the 
case may be of one day's pay. 

(7) Clause 13.—On Call: Delete paragraph (b) of sub- 
clause (2) of this clause and insert in lieu: 

(b) An employee shall be paid 18.75 per cent of 
one-thirtyeighth of the rate prescribed in this award 
for a registered general nurse in her third year for 
each hour or part thereof she is on call. Provided 
that payment in accordance with this paragraph 
shall not be made with respect to any period for 
which payment is made in accordance with the pro- 
visions of Clause 7.—Hours and Penalty Time of 
this award when the employee is recalled to work. 

(8) Clause 15.—Part-Time Employment: Delete this 
clause and insert in lieu: 

15.—Part-Time Employment. 
(1) Employees may be employed to work less than 

the ordinary hours per week as prescribed in para- 
graph (b) of subclause (1) of Clause 7.—Hours and 
Penalty Time of this award. 

(2) Part-time employees shall be allowed annual 
leave and sick leave in accordance with this award 
and payment for such shall be made in the same 
ratio as their ordinary weekly hours averaged over 
the qualifying period bear to 38. 

(3) Part-time employees shall be paid pro rata 
based on the ordinary hours as prescribed in para- 
graph (a) of subclause (1) of Clause 7.—Hours and 
Penalty Time of this award and shall accrue time 
towards Accrued Day(s) Off in the same manner. 

(4) Notwithstanding the other provisions of this 
clause, where a part-time employee's hours are less 
than 20 per week and by agreement between the 
employer and the employee, payment may be made 
in accordance with Clause 12.—Casuals of this 
award in lieu of the other provisions of this clause. 

(9) Clause 17.—Maternity Leave: Add to this clause 
the following new subclause: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 

Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours 
and Penalty Time of this award, 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 7.—Hours 
and Penalty Time of this award. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 576 of 1983. 

Between Western Australian Police Union of Workers, 
Applicant and Hon Minister for Police, Respondent. 

Interim Order. 
HAVING heard Mr P.J.E. Stingemore on behalf of the 
applicant and Mr J.D. Miller on behalf of the respondent 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Police Award No. 2 of 1966 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 1st day of July 1985. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 14.—Additional Allowances: Delete sub- 

clause (1) of this clause and insert in lieu: 
14.—Additional Allowances. 

(1) Subject to the provisions of Clause 7 of this 
Award there shall be paid to an employee while 
occupying a position or performing any of the duties 
specified in column 1 hereunder the appropriate 
annual allowance prescribed in column 2. 

Column 1 Column 2 
$ per 

annum 
Officer in Charge, Criminal 

Investigation Branch 890 
Officer in Charge, Road Traffic 

Patrol 890 
Officer in Charge, (District 

Officer) Perth District 890 
Officer in Charge, (District 

Officer) Fremantle District 890 
Officer in Charge, Liquor & 

Gaming Branch 740 
Officer in Charge, Firearms 

Branch 740 
Officer in Charge, Prosecuting 

Branch 740 
Officer in Charge, Scientific 

Branch 740 
Officer in Charge, 

Communications Branch 740 
Officer in Charge, Police Training 

Branch 740 
Officer in Charge, Planning & 

Research Section 740 
Officer in Charge, Police 

Transport (26/1/84) 740 
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Column 2 
$ per 

annum 

Officer in Charge, Staff Office 
Officer in Charge, Electronic Data 

Processing Branch 
Sergeant in Charge, 

Communications Technical 
Section, being the holder of at 
least a — Second Class 
Commercial Operator's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Officer in Charge, Water Police 
being in possession of a — 
Limited Coast Trade Master's 
Certificate of Proficiency and/or 
Marine Motor Engineer's 
Certificate of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Officer in Charge of a Station 
required to occupy departmental 
quarters attached or adjacent 
thereto 

District Officers (other than Perth 
and Fremantle Districts) 

Detectives, including Probationary 
Detectives 

Members of the Gold Stealing 
Detection Staff — who are not 
Detectives 

Members of the Bomb Disposal 
Squad (inclusive of all other 
allowances under this subclause) 

Radio Technicians if in possession 
of at least a — Second Class 
Commercial Operator's 
Certificate of Proficiency or 
the equivalent Radio Technical 
Trades Certificate 

Trainee Radio Technicians on 
appointment 

Video Technicians where 
appropriately qualified 

Members of the Liquor and 
Gaming Branch 

Air Patrol — 
Officers holding a Commercial 

Pilot's Licence and in addition 
a Class 3 Instrument Rating 
issued by the Department of 
Transport 

Officers holding a Commercial 
Pilot's Licence issued by the 
Department of Transport 

Members appointed to the Public 
Relations Section 

Members of the Coronial Inquiry 
Section 

Sergeant in Charge, Traffic 
Patrol Region 

Officer in Charge, Public Relations 
Office, Traffic Patrol Perth 

Members of the Cargo Pillaging 
Squad 

Members of the Commercial 
Agents Squad 

Column 1 

Water Police in Possession of — 
Limited Coast Trade Master's 

Certificate of Proficiency 
and/or a Marine Motor 
Engineer's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

Either Limited Coast Trade 
Master's Certificate of 
Proficiency or a Marine 
Motor Engineer's Certificate 
of Proficiency (inclusive of all 
other allowances under this 
subclause) 

Harbour and River Master's 
Certificates of Proficiency 
(inclusive of all other allowances 
under this subclause) 

Motor Engine Driver's Certificate 
of Proficiency (inclusive of all 
other allowances under this 
subclause) 

Coxswain's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

3rd Class Commercial Radio 
Operator's Certificate of 
Proficiency (inclusive of all 
other allowances under this 
subclause) 

Members of the Communications 
Branch (other than Radio 
Technicians) 

Analyst Operator Electronic Data 
Processing Branch 

Assistant Prosecuting Officer, 
when appointed as such 

Members of the Law Review Unit 
Members of the Traffic Patrol and 

members of the General Duties 
Section required to perform 
patrol and/or inquiry duties as 
the greater part of their duty 

Photography, after five years 
Breathalyser Operator 
Fingerprints — After five years 

experience and upon being 
classed as having attained 
expert status 

Members of the Police Diving 
Squad 

Sergeant in Charge of Mounted 
Police Section 

Sergeant in Charge Law 
Education Section 

Sergeant in Charge Police 
Academy 

Playing Members Police Pipe Band 
79 Division 
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PRIVATE HOSPITAL EMPLOYEES. 
Award No. 27 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 548 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and St John of God 
Hospital and Others, Respondents. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the appli- 
cant and Mr M.R. Crofts on behalf of the respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Private Hospital Employees" Award 
No. 27 of 1971 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 11th day of September 
1985. 

Dated at Perth this 11th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Uniforms: Delete subclause (2) of this 

clause and insert in lieu: 
(2) In lieu of the provision of uniforms, the 

employer may pay an allowance of $2.60 per week. 
2. Clause 20.—Laundry: Delete subclause (2) of this 

clause and insert in lieu: 
(2) Where the uniform of an employee cannot be 

laundered at the hospital an allowance of 44 cents 
per week shall be paid to the employee. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 372 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Slow Learning Children's Group of WA (Inc), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

Schedule. 
1. Clause 31.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 21.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 390 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978, be 
amended in accordance with the following schedule 
with effect on and from 9 August 1985. 

Dated this 12th day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Shift Work: Add subclause (3) to this 

clause, as follows:— 
(3) When an employee begins or ceases a shift 

between the hours of 11.00 p.m. and 7.00 a.m. and 
no public transport is available, he shall be 
reimbursed the appropriate rate of hire prescribed 
by Clause 19.—Motor Vehicle Allowance, if he uses 
his own motor vehicle for the journey between his 
residence and his headquarters. 

[L.S.] 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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NOTICES — 
Award/Agreement matters — 

Application No. 721 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS' (Commercial, Social and 
Professional Services) AWARD 14 OF 1972". 

NOTICE is given that an application has been made to 
the Commission by Metropolitan Dental Surgeries and 
Others under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

4.—Scope. 
This award shall apply to all workers employed in the 

clerical callings mentioned herein (including telephone 
attendants and messengers where such worker does 
clerical work) by those employers named and engaged in 
the industry set out in Schedule "A" hereto, provided 
that it shall not apply to workers employed in the callings 
of 'Dental Receptionist' or 'Dental Attendant/Recep- 
tionist' with any dental practice. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

24th day of September 1985 

K. SCAPIN, 
Registrar. 

No. 609 of 1985. 

NOTICES. 

NOTICE is hereby given of an application by the 
Federated Clerks' Union of Australia Industrial Union 
of Workers, WA Branch for joinder of a party to the 
Clerks' (Wholesale and Retail Establishments) Award 
No. 38 of 1947. 

The party to be joined to this award is Nationwide 
Field Catering Pty Ltd. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

27th day of September 1985 

K. SCAPIN, 
Registrar. 

Application No. 610 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS (Wholesale and Retail 

Establishments)". 

NOTICE is given that an application has been made to 
the Commission by Federated Clerks' Union of Australia 
Industrial Union of Workers, WA Branch under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Apply to persons employed in any clerical capacity in 
non official Post Offices. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

1st day of October 1985 

K. SCAPIN, 
Registrar. 

Application No. PSA A6 of 1985. 

APPLICATION FOR AN AGREEMENT 
TITLED "MINISTERIAL OFFICERS' 
(Health Department) PROFESSIONAL 

SALARIES, ALLOWANCES AND CONDITIONS". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association under 
the Industrial Relations Act 1979 for the above. 
Agreement. 

As far as relevant, those parts of the proposed 
Agreement which relate to area of operation or scope are 
published hereunder. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed in the Health Department in a professional 
capacity, save those who are employed under and within 
the meaning of the Public Service Act 1978. 

A copy of the proposed Agreement may be inspected 
at my office at 815 Hay Street, Perth. 

25th day of September 1985. 

K. SCAPIN, 
Registrar. 

Application No. 716 of 1985. 

NOTICE is hereby given of an application by the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth for joinder of a 
party to the Radio and Television Employees Award No. 
3 of 1980. 

The party to be joined to this Award is DTX Australia 
trading as Directronics Australia. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 
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Application No. 719 of 1985. 

NOTICE is hereby given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for joinder of a 
party to the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976. 

The party to be joined to this Award is Directronics 
Australia. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice, give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

NOTICE. 
Application No. 720 of 1985. 

NOTICE is hereby given of an application by the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for joinder of a 
party to the Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976. 

The party to be joined to this Award is DTX Australia 
Limited. 

The application may be inspected at my office, 815 
Hay Street, Perth. 

Any person may within 28 days of publication of this 
notice give written notice of objection to the 
Commission. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

Application No. A21 of 1985. 

APPLICATION FOR AN AWARD 
TITLED 'WATER AUTHORITY (Service Centre)". 

NOTICE is given that an application No. A21 of 1985 
has been made to the Commission by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch under the 
Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This Award shall apply to Engineering Assistants and 

General Assistants employed by the respondent in its 
Service Centre. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

26th day of September 1985 

K. SCAPIN, 
Registrar. 

INDUSTRIAL MAGISTRATE — 
Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 293 of 1985. 

Between Association of Draughting Supervisory and 
Technical Employees, Western Australian Branch, 
Complainant and J.F. Mort & Company (Surveyors) 
Pty Ltd, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 6th day of September 1985. 

Reasons for Decision. 
THE MAGISTRATE: This matter comes before me in 
that the complaint alleges there is a breach of award 
number A45 of 1982, in particular that Clause 7 of that 
award has been breached. Perhaps it is appropriate that I 
start by quoting that clause, in particular the first 
subclause: 

Except in the case of a casual whose engagement 
shall be by the hour, the contract of service of every 
employee shall be terminable by two weeks' notice 
on either side given on any day or, in the event of 
such notice not being given, by the payment of two 
weeks' pay by the employer, or the forfeiture or 
payment of two weeks' pay by the employee. 

Quite clearly, the evidence indicates that this is not the 
case of casual employment. Therefore, ordinarily, when 
the contract is terminated, two weeks' pay by whomever 
terminates the contract would be due unless the time was 
worked or the notice given. 

It is not uncommon in awards in clauses such as this to 
make an exclusion in circumstances where a person is 
dismissed for misconduct. Authority has been presented, 
and I think it is quite clear, that there have to be very 
clear words within an award to deny the right of an 
employer to dismiss for misconduct. The case of Tinning 
v. Newcastle and Suburban Co-operative Society Ltd 
was quoted this morning to support that proposition and 
I think the law is well established. 

So notwithstanding the fact that there is no specific 
power in Clause 7 granting the employer the right to 
dismiss for misconduct, I accept that that power has not 
been excluded by the award and thus the power is open to 
the company should misconduct be established. 

I have also been referred to Clause 17 of the award and 
perhaps for completeness of my reasons I should refer to 
that, particularly subparagraph one, which reads: 

(a) Where an employee is directed by his 
employer to proceed to work at such a distance that 
he cannot return to his home each night and the 
employee does so, the employer shall provide the 
employee with suitable board and lodging or shall 
pay the expenses reasonably incurred by the 
employee for the board and lodging. 

It is quite clear that when one lives in Perth and one is 
working at Leonora it is impracticable to return each 
evening. Therefore, under the terms of the award the 
employer is obliged to provide the employee with suitable 
board and lodging, or the alternative is to pay the 
expenses reasonably incurred by the employee for the 
board and lodging. 

Some discussion has been made as to what is 
"suitable". In my view one does not have to examine 
that in any detail because if you refer to subparagraph (b) 
you see: 

Suitable board and lodging, for the purposes of 
this subclause, shall mean full board and lodging at 
a hotel, motel, guest house or construction camp. 

Therefore, in my view, the award itself defines what is 
suitable board and lodging, and that is either one of 
those particular alternatives — that is, a hotel or a motel 
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or a guest house or a construction site. If any one of those 
is made available then that is suitable board and lodging 
for the purpose of the award. Therefore, as I have 
indicated before, in my view it could not be said that the 
employer was in breach of that clause if he provided 
accommodation in the Thiess Bros camp, as has been 
alleged. 

However, that is not the issue before the court. The 
issue before the court is whether or not the employer was 
justified in dismissing Mr Watson without the two 
weeks' notice given. 

I take it, from the way the matter has proceeded, that it 
is conceded by the parties that the parties are bound by 
the award and accept that to be the fact. I think in deter- 
mining this matter one needs to look at the contract in 
this particular case because other considerations need to 
be made. There has been tendered in evidence (namely 
exhibit F) a copy of the contract. On that pre-printed 
contract there have been some notations which have not 
been disputed as being made prior to the contract being 
entered into. The practice of making those notations in 
pencil would not seem to me to be desirable but an 
explanation has been given by Mr Watson as to why that 
was done and the company apparently agreed with that. I 
think there are two clauses which are relevant for 
consideration before me today. The first one is Clause 
3.—Working Area. The printed form states: 

The employee's place of work will be at the 
direction of JFM. 

Mr Watson in evidence said he included the words 
"after discussion with the employee" and that alteration 
had been initialled by the managing director of the 
company. This was done prior to the contract being 
entered into. It has been accepted by the parties that the 
contract was amended to that extent. 

I think another clause which should be considered is 
Clause 6.—Accom/Messing:— 

Accommodation and messing costs, when located 
away from home base, will normally be to the 
account of JFM unless otherwise directed by JFM. 
If a food allowance is exceeded, then the extra 
amount will be to the employee's account. Food 
allowance Australian $18 per day if applicable will 
be supplied by JFM. 

Clearly, when one considers that clause, the area 
where Mr Watson was working was away from the home 
base and as the contract there says the messing costs will 
normally be met by the account of JFM. 

Those matters are clear. The company says that 
directions were given to Mr Watson to stay at the camp. 
As I say, if that direction was given, it would seem to me 
that the company was not in breach of Clause 17 of the 
award. Mr Watson, however, says that pursuant to the 
powers he thought he had under Clause 3 of the contract 
of service he discussed with Mr Higham where he was to 
go and what accommodation was to be given. He says, 
that it was agreed between them that he would proceed to 
Leonora and that the accommodation would be at a 
standard not less than hotel. 

As I said in the final addresses, "standard of hotel" 
would, one would expect, differ from place to place. One 
would expect the standard in Leonora to be somewhat 
less than in, perhaps, Perth — although, I suppose, there 
are some hotels one could find in Perth that would not be 
greatly distinguished between Leonora, apart from 
perhaps the number of people attending. 

However, he says clearly that that was the agreement. 
There has been evidence given by a witness for the 
complainant that there was a marked distinction between 
the hotel which Mr Watson booked into and that of the 
construction camp. He also gave evidence as to his 
opinions of other construction camps. 

Having heard the evidence, in my view the construc- 
tion camp fell below the standard one would expect at a 
hotel. In particular there was no daily service to the 

rooms and there were several other matters which, in my 
view, would indicate it was below that expected of a 
hotel. 

I have not had the benefit of hearing from Mr Higham. 
So, although there has been some general discussion that 
that is not what he agreed, I only have the evidence of Mr 
Watson in that regard. I have no reason to suspect hsi 
truthfulness in giving his evidence, so I accept as a fact 
that that was the agreement he made between himself and 
Mr Higham. There has been no dispute that Mr Higham 
was not in a position to make such undertakings on 
behalf of the company. Therefore I accept that that was 
an agreement entered into by the company with Mr 
Watson. I accept, as I said, that the construction camp 
fell below that standard, viewed on what one could 
expect at Leonora at the time. I think that is supported 
both by what Mr Watson and the independent witness 
had to say. 

Faced with the fact that a contract had been entered 
into between the company and Mr Watson, I do not find 
it unreasonable that he in fact booked in at the hotel 
rather than at the construction camp, he believing that is 
what the company had agreed with him; that was the 
agreement they had made before he proceeded to 
Leonora. This does not seem to me to be inconsistent 
with any of the terms of the written contract entered into, 
although it would appear that it was of a standard higher 
than what was required by the award. 

Faced with that he went to the hotel and proceeded to 
do his work, and there does not seem to be any criticism 
of the way he went about his work. Whilst at the 
accommodation he received a message from a person 
from the Kalgoorlie office who was delivering stakes. 
That message was inconsistent with the agreement that 
Mr Watson had entered into with Mr Higham and it is 
not surprising he wished to query that. I accept that he 
endeavoured to contact Mr Higham but was not able to 
do so until such time as he completed the work and 
returned to Perth. In Perth, on the Monday morning, a 
discussion took place between Mr Watson, the managing 
director of the company, and Mr Higham. At that time 
the dismissal took place. 

It is clear, and Mr Watson accepts it, that he was not 
prepared to follow the direction that came to him 
allegedly from Mr Higham through a third party. The 
question is whether or not that refusal is such that would 
justify the company dismissing Mr Watson without 
giving him the required notice. 

Several cases have been referred to me; one which I 
think is appropriate to refer to in my findings is Adami v. 
Maison De Luxe Limited, 35 Commonwealth Law 
Reports at page 143, and I quote in particular from the 
decision of their Honours Mr Justice Gavan-Duffy and 
Starke at page 155: 

The question is whether the company was entitled 
to dismiss him for that breach. Was the plaintiff's 
conduct such as justified the company in determin- 
ing and treating as at an end, his contract of service 
with it? If there is a distinct refusal by one party to 
be bound by the terms of a contract in the future, 
the other party may . . . treat the contract as at an 
end . . . Short of such refusal, ... the true principle 
to be deduced from all the cases is that you must 
ascertain whether the conduct of the party who has 
broken the contract is such that the other party is 
entitled to conclude that the party breaking the 
contract no longer intends to be bound by its 
provisions. 

His Worship, Mr Sharkey, refers to the question of 
misconduct in his decision reported in the Industrial 
Gazette of 27 August 1975 at page 1069 — The Plumbers 
and Gasfitters Employees Union of Australia, Western 
Australian Branch, Industrial Union of Workers and 
G.A. Smith Limited at page 1070 of his decision: 

'Misconduct' is a very flexible concept and it 
carries no rule of law. Perhaps the most satisfactory 
way of putting it seems to be that the question is 
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whether the conduct of the employee evinces an 
intention to repudiate the contract of employment, 
or is so inconsistent with due performance on his 
part of the obligation to the contract or strikes at an 
essential element of the contract. 

Then he cites a number of cases which support that 
proposition. One then would need to look at the facts 
before me to establish whether or not Mr Watson treated 
the contract in such a way that would amount to mis- 
conduct. 

As I have said, because I only have his evidence to rely 
upon, I am satisfied that the company had agreed, prior 
to him going to Leonora, that he stay in accommodation 
not less than hotel standard. I accept that that is a broad 
statement but, taking into account the local circum- 
stances at Leonora, the hotel he stayed at fell within 
those terms, the camp site did not. Therefore, in my 
view, what he did was consistent with the contract of 
service. The direction he received third-hand was 
inconsistent with that; thus in my view he was entitled to 
query it. He endeavoured to do so. If having 
endeavoured to clarify the position he had been able to 
speak with the person giving the directions, or with 
someone else from the company authorised to give 
directions, and found that the terms of the contract had 
been changed and perhaps he had refused then to follow 
them, that may have been a different situation. But that 
is not the case. The facts I have before me are that he was 
acting in accordance with the contract; he got a message 
third-hand indicating that the company may wish to 
change the terms of the contract; he did not want to alter 
the situation until such time as he had an opportunity to 
speak to someone in authority with the company. 

That does not seem to me to be unreasonable, nor does 
it seem to me to be conduct which would go to the root of 
the contract indicating that he was not prepared to keep 
his side of the bargain. 

There are two reasons given by the managing director 
this morning in evidence as to why Mr Watson was 
dismissed summarily; the second I found some difficulty 
in understanding, and I am not persuaded that the 
reasons given were such that by themselves would go to 
the root of the contract, indicating that it should be 
brought to an end immediately without the notice given. 
I accept that there was a disagreement between the 
parties and Mr Watson frankly said that he agrees any 
employer should have the right to dismiss. Indeed the 
award gives the right to do so but with two weeks' notice 
unless there is misconduct. On the evidence 1 am not 
satisfied that there was misconduct. I am satisfied, 
therefore, that Clause 7 of the award has been breached 
and that the company is obliged to pay the two weeks in 
lieu of notice; that the term of the contract as it stood at 
that time was a sum of $22 000 per annum, and that the 
two weeks in lieu of notice is as enumerated in the 
complaint — namely $884.60. In my view Mr Watson is 
entitled to that payment and I would so order. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint No. 294 of 1985. 

Between Federated Clerks' Union of Australia, Indus- 
trial Union of Workers, WA Branch, Complainant 
and Gandy Timbers Pty Ltd, Defendant. 

Before the Industrial Magistrate 
K.F. Chapman Esq. S.M. 

The 5th day of September 1985. 

Reasons for Decision. 

THE MAGISTRATE: The matter before me deals with 
breach of Award No. 61 of 1947 in that it is alleged that 
the defendant failed to observe the provisions of Clause 
12 of that Award, namely Annual Leave. 

The defendant has conceded that it is covered by 
Award No. 61 of 1947 but disputes that Mrs Gresty was 
employed as a Clerk and claims that in any event she has 
had the benefit of any Annual Leave that has accrued, in 
that much of it has been offset against time taken by her 
for Sick Leave in excess of her entitlement under the 
Award. 

I accept as a fact that Mrs Gresty's employment 
commenced with the defendant on 31 July 1979 and as 
that time she was employed as a Receptionist/Ledger 
Operator. It appears to be conceded by the parties that 
her employment at that time was covered by the Award. 

In May 1981 Mrs Gresty applied for the position of 
Accountant with the company but was unsuccessful in 
that application. Later that month the company offered 
her the position of Sales Administrator which she 
accepted. The company now says that Mrs Gresty 
graduated from an employee to staff and that this 
graduation was manifest by the fact that she was no 
longer paid weekly but now paid monthly. Mrs Gresty 
acknowledges that at this time she was considered by the 
company as a member of staff and that her salary was 
now paid monthly instead of weekly. She also acknow- 
ledges having used the title "Sales/Admin. Controller" 
on several documents prepared for the purposes of the 
CES. 

Mrs Gresty says that her duties in relation to Sales were 
as follows and I quote from page nine of the transcript: 

Sales was taking orders over the counter, over the 
phone, doing quotations, putting quotations 
through the ledger machine, keeping a tally on the 
number of quotes done. 

She says that quotations were made from a price list 
prepared by the company and that the only way she 
sought sales was through customer contact and follow up 
with owner/builders letters. She states that during this 
period she received no commissions for sales. This 
evidence does not appear to be challenged by the 
company and it has not produced any evidence in this 
regard. 

Despite the change in title of Mrs Gresty as at May 
1981, I am not satisfied that the nature of her work 
changed sufficiently to take her out of the category of a 
Clerk and thus I am satisfied that her employment 
continued as a Clerk. 

I accept as a fact that in March 1982 upon the 
resignation of the Accountant, many of the duties 
performed by the Accountant were absorbed by and 
carried out by Mrs Gresty. Apart from this change I 
accept that the duties of Mrs Gresty continued unaltered 
up until the time that she resigned from the company. 
Did these changes take Mrs Gresty out of the category of 
Clerk? 

Clerk is not defined in the Award thus it is necessary to 
consider what is meant by this term. Clerk is defined in 
the Shorter Oxford English Dictionary, Third Edition as 
follows: 

In early times Clerks transacted all business 
involving writing. Hence in current use an officer 
who has charge of records, correspondence, etc and 
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conducts the business of any Department, Corpora- 
tion or Society. A subordinate employed to make 
written entries, keep accounts etc. 

In relation to the facts before me it is clear that Mrs 
Gresty kept accounts and made written entries but I 
consider it is necessary to consider several cases to 
determine whether or not she was a Clerk. 

In the decision of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch v. 
Richard Warren Gary and Monica Carmel Gary trading 
as R.W. Gary Estates reported in Volume 56 WAIG p. 
585, the Chief Justice Mr Justice Burt had this to say at p. 
586: 

then one j udges the question as it may arise in any 
particular case simply by finding as a fact what it is 
that the worker was employed to do and then 
deciding whether upon the facts so found he was 
employed to 'make written entries, keep accounts' 
and other work of that character. Of course one has 
regard to the substantial nature of the employment 
in terms of the purpose to be achieved by it, the 
question being, I think, very much controlled by the 
difference, which is not always accepted by philos- 
ophers but which serves the purpose of a practical 
man, between ends and means. If in substance the 
worker's job is to write and the job is done when the 
writing has been done he is a clerk, but if in 
substance the writing done by the worker is but a 
step taken in doing by him of something extending 
beyond it then he is not. The 'substance' of the work 
identifies the question as being one of degree and 
indicates that the answer to it will be, or may be, 
very much the product of value judgement. 

Initially the substantial nature of employment of Mrs 
Gresty was quite clear, namely that of Receptionist/ 
Ledger Operator. However, over the years her duties 
have expanded and the substantial nature of her employ- 
ment has become less clear. I accept that the substance of 
the work identifies the question as being one of degree. 
On the facts before me I find that the duties of Mrs 
Gresty increased in their responsibility and it is clear, in 
my view, that from March 1982 she was not simply 
recording information but she was acting on some of the 
information recorded. 

1 think it helpful to refer to the observations of Mr 
Commissioner Fielding in the decision of Federated 
Clerks' Union of Australia Industrial Union of Workers 
Australian Branch v. Chubb Australia Company Ltd and 
others 64 WAIG p. 882 where at p. 884 he said: 

It was not a 'step taken in the doing by (them) of 
something beyond it'. The work beyond was done 
by others. The prime function of those in question 
was directed to maintaining an efficient information 
bank in order that those who are actually charged 
with checking the security of the various premises 
might properly perform their tasks. 

It is apparent from the evidence, and I accept it to be a 
fact, that as of March 1982 Mrs Gresty absorbed a major 
portion of the work previously carried out by the 
Accountant. 1 accept that much of her employment 
related to the accounting side of the company and that 
not only did she record the information of the accounts 
but acted upon that information in that she carried out 
certain forecasting, conducted various reconciliations 
and in general terms controlled the creditors and debtors. 
I accept that she often referred matters to Mr Corbet but 
am none the less satisfied on the evidence that she was 
entitled to and in fact did act on her own initiative. I 
accept that she had a supervisory role in relation to office 
employees and that she was involved in a way that was 
more than clerical in their appointment and dismissal. 

In my view much of the recording work done by Mrs 
Gresty was done in a step taken by her of doing 
something beyond it and thus, in my view, from March 
1982 until the employment terminated, she was not 
employed as a Clerk. 
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Whilst I accept that Mrs Gresty was entitled to Annual 
Leave for the period 1 November 1981 to the end of 
March 1982, it has been acknowledged that she has been 
paid for some Annual Leave and, as a consequence, I am 
not satisfied that there has been an underpayment in this 
regard and I would dismiss the complaint. 

BOARDS OF REFERENCE — 
Decisions of — 

File No. 10 of 1983. 

In the matter of a dispute between the Australian 
Workers' Union, West Australian Branch, Indust- 
rial Union of Workers and Cliffs Robe River Iron 
Associates and in the matter of a Board of Reference 
constituted pursuant to section 48 of the Industrial 
Relations Act 1979 to review a decision by the 
Company to suspend an employee for five shifts due 
to alleged misconduct. 

Before Mr C.A. Hollett, Chairman. 
Mr P. Smith, Employers Representative. 

Mr K. McCann, Employees Representative. 
Thursday 26 September 1985. 

Mr K. Johnston on behalf of Cliffs Robe River Iron 
Associates. 

Mr M. Baird on behalf of the Australian Workers' 
Union, Western Australian Branch, Industrial Union of 
Workers. 

Decision. 

CHAIRMAN: This Board of Reference has been 
convened to deal with a dispute concerning a penalty 
imposed on an employee, Mr P. Gibson for a breach of 
safety practices in removing a fire hose from the Tyre 
Bay at Pannawonica on 12 June 1985 and arises pursuant 
to Clause 6 (13) of the Cliffs Robe River Iron Associates 
Iron Ore Production and Processing Award No. 10 of 
1979. 

This clause provides:— 
6(13) 

(a) Where the Company has reason to believe that 
misconduct justifying dismissal or suspension, may 
have been committed by a worker and intends to 
take action, it shall:— 

(i) stand the worker aside without loss of pay 
for normal rostered hours whilst so stood 
aside; and 

(ii) investigate the circumstances of the alleged 
misconduct. 

(iii) during any investigation under this clause, 
the worker concerned shall be represented 
by his appropriate union shop steward, or 
delegate unless the worker requests 
otherwise. 

(b) The decision to dismiss or suspend a worker 
for misconduct may not be made without the 
authority of the Head of the Department concerned 
and after the Head of the Department has first 
referred the matter to the Senior on site Industrial 
Relations Officer or his nominee. 
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(c) The worker dismissed or suspended and his 
union delegate shall be notified in writing the 
reasons for the dismissal or suspension and in the 
case of suspension, the duration of any suspension 
period. In addition, the employer shall as soon as 
practicable after any suspension, notify in writing 
the State Secretary or appropriate State Official of 
the Union of the name of the worker suspended, the 
duration of the suspension and the reason therefor. 

(d) The employer may suspend any worker 
without pay for a period not exceeding five 
consecutive shifts and a worker who has been 
suspended pursuant to this subclause may refer the 
matter to the Western Australian Industrial Com- 
mission for determination which may 

(i) confirm the suspension. 
(ii) order that wages be paid for the period of 

suspension or such period of it as the Com- 
mission thinks fit. 

(e) The employer's right of dismissal referred to 
in subclause (i) of this clause is not affected by any- 
thing contained in this subclause. 

Background. 
The company held an investigation on 25 June 1985 

into the circumstances of the removal of a fire hose from 
the Tyre Bay at Pannawonica by Mr P. Gibson whilst 
working on the back shift on 12 June 1985 and the 
subsequent non return of the fire hose until some 17 
hours later. 

The investigation found Mr P. Gibson to be in breach 
of safety practices at the mine site operations insofar as 
he did remove without good cause or reasonable justifi- 
cation a fire hose from the premises of the Tyre Bay. 

Such action on his part, placed the continued safety 
and well being of those employees located at that work 
section in questionable jeopardy in the event that a fire so 
occurred whilst that fire hose was absent from its correct 
and proper place. 

In so finding against him, imposed a five day 
suspension by way of a penalty, subsequently deferred 
pending appeal to his Board of Reference. 
The Issues. 

The applicant union submitted that the penalty was 
excessive and unjust in that it is contrary to the 
acceptance of penalties being equitable and consistent 
for breaches of demarcation and safety practices on site, 
the tendency being to replace penalties with warnings and 
counselling. 

That the worker concerned was obeying a lawful 
direction of his foreman and based on company super- 
vision regularly adopting a pragmatic approach to 
production that sometimes ignored proper procedures, it 
was not an unconformable direction nor a breach of 
Mine Regulation section 4.7 which qualifies (without 
proper authority). 

There is conflicting evidence between the foreman and 
the worker as to which hose was being referred to by the 
foreman at the time, a fire hose in the fire hydrant box or 
a wash down hose which is an old fire hose, it not being 
unusual for either term to be used when in connection 
with filling drills with water. 

The claim by Mr Gibson that Richard Taylor and 
Jenene Castle overheard the radio direction to take the 
fire hose from the fire box was not substantiated either 
by appearance as sworn witnesses or by statutory 
declarations and cannot be accepted in evidence as fact 
nor proof. 

The union submitted that it was the company's res- 
ponsibility to ensure that safety practices and Mines 
Regulations were not breached, they had failed to do this 
by their lax attitude to these matters. 

In the past four months this attitude had changed, the 
Manager of Operations Mr J. Emery had made it clear to 
all that the non observance of safety practices and Mines 

Regulations will not be tolerated, they will be enforced to 
the letter and he has set about to rectify this problem, 
however there has been insufficient time to achieve this 
and it should be taken into consideration for Mr Gibson 
as bad past practices cannot always be eliminated over- 
night. 

In respect to penalties Mr Baird put that this was the 
first time a penalty in excess of a 48 hour suspension has 
been imposed for such a breach and never to the extent of 
five days for any misconduct. 

Mr Johnston for the company submitted that the 
penalty imposed arising out of the investigation is proper 
and arrived at after due consideration of various reasons 
and five main points, and not only of the removal of the 
fire hose, but also the failure to return the fire hose which 
compounded the seriousness of the first act of 
misconduct. 

Points considered were: 
(i) Mr Gibson's long involvement in Union affairs 

should have made him more aware of safety 
breach possibilities than many other workers. 

(ii) Mr Gibson's previous attitudes and to safety 
matters on site. 

(iii) The knowledge of AWU policy that no member 
can be directed to carry out an unsafe act. 

(iv) The foreman's very strong denial of any 
mention on radio to take out and use a fire 
hose. 

(v) Mr Gibson's prior knowledge of the wash down 
hose location at the Tyre Bay as verified by the 
Tyre Fitter. 

Mr Gibson's union involvement should have afforded 
him an excellent opportunity to become conversant with 
matters of safety and therefore not transgress safety 
practices. 

His previous attitudes and actions to safety matters on 
site are a matter of record and fall far short of what could 
be expected particularly when he has been an innovator 
of suggested safety practices. 

In respect to AWU policy and directives to carry out 
unsafe acts which he was undoubtedly aware, it would be 
expected that he would certainly challenge any such 
directive if in fact it was given. If it was not given then he 
would also know that it is improper to remove a fire hose 
from the Fire Hydrant Box unless in case of fire. 

The question of the correct hose and knowledge of its 
location at the bay is a question of fact in that he has used 
that hose on previous occasions. 

The company has submitted that Mr Gibson's lengthy 
period of service with the company and as a union 
representative should have resulted in a more responsible 
attitude being displayed, this not being the case took 
cognisance of all his past and present actions in 
determining the penalty of five days suspension. 

CHAIRMAN: It is the unanimous decision of his Board 
of Reference: 

That safety is the responsibility of each and every 
person employed by CRRIA that responsibility 
cannot be lessened or avoided by asserting blame on 
the part of others, it is a responsibility equally 
shared. 

Any breach of safe practices, procedures or the 
Mines Regulations is viewed most seriously and not 
to be excused. 

In view of the conscious attempt by the company 
and unions to achieve the strict observance of Mines 
Regulations and Safety Practices by a lessening of 
penalties both in application and severity and main- 
taining consistency with a procedure of written 
warnings and counselling. 

The Board is of the opinion that the penalty is 
excessive, and varies the penalty of five days 
suspension to one of 48 hours suspension. 
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However the Board aiso gives notice that this 48 
hours is not to be taken as an appropriate penalty 
for all future offences of this nature, and in 
particular by Mr Gibson should he appear before 
this Board for a similar offence in the future. 

C.A. HOLLETT, 
Chairman. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian News- 
papers, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 26th day of August 1985. 

Mr G. Bucknall on behalf of the Applicant. 
Mr C. Stanley on behalf of the Respondent, 

Reasons for Decision. 
THE COMMISSIONER: The matter before the 
Commission is an application for an order pursuant to 
Section 23 of the Act. 

The applicant union seeks an Order that "employees 
employed by the respondent, subject to the provisions of 
the 'Printing (Newspapers)' Award No. 23 of 1979 and 
who were stood down on the 4th and/or 5th days of 
December 1984 because of industrial action by other of 
the respondent's employees, be paid their ordinary wages 
for the time they were so stood down". 

An exactly similar claim was heard by Mr Commis- 
sioner G. J. Martin in February 1985 and his Reasons for 
Decision can be found at Volume 65 of the Gazette at p. 
542. In dismissing the claim, the learned Commissioner 
wrote:— 

I am afraid that despite how carefully I have 
analysed that evidence and submission 1 am still left 
in extreme doubt as to the specifics of each of the 
situations referred to by the parties and in retrospect 
it should have been a matter of evidence from the 
employees concerned and their technical supervisors 
in order to fully understand and determine the 
matter. Consequently I find that the material 
presented to me is not a kind which enables me to 
make a factual finding and the claim will not be 
allowed. With the benefit of remarks I have made 
the claimant may feel inclined to pursue the matter 
afresh either before the Commission or the 
Industrial Magistrate. 

I commenced to hear this application on Friday 23 
August and at the outset Mr Stanley objected to the 
proceedings on the grounds that Commissioner Martin 
had already determined the question. He submitted that 
the applicant Union could only raise the matter again by 
way of appeal to the Full Bench under section 49 of the 
Act. 

At the time I dismissed Mr Stanley's objection and 
proceeded to hear evidence adduced by Mr Bucknall 
because Commissioner Martin had clearly invited such 
proceedings to take place. The hearing was adjourned 
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part heard and resumed on Monday 26 August. At this 
point I had had the opportunity to reflect further on the 
question of jurisdiction and my attention had been 
drawn to two recent decisions of the Full Bench of the 
Commission. 

In the matters of the Hon. Minister for Works v. the 
Amalgamated Metal Workers and Shipwrights Union 
(63 WAIG 1389) and again Cliffs Robe River Iron 
Associates v. the Electrical Trades Union (62 WAIG 
2696), the Full Bench has made it quite clear that an 
application such as this is properly to be heard by the 
Industrial Magistrate. 

Section 82 (2) of the Act states inter alia that: 
82. (2) An application for the enforcement of an 

award, industrial agreement or order, other than an 
order made under section 32 or 66, shall not be made 
otherwise than to an Industrial Magistrate. 

It is obvious that the Commission has no power to 
proceed further in this matter so I am left with no option 
but to dismiss the application for want of jurisdiction. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 445 of 1985. 

Between Printing and Kindred Industries Union, 
Western Australian Branch, Industrial Union of 
Workers, Applicant and West Australian News- 
papers Limited, Respondent. 

Order. 
HAVING heard Mr G. Bucknall on behalf of the 
Applicant Union and Mr C. Stanley on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders:— 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 29th day of August 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

SECTION 29 (b) — 
Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 410 of 1985. 

Between Lorraine Avey, Applicant and Pioneer World 
(TVW Enterprises), Respondent. 

Before Mr Commissioner J.A. Negus. 
This 2nd day of September 1985. 

Mrs L. Avey on her own behalf. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This application is a claim by 
Ms Lorraine Avey that she was unfairly dismissed from 
her employment by Mr Enrique Pouffe, Manager of 
Pioneer World, which is a division of TVW Enterprises. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Ms Avey was employed in the Apothecary Shop at the 
village for a period of just over a year. It is not in dispute 
that her engagement was of a casual nature. She was 
initially paid $40.00 per day and this was later increased 
to $50.00. For the greater part of the period of employ- 
ment she worked a regular five day week, encompassing 
the hours from 10.00 a.m. to 5.00 p.m. on Saturdays 
through to Wednesdays. 

Ms Avey claims that when she had been working for 
about a year she felt that she should be entitled to some 
annual leave so she made enquiries of the Department of 
Labour and also asked the Manager of the Village, Mr 
Pouffe to check on her entitlements. According to Ms 
Avey, she was advised on the morning of Saturday, 25 
May, by the Manager that the company did not accept 
any liability for holiday pay and she in reply indicated 
that she believed them to be wrong and that she intended 
to pursue the matter before the Industrial Magistrate. Ms 
Avey maintains that she was at all times polite to Mr 
Pouffe and that she was careful during all of the 
proceeding week to keep up a high standard of perform- 
ance in her duties because she liked her job and wished to 
keep it. She says that at 5.00 p.m. on that Saturday she 
was called in by Mr Pouffe. He terminated her services 
because she was "going against the company" and she 
was given one day's pay in lieu of notice. 

Mr Gifford led evidence from Mr Pouffe which 
indicated a somewhat different view of the events. Mr 
Pouffe says that about a week before the termination, 
Ms Avey had presented him with a paper which he sent to 
the Personnel Department at Channel 7, for advice. 
During the week she had "pressured him" for a 
response, apparently anxious for an instant resolution to 
her claim. When he relayed the company's advice that 
she was not entitled to the benefits requested, Ms Avey 
became "uptight", accused the company of "ripping her 
off" or words to that effect and suggested that "the 
Press would like to know" how Pioneer World treated its 
staff. 

Mr Pouffe claims that he was so concerned by Ms 
Avey's attitude that he telephoned a Mr Danko for 
advice and it was agreed that she would have to be 
terminated. Fie effected the dismissal that afternoon and 
both parties agreed that there was little heat or ill feeling 
at that meeting. 

Mr Gifford submitted that the decision on the question 
of unfair dismissal would rest upon which of the versions 
of the happenings the Commission chose to believe. Be 
that as it may, if forced to make such a choice one would 
have to declare that Ms Avey was the more impressive 
witness. She was precise, definite and unshaken by 
questioning. 

It is open to the Commission to accept Mr Pouffe's 
story in its entirety and still to find that the dismissal of 
Ms Avey was neither fair nor reasonable in the circum- 
stances. It is well established that an employee has a duty 
to serve the employer with fidelity. An employee who 
indicates an intention to repudiate the contract of 
employment or who is guilty of a misconduct which is 
incompatible with the faithful performance of the 
obligations and duties of the employee may be dismissed 
with impunity. 

The power of dismissal must not be used capriciously. 
There is an onus on the employer to prove the miscon- 
duct; it is not reasonable to dismiss a worker on suspicion 
that misconduct may occur in the future. (See Blyth 
Chemicals v. Bushnell Vol. 49 CLR at p. 66). We are 
reminded by Chief Commissioner Kelly in the Full Bench 
decision on the matter of the Royal Australian Nursing 
Federation v. The Hon. Minister for Health (Vol. 61 
WAIG at p. 1722) that the Commission when assessing 
the fairness or otherwise of a dismissal must:— 

exercise its jurisdiction according to equity, good 
conscience and the substantial merits of the case, 
that is to say to act fairly, without bias or pre- 
conception according to one's judgment of the facts 
and circumstances of the case. The standards to be 

applied in assessing the substantial merits of the case 
must, I think, be contemporary standards which 
would find acceptance with 'the ordinary reasonable 
man'. The judgment is not to be made arbitrarily, 
capriciously or according to the whim of the 
arbitrator, but neither is it to be made according to 
pre-determined categories or catechisms. 

The advice of Olsson J. in the case of G.J. Coles & Co 
Ltd v. Howett (Vol. 47 SAIR 279 at p. 289) seems 
particularly apposite to the instant matter. He wrote:— 

... the ultimate sanction of dismissal is not to be 
applied other than on the basis of proper appraisal 
of the circumstances of each individual case and the 
gravity of the specific conduct taken in context. 

Mr Pouffe and Mr Danko, whose ultimate decision it 
appears to have been, acted with undue haste in 
terminating Ms Avey's employment on the Saturday 
afternoon. If they did indeed feel that she has seriously 
threatened to take some drastic action like exposing the 
dispute to rival media groups and damaging the 
company's reputation they had an obligation to 
investigate her attitude; to discuss the problem and to 
warn her of their intention. Failing that, they could have 
waited until she committed the misconduct which they 
believed she had threatened. Had she been intent on such 
action she could still have carried out her plans after 
being dismissed. It is perhaps significant that she did not 
do so. 

The question of reinstatement is not open to the 
Commission because it is accepted by the applicant that 
the respondent, having leased the Apothecary Shop, has 
no position available. 

I find that the termination of Ms Avey's employment 
was, in the circumstances, an unfair dismissal. It is my 
assessment that she should be paid an amount in com- 
pensation of $750. An order will issue to that effect. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 410 of 1985. 

Between Lorraine Avey, Applicant and Pioneer World 
(TVW Enterprises), Respondent. 

Order. 
HAVING heard the Applicant on her own behalf and Mr 
R.H. Gifford on behalf of the Respondent, the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, hereby orders that —- 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $750 as 
compensation. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 1962 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 494 of 1985. 

Between Hoda Dabiri, Applicant and Spectrotect Labor- 
atories, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 23rd day of September 1985. 

The applicant appeared in person. 
Mr G. Porter (of Counsel) appeared for the respond- 

Reasons for Decision. 
THE COMMISSIONER: These proceedings are 
mounted under the provisions of section 29 (b) (i) and (ii) 
of the Industrial Relations Act 1979 by the applicant 
Hoda Dabiri who was employed by the respondent as a 
Laboratory Chemist from 30 June 1984 until the contract 
was summarily terminated on or about 4 June 1985. 

The claim under section 29 (b) (ii) alleged non- 
payment of two weeks' notice and failure to pay pro rata 
annual leave on termination. This claim was dismissed at 
the hearing because no evidence had been led in respect 
of the contractual entitlement to notice and in respect of 
the claim for holiday entitlement no case had been made 
out. The claim under section 29 (b) (i) for unfair dis- 
missal was reserved and is the subject of this Decision. In 
respect of that claim the applicant seeks compensation of 
$3 000. 

The applicant says that the relevant facts in this matter 
are that on the 14th day of May 1985 she requested that 
she be allowed to attend a Medical Practitioner because 
of pain in her right hand. At, or near, the completion of 
work on that day she attended a Medical Practitioner 
who issued a Medical Certificate which the applicant says 
certified that she was unfit for work due to the problem 
with her hand. On the following Wednesday, 15 May 
1985 she had a telephone conversation with a representa- 
tive of the Company during which the question of her 
illness was discussed. She next appeared for duty on 20 
May 1985 but then remained off duty until she received 
the letter of termination dated 4 June 1985. In the mean- 
time she had undergone surgery for correction of a 
repetitive strain injury to the right thumb. At the date of 
hearing she was still unfit for work and was receiving 
continuing medical treatment with the possibility that 
further operative procedures would be required. 

The respondent has a different view of the facts. It is 
conceded that on 14 May 1985 Mrs Dabiri did report 
problems with her hand and that she was allowed time to 
see a Medical Practitioner. The understanding of the 
sequence of events then differs. The respondent says that 
Mrs Dabiri appeared for work on the following day, 15 
May 1985 after she had x-rays and attended a Medical 
Practitioner. During the time she was at the laboratory 
she instructed the manager in the test procedures to be 
adopted seeing she was unable to physically perform the 
work. It was stated that at that time it was arranged that a 
person would be hired to do the manual work under the 
supervision of the applicant and that the applicant would 
attend for work on the following day, that is 17 Friday 
1985, to supervise the activities of the assistant while not 
performing any manual work herself. The respondent 
says that the applicant did not appear for duty on 17 May 
1985. Contact was made with her on that day and a 
further arrangement was made for her to attend on 
Monday 20 May 1985. She would at that time be assisted 
by a casual Chemist who would be hired for the purpose. 
Again on 20 May 1985 there was no appearance by the 
applicant. Either on that day or the following day there 
was a discussion between the applicant and the respond- 
ent concerning the medical certificate. 

The respondent evidenced that through its Director, 
Murray Windsor, contact had been made with the 
Medical Practitioner treating the applicant and that not- 
withstanding the Medical Certificate he had issued, he 

indicated to the respondent that the applicant was able to 
perform duties of a supervisory nature, but she was to 
perform no.manual work. This opinion from the Doctor 
was verified at a later date and at all material times the 
respondent was of the understanding that it was possible 
for the applicant to perform duties albeit restricted to a 
supervisory nature. 

The respondent sought corroboration of his state- 
ments from the evidence of Andrew Hartford who was 
the Laboratory Manager. Mr Hartford said he did in fact 
work on Wednesday 15 May 1985 with the applicant and 
that at that time took notes from her as to the procedure 
to be used for analyses which were to be done in her 
absence. He also said that as far as he was aware the 
applicant was to attend on both 17 and 20 May 1985. It 
had fallen to him to arrange the assistants for her to do 
the work and that he had made the necessary 
arrangements to hire temporary help. 

Before examining the evidence I note that in such cases 
of summary dismissal the onus of proof lies upon the 
employer in accordance with the dicta in Russell v. 
Techenoff (65 WAIG 531) and that the standard of proof 
in such matters is the establishment of the misconduct is 
on the balance of probabilities in accordance with the 
dicta in the Federated Brick, Tile and Pottery Union of 
Australia v. Bristile Limited (62 WAIG 2962). If the 
dismissal can be so justified it is not open to me to find 
that in all the circumstances the dismissal for misconduct 
was unfair within the terms usually applied in matters 
mounted under section 29 (b) (i) of the Industrial 
Relations Act 1979. 

If the only factors in this matter were the question of 
the sequence of events as related above, I would have no 
hesitation in finding that on the balance of probabilities 
the respondent was correct in the termination because I 
accept the evidence of Mr Windsor and Mr Hartford that 
arrangements v/ere made for the applicant to attend duty 
on both 17 May 1985 and 20 May 1985 and that she did 
not so attend. However I also accept the applicant's 
evidence that she was suffering from an injury to her 
right hand which has turned out to be quite severe, which 
has necessitated surgery, and is still under treatment. I 
also accept that it was the applicant's understanding that 
the Medical Certificate given to her by her Doctor 
allowed her not to attend work. 

The particular issue which I believe is relevant in con- 
sideration of the Decision in this matter is the time 
between the days when it was alleged that the applicant 
said that she would report to work and the date of 
termination. The gap is from 20 May 1985 to 4 June 
1985. This raises the question of the doctrine of waiver 
and it is an issue to which I must give attention. The 
relevant case law is in Clark v. Metropolitan Meat 
Industry Board 1967 (1967 ARNSW 16 at page 25) where 
Cook J. in his Decision says:— 

As I see the principle emerging from these cases it 
is that where an employer with the full knowledge of 
an act amounting to misconduct justifying summary 
dismissal does not exercise the right which he 
thereby possesses but elects to treat the contract as 
still subsisting, then he is regarded in law as having 
waived the right of summary dismissal for that 
offence, or having 'condoned' that offence, so that 
he can not, therefore, in an action for wrongful 
dismissal based on misconduct rely upon an offence 
which he has waived as justification for his action. 

See also Federal Supply and Cold Storage Co of South 
Africa v. Angehern 1910 (100 LT 152). 

From the evidence I have heard I find that there is no 
indication that the applicant's services were terminated 
prior to 4 June 1985 even though the letter carrying that 
date received by the applicant purported to confirm 20 
May 1985 as the termination date. In these circumstances 
the respondent has waived the right of summary termina- 
tion. This is not to say that the right of ordinary 
termination was not available to the respondent on 4 
June 1985 (see Finch v. Sayers [1976 2 NSWLR 540 at 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 1963 65 W.A.I.G 

558]). However the contract was terminated summarily 
and in the event I find that it was unfair within the terms 
of section 29 (b) (ii) of the Industrial Relations Act 1979 
and I award compensation equivalent to one week's pay 
at the rate paid to the applicant at the time of termina- 
tion, that is $332. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 494 of 1985. 

Between Hoda Dabiri, Applicant and Spectrotect Labor- 
atories, Respondent. 

Order. 
HAVING heard the applicant in person and Mr G. 
Porter on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 4 
June 1985. 

2. Orders that the Respondent pay to the 
Applicant the sum of $332 as compensation 
thereof. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1985. 

Between Lily Irene Dobbs, Applicant and Trans Pacific 
Finance Limited trading as Hedland Sight 'N' 
Sound, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 23rd day of September 1985. 

The applicant appeared in person. 
Mr P.J. Maynard appeared for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This claim is mounted under 
section 29 (b) (i) of the Industrial Relations Act 1979 by 
the applicant, Lily Irene Dobbs, who was employed by 
the respondent, Trans Pacific Finance Limited from on 
or about 5 February 1985 until 15 June 1985, when the 
contract of employment was terminated by the giving of 
notice. 

The applicant says that the termination was unfair and 
that she should be awarded compensation. According to 
her application the quantum of compensation claimed is 
one year's salary or $10 780. 

Both parties were unrepresented at the hearing. Not 
surprisingly they were unaware, particularly in the case 
of the applicant, of not only the procedures involved in 
the mounting of such a case as this but of the standards 
of proof required to establish the claim. It is well settled 
before this Commission that the civil standards of proof 
are applicable. The Commission is, therefore, required 

to make its judgement on the balance of probabilities. In 
many other instances it has declined to interfere with the 
common law right of an employer to terminate a contract 
of employment by notice and in accordance with the 
award under which the employee is engaged when it has 
been established that on the balance of probabilities the 
act of termination was available to the employer. 

In this case the applicant in her evidence said that she 
had commenced her employment in February 1985 as an 
assistant in the respondent's video library. Her husband 
also worked for the respondent as an assistant manager. 
Notice of termination had been given because it was 
alleged that her husband intended to open a business in 
competition with the respondent and that in those cir- 
cumstances the continued employment of the applicant 
was untenable for commercial reasons. 

In his evidence Mr P.J. Maynard, the manager of the 
respondent's business at Port Hedland, agreed that the 
evidence of the applicant was correct. He also added that 
an increase in competition with a resultant drop in 
turnover placed economic burdens on the operation 
which could be met in part by the termination of the 
applicant's service. 

The applicant challenged the veracity of Mr 
Maynard's evidence on this point and by consent the 
appropriate books of account were produced. These 
established without question the truth of the statements 
of the witness and I give weight to his evidence 
accordingly. 

On my assessment of the evidence, where there is 
conflict in the evidence I accept that of Mr Maynard in 
preference to that of the applicant. I therefore accept the 
evidence that the respondent had reason to believe that 
the applicant's husband intended to open a business of 
such a similar nature to that of the respondent that 
common sense dictated that the contract of service of the 
applicant be reviewed. It is not sufficient that there be a 
mere suspicion of the conflict of interest in order to 
justify the termination of a contract of service. However 
the applicant's clear knowledge and involvement in her 
husband's business plans is obvious from the evidence. 
That is not to say that the applicant's husband has not 
the right to establish and operate a business; he most 
certainly has, but at the same time the respondent has a 
right to operate his business as he thinks fit. 

In the circumstances he has not been harsh, capricious 
or unfair, and on the standards of proof 1 am required to 
apply in these matters I cannot find that on the balance 
of probabilities the termination was unfair in the terms 
of section 29 (b) (i) of the Industrial Relations Act 1979. 
This claim is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1985. 

Between Lily Irene Dobbs, Applicant and Trans Pacific 
Finance Limited trading as Hedland Sight 'N' 
Sound, Respondent. 

Order. 
HAVING Heard the applicant in person and Mr P.J. 
Maynard on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1985. 

Between Ronnie William Eaton, Applicant and J. & L. 
Potts, Respondent. 

Before Mr Commissioner J.A. Negus. 
The 20th day of September 1985. 

Mr G. Young on behalf of the Applicant. 
Mr B. Williams on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter first came to the 
Commission on Monday 25 March 1985, when the 
applicant Mr Ronnie Eaton sought an order under 
section 29 (b) (ii) of the Industrial Relations Act 1979, to 
require his employer Messrs J. & L. Potts to pay him an 
amount of outstanding wages which Mr Eaton claimed 
to be something over $900. 

There was some delay in proceedings whilst Mr Eaton 
explored the possibility of his claim being prosecuted as 
an award matter before the Industrial Magistrate. That 
avenue was not pursued and it was agreed between the 
parties when the matter finally came to hearing on 3 
September, and 9 September that the employment of Mr 
Eaton had at all material times been an award-free 
situation. 

A further delay was occasioned when at a pre-hearing 
conference on 30 July, the respondent made an offer of 
settlement which was not accepted by the applicant and 
further hearing of the matter was deferred to allow the 
applicant to seek the assistance of an experienced 
advocate. This background is outlined to confirm Mr 
Williams' assertion on behalf of the respondents that any 
delay in proceedings was not of their making and should 
not disadvantage them if an order should eventually be 
made in favour of the applicant. 

Mr Eaton's original application to the Commission 
was founded on his belief that he was entitled to four 
weeks' annual leave with a 11 Vi per cent loading. This 
was being denied to him by the respondent who 
terminated Mr Eaton's employment an hour or two after 
the service of the papers relating to the original 
application. Mr Young on Mr Eaton's behalf, was 
granted leave to vary the original claim at the hearing so 
that it now encompasses a claim of unfair dismissal. 

The history of Mr Eaton's association as an employee 
with Messrs J. & L. Potts is in general terms not a matter 
of dispute. He first went to work for Mr Potts as a 
general hand in his flower growing enterprise in March 
1979, when he was 16 years old. Apparently Mr Potts was 
in the habit of consulting the pepartmeat of Labour as to 
the award rate for a farm hand from time to time and this 
information guided him in the wages he paid to Mr 
Eaton. Mr Eaton was a full-time, permanent employee 
and he enjoyed the normal conditions of sick leave and 
public holiday entitlements together with four weeks' 
annual leave at a 17 Vi per cent loading. The relationship 
appears to have been cordial and to have continued in 
that vein for a five year period. Indeed on one occasion 
Mr Eaton took his annual leave ahead of time because it 
fitted in with the work load on the property. He also took 
only two weeks leave on four weeks pay because he was 
in need of the extra money at the time. 

Following the Easter Break in 1984, Mr Potts 
approached Mr Eaton regarding the terms of his 
contract. He pointed out that rising wage costs were a 
worry to him and that he could employ casual workers 
for $25.00 per week less than Mr Eaton was being paid 
and in addition the casuals did not receive any leave and 
holiday benefits. 

Mr Potts says that he suggested to Mr Eaton that he 
could only afford to continue to employ him if they 
agreed to waive any further entitlements to sick leave, 
public holidays and annual leave. He maintains that Mr 
Eaton agreed to this proposition and his employment 
continued on that basis. 

Mr Eaton is equally adamant that he agreed to forgo 
sick leave and public holidays but at no time did he agree 
to going without his annual leave. 

Mr Potts says that the new arrangements were 
confirmed on at least two occasions when Mr Eaton 
queried his not having been paid for a public holiday or a 
sick day and on each occasion Mr Potts reminded him in 
detail of what the new agreement was. 

Mr Eaton, for his part, denies vehemently that such 
conversations ever took place. He says that on Friday 22 
March, which was about his usual time for annual leave, 
having been first employed in March of 1979, he 
approached Mr Potts regarding the taking of his 
holidays. Mr Potts refused his request, saying that no 
holidays was part of their agreement. Words were 
exchanged and Mr Eaton claims that he was so upset by 
the whole disagreement that he was sick all weekend. 
Normally he would have worked on either Saturday or 
Sunday but on this occasion he stayed away. On the 
Monday he still did not got to work. Instead he consulted 
the Commonwealth Employment Service who sent him 
to the Australian Workers' Union where he joined and 
was advised that they could not help but that he should 
approach the Industrial Commission. He lodged an 
application under section 29 and on the Tuesday he 
returned to work, handing the appropriate papers to Mr 
Potts just before lunch time. Immediately after lunch he 
was summarily dismissed by Mr Potts who paid him for 
that day only. 

The Commission was carefully advised by Mr Williams 
as to the restrictions under which we operate when 
seeking to establish the terms of a verbal contract of 
employment. On the question of the annual leave entitle- 
ment I find that on the balance of probability Mr Eaton 
did agree to continue working without accumulating 
holidays. He clearly did not like the idea and it upset him, 
but he was not in any sort of bargaining position. As he 
told the Commission himself, he needed the job, he had 
debts to pay and as he has discovered since being 
dismissed, jobs are hard to get. On the balance of the 
evidence it appears to me that had he refused to work 
under the new arrangement Mr Potts would have 
dispensed with his services forthwith and possibly have 
employed additional casual workers. My view of the 
situation is strengthened by an impression formed when 
Mr Eaton was recounting his approach to Mr Potts 
regarding holidays. (Transcript p. 16.) 

What happened on Friday 22 March? — I had 
just been paid by his wife, Mrs Potts. She had to go 
out early and I went around the back because I 
wanted to see John. I wanted to ask him about my 
four weeks annual leave. 

John is Mr Potts? — Oh sorry; Mr Potts. I went 
around there to see him. He was on the phone so 1 
had to wait a while. Then he came up and he was just 
talking about some bulbs he sold and a bit of money 
he had just made. I thought this was good. I would 
be able to get my four weeks annual leave. I asked 
him and he came up with the suggestion that in the 
agreement we had agreed that there would be no 
four weeks annual leave, which I did not agree to. 

Again under cross examination — (Transcript p. 28) 
On the Friday, you said, Mr Potts said he had 

earned some money and you jokingly said, 'Oh yes, 
that means I can get my annual leave now', or 
something to that effect — is that right? — That's 
true. 

It is my impression that Mr Eaton was not totally 
confident that his request for annual leave would be 
successful. I therefore find that the claim for annual 
leave entitlement based on that leave being a denied 
contractual benefit must be dismissed. 

The claim of unfair dismissal is more quickly resolved. 
The facts are not in dispute and it is clear that Mr Eaton's 
employment was terminated as a direct result of his 
making application to the Commission for what he 
believed to be his entitlements. As Mr Young has pointed 
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out, in some circumstances a termination of this nature 
would constitute an offence under the Industrial 
Relations Act. The onus lies with the employer in a case 
of summary dismissal to justify the action, (cf. Blyth 
Chemicals v. Bushnell 49 CLR at p. 66). On this occasion 
the respondent has not seriously challenged the claim. 

Mr Eaton has worked for six years for Mr Potts and to 
keep his job and assist his employer's profitability he 
accepted a considerable reduction in his conditions of 
employment during the sixth year. He now finds himself 
unemployed because he wondered if he may have been 
treated less than fairly. I do not consider that 
reinstatement would provide a suitable remedy because 
these proceedings have clearly caused some ill feeling 
between the parties and I believe also that Mr Eaton 
would be better served in the long term if he can find a 
position where he does enjoy the protection of award 
coverage. 

It is noted that apart from about three weeks' casual 
work, Mr Eaton has been unable to obtain a job since his 
dismissal and has been in receipt of unemployment 
benefits. 

It remains for the Commission to award an amount of 
compensation and having regards to all the circum- 
stances, in particular the delays which were no fault of 
Mr Potts, it is my assessment that an amount of $1 500 
would be appropriate. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1985. 

Between Ronnie William Eaton, Applicant and J. & L. 
Potts, Respondent. 

Order. 
HAVING Heard Mr G. Young on behalf of the Applic- 
ant and Mr B. Williams on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders 
that — 

The Respondent is to pay to the Applicant, within 
21 days of the date of this order, the sum of $1 500 
as compensation. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) J.A.NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 761 of 1984. 

Between Thomas John Glasgow, Applicant and R.F. 
Keirle trading as Skybus/Astra, Respondent. 

Order. 
THERE being no appearance for the applicant and no 
appearance for the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be struck out. 

Dated at Perth this 26th day of September 1985. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 

42981 —8 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 536 of 1985. 

Between Graham Peter Hoar, Applicant and Anchor 
Nissan, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 12th day of September 1985. 

Mr G.P. Hoar on his own behalf. 
Mr M.R. Crofts for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 which alleges the underpayment of con- 
tractual benefits to the applicant. The applicant 
commenced employment with the respondent on or 
about 11 April 1985 and terminated his employment on 
or about 24 June 1985. The applicant described his 
position as Finance and Insurance Manager. It is the 
remuneration the applicant was to receive that is 
disputed between the parties. 

The applicant attests that his remuneration package 
was $32 000 per annum with $300 paid weekly and the 
balance together with commissions to be paid on or 
about the 10th day of each following month. 

The respondent agrees that $300 per week was the 
agreed retainer but contends that any moneys over and 
above that figure were to come from a "standard" scale 
of commission which was discussed with and accepted by 
the applicant. The respondent readily concedes that the 
applicant was told that he could earn up to $50 000 per 
annum however is emphatic that such earnings would 
come from commissions. On 25 May and 4 June the 
applicant wrote memoranda to the respondent 
reiterating his view of the remuneration package agreed 
and seeking payment. However, other than some com- 
missions, no additional payment was made and on 24 
June 1985 the applicant resigned. Finally, the applicant 
maintains that his previous position with Barron Nissan 
guaranteed him $30 000 per annum payable by retainer 
weekly and the balance monthly and he contends that he 
would not have commenced employment with the 
respondent for anything less than he was already 
receving. The respondent's evidence is that the $300 per 
week retainer was to be paid and that "scale" 
commissions earned would be paid on or about the 10th 
of each following month. Further, the evidence is that 
the respondent mentioned to the applicant earnings of up 
to $50 000 per annum. However, the respondent denies 
that $32 000 per annum was ever guaranteed or agreed 
upon, between them. 

The standard of proof in these matters is proof on 
balance of probabilities and the Commission carefully 
observed the witnesses during the giving of their 
evidence. 

In the result I have concluded that a misunderstanding 
occurred on the part of the applicant as to the total 
remuneration to be received. From the evidence I find 
that on the two occasions when the remuneration was 
discussed the applicant was seeking a guaranteed $32 000 
per annum but the respondent did not accept it. What the 
respondent actually did was to counter that earnings in 
excess of $32 000, even up to $50 000 per annum, were 
available from commission and thus a guarantee of 
$32 000 wasn't appropriate. 

In these circumstances the Commission concludes that 
the contract of employment did not include a benefit of a 
guaranteed $32 000 per annum and the claim is refused. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 536 of 1985. 

Between Graham Peter Hoar, Applicant and Anchor 
Nissan, Respondent. 

Order. 
HAVING heard Mr G.P. Hoar on his own behalf and 
Mr M.R. Crofts on behalf of the respondent the Com- 
mission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders — 

That the claim contained herein be dismissed. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 400 of 1985. 

Between George Parkyn, Applicant and WA Time Share 
Management Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
Monday 9 September 1985. 

Mr J.C. Trewin, (of counsel), on behalf of the 
Applicant. 

Mr G.L.W. Vickridge, (of counsel), on behalf of the 
Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
submissions, taken from the transcript as edited 

by the Commissioner.) 
THE COMMISSIONER: The Applicant brings this 
claim pursuant to the provisions of section 29 of the 
Industrial Relations Act, claiming to have been denied a 
benefit under his contract of employment with the 
Respondent company. The circumstances which have 
given rise to that claim can shortly be stated. Early in 
September of 1983 the Respondent employed Peter 
Burchett and Associates as consultants to help it 
establish a holiday complex at Sorrento. Mr Burchett 
apparently has some expertise in the tourist industry and 
at that time at least the developers had none. His task was 
to help make their venture a successful one. 

The Applicant met Mr Burchett in or about July 1983. 
Mr Burchett raised the question of his becoming resident 
manager of the complex. 

Mr Burchett says that early in September of 1983 he 
took the Applicant to meet Mr Walters, who was then 
one of the directors of the Respondent, to see if he met 
the approval of Mr Walters. Mr Walters and Mr Burchett 
both say that he did. The Applicant does not recollect 
much of what was said at that meeting. Mr Burchett says 
that at a meeting he discussed with Mr Walters the terms 
of the Applicant's engagement. He says the terms were to 
be that the Applicant was to receive a salary of $13 000 
per annum, together with keep and a motor vehicle 
allowance from the time he took up residence in the 
holiday complex as resident manager. When the complex 
opened to the public his salary was to be increased to 
$18 200 per annum with the allowances remaining as they 
were. 

Mr Burchett's belief apparently was that the date on 
which the Applicant would be able to take up residence at 
the complex as its resident manager was imminent. He 
wrote the Applicant a letter which he says was written the 
same day as the meeting, to "confirm" the Applicant's 
"appointment forthwith" to the position of manager of 
the complex. The letter went on to indicate that the 
Applicant was expected to take up residence in the 
manager's quarters as soon as they were completed, and 
went on to further indicate the following: 

Between now and opening, which we anticipate 
will be early in November, your salary package, 
which includes accommodation and keep, plus a car 
allowance, will be based on an annual rate of 
$13 000, plus your allowances. 

From opening this will increase to $18 200, with a 
further review three months from opening. 

I will confirm all details of entitlement at opening 
time. 

Mr Burchett now says that the letter really did not 
mean what, on its face, it says. He says that he intended it 
to mean that his salary of $13 000 was to commence 
when the manager's quarters had opened, and that the 
increased salary was to commence from the opening of 
the complex to the public. That was the understanding he 
says he had with the Applicant. 

Mr Walters, for his part, says that all that happened at 
the meeting in question was that he was introduced to the 
Applicant. He was then asked when the Applicant could 
start, and told the Applicant in the presence of Mr 
Burchett that he could start as soon as the manager's 
quarters were completed. Mr Walters says too, that the 
terms of Applicant's employment as resident manager 
were discussed previously with Mr Burchett in the 
Applicant's absence. 

Subsequently, as the events transpired, the manager's 
quarters did not become ready for occupation until 2 
December 1983. In the interim, the Applicant was often 
on site and running errands at the direction of Mr 
Burchett. Mr Walters says that at no time did the 
Respondent give the Applicant instructions during that 
period. The Applicant, cannot recall whether or not he 
was given any instructions by Mr Walters, but acknow- 
ledges that most were given by Mr Burchett. 

In that interim period, the Applicant was paid on an 
intermittent basis. He was paid sums of $150 on four 
occasions and thereafter sums of $200 on four further 
occasions. Those sums, he acknowledges, were all paid 
by Mr Burchett. They were paid in cash or by a cheque 
drawn on Mr Burchett's account. Mr Burchett says that 
he paid those moneys as and by way of expenses to the 
Applicant, to tide him over until the manager's quarters 
became available. He says that the Applicant approached 
him from time to time suggesting he was out of money 
and so it was in those circumstances that Mr Burchett 
gave him the funds, "to keep him going". Mr Burchett 
was anxious that the applicant did not leave and seek 
another job because of the delay. He says he told Mr 
Walters that, and Mr Walters replied in words to the 
effect "Do what you can to keep Mr Parkyn". 

In this interim period the Applicant obtained another 
job. That was with the Commodore Hotel as a night 
manager. 

As noted, on 2 December or thereabouts the Applicant 
took up residence in the holiday complex. Thereafter, so 
far as material, he was paid, as I understand it, in 
accordance with his contract of employment. 

These proceedings have been launched to recover what 
the Applicant says should have been paid to him by the 
Respondent during the interim period; that is from the 
beginning of September until the beginning of December 
a salary at the rate of $250 per week. He claims, in 
addition, the sum of $40.00 per week for 
accommodation expenses, which was the cost of 
accommodation incurred whilst unable to take up 
residence in the complex. In addition, he claims $15.00 
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per week for the cost of running his car, on the basis that 
his salary package was to include a car allowance, 
although little has been said of the basis of that 
allowance. 

The matter is not complicated. It depends, as both 
counsel have acknowledged, mainly on what happened 
at the meeting between the Applicant, Mr Burchett and 
Mr Walters early in September of 1983. What happened 
there is largely a question of fact. 

So far as the evidence is concerned, I am bound to say 
that I accept the evidence of Mr Walters in preference to 
that of the others. As Mr Vickridge has mentioned, he 
was really the only witness who was in any sense firm and 
forthright in his testimony. The Applicant, to say the 
least, was vague to much of his testimony and Mr 
Burchett just plainly evasive. 

I am satisfied that the events at the meeting which was 
held early in September of 1983 occurred substantially as 
Mr Walters has outlined. More particularly, I am 
satisfied that the Applicant on that occasion was told by 
Mr Walters that his job was not to start until the 
manager's residence was ready for him to occupy. Mr 
Walters not only says that; it is corroborated, to some 
extent at least, by Mr Burchett although Mr Burchett was 
not as forthright or clear about the matter as was Mr 
Walters. Mr Burchett testified that he and the Applicant 
had a similar understanding concerning his starting date. 

The Applicant has made much of the subsequent letter 
to which reference has been made, to suggest that his 
contract of employment was something different from 
what Mr Walters and Mr Burchett say it was. I am a long 
way from being convinced that the Applicant really 
believed that this letter, at the time it was received, truly 
recorded the contract as I feel it has been previously out- 
lined to him. At one stage in cross-examination the 
Applicant admitted quite clearly and unequivocally that 
the terms of his employment were such that he was not to 
start until the manager's residence became vacant and 
thus that his job did not start immediately. Although he 
retracted that in re-examination, I am not at all 
convinced that the retraction is more accurate than what 
he said in cross-examination. Further, he never 
complained during the interim period about his non- 
payment of salary. I find that odd, particularly given 
that the period was three months or thereabouts. He was 
happy to put in a return of his income for the year in 
question indicating that he was employed by the 
Respondent company only from 9 December, rather 
than from a date much earlier than that. It seems he was 
happy to accept the position as Mr Burchett would have 
me believe it was, that the moneys paid to him during 
that period were for reimbursement of his "expenses" 
rather than on account of salary. Somewhat belatedly in 
his evidence, Mr Burchett sought to suggest as the result 
of a leading question, that the money paid to the 
Applicant was not paid as expenses but on account of his 
salary. 1 simply do not accept that in the circumstances. 
Mr Burchett in September 1983 wrote a letter saying to 
Mr Walters saying that he would take the "expenses" he 
paid to the Applicant out of his management fees. I find 
it odd that if it was to be money paid on account of salary 
due to the Applicant, it would be referred to as payment 
for "expenses", as Mr Burchett described it. Some 
months later, Mr Burchett again restated to Mr Walters 
that what was paid to the Applicant was for "expenses" 
as he saw it. 

Finally, during the course of the interim period, when 
the Applicant took up his employment with the 
Commodore Hotel, he said he explained to those 
responsible that his continued employment as night 
manager thus depended on the availability of the 
manager's quarters at the complex. That suggests to me, 
to some extent at least, that his employment with the 
Respondent might have been conditional in the way in 
which Mr Walters and Mr Burchett now say it was. 

The Applicant was content for many months to accept 
moneys less that he now claims to be what he was entitled 
to, as he puts it, paid on an intermittent and casual basis. 

Overall, having heard him in these proceedings, I am a 
long way from convinced that the terms of the contract 
are as he would now have me believe. Rather, I think the 
contract was as Mr Walters has outlined it, and my very 
strong suspicion is that the Applicant realised that, as Mr 
Burchett says was the case. 

Throughout these proceedings the Applicant 
frequently referred to his entitlements "under the 
letter", as if to suggest that the letter was the key and as if 
the dicussions he had with Mr Burchett and Mr Walters 
prior thereto had not taken place. Clearly that was not 
the case. Discussions did take place and the letter 
purports to be confirmatory of those discussions. 

I have some sympathy for the Applicant. 1 do suspect 
that he has, to a large degree, been used by Mr Burchett 
to complete his consulting. I really think, having regard 
to the whole evidence, that the true scenario is that Mr 
Burchett was, as he said, pressed and working full time to 
get the complex ready for use by the public and he saw 
the Applicant as a means of helping him complete the 
task. I do not think it is without significance that at no 
stage during the interim period was the Applicant given 
any instructions by Mr Walters. Had the Applicant been 
in the Respondent's employ then I find it strange that he 
did not receive any instructions during that time from Mr 
Walters whom he often saw on site. Although it is not an 
issue in these proceedings, I think the probabilities are 
that it was Mr Burchett who employed him, if anyone 
did, in that interim period. 

Certainly I cannot say with any clear conscience that I 
am in any way satisifed that the Applicant was employed 
by the Respondent for the interim period as he claims. So 
it is that I must order that the claim be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 400 of 1985. 

Between George Parkyn, Applicant and WA Time Share 
Management Pty Ltd, Respondent. 

Order. 
HAVING heard Mr J.C. Trewin (of counsel) on behalf 
of the Applicant and Mr G.L.W. Vickridge (of counsel) 
on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979, hereby orders — 

1. That the Application be dismissed. 
2. That the Applicant pay to the Respondent the 

sum of $100 as and by way of expenses for its 
witness Mr W.C. Walters. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 502 of 1985. 

Between Kenneth Francis Ramsay, Applicant and Len 
Vandyken trading as Hank's Removals, Respond- 
ent. 

Order. 
HAVING heard Mr K.F. Ramsay in person and Mr 
D.M. Jones on behalf of the Respondent, the Com- 
mission pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, by consent, hereby — 

1. Declares that the Applicant was unfairly 
dismissed from the Respondent's employ on 28 
May 1985. 

2. Orders that the Respondent pay to the Appli- 
cant the sum of $265, one week's wages, as 
compensation for the dismissal. 

Dated at Perth this 10th day of September 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 259 of 1985. 

Between Janet Christina Thomas, Applicant and G.J. 
Coles & Coy Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 25th day of September 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

(Sgd.) G.L.FIELDING, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 541 of 1985. 

Between Alison Stanford, Applicant and New Concept 
Computers (WA) Pty Ltd, Respondent. 

Order. 
HAVING heard Ms A. Stanford in person and Mr J. 
Vickridge (of Counsel) on behalf of the respondent in 
conference at the Western Australian Industrial 
Relations Commission on 5 September 1985, and the 
parties having reached agreement with respect to it, by 
consent, the Commission hereby orders — 

That the respondent herein pay to the Applicant 
the sum of $450 within 21 days of the date hereof, in 
full and final settlement of this claim. 

Dated at Perth this 5th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 540 of 1985. 

Between Peter Allan Thompson, Applicant and Over- 
seas Buying Bridge International, Respondent. 

Order. 
HAVING heard Mr P.A. Thompson in person and Mr 
M.R. Crofts on behalf of the respondent in Conference 
at the Western Australian Industrial Relations 
Commission, 815 Hay Street, Perth on 5 September 
1985, and the parties having reached agreement with 
respect to it, by consent and with leave the claim is hereby 
withdrawn. 

Dated at Perth this 5th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 183 of 1984. 

Between Francis Joseph Starkey, Applicant and Scar- 
boro Motors Pty Limited, Respondent. 

Order. 
HAVING heard Mr P.J. Gethin (of Counsel) on behalf 
of the applicant and Mr J. Birman on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the application be struck out. 

Dated at Perth this 24th day of September 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 415 of 1985. 

Between Ralph Herbert Van Haastrecht, Applicant and 
Titan Express Transport Systems Pty Ltd, Respond- 
ent. 

Order. 
HAVING heard the applicant on his own behalf and Mr 
B. Williams on behalf of the respondent, and whereas the 
matter of disagreement was resolved by conciliation, the 
Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 19th day of September 1985. 

[L.S.] 
(Sgd.)G.J. MARTIN, 

Commissioner. [L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner. 
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CONFERENCES — 
Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C426 of 1985. 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference held pursuant to 
section 44 of the said Act between Associated 
Minerals Consolidated Limited, Amalgamated 
Metal Workers' and Shipwrights Union of Western 
Australia, Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers 
and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

WHEREAS a conference was held in Perth on the 25th 
day of September 1985 pursuant to section 44 of the 
Industrial Relations Act 1979; and whereas agreement 
was reached between the parties at the said conference; 
now therefore, I, being satisfied that the terms of the 
agreement conform with the Principles enunciated by the 
Commission in Court Session in General Order Matter 
No. 462 of 1983 and pursuant to the powers conferred 
under the said Act, do hereby make the following Order 
in the terms of the attached schedule. 

(j) Should an employee leave the employ of the 
employer, leisure days which have accrued but 
have not been taken, shall become a 
termination entitlement. 

(k) "Standard" hours of work shall remain at 40 
per week so that in determining an hourly rate 
of pav from the weekly rate the divisor shall be 
40. 

2. Review: The conditions for the implementation of 
the 38 hour working week shall be reviewed by represent- 
atives of the employer and participating unions after a 
period of six months from the date of the implementa- 
tion order by the Western Australian Industrial Relations 
Commission. 

Should any party wish to vary any of the conditions 
abovementioned, it shall negotiate with all other parties 
with a view to finalising the matter by agreement. In the 
absence of agreement the matter shall be referred to the 
Commission for determination. 

Dated at Perth this 25th day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule. 
Notwithstanding any provision of the "Mineral Sands 

Mining and Processing (Engineering and Building 
Trades)" Award No. 6 of 1977 as varied or the "Mineral 
Sands Mining and Processing Industry" Award No. 38 
of 1981 as varied to the contrary, the following 
conditions shall apply to employees, employed subject to 
the provisions of those awards, by Associated Minerals 
Consolidated Limited at Capel and Eneabba. 

1. Conditions. 
(a) From the 25th day of September 1985 

employees at each location will accrue rostered 
off leisure time at the rate of two hours per 
week so that one leisure day will accrue for each 
four week period worked. Paid sick leave and 
public holidays shall be counted as days 
worked. 

(b) Leisure days shall be taken in accordance with 
an agreed roster to ensure adequate coverage of 
the employer's operations. 

(c) The leisure day off shall be paid for at ordinary 
rates. 

(d) An accrued leisure day which falls during a paid 
period of sick leave shall not form part of such 
leave. 

(e) Leisure days shall not attract leave loadings. 
(f) An employee shall not be required to work on 

his rostered leisure day without his agreement. 
(g) Where an employee agrees to work a full shift 

on his rostered leisure day, he shall be paid at 
the rate of time and one half in addition to 
which he shall be allowed and shall take one day 
off with pay in lieu of his rostered leisure day. 

(h) The day off in lieu of the rostered leisure day 
worked shall be taken on a day suitable to both 
the employer and the employee prior to, or in 
conjunction with his next rostered leisure day. 

(i) Where less than a full eight hour day or shift is 
worked on a rostered leisure day, time worked 
shall be paid for at time and one-half in 
addition to payment at ordinary time for the 
rostered leisure day. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C337 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a Conference held pursuant to 
section 44 of the said Act between Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia; the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicants and Roche Bros Pty Ltd and Others, 
Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, I, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 22 August 1985 and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement. Now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 22nd day of August 1985. 

(Sgd.)G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the Metal and Electrical 
Trades and Engine Drivers' (Argyle Diamond Mine) 
Construction Order and, subject to its terms, shall 
supplement the Metal Trades (General) Award No. 13 of 
1965, the Electrical Contracting Industry Award No. 
R22 of 1978 and the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 and shall replace 
Order No's. CR493 of 1983 and CR502 of 1983, CR24 of 
1984, CR44 of 1984, and C13 of 1985. 
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2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Area and Scope. 
5. General Conditions of Employment. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Hours. 
9. Rest and Recreation Leave. 
10. Living Out of Camp. 
11. Additional Fares and Special Leave. 

3.—Term. 
This Order shall commence to operate on and from 1 

December 1983 and shall remain in operation until 31 
December 1985. 

4.—Area and Scope. 
This Order shall apply to employees of the respondents 

named herein and covered by either the Metal Trades 
(General) Award No. 13 of 1965, the Electrical Con- 
tracting Industry Award No. R22 of 1978 or the Engine 
Drivers' (Building and Steel Construction) Award No. 20 
of 1973 engaged on construction work on the Argyle 
Diamond Mine Construction Project at Argyle in the 
State of Western Australia in the classifications named in 
the said awards. 

5.—General Conditions of Employment. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accordance 
with the Metal Trades (General) Award No. 13 of 1965, 
Part II — Construction Work, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973 
whichever applies according to its scope for the nature of 
the work being performed. 

6.—Site Disability Allowance. 
(1) A site disability allowance of $2.40 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with construction 
work on the Argyle Diamond Mine Construction Project 
at Argyle in the State of Western Australia. 

(2) Of the allowance specified in (1) above, an amount 
of 40 cents per hour for each hour worked shall be 
deferred and paid as an Allowance on Termination of 
Employment on the Argyle Diamond Mine Construction 
Project at Argyle in the State of Western Australia. 

(3) Notwithstanding the provisions of subclause (1) 
above, Clause 5.—Special Rates and Provisions of the 
Metal Trades (General) Award No. 13 of 1965 Part II — 
Construction Work, Clause 18.—Special Rates and 
Provisions of the Electrical Contracting Industry Award 
No. R22 of 1978 and Clause 24.—Allowances and 
Special Provisions of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 shall apply 
with the exception that the allowance prescribed in 
subclause (1) above shall be paid in lieu of Confined 
Space, Dirty Work and Wet Underfoot. 

(4) This clause shall operate from the first pay period 
to commence on or after 6 April 1985. 

7.—Safety Footwear. 
(1) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots as a free 
issue. 

(2) With the exception of an employee to whom Clause 
6.—Safety Footwear of the Electrical Contracting 
Industry Award No. R22 of 1978 applies each employee 
shall be entitled to a payment of five cents per hour for 
each hour worked to enable him to maintain and replace 
his safety footwear as necessary. 

(3) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. 

8.—Hours. 
(1) This clause applies only to an employee to whom 

Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 applies. 

(2) Notwithstanding the provisions of the Third 
Schedule — 38 Hour Week Provisions of the Metal 
Trades (General) Award No. 13 of 1965 and the 
Electrical Contracting Industry Award No. R22 of 1978 
or Clause 5.—Hours of the Engine Drivers' (Building 
and Steel Construction) Award No. 20 of 1973 by 
agreement between the employer and the employee the 
following system of working the 38 hour week may be 
implemented — 

(a) Any work that is performed by an employee in 
excess of 38 hours in a week but which does not 
exceed 40 hours in that week may be deemed to 
be part of the ordinary hours of work for which 
the ordinary weekly wage is prescribed. 

(b) Therefore an employee who works in excess of 
38 ordinary hours in any week shall accrue an 
entitlement to 24 minutes worked in excess of 
seven hours 36 minutes per day provided the 
maximum accrual in any week shall not exceed 
two hours. 

(c) The leave so accrued shall be taken with the 
Rest and Recreation Leave to which any 
employee is entitled pursuant to Clause 
9.—Rest and Recreation Leave of this Order, 
provided that should the services of an 
employee terminate with any such accrued 
leave not taken he shall be given payment in lieu 
of that leave. 

9.—Rest and Recreation Leave. 
Employees engaged on work to which this Order 

applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 7.—Distant 
Work of Part II — Construction Work of the Metal 
Trades (General) Award No. 13 of 1965 or subclause (7) 
of Clause 21.—Distant Work of the Electrical Contract- 
ing Industry Award No. R22 of 1978 or subclause (8) of 
Clause 23.—Distant Work of the Engine Drivers' (Build- 
ing and Steel Construction) Award No. 20 of 1973 shall 
be entitled to such leave after three months' continuous 
service in lieu of the four months of continuous service 
provided therein. 

10.—Living Out of Camp. 
(1) Married employees who qualify for the provisions 

of Clause 7.—Distant Work of Part II — Construction 
Work of the Metal Trades (General) Award No. 13 of 
1965 or Clause 21.—Distant Work of the Electrical 
Contracting Industry Award No. R22 of 1978 or Clause 
23.—Distant Work of the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973 and who 
choose (subject to availability) to live in the Limestone 
Creek Construction Camp Caravan Park provided by the 
employer, shall be paid an allowance of $182 per week. 

(2) For the purpose of this clause a married employee 
includes a person who has a de facto spouse. 

11.—Additional Fares and Special Leave. 
Notwithstanding the provisions of Clause 9.—Rest 

and Recreation Leave in compensation for the unusual 
and excessive climatic conditions caused by the Northern 
wet season peculiar to the Argyle Diamond Mine 
Construction Site the following shall apply: 

(1) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees who are 
on site (and work) for 50 per cent of the time 
between 1 Janaury to 31 March 1985. 
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(2) An additional airfare plus two days' leave (one 
ordinary day paid for) be paid to employees who are 
on site (and work) for 50 per cent of the time 
between 1 October to 31 December 1985. 

(3) The additional leave referred to in (1) and (2) 
above to be taken at a time mutually convenient to 
the employee and the employer. 

Schedule of Respondents. 
Bains Harding Insulation Pty Ltd 
Bell Bros Pty Ltd 
Bellway Pty Ltd 
Brambles Manford 
CBI Constructors Pty Ltd 
Construction Services Civil Pty Ltd 
Detroit Engine and Turbine Co (WA) 
Eglo Engineering 
EPT 
Haden Engineering Pty Ltd 
Honeywell Pty Ltd 
The Hornibrook Group (WA) 
Jaxon Construction Pty Ltd 
Johns Perry Lifts 
Kilpatrick Green Pty Ltd 
Leighton Contractors Pty Ltd 
Leighton Contractors Pty Ltd Major Projects Group 
Matthew Hall Engineering Pty Ltd 
Multicon Engineering (WA) Pty Ltd 
O'Donnell Griffin 
Ralph M. Lee (WA) Pty Ltd 
Roberts Construction Ltd 
SHRM (Australia) Pty Ltd 
Transfield (WA) Pty Ltd 
United Construction Pty Ltd 
Western Construction Co (1979) Pty Ltd 
Wylie & Skene Pty Ltd 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C332 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a Conference held pursuant to 
section 44 of the said Act between the Federated 
Engine Drivers' and Firemens' Union of Workers of 
Western Australia and Amalgamated Metal 
Workers and Shipwrights Union of Western 
Australia, Applicants and Taylor Woodrow 
International Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 14 August 1985 and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement, now therefore, pursuant to the powers 
contained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 5th day of September 1985. 

Schedule. 
That notwithstanding the Engine Drivers' (Building 

and Steel Construction) Award No. 20 of 1973 as 
amended and the Metal Trades General Award No. 13 of 
1965 as amended, in lieu of the provisions thereof which 
are of the nature prescribed in this Order, employees who 
are employed by the Respondent on work associated with 
navigational aids for the Port Facilities at Port Hedland 
for Mt Newman Company Pty Ltd shall be paid as 
follows: 

In addition to wages prescribed by Engine 
Drivers' (Building and Steel Construction) Award 
Clause 27.—Wages — Column "A" and Part II 
Clause 10.—Wages subclause 2 (g) of the Metal 
Trades (General) Award a Site Allowance of 90 
cents per hour for each hour worked as compensa- 
tion for disabilities, and be provided with a free 
issue of safety footwear and paid an allowance of 
five cents per hour for each hour worked for main- 
tenance of that footwear. 

This Order shall commence to operate on and from the 
1st day of May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C396 of 1985. 

Between Transport Workers' Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and Esslemont Geo A. & Son, 
Respondent. 

Order. 
HAVING heard Mr P. Hartnett on behalf of the 
applicant, and Mr D. Jones on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That the respondent herein pay to the applicant 
the sum of $1 000 within 21 days of the date hereof, 
in full and final settlement of this claim. 

Dated at Perth this 11th day of September 1985. 

(Sgd.)J.F. GREGOR, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.)G.G. HALLIWELL, 

Commissioner. 
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CONFERENCES — 

Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR244 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and P.C. 
Freiberg Industries, Respondent. 

Before Mr Commissioner G.G. Halliwell. 
The 28th day of August 1985. 

Mr J. Sharp-Collett for the claimant. 
Mr J. Birman for the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The matter referred to the 
Commission pursuant to section 44 of the Act is as 
follows: 

The Union claims on behalf of its member, Mr B. 
Newby, an amount equal to two weeks' pay in lieu 
of notice and seven weeks' Severance Pay. 

The Respondent objects to and opposes the 
claim. 

Mr Newby commenced employment on 13 May 1981 
and his services were terminated on 21 January 1985, his 
total employment being approximately three years and 
eight months. 

There is no dispute between the parties that the 
termination was occasioned by lack of work available to 
the Company at the time. Simply put Mr Newby became 
redundant because of a substantial fall off of work in the 
section in which he was employed. 

The Union's claim is best stated in Mr Sharp-Collet's 
words:— 

. . . That decision and the subsequent order which 
operated from 1 February 1985 has, in our opinion, 
set a new standard for metal workers in all of the 
states of the Commonwealth except Western 
Australia. 

This would mean that all workers employed under 
the terms and conditions of the Federal Metal 
Industries Award would have received an equivalent 
of seven weeks' severance pay plus three weeks' 
notice or payment in lieu had this company been in 
any of the other states. 

The respondent argued that: 
The Ingle's decision, in my view, established the 

base upon which the principles that have been 
adopted by the Commission in general in dealing 
with these cases are — 1 would suggest that the 
general principles are that if an employee, who is 
terminated through no fault of his own, prejudices 
his ability to receive long service leave at some time 
then compensation should be considered — that is 
an aspect. The termination must be through no fault 
of his own. It is recognised that there was no 
guarantee that the employee may have reached 10 
years but then there was no guarantee that he would 
not have. That is a factor which should be 
considered. Also, the employer's circumstances 
must be considered and the quantum that the 
Commission determines is peculiar to each case but 
similar cases can deserve consideration. 

We would suggest that authorities which have 
come from the Commission since the Ingle's case 
and most recently re-stated by the Commission in 
Court Session — the principles are crystal clear. 
One, there is a case by case approach; two, it must 
be shown by the claimant that there was a likelihood 
that service would have reached 10 years or a 
reasonable period to justify a redundancy payment. 
It is open to the Commission to make an order in 
respect of a redundancy payment in compensation. 

In cases of individual applications or a small number 
from a small employer over time it is shown clearly 
that the formula, or a formula, which has been 
adopted on a number of occasions is full, or a 
percentage of pro rata long service leave. There are, 
as Mr Sharp-Collett has referred you to, a number 
of other decisions which have awarded different and 
larger amounts. The Commission should consider 
the employer's circumstances and, finally, each case 
has circumstances peculiar to itself. 

The Commission has carefully studied the authorities 
referred to by the parties on the principles to be applied 
in cases of redundancy. In the present case, Mr Newby 
was fortunate in that he obtained other employment 
approximately one week after becoming redundant. 
Thus the degree of hardship suffered lessened. 

Secondly, when business improved the respondent 
hired additional employees and it had previously given an 
undertaking to the Union that should Mr Newby reapply 
he would be given "all consideration". 

In the result the Commission considers that in the light 
of the circumstances here the decision of the Commission 
(Salmon C. 64 WAIG 2024) is apposite and an amount of 
50 per cent of pro rata long service leave based upon 
three years and eight months service is awarded. 

Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR244 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Claimant and P.C. 
Freiberg Industries, Respondent. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
claimant and Mr J. Birman on behalf of the respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent within 21 days of the date of 
this order pays to the Union's member, Mr B Newby 
an amount of $310.96 being equal to 50 per cent of 
pro rata long service leave based upon three years 
and eight months' service. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) G.G. HALLIWELL, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306B of 1985. 

Between Bechtel Clough Joint Venture, Claimant and 
Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; and the Federated Engine Drivers' 
and Firemen's Union of Workers of Western 
Australia, Respondents. 

Order. 
HAVING heard Mr J.M. Stockden on behalf of the 
claimant and Mr K. Pekcham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
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Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal Trades 

Construction (Bechtel Clough Joint Venture — 
Onslow) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Grievance Procedure and Special Allowance. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 
5.—Definitions of Part I of that Award, the 
Electrical Contracting Industry Award No. R22 of 
1978 or the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973, engaged on 
construction work at Onslow as part of the Harriet 
Oil Field Development Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in 
accordance with the Metal Trades (General) Award 
No. 13 of 1965, Part II — Construction Work, the 
Electrical Contracting Industry Award No. R22 of 
1978 or the Engine Drivers' (Building and Steel 
Construction) Award No. 20 of 1973 whichever 
applies according to its Scope for the nature of the 
work being performed. 

6.—Site Disability Allowance. 
A site disability allowance of $1.90 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Onslow. 

7.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter shall, as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(f) The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[U.S.] Senior Commissioner. 

8.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc as 
appropriate. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306A of 1985. 

Between Bechtel Clough Joint Venture and Another, 
Claimants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Respondents. 

Order. 
HAVING Heard Mr J.M. Stockden on behalf of the 
claimants and Mr K. Peckham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal and 

Building Trades Construction (Bechtel Clough Joint 
Venture — Geraldton) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Site Disability Allowance. 
7. Safety Footwear. 
8. Welding Allowance. 
9. Grievance Procedure and Special Allowance. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 
5.—Definitions of Part I of that Award, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
engaged on construction work at Geraldton as part 
of the Harriet Oil Field Development Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in 
accordance with the Metal Trades (General) Award 
No. 13 of 1965, Part II — Construction Work, the 
Engine Drivers' (Building and Steel Construction) 
Award No. 20 of 1973, the Earthmoving and Con- 
struction Award No. 10 of 1963, the Electrical 
Contracting Industry Award No. R22 of 1978 or the 
Building Trades (Construction) Award No. 14 of 
1978, whichever applies according to its Scope for 
the nature of the work being performed. 

6.—Site Disability Allowance. 
A site disability allowance of $1.45 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Geraldton. 

7.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

8.—Welding Allowance. 
A Welder Special Class who has successfully 

completed the employers' welding course and is 
engaged upon welding work to AWSD-II standards 
shall be paid in addition to the rate of wage 
prescribed for that classification, an allowance of 
$21.30 per week for all purposes of the Award. 

9.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc, as 
appropriate. 

(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter, shall as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(f) The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 
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(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 
Geraldton Building Co Pty Ltd 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR306 of 1985. 

Between Bechtel Clough Joint Venture and Others, 
Claimants and Amalgamated Metal Workers and 
Shipwrights Union of Western Australia; Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth; the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia; and Building Trades Association 
of Unions of Western Australia (Association of 
Workers), Respondents. 

Order. 
HAVING heard Mr J.M. Stockden on behalf of the 
claimants and Mr K. Peckham on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Mr W.L. Palmer on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, and by consent, the 
Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby issues the following order:— 

1.—Title. 
This Order shall be known as the Metal and 

Building Trades Construction (Bechtel Clough Joint 
Venture — Lowendal Island) Order. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Terms and Conditions. 
6. Hours of Work. 
7. Site Disability Allowance. 
8. Safety Footwear. 
9. Welding Allowance. 
10. Grievance Procedure and Special Allowance. 
11. Location Allowance. 
12. Travelling Time. 
13. Security Search. 

Schedule of Respondents. 

3.—Area and Scope. 
This Order shall apply to employees of the 

Respondents named herein and bound by either the 
Metal Trades (General) Award No. 13 of 1965 
engaged on construction work as defined in Clause 

5.—Definitions of Part I of that Award, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
engaged on construction work at Lowendal Island 
as part of the Harriet Oil Field Development 
Project. 

4.—Term. 
The term of this Order shall be for a period of 12 

months and shall operate from 22 May 1985. 

5.—Terms and Conditions. 
Except as provided in this Order the terms and 

conditions of employment shall be either in accord- 
ance with the Metal Trades (General) Award No. 13 
of 1965, Part II — Construction Work, the Engine 
Drivers' (Building and Steel Construction) Award 
No. 20 of 1973, the Earthmoving and Construction 
Award No. 10 of 1963, the Electrical Contracting 
Industry Award No. R22 of 1978 or the Building 
Trades (Construction) Award No. 14 of 1978, 
whichever applies according to its scope for the 
nature of the work being performed. 

6.—Hours of Work. 
Employees shall be rostered for duty for 190 

hours' work in a 28 day cycle. The customary hours 
of work each day shall be up to 10 hours, of which 
the first seven hours and 36 minutes (7.6 hours) 
worked Monday to Friday shall be paid for at 
ordinary time. Any additional hours shall be paid 
for at overtime rates. 

7.—Site Disability Allowance. 
A site disability allowance of $2.10 per hour for 

each hour worked shall be paid to compensate the 
employee for all disabilities associated with the 
construction work on site at Lowendal Island. 

8.—Safety Footwear. 
(1) Each employee when commencing on site 

shall be entitled to the supply of one pair of safety 
boots as a free issue. 

(2) Each employee shall be entitled to a payment 
of six cents per hour for each hour worked to enable 
him to maintain and replace his safety footwear as 
necessary. 

(3) It is a condition of employment that 
employees wear and maintain in good condition 
their safety footwear. 

9.—Welding Allowance. 
A Welder Special Class who has successfully 

completed the employers' welding course and is 
engaged upon welding work to standards set out 
hereunder shall be paid in addition to the rate of 
wage prescribed for that classification, for all 
purposes of the Award an allowance of: 

$21.30 per week if engaged upon welding to 
AWSD — 11. 

$16.00 per week if engaged upon welding to 
API — 650. 

10.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes and prevent lost 

time due to direct action (strikes, bans, etc) the 
following procedure shall be observed — 

(a) Any grievance, dispute or claim shall in the 
first instance be raised at site level with the 
foreman/supervisor/manager etc, as 
appropriate. 
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(b) In the event a matter is unresolved at site 
level the matter shall immediately be raised 
at company level by the shop steward or 
union official involved. 

(c) If the matter is still not resolved between 
the union official and senior company 
management the matter shall, as soon as 
practicable, be notified to the Western 
Australian Industrial Relations Commis- 
sion for conference under section 44 of the 
Industrial Relations Act. 

(d) Until the matter is determined, work shall 
continue as normal if the parties agree that 
it can do so pending the settlement of the 
matter and no party shall be prejudiced as 
to final settlement by the continuance of 
work. 

(e) Where safety is an issue the primary 
priority shall be the resolution of that issue 
and work in the unaffected areas shall 
continue. 

(0 The parties recognise the need for greater 
effort on both sides to achieve improved 
industrial relations and agree to continue 
conciliation at senior level of the union 
and the industry to achieve this end. 

(2) (a) Subject to paragraph (e) of this subclause, 
a special allowance of $16.60 per week shall be paid 
as a flat amount each week except where direct 
action takes place. 

(b) Provided that any absence declared by the 
Commission under section 44 as being an authorised 
absence, shall not be regarded as non-adherence to 
the disputes procedure clause or affect the payment 
of this allowance. 

(c) In the event of the need for a meeting not 
covered by the circumstances outlined by the above, 
a Union Official shall give 24 hours' notice to the 
employer and the reason for the meeting and the 
$16.60 shall be paid. 

(d) Any time which an employee is absent from 
work on annual leave, public holidays, bereavement 
leave or paid sick leave shall not affect the payment 
of this allowance. 

(e) An apprentice shall be paid a percentage of 
$16.60 being the percentage which appears against 
his year of apprenticeship set out in the Wages 
clause of the respective Awards referred to in Clause 
5.—Terms and Conditions of this Order. 

11.—Location Allowance. 
For the purposes of this Order the amount of 

Location Allowance payable to each employee shall 
be $20.40 per week. 

12.—Travelling Time. 
Employees shall be paid four hours at the 

ordinary time rate of pay for travel from the 
designated point of assembly in Perth (Perth 
Airport) to the Lowendal Island. 

Likewise employees shall be entitled to four hours 
travelling time payment at the ordinary time rate of 
pay from Lowendal Island to the designated 
assembly point at Perth Airport. 

13.—Security Search. 
In the interests of passenger safety and security, 

all employees shall be subject to a security check 
before departure to or from location. 

An employee who has in his possession or 
consumes or uses any spirits or alcohol or prohibited 
drugs or firearms whilst on any helicopter shall be 
deemed guilty of serious misconduct and shall be 
dismissed in accordance with the Contract of 
Service provisions of the respective Award described 
in Clause 5.—Terms and Conditions of the Order. 

Schedule of Respondents. 
Bechtel Clough Joint Venture 
CBI Constructors Pty Ltd 
Atco Structures WA Pty Ltd 
Geraldton Building Co Pty Ltd 

Dated at Perth this 3rd day of September 1985. 

By the Commission in Court Session. 

(Sgd.)B.J. COLLIER, 
[L.S.] Senior Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR394 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of a matter of disagreement between 
the Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch) Perth, the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Western Mining Corporation Limited over 
increased leisure time at that corporation's nickel 
mining and processing operation at Windarra. 

Direction. 
WHEREAS a conference was held by me in Perth on the 
10th and 11th days of September 1985 pursuant to 
section 44 of the Industrial Relations Act 1979 between 
representatives of the abovementioned parties and 
whereas the matter of disagreement the subject of that 
conference was not resolved by conciliation and will be 
heard and determined by me in Perth, commencing at 
10.30 in the forenoon on Friday, the 27th day of 
September 1985 and whereas I recommended that in such 
event all industrial action should cease but whereas I am 
informed that the persons named in the Schedule marked 
"A" and annexed hereto, and employed by Western 
Mining Corporation Limited in its nickel mining and 
processing operation at Windarra have continued to 
refuse to work as required under their contracts of 
employment. 

Now therefore, I, the undersigned, a Commissioner of 
the Western Australian Industrial Relations Commission 
pursuant to the powers invested in me by the said Act, do 
hereby direct that: 

1. Each person, named in the schedule marked 
"A" and annexed hereto, a member of or 
eligible to be a member of the Amalgamated 
Metal Workers' and Shipwrights Union of 
Western Australia and/or the Electrical Trades 
Union of Workers (Western Australian 
Branch) Perth and employed by Western 
Mining Corporation Limited in its nickel 
mining and processing operation at Windarra 
subject to the provisions of the "Building and 
Engineering Trades (Nickel Mining and 
Processing)" Award No. 20 of 1968 as varied 
shall cease industrial action and refrain from 
commencing or taking part in industrial action 
upon being made aware of the contents of this 
Direction and shall thereafter continue to work 
in accordance with the contract of employment 
and the said award. 
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2. The Amalgamated Metal Workers and Ship- 
wrights Union of Western Australia and the 
Electrical Trades Union of Workers (Western 
Australian Branch) Perth shall take such steps 
as may be necessary whether pursuant to their 
rules or otherwise to ensure that the 
requirements of Clause 1 of this Direction are 
complied with. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

Schedule A. 
NAME CLASSIFICATION ADDRESS 
David Andrew Armstrong Fitter C/O SMQ 108 Laverton 
George Norman Black Fitter C/O 7B Erlistoun St 

Laverton 
Leonard De Sain L/H Fitter (Class 2) SMQ 3 Laverton 
Melvin Farrugia Fitter SMQ 106 Laverton 
Edward Fischer Boilermaker 9A Erlistoun St 

Laverton 
Daniel McAtamney Fitter SMQ 74 Laverton 
James Steven Mclvor L/H Fitter (Class 2) 9A Phoenix St Laverton 
Joseph Anthony McMinigal Fitter SMQ 2 Laverton 
Gabriel Edgardo Soto Boilermaker C/O PO Laverton 
Keith Leslie Sutton L/H Fitter (Class 2) SMQ 151 Laverton 
William McLaren White L/H Fitter (Class 2) SMQ 62 Laverton 
lan Wilson Fitter SMQ 91 Laverton 
Harvey Joseph Wray Fitter SMQ 93 Laverton 
Walter Henry Kay Electrician Bay 16 WMC C'van Park 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR195 of 1985. 

Between the Australian Railways Union of Workers 
Western Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of September 1985. 

Mr R. Collie on behalf of the claimant. 
Mr A. Hassell on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission from a conference convened pursuant to 
the provisions of section 44 of the Industrial Relations 
Act 1979. At that conference it was the claim of the 
applicant union that the second operator of a below 
ground wheel mill was incorrectly classified as a third 
class machinist; rather he should be classified as a second 
class machinist. Discussion at the conference failed to 
resolve the disoute and the matter was referred for 
determination. 

To that end the parties and the Commission carried 
out detailed inspections of the position the subject of the 
dispute, two typical second class machinist positions and 
two typical third class machinist positions at the Midland 
Worksnop of Westrail. 

It was accepted by the parties that these inspections 
and the summary of the work descriptions to be Included 
in these reasons should be the basis upon which the 
decision be made. 

The Railway Employees Award No. 18 of 1969 does 
not contain definitions of the three classes of machinists, 
employees doing machinists work being classified as a 
particular class machinist on the basis of long standing 
custom and practice. The practice would appear to be 
generally consistent with the definitions in the Metal 
Trades General Award No. 13 of 1965. 

The mill was first set up in 1969 to grind the flanged 
wheel faces of locomotives and rolling stock without the 
wheels being removed from the vehicles. Two persons 
operate the mill, a tradesman and another each having 
control of a shaped cutting head so that the pair of 
wheels on an axle may be milled at the same time. Over 
the years there has been no change in the work but from 
time to time the second operator has been dissatisfied 
with his classification as a third class machinist and 
unsuccessful representation has been made to Westrail 
for reclassification as a second class machinist. Finally 
the matter has come before the Commission and the 
work is now described. 

The vehicle is pushed into position with the wheels to 
be milled above the machine. The tradesman carries out 
the task of engaging support and driving rollers so that 
the wheels may be rotated by the machine. When 
necessary hydraulic restraining devices are engaged by 
both operators. Once in position both operators then 
position the machine so that it is centred, locked and 
ready for operation. The speed of cutting and pressure of 
the milling heads is synchronised and fixed by the trades- 
man. Each operator positions the milling head against 
the wheel on his side to match the wheel's profile. 

Each operator estimates the number of cuts to be made 
to produce the desired result. A template is used to test 
the result of each cut. It is the task of each operator to 
monitor the process on his side of the machine. At the 
end of the operation the milling head is disengaged and 
the machine lowered. Waste metal is removed by high 
pressure air. 

Each operator is responsible for the milling head on his 
side. The milling heads are faced with 99 metal disks 
which carry out the cutting operation. Each disk is 
attached to the head by a nut. The disks may be loosened 
and rotated to present a good cutting edge. If a disk has 
no good cutting edge it is replaced. Before using the 
machine the operators check each of the disks to ensure a 
smooth cut. 

In summary the second operator has responsibility for 
the maintenance of the milling head; he centres and locks 
the machine on his side, he positions and engages the 
milling head, he estimates the cuts to be made and 
monitors the process. Finally he disengages the milling 
head. 

The other positions examined are now set out. 
Tapper and Grinder (Drill sharpener — Machinist 2). 

This employee is required to sharpen drills ranging 
from one-eighth inch to 2Zi inches on either of two 
machines. He determines the size of the drill to be 
sharpened and sets it in a chuck. He decides on the angle 
of cut (most are standard) and fixes the grinding wheel 
accordingly by reference to gauge marks. Adjustment is 
also made to suit the particular fluke type of the drill. 

The drill is examined to determine the amount of metal 
to be removed and the process is commenced. When 
complete on visual check the drill is removed. The 
operator must monitor the state of the grinding wheel 
and have it replaced when necessary. 
Driller (Machinist 2). 

This machinist drills holes in metal products according 
to detail contained in written orders. He selects the 
appropriate drill and jib for the job, sets up the drill, 
marks the product and fixes the jib into position. He 
fixes the depth of the drill movement and selects the best 
drill speed for the job. 

The drill has automatic feed but it may be hand fed. 
He operates the pump for cutting fluid and drills the first 
hole. 
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It is checked by an inspector and if acceptable he 
proceeds to carry out the order. 

In addition to drilling the operator may be required to 
cut threads by tapping. This requires the use of a 
reversible chuck and the selection of the appropriate 
screwed plug. The operation is similar to drilling. 
Screwing Machinist (Machinist 3). 

This operator works from a written order. The 
machine has a rotating tool head containing four cutting 
tools. Each has to be selected, checked and locked into 
position using the jig provided. The metal to be screwed 
is centred and fixed into position. The length of cut is 
fixed and the machine started. Cutting fluid is directed 
onto the work. The machine is hand fed but has an auto- 
matic release at the end of the traverse. There is a speed 
control but usually only one speed is used. After the 
traverse the work is tested against a standard nut and 
verified by an inspector. 

There are three machines for the range of sizes of 
threads to be cut and one special machine for tapered 
threads on pipes. 
Grinder and Polisher (Machinist 3). 

This employee is required to grind and polish items 
both before and after plating. He uses three grades of 
belts, various grinding wheels, buffs and wire brushes. 
Various waxes are used with the buffs. 

His skill is in the choice of belt and other implements, 
the adaption of the implements to suit the shape of the 
item to be ground and polished and the extent of the 
finish given the item depending upon its final use. 

In my opinion the work of the second operator of the 
below ground wheel mill requires less judgement, skill 
and sequential operations than any of the machinists 
inspected. Whilst the size and complexity of the machine 
is greater and the importance of the work exceeds that of 
the others the wheel mill operator is limited by 
comparison with the others in the scope for discretionary 
action. The skill element is in the assessment of cuts and 
checking with the template. Putting aside the number of 
checks of individual disks the number of operations 
required of the operator are generally less than those 
required of the other machinists. 

My conclusion is that the operator is properly 
classified as a machinist class 3. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR195 of 1985. 

Between the Australian Railways Union of Workers 
Western Australian Branch, Claimant and Western 
Australian Government Railways Commission, 
Respondent. 

Order. 
HAVING heard Mr R. Collie on behalf of the claimant 
and Mr A. Hassell on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR245 of 1985. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, 
Claimant and Hamersley Iron Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr R. Krygsman and later Mr L.J. 
Benfell on behalf of the claimant and Mr A.N. Cameron 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That Electrical Assistants shall be designated by 
the company to be available for a call to duty at East 
Intercourse Island and Parker Point, and shall be 
paid the allowance specified by this order and that 
allowance shall be payable in the manner stated 
herein in addition to any other payment to which 
such an employee then becomes entitled for 
overtime hours actually worked. 

The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

six hours' pay if the employee is rostered and 
is so available on any day, Monday to Friday 
inclusive; or 

nine hours' pay if the employee is rostered 
and is so available on a Saturday or Sunday or a 
public holiday as observed under Award A15 of 
1985, provided that: 

for any public holiday on which the 
employee is rostered and so available, the 
employee will also be entitled to a day's leave in 
lieu without loss of pay for that day if the 
employee was not called upon to actually work 
on the public holiday. 

When work is actually performed on a day pre- 
scribed as a holiday pursuant to Award A15 of 1985 
and the employee thereby becomes entitled to a 
day's leave with pay or payment in lieu thereof, this 
order shall not be construed as also entitling that 
employee to an additional day's leave with pay or 
payment in lieu thereof. The maximum is one day in 
lieu. 

An employee who is on availability pursuant to 
this order on a holiday and 

who is not called out to work, maintains 
entitlement to eight hours' pay at ordinary rates 
and a day in lieu to be added to the employee's 
annual leave or taken with pay at another 
mutually convenient time in addition to the 
availability pay prescribed by this order; or 

who is called out within the ordinary spread 
of hours on that day, is to be paid the avail- 
ability pay prescribed, the hours actually 
worked at ordinary time rate with a minimum 
of four hours, the eight hours normal pay for 
that day and day in lieu to be taken as before 
provided; or 

who is called out outside the ordinary spread 
of hours on that day, is entitled to a minimum 
payment of four hours at 2Zi times rate, eight 
hours' ordinary pay for that day, and one day 
in lieu as prescribed in addition to the 
employee's normal availability pay. 

Employees rostered to be available for work shall: 
hold themselves in readiness in a fit and sober 

condition to attend to calls to work, and 
attend to all calls to work during the specified 

period, and 
advise the Company via a telephone contact 

point nominated by the Company if the 
employee is away from the employee's home 
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telephone location together with advice of the 
location and method by which the employee 
shall be immediately contactable. The respons- 
ibility of ensuring contactability is the 
employee's, and 

be available, where practicable, to 
commence duty within 30 minutes of the call 
for the employee to attend work. 

Unless otherwise specified, the period of avail- 
ability on any day shall be deemed to be from the 
commencing time specified on the one day to the 
finishing time on the next day as set out below: 

Monday to Friday, but other than on a 
public holiday: 

1530 hours to 0700 hours. 
Weekends and/or public holidays: 

0700 hours to 0700 hours. 
For the purpose of this paragraph, a Satur- 

day, Sunday, or public holiday shall be deemed 
to have commenced at 0700 hours on that day. 

Employees who have been designated and 
rostered for a weekly period of availability shall be 
continued at work and on availability for the period 
designated by the roster notwithstanding a strike by 
other employees, always provided that those so 
rostered and designated remain ready, willing and 
available for work. 

An employee who has been designated to a period 
of availability pursuant to this order may, with the 
consent of the supervisor, arrange with another 
employee for that employee to take the employee's 
place for that period or part thereof, not less than 24 
hours in the case of weekends and public holidays or 
14'A hours in the case of Monday to Friday, and the 
substitute employee shall be deemed to be the 
designated employee for the period so arranged. 

After a period of three months from the date 
hereof either party may apply to the Western 
Australian Industrial Relations Commission to 
amend or rescind this order. 

Dated at Perth this 4th day of September 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR321 of 1985. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Claimant and Woolworths (WA) 
Ltd, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 20th day of September 1985. 

Mr J.A. Smith on behalf of the claimant. 
Mr R.H. Gifford on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes from a 
conference held pursuant to the provisions of section 44 
of the Industrial Relations Act 1979 in which no agree- 
ment could be reached. It is the applicant union's claim 
that the services of an employee of the respondent were 
unfairly terminated. The circumstances of the termina- 
tion are now described. 

The respondent employer operates a number of retail 
outlets Australia wide including supermarkets. Its super- 
market in Kalgoorlie was the place of employment of the 
employee concerned in this matter. There she was 
employed as a night filler, an occupation in which she 
was required to restock shelves during periods when the 
supermarket was closed to the public. 

The arrangement for employment as a night filler at 
Kalgoorlie is quite clear from the evidence. There is an 
understanding between night fillers and the respondent 
that they contact the respondent by phone on three 
afternoons each week. As a result of that phone call, they 
know whether or not they will be required to work that 
night. Evidence shows that generally the employee was 
employed on three nights per week, that for a period of 
some weeks earlier in the year there was need for her on 
ony two nights per week, that on occasions she secured 
additional employment on a fourth night and that there 
were occasions when, because of other commitments and 
with the respondent's approval, she chose not to offer 
for employment. 

The Shop and Warehouse (Wholesale and Retail 
Establishments) State Award No. 32 of 1976 is the award 
regulating this work. It provides for the employment of 
casual night fillers in the following manner. 

"Casual Worker" is described as "a worker engaged 
by the hour who may be dismissed or leave the 
employer's service at any moment without notice ..." 
Casual night fillers may be employed for a minimum of 
four hours in any one day [Clause 7 (1) and (6)]. It was 
the practice in the respondent's supermarket for the 
casual night filler to be engaged for "the load" which 
meant that on most nights they worked from 6.30 p.m. 
until 11.00 or 11.30 p.m. 

On the night in question the employee told the night 
captain that she would not be working past 10.30 that 
night. It followed that by leaving then she would be 
leaving before the load was completed. 

She was told that her failure to complete the engage- 
ment could result in her not being employed again on 
that work; in the event having left her place of work at 
10.30 she was subsequently advised that she would not be 
engaged again. It is the refusal of the employer to offer 
further work that is the subject of the applciation. 

For the union it was submitted that the action of the 
respondent in not offering the employee further employ- 
ment amounts to a termination of the contract, an action 
which can by order of the Commission be negated. Such 
a submission depends upon the Commission finding that 
there was a continuing relationship between the 
employee and the respondent rather than the spasmodic 
relationship ordinarily encountered in a series of 
unrelated casual engagements. The evidence demon- 
strates according to the union that there was a continuing 
relationship in which there was an expectation that 
employment would be provided on the three nights a 
week, week after week. An arrangement of that nature 
was more of a permanent part-time engagement rather 
than the casual engagement of common law. 

For the employer respondent it was argued that the 
arrangement was no more nor less than the typical 
sequence of casual employment contemplated by the 
award. Whilst there may be an understanding that 
employment is likely to occur each week there is no 
guarantee that such employment will take place. Even 
though the employee was able to secure regular employ- 
ment each week so giving the appearance of a continuing 
relationship, there was nothing to prevent the employer 
from not engaging the employee at any time. The ability 
of the employer to refuse to engage the employee at any 
time removes the case from those traditionally dealt with 
by the Commission in which reinstatement is sought. 

For my part, even if the union's position is sustainable, 
the action of the employee in choosing to leave at 10.30 
p.m. is sufficient to break the continuing relationship 
said to exist. It is quite clear from the evidence that the 
arrangement was for work to be done until the load was 
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completed. Certainly it was possible for employees by 
agreement to fix alternatives but this did not occur. By 
taking the action she did the emplyee demonstrated in 
clear terms that the contract was truly casual, that is one 
in which she was at liberty to leave at any time without 
notice. Having so terminated it does not appear equitable 
for this Commission to direct the employer to offer a 
fresh engagement because after all the prime function of 
the Commission in cases of this sort is to ensure 
employees are not prejudiced in their employment by 
unfair action of an employer in terminating service. She 
terminated her services even though her employer made 
it quite clear that work was available for the balance of 
the engagement. 

I referred to the fact that agreed alternative arrange- 
ments were possible. In this case it was submitted that the 
employee had a legitimate reason for wanting to leave at 
10.30 p.m. but that the employee was prevented from 
putting that reason forward to the night captain because 
of his attitude. On the evidence I am satisfied that ample 
opportunity existed for this to take place and that there 
was nothing in the manner of the night captain to inhibit 
that process. Bearing in mind the earlier discussions 
concerning the requirement to work beyond 10.30 p.m. 
and in the absence of information to the contrary, the 
night captain was entitled to believe the employee was 
objecting to working past 10.30 p.m., a situation in 
direct conflict with the practice of the past and the terms 
of the engagement. It is therefore understandable that 
the employer chose not to engage the employee for 
further work. 

I am satisifed that the form of the contract was casual. 
In view of the circumstances I do not believe it to be 
appropriate for this Commission to exercise its discretion 
in the manner sought. 

But before so ordering I believe it useful to make 
further comment. It is clear from the evidence that the 
employee believed there to be some justification for 
leaving when she did, whether it was because of her 
child's illness or whether it was because of some mis- 
understanding about the meaning of the award does not 
really matter. What is particularly unfortunate is the 
decision to remove the employee from the list of casual 
night fillers without finding out why she acted in the 
manner in which she did. Evidence indicates that the 
manager initially arranged to see the employee at a time 
unsuitable to her. An alternative time was fixed but 
before that meeting could take place, the manager chose 
to ring up the employee and tell her that no further 
employment would be forthcoming. 

Had the meeting taken place, the misunderstanding 
may have been cleared away so leaving the employee and 
the employer in a far better position to assess their 
respective futures. In practical terms there was an 
adequate explanation for the actions of the employee 
whether they were misguided or of the nature of a 
pressing domestic necessity. In neither case was there a 
real reason to refuse to offer further employment. 

Notwithstanding these comments I am obliged for the 
reasons given to dismiss the application. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR321 of 1985. 

Between the West Australian Shop Assistants' and 
Warehouse Employees' Industrial Union of 
Workers, Perth, Claimant and Woolworths (WA) 
Ltd, Respondent. 

Order. 
HAVING heard Mr J. A. Smith on behalf of the claimant 
and Mr R.H.Gifford on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

UNIONS — 
Application for alteration 

of rules — 

No. 693 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Royal 
Australian Nursing Federation Industrial Union of 
Workers, Perth" for an alteration of its rules. 

Decision. 
HAVING examined the above application, there being 
no person desiring to be heard in opposition thereto, 
after consulting with the President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made thereunder have been 
complied with, I have this day registered an alteration to 
rule 7 of the registered rules of the applicant union in the 
terms of the application as filed on 9 September 1985. 

Dated at Perth this 18th day of September 1985. 

T. POPE, 
Deputy Registrar. 
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CONFER ENCES — Notation of — 

PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Amalgamated Metal 
Workers' Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C207 of 1985 
Martin C. 

24/05/85 Dispute re stoppage 
over housing 

Concluded 

Amalgamated Metal 
Workers' Union 

Dampier Salt 
(Operations) 

Pty Ltd 

C303 of 1985 
Martin C. 

15/07/85 Dispute re ban in support 
of wages 

Concluded 

Amalgamated Metal 
Workers' Union 

Electric Power 
Transmission Pty 
Ltd and Others 

C119 of 1985 
Collier SC 

21/03/85 
26/03/85 

Ban on supplies to 
Argyle Diamond Mine 
site 

Concluded 

Amalgamated Metal 
Workers' Union 

Hamersley Iron 
Pty Ltd 

C397 of 1985 
Salmon C 

06/09/85 
09/09/85 
12/09/85 

Dispute re trades 
assistants 

Concluded 

Amalgamated Metal 
Workers' Union 

Mt Newman Mining 
Co Pty Ltd 

C130 of 1985 
Salmon C 

02/04/85 Dispute over work 
practices 

Concluded 

Amalgamated Metal 
Workers' Union 

Roberts Construction 
Pty Ltd 

C231 of 1985 
Collier SC 

12/06/85 Claim for part payment 
of travelling time at 
Argyle Diamond Mine 
site 

Concluded 

Australian Workers' Union Agnew Mining Co 
Pty Ltd 

C371 of 1985 
Johnson C 

27/08/85 Dispute re dismissal of 
an employee 

Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C269 of 1985 
Salmon C 

04/07/85 Industrial action by 
dozer operators at 
Tom Price 

Concluded 

Australian Workers' Union Hamersley Iron 
Pty Ltd 

C447 of 1984 
Salmon C 

27/09/84 Membership status with 
union 

Concluded 

Australian Workers' Union Plumbers and 
Gasfitters Union 

C276 of 1985 
Salmon C 

16/07/85 
24/07/85 

Demarcation dispute Concluded 

Australian Workers' Union Transport Workers' 
Union 

C138 of 1985 
Collier SC 

01/04/85 
03/04/85 

Picket line at Argyle 
Diamond Mine site 

Concluded 

Builders' Labourers' 
Federation 

Grand Lodge of 
Western Australia, 
Antient and 
Accepted Masons 

C33 of 1985 
Johnson C 

01/02/85 
07/02/85 

Dispute re ban on 
scaffolding 

Concluded 

Carpenters and Joiners 
Union 

City of Canning C284 of 1985 
Johnson C 

11/08/85 
17/08/85 

Dispute concerning 
dismissal of two workers 

Concluded 

Civil Service Association Hon Minister for 
Health 

PSA CIO of 1985 10/06/85 Dispute re coverage of 
Social Trainers 

Concluded 

Civil Service Association Hon Minister for 
Health 

PSA C7 of 1985 05/06/85 Dispute re implementa- 
tion of 38-hour week 
for Social Trainers 

Concluded 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C134 of 1985 
Salmon C 

29/03/85 
19/04/85 

Dispute re claims at 
Dampier Power Station 

Concluded 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C229 of 1985 
Salmon C 

10/06/85 
13/06/85 

Dispute re provision of 
electrical assistants 

Referred 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C325 of 1985 
Salmon C 

10/09/85 Dispute re the super- 
vision of a foreman 

Referred 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C506 of 1984 
Salmon C 

31/10/84 Maintenance of air 
conditioning 

Concluded 

Electrical Trades Union Milec Electrical 
Services Pty Ltd 

C410 of 1985 
Halliwell C 

16/09/85 Dispute re payment of 
"structural frame" 
allowance 

Referred 

Electrical Trades Union State Energy 
Commission of 
Western Australia 

C353 of 1985 
Johnson C 

15/08/85 Dispute re bans on cable 
laying and jointing 
operations 

Concluded 

Federated Engine Drivers' 
Union 

Dampier Salt 
(Operations) 
Pty Ltd 

C209 of 1985 
Martin C 

24/05/85 Dispute re stoppage 
over housing 

Concluded 

Federated Engine Drivers' 
Union 

Mathew Metals 
Pty Ltd 

C330 of 1985 
Collier SC 

30/07/85 Imposing of bans and 
limitations by union 

Concluded 

Fire Brigade Union Western Australian 
Fire Brigade Board 

C214 of 1985 
Martin C 

06/06/85 
17/06/85 

Interpretation of a 
Brigade Order 

Concluded 

Hospital Salaried Officers 
Association 

Sir Charles Gairdner 
Hospital 

C236 of 1985 
Fielding C 

20/06/85 
27/06/85 

Dispute re premature 
termination of the 
secondment of a 
worker 

Concluded 

Laundry Employees Union Board of Management 
The Lakes Hospital 

C378 of 1985 
Martin C 

04/09/85 Implementation of 
38-hour week 

Concluded 

Meat Industry Employees' 
Union 

Norwest Beef 
Industries Ltd 

C375 of 1985 
Gregor C 

06/09/85 Dispute re allowance 
applicable to a 
Downward Hide Puller 

Referred 

Meat Industry Employees' 
Union 

Norwest Beef 
Industries Ltd 

C400 of 1985 
Gregor C 

17/09/85 Payment of air fares Concluded 

42981—9 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Plumbers and Gas fitters 
Union 

Leighton Contractors 
Pty Ltd 

C338 of 1985 
Gregor C 

15/08/85 
21/08/85 

Demarcation dispute Referred 

Royal Australian Nursing 
Federation 

Board of Management 
of Perth Dental 
Hospital 

C343 of 1985 
Martin C 

07/08/85 
09/08/85 

Dispute re method of 
payment of wages 

Concluded 

Shop Assistants Union G.J. Coles 
and Co Ltd 

C424 of 1985 
Johnson C 

24/09/85 
25/09/85 

Dispute re dismissal Concluded 

Transport Workers' Union Mt Newman Mining 
Co Pty Ltd 

C429 of 1985 
Salmon C 

27/09/85 Dismissal of a worker Concluded 

CORRECTIONS 

COMMUNITY WELFARE DEPARTMENT 
HOSTELS. 

Award No. A27 of 1981. 

WHEREAS an error occurred in the Order No. A27 of 
1981 making the above award, published in the Western 
Australian Industrial Gazette on 28 December 1983, 
Volume 63; Part 2, Subpart 6, page 2417, the following 
correction is made: 

Clause 25.—District Allowance should read: 
Clause 23.—District Allowance. 

Clause 26.—Protective Clothing should read: 
Clause 24.—Protective Clothing. 

Clause 28.—Junior Worker's Certificate should 
read: Clause 25.—Junior Worker's Certificate. 

Clause 29.—Part-Time Workers should read: 
Clause 26.—Part-Time Workers. 

Clause 30.—Maternity Leave should read: Clause 
27.—Maternity Leave. 

Clause 31.—Wages should read: Clause 
28.—Wages. 

And whereas an error occurred in the Order No. 712 of 
1983 varying the above award, published in the Western 
Australian Industrial Gazette on 26 April 1984, Volume 
64, Part 1, Subpart 4, page 480, the following correction 
is made: 

Clause 31.—Wages should read: Clause 
28.—Wages. 

Dated this 6th day of September 1985. 

(Sgd.) K. SCAPIN, 
Industrial Registrar. 

MOTOR VEHICLE (Service Station, Sales 
Establishment, Rust Prevention and Paint 

Protection) INDUSTRY. 
Award No. 29 of 1980. 

WHEREAS an error occurred in General Order No. 104 
of 1985, published in the Western Australian Industrial 
Gazette on 22 May 1985, Volume 65 — Part I, Sub-Part 
6, page 657, the following correction is made: 

That the above mentioned Award be varied as 
specified by General Order No. 104 of 1985. 

24th day of September 1985. 

K. SCAPIN, 
Industrial Registrar. 

STATE RESEARCH STATIONS, 
AGRICULTURAL SCHOOLS AND 

COLLEGE WORKERS. 
Award No. 23 of 1971. 

WHEREAS an error occurred in the Consolidation of 
the abovementioned Award, published in the Western 
Australian Industrial Gazette on 20 July 1983, Volume 
63 — Part 2; page 1661; the following correction is made: 

Clause 9.—Casual Workers: Delete the second 
paragraph of this clause and insert in lieu: 

Casual Workers shall be entitled to 20 per cent 
in excess of the rate prescribed for their class of 
work. 

Dated at Perth this 19th day of September 1985. 

K. SCAPIN, 
Registrar. 
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PROCEDURAL DIRECTIONS 

AND ORDERS — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 670 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application for a reduction of the 
time in which an answering statement to application 
No. 669 of 1985 is to be filed in the Commission. 

Order. 
WHEREAS an application was made by the Federated 
Clerks' Union of Australia, Industrial Union of 
Workers, Western Australian Branch in accordance with 
the Industrial Relations Act 1979; and whereas the 
application was heard ex parte before me, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers conferred upon me under the Industrial 
Relations Act 1979 do hereby order and direct — 

1. That the applicant shall forthwith serve a copy 
of Application No. 670 of 1985, its accompany- 
ing statement and this order on the Confedera- 
tion of Western Australian Industry (Inc), 
agents for the respondent, with respect to the 
claim in matter No. 669 of 1985. 

2. That an answer to the claim in matter No. 669 
of 1985 filed with the Commission on the 28th 
day of August 1985, shall be lodged with the 
Commission and a copy thereof served on the 
applicant within seven days from the date upon 
which the documents mentioned in 1 above are 
served on the Confederation of Western 
Australian Industry (Inc.). 

Dated at Perth this 4th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

2. That an answering statement to the claims in 
application No. 696 of 1985 filed in the Com- 
mission on the 10th day of September 1985 
shall be filed with the Commission and a copy 
thereof served on the applicant, within four 
days from the date upon which the documents 
referred to in item 1 of this Order are served on 
the respondent, Avro Hospital. 

Dated at Perth this 12th day of September 1985. 

(Sgd.) G.J.MARTIN, 
[L.S.] Commissioner. 

NOTICES — 
Union matters — 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Application No. 718 of 1985. 
NOTICE BEFORE CANCELLATION OF 
ORGANIZATION'S REGISTRATION. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application by the Registrar 
pursuant to section 73 (12) of the Act. 

TAKE NOTICE THAT it is the intention of the 
Registrar to proceed on the 11th day of November 1985, 
to cancel the registration of the Fremantle and District 
Trades Hall Industrial Association of Workers under the 
Act, on the grounds that the organization is defunct; and 
take notice that notice of any objection to the 
cancellation must be given in writing in accordance with 
Form 22 of the Industrial Relations Commission 
Regulations 1985 within 14 days of the date of this 
publication. 

Dated at Perth this 2nd day of October 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

No. 697 of 1985. 

In the matter of the Industrial Relations Act 1979 and 
in the matter of an application to shorten the time in 
which an answering statement to application No. 
696 of 1985 is to be filed in the Commission. 

WHEREAS an application was made by the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch in accordance 
with the Industrial Relations Act 1979 and whereas the 
application was heard ex parte before me, I, the 
undersigned Commissioner of the Western Australian 
Industrial Relations Commission pursuant to the powers 
conferred upon me under the Industrial Relations Act 
1979 do hereby order and direct:— 

1. That the applicant shall forthwith serve a copy 
of application No. 696 of 1985, it 
accompanying schedules marked "A" and 
"B" and of this Order on Avro Hospital. 

K. SCAPIN, 
Registrar. 
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(No. 306 of 1985). 

NOTICE is given of an application by the Federated 
Liquor and Allied Industries Employees' Union of 
Australia, Western Australian Branch, Union of 
Workers under the Industrial Relations Act 1979 for an 
alteration to rule 4 — Constitution. The organisation 
wishes to delete existing rule 4 — Constitution, and to 
substitute in its place, the following rule — 

Rule 4.—Constitution. 
The union shall consist of an unlimited number of 

persons, male or female, whether permanent or 
casual, who are employed (or who are usually 
employed) by or in any of the following industries or 
callings, within the State of Western Australia:— 

(1) Hotels, Service Flats and/or Apartment 
Houses, Boarding and/or Lodging Houses; 

(2) Clubs; 
(3) Restaurants, Cafes, Tea Roms, Coffee 

Lounges, Oyster Saloons, Ice Cream and Cool 
Drink Saloons, Catering Establishments, including 
persons employed by any company, firm or person 
carrying on business as a Catering Contractor; 

(4) Tea Attendants, (including those employed in 
Government Departments, Instrumentalities and 
Trading Concerns) and persons employed in the 
preparation and/or cooking of food in retail 
establishments. Provided that it shall not include 
any person whose major and substantial 
employment is that of a Shop Assistant, Storeman 
or Storewoman. 

For the purposes of this rule — 
(a) the term "Catering Establishments" shall 

include any place licensed as a Tavern or 
Winehouse, pursuant to the Liquor Act 
1970, and; 

(b) the term "Boarding and/or Lodging 
Houses" shall be deemed to mean Board- 
ing and/or Lodging Houses, where six or 
more boarders and/or lodgers are received 
for pay or reward, and; 

(c) the term "Service Flats and/or Apartment 
Houses" shall include — 

(i) establishments providing accom- 
modation and personal care 
services for frail, aged or handi- 

capped persons and at which 
employees are available to help 
such residents with bathing and 
dressing, cleaning of rooms, 
personal laundry, oversight of 
medication and at all times to assist 
in the case of emergency; or, 

(ii) establishments operating as private 
psychiatric hostels. 

Provided that the foregoing shall not 
include any establishment in which the 
services rendered necessitate the employ- 
ment of a registered nurse or enrolled 
nurse. 

(d) the term "Catering Contractor" shall 
include the provision of cleaning services 
and/or residential accommodation by a 
Contractor, to or for any person, firm or 
company, which is engaged in the mining 
and/or construction industry, the produc- 
tion and processing of minerals, including 
the harvesting of salt, dredging and 
sluicing work. 

Provided that in respect of the foregoing 
no other person shall be eligible to become 
a member of the Union, excepting those 
persons who have been appointed Officers 
of the Union, together with such other 
persons who may have been appointed 
Honorary Life Members in accordance 
with the Rules. 

This matter has been listed for hearing before the Full 
Bench on 26 November 1985. 

A copy of the rules of the organisation and the 
proposed alteration may be inspected at my office, 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

4th day of October 1985 

T. POPE, 
Deputy Registrar. 

PUBLIC SERVICE — Reclassification appeals 

No. Name Item No. Decision Date 

PSA 73/85 Christopher Robert WHITAKER 390151 Withdrawn by leave 10/09/85 
PSA 74/85 Mark Stephen SALT 41 3/7050 Withdrawn by leave 26/09/85 
PSA 98/85 Nicholas SANDER 408/13 Withdrawn by leave 10/09/85 
PSA 107/85 Harold David COOKE 23 3867 Reclassified — G.II.5/6 11/09/85 
PSA 126/85 Keith BOWDEN 164052 Withdrawn 10/09/85 
PSA 130/85 Carolyn LOGAN 14 2000 Reclassified — Level 5 11/09/85 
PSA 131/85 Gaudencio H. NOCUM 34-0262 Withdrawn by leave 11/09/85 
PSA 135/85 Brian Harold SMITH 01 2680 Withdrawn by leave 10/09/85 
PSA 145/85 David Rodger GILROY 408/13 Withdrawn by leave 13/09/85 
PSA 163/85 Peter Guy PEARSON 23 4700 Withdrawn by leave 20/09/85 
PSA 164/85 Josie Edna MILL1GAN 04.08.40 4.8.4.7 Withdrawn 13/09/85 
PSA 165/85 Ralph Lindsay DAWSON 43 0720 Application dismissed 17/09/85 
PSA 182/85 Zdzislaw Edward SPADEK 23 3750 Dismissed 26/09/85 
PSA 185/85 Ivan Raymond WILSON 23 3770 Withdrawn by leave 25/09/85 
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No. Name Item No. Decision Date 

PSA 187/85 Derek Michael ROPER 32-5821 Withdrawn by leave 13/09/85 
PSA 188/85 Ian Kirk WOODMANSEY 32-6121 Withdrawn by leave 13/09/85 
PSA 189/85 Owen Charles GRAIEG PI 0-7426 Withdrawn by leave 13/09/85 
PSA 192/85 Peter Anthony BOOTH Ministerial Withdrawn by leave 27/09/85 
PSA 193/85 Edward King DEWAR Ministerial Application dismissed 16/09/85 
PSA 194/85 Mason HAYMAN Ministerial Dismissed 16/09/85 
PSA 195/85 Peter George JORDAN Ministerial Dismissed 16/09/85 
PSA 196/85 Merrick PAGET Ministerial Dismissed 16/09/85 
PSA 197/85 Norman RAWLINS Ministerial Dismissed 16/09/85 
PSA 198/85 Clark Leslie REFELD Ministerial Dismissed 16/09/85 
PSA 199/85 Robert McRae Ministerial Dismissed 16/09/85 
PSA 200/85 Mariw YUKICH Ministerial Application dismissed 16/09/85 
PSA 202/85 Joseph William WORSWICK 47 (09)0579 Withdrawn by leave 24/09/85 
PSA 203/85 Kim Martin George DAVIS 30 0200 Dismissed 24/09/85 
PSA 204/85 Frederick George BARCLAY 34 0261 Dismissed 16/09/85 
PSA 205/85 Gerard Peter McCOURT 22 7937 Dismissed 18/09/85 
PSA 206/85 Charles Albert ALLARDICE 48 6287 Withdrawn by leave 25/09/85 
PSA 208/85 B.A. BREHAUT 48 6235 Withdrawn by leave 25/09/85 
PSA 209/85 D.A. CAMERON 48 6299 Withdrawn by leave 25/09/85 
PSA 210/85 C.A. CORNTHWAITE 48 6228 Withdrawn by leave 25/09/85 
PSA 211/85 Ian Douglas DIVER 48 6243 Withdrawn by leave 25/09/85 
PSA 212/85 Irvine Ross DUNSTAN 29 5863 Withdrawn by leave 13/09/85 
PSA 213/85 Ralph Barry FERGUSON 48 6295 Withdrawn by leave 25/09/85 
PSA 214/85 Graham John LOPES 48 6247 Withdrawn by leave 25/09/85 
PSA 215/85 Neil D. MUNRO 48 6239 Withdrawn by leave 25/09/85 
PSA 216/85 Michael Patrick NOONAN 48 6297 Withdrawn by leave 25/09/85 
PSA 217/85 Ross Gilbert PHILIP 48 6293 Withdrawn by leave 25/09/85 
PSA 218/85 Douglas James REID 48 6289 Withdrawn by leave 25/09/85 
PSA 219/85 Peter D. SMITH 48 6299 Withdrawn by leave 25/09/85 
PSA 220/85 Alan William SULLIVAN 48 6241 Withdrawn by leave 25/09/85 
PSA 221/85 B.L. THOMSON 48 6291 Withdrawn by leave 25/09/85 
PSA 222/85 Roger F. VARNEY 48 6271 Withdrawn by leave 25/09/85 
PSA 223/85 Anthony John WALLACE 48 6237 Withdrawn by leave 25/09/85 
PSA 224/85 E.T. WEIDEMANN 48 6245 Withdrawn by leave 25/09/85 
PSA 225/85 Patricia Lesley GODKIN 23 4165 Reclassified. Retitled 25/09/85 

G.11.5/6, Senior 
Laboratory Technician 

PSA 228/85 David Vincent WALLIS 47 6180 (07) Application dismissed 17/09/85 
PSA 230/85 Grace Mary RICPIARDS 47 6446 Withdrawn by leave 25/09/85 
PSA 231/85 Mary Delia LONGDEN 47 05857 Withdrawn by leave 20/09/85 
PSA 232/85 Gary James SCRASE 01 1074 Withdrawn by leave 24/09/85 
PSA 234/85 Brett Avon CARSON 01 1540 Withdrawn by leave 18/09/85 
PSA 235/85 M. GEBHARD 54-1310 Dismissed 24/09/85 
PSA 236/85 Martin Richard IRVING 54-6905 Dismissed 24/09/85 
PSA 237/85 Ronald Andrew JARVIS 54-5905 Dismissed 24/09/85 
PSA 238/85 Robert Brian PARK 54-3805 Dismissed 24/09/85 
PSA 239/85 John Arthur PRIESTLEY 54-6705 Dismissed 24/09/85 
PSA 240/85 John Theodore RIDLEY 54-4005 Dismissed 24/09/85 
PSA 241/85 Oscar Joseph THOMAS 54-5505 Dismissed 24/09/85 
PSA 242/85 Barbara Erna WEEKS 54-3605 Dismissed 24/09/85 
PSA 243/85 Peter Michael JOYCE 13 1860 Withdrawn 12/09/85 
PSA 244/85 Perry RUFFO 34-0268 Withdrawn by leave 13/09/85 
PSA 248/85 Jack Joe KATNIC 48 5241 Dismissed 25/09/85 
PSA 250/85 Kevin Geoffrey XANTHIS 48 5245 Withdrawn by leave 25/09/85 
PSA 257/85 Bevan Robert SHARPE 14 065912(1670) Withdrawn by leave 19/09/85 
PSA 258/85 Thomas Louis NORWOOD 54 1950 Withdrawn by leave 24/09/85 
PSA 259/85 Caspar Henricus HOVINGH 23 3794 Withdrawn by leave 25/09/85 
PSA 260/85 Lynton Patrick McMANUS 01 1784 Withdrawn 13/09/85 
PSA 290/85 John LOWTHER 47 9M6101 Withdrawn 12/09/85 
PSA 291/85 Ragai 1. WANIS 47 9M6102 Withdrawn 12/09/85 
PSA 292/85 Jill du Rieu BINNING 47 9M6104 Withdrawn 12/09/85 
PSA 293/85 William George Edward AXTEN 47 9M6103 Withdrawn 12/09/85 
PSA 294/85 William Frederick MORGAN 47 9M6107 Withdrawn 12/09/85 
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No. Name Item No. Decision Date 

PSA 295/85 Priscilla Joanne MILLS 47 9M6106 Withdrawn 12/09/85 
PSA 296/85 Lea KUHAUPT 47 9M6105 Withdrawn 12/09/85 
PSA 347/85 Peter William SPERLING 23 4706 Withdrawn 20/09/85 
PSA 350/85 Pauline HIND 23 4845 Withdrawn 26/09/85 
PSA 381/85 Douglas Howard McCAULEY 54 5530 Withdrawn 19/09/85 
PSA 408/85 Frederick Albert GEORGE 14-6770 Withdrawn 25/09/85 
PSA 415/85 James Desmond NORTON 20 4100 Withdrawn 23/09/85 
PSA 527/85 Lorraine Winifred HAYRES 47 7341 Withdrawn 12/09/85 
PSA 538/85 Heatherbel Elaine MEEHAN Ministerial Withdrawn 03/10/85 
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MEMBERSHIP OF TRIBUNALS 

The Western Australian Industrial Relations Commission 

As I mentioned in the Conclusion to last year's Report, Senior Commissioner D.E. 
Cort retired from the Commission on 11 July 1984 having been a member of the Com- 
mission since its establishment on 1 February 1964. 

Commissioner B.J. Collier was appointed to the office of Senior Commissioner on 
10 July 1984. 

Mr. J.A. Negus was appointed to the Commission on 1 March 1985. Prior to his 
appointment Mr. Negus was President of the State School Teachers' Union of W.A. 
(Inc) having held that office since 1979. 

Mr. J.F. Gregor was appointed to the Commission on 14 March 1985. Prior to his 
appointment Mr. Gregor was Manager, Industrial Relations (Construction and 
Special Projects) with The Confederation of Western Australian Industry (Inc) an 
organization in which he had been employed for 14 years. 

At 30 June 1985 the Commission therefore had the following members: 

President The Honourable D.J. O'Dea 

Chief Commissioner E.R. Kelly 

Senior Commissioner B.J. Collier 

Commissioners G.G. Halliwell 

G.J. Martin 

G.A.Johnson 

G.L. Fielding 

O.K. Salmon 

J.A. Negus 

J.F. Gregor 

Since 1 March 1985 the Act has required that I appoint Commissioners to the Con- 
stituent Authorities. Accordingly, on 1 March 1985 I appointed Mr. Commissioner 
Martin to be Chairman of the Government School Teachers Tribunal and Mr. Com- 
missioner Fielding to be Public Service Arbitrator and Chairman of the Railways 
Classification Board, in each case for a period of two years from 1 March 1985; and 
on 14 March 1985 I appointed Mr. Commissioner Gregor to be an additional Public 
Service Arbitrator for a period of one year from 14 March 1985. None of those ap- 
pointments are exclusive of other work of the Commision. 



2022 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

THE WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 

By the Acts Amendment and Repeal (Industrial Relations) Act (No. 2) 1984 the 
membership of the Court was increased from three to four and provision was made for 
one of the members to be the Deputy Presiding Judge. Pursuant to those amendments 
the Honourable Mr. Justice Kennedy became Deputy Presiding. Judge and the 
Honourable Mr. Justice Rowland became a member of the Court with effect, in each 
•case, from 21 March 1984. At 30 June, 1985 the Court therefore had the following 
members: 

Presiding Judge The Honourable Mr Justice Brinsden 

Deputy Presiding Judge The Honourable Mr Justice Kennedy 

Members The Honourable Mr Justice Olney 

The Honourable Mr Justice Rowland 

INDUSTRIAL MAGISTRATES 

The following Stipendiary Magistrates have exercised jurisdiction as Industrial 
Magistrates at the places indicated during the period under review: 

Perth Mr K.F. Chapman 

Port Hedland Mr T.J. Mclntyre 

Kalgoorlie Mr R.H. Bromfield 

Albany Mr P.O. Thobaven 

REGISTRY 

By the Acts Amendment and Repeal (Industrial Relations) Act (No. 2) 1984 provi- 
sion for the appointment of Assistant Registrars and one Deputy Registrar of In- 
dustrial Unions was deleted from the principal Act and provision made for the ap- 
pointment under the Public Service Act of such number of Deputy Registrars as may 
from time to time be necessary for the purposes of the Act. As a consequence the 
former Assistant Registrar (Karratha) was appointed a Deputy Registrar on 1 March 
1985. The same Act abbreviated the title "Registrar of Industrial Unions" to 
"Registrar". At 30 June, 1985 therefore the Principal Officers of the Commission 
were: 

Registrar Mr K. Scapin 

Deputy Registrars Mr T. Pope 

Mr C. Hollett 

and other staff of the Commission totalled 31. 
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LEGISLATION 

During the year under review the name of the Statute under which the Commission 
is constituted was changed from the Industrial Arbitration Act to the Industrial Rela- 
tions Act and the name of the Commission was changed to the Western Australian In- 
dustrial Relations Commission. Many other alterations were made to the principal 
Act by the following amending Acts, namely — 

No. 92 of 1984 Industrial Arbitration Amendment Act (No. 2) Assented to 29 
November, 1984. 

No. 94 of 1984 Acts Amendment and Repeal (Industrial Relations) Act (No. 
2) 1984. Assented to 11 December, 1984. (Proclaimed to come 
into operation on 1 March, 1985 as to its major provisions). 

No. 42 of 1984 Industrial Relations Amendment Act 1985. Assented to 13 
May, 1985. 

Act No. 92 of 1984 prescribed the basis of fixation of salaries and allowances of 
Commissioners and made certain provisions relating to superannuation of Commis- 
sioners. 

Act No. 94 of 1984 was a complex piece of legislation which brought about many 
alterations to the principal Act and it will be a considerable time before all of its ef- 
fects and implications are fully explored and understood. 

Act No. 42 of 1985 enables the Minister to declare that promotion appeal rights 
shall not apply in relation to specified offices. 

Important changes effected by the foregoing amendments included: 

* the addition to the Commission, as "Constituent Authorities", of the 
Government School Teachers Tribunal, the Public Service Arbitrator, the 
Public Service Appeal Boards, the Railways Classification Board and 
Promotions Appeal Boards. 

* the deletion of pecuniary penalties for most acts or omissions which formerly 
constituted offences and the allocation to the Full Bench of the function of 
dealing with the enforcement of such matters. 

* A greater emphasis on the use of conciliation for preventing and setting in- 
dustrial disputes before resort is had to arbitration. 

* the addition of provisions enabling greater co-operation and co-ordination 
between the Commission and other Australian industrial tribunals. 

* Changes to the provisions relating to the registration of organizations which 
are aimed at reducing and if possible eliminating over-lapping between union 
(organization) constitutions. 

A further change which is important to note, though not of particular significance 
in itself, is the substitution of the term "organization" for the word "union" 
throughout the Act, thus bringing the nomenclature into line with that used in the 
Commonwealth Act. 
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FULL BENCH 

The Full Bench has been constituted on each occasion by the President and two 
Commissioners to deal with the matters detailed below and the extent to which each 
Commissioner has been a member of the Full Bench is indicated by the following 
figures: 

Mr Commissioner Kelly  22 

Mr Commissioner Cort  2 

Mr Commissioner Collier  19 

Mr Commissioner Halliwell  15 

Mr Commissioner Martin  11 

Mr Commissioner Johnson  13 

Mr Commissioner Fielding  12 

Mr Commissioner Salmon  14 

The following summarises Full Bench matters:— 

APPEALS 

Appeals from decisions of the Commission  27 

Upheld  8 

Upheld in part  2 

Operation of decision suspended and matter 

remitted back  3 

Dismissed.. 

Withdrawn 

Struck out. 

Appeals from decisions of Industrial Magistrate. 

Upheld  

Dismissed  

Withdrawn 

UNIONS (NOW ORGANIZATIONS) 

Applications for registration as an organization of 

employees  

Dismissed  

Withdrawn 

Applications for registration as an organization of 

employers  

Granted  

Applications for registration as an industrial 

association  

Granted 
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Applications for alteration of constitution rule of 

organization  

Registrar directed to register  

Dismissed  

Applications for a declaration under section 71  

Declaration made  

Applications for alteration of rules of an 

organization pursuant to section 71(5)  

Granted  

OTHER 

Applications pursuant to section 96 (now repealed) 

to vary the Government Officers Order  

Granted in part  

Withdrawn  

PRESIDENT 

Matters (other than Full Bench matters) dealt with by 

the President were as follows:— 

Applications for an order or direction under 

section 66  

Order or direction made. 

Dismissed  

Withdrawn 

Applications for an order for the production of 

Documents  

Order made 

Withdrawn . 

Summonses issued by Registrar pursuant to 

section 44 for failure to attend a compulsory 

conference  

Order issued 

Applications for cause to be shown for appearances 

pursuant to witness summons  

Order issued  

Applications for provision of further and better 

particulars of an application  

Dismissed  
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COMMISSION IN COURT SESSION 

During the period under review the Commission in Court Session has been con- 

stituted by three Commissioners on all but two occasions when it was constituted by 

five Commissioners to deal with redundancy provisions in private industry and with a 

claim for a General order reducing wage rates for junior employees by 10 per cent. 

The extent to which each Commissioner has been a member of the Commission in 

Court Session is indicated by the following figures: 

Mr Commissioner Kelly  7 

Mr Commissioner Cort  12 

Mr Commissioner Collier 

Mr Commissioner Halliwell  87 

Mr Commissioner Martin  52 

Mr Commissioner Johnson  24 

Mr Commissioner Fielding  48 

Mr Commissioner Salmon  14 

Mr Commissioner Negus  3 

Mr Commissioner Gregor  1 

Matters dealt with by the Commission in Court Session were: 

Applications for General Order under Division 3  3 

Decision given  3 

Other matters allocated directly to Commission in Court 

Session  99 

Decision given  99 

Matters referred by Commission under section 27( 1 )(t)  13 

Decision given  13 

Appeals from Long Service Leave Board of Reference  1 

Dismissed  1 
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COMMISSION CONSTITUTED BY COMMISSIONER SITTING 
ACTING ALONE 
Matters dealt with during period under review: 

Applications for — 
New Awards (by consent)  
Variation of Awards (by consent)  

(by arbitration)   
Interpretation of Awards  
Joinder of Parties  
Shortened time for answers  
Extension of time for answers  
Order under section 29(2)  
Order under section 23  
Order for production of documents 

under section 27(1)(0)  

Applications resolved by conciliation 
pursuant to section 43 (now S.32)  

Conferences under section 44 — 
Concluded without arbitration  
Matters arbitrated by Commissioner 

holding conference  
Matters arbitrated by another 

Commissioner  
Concluded by section 45 (repealed, now see 

S.32) Order (not included in above 
figures)  

Called on Commissioner's own motion 
(not included in above figures)  

Matters referred to Commission in Court Session 
pursuant to section 27(l)(t)  

CONSTITUENT AL THORTHES 

Government School Teachers Tribunal: 
Conferences under section 44 — 

Concluded without arbitration.. 

Promotions Appeal Board: 
Appeals lodged  

Upheld  
Dismissed  
Withdrawn  

Public Service Arbitrator: 
Reclassification appeals lodged 

Reclassified  
Dismissed  
Withdrawn  

Conferences under section 44 — 
Concluded without arbitration. 
Matters arbitrated by another 

Commissioner  

Variations of Award (by consent) 

Railways Classification Board: 
Variations of Award (by consent) 
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THE WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 

Matters dealt with were: 

Appeals from decisions of the Full Bench  
Allowed  
Dismissed  
Withdrawn  

1 
2 
2 

5 

INDUSTRIAL MAGISTRATES 

*Complaints: 

By organizations of employees against 
employers — 
Lodged  

Proved  
Dismissed  
Withdrawn by leave  
Pending  

43 
32 
60 
32 

167 

By industrial inspectors against employers — 
Lodged  

Proved  
Dismissed  
Withdrawn by leave  
Pending  

122 
23 

151 
58 

354 

By Registrar against employers — 
Lodged  

Proved  30 
30 

By Registrar against employees — 
Lodged  

Pending  52 
52 

Total for period under review — 
Lodged  

Proved  
Dismissed  
Withdrawn by leave  
Pending  

195 
55 

211 
142 

603 

(^includes a number of matters under 
Federal awards) 

Complaints which resulted in the application 
of penalties were: 

By organizations of employees against 
Employers — 
Number of Complaints  
Fines   
Costs  

35 
$3750.00 

$676.30 

By industrial inspectors against employers — 
Number of Compaints  
Fines   
Costs  

53 
$3640.00 

$400.59 

By Registrar against employers — 
Number of Complaints  
Fines   

30 
$750.00 
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BOARDS OF REFERENCE 

The Boards of Reference detailed hereunder were chaired by the Registrar, the 
Deputy Registrar or the Assistant (now Deputy) Registrar. 

Disputed claims under the Long Service Leave 
provisions of awards 5 

Upheld  1 
Dismissed  3 
Withdrawn  1 

Disputed claims under the Long Service Leave 
Act, 1958 2 

Dismissed  1 
Withdrawn  1 

Disputed claims under awards or orders (other 
than Long Service Leave) 

Upheld  
Dismissed  
Withdrawn  

Appeals to the State Government Wages Employees 
Long Service Leave Appeal Committee 

Upheld  
Dismissed  
Withdrawn  

AWARDS 

Number in force at 30 June, 1985   

INDUSTRIAL UNIONS (NOW ORGANIZATIONS) 
REGISTERED AT 30 JUNE 1985 

Number of organizations of employees  
Aggregate membership  

Number of organizations of employers  
Aggregate membership  

70 
185 061 

15 
2 535 

STRIKES 

The Commonwealth Statistician's figures relating to industrial disputes in 
Australia reveal that time lost from that cause continued to fall during the year under 
review. I am pleased to be able to report that Western Australia is now sharing in and 
contributing to the Australia—wide improvement in that respect. In the year to April 
1985 (the latest figures available to me) 93000 man days had been lost in Western 
Australia compared with a loss of some 266000 in the preceding year and the working 
days lost per thousand employees was less than the Australian average thus confirm- 
ing my belief expressed in last year's report that industrial tension within the State 
was lessening as unions came to grips with what was required of them under the 
ACTU — ALP accord, and with their duty to honour the "no extra claims" undertak- 
ings. That appears also to have been true in relation to the iron ore industry where a 
significant reduction in industrial disputes has taken place, man days lost having 
fallen to 37400 from 98000 a year ago. 
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FULL BENCH 

Appeals  
Other Matters  

COMMISSION IN COURT SESSION 

General Orders  
Other Matters  

COMMISSIONERS SITTING ALONE 
(Constituent Authorities not ineluded) 

New Awards  
Variations of Awards  
Conferences  
Other Matters  

INDUSTRIAL MAGISTRATES 

Matters dealt with  

1982-83 1983-84 

AWARDS 

In Force  

BOARDS OF REFERENCE 

Matters dealt with  

INDUSTRIAL UNIONS OF EMPLOYEES 66 

Membership  176 065 

INDUSTRIAL UNIONS OF EMPLOYERS 14 
Membership  2 138 

67 
! 74 330 

14 
2 144 

* Now includes Public Service awards and agreements and awards applying to State 
School Teachers and Railway Officers. 

COMMENTARY 

Excluding matters dealt with by Constituent Authorites there has been little change 
from last year in the number of matters dealt with by the Commission during the 
period under review. That appears to be a reflection of the general adherence by un- 
ions and employers to the wage fixing principles which have been in force since Oc- 
tober 1983. 

Claims brought by individual employees on their own behalf under S.29(2) of the 
Act have increased in number each year since the provision enabling such claims to be 
brought to the Commission was enacted — a fact which no doubt demonstrates the 
continuing need for such a provision. Such claims now constitute a substantial part of 
the Commission's work. 

394 of the 471 matters which came before the Commission by way of compulsory 
conferences under section 44 of the Act were concluded without the need for arbitra- 
tion. 287 of the 309 applications to vary awards were brought forward by the parties 
as consent matters and 29 other applications were resolved by conciliation after being 
referred to the Commission. It therefore seems reasonable to say again as I did last 
year that amicable negotiation and conciliation continue to play a large part in the 
settlement of matters coming before the Commission. 

The Karratha office of the Commission continues to provide a valuable service to 
the Northern region of the State and those Commissioners whose industry allocations 
are concerned with that area have advised me that the background and experience of 
the Deputy Registrar (Karratha) and his local knowledge are proving of invaluable as- 
sistance to them in the resolution of disputes. 
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Little if any progress has been made during the year under review in the develop- 
ment of proposals to which I referred in last year's Report for standard formats of 
awards and digests of decisions of industrial tribunals which could be accessed 
through mutually compatible electronic information storage systems. The lack of 
progress has been due in large measure to the need for each tribunal to use its 
available staff and facilities to cater for its own immediate needs. 

In last year's Report I described the Anomalies Conference procedure which had 
been instituted as part of the wage fixing principles adopted by the Commission in Oc- 
tober 1983. As might have been expected the year under review has seen a significant 
reduction in the number of matters processed through the Anomalies Conference. 
During that time 30 awards have been varied in the conference, 8 applications have 
been dismissed or withdrawn or otherwise concluded without award variation and 13 
have been referred for hearing and determination by the Commission in Court Ses- 
sion. 

The Report on Australian Industrial Law and Systems by a Committee of Review 
under the Chairmanship of Professor K. Hancock was made in April of this year. The 
Report, in three volumes, assembles a wealth of informative material on its subject. 
The Committee made 148 recommendations for change many of which are concerned 
with administrative problems arising under the Commonwealth Conciliation and Ar- 
bitration Act and Regulations. 

However many of the Committee's more important recommendations are con- 
cerned with the relationships between State and Federal laws and institutions. I 
respectfully suggest that the implications for State powers under the Constitution of 
each of those recommendations and of the recommendations viewed collectively 
should be carefully examined and thoroughly understood before consent is given by 
the State to the implementation of any of them. 

The importance of compulsory conferences (S.44) in the functioning of the system of 
conciliation and arbitration may be seen from the statistics set out earlier in this 
Report. It is of corresponding importance that persons who are summoned to attend 
such conferences do so, and if necessary, that they be compelled to do so unless, of 
course, there is good cause which prevents their attendance. Unfortunately it was 
necessary on two occasions during the year for the Commission to cause persons to be 
prosecuted for failure to attend a conference when summoned. 

In response to comments made in the Fifth Report of the Standing Committee on 
Government Agencies which were critical of the lack of information about finance 
and staffing matters in last year's Report I mention that except in relation to As- 
sociates to Commissioners in respect of whom I have, since 1 March 1985, a specific 
and limited statutory function, responsibility for matters relating to staff and finance 
rests with the (Industrial) Registrar whose office is excluded from the scope of the 
Standing Committee. Information relating to staff and finance is included in the An- 
nual Estimates of Revenue and Expenditure under the portfolio of the Minister for In- 
dustrial Relations and in the Financial Statements tabled in conjunction with the 
Budget speech.The powers and functions of the Commission are prescribed in the In- 
dustrial Relations Act, 1979—1985 and I entertain some doubt that it is the kind of 
body which was intended to come within the purview of the Standing Committee. By 
that Act it is constituted a Court of Record whose proceedings (except where the Act 
provides otherwise) are conducted in public and whose decisions and orders are 
published in the Western Australian Industrial Gazette. In broad terms the Commis- 
sion's function is to prevent and settle industrial disputes by conciliation and arbitra- 
tion, a function which it discharges by convening conferences of employers and unions 
and by making awards and orders which prescribe rates of pay and conditions of 
employment or which specify the conduct to be observed by those engaged in in- 
dustrial conflict. Since 1 March 1985 the Commission is also charged with regulating 
prescribed industrial matters in the State Public Service, the State Teaching Service 
and the State Railways. 
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CONCLUSION 

The extent to which the objects of the Act have been achieved during the year under 
review may be judged in general terms from the preceding parts of the Report. As I 
suggested last year the time lost through industrial disputes outside the iron ore in- 
dustry was uncharacteristically high and the figures for this year are far more in keep- 
ing with what might ordinarily be expected. It is perhaps too early to tell whether and 
if so to what extent the improvement in industrial relations in the iron ore industry is 
due to the registration of the Mining Unions Association and the establishment of the 
Iron Ore Industry Consultative Council. Whatever the reason any improvement in 
that area must be welcomed not only in the interests of the State and national 
economies but also in the interests of the employees in the industry. 

It is clear that the Commission and many of the parties who appear before it con- 
tinue to be responsive to the emphasis which the Act places on conciliation as a means 
of resolving disputes. 

I again record my appreciation of the support and co-operation of my colleagues 
and of the assitance of the Registrar and other officers and staff of the Commission. I 
am particularly grateful to the Registrar for his assumption of burdens which should 
not have been his in connection with the building alterations which were necessary to 
accomodate the Constituent Authorities within the Commission. 

I note once more with pleasure the service given to the Commission by the staff of 
Verbatim Reporters. 

August 12, 1985 
E.R. KELLY, 

Chief Commissioner. 
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INDUSTRIAL APPEAL COURT — 
Appeals against decision of 

Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 6 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 21 June 1985 in 
matter No. 1079 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Federated Clerks Union of Australia, 
Industrial Union of Workers, WA Branch; Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers); The Association of Draught- 
ing, Supervisory and Technical Employees, Western 
Australian Branch, Objectors. 

Mr J.A. McGinty (agent) appeared for the appellant. 
Mr J.A. Smith (agent) appeared for the objectors. 

Friday, 18 October 1985. 

BRINSDEN J.: The appellant (the FMWU) sought to 
alter Rule 4 of its registered rules relating to eligibility for 
membership which presently covers persons employed or 
usually employed in or in connection with a variety of 
industries or callings. The alteration is intended to enable 
the organisation to enrol as members: 

(t) Persons employed by non-government 
Aboriginal agencies. 

By reason of section 62 (2) the registrar is not allowed 
to register any alteration to the rules of an organisation 
unless authorised to do so by the Full Bench. 
Consequently application was made by the FMWU to the 
Full Bench for authority to so alter its rules. Notice of the 
application was given and the three respondents objected 
to the proposed alteration. The Full Bench refused to 
allow the alteration. 

Section 55 (5) of the Industrial Relations Act 1979 as 
Amended (the Act) applied to the application for amend- 
ment. It provides as follows: 

(5) Notwithstanding that an organisation 
complies with section 53 (1) or 54 (1), the Full Bench 
shall refuse an application by the organisation under 
this section if a registered organisation whose rules 
relating to membership enable it to enrol as a 
member some or all of the persons eligible, pursuant 
to the rules of the first-mentioned organisation, to 
be members of the first-mentioned organisation 
unless the Full Bench is satisfied that there is good 
reason, consistent with the objects prescribed in 
section 6, to permit registration. 

The application of section 55 (5) to the facts of the case 
was the reason why the Full Bench declined to approve 
registration. It reached that conclusion after hearing 
evidence from one Riley, the National Chairman of the 
National Aboriginal Conference and one, Tommy, the 
Secretary of the Aboriginal Board of Management. They 
explained the nature of non governmental Aboriginal 
agencies and supplied a picture of the work of those 
persons employed by them. Their evidence was uncon- 
tradicted and the Bench accepted it as the factual basis 
upon which the application rested. There are apparently 
some 200 non government Aboriginal agencies operating 
throughout the State. It is characteristic of such bodies 
that they are administered by Aboriginals, usually by a 
committee which is answerable to the Aboriginal people 
as a whole or the particular community which is served 
by the agency. They operate for the benefit of Aboriginal 
people or particular Aboriginal people providing for 
matters such as health care, welfare, housing, amenities, 
relief for the unemployed, education and the provisions 
of legal aid. The agencies are financed by funds provided 

from government sources and it is a requirement that 
they be incorporated under State or Federal law. These 
agencies employ persons where necessary to carry out 
their purposes. Those persons are normally Aborigines 
and for the most part they function as field officers or 
undertake duties of a clerical nature. The Full Bench 
found that in some cases agencies employ truck drivers, 
nurses or other classifications and even professional 
people in agencies dealing with medical and legal aid. 

The evidence concerning the nature of the agencies 
related primarily to those agencies operating in the 
central district, that is the metropolitan area of Perth and 
immediately surrounding country. It was assumed that 
the description of how these agencies operated was a fair 
description of how a number of country agencies 
operated. All I need to say about that is that if one is to 
take literally what the names of some of these other 
agencies imply then it is apparent the scope of the 
activities conducted by some of them is much wider than 
I have outlined to date. For example, there are at least 
two pastoral companies and two organisations relating to 
farms. However, it is not the province of this Court to 
make findings of fact so I leave the matter on the basis 
that I suspect that the range of activities of persons 
employed by these associations is not as restrictive as was 
suggested in the evidence. 

In its unanimous reasons for decision the Full Bench 
pointed out the provisions of the alteration are obviously 
capable of covering any classification of worker and 
therefore would cover those engaged in any clerical 
capacity. The Federated Clerks' Union (FCU) argued 
that the application was therefore contrary to the 
provisions and intent of the Act. The Full Bench had no 
doubt that the agencies employed a considerable number 
of people in a clerical capacity. The other two 
respondents had argued that the alteration was so ill 
defined and of broad application that overlapping of 
eligibility for membership would result. The Full Bench 
stated it to be most material that there certainly is more 
than one registered organisation whose rules relating to 
membership enable it to enrol as members persons from 
a wide variety of callings or vocations which constitute 
those employed or who may be employed by any such 
agency. The objectors in its view were merely examples 
of such organisations, already registered, and existing 
for the purpose of protecting or furthering the interests 
of those for whom they have constitutional coverage. 
Specific reference was made to section 6 which sets out 
the principle objects of the Act, and in particular object 
(e), which provides for the encouragement of the forma- 
tion of representative organisations of employers and 
employees and their registration under the Act and to 
discourage, so far as practicable, overlapping of 
eligibility for membership of such organisations. In 
finally rejecting the proposal, the Full Bench stated that 
it must do so because it found there was more than one 
registered organisation whose rules relating to member- 
ship enabled it to enrol as a member some of the persons 
eligible pursuant to the proposed alteration to the rules 
of the applicant organisation, to be its members, and 
they were not satisfied that there was good reason 
consistent with the objects prescribed in section 6 to 
permit registration of the proposed alteration. 

The grounds of appeal allege the Full Bench erred in 
law in that: 

(1) its decision failed to consider that part of the 
application directed at continued coverage of 
Health Workers 

(2) it failed to properly consider the basis upon 
which the claim was made in ascertaining whether 
the requirements of section 55 of the Act had been 
met. 

I will deal with ground 1 first. The Full Bench nowhere 
in its reasons for decision makes any specific reference to 
Aboriginal health workers employed by some of the 
agencies. Originally the FMWU had coverage of 
Aboriginal health workers who were covered by the pro- 
visions of the Health Workers — Community and Child 
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Health Services Award 1980. That award by its scope 
clause applied to any person employed by the 
Commissioner for Public Health in any classification 
mentioned in Clause 20, in the Community Health and 
Child Health Services Branch of the Department of 
Health. Clause 20 related to health workers, special 
health workers, and junior employees. However, 
pursuant to a policy outlined in a letter from the Minister 
for Health to staff members of the Department of Health 
the Minister stated that it was proposed to transfer 
certain health services conducted by the Department to 
Aboriginal community based organisations of a type 
similar to these agencies with the consequence that health 
workers would cease to be employed by the Department 
but would become employed by the agencies. The 
appellant points out the effect of this policy has been or 
will be to render the above-mentioned award no longer 
operative and to leave these workers without effective 
union coverage because they would fall outside the 
eligibility for membership rule 4 (r) of the Union. To that 
extent at least it is submitted the alteration should have 
been permitted. 

The other ground of appeal really amounts to this. 
Emerging from the evidence there are 16 reasons why the 
application should have been granted but the Full Bench 
only referred to four of them. It had therefore fallen into 
an error of law by failing to take into account these 12 
unmentioned reasons. We were taken through each of 
the reasons. Some of them seemed to me to be merely 
variations or additional ways of stating other of the 
reasons but certainly the four to which reference was 
made by the Full Bench were important matters. These 
were that the Aboriginal agencies had a common purpose 
to assist Aboriginal people, there was a perceived need by 
Aboriginal people for a common approach by 
Aboriginal workers' organisations to unions and 
conditions of employment, there lacked comparability of 
conditions of employment between people employed by 
Aboriginal organisations and those employed by govern- 
ment or other organisations, and there was a 
considerable degree of support for the proposed 
amendment among those likely to be affected by it. 

It is trite to say that in giving reasons for its decision, 
the Full Bench or any Court for that matter, cannot be 
expected to refer to each portion of the evidence nor 
should it be expected to refer to every reason advanced in 
argument as to why a certain course of conduct should be 
adopted. Indeed it may not be necessary to do any more 
than to refer to one reason for refusing to adopt a course 
of conduct if that reason by itself is sufficiently 
important to justify refusal. In this particular case the 
Full Bench has noted that there was evidence before it of 
overlapping of eligibility for membership and the 
potential for such overlapping. That was a matter which 
section 55 (5) required the Full Bench to pay attention to 
and indeed cast upon the applicant the burden of satis- 
fying it that there was good reason consistent with the 
objects prescribed in section 6 to permit registration. 
There can be no doubt that overlapping was demon- 
strated at least in relation to clerks and, I would have 
thought, it was also clearly demonstrated there was con- 
siderable potential for overlapping. When one takes into 
account that there are existing over 200 Aboriginal 
agencies and that there may well be many more in the 
future, engaging in a number of activities in relation to 
the Aboriginal community, the potential for overlapping 
in eligibility if the alteration should be approved, might 
be thought to be great, giving rise to a real possibility of 
disputation among unions. It seems to me impossible to 
say that the Full Bench erred in law because it gave too 
much weight to these considerations and did not give 
sufficient weight to other objects consistent with those 
set out in section 6 and likely to be achieved by approving 
the application. This is the very sort of matter which a 
court like this with jurisdiction limited to appeals 
concerning matters of law and excess of jurisdiction, is ill 
equipped to make any useful contribution. Returning, 
however, to the subject of Aboriginal health workers, 

here is a group of people in respect of whom the FMWU 
had previous coverage by rule 4 (r) if these health workers 
fell within the description of Assistants employed by the 
Public Health Department in Community health work. 
The Full Bench has not apparently dealt with the 
application specifically in respect of them. It may well be 
that the Full Bench felt that the proposed alteration 
being couched in wide terms, was too wide to be allowed 
to stand simply to cover this small minority of workers 
and therefore dismissed the application in the absence of 
any proposal to amend being made. 

In my view this appeal should be dismissed. If the 
FMWU believes it has a case for amendment to the 
eligibility rule to cover Aboriginal health workers there is 
nothing to stop it bringing a fresh application. 

KENNEDY J.: I have had the benefit of reading, in 
draft, the reasons to be published by Olney J. For those 
reasons, I agree that the appellant has failed to establish 
that the decision appealed from is erroneous in law. 
There being no suggestion that the decision was in excess 
of jursidiction, the appeal must therefore be dismissed. 

OLNEY J.: The appellant, a registered organisation of 
employees under the provisions of Industrial Relations 
Act 1979 (the IRA), having resolved to alter rules relating 
to qualifications of persons for membership made 
application to the Full Bench of the Industrial Relations 
Commission to authorise the registration of the amend- 
ment. [IRA section 62 (2).] Each respondent gave notice 
of objection and was represented upon the hearing of the 
application on 19 February 1985 and 16 May 1985. On 
the latter occasion leave was sought on behalf of the 
Royal Australian Nursing Federation to intervene in the 
proceedings on the ground that it numbered amongst its 
members persons who would be covered by the proposed 
amendment. Leave was refused on the ground that it was 
sought far too late. The Full Bench refused to authorise 
registration of the amendment and the appellant now 
appeals to this Court on the ground that the Full Bench 
erred in law in that: 

1. its decision failed to consider that part of the 
application directed at continued coverage of 
Health Workers. 

2. it failed to properly consider the basis upon 
which the claim was made in ascertaining whether 
the requirements of section 55 of the Act had been 
met. 

The proposed amendment would have authorised the 
Appellant to enrol as members: 

Persons employed by non-government 
Aboriginal agencies. 

Uncontradicted evidence before the Full Bench estab- 
lished that there are some 200 non-government 
Aboriginal agencies operating throughout the State. 
These bodies have the common characteristics that they 
are administered by Aboriginals, operate for the benefit 
of Aboriginal people or particular Aboriginal groups 
providing for matters such as health care, welfare, 
housing amenities, relief for the unemployed, education 
and the provision of medical and legal services and are 
financed by funds provided from government sources. 
Where necessary they employ persons who for the most 
part but not exclusively are Aboriginals and who work in 
a wide range of occupations extending right across the 
board from unqualified field officers to doctors, nurses 
and legal practitioners. The amendment if authorised 
would extend eligibility for membership of the appellant 
to every person employed by an Aboriginal agency 
irrespective of the vocation of the employee and the 
activity engaged in by the employer. 

As a result of an initiative taken by the Full Bench 
itself evidence was produced to show that 120 out of 153 
persons employed by 19 agencies in the metropolitan and 
near metropolitan area supported the application and 
had expressed an intention to join the appellant if the 
application should succeed. The employees concerned 
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worked in a wide range of vocations and included 
cleaners, clerical workers, field officers, managers and 
professional staff. Other evidence indicated a similar 
response from employees of 60 or more other agencies 
operating outside the metropolitan area. The Full Bench 
concluded that a substantial number of the employees 
who would be covered by the amendment considered 
that eligibility for membership of the appellant would be 
in their interests. 

In dealing with the objections raised by the 
respondents the Full Bench said: 

It is material however that the provisions of the 
proposed alteration apply to "persons employed by 
any non-government Aboriginal agency" which 
expression is sufficient to cover an unlimited 
number of undertakings or callings of employers. 
Furthermore it is now most material to note that 
there is certainly more than one registered 
organisation whose rules relating to membership 
enable it to enrol as members persons from the wide 
variety of callings or vocations which constitute 
those employed or who may be employed by such 
agencies. The objectors are merely examples of such 
organisations, already registered, and existing for 
the purpose of protecting or furthering the interests 
of those for whom they have constitutional 
coverage. There are others a number of whom are 
favoured by exclusions which operate in their favour 
in respect of other provisions of rule 4 but have no 
effect upon the proposed alteration. If the proposed 
alteration is registered it will permit employees in a 
miscellany of vocations including skilled and 
unskilled, professionals, managers, supervisors and 
those whom they supervise to operate within one 
house union and it is quite inevitable that there will 
be overlapping of eligibility for membership. The 
objectors have demonstrated to a certain degree that 
overlapping will occur and we do not doubt that it 
would lead to disputation between registered organ- 
isations. For the applicant to grant exclusions in 
favour of registered organisations which employees 
of the agencies are eligible to join would defeat the 
purpose of the proposed alteration. 

The finding of fact that the amendment would give rise 
to an overlapping of membership between the appellant 
and other registered organisations is not open to 
challenge. After reviewing relevant statutory provisions 
and referring to the substance of evidence given by the 
appellant's principal witness, Mr Riley, the Full Bench 
concluded: 

On what is before us it appears that a considerable 
number of those employed by agencies, though of 
different vocations, share a common interest largely 
because of the nature of the service performed and 
its attendant problems. This application rests on the 
proposition that the kind of problems outlined by 
Mr Riley will best be resolved if all of those 
employees are members of one union though we are 
not fully convinced of that. We are obliged to 
recognise that registered organisations to which we 
have referred have a legitimate concern for many of 
the employees who will be directly affected. Such 
organisations would be expected to address matters 
affecting the interests of those they represent and 
would normally possess the means to do so consis- 
tently with the objects of the Act. We are not 
entitled to overlook the legitimate interests of 
existing unions and enough has already been said 
about our obligation to discourage overlapping of 
eligibility for membership. 

It is our conclusion that we must refuse the 
present application because as we have found there 
is more than one registered organisation whose rules 
relating to membership enable it to enrol as a 
member some of the persons eligible pursuant to the 
proposed alteration to the rules of the applicant 
organisation to be its members and we are not 

satisfied that at this time there is good reason 
consistent with the objects prescribed in section 6 to 
permit registration of the proposed alteration. 

The first ground of appeal asserts that the Full Bench 
failed to consider the position of health workers. It 
appears to be the fact that subsequent to the filing of the 
application a change in government policy has resulted in 
certain health workers who were formerly employed by 
the State Health Department (and as such were eligible 
for membership of the appellant) are now employed, 
doing exactly the same work as before, by Aboriginal 
agencies. However, by reason of this change they have 
ceased to be eligible for membership of the appellant. I 
do not understand it to have been said on behalf of the 
appellant that the employees in question will cease to be 
eligible for membership of any registered organisation at 
all but even if that were the case I do not think it would 
make any difference to the result of the appeal. 

The appellant complains that the Full Bench, having 
failed to specifically mention the changed position of the 
health workers, and particularly having failed to indicate 
its approval of an amendment which would maintain 
those workers' eligibility as members of the appellant, 
has erred in law. Notwithstanding what may appear to be 
a fairly persuasive argument in favour of this aspect of 
the appellant's case before the Full Bench I am unable to 
detect any error of law on the part of the Full Bench. 
What rule of law has been breached, ignored or 
misapplied does not appear from the grounds of appeal 
or from the argument presented. It is certainly not a rule 
of law that a union is entitled to preserve intact its 
existing membership notwithstanding a change in the 
identity of the members' employer. 

The Full Bench applied a single broad principle to the 
determination of the whole application and in my 
opinion, rightly so. It directed its attention to two 
questions, first, whether there is a registered organisation 
whose rules relating to membership enable it to enrol as a 
member some or all of the persons who would be eligible, 
pursuant to the proposed amendment, to be members of 
the appellant and second, having answered the first 
question in the affirmative, it considered whether it was 
satisfied that any good reason consistent with the objects 
prescribed at section 6 of the IRA existed which would 
justify it to permit registration. Having answered the 
second question in the negative, it considered itself 
bound to refuse the application. The significance of these 
questions is found in the IRA section 55 (5) [which by 
virtue of section 62 (4) applies to an application of this 
type]. It requires that: 

... the Full Bench shall refuse an application by 
the organisation under this section if a registered 
organisation whose rules relating to membership 
enable it to enrol as a member some or all of the 
persons eligible, pursuant to the rules of the first- 
mentioned organisation, to be members of the first- 
mentioned organisation unless the Full Bench is 
satisfied that there is good reason, consistent with 
the objects prescribed in section 6, to permit 
registration. 

One of the principal objects of the Industrial Relations 
Act 1979 is to encourage the formation of representative 
organisations of employers and employees and their 
registration under the Act [IRA section 6 (e)]. This object 
is, however, subject to the caveat contained in the same 
paragraph that as far as practicable overlapping 
eligibility for membership of such organisations is to be 
discouraged. 

The undesirability of creating situations which could 
give rise to competition for membership between 
industrial unions has been recognised since 1902 and in 
the modern industrial context it would be difficult indeed 
to mount a credible argument to the contrary. It is not 
without some interest that this state of affairs was 
apparently not recognised in 1900 when with the passing 
of the Industrial Conciliation and Arbitration Act 

43471—2 
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provision was first made for registration of industrial 
unions but without imposing any restraint in circum- 
stances that would give rise to overlapping of member- 
ship. It did not take Parliament long to appreciate the 
problem and in the 1902 re-enactment of the Industrial 
Conciliation and Arbitration Act provisions were 
inserted "in order to prevent the needless multiplication 
of industrial unions connected with the same industry in 
the same locality" (Industrial Conciliation and Arbitra- 
tion Act 1902, section 10). The formula then applied to 
meet the situation was to require that the Registrar refuse 
registration where in the same locality and connected 
with the same industry there existed a union to which the 
members of the applicant body could conveniently 
belong. These provisions were substantially re-enacted in 
the Industrial Arbitration Act 1912 (then section 19, later 
renumbered section 21). The only changes made were to 
make the refusal on the part of the Registrar 
discretionary rather than absolute and to provide that it 
may be exercised additionally when the bulk of the 
members of the applicant society could conveniently 
belong to a registered union. 

The Industrial Arbitration Act 1912 ceased to operate 
upon the coming into force of the Industrial Relations 
Act 1979 (then called Industrial Arbitration Act 1979). 
A number of significant changes were made in the new 
statute. For the first time Parliament saw fit to declare 
the principal objects of the legislation although none of 
the seven paragraphs specifically referred to the registra- 
tion of unions. The Full Bench was given a discretion to 
refuse to authorise registration of a union if it was of 
opinion that registration was not necessary or desirable 
for or would not be likely to advance the purposes and 
objects of the Act. [Industrial Arbitration Act 1979, 
section 55 (4).] Very substantial further changes were, 
however, wrought by the Acts Amendment and Repeal 
(Industrial Relations) (No. 2) Act 1984 which came into 
force on 1 March 1985. Apart from changing the name of 
the statute to the Industrial Relations Act and 
abandoning the traditional term "union" in favour of 
the term "organisation" the amendment replaced the 
original principal objects with a series of more specific 
objects including paragraph (e) referred to earlier in 
these reasons. Section 55 (4) was amended to remove the 
discretionary power to refuse registration in the event of 
the Full Bench being of opinion that it was not necessary 
or desirable or would not be likely to advance the 
purposes and objects of the Act and in lieu the present 
section 55 (5) was added. 

By any measure, the changes made by the 1984 amend- 
ment indicate a clear legislative intention that for the 
future at least overlapping of union membership is to be 
avoided unless the Full Bench is satisfied that there is 
good reason to the contrary |t3ome particular features of 
section 55 (5) warrant consideration in this context. First, 
it is expressed in mandatory terms. Registration is to be 
refused unless good cause is shown. Second, the factual 
criterion giving rise to the operation of the subsection is 
the existence of a registered organisation whose rules 
relating to membership enable it to enrol as a member 
some or all of the persons eligible to join the applicant. It 
is no longer a case of considering whether ' 'the members 
or the bulk of the members" may conveniently belong to 
a registered union. It is sufficient if "some" potential 
members of the applicant body are eligible for member- 
ship of a registered organisation. No doubt, in any 
particular case the Full Bench will take account of the 
extent of the potential overlapping in determining 
whether or not it is satisfied that there is good reason to 
permit the new registration but that is a matter for the 
Full Bench to consider and is not something which the 
statute seeks to control by laying down criteria. A third 
feature of section 55 (5) is that there is now a very specific 
object directly related to the question of union registra- 
tion and particularly overlapping of membership 
between unions and that is expressed in positive terms 
indicating an intention that so far as practicable 
overlapping should be discouraged. / 

It will be a very rare case indeed in which an 
unsuccessful applicant for registration can be heard to 
say that the Full Bench has committed an error of law in 
not being satisfied that good reason exists to permit 
overlapping registrations. I hesitate to suggest that this 
can never occur although I cannot at this stage contem- 
plate circumstances in which it may arise. One can 
contemplate a situation in which the Full Bench may in 
the absence of any evidence at all indicate that it is 
satisfied that good reason exists to permit overlapping 
and in that case perhaps an objector could challenge the 
result but where, after having heard all of the evidence, 
the Full Bench is not satisfied that good reason exists it 
cannot cast any doubt on the integrity of the decision to 
say as the appellant in this case says, that in its written 
reasons the Full Bench has not canvassed all of the 
various factual circumstances which the appellant says 
ought to have persuaded the Full Bench to reach a 
contrary opinion. 

It is beyond question that in considering the applica- 
tion the Full Bench did not misunderstand either the 
facts of the case or the appropriate rule to be applied 
thereto. In these circumstances the appellant has failed to 
establish any error of law which justifies it invoking the 
jurisdiction of this Court. I would dismiss the appeal as 
being incompetent. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 6 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 21 June 1985 in 
matter No. 1079 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Federated Clerks' Union of 
Australia, Industrial Union of Workers, WA 
Branch; Hospital Salaried Officers Association of 
Western Australia (Union of Workers); the 
Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Objectors. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Friday, 18 October 1985. 

Order. 
HAVING heard Mr J.A. McGinty for the Appellant and 
Mr J.A. Smith for the Objectors in the appeal herein 
from the decision of the Full Bench of the Western 
Australian Industrial Relations Commission given on 21 
June 1985 in Matter No. 1079 of 1984, the Court doth 
hereby order the appeal be dismissed. 

K. SCAPIN, 
Clerk of the Court. 

/ 
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FULL BENCH — 

Appeals against decision 
of Commission — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 754 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
Swan Portland Cement Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

The 31st day of October 1985. 

Mr L.A. Jackson (of Counsel) on behalf of the 
appellant. 

Mr J. Birman on behalf of the respondent. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench to an appeal from an order 
made by Mr Commissioner O.K. Salmon on 9 September 
1985. To understand the issues raised by the appeal it is 
necessary that the recitals and the commands which 
together constitute the order be set out. The appellant is 
one of six industrial organisations of employees which 
were named in the heading of the order. 

Order. 
WHEREAS on the 26th day of August 1985 a 
direction was issued in respect of a strike by 
employees of Swan Portland Cement Limited; and 
whereas a return to work as directed did not take 
place; and whereas on the 9th day of September 
1985 at a conference held pursuant to section 44 of 
the Industrial Relations Act 1979 Swan Portland 
Cement Limited requested that the Commission 
make an order requiring employees to return to 
work; now therefore, I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission, having referred the matter 
in dispute for hearing and determination by the 
Commission in Court Session, do hereby order — 

That the Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch 
and Others are ordered to immediately instruct 
each of their members employed by Swan 
Portland Cement Limited to cease all industrial 
action in support of claims for improved long 
service leave conditions and to return to normal 
employment forthwith; 

And that each of the said members is ordered 
to immediately cease taking part in industrial 
action for the said purpose and to return to 
normal employment as instruct by their unions. 

Dated at Perth this 9th day of September 1985. 

(Sgd.) O.K. SALMON, 
Commissioner. 

The documented events which led to the making of the 
order began on 15 August 1985. On that day the 
respondent to this appeal lodged an application with the 
Commission seeking "a Conference". The application 
was accompanied by two schedules. Schedule "A" was a 
list of the six organisations. Schedule "B" was in the 
following terms:— 

Statement. 
At 7.30 a.m. on Thursday 15 August 1985, 

approximately 160 employees of Swan Portland 
Cement Limited, eligible to be members of the 

respondent group of unions, commenced strike 
action in support of their claim for Long Service 
Leave to be introduced for employees after 10 years' 
service. 

The applicant has been advised a further meeting 
of its employees has been scheduled for Thursday 
morning 20 August 1985 but no indication has been 
given as to a likely date of resumption of work. 

Accordingly, we request a conference of the 
parties, at which representatives of each of the 
respondent unions be requested to attend. 

On 30 August a memorandum was issued by Mr 
Commissioner Salmon. The memorandum referred to 
each of the six organisations in its heading but in it they 
were referred to as "claimants". 

Again it is prudent that, save for its heading, the 
memorandum be referred to in its entirety. 

Memorandum of Matters for Hearing 
and Determination Under Section 44. 

The matter described in the schedule annexed 
hereto, signed by me for identification, is a matter 
which, at the conclusion of a conference held by me 
in accordance with section 44 of the Industrial 
Relations Act 1979 on 20th, 21st, 22nd and 26th 
days of August 1985 had not been settled by 
agreement between the abovenamed parties. 

Dated at Perth this 30th day of August 1985. 

(Sgd.) O.K. SALMON, 
Commissioner. 

There was a schedule to the memorandum and it was in 
the following terms:— 

Schedule. 
The Australasian Society of Engineers, Moulders 

and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch and Others 
hereby claim: 

That notwithstanding the long service leave 
conditions in any award, employees of Swan 
Portland Cement shall be entitled to a period of 
13 weeks' long service leave with pay after 10 
years' continuous service. 

Or alternatively: 
That notwithstanding the long service leave 

conditions prescribed in any award, employees 
of Swan Portland Cement may elect to take a 
period of long service leave with pay after 10 
years' continuous service. Such period of leave 
shall be the same proporation of 13 weeks as the 
length of continuous service is a proportion of 
15 years. 

Long service leave availed of by employees 
under this arrangement shall be in substitution 
for and not additional to the period of leave 
entitlements prescribed by award. 

Swan Portland Cement Limited refuses this 
claim. 

(Sgd.) O.K. SALMON. 
In essence the argument of the appellant is that Mr 

Commissioner Salmon was without jurisdiction to make 
an order which imposed an obligation upon the appellant 
and which rendered it liable to the imposition of a 
penalty if the order was not observed [see section 84A (5) 
of the Industrial Relations Act 1979] for two reasons. 

First the appellant contends that the Commission 
lacked jurisdiction because of the procedures which it 
followed and because of the provisions of the Act. 
Second it is said that there was a failure by the Commis- 
sion at first instance to heed the rules and requirements 
of natural justice and in particular to follow a primary 
requirement of them which is rooted in the audi alteram 
partem maxim of the common law. A decision reached in 
breach of the maxim is void and a nullity [Anisiminic Ltd 
v. Foreign Compensation Commission (1969) 2 AC 147]. 
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The appeal is brought pursuant to section 49 of the 
Act. By subsection (2a), it is provided that an appeal does 
not lie to the Full Bench "from a finding unless, in the 
opinion of the Full Bench, the matter is of such 
importance that, in the public interest, an appeal should 
lie". 

The term "finding" is defined in section 7 (1) to 
mean:— 

A decision, determination or ruling made in the 
course of proceedings that does not finally decide, 
determine or dispose of the matter to which the pro- 
ceedings relate. 

The Commission's commands of 9 September are 
embodied in a document which on its face claims to be an 
order. Although the term "decision" is defined in 
section 7 (1) as including an award, order, declaration or 
finding, it is clear enough that the provisions of section 
49 require the Full Bench to be satisfied that the requisite 
importance exists where the subject of the appeal does 
not finally dispose of an issue between the parties and 
where as in this case it relates to industrial action which is 
no more than a manifestation of the existence of the issue 
(see also Western Australian Police Union of Workers v. 
The Hon Minister for Police 61 WAIG 1911). 

One question which is raised directly by the appeal is 
the power of and the circumstances in which the 
Commission may make an order requiring the cessation 
of industrial action. That is of profound significance to 
the day to day work of the Commission and it is of such 
importance that in the public interest an appeal should 
lie. Accordingly at the hearing of the appeal the appellant 
was advised that the Full Bench had formed the requisite 
opinion. 

In his order Mr Commissioner Salmon recited that an 
industrial matter, namely the claim by the six organisa- 
tions for improved long service leave conditions, had 
already been referred for hearing and determination. It 
was to the Commission in Court Session that the matter 
had been referred. In our view Mr Commissioner Salmon 
was not thereafter empowered to make any order with 
respect to the matter which had been referred by 
memorandum because by then it was the Commission in 
Court Session which was seized of it. By section 15 (2) it 
is provided that "the Commission in Court Session shall 
be constituted by not less than three Commissioners 
sitting or acting together". 

Although section 44 (7) (b) enables the Commission on 
its own motion to convene a compulsory conference 
where industrial action has occurred or is likely to occur, 
an order requiring the cessation of industrial action 
cannot be supported except by reference to the powers 
conferred by section 32. And by 9 September those 
powers were reposited in the Commission in Court 
Session. They were not available to Mr Commissioner 
Salmon. Although there has been nothing'raised in argu- 
ment to suggest that Mr Commissioner Salmon could not 
convene a compulsory conference on his own motion 
once he was satisfied that industrial action was 
occurring, the reference of the matter to another arm of 
the Commission had denied him the powers thus con- 
ferred upon it by section 32. Patently the powers 
contained in section 44 (6) are limited to the making of 
suggestions and directions. 

In our view that is sufficient to dispose of the appeal. 
There were however a substantial number of 

additional submissions put to the Full Bench in support 
of the proposition that the order ought to be quashed. 
For example Mr Jackson submitted that the appellant 
had been denied natural justice because it had not been 
alerted to the fact that an order was about to issue and as 
a consequence was denied a fair hearing. It was also 
suggested that the order was a nullity because the 
commands did not specifically name the appellant — 
notwithstanding that the heading did. In addition it was 
argued that the order was defective, and should be 
quashed, because the recital in the order that' 'a return to 
work as directed did not take place" was erroneous. 

According to that argument the direction of 26 August 
was limited to directing the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch and 
Others to instruct their members to cease all industrial 
action and to return to normal employment. That was 
erroneous it was suggested because the direction was to 
the organisations to do something and was not a 
direction to return to work. Furthermore it was 
suggested that the order was defective because an 
industrial organisation of employees cannot be ordered 
to do something which is not expressly or by implication 
permitted by its rules. There were other submissions. 

There is however sufficient reason in these proceedings 
for it to be inappropriate for the Full Bench to express a 
view about the validity of those submissions. 

Although the respondent appeared at the appeal, Mr 
Birman made no submissions in response to the argu- 
ments of the appellant and as a consequence the appeal 
was argued ex parte. Accordingly the Full Bench should 
not express any views which are not necessary to dispose 
of the appeal — it is only proper that they be left to be 
decided at another time. 

We would allow the appeal and quash the order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 754 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Appellant and 
Swan Portland Cement Limited, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 22nd day of October 1985 and having 
heard Mr L.A. Jackson (of Counsel) on behalf of the 
appellant and Mr J. Birman on behalf of the respondent 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 31st day of 
October 1985 wherein the Full Bench unanimously 
upheld the appeal and gave reasons therefor, it is this 
day, the 31st day of October 1985 ordered that:— 

1. The appeal be upheld; and 
2. The order issued by Mr Commissioner O.K. 

Salmon on the 9th day of September 1985 in matter 
No. C393 of 1985 be quashed. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L. S. ] Acting President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 675 of 1985. 

Between Reginald Simons, Appellant and Business 
Computers International Pty Ltd, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 
The 15th day of October 1985. 

Mr R. Simons on his own behalf. 
Mrs P.E. Bentley on behalf of the respondent. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from a 
decision of Mr Commissioner G.A. Johnson delivered 
on 12 August 1985 dismissing in part a claim brought by 
the appellant pursuant to section 29 (b) (ii) of the 
Industrial Relations Act 1979. By his claim the appellant 
had sought a benefit alleged to be due to him under a 
contract of service with the respondent. A component of 
the claim was allowed but it is not relevant to the issues 
raised by this appeal. 

On 29 August 1984 in response to an advertisement 
placed by the respondent seeking the employment of a 
senior computer systems analyst, the appellant attended 
the business premises of the respondent for an interview 
to determine his suitability for the advertised position. 
The appellant was then enjoying leave from other 
employment but during the course of the day was offered 
and accepted the position with the respondent. 

On the following day the appellant enrolled in a course 
or seminar being conducted to introduce a new computer 
software package to the market. The course was to be 
held during the ensuing week and was seen by both 
parties as being at the very least valuable to them. 

It is clear from the oral evidence and from a letter from 
the respondent to the appellant of 30 August 1984, in 
which the offer of employment was confirmed, that the 
respondent was eager to employ the appellant and to see 
him participate in the course. The letter also confirms the 
appellant's oral evidence that the author of the letter, a 
director of the respondent, was to make contact with the 
appellant's then employer in an endeavour to obtain his 
early release from the contract of service by which he was 
bound. 

The case for the appellant was that it was an express 
term and condition of his contract of service with the 
respondent that he was to be allowed a week's leave in 
January 1985 in return for and in consideration of his 
participation in the course and his surrender of the 
holiday he was then taking. That week's leave was 
according to the evidence to be taken in addition to 
whatever other leave had by then accrued. 

It is common ground that the appellant began work 
with the respondent on 10 September 1984, several days 
after the completion of the course. On 19 December 1984 
the appellant tendered his resignation to the respondent. 
In accordance with the terms of the notice of resignation, 
the appellant left the employ of the respondent on 4 
January 1985. 

He did so without having taken the week's leave which 
had been agreed upon and by his claim the appellant 
sought an order for the payment by the respondent of 
one week's salary in lieu of it. 

The claim was dismissed by Mr Commissioner 
Johnson whose reasoning was that: 

Turning to the first claim for payment in lieu of 
the week's leave. It appears that little turns on 
whether the applicant was directed to take the 
course or whether he was merely encouraged. The 
essential factor is the agreement to permit the 
employee to take a week's leave with pay to run with 
his annual leave in January 1985. The employer was 

relieved of that obligation by the termination of 
employment on January 4. There was no agreement 
for payment in lieu and the claim must fail. 

The notice of appeal contains at least one ground 
which can fairly be described as irrelevant because it 
seeks to raise issues not aired in the proceedings at first 
instance. By way of example the notice of appeal includes 
the following ground: 

Upon resignation, the appellant could have 
ceased work immediately, substituting his holiday 
entitlements for the two weeks of work owing 
(which is a very common practice in this business 
and one that was followed by appellant's (sic) 
previous employer allowing for an expedited release 
to BCI). 

That issue was not raised at first instance, nor is it 
supported by any evidence. 

By section 49 (4) of the Act it is provided that an appeal 
to the Full Bench: 

shall be heard and determined on the evidence 
and matters raised in the proceedings before the 
Commission . . . 

The provision does no more than state the general law 
applicable to appeals. 

In any event the material reveals that both parties were 
afforded and urged to take every opportunity of exhaust- 
ing the issues between them. That the appellant did not 
do so whilst perhaps unfortunate is nevertheless 
dispositive of those grounds of appeal which seek to raise 
new matters. 

That being the case the short point for determination 
by the Full Bench is whether or not it has been demon- 
strated that the Commission at first instance erred in 
disposing of the question in the manner disclosed by Mr 
Commissioner Johnson's reasoning. 

On the matters raised before the Commission at first 
instance the question requires an analysis of the terms of 
the contract of service negotiated between the parties on 
29 August 1984, for there is no material which suggests 
that there was any alteration or amendment to those 
terms thereafter. 

The jurisdiction of the Commission which is founded 
by proceedings brought under section 29 (b) (ii) of the 
Act is judicial. It is not arbitral or legislative. The 
Commission's jurisdiction is thus limited to the ascer- 
tainment of existing rights by a determination of whether 
or not an employee has been denied a benefit, not being a 
benefit under an award or an order, to which the 
employee is entitled under a contract of service. 

Invariably contracts of service which operate free of 
the prescriptive effects of an award or order will be 
conceived and born in negotiations which are not 
exhaustive of the remedies which are to apply to the 
resolution of every conceivable incident. Accordingly 
although the Commission's jurisdiction in proceedings 
such as these is judicial, there is always room for the 
Commission to grant relief which has at its roots the 
ascertainment of rights and obligations which can fairly 
and properly be implied as terms of the contract of 
service. In proceedings under section 29 (b) (ii) of the Act 
it is not therefore necessary for an employee to rely upon 
an express term whether oral or written where the law 
otherwise recognises that there is legitimate room for the 
implication of the term relied upon by an applicant. 

In saying that I am doing no more than restating the 
principles which have previously been enunciated by the 
Commission and which are inherent in the three 
authorities which were cited by Mrs Bentley. They were 
Taylor v. Farquies Restaurant (60 WAIG 1285), Osborne 
v. Vitasovic Farms (60 WAIG 416) and Lyons 
Advertising Service v. Mil Nerad (61 WAIG 854). 

In Taylor, Halliwell C. carefully analysed a number of 
leading authorities which were at that time accepted as 
being the relevant guide to the circumstances in which 
terms could be implied into contracts. 
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The passage of time has seen those authorities 
rendered the poor cousins of two important decisions of 
the High Court of Australia. They were in BP Refinery 
Pty Ltd v. Hastings Shire Council (1978) 52 ALJR 20 and 
Codelfa Construction Pty Ltd v. State Rail Authority of 
New South Wales (1982) 56 ALJR 459. 

At the end of the day however, the relevant principles 
have been refined rather than changed. In Codelfa, 
Mason J said at 461: 

The implication of a term is to be compared, and 
at the same time contrasted, with rectification of the 
contract. In each case the problem is caused by a 
deficiency in the expression of the consensual agree- 
ment. A term which should have been included has 
been omitted . . . with implication the term is one 
which is presumed that the parties would have 
agreed upon had they turned their minds to it — it is 
not a term that they have actually agreed upon. 
Thus, in the case of the implied term the deficiency 
in the expression of the consensual agreement is 
caused by the failure of the parties to direct their 
minds to a particular eventuality and to make 
explicit provision for it . . . 

For obvious reasons the courts are slow to imply a 
term. In many cases, what the parties have actually 
agreed upon represents the totality of their willing- 
ness to agree; each may be prepared to take his 
chance in relation to an eventuality for which no 
provision is made . . . 

Accordingly, the courts have been at pains to 
emphasize that it is not enough that it is reasonable 
to imply a term; it must be necessary to do so to give 
business efficacy to the contract . . . 

The conditions necessary to ground the imphca- 
tion of a term were summarised by the majority in 
BP Refinery Pty Ltd v. Hastings Shire Council . . . 

(1) it must be reasonable and equitable; 
(2) it must be necessary to give business 

efficacy to the contract, so that no term 
will be implied if the contract is effective 
without it; 

(3) it must be so obvious that' 'it goes without 
saying"; 

(4) it must be capable of clear expression; 
(5) it must not contradict any express term of 

the contract. 
The negotiations which were conducted between the 

appellant and the respondent were on any view as brief as 
they were informal. 

Nevertheless it is to the express and the implied terms 
of the bargain struck on 29 August 1984 that one must 
turn to determine whether the appellant i^ entitled to the 
payment of a sum in lieu of taking a week's leave in 
January 1985. 

The transcript reveals the following exchanges during 
the course of the proceedings at first instance. 

At all material times Mr Biltoft was a director of the 
respondent and it was he who conducted the interview 
with the appellant. The evidence from which I quote is 
that of the appellant: 

JOHNSON C.: Can you remember how it was put 
to you by Mr Biltoft that you should attend this 
course? . . . Not in the exact words, but it was that if 
I wanted the job then I had to take this course 
because it was the very essence of the thing I had to 
do afterwards. It is a completely new concept in 
design of a certain software package. I had to 
respond the very same day because of the fact that 
the course started the next day. 
JOHNSON C.: I take it that because there has been 
a disagreement over the payment for that week 
nothing was, said about payment? . . . No, nothing 
was said about payment. The deal was that, looking 
just at a calendar, come next January, after that 
moment I would not have enough holidays accrued 

in order to go on holidays so we agreed on me taking 
this week later on as a holiday week rather than 
putting the date of commencement of the job at an 
earlier date. 

The transcript also reveals the following subsequent 
exchange: 

JOHNSON C.: Did you in fact have a week's 
holiday at some subsequent time? . . . No, because 
when January arrived I left the company. Yes, I had 
my holiday but in fact my last working day was 4 
January, if I recall correctly, and we went on 
holiday the very next day, supposedly in the two 
week period that was made up of this week and the 
accrued holidays that I had after the duration of the 
employment. 

You had better go through that again for me, I do 
not quite follow it? . . . Okay. I have been employed 
for four months by BCI. During those four months I 
have accrued, according to the calculations of the 
current accountant, 6.43 days or something — I 
should refer to my notes. So that is basically one 
week, and this week in compensation for the course 
made up the second week. That is the claim I am 
making at the moment. 

You were paid the pro rata annual leave? ... That 
is right. 

But not the week in lieu of that course you took? 
. . . Correct, and the pro rata week has been paid 
according to my initial salary. 

When Mr Biltoft (who also appeared for the respon- 
dent at the proceedings at first instance) was invited to 
cross examine the appellant he said this: 

There is no dispute with the facts that have been 
raised, only the context and the interpretation that 
may be placed on them. I do not think that any 
question would serve to help in that area. 

It is an abiding myth held by many in the community 
that a contract of service which includes an entitlement to 
take leave necessarily carries with it an obligation by an 
employer to pay a sum equal to the salary or wage 
applicable if the leave is not taken. 

There are of course many occasions when such an 
obligation is conferred by award prescription. Nor do I 
wish to suggest that there will not also be times when the 
notion can be implied as a term of the contract of service. 
In my view however, such is not the case here. The terms 
of the contract of service between the appellant and the 
respondent entitled the appellant to an additional week's 
leave to be taken contemporaneously with whatever 
other leave had accrued by the time in January 1985 that 
the appellant elected to take leave. In my view if anything 
is to be implied into the contract, it is that the appellant 
would only be entitled to take leave if there existed a 
contract of service at the time the leave was to be taken. 

Although I do not doubt that the appellant genuinely 
believed that his contract entitled him to a payment in 
lieu if the week's leave in January was not taken, the 
material does not in my view permit the Full Bench to 
imply a term which is consistent with that belief. 

The fact is that the appellant elected to terminate his 
contract of service at a time before there was vested an 
entitlement to the taking of the leave. 

Although it is admitted that the appellant surrendered 
the enjoyment of a holiday to enrol in the course, and 
could reasonably expect compensation for that loss, the 
evidence falls short of permitting me to comfortably 
conclude that the respondent would have spontaneously 
agreed to the term relied upon by the appellant if when 
the bargain was struck the parties had turned their minds 
to the question. 

Unless that assumption can be safely made, there is no 
room for the implication of such a term (see principle 3 
of the portion of the judgment in BP Refinery cited with 
approval by Mason J together with his reference to the 
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requirement that' 'with implication the term is one which 
is presumed that the parties would have agreed upon had 
they turned their minds to it")- 

Indeed there is some evidence of a contrary view by the 
respondent. 

The transcript reveals that Mr Biltoft said: 
JOHNSON C.: In the letter of resignation he refers 
specifically to the week that was occupied by that 
course, that he expected compensation for it. Did 
that provoke any response from you? . . . Yes, the 
response I gave to him was that he didn't commence 
employment with BCI to resign in three months' 
time; BCI had had no benefit out of that course and 
as a result of the resignation was unlikely to get it; 
that the offer was made to him that he would be 
compensated time in lieu with pay naturally and the 
fact that he wanted to leave on 4 January would 
simply preclude BCI, or give the opportunity for 
him to take time in lieu as agreed and that as a result 
of that the time in lieu issue was simply not in issue. 

In his grounds of appeal, and again at the hearing of 
the appeal, the appellant has suggested that there is room 
for the implication of such a term first because his notice 
of resignation contained a reference to his claim to be 
entitled to a payment in lieu and second because he was 
not alerted to any dispute about the claim until the last 
day of his employment. In my view that is not a 
persuasive argument because the respondents alleged 
failure to debate the issue until that day cannot operate 
as a reason for the retrospective implication of a term any 
more than can the appellant's unhappy misconception of 
the effect of the terms of the contract of service assist the 
Commission in its task of construing them [see James 
Miller and Partners Ltd v. Whitworth Estates (1970) AC 
583 at 603], 

As I have already observed the appellant elected to 
terminate his contract of service at a time before there 
was vested an entitlement to the taking of the leave. In 
the absence of an express or implied term suggesting 
otherwise that cannot be said to give the appellant an 
entitlement to a sum of money in lieu of the leave being 
taken. 

In my opinion Mr Commissioner Johnson was correct 
in both his reasoning and his decision. 

I would dismiss the appeal. 

SENIOR COMMISSIONER COLLIER: I agree that the 
appeal should be dismissed and I have nothing to add. 

COMMISSIONER SALMON: I agree with the reasons 
of the Acting President. I also agree that the appeal 
should be dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 675 of 1985. 

Between Reginald Simons, Appellant and Business 
Computers International Pty Ltd, Respondent. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 8th day of October 1985 and having 
heard Mr R. Simons on his own behalf and Mrs P.E. 
Bentley on behalf of the respondent and the Full Bench 
having reserved judgment on the matter and judgment 

being delivered on the 15th day of October 1985 wherein 
the Full Bench unanimously dismissed the appeal and 
gave reasons therefor, it is this day, the 15th day of 
October 1985 ordered that the appeal be dismissed. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

FULL BENCH — 
Appeals against decisions of 

Industrial Magistrate — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 671 of 1985. 

Between Antonino Salvatore Caccamo, Industrial 
Inspector of the Office of Industrial Relations, 
Appellant and Kevin Henry Holliday and Joyce Eva 
Holliday trading as Central Electronics — Wongan 
— Moora, Respondents. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner J.F. Gregor. 
The 9th day of October 1985. 

Mr G.M. Overman (of Counsel) and with him Miss B. 
Spain (of Counsel) on behalf of the appellant. 

Mr P.J. Gethin (of Counsel) and with him Miss M. 
Sherborne (of Counsel) on behalf of the respondents. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an appeal from the 
decision of an Industrial Magistrate, Mr K.F. Chapman 
S.M. delivered on 8 August 1985 in which the learned 
Industrial Magistrate dismissed a complaint brought by 
the appellant alleging a contravention by the respondents 
of Clause 15 of the Shop and Warehouse (Wholesale and 
Retail Establishments) Award No. 32 of 1976. At all 
material times the respondents carried on business as a 
retailer of electrical goods at Wongan Hills and there is 
no debate that during the proceedings it was proved that 
their business fell within the area and scope of the award. 

It is common ground that between 4 May 1984 and 2 
October 1984 the respondents employed one Steven 
Phillip Thompson and that he was entitled to the terms 
and conditions of employment prescribed by the award 
for an adult shop assistant. 

On 2 October 1984 the male respondent orally 
terminated Mr Thompson's employment and, consistent 
with Clause 20 of the award, paid him a week's wage in 
lieu of notice. 

By Clause 15 (4) (Annual Leave) of the award it is 
provided that:— 

(a) If after one month's continuous service in any 
qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker (my 
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emphasis), the worker shall be paid 3.08 hours' pay 
at his ordinary rate of wage in respect of each 
completed week of continuous service. 

(b) In addition to any payment to which he may 
be entitled under paragraph (a) of this subclause, a 
worker whose employment terminates after he has 
completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this 
award in respect of that qualifying period shall be 
given payment as prescribed in subclauses (1) and (2) 
(a) of this subclause in lieu of that leave or, in a case 
to which subclause (7) or (11) of this clause applies, 
in lieu of so much of that leave as has not been 
allowed unless — 

(i) he has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which he has been dis- 
missed occurred prior to the completion of 
that qualifying period. 

The case for the appellant is that the respondents 
contravened Clause 15 (4) (a) of the award because they 
failed to pay to Mr Thompson the prescribed sum in lieu 
of annual leave. The learned Industrial Magistrate 
dismissed the complaint because he was not satisfied that 
it had been proved that the termination of the contract of 
service had not been occasioned by the fault of Mr 
Thompson. In his reasons for decision he said:— 

On Mr Thompson's own evidence one gains the 
impression that the methods he employed during the 
course of his employment were far from business- 
like. I have carefully considered the evidence and 
have had opportunity of seeing and hearing each of 
the witnesses give their evidence. I accept the 
account as given by Mr and Mrs Holliday to be the 
truth and where their evidence differs from that of 
Mr Thompson I reject Mr Thompson's evidence. 

It is my view, when one takes into account the 
whole of the award, that the term "through no fault 
of the worker" denotes a lesser standard than the 
term "misconduct". However, in view of the 
"penalty" imposed, namely the loss of annual leave 
payment, I accept that the "fault" would need to be 
significant. On the evidence before me I am satisfied 
that the employment of Mr Thompson was 
terminated because of his attitude towards the 
clients of the business and for the way in which he 
maintained the records of the business which 
resulted in discrepancies of moneys received and in 
stocks on hand. 

In my view the employment of Mr Thompson was 
terminated through his fault. This fault was 
significant to the degree that it would disentitle him 
to any payment under Clause 15 subclause (4) of the 
award. 

The appellant challenges that finding and the only 
ground of appeal is that:— 

The learned Industrial Magistrate erred in fact 
and in law in holding that the employment of Mr 
Thompson was terminated through the fault of Mr 
Thompson. 

At the hearing of the appeal Mr Overman, of counsel 
for the appellant, sought to expand that ground by 
advancing the following particulars: 

The learned Magistrate erred in law — 
(a) in his interpretation of Clause 15 (4) of 

WA Award No. 32 of 1976; and 
(b) in his interpretation of the word ' 'fault'' in 

subclause (4) (a) of the said clause. 
The learned Magistrate erred in fact — 

(a) in failing to make a finding or findings 
apposite to the proper interpretation of 
Clause 15 (4); and 

(b) in making findings that disclosed fault on 
the part of Mr Thompson. 

Mr Overman conceded that the evidence was capable 
of supporting a finding that the duties which the 
respondents required Mr Thompson to perform 
exceeded his competence, and that the learned Industrial 
Magistrate was entitled to find that the contract of 
service was terminated as a consequence of warranted 
concern by the respondents "for the way in which he 
maintained the records of the business which resulted in 
discrepancies of moneys received and in stocks on 
hand". 

A consideration of the evidence reveals that the 
respondents did have reason to be disappointed with Mr 
Thompson's ability to satisfactorily carry out those 
tasks, for on Mr Thompson's own admission he was 
unable to balance the very basic books and financial 
records of the business. Nor was he apparently able to 
balance moneys received and banked, or to keep an 
adequate record of stock on hand. Nevertheless there 
was no suggestion by either of the respondents, both of 
whom gave evidence, of any dishonesty by Mr 
Thompson and although the respondents asserted that 
the records of the business could not account for an 
apparent deficiency in moneys received by it during the 
term of Mr Thompson's employment, there was neither 
evidence nor any suggestion that Mr Thompson was 
guilty of a conscious or deliberate breach of any 
fiduciary duty he owed to his employers. 

The respondents admitted that they had employed a 
person with no or no adequate training or qualifications 
for the position they offered to Mr Thompson and it is 
clear that he remained almost entirely unsupervised and 
unassisted at the business. For their part the respondents 
worked in another business in another town. 

Mr Overman made no attempt to assert that the 
respondents did not have reason to conclude that their 
employee was unable to carry out the duties required by 
the job. Nor, on the evidence, could he have done so. Mr 
Gethin, of counsel for the respondents, submitted that 
Mr Thompson was not only manifestly unable to 
perform those duties, but that he was wholly indifferent 
to them. 

It is clear on all the evidence that Mr Thompson was 
not without some very serious limitations in the 
performance of the duties of an unsupervised adult shop 
assistant and the evidence is more than capable of 
supporting a finding that it was those limitations which 
led to the respondents terminating his contract of service. 
To his credit Mr Thompson made no attempt to disguise 
his limitations, but rather suggested that he had honestly 
done his best within them. 

The question raised by the appeal is whether the 
learned Industrial Magistrate applied the correct test in 
determining whether Mr Thompson's contract of service 
was terminated "by the employer through no fault of the 
worker". 

With one exception, neither the learned Industrial 
Magistrate nor the Full Bench were acquainted with or 
alerted to any satisfactory authority on the point. The 
clause on which the appeal turns is one very commonly 
encountered in industrial awards throughout Australia 
and it is perhaps surprising that it has not previously been 
the subject of persuasive or authoritative analysis. 

The latitude of the circumstances in which there is 
room for the argument that the root of an employer's 
disquiet with the service being rendered by an employee is 
the "fault" of the employee is very wide. On the one 
hand it could be argued that the slightest and most 
fleeting imperfection in the performance of an 
employee's duties is a fault or a flaw capable of 
disentitling an employee to a pro rata annual leave 
payment where the contract of service is terminated 
before the expiration of 12 months of service. At the 
other end of the forensic extreme it could be argued that 
the clause cannot be so construed unless the actions of 
the employee are culpable in the sense that there is a 
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flagrant and deliberate breach of the employee's 
obligations to the employer which leads to the 
termination of the contract of service. 

The appellant's first argument was not dissimilar from 
that. Mr Overman argued that the clause was not capable 
of being invoked as disentitling an employee to a pro rata 
annual leave payment unless the "fault" alleged was 
equivalent to misconduct, that is to say the contract of 
service is terminated as a consequence of misconduct by 
the employee sufficient to demonstrate an intention by 
the employee to repudiate the contract [see for example 
Laws v. London Chronicle (Indicator Newspapers) Ltd 
(1959) 1 WLR 698 per Lord Evershed at 701], 

Mr Overman acknowledged that subclause 15 (4) (a) 
makes reference to the notion of fault and subclause 15 
(4) (b) depends for its application upon the expression 
"misconduct". Furthermore he accepted the attraction 
of the fundamental rule of statutory interpretation that it 
is to be assumed that different expressions are to be 
afforded a different meaning. Nevertheless he pointed to 
a decision of the Court of Arbitration of Western 
Australia in 1946 when the clause with which these pro- 
ceedings are concerned was said to have had its 
conception and in which, it was argued, the expressions 
were intended to be synonymous. 

In an application to amend the Shop Assistants' 
Award No. 9 of 1937 the Court of Arbitration (26 WAIG 
324) amended that award to include, inter alia, the 
following provisions: 

10.—Holidays. 
(c) Except as hereinafter provided a period of two 

consecutive weeks' leave with payment of ordinary 
wages as prescribed shall be allowed annually to a 
worker by his employer after a period of 12 months' 
continuous service with such employer. 

(e) If after one month's continuous service in any 
qualifying 12-monthly period a worker lawfully 
leaves his employment, or his employment is 
terminated by the employer through no fault of the 
worker, the worker shall be paid one-sixth of a 
week's pay at his ordinary rate of wage in respect of 
each completed month of continuous service. 

(h) A worker who is dismissed for misconduct or 
who illegally severs his contract of service shall not 
be entitled to the benefit of the provisons of this 
clause. 
(My emphasis.) 

Mr Overman argued that the expression "through no 
fault of the worker" should be construed to mean 
"through no fault amounting to misconduct" because as 
I understand the submission the provisions of paragraph 
(h) apply to the entire clause. 

I cannot accept that argument because it assumes that 
the provisions of paragraph (e) cannot operate in 
isolation to the provisions of paragraph (h). 

In my view the clause creates two quite separate 
entitlements which are capable of operating indepen- 
dently from each other. Paragraph (c) of the rule confers 
an entitlement to what might for convenience be termed 
accrued annual leave, whereas paragraph (e) is limited in 
its application to a payment for pro rata annual leave 
before the expiration of a "qualifying" 12 monthly 
period. 

The attention of the Full Bench was drawn to what is 
apparently the only decision of this Commission which 
touches upon the circumstances in which an employer 
can assert that the contract of service has been terminat- 
ed other than "through no fault of the worker". The 
decision was not brought to the attention of the learned 
Industrial Magistrate. 

In Australasian Society of Engineers, Moulders and 
Foundry Workers, Industrial Union of Workers, 
Western Australian Branch v. State Engineering Works 
(63 WAIG 1654), Halliwell C. determined a claim 
referred to him by an industrial organisation of 
employees that a member had been denied a payment for 

pro rata annual leave notwithstanding that the award 
contained a provision in the same terms as that which is 
the subject of this appeal. In that case the employee's 
contract of service had been terminated following his 
receipt of a notice in the following terms: 

Due to continuing unsatisfactory service, you are 
advised that your employment with this Works will 
terminate as from . . . today. 

The Commission found that although the employee's 
services were imperfect it:— 

has concluded on balance of probability that (the 
employee) made a genuine effort to improve both 
his attendance and work performance. He was 
successful in the former and unsuccessful in the 
latter. Part of the reason were the injuries (the 
employee) was "carrying" over the period con- 
cerned which would have inhibited his work per- 
formance on labouring duties. In the result the 
Commission concludes that (the employee) was 
unable to lift his performance to the standard 
required of him by the respondent. That standard 
was not an unreasonable one, however it was simply 
beyond (the employee's) reach. It follows that it was 
not (the employee's) "fault" but merely that he was 
unable to meet the standard. 

The Commission as then constituted concluded that 
the employee was entitled to the relief sought. 

That reasoning suggests that Halliwell C. was of the 
view that the element of fault required by the provision 
involves a failure by an employee to overcome a limita- 
tion or inadequacy by conscious effort. 

Put another way the Commission as then constituted 
took the view that the application of the provision is only 
available when there is material to suggest that the per- 
formance is less than the employee is capable of. 

In my opinion the learned Industrial Magistrate was 
correct in concluding that the test to be applied to 
determine whether the contract of service is terminated 
"through no fault of the employee" is less strict, or as he 
said is of "a lesser standard" than that which applies to 
the application of the term "misconduct". That the tests 
are different was accepted in Australian Workers' Union 
v. Ascot Park Bowling Club (1968) SAIR 385 and Allison 
v. Nacevicius (1973) AILR 721. Although those decisions 
drew a distinction between the application of the tests, 
they did not express any view on the nature or degree of 
the "fault" which will disentitle an employee to a 
payment for pro rata annual leave. 

The ambit of inadequacies or limitations encompassed 
by the ordinary meaning of the word "fault" is 
according to the dictionaries very wide. They range from 
any failure or error to culpability or blame. Nevertheless 
I cannot and do not accept that any momentary flaw or 
fleeting error by an employee can justify the loss by that 
employee of an entitlement to a pro rata annual leave 
payment where the event is said by an employer to be the 
cause of the termination of the contract of service. As the 
learned Industrial Magistrate observed, to do so is to 
impose a "penalty" on the employee. What then is the 
test to be applied? 

In my opinion a contract of service can only be said to 
have been terminated through the fault of an employee 
when the employee's conduct has been such as to be 
justifying of blame, that is to say an acceptance that the 
employee has brought the loss of what would otherwise 
be an entitlement upon his or her own head. 

I draw comfort for my view that an employee who is 
entitled to the benefit of such a provision is not liable to 
lose it unless the cause of the employer's actions in 
terminating the contract of service is the result of the 
rendering of a lesser standard or level of service than is 
reasonably within the employee's ability and 
competence, from the quite arbitrary test which would 
apply if an employer was required to do no more than 
point to a flaw or an error, or a series of them, in or by an 
employee. 
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In my view an employer must accept at least some 
responsibility for the choice of an employee. 

Subject to the statutory obligation to act fairly and to 
the provisions of the award, there was of course nothing 
to prevent the respondents from terminating Mr 
Thompson's contract of service once they became 
dissatisfied with his service. But to assert that it was 
"through" Mr Thompson's "fault" is in my view to 
require them to demonstrate that Mr Thompson was to 
blame for it, in the sense that he was capable of doing 
better. 

In these circumstances the price which an employer 
must pay for an erroneous choice of employee is modest 
enough because the quantum of the entitlement is direct- 
ly referable to the period of service and an employee 
becomes absolutely entitled to accrued annual leave at 
the expiration of 12 months of service unless there has 
been misconduct sufficient to demonstrate a repudiation 
of the contract of service. 

It is admitted that the dictionary meaning of the term 
"fault" is sufficiently wide to allow some considerable 
doubt about the meaning which should be afforded to 
the term in the award. In that sense I accept that the term 
is unclear and to the extent that it is thus ambiguous its 
interpretation invites the application of extrinsic aids. In 
this case however there are no such aids reasonably 
available — certainly the Full Bench was not alerted to 
any — and no matter how difficult the task, the term 
must be afforded a meaning with which the Full Bench is 
comfortable. Given the dearth of authority on the point, 
and the reasoning of Halliwell C. (supra), I am not 
persuaded to depart from a test which I consider to be 
fair, namely that it cannot be said that a contract of 
employment has been terminated through the fault of the 
employee where the employee can demonstrate that all 
that could have been done has been done. 

Thus the test which I consider applicable is consistent 
with the previous reasoning of the Commission and it 
recognises that neither employers nor employees will be 
or are inherently infallible — indeed it recognises the 
contrary. And yet it allows the application of a test which 
has at its essence the exercise of a judgment, such as is 
justified for a tribunal required to apply a provision of an 
award to a myriad of potential circumstances. 

It is clear that the test which I have postulated is 
different from that which was applied by the learned 
Industrial Magistrate for his reasons for decision reveal 
that he did not determine whether the cause of the 
termination of the contract of service was a failure by Mr 
Thompson to give of his best. It is one thing to conclude 
that the inadequacies were "significant" and another to 
determine that they were of the employee's own making. 

Although the learned Industrial Magistrate expressly 
found that the evidence of the respondents was to be 
preferred to that of Mr Thompson and although the 
transcript reveals an inference by the respondents that 
Mr Thompson was competent to perform his duties, but 
came to be indifferent to them, there is little in the 
material before the Full Bench to enable me to be 
confident that the learned Industrial Magistrate would 
have concluded that the contract of service was 
terminated as a result of a failure by Mr Thompson to 
give of his best. Accordingly it would be dangerous for 
the Full Bench to attempt to make any assumptions 
about the probable decision if such a test had been 
applied. 

By section 84 of the Industrial Relations Act 1979 the 
Full Bench is empowered on an appeal such as this, to 
remit the matter to the learned Industrial Magistrate for 
further hearing and determination according to law. In 
my view that is the only safe option available to the Full 
Bench. Nevertheless I acknowledge some regret in 
reaching that conclusion for I am conscious that the 
money component of the claim is now wholly dispropor- 
tionate to the undoubted expense of these proceedings, 
which must necessarily increase. 

I am fortified in my view that the Full Bench has no 
option but to return the question to the learned 
Industrial Magistrate by Mr Overman's concession that 
such a course is appropriate. 

Mr Overman said (transcript p. 32):— 
... the fairer course was that if the Bench comes 

to the view that the test applied by the Magistrate is 
wrong, the matter ought to be remitted to him to 
make such findings of fact in accordance with those 
principles of law you enunciate. 

Under those circumstances I would remit the matter to 
the learned Industrial Magistrate for further hearing and 
determination according to the test which I have 
suggested is appropriate to the question raised by the 
appeal. 

SENIOR COMMISSIONER COLLIER: I agree with the 
views of the Acting President and with the further course 
of action which he proposes. I have nothing to add. 

COMMISSIONER GREGOR: I also agree and have 
nothing to add. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 671 of 1985. 

Between Antonino Salvatore Caccamo, Industrial 
Inspector of the Office of Industrial Relations, 
Appellant and Kevin Henry Holliday and Joyce Eva 
Holliday trading as Central Electronics — Wongan 
— Moora, Respondents. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner J.F. Gregor. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 26th day of September 1985 and 
having heard Mr G.M. Overman (of Counsel) and with 
him Miss B. Spain (of Counsel) on behalf of the 
appellant and Mr P. J. Gethin (of Counsel) and with him 
Miss M. Sherborne (of Counsel) on behalf of the 
respondents and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 9th day of October 1985 wherein the Full Bench 
unanimously upheld the appeal and gave reasons 
therefor, it is this day, the 9th day of October 1985 
ordered that:— 

1. The decision of Industrial Magistrate K.F. 
Chapman given on the 8th day of August 1985 in 
application No. 210 of 1985 be set aside; and 

2. The said application be remitted to Industrial 
Magistrate K.F. Chapman for further hearing and 
determination according to law. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President 
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In part the existing constitution rule of the CSA reads: 
6.—Membership. 

(a) Membership shall be confined to any person 
who is: 

(1) employed as an officer under and within 
the meaning of the Public Service Act 
1978-80; or 

FULL BENCH — 
Unions — Application for 

alteration of rules — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 442 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Civil Service 
Association of Western Australia Incorporated for 
alteration of rule 6.—Membership of its registered 
rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.G. Halliwell, 
and Commissioner G.A. Johnson. 

The 8th day of October 1985. 

Mr P.R. Member (of Counsel) on behalf of the 
applicant. 

Mr B.J. Finlay objecting on behalf of the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch. 

Mr L.J. Irwin objecting on behalf of the Association 
of Draughting, Supervisory and Technical Employees 
Western Australian Branch and the Foremen (Govern- 
ment) Industrial Union of Workers, WA. 

Mr J.A. McGinty and with him Dr S.A. Kennedy 
objecting on behalf of the Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service and 
Miscellaneous, WA Branch. 

Mr P. Jennings objecting on behalf of the Western 
Australian Branch of the Australian Medical Association 
Incorporated. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench in response to an application 
by the Civil Service Association of Western Australia 
Incorporated (CSA) for the Full Bench to authorise the 
registration of an amendment to its constitution or 
eligibility for membership rule. 

With the proclamation of the Acts Amendment and 
Repeal (Industrial Relations) Act (No. 2) 1984 on 1 
March 1985, there was effected a fundamental change to 
the structure in which the terms of employment of many 
public sector employees are determined. The Public 
Service Arbitration Act 1966 was repealed and the 
arbitration jurisdiction with respect to those matters, 
which has traditionally been serviced by the CSA, was 
transferred to and vested in one of a number of 
constituent authorities which were constituted by what 
came to be Part IIA of the Industrial Relations Act 1979 
(the Act). 

By Division 2 of Part IIA of the Act provision is now 
made for those matters to be determined by the Public 
Service Arbitrator as a "constituent authority" which 
operates under the general umbrella of the Western 
Australian Industrial Relations Commission. 

Under the Public Service Arbitration Act 1966 the 
CSA had enjoyed a statutory and exclusive right of 
audience and standing before the then Public Service 
Arbitrator, whose jurisdiction with respect to those 
public sector employees was by section 11 of that Act 
very wide. 

In 1967 the CSA was registered as an industrial 
organisation of employees under the Industrial Arbitra- 
tion Act 1912 (as amended) and although it thereafter 
serviced a modest number of its members through the 
Commission (and its predecessor) the protection it 
enjoyed from competition by other organisations of 
employees lay in its monopoly of audience and standing 
before the then Public Service Arbitrator. 

(2) employed under the Forests Act, the Main 
Roads Act or any Act now in force or here- 
after enacted whereby any Board, 
Commission or other body is constituted 
to administer any such Act; or 

(3) otherwise employed in any of the estab- 
lished Branches of the Public Service, 
including State trading concerns, business 
undertakings and government institutions 
controlled by Boards. 

The rule then goes on to set out by exclusion a schedule 
of persons who are nevertheless not eligible for member- 
ship of the CSA, including specified occupations such as 
clerical officers, persons who are otherwise eligible for 
membership of a number of named industrial organisa- 
tions of employees and "persons who are employed by 
an employer bound by an award made and in force or an 
industrial agreement registered and in force under the 
Industrial Arbitration Act 1912-79, to which an 
industrial union of workers other than the (CSA) is a 
party, in the callings which on 17 March 1967, were 
mentioned in any such award or agreement". The rule 
also makes provision for other matters of domestic 
concern to the CSA but they are not material to these 
proceedings. 

On 6 June 1985 the CSA resolved to amend the rele- 
vant portion of the rule by deleting that part of it which 
has been described in the last paragraph, namely the 
exclusion provision, and inserting in lieu the following: 

(4) employed by the State of Western 
Australia, or 

(5) employed by the Crown or by any Minister 
of the Crown in the (sic) right of the State 
of Western Australia, or 

(6) employed by any statutory body 
representing the State of Western 
Australia, or 

(7) employed by any instrumentality or 
authority whether corporate or 
unincorporate acting under the control of 
or for or on behalf of or in the interest of 
the State of Western Australia, or 

(8) employed in either House of Parliament of 
the State of Western Australia either — 

(i) under the separate control of the 
President or Speaker or under their 
joint control, or 

(ii) by a Committee appointed 
pursuant to the Joint Standing 
Rules and Orders of the Legislative 
Council and the Legislative 
Assembly, or 

(9) employed by any company or corporation 
in which issued shares are held by or for or 
on behalf of or in the interest of the State 
of Western Australia, or, if there are no 
issued shares, in which the Governing 
body by whatever name called includes 
nominees appointed by or for or on behalf 
of or in the interest of the State of Western 
Australia, or 

(10) employed by any successor, assignee or 
transmittee of the whole or any part of the 
business and/or functions carried out by 
any employer of the persons referred to in 
paragraphs (1) to (9) above, inclusive. 
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Provided that the following persons shall not be 
eligible for membership: Persons who are employed 
by an employer bound by an award made or an 
industrial agreement registered under the Industrial 
Relations Act 1979 and in force on 1 March 1985 
and to which an organisation of employees 
registered under the aforementioned Act other than 
the Civil Service Association of Western Australian 
Incorporated is party, in the callings which on 1 
March 1985 were mentioned in any such award or 
agreement. 

In the interests of brevity the last paragraph of the 
proposed amendment will be referred to as "the 
proviso". 

On 10 June 1985 the CSA made application to the 
Commission for the Full Bench to authorise the registra- 
tion of the amendment. 

Notices of objection to the application were lodged 
with the Commission by the Parliamentary Electorate 
Staff Association of WA (PES), an organisation 
registered under the provisions of the Trades Union Act 
1902, the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (FMWU), the Western Australian Branch of the 
Australian Medical Association Incorporated (AMA), 
the Association of Draughting, Supervisory and Techni- 
cal Employees Western Australian Branch (ADSTE), the 
Foremen (Government) Industrial Union of Workers, 
WA (FG1U) and the Federated Clerks' Union of 
Australia, Industrial Union of Workers WA Branch 
(FCU). 

On 27 August 1985 the PES gave notice to the 
Registrar that it had withdrawn its objection. 

During the course of these proceedings, after what the 
Full Bench was informed were vigorous discussions with 
the objectors, counsel for the CSA requested the Full 
Bench to accept what amounted to an amendment to the 
proviso by adding to it the words: 

or in a classification, not specifically mentioned in 
the award or agreement as at 1 March 1985 the 
duties of which are the same or substantially similar 
to any classification which was so mentioned. 

The first objector to be heard was the FMWU and its 
case as expressed by Mr McGinty was that its objection 
was not "to that part of the application which seeks an 
extension to the range of employing authorities; it goes 
solely to the form of the exclusion proposed". 

Mr Momber, of counsel for the CSA, was empowered 
to submit a change to the proposed amendment as a con- 
sequence of the provisions of section 58 (3) of the Act 
which have application to proceedings such as these. 
Under section 58 (3) of the Act the agent or representa- 
tive of an applicant is permitted to request the Full Bench 
to authorise the amendment to be registered in terms that 
excludes certain persons or classes of persons from the 
description of persons who would have been eligible for 
enrolment as members under the amendment proposed, 
thus avoiding what might in the absence of such a pro- 
posal be a requirement for an applicant to start again. 

The fact that the request was made by Mr Momber was 
sufficient to placate the FMWU which sought and was 
granted leave to withdraw from the proceedings. The 
AMA also withdrew from the proceedings after Mr 
Jennings had made submissions which essentially 
recorded an understanding between the CSA and the 
AMA, the terms of which are perhaps best summarised 
by the following submission by Mr Jennings: 

Essentially, those assurances take the form of an 
agreement that medical officers employed pursuant 
to the Public Service Act will continue to be repre- 
sented by the (CSA); doctors employed in the public 
hospitals and in practice generally will be repre- 
sented by the (AMA). 

A body calling itself the Union of Australian College 
Academics wrote to the Registrar on 22 August 1985 
enclosing copies of correspondence between it and the 

CSA which purport to record an intention by the former 
to seek registration as an industrial organisation of 
employees in due course. Included with the enclosures 
was a copy of its proposed constitutional rule which if 
accepted would entitle it to represent the industrial 
interests of, inter alia, persons employed by the Western 
Australian College of Advanced Education or the 
Western Australian Institute of Technology in certain 
callings of both an academic and a non-academic 
character. 

That body did not seek leave to appear in the pro- 
ceedings and as a consequence there is very little the Full 
Bench can do to formally acknowledge any potential for 
conflict with the CSA, should the CSA's application be 
granted. Mr Momber responded to the concern voiced by 
saying: 

We are aware of the correspondence the Commis- 
sion has received. We have been in communication, 
in both letter form and orally, and there is no 
problem as far as they are concerned ... for our part 
we do not see any problem with this application. 
There may at some stage in the future be some sort 
of dispute if they seek to move into traditional areas 
covered by us whether it be under the current rules 
or under the proposed amendments. 

Although Mr Irwin announced an appearance for the 
FGIU, and it did not at any time withdraw from the 
proceedings, the hearing proceeded with the participants 
being the CSA, the ADSTE and the FCU. 

The traditional procedure followed by the Full Bench 
in proceedings with respect to either the registration of an 
industrial organisation or an amendment to a constitu- 
tion rule has been for the applicant to state its case in a 
summary form, for objectors to then fully argue the 
substance of the objections and for the applicant to then 
have the opportunity of responding in whatever way and 
in what depth it considers necessary and appropriate. 

Although invited and given every opportunity to do 
so, neither Mr Finlay nor Mr Irwin were able to point to 
any persons who would be eligible for membership of 
both the CSA and any other industrial organisation of 
employees, should the application of the CSA in its 
amended form be granted. If such persons had been 
capable of being identified, then it may well have been 
that the applicant ought to have been required to express 
the substance of its case before any objector was required 
to do so, the onus dictating the carriage of the proceed- 
ings. That may have been so because the Full Bench is 
expressly required to refuse an application such as this 
where the application would, if granted, create dual 
constitutional coverage or as it is put in the objects of the 
Act, overlapping of eligibility for membership [see also 
section 55 (5)]. 

Apart from expressions of concern for potential future 
developments however, the Full Bench was not given any 
material to suggest that any persons would be now 
eligible for membership of both the CSA and another 
industrial organisation of employees if the amended 
application was granted. If there are such persons in the 
community, they were not identified by any of the 
objectors. Accordingly we do not need to express a 
concluded view about the procedures which should be 
followed if such persons can be identified in proceedings 
such as these. 

In deciding that the CSA should not be required to 
express its case exhaustively until the objectors had been 
heard in full, the Full Bench was not suggesting that an 
applicant for relief of this kind does not always bear the 
task of satisfying it that the application should be 
granted. And so it is here. Has it done so? 

The Full Bench is satisfied that the procedural require- 
ments of the CSA's rules and of the Act and the regula- 
tions have been complied with. There are accordingly no 
procedural impediments to the application being 
approved. 
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It has already been observed that with the repeal of the 
Public Service Arbitration Act 1966, the CSA lost some- 
thing to which it had become accustomed, indeed upon 
which it in large measure depended, namely the right of 
exclusive audience and standing in proceedings before 
the then Public Service Arbitrator. 

As Mr Member described it, the application has first a 
philosophical and second a practical purpose, the former 
resulting from the changes to the law on 1 March 1985 
and the latter being an acknowledgement of what was 
argued to be ' 'the changing face of Government in recent 
times" and the "anachronistic" reference to the "State 
trading concerns, business undertakings or government 
institutions controlled by Boards as established branches 
of the Public Service". It was also observed that the 
amendments proposed "mirror" the constitution rule of 
an organisation registered under the Conciliation and 
Arbitration Act 1904 (as amended) and known as the 
State Public Services Federation, of which the CSA is a 
member. 

In the view of the Full Bench the CSA has demon- 
strated that it is entitled to amend its constitution rule to 
enable it to retain the constitutional coverage which it 
necessarily enjoyed as a consequence of its exclusive 
rights before the then Public Service Arbitrator. To the 
extent that the existing constitution rule is defective in 
that respect, it would be difficult for an objector to 
suggest the application should not be granted. Somewhat 
predictably, then, none of the objectors sought to 
persuade the Full Bench that the constitution rule should 
not be amended to accomodate the coverage which the 
CSA has traditionally enjoyed to the changes to the law 
on 1 March 1985. 

The CSA was at pains to assert that it has no intention 
to enlarge its interests at the expense of any other 
industrial organisation of employees. The case for the 
CSA, then, was essentially that it is entitled to amend its 
rules to accommodate the "character" or "flavour" of 
its traditional and legitimate industrial interests with the 
changing face of what was described as the "civil 
service". 

Mr Momber said: 
I would ask the Full Bench, when thinking about 

these rules, to think about what the CSA is. It is a 
civil service association formed to look after the 
interests of public servants ... it is a role that it sees 
itself playing forever. It is a role that it sees it is going 
to have to play, and has to be vitally a part of, with 
the changing face of Government. 

Nevertheless the proposed amendment goes further 
than that and does create the potential for the CSA to 
extend its industrial interests beyond what the 
community has hitherto regarded as being the civil or 
public service. One needs only to note the provisions of 
subrules (9) and (10) of the proposed amendment to 
comprehend that. 

Until now the CSA has not enjoyed the right of an 
industrial presence in the operations of enterprises for no 
other reason that that they are dependent upon or have 
some affinity with the State. That much is clear from the 
existing rule. 

One effect of the amendments to the law on 1 March 
1985 was the creation of a number of constituent 
authorities which as has been observed now operate 
under the umbrella of the Commission. One of them is 
the Public Service Arbitrator. The jurisdiction of that 
constituent authority is to be found in section 80E of the 
Act which when read selectively [section 80E (1)] confers 
upon the authority the "exclusive jurisdiction to enquire 
into and deal with any industrial matter relating to a 
Government officer, a group of Government officers or 
Government officers generally". 

The meaning of the expression "Government officer" 
is found in section 80C. 

"Government officer" means — 
(a) every public servant; 

(b) every other person employed on the 
salaried staff of a public authority; and 

(c) any person not referred to in paragraph (a) 
or (b) who would have been a Government 
officer within the meaning of section 96 of 
this Act as enacted before the coming into 
operation of section 58 of the Acts 
Amendment and Repeal (Industrial 
Relations) Act 1984, 

but does not include — 
(d) any teacher as defined in section 73A; 
(e) any railway officer as defined in section 

80M; or (sic) 
(f) any member of the academic staff of a 

post-secondary institution; 
(g) any person who is an officer or an 

employee in either House of Parliament 
(i) under the separate control of the 

President or Speaker or under their 
joint control; 

(ii) employed by a Committee appoint- 
ed pursuant to the Joint Standing 
Rules and Orders of the Legislative 
Council and the Legislative 
Assembly; or 

(iii) employed by the Crown; or 
(h) any person who is an officer or employee 

on the Governor's Establishment. 

It is readily apparent that the jurisdiction of this 
constituent authority is wider now than it was for the 
then Public Service Arbitrator under the Public Service 
Arbitration Act 1966. That is so because the then Public 
Service Arbitrator's jurisdiction was by reason of section 
11 of that Act effectively limited to industrial matters 
concerning "Government officers", the definition of 
which was to be found in section 96 of the Industrial 
Arbitration Act 1979-82. It was in part dependent upon 
the meaning of the term "public authority" which under 
that Act was much more limited than the definition of 
that term which was introduced by the amendments to 
the law on 1 March 1985. 

Before then, the jurisdiction of the then Public Service 
Arbitrator was effectively limited to industrial matters of 
concern to employees of enterprises which had a much 
more patent "Government" or "State" character than 
might now be said to be the case, given the much wider 
meaning which must now be given to the term "public 
authority". 

There has been no acceptable argument advanced 
before the Full Bench to suggest, subject to the existing 
rights of other industrial organisations of employees, 
which appear to be more than adequately catered for by 
the amended proviso, that the CSA should not have the 
right to enrol as members those persons who would be 
employees of those authorities which are now "public 
authorities" as that term is now defined. To conclude 
otherwise would be to fail to acknowledge the change to 
the jurisdiction of the Public Service Arbitrator. 

The argument is, however, that the proposed amend- 
ments go much further than that because in the case of 
persons whose work was not the subject of an award or 
industrial agreement on 1 March 1985, and who are 
employed or in the future will be employed by an 
employer with only a very tenuous link to what has 
generally been regarded as the public or civil service, the 
CSA will have the potential to have an industrial 
presence in what would generally be considered to be the 
private sector. 

The case for the ADSTE grasped this point and was 
effectively limited to it. It was the fear of the future 
which founded Mr Irwin's argument that it is simply 
premature to deal with the application until the events 
upon which it is predicted occur. 
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That point was also taken up by the FCU which 
submitted that the CSA had not discharged the onus 
upon it of affirmatively satisfying the Full Bench that 
there is good reason, consistent with the objects of the 
Act, to permit the CSA to enlarge its constitutional 
coverage in anticipation of public sector enterprises, or 
components of them, being sold to or otherwise vested in 
the private sector. 

The FCU submitted that even if there was no evidence 
that the application, if granted, would result in dual or 
overlapping eligibility for membership [section 55 (5)], it 
is nevertheless incumbent upon an applicant to satisfy 
the Full Bench that there is good reason for the applica- 
tion to be granted. 

We agree with that submission, but for reasons which 
will become apparent, it is not necessary that we dwell 
upon it any further. 

The FCU also challenged the proposition that the 
amended proviso is sufficient to protect its existing 
industrial interests because, as we apprehend the 
argument put by Mr Finlay, any future trend toward the 
divesting of enterprises traditionally operated by or 
having a close affinity with the State, would reduce the 
ability of the FCU to claim that such enterprises would 
continue to be bound by industrial awards or agreements 
which have in the past been obtained by it. Accordingly, 
so the argument goes, the FCU is not fully protected by 
the amended proviso since there exists a potential for 
some of "its" awards to cease to operate because of a 
change in the identity of an employer, the amended 
proviso depending for its protective effect upon the 
existence on 1 March 1985 of an industrial award or 
agreement to which an industrial organisation of 
employees other than the CSA is a party. 

Finally the FCU submitted that the application should 
be refused because the CSA has allegedly breached 
undertakings given to the FCU when the former was 
registered in 1967. 

As to that, although the Commission should never 
tolerate or condone behaviour of the kind alleged by the 
FCU, or be seen to do so, the fact is that the alleged 
behaviour was not satisfactorily proved, and in any 
event, is an irrelevant consideration. The Full Bench was 
effectively being asked to impose a penalty upon the CSA 
and that was simply not appropriate to the exercise, 
limited as it is to constitutional rather than industrial 
coverage. Whilst the Act in a number of areas requires 
the Commission to reduce the incidence of dual or over- 

. lapping eligibility for membership where practicable, the 
, fears expressed by the FCU are in reality matters which 
i are germane to questions of industrial rather than 
I constitutional coverage [see for example Australian 
I Workers Union, West Australian Branch, Industrial 

* Union of Workers v. Amalgamated Metal Workers and 
i Shipwrights Union of Western Australia (64 WAIG 420 
, at 422); cf Transport Workers' Union of Australia, 

Industrial Union of Workers, Western Australian 
Branch v. Hamersley Iron Pty Ltd and Australian 
Workers Union, West Australian Branch, Industrial 
Union of Workers (53 WAIG 1103 at 1105)]. 

It is in the area of industrial coverage that there is 
always room for the giving of undertakings and their 
observance to be debated. 

If the transfer of public sector enterprises, or com- 
ponents of them, is effected in the future to the private 
sector, it is difficult to accept that that act in itself will 
negate the operation of awards or agreements obtained 
by the FCU. Even if its fears are well founded, and if as a 
consequence the identity of an employer might change 
radically enough for it to be said that an award would 
cease to have application to it, the proposed amendment 
by the CSA cannot act as a fetter upon the FCU seeking 
new awards, or amendments to existing awards, relying 
in so doing upon its traditional industrial coverage. 

The CSA repeatedly assured the Full Bench and the 
objectors throughout the proceedings that it has no 
desire to encroach upon the legitimate industrial preserve 

of other industrial organisations of employees nor does it 
intend to extend its interests beyond "the flavour of 
public service". 

The frequency with which those assurances were made 
. is a matter with which the CSA will no doubt have to live 
: — and we are confident it knew that when they were 
made. 

Although the CSA's case was not supported with oral 
evidence, the Full Bench is satisfied that it should be 
permitted to amend its constitution rule to enable it to at 
least lay constitutional claim to those persons who have 
historically considered themselves members of the public 
or civil service, together with those persons whose 
employers have traditionally been part of the "public 

; service industry", should the future see the State moving 
= to reduce its role as a direct employer. In saying that, 

r however, it is to be appreciated that when seeking 
industrial coverage it will in all cases be necessary for the 

, CSA to be able to demonstrate that it is competent to and 
justifying of an industrial presence different from that 
which hitherto has been defined by the community's 

, perception of the "public" or "civil" service. 
Subrules (a) (4)-(7) (inclusive) of the proposed amend- 

ment do no more than allow that, and they go no further 
than acknowledging the extended jurisdiction of the 
Public Service Arbitrator. 

As to subrule (a) (8), it has already been observed that 
the PES withdrew its notice of objection before the 
proceedings began. The Commission itself is now vested 
with jurisdiction to determine certain industrial matters 
relating to that class of persons (which was not the case 
before 1 March 1985) and accordingly there is no reason 
to deny the CSA constitutional coverage of the class of 
persons referred to in the proposed subrule. 

The relative ease with which the Full Bench has been 
able to conclude that the CSA should be permitted to 
exercise constitutional coverage of employees of the kind 
referred to in subrules (a) (4)-(7) (inclusive), which is 
really no more than an acknowledgement of the changes 
to the law, cannot be said to apply to subrule (a) (9) or 
(10). 

After some little hesitation, however, the Full Bench is 
j persuaded that the CSA should be entitled to lay claim to 
I represent the industrial interests of those persons 
j referred to in subrule (a) (9). To authorise the registra- 
! tion of this component of the proposed amendment is 

not of course to suggest that persons employed by any 
j company or corporation in which the State has a direct or 

an indirect financial interest ought to have their 
I industrial interests catered for by the CSA. The Full 
: Bench is satisfied, however, that the potential for the 

State to have such an interest in such enterprises is 
j sufficient to suggest that the CSA ought not be prevented 
I from seeking industrial coverage if the "flavour" or 
| "character" of the enterprise is such as to be consistent 
! with the CSA's historic interests. In each case the 
! question of industrial coverage will need to be dealt with 
1 in isolation, on its merits, and we gain consolation for 
j this view from the very wide terms of the amended 

proviso which the Full Bench is satisfied is sufficiently 
; wide to protect the existing industrial interests of other 
: industrial organisations of employees. 

The same cannot however be said of subrule (a) (10). 
I In our view the proposed subrule goes considerably 
( further than is now warranted by the material adduced in 
j the proceedings. As Mr Finlay observed, the CSA failed 
I to vouch the proposition that it should have the constitu- 

tional capacity to represent the industrial interests of, to 
take an example, persons who in the future will be 
employed by a successor, assignee or transmittee of any 
of the functions of the enterprises the subject of the other 
subrules. The ambit of the proposed subrule is such as to 
exhaust the realms of current imagination and as a conse- 

1 quence the Full Bench cannot be satisfied that it is in the 
interests of the community that there be any judgment 
about it now. 
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The Full Bench is prepared to authorise the registra- 
tion of an amendment to the constitution rule of the CSA 
so that the appropriate subrule reads:— 

6.—Membership. 
(a) Membership shall be confined to any person 

who is: 
(1) employed as an officer under and within 

the meaning of the Public Service Act 
1978-80; or 

(2) employed under the Forests Act, the Main 
Roads Act or any Act now in force or here- 
after enacted whereby any Board, 
Commission or other body is constituted 
to administer any such Act; or 

(3) otherwise employed in any of the 
established Branches of the Public Service, 
including State trading concerns, business 
undertakings and government institutions 
controlled by Boards; or 

(4) employed by the State of Western 
Australia; or 

(5) employed by the Crown or by any Minister 
of the Crown in right of the State of 
Western Australia; or 

(6) employed by any statutory body repre- 
senting the State of Western Australia; or 

(7) employed by any instrumentality or 
authority whether corporate or un- 
incorporate acting under the control of or 
for or on behalf of or in the interest of the 
State of Western Australia, or 

(8) employed in either House of Parliament of 
the State of Western Australia either — 

(i) under the separate control of the 
President or Speaker or under their 
joint control, or 

(ii) by a Committee appointed pur- 
suant to the Joint Standing Rules 
and Orders of the Legislative 
Council and the Legislative 
Assembly, or 

(9) employed by any company or corporation 
in which issued shares are held by or for or 
on behalf of or in the interest of the State 
of Western Australia, or, if there are no 
issued shares, in which the Governing 
body by whatever name called includes 
nominees appointed by or for or on behalf 
of or in the interest of the State of Western 
Australia. 

Provided that the following persons shall not be 
eligible for membership: Persons who are employed 
by an employer bound by an award made or an 
industrial agreement registered under the Industrial 
Relations Act 1979 and in force on 1 March 1985 
and to which an organisation of employees register- 
ed under the aforementioned Act other than the 
Civil Service Association of Western Australia 
Incorporated is party, in the callings which on 1 
March 1985 were mentioned in any such award or 
agreement or in a classification, not specifically 
mentioned in the award or agreement as at 1 March 
1985 the duties of which are the same or substantial- 
ly similar to any classification which was so 
mentioned. 

The Full Bench also has before it an application to 
delete the word "Industrial" from the term "Industrial 
Registrar" in subrule (d) of the constitution rule to 
reflect the change to the Registrar's title on 1 March 
1985. 

By subrule (f) of the rule it is now provided that:— 
The council may on the recommendation of the 

Finance Committee remove from the Registrar of 
Members the name of any person who ceases to be a 
member by reason of death, or of retirement, resig- 
nation or dismissal from the Public Service. 

The application seeks the deletion of the term "the 
Public Service" and the insertion in lieu of the word 
"employment". 

Subrule (i) now provides:— 
Persons not being workers as defined by section 6 

of the Industrial Arbitration Act shall not be 
admitted as members. 

The amendment proposes the deletion of subrule (i). 
Although it is arguable that those amendments do not 

require the attention of a Full Bench because they do not 
strictly relate to the qualifications of persons for 
membership [section 62 (2)], it is convenient that they be 
disposed of in these proceedings and the Registrar is 
authorised to register them. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 442 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Civil Service 
Association of Western Australian Incorporated for 
alteration of rule 6.—Membership of its registered 
rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G'.G. Halliwell, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 28th day of August and the 24th day of 
September 1985 and having heard Mr P.R. Momber (of 
Counsel) on behalf of the applicant; Mr B.J. Finlay 
objecting on behalf of the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch; Mr 
L.J. Irwin objecting on behalf of the Association of 
Draughting, Supervisory and Technical Employees 
Western Australian Branch and the Foremen (Govern- 
ment) Industrial Union of Workers, WA; Mr J.A. 
McGinty and with him Dr S.A. Kennedy objecting on 
behalf of the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, WA 
Branch and Mr P. Jennings objecting on behalf of the 
Western Australian Branch of the Australian Medical 
Association Incorporated and the Full Bench having 
reserved judgment on the matter, and judgment being 
delivered on the 8th day of October 1985 wherein the Full 
Bench unanimously granted the application in part, it is 
this day, the 8th day of October 1985 ordered that the 
Registrar register an alteration to the rules of the 
applicant organisation in the terms of the following 
schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L. S. ] Acting President. 

Schedule. 
Rule 6.—Membership: 
1. Delete subrule (a) of this rule and insert in lieu 

thereof:— 
(a) Membership shall be confined to any person 

who is: 
(1) employed as an officer under and within 

the meaning of the Public Service Act 
1978-80; or 

(2) employed under the Forests Act, the Main 
Roads Act or any Act now in force or here- 
after enacted whereby any Board, 
Commission or other body is constituted 
to administer any such Act; or 
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(3) otherwise employed in any of the estab- 
lished Branches of the Public Service, 
including State trading concerns, business 
undertakings and government institutions 
controlled by Boards; or 

(4) employed by the State of Western 
Australia; or 

(5) employed by the Crown or by any Minister 
of the Crown in right of the State of 
Western Australia; or 

(6) employed by any statutory body repre- 
senting the State of Western Australia; or 

(7) employed by any instrumentality or 
authority whether corporate or unincor- 
porate acting under the control of or for or 
on behalf of or in the interest of the State 
of Western Australia; or 

(8) employed in either House of Parliament of 
the State of Western Australia either — 

(i) under the separate control of the 
President or Speaker or under their 
joint control; or 

(ii) by a Committee appointed pur- 
suant to the Joint Standing Rules 
and Orders of the Legislative 
Council and the Legislative 
Assembly; or 

(9) employed by any company or corporation 
in which issued shares are held by or for or 
on behalf of or in the interest of the State 
of Western Australia, or, if there are no 
issued shares, in which the Governing 
body by whatever name called includes 
nominees appointed by or for or on behalf 
of or in the interest of the State of Western 
Australia. 

Provided that the following persons shall not be 
eligible for membership: Persons who are employed 
by an employer bound by an award made or an 
industrial agreement registered under the Industrial 
Relations Act 1979 and in force on 1 March 1985 
and to which an organisation of employees 
registered under the aforementioned Act other than 
the Civil Service Association of Western Australia 
Incorporated is party, in the callings which on 1 
March 1985 were mentioned in any such award or 
agreement or in a classification, not specifically 
mentioned in the award or agreement as at 1 March 
1985 the duties of which are the same or substantial- 
ly similar to any classification which was so 
mentioned. 

2. In subrule (d) of this rule, delete the word 
"Industrial". 

3. In subrule (f) of this rule, delete the words ^'the 
Public Service" and insert the word "employment". 

4. Delete subrule (i) of this rule. 

No. 442 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Civil Service 
Association of Western Australia Incorporated". 

Decision. 
HAVING received an order from the Full Bench, I have 
this day registered an alteration to rule 6 of the rules of 
the applicant organisation in terms of the schedule 
attached to the Full Bench order. 

Dated this 8th day of October 1985. 

T. POPE, 
Deputy Registrar. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 469 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.J. Martin, 
and Commissioner G.A. Johnson. 

The 3rd day of October 1985. 

Mr J.D. Kir wan on behalf of the applicant. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench to an application by the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) for the Full Bench to 
authorise an amendment to its eligibility for membership 
rule to make provision for the election of Life Members 
and Honorary Life Members and the rights and 
privileges of such persons when so elected. 

The Full Bench is satisfied that the procedural require- 
ments of the Act and the regulations have been met and 
that the application has been properly brought and 
authorised under the organisation's rules. 

There are no objections to the application. 
Generally speaking an organisation is in the best 

position to determine its rules and the Commission 
should be slow to interfere where the proposed rules are 
of domestic concern and within the law. 

Accordingly the Full Bench is satisfied that there is 
good reason to authorise the registration of the amend- 
ment and there will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 469 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Commissioner G.J. Martin, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 3rd day of October 1985 and having 
heard Mr J.D. Kirwan on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application, it is this day, the 3rd day of October 1985 
ordered that the Registrar register an alteration to the 
rules of the applicant organisation in the terms of the 
following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L. S. ] Acting President. 
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Schedule. 
Rule 3.—Constitution: Delete subrule (2) of this rule 

and insert in lieu the following new subrules (2), (3) and 
(4):- 

(2) (a) A member who has given long and distin- 
guished service to the Union may be awarded Life 
Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following:— 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for any 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relations Act 1979. 

Application No. 469 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the "Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers)". 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant organisation in the 
terms of the attached schedule. 

Dated at Perth this 3rd day of October 1985. 

T. POPE, 
Deputy Registrar. 

Schedule. 
Rule 3.—Constitution: Delete subrule (2) of this rule 

and insert in lieu the following new subrules (2), (3) and 
(4):- 

(2) (a) A member who has given long and distin- 
guished service to the Union may be awarded Life 
Membership by the Committee of Management 
which shall determine, from time to time, the 
benefits to be granted to Life Members. 

(b) Upon retirement from employment, a Life 
Member shall become an Honorary Life Member. 

(c) Honorary Life Members shall retain all the 
rights and benefits of Union membership except in 
the following:— 

(i) the right to nominate for election to any 
office in the Union; 

(ii) the right to nominate, second or endorse 
any candidate for election to any office in 
the Union; 

(iii) the right to vote in any election for any 
office in the Union. 

(3) Where a member's employment terminates 
and that member is in receipt of financial assistance 
from the Union involving workers' compensation, 
dismissal or other employment related matter, the 
member may retain financial membership of the 
Union. 

(4) Subject to subrule (3) hereof, no person shall 
be eligible for membership of the Union who is not 
an employee within the meaning of the Industrial 
Relations Act 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 491 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by The West Australian 
Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth to change its 
name. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

The 1st day of October 1985. 

Mr J.A. Smith on behalf of the applicant. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench to an application by an 
industrial organisation of employees know as the West 
Australian Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth for the Full Bench to 
authorise the registration of a change of its name to The 
Shop, Distributive and Allied Employee's Association of 
Western Australia. 

The Full Bench is satisfied that the application has 
been made in accordance with the procedural require- 
ments of the Act and the regulations, and is properly 
brought and authorised under the rules of the 
organisation. 

We have heard that the principal reasons for the 
proposed change of name are first that the existing name 
is no longer really apposite, the equivalent of the 
organisation in other States being generally known as 
branches of the Shop Distributive and Allied Employees 
Association and second that the proposed name reflects 
more adequately the breadth of industries in which the 
organisation has an interest. 

There are no objections to the application and we are 
satisfied that the organisation has made out a case for the 
Full Bench to authorise the registration of the amend- 
ment. 

There will be an order accordingly. 

43471—3 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 491 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by The West Australian 
Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth to change its 
name. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 1st day of October 1985 and having 
heard Mr J.A. Smith on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application, it is this day, the 1st day of October 1985 
ordered that the Registrar register the change of name of 
the applicant organisation to:— 

The Shop, Distributive and Allied Employees' 
Association of Western Australia. 

UNIONS — 
Application for alteration 

of rules — 

No. 338 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by "The Shop, Distri- 
butive and Allied Employees' Association of 
Western Australia". 

Decision. 
HAVING examined the above application, there being 
no person desiring to be heard in opposition thereto, 
after consulting with the President, and upon being 
satisfied that the requirements of the abovementioned 
Act and the regulations made thereunder have been com- 
plied with, I have this day registered an alteration to rule 
18 of the registered rules of the applicant organisation in 
the terms of the application as filed on 29 August 1985. 

Dated at Perth this 22nd day of October 1985. 

T. POPE, 
Deputy Registrar. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President 

THE SHOP, DISTRIBUTIVE 
AND ALLIED EMPLOYEES' ASSOCIATION 

OF WESTERN AUSTRALIA. 
No. 491 of 1985. 

In the matter of an application by The West Australian 
Shop Assistants' and Warehouse Employees' 
Industrial Union of Workers, Perth to change its 
name. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 1 Name of the 
applicant organisation in terms of the direction as given 
by the Full Bench on 1 October 1985. The name of the 
organisation has been altered to "The Shop, Distributive 
and Allied Employees' Association of Western 
Australia". 

Dated at Perth this 1st day of October 1985. 

T. POPE, 
Deputy Registrar 

PRESIDENT — 

Matters dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 818 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Respondent. 

Before His Honour the Acting President S.R. Edwards. 
The 18th day of October 1985. 

Mr O.L. Ihlein on behalf of the applicant. 
Mr J.C. Beedham on behalf of the respondent. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application 
under section 49 (11) of the Industrial Relations Act 1979 
for an order that the operation of an order of Mr 
Commissioner O.K. Salmon which issued on 10 October 
1985 be stayed pending the hearing and determination of 
an appeal therefrom. 

The Commission as then constituted had been called 
upon to hear and determine a reference under section 44 
of the Act which arose from the circumstances in which 
the applicant (appellant) had terminated a contract of 
service between it and one Eid who at all material times 
has been a member of the respondent. 

The question which was determined by the Commis- 
sion at first instance was whether or not Mr Eid had been 
unfairly dismissed. The terms of the order against which 
the appeal has been brought were:— 

1. That the respondent forthwith reinstate Mr H. 
Eid in its employ as an Environmental Assistant, 
and further that the respondent allow him all 
benefits lost by the termination as if his contract had 
not been terminated; 

2. That Mr Eid forthwith pay to the respondent 
the sum of $730.55, the method of payment to be as 
agreed between the claimant and the respondent. 
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In the schedule of particulars which accompanies this 
application it is said that the applicant seeks a stay of the 
operation of the order because "the Company considers 
that, having regard to the circumstances of Mr Bid's 
termination, operation of the Commission's decision 
pending hearing of the appeal will result in particular 
difficulties which cannot reasonably be overcome in the 
work arrangements". The schedule also contains a 
warranty by the applicant to ' 'continue to pay Mr Bid the 
equivalent of his salary and will permit him to remain in 
his Company — provided accommodation at South 
Hedland". 

The Act does not expressly provide any guide to the 
circumstances in which a stay should be granted. It is 
therefore assumed that the jurisdiction I must exercise is 
discretionary subject to equity, good conscience and the 
substantial merits of the case [see section 26 (1) (a)]. 

Nevertheless in my view there are two tests which can 
fairly be applied in determining whether a stay should be 
granted. 

The first is whether there is a serious question to be 
determined. It is not enough to simply suggest that the 
status quo should be preserved. The second is whether 
the balance of convenience favours a stay being granted. 

Those tests have found favour with the High Court in 
the exercise of its discretion to grant interlocutory relief 
[see State of Queensland v. Australian Telecommunica- 
tions Commission (1985) 59 ALJR 562; Australian 
Coarse Grain Pool Limited v. Barley Marketing Board 
(1982) 57 ALJR 425 and Epitoma v. AMIEU (1984) 54 
ALR 730], 

Although I am conscious that those decisions are 
limited to the question of injunctive relief, they 
necessarily enjoy persuasive value because they depend 
for their application upon the grant of interim relief to do 
justice between parties pending the disposition of the 
argument between them. Nor do I apprehend that they 
are other than consistent with the approach of the 
Commission to previous applications — although they of 
course arose from applications to lift the automatic stay 
which was imposed by the lodging of an appeal until the 
change to the relevant procedure and the law on 1 March 
1985. 

I have been referred to the grounds of appeal. Inherent 
in one of them is that the Commission at first instance 
made a factual finding that Mr Bid had been guilty of 
misconduct. That goes some way to facilitating an under- 
standing of that component of Mr Commissioner 
Salmon's order which requires Mr Bid to make a 
payment of $730.55 to the applicant. 

The ground of appeal is pleaded as follows:— 
10. If the Commission was correct in finding that 

Mr Bid had been terminated unfairly, then the 
Commission erred in dealing with the misconduct by 
ordering repayment of seven days' salary, because in 
doing so it has prevented the appellant from 
summarily dismissing Mr Bid for misconduct. 

Another ground goes to the allegation that the 
Commission at first instance erred in concluding that 
there is an onus upon an employer in proceedings such as 
were before the Commission to demonstrate misconduct 
where the contract of service is terminated on notice and 
not summarily. 

In determining whether there is a serious question to be 
tried I am reluctant to go beyond the grounds of the 
appeal, for to do so might be to tend to pre-empt the 
appeal — and in my view that must be avoided wherever 
possible. 

I have concluded that there is sufficient material 
before me to demonstrate that there is a serious question 
raised by the appeal. 

Furthermore the applicant's offer to continue to pay 
Mr Bid the equivalent of his salary and to permit him to 
remain in his subsidised accommodation is sufficient to 
satisfy me that the balance of convenience favours the 
operation of the order being stayed, notwithstanding 

that I have some reservations about the existence of the 
prejudice to the applicant if it is required to comply with 
the order pending the outcome of the appeal. 

The applicant led evidence which was not contradicted 
that since Mr Bid's contract of service was terminated the 
department in which he worked has undergone major 
administrative modification and that Mr Bid's return 
would not comfortably accommodate to those changes. 

The applicant has demonstrated that if Mr Bid is to 
return to work there will need to be at least some 
inconvenience to it. 

Regrettably Mr Bid did not give evidence nor was Mr 
Beedham able to point to any personal prejudice which 
Mr Bid will suffer by the stay being granted. Mr Bid has 
not worked since 21 August 1985 and the appeal has been 
set down for hearing on 21 November 1985. 

Given the warranty by the applicant that it will so act 
that Mr Bid will suffer no financial penalty by the stay 
being granted it is appropriate that I grant the 
application. 

There will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 818 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Respondent. 

Before His Honour the Acting President, S.R. Edwards. 

Order. 
THIS MATTER having come on for hearing before me 
on the 18th day of October 1985 and having heard Mr 
O.L. Ihlein on behalf of the applicant and Mr J.C. 
Beedham on behalf of the respondent and judgment 
being delivered on the said 18th day of October 1985 
wherein I found that the application should be granted, 
and gave reasons therefor, it is this day, the 18th day of 
October 1985 ordered and directed that the operation of 
the decision of the Commission given on the 10th day of 
October 1985 in matter No. CR374 of 1985 be stayed 
pending the hearing and determination of appeal No. 817 
of 1985. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 
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AWARDS/AGREEMENTS — 
Application for — 

MUSICIANS' GENERAL (State). 
Award No. A5 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A5 of 1985. 

Between the Musicians' Union of Australia, Perth 
Branch (Union of Employees), Applicant and 
Sheraton Perth Hotel and Others, Respondents. 

Order. 
HAVING heard Mr P. Woodward on behalf of the 
applicant union and Mr R. Gifford on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby makes the following 
Award — 

Award A5 of 1985. 

This Award shall be known as the Musicians' General 
(State) Award 1985 and replaces the Musicians' Award 
1972 insofar as that Award relates to employees and 
employers covered by this Award. 

2.—Term. 
This Award shall operate for a period of 12 months 

from the date hereof. 

3.—Area and Scope. 
This Award shall operate throughout the State of 

Western Australia and shall apply to Musicians 
employed in the classifications designated in Clause 7.— 
Wages of this Award in the Musical and Entertainment 
industries as carried on by the respondents. Without 
limiting those industries the Musical and Entertainment 
Industries shall include; Hotels, Taverns, Balls, Dances, 
Dancing Schools, Socials, Fashion Parades, Retail Store 
Promotions featuring musicians appearing in person, 
Restaurants, Cabarets, Winehouses, Social Clubs, 
Sporting Clubs, Theme Parks, Festivals, Ships and 
Ferries together with any form of public entertainment 
of whatever type wherein musicians are employed but 
expressly excluding the following: 

(i) Opera, Ballet and Classical Concerts. 
(ii) Musical Theatre. 
(iii) Recording, Television, Film, Video, Broad- 

casting and the production of Jingles. 

4.—Arrangement. 
1. Title. 
2. Term. 
3. Area and Scope. 
4. Arrangement. 
5. Definitions. 
6. Contract of Service. 
7. Wages. 
8. Overtime and Special Rates. 
9. Duration of Calls. 
10. Allowances. 
11. Holidays and Annual Leave. 
12. Bereavement Leave. 
13. Absence Through Sickness. 
14. Travelling. 
15. Time and Wages Record. 
16. Right of Entry. 
17. No Reduction. 
18. Rest Breaks. 
19. Payment of Wages. 
20. Piano. 
21. Recording or Transmission of Performances. 

22. Long Service Leave. 
23. Safe Storage of Instruments. 
24. Uniforms. 
25. Liberty to Apply. 

Schedule "A" — List of Industries and 
Respondents. 

5.—Definitions. 
"Weekly Employee" — means an employee engaged 

for six or more calls per week for the same employer for 
at least two consecutive weeks. The term also includes an 
employee whose period of continuous employment 
includes in addition to two or more complete weeks, a 
part of a week. 

"Regular Part-time Weekly Employee" — means an 
employee engaged from two to five calls per week 
(inclusive) for the same employer for at least two 
consecutive weeks. The term also includes an employee 
whose period of continuous employment includes in 
addition to two or more complete weeks, a part of a 
week. 

"Casual Employee" — means an employee engaged 
otherwise than as a weekly or regular part-time weekly 
employee. 

"Call" — means an engagement for either a perfor- 
mance or rehearsal. 

"Principal" — in any group of eight or more 
musicians means the following: 

(i) the leading player of any group of two or more 
players of identical instruments; and 

(ii) where there is only one player of an instrument 
the player of that instrument; 

(iii) the player of any other instrument which 
custom, usage and tradition regards as a 
principal instrument. 

"Specialty Work" — means work done in, or in 
connection with, entertainment provided by famous 
artists. 

"Leader" — means a musician who plays and super- 
vises other musicians in the execution of their duties. 

"Union" — means the Musicians Union of Australia, 
Perth Branch (Union of Employees). 

"Musical Director" — means a musician required to 
perform the duties of a musical director. 

"Musician" — means a person who is an instrumental 
performer or who receives remuneration for any service 
which is directly connected with live music, or the pro- 
duction of musical sound, such as Librarian looking 
after music and/or records in connection with a band or 
orchestra of professional performers, arrangers, copyists 
of music, composers of music, singers, vocalist who 
regularly sings as an integral part of a band, conductors 
of instrumentalists, conductors of singers, musical 
producer, musical co-ordinator, balancing officer of 
music or a musical sound mixer employed as an integral 
part of a band or orchestra of professional performers. 

6.—Contract of Service. 
(1) (a) Weekly Employees — The contract of service 

shall be by the week and such contract shall be 
terminated by one week's notice by either party or 
payment of one week's wages in lieu thereof. 

(b) Regular Part-time Weekly Employees — The 
contract of service shall be by the week and such contract 
shall be terminated by one week's notice by either party 
or payment of one week's wages in lieu thereof. 

(c) Casual Employees — At least 96 hours' notice of 
the cancellation of or inability to fulfil a casual call shall 
be given by either party failing which the wages for the 
call shall be paid or forfeited. 
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(2) An employer is entitled to deduct payment for any 
day or portion of a day on which a worker cannot be 
usefully employed because of any strike or any break- 
down of the employer's machinery or through any 
stoppage of work by any cause which the employer 
cannot reasonably prevent. 

(3) Notwithstanding anything contained elsewhere in 
this Award, a worker may be dismissed without notice 
for misconduct. 

(4) Where an employee is unable, otherwise than by 
way of sickness, to attend any call, he shall arrange for a 
deputy approved by the employer to take his place. Not- 
withstanding anything contained elsewhere in the Award 
a deputy shall be paid the same rates as the absent 
employee would have been paid had he attended for 
duty. If no suitable deputy is arranged, the employee 
shall be subject to forfeiture of wages equal to the time of 
such non attendance. The Employer shall not 
unreasonably withhold approval of a deputy. 

7.—Wages. 
(1) The minimum rates of wages payable to employees 

engaged under this Award shall be as follows: 
(a) Weekly Employee (with a minimum payment 

of three hours for each call worked) 

Required to Not required to 
Accompany Artist Accompany Artist 

(i) rank and file 
musician S11.77 per hour $11.21 per hour 

(ii) leader in duo $14.12 per hour $13.45 per hour 
(iii) leader in trio or 

larger $15.69 per hour $14.94 per hour 
(iv) musician 

performing alone $13.83 per hour $13.17 per hour 
(v) principal musician $13.53 per hour $12.89 per hour 
(vi) musician not 

otherwise provided 
for $11.77 per hour $11.21 per hour 

(vii) musical director $17.65 per hour $16.81 per hour 
(b) Regular Part-time Weekly Employees: Regular 

part-time weekly employees shall receive 10 per 
cent in addition to the rates provided for in 
subclause (1) (a) of this clause with a minimum 
payment of three hours for each call worked. 

(c) Casual Employees: Casual employees shall 
receive 20 per cent in addition to the rates 
provided for in subclause (1) (a) of this clause 
with a minimum payment of three hours for 
each call worked. 

(2) Employees engaged in specialty work shall receive 
66 Vi per cent in addition to the rates prescribed in 
subclause (1) of this clause with a minimum payment of 
three hours for each call worked. 

(3) Where the Union and the employer agree that for a 
special reason rates and/or conditions different from 
those prescribed should be accepted by an employee then 
such other rates or conditions may be agreed upon. 

8.—Overtime and Special Rates. 
(1) All time in addition to the first three hours of a call 

but worked between 7.00 a.m. and 12 midnight shall be 
paid for at I'/z times the rate prescribed by Clause 
7.—Wages of this Award. 

(2) All time worked on Sundays and Public Holidays 
shall be paid for at double the rates prescribed by Clause 
7.—Wages of this Award. Notwithstanding anything 
elsewhere provided for in this Award, an employee 
engaged on a Sunday or Public Holiday may be engaged 
and paid for two hours. 

(3) All time worked between the hours of 12 midnight 
and 7.00 a.m. shall be paid for at double the rates 
prescribed by Clause 7.—Wages of this Award. 

(4) The third and subsequent calls in any 24 hour 
period shall be paid for at double the rates prescribed by 
Clause 7.—Wages of this award. 

9.—Duration of Calls. 
(1) Calls shall not exceed three hours' duration 

without payment of overtime as prescribed by Clause 
8.—Overtime and Special Rates of this Award. 

(2) A call shall be deemed to commence at the time 
notified by the employer to the employee as the 
commencement time or if no such time be notified, to 
have started at the time advertised for the commence- 
ment of the call but in either case, if all members of the 
orchestra are not present and ready to start at such time, 
the call shall be deemed to commence only when the 
orchestra actually starts playing. 

(3) A new call shall be deemed to have commenced if 
either of the following circumstances occur: 

(a) There is a change of audience in the venue 
where the musicians are engaged; or 

(b) Musicians are required to resume playing after 
a break of more than 90 minutes where such 
break is called by the employer. (See also 
Liberty to Apply.) 

10.—Allowances. 
Musicians engaged under this Award shall be paid the 

following allowances in addition to the rates elsewhere 
prescribed. 

(a) Musician required to sing: $2.40 per call. 
(b) Doubling 

(i) Specialty work $6.50 per instrument per 
call 

(ii) Other work $3.79 per instrument per 
call 

(c) Musician required to supply own music: 
(i) weekly or regular part-time weekly 

employee $5.73 per week 
(ii) casual employee $1.91 per call 

(d) Supply and upkeep of Harp: 
(i) weekly or regular part-time weekly 

employee $8.00 per week 
(ii) casual employee $1.20 per call 

(e) Musician required to supply a PA system: 
(i) PA of 0-100 Watts output $4.44 per call 
(ii) PA in excess of 100 Watts output $8.88 

per call 
(f) Cartage of bulky instruments: $5.00 per call 
(g) Meals: Where a call extends to four hours or 

more and meals are served as to patrons on the 
premises or at the place where the call is being 
carried out, meals of the type served to such 
patrons shall be provided to the musicians free 
of charge or, in lieu thereof the musician shall 
be entitled to the sum of $3.89. No deductions 
from any of the payments prescribed by this 
Award shall be made for meals supplied by the 
employer. 

11.—Holidays and Annual Leave. 
(1) (a) The following days will be allowed as holidays 

without deduction of pay, namely New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Foundation Day, Labour Day, Sovereign's Birth- 
day, Christmas Day and Boxing Day. 

(b) Where an employee is required to work on any day 
prescribed by subclause (1) (a) of this clause, such 
employee shall be paid at the rate prescribed by Clause 
8.—Overtime and Special Rates. 

(c) Where any of the days observed as a holiday in this 
clause falls during a period of annual leave the holiday or 
holidays shall be observed on the next succeeding work 
day or days as the case may be after the completion of 
that annual leave. 
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(2) Except as hereinafter provided, a period of four 
consecutive weeks' leave shall be allowed annually to 
each weekly or regular part-time employee by his 
employer after a period of 12 months' continuous service 
with that employer. 

(3) Prior to commencing any period of annual leave, 
each eligible employee shall be paid for that period of 
leave as follows: 

(a) At the rate of pay the worker would have 
received had he not proceeded on leave, 
including overtime, special rates and allow- 
ances, provided that: 

(i) where the employee, for the greater 
proportion of the calendar month prior 
to taking annual leave, performs work 
which carries a higher rate than that 
which the employee usually performs, 
the rate of the pay payable at the higher 
rate shall be deemed to be the rate of pay 
the employee would have received had 
he not proceeded on leave. 

(ii) where it is not possible to calculate the 
overtime, special rates and allowances 
the employee would have received, the 
employee shall be paid at the rate of the 
average of such payments over the four 
weeks prior to taking the leave. 

(iii) where the employee receives travelling 
allowances or any other allowances 
payable to the employee for expenses 
incurred in the normal course of 
employment, these shall not be deemed 
to be payable as allowances for the 
purpose of payments in respect of 
annual leave. 

(4) After two weeks' continuous service in any 
qualifying 12 month period an employee whose employ- 
ment terminates shall, subject to the provisions of 
subclause (5) of this clause, be paid one-third of a week's 
pay at his customary rate of pay as prescribed by 
subclause (3) (a) of this clause in respect of each 
completed month of service in that qualifying period. 

(5) Where an employee is justifiably dismissed for 
misconduct during any qualifying 12 month period, the 
provisions of subclause (4) of this clause do not apply in 
respect of any completed month of service in that 
qualifying period. 

(6) In special circumstances, and by mutual consent of 
the employer, the employee and the Union concerned, 
annual leave may be taken in no more than two periods 
with the minimum period being not less than one week. 

(7) An employee shall be given at least two weeks' 
notice that he is to take his annual leave. 

(8) The provisions of this clause shall not apply to 
casual workers. 

12.—Bereavement Leave. 
(1) When it is necessary for an employee to be absent 

from his employment for the purpose of attending a 
funeral or arranging therefore, an eligible employee shall 
be entitled to a maximum of two days leave at customary 
pay as prescribed on each occasion and on the repro- 
duction of satisfactory evidence of the death of the 
employee's wife, husband, father, mother, grand- 
mother, grandfather, brother, sister or child and father 
and mother-in-law. Wife or husband referred to in this 
clause shall include de facto wife or husband. (See also 
Liberty to Apply.) 

(2) Provided that payment in respect of bereavement 
leave is to be made only where the employee would other- 
wise have been at work and shall not be granted in any 
case where the employee concerned would not have been 
working as on annual leave, sick leave and workers' 
compensation. 

(3) This clause does not apply to casual workers. 

13.—Absence Through Sickness. 
(1) An employee who is unable to attend or remain at 

his place of employment during the customary hours of 
work by reason of personal ill health or injury shall be 
entitled to payment during such absence in accordance 
with the following provisions: 

(a) Entitlement to payment shall accrue at a rate of 
one-sixth of a week for each completed month 
of service with the employer. Payment for 
absence through such ill health or injury shall 
be limited to two weeks in each calendar year. 

(b) Payment shall be made on the basis of an 
employee's customary pay had he not been 
absent from work due to sickness or injury. 

(c) If in the first or successive years of service with 
the employer the employee is absent on the 
grounds of ill health or injury for a period 
longer than his entitlement to paid sick leave, 
payment may be adjusted at the end of that 
year of service, or at the time the employee's 
services terminate, if before the end of that year 
of service, the employee has become entitled to 
further paid sick leave during that year of 
service. 

(d) This clause shall not apply where the worker is 
entitled to compensation under the Workers' 
Compensation Act nor to employees whose 
injury or illness is the result of the employee's 
own misconduct. 

(2) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
an employee by his employer as paid sick leave may be 
claimed by the employee and, subject to the other 
provisions of this clause, shall be allowed by his employer 
in any subsequent year without diminution of the sick 
leave prescribed in respect of that year. 

(3) No employee shall be entitled to the benefits of this 
clause unless he produces proof satisfactory to his 
employer of sickness, but the employer shall not be 
entitled to a medical certificate unless the absence is for 
three days or more. 

(4) To be entitled to payment in accordance with this 
clause the employee shall as soon as is reasonably 
practicable advise the employer of his inability to attend 
work. Provided that such advice, except in extraordinary 
circumstances shall be given to the employer within 12 
hours of the commencement of absence. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this subclause apply to an employee who 
suffers ill-health or injury during the time when he is 
absent on annual leave and such an employee may apply 
for and the employer shall grant paid sick leave in the 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 
result of his personal ill-health or injury for a period of 
seven consecutive days or more and he produces a 
certificate from a registered medical practitioner that he 
was so confined. Provided that the provisions of this 
paragraph do not relieve the employee of his obligations 
to advise the employer in accordance with subclause (4) 
of this clause if he is unable to attend for work on the 
working day following his next annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he proceeded 
on annual leave. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed upon by the 
employer and the employee or, failing agreement, shall 
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be added to the worker's next period of annual leave or, 
if termination occurs before then, be paid for in accor- 
dance with the provisions of Clause 11.—Holidays and 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in 
Clause 11.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual 
leave. 

(6) The provisions of this clause do not apply to casual 
workers. 

14.—Travelling. 
(1) For the purposes of this clause, Zone One will be 

defined as that area bounded by and including 
Esperance, Kalgoorlie, Geraldton but excluding the 
Perth Metropolitan area. Zone Two will be defined as 
that area of the State of Western Australia not covered in 
Zone One but south of the 26th parallel. Zone Three 
shall be defined as that area of the State of Western 
Australia north of the 26th parallel. 

(2) Where an employee is engaged to perform work 
outside the Perth metropolitan area, the employer shall 
either; 

(a) Provide transport 
(b) Pay all fares, or 
(c) Authorise the employee covered in this Award 

to use his own vehicle for transport and pay to 
such employee the following allowance: 

(i) Where the performance for which the 
employee is engaged is situated in Zone 
One: $11.10 per day or part thereof plus 
8.42 cents per kilometre. 

(ii) Where the performance for which the 
employee is engaged is situated in Zone 
Two: $ 13.43 per day or part thereof plus 
8.42 cents per kilometre. 

(iii) Where the performance for which the 
employee is engaged is situated in Zone 
Three: $16.23 per day or part thereof 
plus 8.42 cents per kilometre. 

Provided that no more than four employees 
will be required to travel in the same vehicle. 

(3) Where the work is within a radius of 55 km from 
the GPO Perth, or from the Post Office of a country 
town, the payment in subclause (2) of this clause shall 
only be made in respect to the distance 20 km radius from 
the said GPO or Post Office. 

(4) The employer shall pay to each employee a travel- 
ling allowance of not less than $5.00 per hour, provided 
that an employee shall not be required to travel more 
than 10 hours in any given day. 

(5) (a) Fares shall be first class except when travelling 
by ship when economy fares shall be paid. 

(b) Employees when travelling by train at night shall 
be provided with sleeping accommodation. Where such 
accommodation is provided, subclause (4) hereof will not 
apply between the hours of 10.00 p.m. and 7.00 a.m. 

(6) When an employee is engaged at such a distance 
that he cannot return to his home each night, the 
employer shall provide board and lodging or shall pay 
expenses reasonably incurred by the employee for board 
and lodging. 

(7) Where an employee is engaged for a continuous 
period of 13 weeks or more in one city or town the 
employee shall only be entitled to the allowance pre- 
scribed in subclause (6) of this clause for the first 14 days 
of such period. 

(8) Where a suggestion is made by or for an employer 
or proposed employer to any employee or proposed 
employee that the latter will be employed by the former 
in a certain place if such an employee presents himself 
there and such person does so present himself and is 
employed there, such employee shall receive from the 

employer all provisions, allowances and payments which 
would be due under this clause to an employee who is 
situated in the place where such person is when the 
suggestion is made, and who is definitely engaged by the 
employer to go from that place and to work in the place 
where such employee so presents himself and is 
employed. 

15.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name of each worker, the nature of his 
employment, the hours worked each day and the wages 
and allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to 
comply with this provision to the extent of the 
information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the Union 
during usual business hours. 

16.—Right of Entry. 
(1) For the purpose of interviewing on legitimate 

Union business persons performing on any musical 
instrument, not more than two duly accredited Union 
representatives shall at the one time have the right to 
enter any premises wherein members of the Union or 
persons in the same calling as such members are 
performing. While interviewing such performers the 
Union representatives shall not unreasonably interfere 
with or delay any performer in carrying out his musical 
duties. Such representative upon entering the premises 
shall notify the management of their presence. 

(2) Union representatives exercising the right of entry 
under this clause shall not be required to pay any 
admission fee to the premises wherein musicians are 
performing. 

17.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the remuneration of any employee who at the date 
of this Award was being paid higher rates than those pre- 
scribed by this Award for his or her classification. 

18.—Rest Breaks. 
(1) At the commencement of an engagement the 

respondent shall inform the musician what breaks are to 
be taken provided that such musician shall be entitled to 
a break of not less than 10 minutes every two hours. 

(2) Where a respondent does not inform a musician 
under subclause (1) above, custom and usage shall 
prevail. 

(3) For the purpose of the two preceding subclauses a 
"break" shall mean and include a period in which an 
employee shall not be required to perform musical 
services and shall count as time worked. 

19.—Payment of Wages. 
(1) Wages shall be paid weekly except in the case of 

casual employees who shall be paid on completion of 
call. 

(2) Where an employee's service has been terminated 
in accordance with this Award, payment of all moneys 
due shall be made at the time the employee ceases 
employment. 

(3) Wages shall not be paid to any person other than 
the employee entitled to such wages or a person 
authorised by the employee in writing to collect wages on 
his behalf. Unless they are paid in accordance with this 
subclause, payment shall be deemed not to have been 
made to the employee. 

20.—Piano. 
Where a respondent provides a piano for use by 

employees under this Award it shall be kept in proper 
order tuned at an A 440 and open to inspection by a duly 
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accredited official of the Union at a time mutually 
convenient. Musicians shall not be held responsible for 
inability to perform or delays in performance occasioned 
by failure of an employer to comply with this clause. 

21.—Recording or Transmission of Performances. 
This Award applies only to live and ephemeral 

performances and no employee shall be required by the 
employer to allow his performance to be recorded or 
transmitted by any means whatsoever whether now 
known or hereafter devised unless the approval of the 
Union and such employee has been first obtained. The 
granting of such approval shall be at the absolute 
discretion of the Union and such employee on such terms 
and conditions, as may be deemed appropriate. (See also 
Liberty to Apply.) 

22.—Long Service Leave. 
Employees shall be allowed long service leave accord- 

ing to the provisions published in Volume 65 of the 
Western Australian Industrial Gazette at pages one to 
four inclusive. 

23.—Safe Storage of Instruments. 
The employer shall make provision for the safe storage 

of musical instruments provided by employees or shall 
indemnify such employees against loss arising from 
damage to or theft of such instruments whilst employees 
are on the premises of or under the control of the 
employer provided that such damage or loss does not 
arise as a result of negligence on the part of the employee. 

24.—Uniforms. 
Where an employee is required to wear special 

uniforms other than evening dress, such uniform shall be 
supplied by the employer. 

25.—Liberty to Apply. 
Liberty to apply is reserved for the Union in relation to 

the following matters: 
(a) Amendments to Clause 21.—Recording or 

Transmission of Performances especially with 
regard to any matter relating to Performers 
Protection within the meaning of that term in 
the ILO Rome Convention of 18 May 1964 in 
the event that Australian legislation is pro- 
claimed in relation to the subject matter of that 
convention. 

(b) Any matter relating to payment of musicians by 
"Door Deals" within the industry meaning of 
that term. 

Melbourne Hotel 
942 Hay Street, Perth 6000 
Sail and Anchor Hotel 
64 South Terrace, Fremantle 6160 
Seaview Tavern 
282 South Terrace, Fremantle 6160 
Blue Note Tavern 
160 Colin Street, West Perth 6005 
White Sands Tavern 
240 West Coast Highway, Scarborough 6019 

Nightclubs, Restaurants, Cabarets and Winehouses 
Romanos 
187 Stirling Street, Perth 6000 
River Cruise Nite Club 
230 William Street, Perth 6000 
Pinocchio's Nite Club 
393 Murray Street, Perth 6000 
Julianas Supper Club 
Mill Street, Perth 6000 
Plain and Fancy Restaurant 
85 Stirling Street, Perth 6000 
The Wardroom Restaurant 
Barker Road, Subiaco 6008 
Civic Theatre Restaurant 
380 Beaufort Street, Perth 6000 
Miss Maud Swedish Restaurant 
97 Murray Street, Perth 6000 
Kings Park Garden Restaurant (1976) Pty Ltd 
Kings Park, Perth 6000 
Hilite 33 
33rd Floor, 44 St George's Terrace, Perth 6000 
Riccardo's 
198 Aberdeen Street, Northbridge 6000 
O'Connors Wine House 
1238 Hay Street, West Perth 6005 
The Stoned Crow Wine House 
237 Queen Victoria Street, North Fremantle 6159 

Retail Stores and Shopping Centres 
Aherns Pty Ltd 
622 Hay Street, Perth 6000 
Boans Ltd 
425 Wellington Street, Perth 6000 
Myer WA Stores Ltd 
246 Murray Street, Perth 6000 
Carousel Shopping Centre 
1382a Albany Highway, Cannington 6107 

6007 

Club 

(c) Amendments to Clause 9 (3). 
(d) Amendments to Clause 12. 

Schedule A. 
List of Industries and Respondents. 

Hotels and Taverns 
Sheraton Perth Hotel 
207 Adelaide Terrace, Perth 6000 
Parmelia Hilton International 
Mill Street, Perth 6000 
El Caballo Blanco 
Great Eastern Highway, Wooroloo 6558 
Federal Hotel 
23 William Street, Fremantle 6160 
Chateau Commodore 
417 Hay Street, Perth 6000 
Ansett Gateway Hotel 
10 Irwin Street, Perth 6000 
Merlin Hotels (Australia) 
140 St George's Terrace, Perth 6000 
Raffles Motor Hotel Pty Ltd 
Kintail Road, Canning Bridge 6153 

Social Clubs and Sporting Clubs 
West Perth Football Club (Inc) 
Leederville Oval, Vincent Street, Leed 
Perth Football Club (Inc) 
Goddard Street, Lathlain Park 6100 
Royal Perth Yacht Club of WA 
Pelican Point, Crawley 6009 
Melville Glades Golf Club (Inc) 
PO Box 115, Willetton 6155 
Mosman Park Bowling Club 
Bayview Terrace, Mosman Park 6012 
Alcoa Social and Sporting Club 
PO Box 172, Pinjarra 6208 
Fremantle Workers's Social & Leisure 
5 Henry Street, Fremantle 6160 

Weddings, Dances, Socials 
Heritage on Charles Reception Centre 
445 Charles Street, North Perth 6006 
Perth Function Centre 
35 James Street, Perth 6000 
Wembley Lodge 
202 Cambridge Street, Wembley 6014 
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Chesterton Lodge 
298 Mill Point Road, South Perth 6151 
Wrightson Dance Studio 
842a Hay Street, Perth 6000 

Ships and Ferries 
Boat Torque 
No. 4 Jetty, Barrack Street, Perth 6000 
Swan River Cruises 
No. 3 Jetty, Barrack Street, Perth 6000 

Entertainment Promoters, Entreprenuers, Agents, 
Bandleaders and Musical Contractors 

Interstar 
25 Preston Street, Como 6152 
Indian Pacific Touring Co Pty Ltd 
231 Adelaide Terrace, Perth 6000 
Offbeat 
42 Denis Street, Subiaco 6008 
David Francis Way (J.T. and the Jazzmen) 
45 Hope Avenue, Manning 6152 

Theme Parks 
Pioneer World 
2 South Western Highway, Armadale 6112 

Music Festivals 
The Festival of Perth 
C/- University of Western Australia 
The West Australian Folk Federation 
PO Box 198, North Perth 6006 

Dated at Perth this 7th day of October 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner. 

PUBLIC SERVICE CAMPING ALLOWANCE. 
Agreement No. PSA AG 2 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA AG 2 of 1985 and No. PSA 438 of 1985. 

Between Chairman, Public Service Board, Applicant and 
the Civil Service Association of Western Australia 
(Inc), Respondent. 

Order. 
HAVING heard Mr R.B. Farrelly on behalf of the Appli- 
cant and Mr M.J. Bowler on behalf of the Respondent, 
the Commission, constituted by a Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, and being satisfied 
that its terms are not contrary to any General Order or 
any principle formulated as a result of General Order 
proceedings under section 51 of the Industrial Relations 
Act 1979, hereby orders — 

That the attached Agreement be registered as an 
Industrial Agreement under section 41 of the said 

Dated at Perth this 29th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

State Public Service. 
Public Service Camping Allowance Agreement 1985. 

No. PSA AG 2 of 1985. 
This Agreement, made pursuant to the provisions of 

the Industrial Relations Act 1979-84 of Western 
Austraia, this 7th day of May 1985 between the Civil 
Service Association of Western Australia Incorporated 
(hereinafter referred to as the Association) of the one 
part and the Public Service Board (hereinafter referred to 
as the Board) of the other part, witnesseth that the 
parties hereto mutually covenant and agree the one with 
other as follows:— 

1.—Title. 
This Agreement shall be known as the Public Service 

Camping Allowance Agreement 1985 and supersedes and 
replaces the Public Service Camping Allowance Agree- 
ment 1976, No. 6 of 1976. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Camping Allowance. 
6. Copies of Agreement. 
7. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed under the provisions of the Public Service Act 
1978-82, whose offices are not included in the Special 
Division of the Public Service. 

4.—Definitions. 
"Camp of a Permanent Nature" means single room 

accommodation in skid mounted or mobile type units, 
caravans, or barrack type accommodation where the 
following are provided in the camp:— 

— Water is freely available; 
— Ablutions including a toilet, shower or bath 

and laundry facilities; 
— Hot water system; 
— A kitchen, including a stove and table and 

chairs, except in the case of a caravan equipped 
with its own cooking and messing facilities; 

— An electricity or power supply, and; 
— Beds and mattresses except in the case of cara- 

vans containing sleeping accommodation. 
For the purpose of this definition caravans located in 

caravan parks or other locations where the above are 
provided shall be deemed a camp of a permanent nature. 

"House" means a house, duplex or cottage including 
transportable type accommodation which are self 
contained and in which the facilities prescribed for 
"camp of a permanent nature" are provided. 

"Other than a Permanent Camp" means a camp 
where any of the above are not provided. 

5.—Camping Allowance. 
(a) An officer, who is stationed in a camp of a 

permanent nature, shall be paid the 
appropriate allowance prescribed by Item 1 or 
Item 2 of Schedule A or B for each day spent 
camping. 

(b) An officer who is stationed in a camp — other 
than a permanent camp — or is required to 
camp out, shall be paid the appropriate 
allowance prescribed by Item 3 or Item 4 of 
Schedule A or B for each day spent camping. 

(c) Officers who occupy a house shall not be 
entitled to allowances prescribed by this 
Agreement. 
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(d) Officers accommodated at a Government 
institution, hostel or similar establishment shall 
not be entitled to allowances prescribed by the 
Agreement. 

(e) Where an officer is provided with food and/or 
meals by the Department free of charge, then 
the officer shall only be entitled to receive half 
the appropriate allowance to which the officer 
would otherwise be entitled for each day spent 
camping. 

(f) (i) An officer shall not be entitled to receive 
an allowance under this Agreement for 
periods in excess of 91 consecutive days 
unless the Board otherwise determines. 
Provided that where an officer avails 
himself of the provisions of Clause 5 of 
the Public Service Miscellaneous Allow- 
ances Award 1982, then such periods 
shall be included for the purposes of 
determining the 91 consecutive days, 

(ii) The Board is reviewing any claim under 
this subclause may determine an 
allowance other than is contained in this 
Agreement. 

(g) When camping, an officer shall be paid the 
allowance on Saturdays and Sundays if avail- 
able for work immediately preceding and 
succeeding such days and no deduction shall be 
made under these circumstances when an 
officer does not spend the whole or part of the 
weekend in camp, unless he avails himself of 
the provisions of Clause 5 of the Public Service 
Miscellaneous Allowances Award 1982, No. 14 
of 1982. 

(h) This Agreement shall be read in conjunction 
with Clauses 5, 6 and 9 of the Public Service 
Miscellaneous Allowance Award 1982, No. 14 
of 1982 for the purpose of paying allowances, 
and camping allowance shall not be paid for 
any period in respect of which travelling, 
transfer or relieving allowances are paid. 
Where portions of a day are spent camping, the 
formula contained in Clause 5 of that Award 
shall be used for calculating the portion of the 
allowance to be paid for that day. 
For the purposes of this subclause arrival at 
headquarters shall mean the time of actual 
arrival at camp. Departure from headquarters 
shall mean the time of actual departure from 
camp or the time of ceasing duty in the field 
subsequent to breaking camp, whichever is the 
latter. 

(i) Officers in receipt of an allowance under this 
Agreement shall not be entitled to receive the 
incidental allowance prescribed by Clause 5 of 
the Public Service Miscellaneous Allowances 
Award 1982, No. 14 of 1982. 

(j) Whenever an officer provided with a caravan is 
obliged to park the caravan in a caravan park 
he shall be reimbursed the rental charges paid 
to the authority controlling the caravan park, 
in addition to the payment of camping 
allowance. 

(k) Where an officer, who is not supplied with 
camping equipment by the Department, hires 
such equipment as is reasonable and necessary, 
he shall be reimbursed such hire charges, in 
addition to the payment of camping 
allowances. 

(1) The rates contained in Schedules A and B shall 
be adjusted from time to time as agreed 
between the parties. 

6.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement. Sufficient copies shall be available in 
each Department for this purpose. 
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7.—Term of Agreement. 
This Agreement shall operate as from and including 

the 1st day of October 1984 and shall remain in force for 
a period of three years, provided that at any time after 
the expiration of the first 12 months from the date of 
operation of this Agreement or of the expiration of any 
period of 12 months from the date of any variation 
thereof, either of the parties may negotiate with the other 
party to amend or add to this Agreement or approach the 
Public Service Arbitrator for an amendment to this 
Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

Signed for and on behalf of 
the Public Service Board of 
Western Australia K. McKenna 

Chairman 

The Common Seal of the 
Civil Service Association 
of Western Australia 
Incorporated was hereunto 
affixed in the presence of O.S. Middleton 

Trustee 

K. Dodd 
Trustee 

M. Smith 
General Secretary 

Schedule A. 
South of 26 degrees South Latitude: 

Rate 
per day Item 

Permanent Camp — Cook 
provided by the Department 11.40 1 
Permanent Camp — No Cook 
provided 15.20 2 
Other Camping — Cook provided 
by the Department 19.00 3 
Other Camping — No Cook 
provided 22.80 4 

Schedule B. 
North of 26 degrees South Latitude: 

Permanent Camp — Cook 
provided'by the Department 17.40 1 
Permanent Camp — No Cook 
provided 21.20 2 
Other Camping — Cook provided 
by the Department 25.00 3 
Other Camping — No Cook 
provided 28.80 4 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2061 

WESTERN AUSTRALIAN TOURISM 
COMMISSION EMPLOYEES. 

Agreement No. PSA AG 1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA AG 1 of 1985 and No. PSA 117 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and the Western 
Australian Tourism Commission, Respondent. 

Order. 
HAVING heard Mr K.H. Dodd on behalf of the Appli- 
cant and Mr P. J. Kelly on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and being satisfied that its 
terms are not contrary to any General Order or any 
principle formulated as a result of General Order 
proceedings under section 51 of the Industrial Relations 
Act 1979, hereby orders — 

That the attached Agreement be registered as an 
Industrial Agreement under section 41 of the said 

Dated at Perth this 30th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Western Australian Tourism Commission. 
Employees Agreement 1985. 

No. PSA AG 1 of 1985. 
This Agreement made this 16th day of August 1985 

betwen the Civil Service Association of Western 
Australia Incorporated (hereinafter referred to as the 
Association) of the one part and the Western Australian 
Tourism Commission (hereinafter referred to as the 
Commission) of the other part, witnesseth that the 
parties hereto mutually covenant and agree the one with 
the other as follows:— 

1.—Title. 
This Agreement shall be known as the Western 

Australian Tourism Commission Employees Agreement 
1985. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Salaries and Salary Ranges. 
5. Annual Increments. 
6. Hours of Attendance. 
7. Weekend and Public Service Holiday Duty. 
8. Leave of Absence. 
9. Allowances. 
10. Special Conditions. 
11. Contract of Service. 
12. Copies of Agreement. 
13. Term of Agreement. 

3.—Scope. 
This Agreement shall apply to all employees of the 

Western Australian Tourism Commission and shall 
exclude employees employed on a casual basis and by 
contract for services. 

4.—Salaries and Salary Ranges. 
(1) The Commission shall allocate to those employees 

categorised:— 
(i) As Administrative or Clerical, such of the 

salaries and salary ranges as it deems appro- 
priate taken from the Public Service Adminis- 
trative and Clerical Divisions Salaries Award 
1982, No. 1 of 1982, including amendments, 
replacements, variations. 

(ii) As General such of the salaries and salary 
ranges as it deems appropriate taken from the 
Public Service General Division Salaries 
Agreement 1982, No. 2 of 1982, including 
amendments, replacements and variations. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Award and Agreement mentioned 
in subclause (1) of this clause shall be deemed to have 
been made between the parties in this Agreement and 
shall apply mutatis mutandis. 

(3) Subject to the provisions of this Agreement, all 
amendments or variations to the Award and Agreement 
referred to in subclause (1) above shall vary concurrently 
and to the same extent the terms of this Agreement. 

5.—Annual Increments. 
Subject to good conduct, diligence and efficiency, an 

employee shall proceed to the maximum of the salary 
range allocated to the office which he occupies by annual 
increments. 

6.—Hours of Attendance. 
The ordinary hours of attendance at work to be 

observed by employees shall be between 7.30 a.m. to 6.00 
p.m. on five days of the week Monday to Friday, 
inclusive. 

Provided that the Commission by written instruction 
may vary the time of attendance because of circum- 
stances of public business or because of the nature of the 
duties of an employee or class of employee. The 
Association will be supplied with a copy of such written 
notification. 

Provided also that where hours of duty are so varied 
they shall not be so varied to prescribe ordinary working 
hours in excess of 37/2 hours per week. 

7.—Weekend and Public Service Holiday Duty. 
(1) Where the Managing Director gives sufficient 

notice prior to the working of ordinary hours on a 
Saturday or Sunday, the employee will be required to 
take time off in lieu. 

(2) Subject to subclause (3), an employee directed to 
work ordinary hours of duty on a Public Service Holiday 
shall be paid at the rate of double time and one-half. 

(3) Where the Managing Director gives sufficient 
notice prior to the working of ordinary hours on a Public 
Service Holiday, the employee will be required to take 
time off in lieu. 

(4) Time off in lieu may be taken at a time mutually 
agreed upon between the Managing Director and the 
employee, provided that where an employee cannot take 
time off in lieu, payment shall be authorised. 

(5) Such time off in lieu shall be determined on an 
hourly basis by dividing the normal hourly rate of pay 
into the amount which the employee would otherwise be 
entitled in accordance with subclause (1) of this clause. 

8.—Leave of Absence. 
Employees covered by the provisions of this 

Agreement shall be entitled mutatis mutandis to the same 
conditions relating to:— 

(i) Annual Leave; 
(ii) Long Service Leave; 
(iii) Sick Leave; 
(iv) Short Leave; 
(v) Leave Without Pay; 
(vi) Study Leave; 
(vii) Military Leave; 
(viii)Maternity Leave; and 
(ix) Public Service Holidays 

as officers employed under the provisions of the Public 
Service Act 1978. 
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9.—Allowances. 
(1) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto 
including replacement, shall be deemed to have been 
made between the parties to this Agreement and shall 
apply mutatis mutandis. 

(i) Public Service Miscellaneous Allowances 
Award 1982, No. 14 of 1982. 

(ii) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(iii) Public Service Overtime Award 1978, No. 10 of 
1978. 

(iv) Public Service Property Allowance Award, No. 
4 of 1981. 

(v) Public Service Allowances (Higher Duties) 
Award, No. 8 of 1981. 

(vi) Public Service Accommodation Allowance 
Award 1981, No. 3 of 1981. 

(2) Subject to the provisions of this Agreement, the 
conditions and allowances prescribed in the following 
Agreements shall apply. 

(i) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973. 

(ii) Public Service Shift Work Agreement 1978, 
No. 24 of 1978. 

10.—Special Conditions. 
(1) Any employee employed by the Commission may 

be required to serve in any office of the Commission in 
any part of Australia or overseas where the Commission 
has offices. 

(2) In the event that an employee is required to serve in 
an office within Australia located other than in Western 
Australia, and who was recruited in Western Australia 
and transferred interstate, the employee shall be entitled 
to the following additional benefits over and above those 
stated elsewhere in this Agreement. 

(i) an employee who was recruited in Perth and is 
serving in another State shall receive economy 
class air fares for spouse and children under 18 
years of age from branch office to Perth and 
return annually, for the purpose of annual 
leave providing the period taken is not less than 
10 working days. The provision of air fares is 
not cumulative from one year to the next. 

(ii) Employees of the Commission who are 21 years 
of age or older and receive a salary increment to 
the scale equivalent to the C-IV range shall 
receive an allowance to the maximum of the 
C-IV salary scale. 

(iii) Employees of the Commission who are under 
the age of 21 years and whose salaries are on the 
scale equivalent to the C-IV range shall receive 
an allowance added to their salary based on the 
difference between the 21 year old C-IV salary 
rate and the maximum of the C-IV range. 

(iv) Employees shall receive the following annual 
Interstate allowances calculated on a pro rata 
basis for periods of less than 12 months. All 
Interstate allowances are to be reviewed 
annually and varied in accordance with the 
National Consumer Price Index movements for 
the preceding 12 months. Allowances are to be 
reviewed on 30 June, in each calendar year. 

Single Married 
Adelaide $1 100 $1 500 
Brisbane $1 200 $1 600 
Melbourne $1 250 $1 850 
Sydney $1 900 $2 250 

(3) Where an employee is required to serve outside of 
Australia the employee shall be entitled to payment of 
allowances as determined from time to time by the 
Australian Tourist Commission. 

(4) An employee of the Commission employed as a 
Clerk Typist, Typist, Clerical Assistant or Telephonist in 
a branch office located in a State of Australia other than 
Western Australia shall bepaid an annual salary rate 
which is at least equal to a comparable designation within 
the Public Service of that State. 

11.—Contract of Service. 
(1) No employee shall leave the employ of the 

Commission until the expiration of one month's written 
notice of intention to do so without approval of the 
Commission. 

(2) One month's written notice shall be given by the 
Commission to an employee whose services are no longer 
required. 

(3) The contract of service for temporary employees 
shall be by the week and may be terminated by not less 
than one week's notice on either side given in writing on 
any day or by the payment or forfeiture, as the case may 
be, of one week's salary. 

(4) A temporary engagement shall not normally 
exceed 18 months duration without consultation between 
the Commission and the Association. 

(5) The Commission may summarily dismiss an 
employee deemed guilty of misconduct or neglect of duty 
and the employee shall not be entitled to any notice of 
payment in lieu. 

(6) An employee, having attained the age of 55 years, 
shall be entitled to retire from the employ of the 
Commission. 

(7) Every employee shall retire on attaining the age of 
65 years. 

12.—Copies of Agreement. 
Every employee shall be entitled to have access to a 

copy of this Agreement, the Awards and Agreements 
listed in Clause 9 and documentation of provisions listed 
in Clause 8 of this Agreement. 

This Agreement shall operate as from and including 16 
August 1985 and shall remain in force for a period of 
three years, provided that at any time after the expiration 
of the first 12 months from the date of operation of this 
Agreement or at the expiration of any period 12 months 
from the date of operation with the other party to amend 
or add to this Agreement. 

In witness whereof the parties hereto have hereunto set 
their hands and seals the day and year first before 
written. 

The Common Seal of the 
Civil Service Association 
of Western Australia 
Incorporated was hereunto 
affixed in the presence 
of:— O.S. Middleton 

Trustee 

K. Dodd 
Trustee 

M. Smith 
General Secretary 

The Common Seal of the 
Western Australian Tourism 
Commission was hereunto 
affixed in the presence 
of:— A.E. Archer 

N. Barrie 
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AWARDS/AGREEMENTS — 
Variation of — 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (Construction and Servicing). 

Award No. 10 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 392 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia, Applicant and Direct 
Engineering Services Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr J. Sharp-Collett on behalf of the 
applicant and Mr L. Girdlestone on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under section 44 (8) (a) of 
the Industrial Relations Act 1979 hereby orders — 

That the Air Conditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 
10 of 1979 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 23rd day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 12.—Overtime: Delete paragraphs (e) and 

(f) from subclause (2) and insert in lieu:— 
(2) (e) A worker shall not be compelled to work 

for more than five hours without a break for a meal. 
(f) Subject to the provisions of paragraph (g) of 

this subclause, a worker required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $4.05 for a meal 
and if, owing to the amount of overtime worked, a 
second or subsequent meal is required, he shall be 
supplied with such meal by the employer or be paid 
$2.80 for each meal so required. 

2. Clause 17.—Car Allowance: Delete this clause and 
insert in lieu:— 

17.—Car Allowance. 
(1) Where a worker is required and authorised to 

use his own motor vehicle in the course of his duties, 
he shall be paid an allowance not less than that 
provided for in the table set out hereunder. Not- 
withstanding anything contained in this subclause, 
the employer and the worker may make any other 
arrangement as to car allowance, not less favourable 
to the worker. 

(2) Where a worker in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be made 
at the appropriate rate applicable to each of the 
separate areas traversed. 

(3) A year, for the purpose of this clause, shall 
commence on the 1st day of July and end on the 
30th day of June next following. 

Rates of Hire for Use of Employee's 
Own Vehicle on Employer's Business. 

Engine Displacement 
Area and Details (in cubic centimetres) 
Distrance Travelled Over 1600cc 
During a Year 1600cc and Under 
On Official Business cents/km cents/km 
Metropolitan Area: 

First 8 000 kilometres 31.5 23.3 
Over 8 000 kilometres 20.4 15.5 

South West Land Division: 
First 8 000 kilometres 32.3 23.9 
Over 8 000 kilometres 20.9 15.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 36.0 26.8 
Over 8 000 kilometres 23.0 17.5 

Rest of the State: 
First 8 000 kilometres 33.6 24.8 
Over 8 000 kilometres 21.8 16.5 

(4) "Metropolitan Area" means that area within 
a radius of 50 kilometres from the Perth Railway 
Station. 

"South West Land Division" means the South 
West Land Division as defined by section 28 of the 
Land Act 1933-71, excluding the area contained 
within the Metropolitan Area. 

3. Clause 18.—Allowance for Travelling and Employ- 
ment in Construction Work: Delete paragraphs (a), (b) 
and (c) of subclause (2) and insert in lieu:— 

(2) (a) On places within a radius of 50 kilometres 
from the General Post Office, Perth — $6.50 per 
day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth — 
33 cents per kilometre. 

(c) Subject to the provisions of paragraph (d), 
work performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth shall be 
deemed to be distant work unless the employer and 
the workers, with the consent of the union, agree in 
any particular case that the travelling allowances for 
such work shall be paid under this clause, in which 
case an additional allowance of 33 cents per kilo- 
metre shall be paid for each kilometre in excess of 
the 60 kilometres radius. 

4. Clause 19.—Distant Work: Delete subclauses (6) 
and (7) and insert in lieu:— 

(6) A worker to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$13.00 for any weekend that he returns to his home 
from the job, but only if:— 

(a) he advises the employer or his agent of his 
intention not later than the Tuesday 
immediately preceding the weekend in 
which he so returns; 

(b) he is not required for work during that 
weekend; 

(c) he returns to the job on the first working 
day following the weekend; and 

(d) the employer does not provide or offer to 
provide suitable transport. 

(7) Where a worker, supplied with board and 
lodging by his employer, is required to live more 
than 800 metres from the job, he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $5.75 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates, whether or not 
suitable transport is supplied by the employer. 
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5. Clause 29.—Wages: Delete this clause and insert in 
lieu:— 

29.—Wages. 
(1) Subject to Clause 16.—Special Rates and Pro- 

visions of this award the ordinary weekly rate of 
wage shall be as set out hereunder and shall be 
inclusive of all special rates and allowances and be 
paid as an "all purpose" rate. 

(2) (a) The ordinary weekly wage of a worker 
(other than an apprentice) engaged on the 
construction of a large industrial undertaking or any 
large civil engineering project shall consist of the 
base rate and the special payment in Column "A" 
set out in subclause (3) of this clause. 

(b) The ordinary weekly wage of a worker (other 
than an apprentice) otherwise covered by this award 
shall consist of the base rate and the special payment 
in Column "B" set out in subclause (3) of this 
clause. 

(3) (a) Classification Special Special 
Base Payment Payment 
Rate Column A Column B 

S S S 
Instrument Fitter  276.00 68.70 43.80 
Welder — Special Class  268.50 68.70 43.80 
Welder  261.30 68.70 43.80 
Tradesman   261.30 68.70 43.80 
Refrigeration Fitter  261.30 68.70 43.80 
Boilermaker — Structural Steel 

Tradesman   261.30 68.70 43.80 
Sheetmetal Worker 

First Class  261.30 68.70 43.80 
Second Class — 1st six months' 

experience in industry  220.30 54.40 36.60 
Thereafter   235.00 57.30 39.20 

Certificated Rigger or Scaffolder  250.90 59.10 41.90 
Rigger or Scaffolder — Other  241.30 58.00 40.30 
Tool and Material Storeman  231.30 56.50 38.70 
Tradesman's Assistant  220.30 55.20 36.60 
Tradesman's Assistant who from time 

to time uses a grinding machine  221.80 56.50 37.00 
Lagger — 

1st six months' experience  220.30 54.40 36.60 
2nd and 3rd six months' experience ,, 221.80 56.10 37.00 
4th and 5th six months' experience 225.20 56.30 37.70 
Thereafter   226.70 57.10 38.10 

(b) A certificated rigger, other than a leading 
hand who, in compliance with the provisions of the 
regulations made pursuant to the Construction 
Safety Act 1972, is responsible for the supervision of 
other workers, shall be deemed to be a leading hand 
and be paid the additional rate prescribed for a 
leading hand placed in charge of not less than three 
and not more than 10 other workers. 

(4) Apprentices: 
(a) Males (wage per week expressed as a per- 

centage of the "Tradesman's" rate) 
Five Year Term Vo 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term: 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

3 Zi Year Term: 
First Six Months 42 
Next Year 55 
Following Year 75 
Final Year 88 

Three Year Term: 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of paragraph (a) of this 
subclause "Tradesman's rate" means the 
base rate and the special payment pre- 
scribed in subclause (3) of this clause for 
the classification "Tradesman". 

(5) (a) In addition to the appropriate rates of pay 
prescribed in this clause, a worker shall be paid — 

(i) $23.80 per week if he is engaged on the 
construction of a large industrial under- 
taking or any large civil engineering 
project. 

(ii) $21.50 per week if he is engaged on a multi- 
storeyed building, but only until the 
exterior walls have been erected and the 
windows completed and a lift made 
available to carry the worker between the 
ground floor and the floor upon which he 
is required to work. A multi-storeyed 
building is a building which, when 
completed, will consist of at least five 
storeys. 

(hi) $12.70 per week if he is engaged otherwise 
on construction work falling within the 
definition of construction work in Clause 
5.—Definitions of this award. 

(b) Any dispute as to which of the aforesaid 
allowances apply to particular work shall be deter- 
mined by the Board of Reference. 

(6) Leading Hands: In addition to the appro- 
priate total wage prescribed in this clause, a leading 
hand shall be paid — 

$ 
(a) If placed in charge of not less 

than three and not more than 
10 other workers  13.40 

(b) If placed in charge of more than 
10 and not more than 20 other 
workers  20.50 

(c) If placed in charge of more than 
20 other workers  26.50 

(7) Casual Workers: A casual worker shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate for the calling in which he is 
employed. 

(8) The classification "Sheetmetal Worker — 
Second Class — First Six Months' Experience in 
Industry" shall only be applied to a worker who 
commences employment in the industry after 25 
July 1979. 

(9) (a) Where an employer does not provide a 
tradesman, second class sheetmetal worker or an 
apprentice with the tools ordinarily required by that 
tradesman, second class sheetmetal worker or 
apprentice in the performance of his work as a 
tradesman, second class sheetmetal worker or as an 
apprentice, the employer shall pay a tool allowance 
of — 

(i) $7.60 per week to such tradesman or 
second class sheetmetal worker; or 

(ii) in the case o f an apprentice a percentage o f 
$7.60, being the percentage which appears 
against his year of apprenticeship in 
subclause (4) of this clause, 

for the purpose of such tradesman, second class 
sheetmetal worker or apprentice supplying and 
maintaining tools ordinarily required in the 
performance of his work as a tradesman, second 
class sheetmetal worker or apprentice. 

(b) Any tool allowance paid pursuant to para- 
graph (a) of this subclause shall be included in, and 
form part of, the ordinary weekly wage prescribed 
in this clause. 

(c) An employer shall provide for the use of 
tradesmen, second class sheetmetal workers or 
apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesman, second class sheetmetal worker 
or apprentice shall replace or pay for any tools 
supplied by his employer, if lost through his 
negligence. 
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6. Third Schedule — 38-Hour Week Provisions. 
Clause 6.—Overtime: Delete paragraph (f) from 
subclause (3) and insert in lieu:— 

(3) (f) Subject to the provisions of paragraph (g) 
of this subclause, an employee required to work 
overtime for more than two hours shall be supplied 
with a meal by the employer or be paid $4.05 for a 
meal and if, owing to the amount of overtime 
worked, a second or subsequent meal is required, he 
shall be supplied with such meal by the employer or 
be paid $2.80 for each meal so required. 

ANIMAL WELFARE INDUSTRY. 
Award No. 8 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 615 of 1984. 

Between the Federated Miscellaneous Workers Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Royal Society for 
the Prevention of Cruelty to Animals and Others, 
Respondents. 

Interim Order. 
HAVING heard Dr S. Kennedy on behalf of the 
applicant and Mr J. Uphill and later Mr B. Williams on 
behalf of the respondents and by consent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Animal Welfare Industry Award No. 8 
of 1968 be varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period 
commencing on or after the 7th day of October 
1985. 

Dated at Perth this 8th day of October 1985. 

(Sgd.)G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu: 
2. —Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Term. 
5. Contract of Service. 
6. Casual Employees. 
7. Hours. 
8. Overtime. 
9. Meal Money. 
10. Public Holidays. 
11. Annual Leave. 
12. Absence Through Sickness. 
13. Long Service Leave. 
14. Right of Entry. 
15. Board of Reference. 
16. Under Rate Employees. 
17. Travelling Time and Expenses. 

18. Time and Wages Record. 
19. Rates of Pay. 
19A. Minimum Wage — Adult Males and Females. 
20. Protective Clothing. 
21. Call Back. 
22. Part-Time Employees. 
23. Work on Saturdays, Sundays and Public 

Holidays. 
24. Night Work. 
25. Bereavement Leave. 
26. Maternity Leave. 
27. Payment of Wages. 
28. Definitions. 

Schedule 1 — Respondents. 

2. Clause 5.—Contract of Service: Delete subclause 
(3) of this clause, and insert in lieu: 

(3) Provided this shall not affect the right of an 
employer to dismiss an employee without notice for 
misconduc t; in which case wages shall be paid up to 
the point of dismissal. 

3. Clause 7.—Hours: Delete this clause and insert in 
lieu: 

7.—Hours. 
(1) (a) Thirty-eight hours shall constitute a 

week's work and shall be worked on not more than 
five consecutive days of the week. 

(b) The ordinary hours shall be worked between 
the hours of 7.00 a.m. and 7.00 p.m. unless other- 
wise agreed between the employer, employee and 
the union. 

(c) Except where provided elsewhere in this 
clause, the ordinary hours shall be worked within a 
20-day four-week cycle with 0.4 of an hour of each 
day worked accruing as an entitlement to take the 
20th day in each cycle as an Accrued Day Off. 

(2) By agreement between the employer and his 
employees covered by this award, the ordinary 
hours of an employee in lieu of the provisions of 
subclause (1) of this clause hereof, may be worked: 

(a) with two hours of each week's ordinary 
hours of work accruing as an entitlement 
to a maximum of 12 Accrued Day(s) Off in 
each 12 month period. The Accrued 
Day(s) Off shall be taken at a time 
mutually acceptable to the employer and 
the employee. 

(b) Within a 10-day, two-week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two-week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off. 

(c) Within a five-day, one-week cycle, of 38 
hours. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day; in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) The employer shall give at least one week's 
notice from the first day of a cycle of the standard 
ordinary hours at which he required the employee to 
commence and cease work. Work performed 
outside the hours notified shall be paid for at 
overtime rates except in cases of emergency or staff 
illness or accident which prevent such notification. 

(5) Where a rostered day off falls on a public 
holiday prescribed in Clause 10.—Public Holidays 
of this award, the next working day shall be taken as 
the rostered day off, provided that by mutual agree- 
ment between the employer and the employee 
another working day may be substituted. 



2066 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

(6) (a) A meal break of not less than half an hour 
nor more than one hour shall be allowed between 
the fourth and fifth hour of work unless otherwise 
agreed by the employer and the employee in times of 
emergency or staff accident or illness. 

(b) Employees called upon to work during the 
ordinary meal break shall be paid overtime rates for 
all such work, provided that in the case of 
emergency, where it is necessary to work up to 15 
minutes into a meal break, this provision shall not 
apply. 

(7) Any dispute between an employer and the 
Union over the operation of this clause may be 
referred to a Board of Reference as provided for in 
Clause 15.—Board of Reference of this award. 

4. Clause 8.—Overtime: Delete subclause (1) of this 
clause and insert in lieu: 

(1) For all work done outside the ordinary hours 
of duty fixed in an establishment in accordance with 
Clause 7.—Hours of this award and subject to 
subclause (4) of that clause, payment shall be at the 
rate of time and one-half for the first two hours and 
double time thereafter. 

5. Clause 10.—Public Holidays: Delete subclause (1) 
of this clause and insert in lieu: 

(1) The following days, or the days observed in 
lieu, shall subject to Clause 8.—Overtime of this 
award, be allowed as holidays without deduction of 
pay, namely — New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour 
Day, State Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that 
another day may be taken as a holiday by arrange- 
ment between the parties in lieu of any of the days 
named in the subclause. 

After subclause (3) add the further new subclauses: 
(4) When any of the days observed as a holiday 

prescribed in this clause fall on a day when an 
employee is on an Accrued Day Off the employee 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the 
employee's annual leave or at a time mutually 
acceptable to the employer and the employee. 

(5) An employee whilst on a public holiday 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

6. Clause 10A.—Annual Leave: Renumber this clause 
to Clause 11. 

Delete subclauses (4), (8) and (10) of this clause and 
insert in lieu: 

(4) Any time in respect of which an employee is 
absent from work except time for which he is 
entitled to claim sick pay or time spent on holidays, 
annual leave or long service leave as prescribed by 
this award shall not count for the purpose of 
determining his right to annual leave. 

(8) If after one month's continuous service in any 
qualifying 12 monthly period an employee lawfully 
leaves his employment or his employment is 
terminated by his employer through no fault of the 
employee the employee shall be paid 2.923 hours' 
pay at his ordinary rate of wage in respect of each 
week of continuous service. 

(10) When an employee proceeds on the four 
weeks' annual leave prescribed by subclause (1) of 
this clause there will be no accrual toward an 
Accrued Day Off as prescribed in subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(11) Any annual leave entitlement as at 7 October 
1985 shall be adjusted in hours in the ratio of 38 to 
40. 

(12) The provisions of this clause do not apply to 
casual employees. 

7.—Clause 11.—Absence Through Sickness: 
Renumber this clause to Clause 12. 

Delete subclauses (5) (d) and (e), (6), (7) and (8) of this 
clause and insert in lieu: 

(5) (d) Where paid sick leave has been granted by 
the employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time mutually 
agreed to by the employer and the employee, or, 
failing agreement, shall be added to the employee's 
next period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(6) Where a business has been transmitted from 
one employer to another and the employee's service 
has been deemed continuous in accordance with 
subclause (3) of Clause 2 of the Long Service Leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four, 
the paid sick leave standing to the credit of the 
employee at the date of transmission from service 
with the transmitter shall stand to the credit of the 
employee at the commencement of service with the 
transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury 
or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to 
casual employees. 

(9) (a) An employee who works 40 ordinary hours 
each week during a particular work cycle shall be 
paid the wages he would have received had he not 
proceeded on sick leave and shall have the accrued 
entitlement to paid sick leave reduced by the time 
the employee is absent from work on account of 
paid sick leave. 

(b) An employee who works 38 ordinary hours 
each week during a particular work cycle shall be 
paid in respect of any absence the normal pay the 
employee would have received had such employee 
been at work during the absence. 

(c) An employee shall not be entitled to claim 
payment for non-attendance on the ground of 
personal ill-health or injury nor wil the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury oc curs on a day when an 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

(10) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 7.—Hours of this award. 

(11) Any sick leave entitlement accumulated as at 
7 October 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 
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8. Clause 12.—Long Service Leave: Delete this clause 
and insert in lieu: 

13.—Long Service Leave. 
The Long Service Leave provisions published in 

Volume 64 of the Western Australian Industrial 
Gazette at pages one to four, both inclusive, are 
hereby incorporated in and shall be deemed to be 
part of this award except that the date of 1 April 
1968, in paragraph (2) of subclause 2 is to be 
amended to read 24 December 1958. 

9. Clause 13.—Right of Entry: Renumber this clause 
to Clause 14. 

10. Clause 14.—Under Rate Workers: Renumber this 
clause to Clause 16. 

11. Clause 15.—Board of Reference: Delete this clause 
and insert in lieu: 

15.—Board of Reference. 
The Board of Reference referred to in this Award 

is that Board of Reference established by section 48 
of the Industrial Relations Act 1979. 

12. Clause 16.—Preference to Unionists: Delete this 
clause. 

13. Clause 22.—Part-Time Workers: Delete 
subclauses (2) and (4) of this clause and insert in lieu: 

(2) When an employee is employed under the 
provisions of this clause, he shall receive payment 
for wages, for annual leave, for holidays and for 
sick leave on a pro rata basis in the same proportion 
as the number of hours regularly worked each week 
bears to 38 hours. 

(4) The Secretary of the union shall be advised 
within 21 days of any part-time position created 
after the date of this award. 

14. Clause 24.—Night Work: Delete subclause (1) of 
this clause and insert in lieu: 

(1) Employees employed where the ordinary 
hours of duty extend beyond 7.00 p.m. shall be paid 
an extra five per cent for each shift so worked. 

15. Clause 26.—Bereavement Leave: Delete this 
clause and insert in lieu: 

25.—Bereavement Leave. 
(1) An employee shall, on the death within 

Australia of a wife, husband, de facto wife or de 
facto husband, father, mother, brother, sister, child 
or step-child be entitled on notice, of leave up to and 
including the day of the funeral of such relation and 
such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked 
by the employee in two ordinary working days. 
Proof of such death shall be furnished by the 
employee to the satisfaction of his employer. 

(2) Provided that payment in respect to 
bereavement leave is to be made only where the 
employee otherwise would have been on duty and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

(3) An employee shall not be entitled to claim 
payment for bereavement leave on a day when that 
employee is absent on an Accrued Day Off in 
accordance with the provisions of subclauses (1) and 
(2) of Clause 7.—Hours of this award. 

(4) An employee, whilst on bereavement leave 
prescribed by this clause shall continue to accrue an 
entitlement to an Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours of this 
award. 

16. Clause 27.—Maternity Leave: Renumber this 
clause to Clause 26, and add after subclause (11) the 
following new subclause (12): 

(12) Effect of Maternity Leave on Accrued Day 
Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual toward an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in 
subclauses (1) and (2) of Clause 7.—Hours 
of this award. 

17. After Clause 26.—Maternity Leave add the 
following new Clause 27.—Payment of Wages. 

27.—Payment of Wages. 
(1) Wages shall be paid in cash, providing that 

this shall not apply where an employee has agreed to 
be paid wages by cheque or a direct funds transfer, 
or where at the date of this Order (7 October 1985), 
an employee is paid other than by cash. 

(2) (a) Where the employer requires the employee 
to establish an account for the purposes of receiving 
his wages, the employer shall pay the costs 
associated with such account establishment or 
maintenance. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall be 
paid by the employer. 

(c) All other fees, charges or duties shall be paid 
by tire employer. 

(3) In the case of payment by cheque the 
employer shall arrange cashment facilities at a 
branch of the bank in close proximity to the place of 
work. 

Where it is impractical for the employee to cash 
the cheque on pay day, during working time, 
reasonable access to the facility shall be allowed by 
the employer. 

(4) If, for reasons within the control of the 
employer, wages are not available at the nominated 
time and the employee is kept waiting for a period 
exceeding 30 minutes, overtime rates shall apply, 
provided that in the case of an employee rostered for 
duty on that day, the 30 minute period shall 
commence from the employee's finishing time. 

(5) No deduction shall be made from an 
employee's wages unless the employee has agreed to 
such deduction in writing, or the deduction is 
authorised by the award. 

(6) Each employee shall be provided with a pay 
advice slip on each day that wages are paid. The pay 
advice slip shall detail: 

(a) the rate of wage. 
(b) the ordinary hours worked. 
(c) the overtime hours worked. 
(d) the gross wage. 
(e) the net wage. 
(f) any allowances paid. 
(g) any deductions made. 
(h) the composition of any annual leave pay- 

ment. 
(i) the composition of any termination pay- 

ment. 

(7) The wages shall be paid weekly, provided that 
by agreement between the employer and the Union, 
wages may be paid at other intervals. 

43471—4 
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(8) Subject to subclause (9) hereof, upon 
termination of employment, the employer shall pay 
to the employee all moneys earned by or payable to 
the employee before the employee leaves the 
premises or the same shall be forwarded to the 
employee by post on the next working day following 
the termination. 

(9) Where the employee terminates his or her 
employment without notice as required in subclause 
(2) of Clause 5.—Contract of Service of this Award, 
the employer shall forward as soon as reasonably 
possible all moneys earned by or payable to such 
employee to that employee by post. 

(10) If an employee fails to collect his wages on 
the appointed day, such wages shall thereafter be 
available for collection (at previously notified times) 
during office hours. 

18. After Clause 27.—Payment of Wages add the 
following new Clause 28.—Definitions: 

28.—Definitions. 

(1) "Veterinary Nurse" — means an employee 
registered as such pursuant to the Veterinary 
Surgeons' Act 1960-1977. 

(2) "Trainee Veterinary Nurse" — means an 
employee enrolled in an approved course leading to 
registration as a Veterinary Nurse. 

(3) "Accrued Day(s) Off" — means the paid 
day(s) off accruing to an employee resulting from an 
entitlement to the 38 hour week as prescribed in 
Clause 7.—Hours of this award. 

(4) "Emergency" for the purposes of this award 
shall constitute a life threatening situation for an 
animal. 

19. Delete the word "worker/s" as it appears in this 
Award and insert in lieu the word "employee/s". 

BUILDING AND ENGINEERING TRADES 
(Nickel Mining and Processing). 

Award No. 20 of 1968. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 518 of 1985. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr G. McKenzie on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Building and Engineering Trades (Nickel 
Mining and Processing) Award No. 20 of 1968 be 
varied in accordance with the following schedule 
and that such variation shall have effect from 30 
August 1985. 

Dated at Perth this 13th day of September 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Acting Chief Commissioner. 

65 W.A.I.G. 

Schedule. 
1. Clause 30.—Special Rates and Provisions: Delete 

paragraph (i) of subclause (1) of this clause and insert in 
lieu: 

(1) (i) An electrician — special class, and 
electrical fitter and/or armature winder or 
an electrical installer who holds and in the 
course of his employment may be required 
to use a current "A" grade or "B" grade 
licence issued pursuant to the relevant 
regulation in force on the 28th day of 
February 1978 under the Electricity Act 
1945 shall be paid an allowance of $11.00 
per week. 

2. First Schedule—Wages: Delete subclause (8) of this 
schedule and insert in lieu: 

(8) Tool Allowance: Notwithstanding the 
previous provisions of this clause a metal tradesman 
(including an apprentice) to whom the employer 
does not supply all necessary tools shall be paid a 
tool allowance of $7.60 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid an equal rate 
of wage or higher than the classification 
Boilermaker. 

BUILDING TRADES. 
Award No. 31 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 403 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), 
Applicant and Coca Cola Bottlers (Perth) Pty Ltd 
and Others, Respondents. 

Order. 
HAVING heard Mr M. Cuomo on behalf of the appli- 
cant and Mr S.J. Smith on behalf of the respondents, 
and on behalf of the Master Builders' Association of 
Western Australia (Union of Employers) Perth, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Building Trades Award No. 31 of 1966 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 29 May 1985. 

Dated at Perth this 23rd day of August 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Wages: Delete subclause (4) — 

Construction Allowance of this clause and insert in lieu 
thereof the following:— 

(4) Construction Allowance: (per week) $12.70. 
An employee shall not be entitled to this con- 
struction allowance except when required to work 
"on site" on any work in connection with the 
erection or demolition of a building or to carry out 
work which the employer and the union agree is 
construction work or in default of agreement, that is 
so declared by the Board of Reference. 
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2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1)-(31) inclusive of this clause and insert in 
lieu thereof the following:— 

14.—Special Rates and Provisions. 
(1) General conditions under which special rate is 

payable: 
(a) The special rates prescribed in this clause 

shall be paid irrespective of the times at 
which work is performed and shall not be 
subject to any premium or penalty 
condition. 

(b) Where more than one of the following 
rates provide a payment for disabilities of 
substantially the same nature then only the 
highest of such rates shall be payable. 

(2) Insulation: A worker handling charcoal, 
pumice, granulated cork, silicate of cotton, 
insulwool, slag wool or other recognised insulating 
material of a like nature or working in the 
immediate vicinity so as to be affected by the use 
thereof shall be paid 36 cents per hour or part 
thereof in addition to the rates otherwise prescribed 
in this award. 

(3) Hot Work: 
(a) A worker required to work in a place 

where the temperature has been raised by 
artificial means to between 46 degrees and 
54 degrees Celsius shall be paid 29 cents 
per hour or part thereof in addition to the 
rates otherwise prescribed in this Award or 
in excess of 54 degrees Celsius shall be paid 
36 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours work without loss of pay, not 
including the special rate prescribed in 
paragraph (a) hereof. 

(4) Cold Work: 
(a) A worker required to work in a place 

where the temperature is lowered by 
artificial means to less than zero degrees 
Celsius shall be paid 29 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours' work without loss of pay, not 
including the special rate prescribed in 
paragraph (a) hereof. 

(5) Confined Space: A worker required to work in 
a confined space, being a place the dimensions or 
nature of which necessitates working in a cramped 
position or without sufficient ventilation, shall be 
paid 36 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(6) Toxic Substances: 
(a) A worker required to use toxic substances 

or materials of a like nature shall be 
informed by the employer of the health 
hazards involved and instructed in the 
correct and necessary safeguards which 
must be observed in the use of such 
materials. 

(b) A worker using such materials will be 
provided with and shall use all safeguards 
as are required by the appropriate Govern- 
ment Authority or in the absence of such 
requirement such safeguards as are deter- 
mined by a competent authority or person 
chosen by the Union and the employer. 

(c) A worker using toxic substances or 
materials of a like nature shall be paid 36 
cents per hour extra. Workers working in 
close proximity to workers so engaged 
shall be paid 29 cents per hour extra. 

(d) For the purpose of this subclause all 
materials which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack catalyst 
system shall be deemed to be materials of a 
like nature. 

(7) Asbestos: Workers required to use materials 
containing asbestos or to work in close proximity to 
workers using such materials shall be provided with 
and shall use all necessary safeguards as required by 
the appropriate occupational health authority and 
where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) such workers shall be paid 36 cents per 
hour extra whilst so engaged. 

(8) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut 
tiles with an electric saw shall be paid 36 cents per 
hour or part thereof in addition to the rates other- 
wise prescribed in this award. 

(9) Bitumen Work: A worker handling hot 
bitumen or asphalt or dipping materials in creosote 
shall be paid 36 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award. 

(10) Roof Repairs: A worker engaged on repairs 
to roofs shall be paid 36 cents per hour or part 
thereof in addition to the rates otherwise provided in 
this award. 

(11) Wet Work: A worker required to work in a 
place where water is continually dripping on him so 
that his clothing and boots become wet or where 
there is water underfoot shall be paid 29 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(12) Dirty Work: A worker engaged on dirty 
work shall be paid 29 cents per hour or part thereof 
in addition to the rates otherwise prescribed in this 
award. 

(13) A worker engaged in repairs to sewers shall 
be paid at the rate of 29 cents per hour or part 
thereof in addition to the rates otherwise prescribed 
in this award. 

(14) A worker working in a dust-laden atmos- 
phere in a joiners' shop where dust extractors are 
not provided or in such atmosphere caused by the 
use of materials for insulating, deafening or pugging 
work (as, for instance, pumice, charcoal, silicate of 
cotton or any other substitute), shall be paid at the 
rate of 29 cents per hour or part thereof in addition 
to the rates otherwise prescribed in this award. 

(15) Scaffolding Certificate Allowance: A trades- 
man who is the holder of a scaffolding certificate or 
rigging certificate issued by the Department of 
Labour and Industry and is required to act on that 
certificate whilst engaged on work requiring a 
certificated person shall be paid 29 cents per hour or 
part thereof in addition to the rates otherwise pre- 
scribed in this award but this allowance shall not be 
payable cumulative on the allowance for swing 
scaffolds. 

(16) Spray Application — Painters: A painter 
engaged on all spray applications carried out in 
other than a properly constructed booth, approved 
by the Department of Labour and Industry, shall be 
paid 29 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 
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(17) Cleaning Down Brickwork: A worker 
required to clean down bricks using acids or other 
corrosive substances shall be supplied with gloves 
and be paid 26 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award. 

(18) Bagging: A worker engaged upon bagging 
brick or concrete structures shall be paid 26 cents per 
hour or part thereof in addition to the rates other- 
wise prescribed in this award. 

(19) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work shall be paid 76 cents per hour or 
part thereof in addition to the rates otherwise pre- 
scribed in this award. 

(20) Acid Work: A worker required to work on 
acid furnaces, acid stills, acid towers and all other 
acid resisting brickwork shall be paid 76 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(21) Plasterers using flintcote shall be paid 19 
cents per hour extra except where flintcote is applied 
by hawk and trowel to walls and ceilings when the 
rate shall be 36 cents per hour extra. 

(22) Chemical and Manure Works and Oil 
Refineries: Journeymen and builders' labourers 
working on chemical and manure works or oil 
refineries shall receive 14 cents per hour in addition 
to the prescribed rate. 

(23) Height Money: A worker required to work 
on a chimney stack, spire, tower, radio or television 
mast or tower, air shaft, cooling tower, water tower 
or silo, where the construction exceeds 15 metres in 
height shall be paid for all work above 15 metres, 29 
cents per hour or part thereof, with an additional 29 
cents per hour or part thereof for work above each 
further 15 metres in addition to the rates otherwise 
prescribed in this award. 

(24) Swing Scaffold: 
(a) A worker employed — 

(i) on any type of swing scaffold or 
any scaffold suspended by rope or 
cable, or bosun's chair or cantilever 
scaffold or 

(ii) on a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height of 20 feet or 
more above the nearest horizontal 
plane, 

shall be paid $2.09 for the first four hours 
or part thereof and 43 cents for each hour 
thereafter on any day in addition to the 
rates otherwise prescribed in this award. 

(b) A solid plasterer when working off a swing 
scaffold shall be paid an additional nine 
cents per hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or 
bosun's chair. 

(25) Plumbing: 
(a) A plumber doing sanitary plumbing work 

on repairs to sewer drainage or wastepipe 
services in any of the following places:— 

(i) Infectious and contagious diseases 
hospitals or any block or portion of 
a hospital used for the care of or 
treatment of patients suffering 
from any infectious or contagious 
disease. 

(ii) Morgues, shall be paid 29 cents per 
hour or part thereof in addition to 
the rates otherwise prescribed in 
this award. 

(b) A plumber doing work on a ship of any 
class:— 

(i) whilst under way; or 
(ii) in a wet place, being one in which 

the clothing of a worker necessarily 
becomes wet to an uncomfortable 
degree or one in which water 
accumulates underfoot; or 

(iii) in a confined space; or 
(iv) in a ship which has done one trip or 

more in a fume or dust-laden 
atmosphere, in bilges, or when 
cleaning blockages in soil pipes or 
waste pipes or repairing brine 
pipes; shall be paid 36 cents per 
hour or part thereof in addition to 
the rates otherwise prescribed in 
this award. 

(c) A plumber carrying out pipework on a 
ship of any class under the plates in the 
engine and boiler rooms and oil fuel tanks 
shall be paid 75 cents per hour or part 
thereof in addition to the rates otherwise 
prescribed in this award. 

(d) A plumber required to enter a well nine 
metres or more in depth for the purpose in 
the first place of examining the pump, pipe 
or any other work connected therewith, 
shall be paid $1.54 for such examination 
and 54 cents per hour thereafter for fixing 
renewing or repairing such work. 

(e) Permit Work: Any licensed plumber called 
upon by his employer to use the licence 
issued to him by the Metropolitan Water 
Supply, Sewerage and Drainage Board for 
a period in any one week shall be paid 
$19.70 for that week, in addition to the 
rates otherwise prescribed in this award. 

(f) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth 
year, on work involving the opening up of 
house drains or wastepipes for the purpose 
of clearing blockages or for any other 
purpose, or work involving the cleaning 
out of septic tanks or dry wells, shall be 
paid a minimum of $1.54 per day in 
addition to the prescribed rate whilst so 
employed. 

(26) Explosive Powered Tools: An operator of 
explosive powered tools, being a worker qualified in 
accord with the laws and regulations of the State of 
Western Australia to operate explosive powered 
tools who is required to use an explosive powered 
tool shall be paid 68 cents for each day on which he 
uses such a tool in addition to the rates otherwise 
prescribed in this award. 

(27) Secondhand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign matter on 
the timber, he shall be entitled to an allowance of 
$1.12 per day on each day upon which his tools are 
so damaged provided that no allowance shall be 
payable under this clause unless it is reported 
immediately to the employer's representative on the 
job in order that the claim may be proved. 

(28) Computing Quantities: A worker, other than 
a leading hand, who is regularly required to 
compute or estimate quantities of materials in 
respect of the work performed by others shall be 
paid $2.09 per day or part thereof in addition to the 
rates otherwise prescribed in this award. 

(29) Setter Out: A setter out in a joiner's shop 
shall be paid $3.07 per day in addition to the rates 
otherwise prescribed by this award but where a 
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worker qualifies for this allowance and is appointed 
leading hand he shall be paid whichever amount is 
the higher but not both. 

(30) Detail Worker: A detail worker shall be paid 
$3.07 per day in addition to the rates otherwise 
prescribed in this award but where a worker 
qualifies for this allowance and is appointed leading 
hand he shall be paid whichever amount is the higher 
but not both. 

(31) Spray Painting — Painters: 
(a) Lead paint shall not be applied by a spray 

to the interior of any building. 
(b) All workers (including apprentices) 

applying paint by spraying shall be pro- 
vided with full overalls and head covering 
and respirators by the employer. 

(c) Where from the nature of the paint or 
substance used in spraying a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker shall 
be paid a special allowance of 85 cents per 
day. 

(34) (a) Lead Paint Surfaces: No surface painted 
with lead paint shall be rubbed down or scraped by a 
dry process. 

(b) Width of Brushes: All paint brushes shall not 
exceed five inches in width and no kalsomine brush 
shall be more than seven inches in width. 

(c) Meals not to be taken in paint shop. No 
worker shall be permitted to have a meal in any paint 
shop or place where paint is stored or used. 

(35) Loads: Where bricks are being used the 
worker shall not be required to carry — 

(a) more than 40 bricks each load in a wheel- 
barrow (on a scaffold) to a height of 15 
feet from the ground; 

(b) more than 36 bricks each load in a wheel- 
barrow over and above a height of 15 feet 
on a scaffold. 

The type of wheelbarrow shall be agreed upon 
with the Union. 

(36) Grinding Facilities: The employer shall pro- 
vide adequate facilities for the workers to grind 
tools and workers shall be allowed time to use the 
same whenever reasonably necessary. 

(37) First Aid Outfit: The employer shall provide 
a sufficient supply of bandages and antiseptic 
dressings for use in cases of accident. 

(38) Water and Soap: Water and soap shall be 
provided at each shop or on each job by the 
employer for use by the workers. 

(39) Provision of Boiling Water: The employer 
shall provide boiling water at each shop for the use 
of his workers at lunch time. 

(40) (a) The employer shall supply a safety helmet 
for each of his workers requesting one on any job 
where, pursuant to the regulations made under the 
Construction Safety Act 1972, a worker is required 
to wear such helmet. 

(b) Any helmet so supplied shall remain the 
property of the employer and during the time it is on 
issue, the worker shall be responsible for any loss or 
damage thereto, fair wear and tear attributable to 
ordinary use excepted. 

BUILDING TRADES (Government). 
Award No. 31A of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 467 of 1985. 

Between Building Trades Association of Unions of 
Western Australia (Association of Workers), Appli- 
cant and Hon Minister for Works and Others, 
Respondents. 

Interim Order. 
HAVING heard Mr M.D. Cuomo on behalf of the appli- 
cant and Mr N.R. Whitehead on behalf of the 
respondents, and by consent the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Building Trades (Government) Award 
No. 31A of 1966 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after 6 April 1985, except 
in the case of subclause (2) of Clause 11.—Wages, 
which shall have effect as from the beginning of the 
first pay period commencing on or after 7 February 
1985; Clauses 15A and 15B — Fares and Travelling 
Time (other than distant work) and Fares and 
Travelling — Plumbers which shall have effect as 
from the beginning of the first pay period on or after 
23 November 1984. 

Dated at Perth this 9th day of July 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 11.—Wages: Delete subclause (2) of this 

clause and insert in lieu: 
(2) Tool Allowance (per week) $ 

(a) Bricklayers and Stoneworkers  7.50 
(b) Plasterers  8.70 
(c) Carpenters and Joiners 10.50 
(d) Plumbers  10.50 
(e) Painters and Signwriters  2.60 
(0 Glaziers  2.60 
(g) Stonemasons: the employer shall supply 

all necessary tools for the use of stone- 
masons, except when engaged on building 
construction when the worker, if required 
to supply his own tools, shall receive a tool 
allowance at the rate of 96 cents per week. 

NOTE 1: The tool allowance prescribed in para- 
graphs (a), (b), (c) and (d) of this subclause each 
include an amount of 0.6 cents for the purpose of 
enabling the workers to insure their tools against 
loss or damage by theft or fire. 

NOTE 2: The abovenamed allowances shall not 
be paid where the employer supplies a worker with 
all necessary tools. 

Delete subclause (4) (a) of this clause and insert in lieu: 
(4) Disabilities Allowance (per week): $12.70. 

(a) Subject to the provisions of paragraph (b), 
(c) or (d) of this subclause an allowance of 
$12.70 shall be paid to all workers except- 
ing workers who are employed for the 
major portion of any week in or about a 
permanent maintenance depot or who are 
usually employed in or about the 
employer's business when a worker 
coming within the exception is engaged on 
the erection or demolition of a building 
exceeding 250 square feet in floor area. 
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Delete first paragraph of subclause (7) of this clause 
and insert in lieu: 

(7) Plumbing Trade Allowance: Plumbers shall 
be paid an allowance at the rate of $10.20 per week 
to compensate for the following classes of work and 
in lieu of the relevant amounts in Clause 14.— 
Special Rates and Provisions — whether or not such 
work is performed in any one week. When working 
outside the categories listed hereunder a plumber 
shall receive the appropriate rates provided for in 
the said Clause 14.—Special Rates and Provisions. 

2. Clause 14.—Special Rates and Provisions: Delete 
subclauses (1) to (39) inclusive and subclause (52) of this 
clause and insert in lieu: 

(1) Conditions respecting Special Rates — 
(a) The special rates prescribed in this award 

shall be paid irrespective of the times at 
which work is performed and shall not be 
subject to any premium or penalty 
conditions. 

(b) Where more than one of the above rates 
provides payments for disabilities of sub- 
stantially the same nature then only the 
highest of such rates shall be payable. 

(2) Swing Scaffold: 
(a) A worker employed — 

(i) on any type of swing scaffold or 
any scaffold suspended by rope or 
cable or bosun's chair or cantilever 
scaffold, or 

(ii) on a suspended scaffold requiring 
the use of steel or iron hooks or 
angle irons at a height 6.1 metres or 
more above the nearest horizontal 
plane 

shall be paid $2.09 for the first four hours 
or part thereof and 43 cents for each hour 
thereafter on any day in addition to the 
rates otherwise prescribed. 

(b) A solid plasterer when working on a swing 
scaffold shall be paid an additional 10 
cents per hour. 

(c) No apprentice with less than two years' 
experience shall use a swing scaffold or 
bosun's chair. 

(d) provided that no allowance shall be 
payable for working on such scaffolds 
when used under bridges or jetties unless 
the height of the scaffold above the water 
exceeds 0.9 metres. 

(3) Insulation: a worker handling charcoal, 
pumice, granulated cork, silicate of cotton, insul- 
wool, slag wool or other recognised insulation 
material of a like nature or working in the 
immediate vicinity so as to be affected by the use 
thereof shall be paid 36 cents per hour or part 
thereof in addition to the rates otherwise prescribed. 

(4) Working in a dust laden atmosphere in a 
joiner's shop where dust extractors are not provided 
or in such atmosphere caused by the use of materials 
for insulating, deafening or plugging work (as, for 
instance, pumice, charcoal, silicate of cotton or any 
other substitute) or from earthworks, 36 cents per 
hour extra. 

(5) Confined Space: A worker required to work in 
a confined space, being a place the dimensions or 
nature of which necessitates working in a cramped 
position or without sufficient ventilation, shall be 
paid 36 cents per hour or part thereof in addition to 
the rate otherwise prescribed. 

(6) Sewer Work: A worker engaged in repairs to 
sewers shall be paid 26 cents per hour or part thereof 
in addition to the rates otherwise prescribed. 

(7) Sanitary Plumbing Work: A plumber doing 
sanitary plumbing work on repairs to sewer drainage 
or waste pipe services in any of the following 
places — 

(a) Infectious and contagious diseases 
hospitals or any block or portion of a 
hospital used for the care or treatment of 
patients suffering from any infectious or 
contagious disease. 

(b) Morgues: 
shall be paid 29 cents per hour or part thereof in 
addition to the rates otherwise prescribed. 

(8) Ship Plumbing: A plumber doing work on a 
ship of any class — 

(a) whilst under way; or 
(b) in a wet place being one in which the 

clothing of a worker necessarily becomes 
wet to an uncomfortable degree or one in 
which water accumulates underfoot; or 

(c) in a confined space; or 
(d) in a ship which has done one trip or more 

in a fume or dust laden atmosphere, in 
bilges, or when cleaning blockages in soil 
pipes or waste pipes or repairing brine 
pipes: 

shall be paid 42 cents per hour or part thereof in 
addition to the rates otherwise prescribed. 

(e) a plumber carrying out pipe work in a ship 
of any class under the plates in the engine 
and boiler rooms and oil fuel tanks shall be 
paid 85 cents per hour or part thereof in 
addition to the rates otherwise prescribed. 

(9) Well Work: A plumber or labourer required 
to enter a well nine metres or more in depth for the 
purpose in the first place of examining the pump, 
pipe or any other work connected therewith, shall be 
paid $1.48 for such examination and 55 cents per 
hour extra thereafter for fixing, renewing or 
repairing such work. 

(10) Permit Work: Any licensed plumber called 
upon by his employer to use the licence issued to him 
by the Metropolitan Water Supply, Sewerage and 
Drainge Board for a period in any one week shall be 
paid $9.00 for that week in addition to the rates 
otherwise prescribed. 

(11) Plumbers on Sewerage Work: Plumbers or 
apprentices in their third, fourth or fifth year, on 
work involving the opening up of house drains or 
waste pipes for the purpose of clearing blockages or 
for any other purpose, or work involving the 
cleaning out of septic tanks or dry wells, shall be 
paid a minimum of $1.48 per day or part thereof in 
addition to the prescribed rate. 

(12) Height Money: A worker required to work 
on a chimney stack, spire, tower, air shaft, cooling 
tower, water tower exceeding 15 metres in height 
shall be paid for all work above 15 metres, 29 cents 
per hour or part thereof with an additional 29 cents 
per hour or part thereof for work above each further 
15 metres in addition to the rates otherwise pre- 
scribed. 

(13) Furnace Work: A worker engaged in the con- 
struction or alteration or repairs to boilers, flues, 
furnaces, retorts, kilns, ovens, ladles and similar 
refractory work or on underpinning shall be paid 76 
cents per hour or part thereof in addition to the rates 
otherwise prescribed. 

(14) Hot Work: 
(a) A worker required to work in a place 

where the temperature has been raised by 
artificial means to between 46 degrees 
Celsius and 54 degrees Celsius shall be paid 
29 cents per hour or part thereof in 
addition to the rates otherwise prescribed 
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or in excess of 54 degrees Celsius shall be 
paid 36 cents per hour or part thereof in 
addition to the said rates. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours' work without loss of pay, not 
including the special rate prescribed in 
paragraph (a) hereof. 

(15) Cold Work: 
(a) A worker required to work in a place 

where the temperature is lowered by 
artificial means to less than zero degrees 
Celsius shall be paid 29 cents per hour or 
part thereof in addition to the rates 
otherwise prescribed in this award. 

(b) Where such work continues for more than 
two hours the worker shall be entitled to a 
rest period of 20 minutes after every two 
hours' work without loss of pay, not 
including the special rate prescribed in 
paragraph (a) hereof. 

(16) Swanbourne and Graylands: Workers 
required to work at the Swanbourne and Graylands 
Hospitals controlled by the Mental Health Services 
shall be paid at the rate of 29 cents per hour in 
addition to the prescribed rate. 

(17) Flintcote: Plasterers using flintcote shall be 
paid 29 cents per hour or part thereof except when 
flintcote is applied by hawk and trowel to walls and 
ceilings when the rate shall be 51 cents per hour extra 
in addition to the prescribed rate. 

(18) Dirty Work: 
(a) A worker employed on excessively dirty 

work which is more likely to render the 
worker or his clothes dirtier than the 
normal run of work, shall be paid 29 cents 
per hour extra in addition to the prescribed 
rate (with a minimum payment as for four 
hours when employed on such work). 

(b) This shall not apply to a worker in receipt 
of the allowance prescribed in subclause 
(4) of Clause 11.—Wages of this Award 
nor to a worker in receipt of the allowance 
prescribed in subclause (27) hereof. 

(19) Stonemason on Wall: A stonemason 
working on the wall (cottage work and foundation 
work in coastal stone excepted) shall be paid 29 cents 
per hour or part thereof in addition to the rates 
otherwise prescribed. 

(20) Setter Out: A setter out (other than a leading 
hand) in a joiner's shop shall be paid $2.80 per day 
in addition to the rates otherwise prescribed. 

(21) Detail Worker: A detail worker (other than a 
leading hand) shall be paid $2.80 per day in addition 
to the rates otherwise prescribed. 

(22) Spray Painting — Painters: 
(a) Lead paint shall not be applied by a spray 

to the interior of any building. 
(b) All workers (including apprentices) apply- 

ing paint by spraying, shall be provided 
with full overalls and head covering and 
respirators by the employer. 

(c) Where from the nature of the paint or 
substance used in spraying, a respirator 
would be of little or no practical use in 
preventing the absorption of fumes or 
materials from substances used by a 
worker in spray painting, the worker shall 
be paid a special allowance of 76 cents per 
day. 

(23) Lead Paint Surfaces: 
(a) No surface painted with lead paint shall be 

rubbed down or scraped by a dry process. 

(b) Width of Brushes: All paint brushes shall 
not exceed 127 millimetres in width and no 
kalsomine brush shall be more than 177.8 
millimetres in width. 

(c) Meals not to be taken in paint shop. No 
worker shall be permitted to have a meal in 
any paint shop or place where paint is 
stored or used. 

(24) Spray Application-Painters: A painter 
engaged on all spray applications carried out in 
other than a properly constructed booth approved 
by the Department of Labour and Industry shall be 
paid 29 cents per hour or part thereof in addition to 
the rates otherwise prescribed in this award. 

(25) An employee who is a qualified first aid man 
and is appointed by his employer to carry out first 
aid duties in addition to his usual duties shall be paid 
an additional rate of $1.00 per day. 

(26) Toxic Substances: 
(a) A worker required to use toxic substances 

or materials of a like nature shall be 
informed by the employer of the health 
hazards involved and instructed in the 
correct and necessary safeguards which 
must be observed in the use of such 
materials. 

(b) A worker using such materials will be 
provided with and shall use all safeguards 
as are required by the appropriate Govern- 
ment Authority in the absence of such 
requirement such safeguards as are deter- 
mined by a competent authority or person 
chosen by the union and the employer. 

(c) A worker using toxic substances or 
materials of a like nature shall be paid 36 
cents per hour extra. Workers working in 
close proximity to workers so engaged 
shall be paid 26 cents per hour extra. 

(d) For the purposes of this subclause all 
materials which include or require the 
addition of a catalyst hardener and 
reactive additives or two pack catalyst 
system shall be deemed to be materials of a 
like nature. 

(27) Abattoirs: A worker, other than a plumber in 
receipt of the plumbing trade allowance, employed 
in an abattoir shall be paid such rate as is agreed 
upon between the parties, or, in default of agree- 
ment, the rate determined by the Board of 
Reference. 

(28) Fumes: A worker required to work in a place 
where fumes of sulphur or other acid or other 
offensive fumes are present shall be paid such rates 
as are agreed upon between him and the employer. 

(29) Asbestos: Workers required to use materials 
containing asbestos or to work in close proximity to 
workers using such materials shall be provided with 
and shall use all necessary safeguards as required by 
the appropriate occupational health authority and 
where such safeguards include the mandatory 
wearing of protective equipment (i.e. combination 
overalls and breathing equipment or similar 
apparatus) such workers shall be paid 36 cents per 
hour whilst so engaged. 

(30) Explosive Powered Tools: An operator of 
explosive powered tools, being a worker qualified in 
accord with the laws and regulations of the State of 
Western Australia to operate explosive powered 
tools, who is required to use an explosive powered 
tool shall be paid 68 cents for each day on which he 
uses such a tool in addition to the rates otherwise 
prescribed. 

(31) Wet Work: A worker required to work in a 
place where water is continually dripping on him so 
that his clothing and boots become wet or where 
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there is water underfoot shall be paid 29 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this Award. 

(32) Cleaning Down Brickwork: A worker 
required to clean down bricks using acids or other 
corrosive substances shall be supplied with gloves 
and be paid 26 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award. 

(33) Bagging: A worker engaged upon bagging 
brick or concrete structures shall be paid 26 cents per 
hour or part thereof in addition to the rates 
otherwise prescribed in this award. 

(34) Bitumen Work: A worker handling hot 
bitumen or asphalt or dripping materials in creosote 
shall be paid 36 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this 
award. 

(35) Scaffolding Certificate Allowance: A trades- 
man who is the holder of a scaffolding certificate or 
rigging certificate issued by the Department of 
Labour and Industry and is required to act on that 
certificate whilst engaged on work requiring a 
certified person shall be paid 29 cents per hour or 
part thereof in addition to the rates otherwise 
prescribed in this award but this allowance shall not 
be payable cumulative on the allowance for swing 
scaffolds. 

(36) Dry Polishing or Cutting of Tiles: A worker 
required to dry polish tiles with a machine or to cut 
tiles with an electric saw shall be paid 36 cents per 
hour or part thereof in addition to the rates other- 
wise prescribed in this award. 

(37) Secondhand Timber: Where, whilst working 
with secondhand timber, a worker's tools are 
damaged by nails, dumps or other foreign matter on 
the timber, he shall be entitled to an allowance of 
$1.00 per day on each day upon which his tools are 
so damaged, provided that no allowance shall be 
payable under this clause unless it is reported 
immediately to the employer's representative on the 
job in order that the claim may be proved. 

(38) Roof Repairs: A worker engaged on repairs 
to roofs shall be paid 32 cents per hour or part 
thereof in addition to the rates otherwise provided in 
this award. 

(39) Computing Quantities: A worker, other than 
a leading hand, who is required to compute or 
estimate quantities of materials in respect of the 
work performed by others shall be paid $2.09 per 
day or part thereof in addition to the rates otherwise 
prescribed in this award. 

(52) A worker engaged on work at Fremantle 
Prison shall be paid 29 cents per hour extra. 

3. Clause 15A.—Fares and Travelling Time (Other 
than Distant Work): Delete subclauses (1) and (4) of this 
clause and insert in lieu:— 

(1) Each worker required on any day to report 
directly to the job as distinct from the permanent 
depot to which such worker is attached (or where a 
permanent depot does not exist the Head Office of 
the employer shall be regarded as the permanent 
depot) and any worker referred to in paragraph (b) 
of subclause (5) of Clause 11.—Wages — shall be 
paid the following allowance to compensate for 
excess fares and travelling time from the worker's 
home to his place of work and return 

(a) Within a radius of 50 km from such depot 
$6.50 per day. 

(b) Subject to the provisions of subclause (2) 
hereof, work performed at places beyond 
a radius of 50 km from the permanent 
depot shall be deemed to be distant work, 
unless the employer and the workers, with 
the consent of the union, agree in any 

particular case that the travelling 
allowance for such work shall be paid 
under this clause in which case an 
additional allowance of 25 cents per 
kilometre shall be paid for each kilometre 
in excess of the 50 kilometre radius; 

but a worker who is usually employed at his 
employer's principal place of business shall not be 
entitled to the foregoing allowances when required 
to start work at some other place unless he thereby 
incurs fares in excess of those incurred in travelling 
to and from his usual place of employment. 

(4) For travelling during working hours from and 
to the employer's place of business or from one job 
to another, a worker shall be paid by the employer at 
ordinary rates. The employer shall pay all fares and 
reasonable expenses in connection with such travel- 
ling. Provided that if an employer requests the 
worker to use his own vehicle, the employer shall 
pay a car allowance of not less than 18 cents per 
kilometre for each kilometre the worker travels in 
response to such request. 

4. Clause 15B.—Fares and Travelling — Plumbers: 
Delete subclauses (3) and (5) of this clause and insert in 
lieu:— 

(3) Transport during working hours: Where an 
employee is required by an employer to travel to 
any other job site during the course of his daily 
engagement he shall be paid all fares necessarily 
incurred except where transport is provided by the 
employer to and from such site, and all time spent in 
such travel shall be regarded as time worked. 

Provided that where an employer requests an 
employee to use his own car to effect such a transfer 
and such employee agrees to do so the employee 
shall be paid an allowance at the rate of 34 cents per 
kilometre. 

(5) Definitions: 
(a) Radius and Fares — The radius shall be 50 

kilometres and the fares shall be $4.20 per 
day. 

(b) Centre for employment — 
(i) The employer's normal base 

establishment or workshop; or 
(ii) The GPO of Perth for all 

employers whose base establish- 
ment or workshop is within the 
defined radius from the said GPO; 
or 

(iii) The local Post Office closest to the 
employer's establishment or work- 
shop beyond the defined radius of 
the Perth GPO; or 

(iv) In the case of employees sent to 
distant work (as defined) the place 
at which such employees are 
domiciled with the approval of 
their employer, for the distant 
work. 

(v) An employer having selected (i), 
(ii) or (iii) as the centre shall not 
change without one month's prior 
notice to each employee. 

5. Clause 20.—Overtime: Delete subclause (6) of this 
clause and insert in lieu:— 

(6) Any worker who is required to continue 
working for more than two hours after his usual 
knock-off time on any day shall be supplied by the 
employer with a reasonable meal, or in lieu of such 
meal, shall be paid an allowance of $4.20 for a meal. 

Provided that this subclause shall not apply to a 
worker who has been notified on the previous day 
that he would be required to work such overtime. 
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CLEANERS AND CARETAKERS 
(Metropolitan Market Trust). 

Agreement No. 9 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 562 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Metropolitan Market 
Trust, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr G.B. Arlow on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement No. 9 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 15th day of October 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately after the 

numbers and title "28.—Right of Entry" add the 
numbers and title "29.—Uniforms". Delete "20.— 
Travelling Time" and insert in lieu "20.—Fares and 
Travelling Time". 

, 2. Clause 5.—Definitions: Delete this clause and insert 
the following in lieu: 

5.—Definitions. 
(1) "Market Inspector Grade 1" shall mean an 

employee who assists as directed in the following: 
Traffic control; security; assistance to tenants and 
customers; regulation of Metropolitan Market 
Trust by-laws and permits; cleaning and minor 
maintenance; other duties suitable to the level of 
experience of this grade; and the recording and 
reporting of incidents/accidents pertaining to these 
duties. 

(2) "Market Inspector Grade 2" shall mean an 
employee who in addition to the duties set down in 
subclause (1) of this clause, has a thorough know- 
ledge of the Metropolitan Market Trust by-laws; 
relevant sections of Metropolitan Market lease 
documents; and Metropolitan Market Trust pro- 
cedures as they relate to his duties. 

(3) "Market Inspector Grade 3" shall mean an 
employee who in addition to the duties set down in 
subclauses (1) and (2) of this clause is competent in 
basic health, industrial safety, fire prevention and 
fork lift safety matters; and is competent in formal 
report writing. 

(4) "Market Inspector Grade 4" shall mean an 
employee who in addition to the duties set out in 
subclauses (1), (2) and (3) of this clause is 
responsible to the Market Operations Supervisor for 
monitoring and supervising traffic control; security; 
maintenance; cleaning; health standards; fork lift 
operations; assists in employee training; and has a 
thorough understanding of Metropolitan Market 
Trust site services including electrical, water, storm 
water, sewerage and communications systems. 

(5) "Part-Time Employee" shall mean an 
employee who is engaged by the week and who 
regularly works less than 40 hours per week. 

(6) "Casual Employee" shall mean an employee 
who is engaged to work for less than one week. 

3. Clause 7.—Rates of Pay: Delete this clause and 
insert the following in lieu: 

7.—Rates of Pay. 
(1) The minimum weekly rate of wage payable 

under this agreement shall be as follows:— 
Ist Year 2nd Year 3rd Year 

of of of 
Employment Employment Employment S « S 

Market Inspector Grade 1 297.50 300.60 303.70 
Market Inspector Grade 2 317.00 320.10 323.20 
Market Inspector Grade 3 336.50 339.60 342.70 
Market Inspector Grade 4 379.80 382.90 385.00 
Gatekeeper 271.30 275.20 278.60 

(2) In addition to the rates prescribed herein, an 
employee who in any week handles money shall be 
paid an allowance of $5.60 per week. 

(3) A casual employee shall receive 20 per cent of 
the ordinary rate in addition to the ordinary rate for 
his or her class of work. 

(4) An employer on whom this agreement is 
binding shall not increase the rate of wage payable 
to an employee on 24 December 1983, or otherwise 
vary the conditions of employment applicable to an 
employee on that date so as to increase that 
employer's labour costs except to the extent that any 
such increase has been authorised by the 
Commission, after that date. 

4. Clause 8.—Overtime: Delete subclause (4) of this 
clause and insert the following in lieu: 

(4) (a) An employee required to work continuous 
overtime for more than 1 Vi hours shall be supplied 
with a meal by the employer or be paid $3.90 for a 
meal, and if, owing to the amount of overtime 
worked, a second or subsequent meal is required he 
shall be supplied with each meal by the employer or 
be paid $2.80 for each meal so required. 

(b) The provisions of paragraph (a) of this sub- 
clause do not apply — 

(i) in respect of any period of overtime for 
which the employee has been notified on 
the previous day or earlier that he will be 
required; or 

(ii) to any employee who lives in the locality in 
which the place of work is situated in 
respect of any meal for which he can 
reasonably go home; 

(iii) where the overtime worked is outside the 
customary meal time. 

(c) If an employee provides himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than the period 
notified, he shall be paid, for each meal provided 
and not required, the appropriate amount described 
in paragraph (a) of this subclause. 

(d) An employee required to work continuously 
from 12 midnight to 6.30 a.m. and ordered back to 
work at 8.00 a.m. the same day shall be paid $3.90 
for breakfast. 

5. Clause 18.—General Conditions: Delete subclause 
(1) of this clause and insert the following in lieu: 

(1) No employee shall be permitted to ascend to a 
greater height from the floor or ground than one 
metre to do any cleaning. The employer shall 
provide a suitable appliance for this purpose. 

6. Clause 20.—Travelling Time: Delete this clause and 
insert the following in lieu: 

20.—Fares and Travelling Time. 
(1) Where an employee is required during his 

normal working hours, by his employer, to work 
outside his usual place of employment, the employer 
shall pay the employee any reasonable travelling 
expenses incurred except where an allowance is paid 
in accordance with subclauses (2) and (3) hereof. 
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(2) An employee, who at the employer's direction 
uses any vehicle of his own in travelling in the 
employer's service shall be paid the appropriate 
allowance as prescribed in the Public Service Motor 
Vehicle Allowance Award 1976. 

(3) An employee required to supply and maintain 
a vehicle as a term of his employment shall be paid at 
the appropriate rate as prescribed in the Public 
Service Motor Vehicle Allowance Award 1976. 

7. Clause 22.—Higher Duties: Delete this clause and 
insert the following in lieu: 

22.—Higher Duties. 

(1) Subject to subclause (3) of this clause an 
employee called upon to perform work carrying a 
higher minimum than his regular rate of pay shall be 
paid such higher minimum for the particular shift 
whilst so employed. Provided that where an 
employee is engaged in the higher grade of work for 
more than two hours in any one day, the employee 
shall be paid the higher rate for the whole day. 

(2) Should any employee be required to perform 
work in a lower grade for any shift or portion 
thereof, his wages shall not be reduced whilst 
employed in such capacity. 

(3) For the purpose of this clause there shall be 
deemed to be no higher duties in the classifications 
Market Inspector Grade 1 — Market Inspector 
Grade 3 inclusive. 

CLERKS (Bailiffs' Employees). 
Award No. 19 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 431 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Bailiff's Office of Perth and Others, Respondents. 

Order. 

HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Bailiffs' Employees) Award No. 
19 of 1976 be varied in accordance with the follow- 
ing Schedule and that such variation shall have 
effect as from the beginning of the first pay period 
commencing on or after the 4th day of October 
1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

8. Clause 23.—No Reduction: Delete this clause and 
insert the following in lieu: 

23.—No Reduction. 

Nothing contained in this agreement shall entitle 
an employer to reduce the wage or conditions of any 
employee as at the date herein. 

9. Clause 29.—Uniforms: Immediately after Clause 
28.—Right of Entry add the following new clause: 

29.—Uniforms. 

In addition to the provisions in Clause 19.—Pro- 
tective Clothing each employee shall be provided by 
the employer with a uniform on the basis set out 
herein: 

(a) Two uniform trousers per year or four 
uniform shorts per year or one uniform 
trousers and 2 uniform shorts per year. 

(b) Four uniform shirts per year, either long 
sleeved or short sleeved as decided by the 
employee. 

(c) One belt initially; to be replaced every 
three years. 

(d) Four pairs of socks per year. 
(e) Two uniform pullovers initially; then one 

uniform pullover per year. 
(f) One uniform showerproof jacket initially; 

then one uniform showerproof jacket 
every three years. 

(g) One uniform lightweight jacket initially; 
then one uniform lightweight jacket every 
three years. 

(h) One pair of safety shoes or ankle boots per 
year. 

(i) One cap initially; to be replaced as 
required. 

Schedule. 

Clause 16.—Meal Allowance: Delete this clause and 
insert in lieu:— 

16.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime a meal allowance of $4.10 shall be 
paid to each clerical worker in the following 
circumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of the week 
from Monday to Friday inclusive or after 1.00 
p.m. on a Saturday. 

(2) If the worker is required to work until 
after 1.00 p.m. on a Sunday, or any holiday 
prescribed under this award. 

CLERKS 
(Commercial, Social and Professional Services). 

Award No. 14 of 1972. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 428 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
H.P.C. Pty Ltd and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Commercial, Social and Pro- 
fessional Services) Award No. 14 of 1972 be varied 
in accordance with the following Schedule and that 
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such variation shall have effect as from the begin- 
ning of the first pay period commencing on or after 
the 4th day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 9.—Meal Allowance: Delete this clause and 

insert in lieu:— 
9.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
8.—Overtime, a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of the week 
from Monday to Friday inclusive, or after 1.00 
p.m. on a Saturday. 

(2) If the worker is required to work after 
1.00 p.m. on a Sunday or any holiday, pre- 
scribed under this award. 

(3) Notwithstanding the provisions of sub- 
clause (1) above where in any establishment 
ordinary hours of duty are completed at 6.00 
p.m. daily meal allowances shall not be payable 
unless a worker is required to work beyond 7.00 
p.m. but workers required by employers 
engaged in film renting and/or film producing 
and/or film libraries to perform the duties of 
"checkers" shall if their ordinary day's work 
does not finish prior to 6.00 p.m. receive in 
addition to the payment referred to in sub- 
clause (11) of Clause 11.—Rates of Pay the sum 
of $4.10. 

CLERKS 
(Commercial Radio and Television Broadcasters). 

Award No. 14C of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 423 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Swan Television Limited and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Commercial Radio and Tele- 
vision Broadcasters) Award No. 14C of 1968 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 13.—Meal Allowance: Delete this clause and 

insert in lieu:— 
13.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime, a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of the week 
from Monday to Friday inclusive, or after 1.00 
p.m. on a Saturday. 

(2) If the worker is required to work after 
1.00 p.m. on a Sunday or any holiday, pre- 
scribed under this award. 

(3) Notwithstanding the provisions of sub- 
clause (1) above where in any establishment 
ordinary hours of duty are completed at 6.00 
p.m. daily meal allowances shall not be payable 
unless a worker is required to work beyond 7.00 
p.m. 

CLERKS (Control Room Operators). 
Award No. A14 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 426 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Chubb Australia and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Control Room Operators) 
Award No. 14 of 1981 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 4th day of 
October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 12.—Meal Allowance: Delete this clause and 

insert in lieu:— 
12.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
10, a meal allowance of $4.10 shall be paid to each 
employee if he is required to work overtime for more 
than one hour before his rostered shift or for more 
than one hour after the completion of his rostered 
shift. 
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CLERKS (Credit and Finance Establishments). 
Award No. 16 of 1952. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 425 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Australian Guarantee Corporation Limited and 
Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Credit and Finance Establish- 
ments) Award No. 16 of 1952 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the 4th 
day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 

Clause 8.—Meal Allowance: Delete this clause and 
insert in lieu:— 

8.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of the week 
from Monday to Friday inclusive, or after 1.00 
p.m. on a Saturday. 

(2) If the worker is required to work until 
after 1.00 p.m. on a Sunday or any holiday, 
prescribed under this award. 

(3) Notwithstanding the provisions of sub- 
clause (1) above where in any establishment 
ordinary hours of duty are completed at 6.00 
p.m. daily meal allowances shall not be payable 
unless a worker is required to work beyond 7.00 
p.m. 

CLERKS 
(Custom and/or Shipping and/or Forwarding Agents). 

Award No. 47 of 1948. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 427 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
F.C. Sadlier Ltd and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Customs and/or Shipping 
and/or Forwarding Agents) Award No. 47 of 1948 
be varied in accordance with the following Schedule 

and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 

Clause 8.—Meal Allowance: Delete this clause and 
insert in lieu:— 

8.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(a) If the worker is required to continue 
working after 6.00 p.m. on any day of the 
week from Monday to Friday inclusive, or 
after 1.00 p.m. on a Saturday. 

(b) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday, 
prescribed under this award. 

(c) Notwithstanding the provisions of sub- 
clause (a) above where in any establish- 
ment ordinary hours of duty are complet- 
ed at 6.00 p.m. daily meal allowances shall 
not be payable unless a worker is required 
to work beyond 7.00 p.m. 

CLERKS (Hotels, Motels and Clubs). 
Award No. R7 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 422 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and Red 
Castle Motel and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Hotels, Motels and Clubs) 
Award No. R7 of 1977 be varied in accordance with 
the following Schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 4th day of 
October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 14.—Meal Allowance: Delete subclause (2) of 

this clause and insert in lieu:— 
(2) If that meal is not provided the worker shall be 

paid a meal allowance of $4.10 in addition to the 
overtime prescribed in Clause 13 of this award. 
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CLERKS (Taxi Services). 
Award No. 14B of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 424 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Swan Taxi Co-op Limited, Respondent. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Taxi Services) Award No. 14B of 
1968 be varied in accordance with the following 
Schedule and that such variation shall have effect as 
from the beginning of the first pay period commen- 
cing on or after the 4th day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[U.S.] Commissioner 

CLERKS (Wholesale and Retail Establishments). 
Award No. 38 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 430 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Boans Limited and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and Mr R. Gifford on behalf of Aherns (Suburban) 
Pty Ltd, Woolworths (WA) Ltd, Target Australia Pty 
Ltd and G.J. Coles & Co Ltd, and by consent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Clerks (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947 be varied in accor- 
dance with the following Schedule and that such 
variation shall have effect as from the beginning of 
the first pay period commencing on or after the 4th 
day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Allowance: Delete this clause and 

insert in lieu:— 
15.—Meal Allowance. 

(1) Shift Workers: In addition to the overtime 
prescribed in Clause 7.—Overtime of this award a 
worker required to work overtime for more than 
two hours after his normal finishing time shall be 
allowed a meal break and be provided with a 
suitable meal, or paid a meal allowance of $4.10 in 
lieu thereof. Provided that the meal allowance shall 
not be payable if the worker is notified the day 
before that he will be required to work overtime. 

(2) Other than Shift Workers: In addition to the 
overtime prescribed in Clause 7.—Overtime of this 
award a meal allowance of $4.10 shall be paid in the 
following circumstances: 

(a) Where a worker is required to continue 
working after 6.00 p.m. on any day of the 
week from Monday to Friday inclusive. 

(b) Where a worker is required to work until 
after 1.00 p.m. on a Saturday, Sunday or 
any holiday prescribed in Clause 11.— 
Holidays of this award. 

(c) Notwithstanding the provisions of sub- 
clause (a) above where in any establish- 
ment ordinary hours of duty are complet- 
ed at 6.00 p.m. daily meal allowances shall 
not be payable unless a worker is required 
to work beyond 7.00 p.m. 

Schedule. 
Clause 9.—Meal Allowance: Delete this clause and 

insert in lieu:— 
9.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
8.—Overtime a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue 
working after 6.00 p.m. on any day of the week 
from Monday to Friday inclusive, or after 1.00 
p.m. on a Saturday. 

(2) If the worker is required to work until 
after 1.00 p.m. on a Sunday or any holiday, 
prescribed under this award. 

(3) Notwithstanding the provisions of sub- 
clause (1) above where in any establishment 
ordinary hours of duty are completed at 6.00 
p.m. daily meal allowances shall not be payable 
unless a worker is required to work beyond 7.00 
p.m. 

(4) Provided that in lieu of the payment pre- 
scribed by this clause an employer may supply 
the worker with a suitable meal. 
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ENGINEERING AM) ENGINE DRIVERS 
(Nickel Smelting). 

Award No. 4 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 519 of 1985. 

Between Electrical Trades Union of Workers of Aus- 
tralia (Western Australian Branch), Perth, 
Applicant and Western Mining Corporation 
Limited, Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr G. McKenzie on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Engineering and Engine Drivers' (Nickel 
Smelting) Award No. 4 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 30 August 
1985. 

Dated at Perth this 13th day of September 1985. 

ENGINEERING TRADES AND ENGINE DRIVERS 
(Nickel Refining). 

Award No. 10 of 1971. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 299 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Western Mining Corporation Limited, Respondent. 

Final Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr G. McKenzie on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Engineering Trads and Engine Drivers 
(Nickel Refining) Award No. 10 of 1971 be varied in 
accordance with the following schedule and that 
such variation shall have effect from 30 August 
1985. 

Dated at Perth this 13th day of September 1985. 

(Sgd.)B.J. COLLIER, 
[L.S.] Acting Chief Commissioner. 

(Sgd.)B.J. COLLIER, 
[L.S.] Acting Chief Commissioner. 

Schedule. 
1. Clause 27.—Special Rates and Provisions: Delete 

subclause (9) of this clause and insert in lieu: 
(9) An electrician — special class, an electrical 

fitter and/or armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

2. Clause 28.—Wages: Delete subclause (7) of this 
clause and insert in lieu: 

(7) Tool Allowance: A tradesman to whom the 
employer does not supply all necessary tools shall be 
paid a tool allowance of $7.60 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid an equal rate 
of wage or higher than the classification Fitter. 

Schedule. 
1. Clause 9.—Special Rates and Provisions — Metal 

and Electrical Trades: Delete subclause (9) of this clause 
and insert in lieu: 

(9) An electrician — special class, an electrical 
fitter and/or an armature winder or an electrical 
installer who holds and in the course of his employ- 
ment may be required to use a current "A" grade or 
"B" grade licence issued pursuant to the relevant 
regulation in force on the 28th day of February 1978 
under the Electricity Act 1945 shall be paid an 
allowance of $11.00 per week. 

2. Clause 11.—Overtime (other than continuous shift 
workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

3. Clause 12.—Continuous Shift Workers: Delete 
subclause (6) of this clause and insert in lieu: 

(6) When a worker without being notified on the 
previous day is required to continue working after 
his usual knock off time for more than two hours he 
shall be provided with any meal required or be paid 
$3.60 in lieu thereof. Provided that such payment 
need not be made to workers living in the same 
locality as their place of employment who can 
reasonably return home for a meal. 

4. Clause 30.—Wages: Delete subclause (8) of this 
clause and insert in lieu: 

(8) Tool Allowance: A tradesman to whom the 
employer does not supply all necessary tools shall be 
paid a tool allowance of $4.10 per week. 

A tradesman for the purpose of this clause shall 
be deemed to be a worker who is paid at equal rate 
of wage or higher than the classification Fitter. 
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ENGINEERING TRADES AND ENGINE DRIVERS 
(Nickel Refining). 

Award No. 10 of 1971. 

BUILDING AND ENGINEERING TRADES 
(Nickel Mining and Processing). 

Award No. 20 of 1968. 

ENGINEERING AND ENGINE DRIVERS 
(Nickel Smelting). 

Award No. 4 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. 299, 518 and 519 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Western Mining Corporation Limited, Respondent. 

Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr G. McKenzie on behalf of the respondent, and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the amounts of moneys paid by the 
respondent to employees employed by it subject to 
the provisions of the 

Building and Engineering Trades (Nickel 
Mining and Processing) Award No. 20 of 1968; 
Engineering Trades and Engine Drivers (Nickel 
Refining) Award No. lOof 1971; and Engineer- 
ing and Engine Drivers (Nickel Smelting) 
Award No. 4 of 1973. 

as Overaward Payment, Allowance paid in lieu of all 
Special Rates and Allowances prescribed in the 
aforesaid awards and in 

The Coded Welding Allowances — Kwinana 
Nickel Refinery, 

shall be as follows and shall operate from 30 August 
1985 — 

1. Overaward Payment — $50.10 per week. 
2. Allowance paid in lieu of all Special Rates 

and Allowances prescribed in the 
abovementioned awards. 

(a) In the Nickel Mining and 
Processing Industry 

Workshops and Underground 
— $5.55 per week. 

Elsewhere — $8.85 per week 
or 22 cents for each hour 
worked. 

(b) In the Nickel Refining Industry 
Workshops — $8.30 per week 
Plant — $12.30 per week 

3. Coded Welding Allowance — Nickel 
Refining Industry 

Allowance I 
'a) For possessing ASME 1 x Coding in 

carbon steel — 83 cents per week, 
(b) For possessing ASME 1 x Coding in 

stainless steel — 83 cents per week. 
Allowance II 

For possessing CB14 Coding in 
carbon steel — $1.95 per week. 

Allowance III 
For welding proficiency — $1.95 
per week. 

This Order shall replace Order No. CR390 of 1983. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Acting Chief Commissioner 

DEPARTMENT OF FISHERIES AND WILDLIFE 
COMMUTED OVERTIME AND SEA GOING 

ALLOWANCES. 
Agreement No. 2 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 671 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr W. Smith on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, have been complied 
with, hereby orders — 

1. By consent, that the Department of Fisheries 
and Wildlife Commuted Overtime and Sea Going 
Allowances Agreement 1983, No. 2 of 1983, be 
amended in accordance with the following schedule 
and; 

2. That the aforementioned amendments operate 
with effect on and from 3 September 1985. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 8.—Sea Going Allowances: Delete this 

clause and insert in lieu thereof:— 
8.—Sea Going Allowances. 

(a) Victualling Allowance — Departmental 
Vessels. 

(i) An officer who, in accordance with his 
duty, is required to live on board a vessel 
and is necessarily absent from his usual 
place of residence overnight, shall be paid 
a victualling allowance of $15.50 per day 
to cover victualling and all incidences of 
employment other than overtime. 

(ii) The daily allowance shall be paid for each 
day exceeding eight hours spent on board a 
vessel, provided that one half of the allow- 
ance shall be paid for any part of a day not 
exceeding eight hours. 

(iii) Where a cook is provided the daily 
allowance shall be $11.60 or $5.80 per day 
as appropriate. 

(b) Victualling Allowance — Non Departmental 
Vessels. 

(i) Charges for victualling levied on an officer 
when accommodated on other than a 
departmental vessel shall be met by the 
Department and the victualling allowance 
referred to in subclause (a) of this clause is 
not payable. 

(ii) Subject to the decision of the Director that 
the difficulties of living on board the non- 
departmental vessel are greater than those 
normally encountered on a departmental 
vessel, an allowance of $14.15 for each 
occasion on which the officer is 
accommodated overnight, shall be paid. 

(c) Hard Lying Allowance — All Vessels: To 
compensate for difficulties associated with living in 
small vessels at sea an allowance of 35 cents per hour 
shall be paid to officers for every hour spent at sea in 
excess of 36 consecutive hours on a single trip. 
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(d) An officer in receipt of an allowance pre- 
scribed by this clause shall not receive payment of 
allowances prescribed in Clause 5 of the Public 
Service Miscellaneous Allowances Award 1982, No. 
14 of 1982. 

DEPARTMENT OF MARINE, HARBOURS 
COMMUTED OVERTIME AND SEA GOING 

ALLOWANCES. 
Agreement No. 28 of 1983. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 672 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr W. Smith on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, have been complied 
with, hereby orders — 

1. By consent, that the Department of Marine 
and Harbours Commuted Overtime and Sea Going 
Allowances Agreement 1983, No. 28 of 1983, be 
amended in accordance with the following schedule 
and; 

2. That the aforementioned amendments operate 
with effect on and from 3 September 1985. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 9.—Sea Going Allowances: Delete this 

clause and insert in lieu thereof:— 
9.—Sea Going Allowances. 

(a) Victualling Allowance: 
(i) An officer who, in accordance with his 

duty, is required to live on board a vessel 
and is necessarily absent from his usual 
place of residence overnight, shall be paid 
a victualling allowance of $15.50 per day 
to cover victualling and all incidences of 
employment other than overtime. 

(ii) The daily allowance shall be paid for each 
day exceeding eight hours spent on board a 
vessel, provided that one half of the allow- 
ance shall be paid for any part of a day not 
exceeding eight hours. 

(b) Hard Lying Allowance: To compensate for 
difficulties associated with living in small vessels at 
sea an allowance of 35 cents per hour shall be paid to 
officers for every hour spent at sea in excess of 36 
consecutive hours on a single trip. 

(c) The provisions of Clause 5 of the Public 
Service Miscellaneous Allowances Award 1982, No. 
14 of 1982 shall not operate concurrently with the 
provisions of this clause to permit an officer to be 
paid allowances in respect of both travelling and sea 
going, for the same period. 

ELECTRICAL TRADES (Goldmining). 
Award No. 57 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 269 of 1985. 

Between Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth, 
Applicant and Central Norseman Gold Corporation 
and Another, Respondents. 

Final Order. 
HAVING heard Mr L. Benfell on behalf of the applicant 
and Mr G. McKenzie on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby ordrs — 

That the Electrical Trades (Goldmining) Award 
No. 57 of 1968 be varied in accordance with the 
following schedule and that such variation shall 
have effect from 30 August 1985. 

Dated at Perth this 13th day of September 1985. 

(Sgd.) B.J. COLLIER, 
[L. S. ] Acting Chief Commissioner. 

Schedule. 
1. Clause 9.—Overtime (other than continuous shift 

workers): Delete subclause (6) of this clause and insert in 
lieu: 

(6) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour or 
(in the case of a day worker) after 5.30 p.m. 
whichever is the later, he shall be provided with any 
meal required or shall be paid $3.20 in lieu thereof. 

2. Clause 10.—Continuous Shift Workers: Delete 
subclause (7) of this clause and insert in lieu: 

(7) When a worker, without being notified on the 
previous day, is required to continue working after 
the usual knock off time for more than one hour, he 
shall be provided with any meal required or be paid 
$3.20 in lieu thereof. 

3. Clause 24.—Special Rates and Provisions: Delete 
subclauses (1), (2), (3), (4), (7), (10) and (12) of this clause 
and insert in lieu: 

(1) Height Money: A worker shall be paid an 
allowance of $1.33 for each day on which he works 
at a height of 15.5 metres or more above the nearest 
horizontal plane but this provision does not apply to 
linesmen. 

(2) Dirt Money: A worker shall be paid an 
allowance of 27 cents per hour when engaged on 
work of an unusually dirty nature when clothes are 
necessarily unduly soiled or damaged or boots are 
unduly damaged by the nature of the work done. 

(3) Confined Space: A worker shall be paid an 
allowance of 23 cents per hour when because of the 
dimensions of the compartment or space in which he 
is working, he is required to work in a stooped or 
otherwise cramped position or without proper 
ventilation. 

(4) Hot Work: A worker shall be paid an 
allowance of 27 cents per hour when he works in the 
shade of any place where the temperature is raised 
by artificial means to between 46.1 and 51.6 degrees 
Celsius. 

(7) Fumes: Workers engaged on repair work to 
the roasters, under circumstances subjecting them 
to serious inconvenience from fumes, shall be 
entitled to payment of 17 cents per hour extra, with 
a minimum of 34 cents while so engaged. 
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(10) Wet Places: Any worker working in wet 
places shall be paid an allowance of $1.11 per day or 
shift provided that: 

(a) This allowance shall not be payable to 
workers working on natural surfaces made 
wt by rain. 

(b) Where waterproof boots and/or oilskins 
are provided by the employer, no claim 
shall be allowed under this provision for 
wet feet or clothing, but where, notwith- 
standing this protection and the exercise of 
reasonable care by the worker, his clothing 
or feet become wet, he shall be paid the 
appropriate rate of wet pay. 

(c) Where a worker is compelled to work in 
water to the thighs, he shall receive the 
allowance notwithstanding the previous 
paragraph (b) of this proviso. 

(d) A place shall be deemed to be wet when 
water other than rain is continually 
dropping from overhead so as to saturate 
the clothing of the worker, is unprotected, 
or when the water in the place where the 
worker is standing is over one inch deep 
and such worker has not been supplied 
with waterproof boots. 

(12) An Electrician — Special Class, an Electrical 
Fitter and/or Armature Winder or an Electrical 
Installer who holds, and in the course of his 
employment may be required to use, a current "A" 
Grade or "B" Grade licence issued pursuant to the 
relevant regulations in force on the 28th day of 
February 1978 under the Electricity Act 1945 shall 
be paid an allowance of $11.00 per week. 

4. Clause 32.—First Aid: Delete this clause and insert 
in lieu: 

32.—First Aid. 
Any first aid man appointed by the employer to 

perform first aid duties shall be paid an allowance of 
82 cents per shift in addition to his ordinary rate of 
pay. 

5. Schedule 1—Wages: Delete subclause (4) of this 
schedule and insert in lieu: 

(4) (a) Where an employer does not provide a 
tradesman or an apprentice with the tools ordinarily 
required by that tradesman or apprentice in the 
performance of his work as a tradesman or as an 
apprentice the employer shall pay a tool allowance 
of — 

(i) $7.60 per week to such a tradesman, or 
(ii) in the case of an apprentice a percentage of 

$7.60 being the percentage which appears 
against his year of apprenticeship in 
subclause (3) (a) (i) of this schedule for the 
purpose of such tradesman or apprentice 
supplying and maintaining tools ordinarily 
required in the performance of his work as 
a tradesman or apprentice. 

(b) Any tool allowance paid pursuant to 
paragraph (a) of this subclause shall be included in, 
and form part of, the ordinary weekly wage pre- 
scribed in this schedule. 

(c) An employer shall provide for the use of 
tradesmen or apprentices all necessary power tools, 
special purpose tools and precision measuring 
instruments. 

(d) A tradesman or apprentice shall replace or 
pay for any tools supplied by his employer if lost 
through his negligence. 

FOODLAND ASSOCIATED LIMITED 
(Western Australia) WAREHOUSE. 

Award No. 27 of 1982. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 647 of 1985. 

Between Foodland Associated Limited, Applicant and 
the West Australian Shop Assistants and Ware- 
house Employees Industrial Union of Workers, 
Perth, Respondent. 

Order. 
HAVING heard Mr R.H. Gifford on behalf of the 
applicant and Mr J.A. Smith on behalf of the respond- 
ent, and by consent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the Foodland Associated Limited (Western 
Australia) Warehouse Award No. 27 of 1982 be 
varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 25th day of September 1985. 

Dated at Perth this 27th day of September 1985. 

(Sgd.) G.A.JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. (a) Renumber all clauses from Clause 9.—Rosters 

to Clause 40.—Liberty to Apply (both inclusive) by 
advancing the numerals by one. 

(b) Clause 2.—Arrangement: Delete this clause and 
insert in lieu: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Casual Workers. 
7. Part-Time Workers. 
8. Hours. 
9. Postered Day Off. 
10. Rosters. 
11. Meal Times. 
12. Meal Money. 
13. Overtime. 
14. Holidays. 
15. Annual Leave. 
16. Change Rooms. 
17. No Reduction. 
18. Higher Duties. 
19. Proportion of Juniors. 
20. Engagement. 
21. Time and Wages Record. 
22. Uniforms and Overalls. 
23. Board of Reference. 
24. Under-Rate Workers. 
25. Country Work and Travelling Time. 
26. Junior Workers Certificate. 
27. Sick Leave. 
28. Wages. 
29. Additional Rates for Saturday Work. 
30. Right of Entry. 
31. Other Provisions. 
32. Motor Vehicle Allowance. 
33. Long Service Leave. 
34. Shift Work. 
35. Payment of Wages. 
36. Posting of Award. 
37. Stand-Down. 

43471—5 
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38. Compassionate Leave. 
39. Location Allowance. 
40. Maternity Leave. 
41. Liberty to Apply. 

2. Clause 8.—Hours: Delete this clause and insert in 
lieu: 

8.—Hours. 

(1) The ordinary hours of work shall be 38 per 
week to be worked as 19 days of eight hours per 20 
day working cycle. 

Twenty four minutes pr working day shall 
accumulate towards a credit to be taken as a rostered 
day off each cycle. 

The working of ordinary hours shall be as 
follows: 

The starting time shall not be earlier than 
7.30 a.m. and the finishing time not later than 
6.00 p.m. Monday to Friday inclusive and 7.30 
a.m. and 12 noon on Saturday. 

(2) Where a holiday prescribed in Clause 
14.—Holidays of this award falls on any day upon 
which a worker is required to work ordinary hours, 
the ordinary hours in that week shall be reduced by 
the number of hours ordinarily worked by that 
worker on the day on which the holiday occurs. 

(3) (a) In the week commencing on Monday 
immediately preceding Easter Day the week's work 
in ordinary hours shall be worked Monday to 
Thursday inclusive. 

(b) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph when 
New Year's Day, Anzac Day, Christmas Day or 
Boxing Day falls on a Saturday, a worker who by the 
operation of this subclause was rostered for duty on 
that Saturday and does not work on that Saturday is 
nevertheless entitled to be paid for each of the two 
weeks preceding that Saturday, his ordinary weekly 
wage. Provided that the Saturday may be deemed to 
be a rostered day off for that worker in substitution 
for one of the rostered days off in that roster period. 

3. Clause 9.—Rostered Day Off: After Clause 
8.—Hours, insert a new Clause 9.—Rostered Day Off in 
the following terms: 

9.—Rostered Day Off. 
(1) (a) Rostered Days Off will be scheduled and 

taken on either the first or last day of the working 
week. 

(b) For employees employed after 29 April 1985, 
Rostered Days Off (RDO's) will be taken on a 
rotating basis on each day of the week, Monday to 
Friday. 

(c) Employees employed prior to 29 April 1985, 
may elect to take Rostered Days Off on the basis 
prescribed in paragraph (b) hereof. 

(2) Employees may request, in writing, an 
alternate day within the current cycle for personal 
reasons. 

(3) If a public holiday falls on a RDO an 
employee shall be compensated in one of the 
following methods by agreement between employer 
and employee — 

(a) another day shall be allowed with pay 
within 28 days, 

(b) payment of an additional day's wages, or 
(c) an additional day shall be added to the 

annual leave entitlement. 
(4) A worker shall not be required to work on a 

day when such a day is the rostered day off for that 
worker unless such worker agrees to work on such 
day and, where a worker so agrees, all time worked 
shall be paid for at double time, with a minimum 
payment of four hours at double time. 

(5) In the event of termination of employment, in 
circumstances where a RDO has been taken in 
advance of full accumulation or where credit exists 
towards a RDO the necessary adjustment of pay 
entitlements shall be made at ordinary time rates. 

(6) Schedules of RDO will be published and 
displayed in a place accessible to staff, six months in 
advance. 

(7) Each employee shall be entitled to receive 12 
RDO's per 12 month period. For the purpose of 
calculating RDO's, a cycle shall be four weeks and 
12 RDO's will be arranged within a 48 week period. 

(8) An employer with the agreement of the 
majority of employees concerned, may substitute 
the day an employee is to take off in accordance 
with subclause (1) of this clause for another day in 
the case of a breakdown in machinery or a failure or 
shortage of electric power or some other emergency 
situation. 

4. Clause 11.—Meal Times: Add to paragraph (a) of 
subclause (1) of this clause a new provision as follows: 

No worker shall be required to work for more 
than five hours without a break for a meal. 

5. Clause 15.—Annual Leave: Delete paragraph (a) of 
subclause (4) of this clause and insert in lieu: 

(4) (a) If after one month's continuous service in 
any qualifying 12 monthly period a worker leaves his 
employment or his employment is terminated by the 
employer through no fault of the worker, the 
worker shall be paid 2.923 hours' pay at his ordinary 
rate of pay in respect of each completed week of 
continuous service. 

6. Clause 27.—Sick Leave: Delete paragraph (a) of 
subclause (1) of this clause and insert in lieu: 

(1) (a) A worker who is unable to attend or 
remain at his place of employment during the 
ordinary hours of work by reason of personal ill 
health or injury shall be entitled to payment during 
such absence in accordance with the following 
provisions. 

The method of calculation of payment for such 
sick leave shall be as follows: 
duration of absence x ordinary weekly rate 

ordinary hours normally 5 
worked that day 

7. Clause 28.—Wages: Delete subclause (4) of this 
clause and insert in lieu thereof:— 

An employee who is required to work in the cold 
storage area of Kewdale Frozen Foods shall be paid 
an allowance of 30 cents per hour for all hours 
worked. 

8. Clause 34.—Shift Work: Delete paragraph (a) of 
subclause (1) of this clause and insert in lieu: 

(a) Hours of Shifts. 
(a) (i)The ordinary hours of work for shift 

workers shall not exceed 38 per week to 
be worked as 19 days of eight hours per 
20 days working cycle (excluding meal 
breaks) between midnight on Sunday 
and midnight on Friday. 

9. Clause 35.—Payment of Wages: Delete this clause 
and insert in lieu: 

35.—Payment of Wages. 
(1) Each employee shall be paid the appropriate 

rate shown in Clause 28.—Wages of this award. 
(2) The 38 hour week is to be implemented so that 

in the first three weeks of the cycle each employee 
works eight ordinary hours each day Monday to 
Friday inclusive and in the fourth week of the cycle 
each employee works eight ordinary hours on four 
days only. 
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(3) From the date of implementation of the 38 
hour week by the employer wages shall be paid 
weekly according to a weekly average of ordinary 
hours worked even though more or less than 38 
hours may be worked in any particular week of the 
cycle. 

In effect, under the averaging system the 
employee accrues a "credit" each day he works 
actual ordinary hours in excess of the daily average 
which would otherwise be seven hours 36 minutes. 

This "credit" is carried forward so that in the 
week of the cycle that he works on only four days, 
his actual pay would be for an average 38 ordinary 
hours even though, that week, he works a total of 32 
ordinary hours. 

Consequently, for each day an employee works 
eight ordinary hours he accrues a "credit" of 24 
minutes (0.4 hours). The maximum "credit" the 
employee may accrue under this system of 0.4 hours 
on 19 days; that is, a total of seven hours 36 minutes. 

(4) An employee will not accrue a "credit" for 
each day he is absent from duty other than on 
annual leave, long service, holidays prescribed 
under this award, paid sick leave, workers' 
compensation, bereavement leave or such other 
leave as agreed between employer and union. 

(5) (a) An employee absent from duty (other than 
on annual leave, long service leave, holidays 
prescribed under the award, paid sick leave, 
workers' compensation, bereavement leave or other 
such leave as agreed between employer and union) 
shall, for each day he is so absent, lose average pay 
for that day calculated by dividing his average 
weekly wage rate by five. 

Provided when such an employee is absent from 
duty for a whole day he will not accrue a "credit" 
because he would not have worked ordinary hours 
that day in excess of seven hours 36 minutes from 
which he would otherwise have been paid. Con- 
sequently, during the week of the work cycle he is to 
work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of the 
"credit" he does not accrue for each whole day 
during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent for 
duty (other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation, bereavement leave, 
or such other leave as agreed between the employer 
and the union) is to be calculated as follows: 
Total of "credits" x average weekly pay 
not accrued during cycle 38 

OR 
(b) Any other method as agreed between union 

and employer. 
(6) When the rostered day off coincides with pay 

day wages shall be available after 1.00 p.m. on pay 
day or in the lunch break on the next working day. 

(7) The ordinary rate per hour shall be calculated 
by dividing the ordinary weekly rate by 38. 

(8) Payment of wages shall be made in the 
worker's time. 

FREMANTLE PORT AUTHORITY 
(Shed Supervisor). 

Award No. 3 of 1970. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 604 of 1985. 

Between the Federated Clerks Union of Australia, In- 
dustrial Union of Workers, Western Australian 
Branch, Applicant and Fremantle Port Authority, 
Respondent. 

Interim Order. 
HAVING heard Mr B.J. Finlay on behalf of the 
Applicant and Mr J. Tinson on behalf of the Respond- 
ent, the Commission, constituted by a Public Service 
Arbitrator, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979, having satisfied itself 
that the terms of the General Order of the Commission 
No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby order — 

That the Fremantle Port Authority (Shed 
Supervisor) Award No. 3 of 1970 be amended in 
accordance with the following schedule. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 15.—Special Allowances: After subclause 

(4) add a new subclause: 
(5) Officers shall be paid a telephone allowance 

equivalent to and in accordance with the same 
provisions as those applying to wharf clerks. 

GOVERNMENT RAILWAYS LOCOMOTIVE 
ENGINEMEN'S. 

Award No. 13 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 710 of 1985. 

Between the West Australian Locomotive Engine 
Drivers, Firemen's and Cleaners Union of Workers. 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr L. Young on behalf of the applicant 
and Mr F. Hodgins on behalf of the respondent and by 
consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Railways Locomotive 
Enginemen's Award No. 13 of 1973 be varied in 
accordance with the following schedule and that 
such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the date hereof. 

Dated at Perth this 18th day of October 1985. 

[L.S.] 
(Sgd.) G.A. JOHNSON, 

Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: After the number and 

words "10.—Total Rates of Pay" add the number and 
words 'TOA.—Deductions". 

2. After Clause 10.—Total Rates of Pay add the 
following new clause 10A.—Deductions. 

10A.—Deductions. 
(1) The employer shall deduct union contribu- 

tions from each wage each employee receives who 
has signed an authority authorising such deductions 
to be made. 

(2) The amount of union contributions to be 
deducted by the employer shall be that prescribed by 
the rules of the union. 

(3) The union shall notify the employer in writing 
of the amount of contributions to be deducted. Such 
written notification shall be provided whenever 
there is a change in the level of contributions. 

(4) A single signed procuration order authorising 
the deductions of union contributions in accordance 
with the rules of the union shall constitute the 
authority of the employer to adjust contributions as 
from time to time required by the union rules. 

(5) Union contributions deducted by the 
employer in accordance with this clause shall be 
remitted to the union office at such intervals agreed 
by the parties, but in any event not later than 14 days 
after the deductions have been made. 

(6) Accompanying each amount of money so 
forwarded to the union shall be a statement of 
deductions made on behalf of the union for the 
fortnight ending. 

(7) From the moneys deducted from employees 
wages in satisfaction of union contributions, the 
employer will retain as commission two per cent of 
the total amount deducted. 

Schedule. 
1. Clause 11.—Protective Equipment: Delete sub- 

clause (3) (a) of this clause and insert the following in 
lieu: 

(3) (a) Upon application in writing by an 
employee the employer shall supply him with two 
pairs of overalls or two sets of such other alternative 
clothing which is more appropriate to the work 
performend per annum. Should the employee leave 
his employment within six months of engagement 
the cost price of the supplied clothing may be 
deducted from any payments due to the employee at 
the date of termination. 

2. Clause 38.—Wages. 
A. Delete paragraphs (b) and (c) of subclause (1) of 

this clause and insert the following in lieu: 
Column A Column B Column C 

On Engage- After 1 yr After 2 yrs 
ment of service of service 

$ $ $ 
(b) Ranger first 12 months 303.90 
(c) Ranger thereafter 316.30 319.50 
(d) Ranger working alone and 

in charge of site 317.40 320.60 323.80 
(e) Senior Ranger 335.70 340.10 343.80 

These employees shall be excluded from all 
provisions prescribed by Clause 10.—Special Rates 
and Provisions of this Award. The present condi- 
tions in respect of hours and overtime to continue. 

B. Renumber existing paragraphs (d) and (e) of 
subclause (1) of this clause as paragraphs (f) and (g), 
respectively. 

GOVERNMENT WATER SUPPLY 
(Kalgoorlie Pipeline). 

Award No. 15 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 689 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr N. Whitehead on behalf of the respondent, 
and by consent, the Commission in Court Session, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Government Water Supply (Kalgoorlie 
Pipeline) Award No. 15 of 1981 be varied in 
accordance with the following schedule and that 
Clause 11.—Protective Equipment, subclause (3) (a) 
shall have effect from 11 September 1985 and Clause 
38.—Wages, subclause (1) shall have effect from the 
beginning of the first pay period commencing on or 
after 1 July 1985. 

Dated at Perth this 11th day of October 1985. 
By the Commission in Court Session. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES'. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1004 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Final Order. 
HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and Mr R. Grigoroff on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Government Water Supply, Sewerage 
and Drainage Employees' Award No. 2 of 1980 be 
varied in accordance with the following schedule 
and that such variation shall have effect on and 
from 11 September 1985 with respect to Clause 
11.—Protective Clothing and as from the beginning 
of the first pay period commencing on or after 6 
March 1985 with respect to the balance. 

Dated at Perth this 11th day of September 1985. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. [L.S.] 
(Sgd.) G.G. HALLIWELL, 

Commissioner. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2087 

Schedule. 

1. Clause 10.—Special Rates and Provisions. 

A. In subclause (8) of this clause insert the following 
definition after the definition "shaft": 

"Tunnelling" shall include all work performed in 
a tunnel until it is commissioned. 

B. Immediately after subclause (31) of this clause, add 
the following: 

(32) An employee required to use a scrub cutter 
shall be paid an allowance of 33 cents per hour. No 
employee shall be required to work form more than 
50 consecutive minutes without a break of 10 
minutes. 

2. Clause 11.—Protective Clothing: Delete subclause 
(3) of this clause and insert the following in lieu: 

(3) Overalls and Gloves. 

(a) Upon application in writing by an 
employee the employer shall supply him 
with two pairs of overalls or two sets of 
such other alternative clothing which is 
more appropriate to the work performed 
per annum. Should the employee leave his 
employment within six months of engage- 
ment the cost price of the supplied clothing 
may be deducted from any payments due 
to the employee at the date of termination. 

(b) Where, by custom and practice, an 
employee has been provided with clothing 
on a more regular basis than provided in 
paragraph (a) of this subclause or where, 
in the opinion of a Union and the 
Authority, the nature of the work 
warrants a greater or more regular issue, 
the provisions of paragraph (a) shall not 
apply. 

(c) Suitable gloves shall be provided by the 
employer to concrete mixer men and, 
where and when considered necessary by a 
Union and the Authority, to other 
employees. 

3. Clause 20.—Annual Leave: Delete subclause (3) of 
this clause and insert the following in lieu: 

(3) (a) A seven-day shift worker, i.e. a shift 
worker who is rostered to work regularly on 
Sundays and Holidays shall be allowed 38 hours' 
leave in addition to the leave to which he is otherwise 
entitled under this clause. 

(b) Where an employee with 12 months' 
continuous service is engaged for part of a 
qualifying 12 monthly period as a seven-day shift 
worker, he shall be entitled to have the period of 
annual leave to which he is otherwise entitled under 
this clause increased by 0.7308 hours for each week 
he is continuously so engaged, up to a maximum of 
38 hours' additional leave entitlement. 

GOVERNMENT WATER SUPPLY, SEWERAGE 
AND DRAINAGE EMPLOYEES'. 

Award No. 2 of 1980. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1032 of 1982. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Metropolitan Water Authority, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 29th day of October 1985. 

Mr L.J. Benfell on behalf of the applicant. 
Mr A.R. Beech on behalf of the Federated 

Miscellaneous Workers' Union, Hospital, Service and 
Miscellaneous, WA Branch. 

Mr J.J. Radisich on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter each issue is 
agreed with the exception of the operative date of my 
order. The union suggests that in all of the circumstances 
it would be just if I made the order operate from 1 May 
1985 while the respondent suggests 12 September 1985. 

The date of operation of orders is a most important 
issue, but I have the strong impression in this case, as I 
have had in others, that it was not addressed during the 
negotiations leading to the agreement. However, I think 
I should approach the issue as I am required to approach 
any other referred for hearing and determination, that is 
to say, with section 32 (7) in mind. 

Perhaps it is the case that sections 38 and 39 of the Act 
presume a prospective operation of orders and awards, 
but the presumption must give way to discretion when 
appropriate. Furthermore, as a member of the Commis- 
sion in Court Session in C498 of 1983 (64 WAIG 1338. 
See also Full Bench, 62 WAIG 2080 at 2081), I expressed 
views on the subject which I believe are relevant in this 
case. 

I also believe that if the parties had addressed the issue 
during their negotiations in a conciliatory spirit as they 
obviously and commendably did with regard to the 
remaining issues it would have been reasonable for them 
to fix 1 June 1985 as the operative date of their 
agreement. Accordingly my order will operate from that 
date. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1032 of 1982. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Metropolitan Water Authority, Respondent. 

Order. 
HAVING heard Mr L.J. Benfell on behalf of the appli- 
cant, Mr A.R. Beech on behalf of the Federated 
Miscellaneous Workers' Union of Australia, Hospital, 
Service and Miscellaneous, WA Branch and Mr J.J. 
Radisich on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the Government Water Supply Sewerage 
and Drainage Employees' Award No. 2 of 1980 be 
varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after 1 June 1985. 

Dated at Perth this 29th day of October 1985. 

[L.S.] 
(Sgd.) O.K. SALMON, 

Commissioner. 
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Schedule. 
1. Clause 5.—Definitions. 
A. After subclause (7) of this clause, insert the 

following new definition: 

(8) "Communication Tradesman" means a 
Radio and TV Tradesman Special Class working at a 
level beyond that of a Radio and TV Tradesman 
Special Class and who is mainly engaged in applying 
his knowledge and skills to the tasks of installing, 
repairing, maintaining, servicing, modifying, 
commissioning, testing, fault finding and 
diagnosing of complex communications equipment 
and systems, utilising complex digital integrated 
circuits. The application of this skill and knowledge 
would require an overall understanding of the 
operating principles of the systems and the 
equipment on which the tradesman is required to 
carry out his tasks. 

To be classified as a Communications Trades- 
man, a tradesman must have at least three years' on 
the job experience as a tradesman on communica- 
tions equipment and systems — 12 months of which 
must be at a level of Radio and TV Tradesman 
Special Class — and in addition must have satis- 
factorily completed a post trades course in 
electronics equivalent to at least two years' part-time 
study. 

In addition, to be classified as a Communication 
Tradesman a tradesman must be capable of: 

(a) maintaining and repairing multi-function 
printed circuitry of the type described in 
this definition using circuit diagrams and 
test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in the 
definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed in 
this definition. 

B. Renumber subsequent subclauses accordingly. 

C. Add new subclauses (42), (43) and (44) to this 
clause: 

(42) "Scientific Instrument Maker — Special 
Class" means, subject to paragraph (c) hereunder, a 
scientific instrument maker who:— 

(a) (i) has satisfactorily completed a pre- 
scribed post trade course in 
industrial electronics; 

(ii) has, whether through practical 
experience or otherwise, achieved a 
standard of knowledge comparable 
to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connec- 
tion with complicated or intricate 
circuitry which work requires for its 
performance the standard of know- 
leged referred to in paragraph (a) 
hereof; and 

(ii) is able, where necessary and 
practicable to perform such work 
without supervision and to 
examine, diagnose and modify 
systems comprising inter- 
connected circuits, 

but does not include such an employee 
unless the work on which he is engaged 
requires for its performance knowledge in 
excess of that gained by the satisfactory 
completion of the appropriate Technical 
College trade courses. 

(c) For the purposes of this award an 
employee shall be deemed to be a Scientific 
Instrument Maker — Special Class only 
for the time during which he meets the 
foregoing conditions unless — 

(i) that time exceeds 16 hours per 
week; or 

(ii) in the opinion of his employer or, in 
the event of disagreement, in the 
opinion of the Board of Reference 
that time is likely during the course 
of his employment to exceed two 
days per week on average. 

in which case he shall be classified a 
Scientific Instrument Maker — Special 
Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the 
implementation of this Scientific 
Instrument Maker — Special Class provi- 
sion, a Board of Reference shall determine 
the matter. 

(e) For the purposes of this definition the 
following courses are deemed to be pre- 
scribed post trade courses in Industrial 
Electronics:— 

(i) Post Trade Industrial Electronics 
Course of the NSW Department of 
Technical Education. 

(ii) The Industrial Electronics Course 
(Grades 1 and 2) as approved by the 
Education Department of Victoria. 

(iii) The Industrial Electronics Course 
of the South Australian School of 
Electrical Technology. 

(iv) Industrial Electronics (Course 
"C") of the Department of Educa- 
tion, Queensland. 

(v) The Certificate in Industrial 
Electronics of the Technical Educa- 
tion Division, Education Depart- 
ment of Western Australia. 

(43) "Electronics Tradesman" means an electri- 
cal tradesman working at a level beyond that of 
electrician special class and who is mainly engaged in 
applying his knowledge and skills to the tasks of 
installing, repairing, maintaining, servicing, 
modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and 
equipment which are electronically controlled by 
complex digital and/or analogue control systems 
utilising integrated circuitry. The application of this 
skill and knowledge would require an overall under- 
standing of the operating principles of the systems 
and equipment on which the tradesman is required 
to carry out his tasks. 

To be classified as an electronics tradesman, a 
tradesman must have at least three years on the job 
experience as a tradesman in electronics systems 
utilising integrated circuits and in addition must 
have satisfactorily completed a post trades course in 
electronics equivalent to at least two years' part-time 
study. 

In addition, to be classified as an electronics 
tradesman, a tradesman must be capable of: 

(a) maintaining and repairing multi-function 
printed circuitry using circuit diagrams 
and test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in this 
definition; 
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(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

(44) "Instrumentation and Controls Tradesman" 
means an instrument tradesman working at a level 
beyond that of Scientific Instrument Maker Special 
Class and who is mainly engaged in applying his 
skills and knowledge to installing, repairing, main- 
taining, servicing, testing, modifying, commission- 
ing, calibrating and fault finding industrial 
instruments which make up a complex control 
system which utilises some combination of electri- 
cal, mechanical, hydraulic and pneumatic principles 
and electronic circuitry containing complex 
analogue and/or digital control systems utilising 
integrated circuitry. 

The application of this skill and knowledge would 
require an overall understanding of the operating 
mode of principles of the various types of measure- 
ment and control devices on which the tradesman is 
required to perform his tasks. 

To be classified as an instrumentation and 
controls tradesman, a tradesman must have at least 
three years' on the job experience as a tradesman — 
12 months of which must be at the level of 
instrument tradesman — complex systems and in 
addition must have completed a related post-trades 
course equivalent to at least two years' part-time 
study. 

In addition, to be classified as an instrumentation 
and controls tradesman, a tradesman must be 
capable of: 

(a) maintaining and repairing multi-function 
printed circuitry of the type described in 
this definition using circuit diagrams and 
test equipment; 

(b) working under minimum supervision and 
technical guidance; 

(c) providing technical guidance within the 
scope of the work described in the 
definition; 

(d) preparing reports of a technical nature on 
specific tasks or assignments as directed 
and within the scope of the work described 
in this definition. 

2. Clause 10.—Special Rates and Provisions: Delete 
subclause (27) and insert in lieu: 

(27) An electronics tradesman, an electrician — 
special class, an electrical fitter and/or an armature 
winder or an electrical installer who holds and in the 
course of his employment may be required to use a 
current "A" grade or "B" grade licence issued 
pursuant to the relevant regulation in force on the 
28th day of February 1978 under the Electricity Act 
1948 shall be paid an allowance of $10.75 per week. 

3. Clause 39.—Wages. 
A. After subparagraph (c) — Communications 

Technician, of paragraph (1) of Clause 10 of this clause, 
insert the following new subparagraph: 

(d) Communications Tradesman 
$ $ $ 

First Year 361.50 366.60 370.80 
Second Year 369.60 374.80 379.10 
Third Year 377.70 383.00 387.40 

B. Renumber subsequent subparagraphs accordingly. 
C. Insert additional classifications to this clause as 

follows: 
(Zc) Electronics Tradesman 

$ $ $ 
First Year 361.50 366.60 370.80 
Second Year 369.60 374.80 379.10 
Third Year and 

thereafter 377.70 383.00 387.40 

(Zd) Instrumentation and Controls Tradesman 

$ $ $ 
First Year 361.50 366.60 370.80 
Second Year 369.60 374.80 379.10 
Third Year and 

thereafter 377.70 383.00 387.40 

IRON ORE PRODUCTION AND PROCESSING 
(Mt Newman Mining Company Pty Limited). 

Award No. A29 of 1984. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 358 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Mt Newman Mining Company Pty Limited, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 16th day of August 1985. 

Mr R.A. Keegan on behalf of the Applicant. 
Mr O.L. Ihlein on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: In this matter the applicant 
union exercised a liberty to apply entitlement as 
prescribed in subclause (1) of Clause 16 of Part II of the 
Iron Ore Production and Processing (Mt Newman 
Mining Company Pty Limited) Award No. A29 of 1984. 

The claim seeks to vary the award by adding to Clause 
14 of Part II a new subclause (6) as follows: 

Locomotive drivers employed on banking duties 
shall be paid an allowance of $4.00 for each train 
banked. An observer employed on banking duties 
shall be paid an allowance of $2.00 for each train 
banked. 

The claim is opposed by the respondent company. 
This matter was set down for hearing and determina- 

tion following a request by letter from the Secretary of 
the union. The letter also advised that the issues had been 
fully discussed by the parties and that no agreement 
could be reached. It was further requested that the 
matter be heard in Port Hedland to facilitate inspections 
which were thought to be necessary for a proper under- 
standing, of the evidence to be called. 

The hearing and the inspection required only one day. 
I rode in the first of two locomotives coupled for banking 
purposes over a section of track which includes the 
steepest grades between Newman and Port Hedland. 
During this time I was given advice and explanations 
from the two persons who gave sworn evidence in 
support of the respective cases and I gained a reasonable 
impression of the importance of the banking set up in 
lifting a train of such weight and length over this 
particular section. 

At the outset of the cases presented by both sides, the 
wage fixing principles were given some attention. But the 
respondent was more emphatic than the union regarding 
the weight to be recorded to them. I was told that since 
the union based its claim on skills required for operating 
banking locomotives principle 4 was an essential con- 
sideration. Furthermore, the principle involved a strict 
test which required me to determine whether the skills, 
responsibilities and conditions in which the work was 
performed were of such a nature as would allow a new 
classification. 
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I am of the opinion that principle 4 is important in the 
present case. However, I also think it will do no harm to 
set out its substantial parts. 

. .. The strict test for an alteration in wage rates is 
that the change in the nature of the work should 
constitute such a significant net addition to work 
requirements as to warrant the creation of a new 
classification. 

However, rather than to create a new classifica- 
tion it may be more convenient in the circumstances 
of a particular case to fix a new rate for an existing 
classification or to provide for an allowance which is 
payable in addition. 

Assuming for the moment that the union's claim 
should be allowed, it would be consistent with the 
present arrangement whereby an allowance is prescribed 
for drivers of long trains and also principle 4 if the award 
was amended in the form of the claim. 

As regards the significant net addition to work require- 
ments, the union argued that drivers display more skills 
when operating a banking locomotive because of a 
requirement to keep the ore cars in a constant state of 
compression. 

In order to place the argument of the union in its wider 
perspective the following exchange between myself and 
Mr Keegan is taken from transcript. 

Salmon C.: What we have is a railway line of 
length X-kilometres over which drivers in lead 
vehicles receive an allowance above the standard 
rate of $25.62. For Y-kilometres of that trip drivers 
in the lead vehicle, lead locos, require the assistance 
of other loco drivers who share the responsibility of 
that train over the steepest part of the journey. 

Mr Keegan: That is right. 
Salmon C.: There is no reduction in the rate of 

allowance for the drivers of the lead locos who share 
the responsibility therefore there should be, for that 
time on that section of the rail, the same amount of 
money applied to the drivers of the banking 
vehicles. Is that it? 

Mr Keegan: That is pretty much what I am saying, 
in essence. I believe that of the 10 hours that the 
drivers or the crews are banking, about 6 lA to 7 Vi 
hours are actually spent attached to long trains. By 
claiming a trip allowance of $4.00 for them, in my 
submission we are merely recognising the fact that 
banking locos are indeed banking long trains as 
opposed to standard trains. 

Salmon C.: Yes. For that period of time they form 
part of the team concerned with running a long train 
and they form part of the team to help the person 
who is getting the allowance, over the most difficult 
part of the course. 

Mr Keegan: I am a little concerned that you keep 
talking about the possibility of the lead drivers not 
receiving a reduction. The award says they shall not. 

Salmon C.: I am not remotely suggesting it. I am 
saying that I understand your case to be really one of 
a comparison of responsibilities and skills between 
the person at the back of the train — you are saying, 
in effect, that that person forms a necessary part of 
the team which receives an allowance for a long train 
responsibility and because they help him over the 
most difficult section, they sahre the responsibility 
and therefore they should be similarly rewarded for 
that time and there should be a proportionate 
amount of the allowance awarded to those people 
accordingly. 

Mr Keegan: Yes. If I say any more than that I will 
confuse you because that is what I have been asking 
you to grasp. 

Salmon C.: Yes. I think I have it. 

Mr Keegan: That was my major submission and 
on the question of guidelines I believe that provided 
it is an allowance for the time so spent, it would sit 
comfortably within principle 4. 

Salmon C.: They would simply be claiming the 
allowance in other words? 

Mr Keegan: Yes. 
Salmon C.: The allowance is already fixed and the 

people who are subject of the claim, are merely 
making a claim on the allowance prescribed in the 
award for that period of time. That is really what 
you are saying? 

Mr Keegan: That is what I am saying in respect of 
justification of the allowance. 

Salmon C.: Right, thank you. 

On the specific issue of extra skills the implication is 
that these skills warrant the same consideration as skills 
required for driving long trains. In these trains special 
skills are required to prevent undue stretching and 
therefore draw gear breakage. 

I think I am correct in saying that draw gear breakage 
is the result of undue stretching, that seems to be the 
logical conclusion. But it is a matter of particular 
importance because it isolates the reason for the skill and 
also highlights a driver's responsibility when operating 
such trains. 

The respondent opposes the union's claim saying that 
drivers banking long trains display no more skills than 
they are called upon to use when driving trains in 
ordinary circumstances. It was said that to make 
comparisons with drivers of long trains is inappropriate 
because the comparison overlooks the fact that the long 
train allowance is paid for a "trip". A "trip" is defined 
in the award as a "... one way j ourney in either direction 
between Port Hedland and Newman." and, superficially 
at least, there appears to be some force in the 
respondent's objection to the long train comparison. 
After all the section over which banking takes place is a 
relatively short part of a trip. Nevertheless, on the basis 
of the sworn evidence and the reason for the skill 
required in operating long trains I think the comparison 
is a proper one. 

Each party called only one witness and each witness 
was impressive. Predictably each expressed contrary 
opinions about the level of skills and responsibilities 
displayed by drivers of banking locomotives. 

In a case of this kind where the fact essential to the 
success of the claims is to be demonstrated by the 
applicant, one needs to be careful lest the impression be 
conveyed that the standard of proof is something more 
than the balance of probabilities. Furthermore, the 
particular context in which this case is raised is most 
relevant in considering this standard of proof; so too the 
enjoinments of section 26 of the Industrial Relations Act 
which encompass technicalities and the rules of evidence. 

In this case where the contrary opinions of only two 
witnesses are all that I have to go on, I think I should 
attach considerable weight to any part of the evidence for 
the respondent pointing to a particular aspect of 
responsibility which a banking locomotive driver may be 
called upon to assume. 

While for the main part the evidence of the witness for 
the respondent was to establish that banking locomotive 
drivers displayed no more than usual skills and respons- 
ibilities, there was an admission regarding possible 
emergencies that would put the banker driver "in 
complete control of the train as far as the braking is 
concerned". The witness instanced an example where the 
train goes through a cutting and a wagon is lost "because 
of a broken rail or something". The lead driver is unable 
to see this and if the air pipe does not break "he could 
tear up x amount of sleepers". He then said that the 
banker driver who might be in a situation to see it will 
dump the air — a braking function. 
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In my opinion this piece of evidence is of crucial 
relevance. It goes beyond consideration of stretching and 
compressing long trains into a situation of potential 
danger. Should this become real, only the banker driver 
can be held responsible. I am not able to say that the 
danger is potentially as great as that in connection with 
broken draw gear because of undue stretching in a long 
train, but nor am I able to say it is not. Moreover, I doubt 
that it really matters. What is important is that in either 
possible event responsibility falls on a particular loco- 
motive driver. As to the probability of the two possible 
events, while it may be convenient to refer to the 
definition of a "trip" and suggest that the probability of 
broken draw gear is a function of the length of the ' 'trip'' 
it cannot be overlooked that the banker driver is required 
to bank long trains over the section several times during a 
shift. The probabilities may not be exactly the same, but 
exactitude was never a feature of industrial relations 
matters either. 

As to the context in which the case is raised, I draw 
attention to my involvement as a member of the 
Commission in Court Session which approved the 
operation of the current award. I also draw attention 
once more to the fact that this matter is before me by way 
of liberty exercised pursuant to an entitlement reserved in 
the award. I see no reason why this application should be 
considered differently from all the issues approved by the 
Commission in Court Session in the award proceedings, 
yet I have the impression from the respondent's 
presentation of the case that I should adopt the strictest 
attitude towards the wage fixing principles in deciding it. 
Where wage fixing principles apply, the Commission in 
Court Session deals with applications in circumstances 
such as would require wider use of discretionary powers 
than would normally be used by a single Commissioner. 
There is no doubt in my mind that the respondent was 
keen to have the Commission in Court Session apply a 
far more liberal interpretation to the principles when the 
award was being approved. 

That was a perfectly rational, indeed commendable 
approach given the industrial realities of the Iron Ore 
industry and the important part a negotiated award has 
in maintaining stability over the agreed term of its 
operation. But I see no reason by the present claim 
should be treated differently and I bear this in mind also 
in deciding the weight to be given to that part of the 
evidence I have already described. 

I have decided to allow the claim on behalf of drivers 
employed on locomotive banking duties. 

With respect to the claim on behalf of observers, I 
have some difficulty, I realise that there is a fixed 
relationship between wages for observers and locomotive 
drivers and that this is carried over into the award 
prescription for long train allowances, though why this is 
so was not explained. 

Nevertheless, the fact is nothing by way of submissions 
or evidence was put to me in these proceedings regarding 
an observer's worth as part of a banking locomotive 
crew. Hence my difficulty. 

Bearing in mind the importance of the wage fixing 
principles, I think I should exclude observers from my 
proposed order. I note that liberty to apply has not been 
exercised in any real sense on behalf of observers in these 
proceedings. Therefore, my order will not prejudice the 
union in this respect. If the union wishes to further 
pursue a claim on behalf of observers it may do so at a 
time convenient to itself. 

An interim order will issue to vary the award along the 
lines of the union's claim, but only in respect of drivers. 
The parties are asked to advise me regarding speaking to 
the minutes and operative dates. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 358 of 1985. 

Between the Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia, Applicant 
and Mt Newman Mining Company Pty Limited, 
Respondent. 

Interim Order. 
HAVING heard Mr R.A. Keegan on behalf of the 
applicant and Mr O.L. Ihlein on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Iron Ore Production and Processing (Mt 
Newman Mining Company Pty Limited) Award No. 
A29 of 1984 be varied in accordance with the 
following schedule and that such variation shall 
have effect as from the beginning of the first pay 
period commencing on or after the 14th day of May 
1985. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

Schedule. 
1. Add to Clause 14 of Part II a new subclause (6) as 

follows:— 
(6) Locomotive drivers employed on banking 

duties shall be paid an allowance of $4.00 for each 
train banked. 

2. This order does not effect the liberty to apply 
insofar as it concerns drivers prescribed in subclause (1) 
of Clause 16 of Part II of the award. 

NURSES (Home of Peace). 
Award No. 28 of 1963. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 261 of 1985. 

Between Royal Australian Nursing Federation Industrial 
Union of Workers, Perth, Applicant and the Homes 
of Peace (Incorporated), Respondent. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Nurses (Home of Peace)" Award No. 
28 of 1963 as varied, consolidated and varied be 
further varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 1st day of July 1985. 

Dated at Perth this 18th day of October 1985. 

(Sgd.) G.J. MARTIN, 
Commissioner. [L.S.] 
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Schedule. 
1. Clause 2.—Arrangement: After the numerals and 

words "Clause 26.—Shift Work" insert the following 
numerals and words:— 

27. Temporary Employees. 
28. Calculation of Penalties. 
29. Effect of 38-Hour Week. 

2. Clause 6.—Definitions: After the definition of 
"Assistant Matron" insert a new definition "Accrued 
Day(s) Off" in the following terms. 

"Accrued Day(s) Off" means the paid days off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed by Clause 
8.—Hours of this Award. 

3. Clause 8.—Hours: Delete this clause and insert in 
lieu:— 

8.—Hours. 

(1) From 1 April 1985, and subject to the provi- 
sions of this award, the ordinary hours of duty shall 
be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer and exclusive of meal hours. 

Except where provided elsewhere, the ordinary 
hours shall be worked — 

(a) With the two hours of each week's work 
accruing as an entitlement to a maximum 
of 12 Accrued Days Off in each 12 month 
period. The Accrued Day(s) Off shall be 
taken in a minimum period of one week 
made up of five consecutive Accrued 
Day(s) Off in conjunction with a period of 
annual leave or at a time mutually 
acceptable to the employer and the 
employee; or 

(b) With 0.4 of an hour per day accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off in conjunc- 
tion with other days off. 

Provided that an employee who, at the completion 
of a 20 day work cycle, has not accrued sufficient 
hours to enable him to take a full paid shift off duty, 
will continue past the 20 day work cycle until 
sufficient hours have accrued to enable him to take a 
full paid shift off duty. 

(2) By agreement between the Union and an 
employer the ordinary hours of an employee, in lieu 
of the provisions of subclause (1) of this clause, may 
be worked within a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 hours to be 
worked over 9 '/z days of the two week cycle and an 
entitlement to take the other half day in each cycle as 
an accrued half day off. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(4) Each worker shall be free from duty for not 
less than two full days in each week or four full days 
in each fortnight at the option of the employer at a 
time to suit the convenience of the employer. 

(5) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(6) Any dispute between an employer and the 
Union concerning the operation of this clause shall 
be referred to the Western Australian Industrial 
Relations Commission. 

(7) An employee recalled for duty outside her 
normal working hours shall be paid a minimum of 
two hours' pay. 

4. Clause 9.—Overtime: Insert a new subclause (3) in 
the following terms:— 

(3) Double time for all overtime worked 
consecutively with a rostered shift on a Saturday or 
a Public Holiday as prescribed in Clause 10A.— 
Public Holidays of this award. 

5. Clause 10.—Annual Leave. 

A. Delete subclause (1) of this clause and insert in 
lieu:— 

(1) (a) Except as hereinbefore provided a period 
of seven consecutive weeks' leave shall be allowed to 
an employee, other than a casual, by her employer 
after each period of 12 months' continuous service 
with such employer. 

(b) Notwithstanding the provisions of paragraph 
(a), of this subclause where in any department of an 
employer's establishment employees who are not 
employed pursuant to the provisions of this award, 
observe Public Holidays without loss of pay, then 
an employee employed pursuant to the provisions of 
this award may, at the employer's discretion, 
observe the public holidays prescribed by Clause 
10A.—Public Holidays of this award, without loss 
of pay, and shall receive five consecutive weeks' 
leave in lieu of the provisions of paragraph (a) of 
this subclause and where the employee's employ- 
ment terminates, be entitled to payment for each 
completed week of continuous service at the rate of 
3.65 hours pay at her ordinary rate of wage. 
Provided that this shall apply to all employees 
employed after 1 July 1985, and to employees 
employed by an employer as at 1 July 1985 where the 
employee so agrees. 

B. Delete subclause (6) of this clause and insert in 
lieu:— 

(6) (a) The annual leave prescribed in subclause 
(1) of this clause may be split into more than one 
portion: 

(i) where the 12 Accrued Day(s) Off are taken 
in conjunction with annual leave, by the 
employer once per annum provided that 
no portion is less than two weeks; 

(ii) by agreement between the employer and 
the employee provided that no portion is 
less than one week. 

(b) Any dispute arising out of this clause in 
relation to splitting or not splitting an employee's 
annual leave entitlement, if not resolved by agree- 
ment between the employer, the employee and the 
Union, shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

C. Insert a new subclause (7) in the following terms:— 
(7) When an employee proceeds on the first four 

weeks' of the annual leave prescribed by subclause 
(1) of this clause there will be no accrual towards an 
Accrued Day(s) Off as prescribed in subclauses (1) 
and (2) of Clause 8.—Hours of this award. Accrual 
towards an Accrued Day(s) Off shall continue 
during any other period of annual leave prescribed 
by this clause. 

6. Clause 11.—Sick Leave. 
A. Delete subclause (3) of this clause and insert in 

lieu:— 
(3) The provisions of this clause do not apply to 

an employee who fails to produce a certificate from 
a medical practitioner dated at the time of the 
absence or who fails to supply such other proof of 
the illness or injury as the employer may reasonably 
require provided that the employee shall not be 
required to produce a certificate from a medical 
practitioner with respect to the absences of two days 
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or less unless after two such absences in any year of 
service the employer requests in writing that the next 
and subsequent absences in that year if any, shall be 
accompanied by such certificate. 

Provided that where an employee has had two 
single day absences unaccompanied by a medical 
certificate on paid sick leave adjacent to other days 
off duty within a period of 12 months the employer 
may request in writing that any further absences 
adjacent to days off be accompanied by such 
certificate. Provided that this request shall remain in 
force until the employee has completed a continuous 
period of 12 months without such absence. 

B. Insert a new subclause (8) in the following terms:— 
(8) An employee shall not be entitled to claim 

payment for non-attendance on the ground of 
personal ill-health or injury nor will the employee's 
sick leave entitlements be reduced if such personal 
ill-health or injury occurs on a day when an 
employee is absent on an Accrued Day Off in accor- 
dance with the provisions of subclauses (1) and (2) 
of Clause 8.—Hours of this award unless such 
illness is for a period of seven consecutive days or 
more and in all other respects complies with the 
requirements of subclause (5) hereof. 

An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

7. Clause 13.—Laundry and Uniforms: Number the 
existing provision as subclause (1) and insert a new 
subclause (2) in the following terms:— 

(2) No claim shall be made to amend the 
provisions of this clause before 1 July 1988, except 
that the Union shall have liberty to apply in respect 
of the amount prescribed in subclause (1), of this 
clause to increase the amount prescribed by the 
percentage movement from National Wage 
Decisions. 

8. Clause 15.—Interviews: Delete this clause and 
insert in lieu:— 

15.—Interviews. 
(1) An accredited representative of the Union 

shall be entitled to enter the business premises of the 
employer and interview an employee subject to the 
following: 

(a) on arrival at the workplace the union 
representative shall seek permission to 
enter the premises from the employer or 
his senior representative. 

(b) agreement between the union representa- 
tive and employer shall be sought as to 
where and subject to what conditions the 
employee may be interviewed or work 
inspected. 

(2) Failing agreement on the foregoing, the 
following shall apply: 

On giving prior notice in writing or by 
telephone to the employer or his appointed 
representative, or failing that person being 
available, the most senior person in charge of 
the establishment, an accredited representative 
of the Union shall be entitled to enter the 
business premises of the employer to interview 
an employee at a time and place agreed between 
the Union and the employer. Where there is no 
agreement as to time and place, the Union 
representative shall have the right, upon prior 
notice to the employer or his representative, or 
most senior person in charge of the establish- 
ment, to interview employees during the 
recognised meal period at the place where the 
meal is usually taken. If access has not been 
gained in accordance with the provisions of this 

clause then the union representative shall leave 
immediately upon a request from the employer 
or, his appointed representative or senior 
person in charge. 

9. Clause 18.—Living Allowance: Delete this clause 
and insert in lieu:— 

18.—Living Allowance. 
(1) Where employees are provided with Lodging 

by the employer, the following charges or 
deductions as the case may be, may be made by the 
employer:— 

Lodging   $14.90 per week 
Lodging for employees 
sharing rooms  $7.50 per week 
Lodging for self contained 
furnished accommodation 
within hospital grounds  $24.60 per week 

For the purposes of this clause "Lodging" means 
a room constituting a bedroom, together with 
communal toilet, laundry and sitting room facilities. 

(2) (i) The amounts herein prescribed shall be 
varied as the result of State Wage Case variations to 
the rate of wage for a Registered General Nurse 
(First Year) under the Nurses' (Private Hospitals) 
Award No. 1 of 1966 as varied by the same pro- 
portion and at the same time. 

(ii) Any variation to the lodging charges shall be 
calculated to the nearest 10 cents. 

10. Clause 21.—Salaries. 
A. Delete subclause (1) of this clause and insert in 

lieu:— 
(1) (a) Salaries shall be paid at least twice per 

calendar month or fortnightly at the option of the 
employer, provided that by agreement between the 
employer and the employee concerned, the salary 
may be paid once per calendar month. 

(b) Salaries shall be paid by cheque, direct 
transfer or cash at the employer's discretion 
following consultation with the employees. 

(c) (i) Where the employer requires the employee 
to establish an account for the purpose of 
receiving his salary, the employer shall pay 
the costs associated with such account 
establishment or maintenance. 

(ii) In respect of transfer fees associated with 
the transfer of funds from the employer's 
bank to any other bank or financial 
institution nominated by the employee, 
such fees shall be paid by the employer. 

B. Insert a new subclause (7) in the following terms:— 
(7) The hourly rate shall be calculated by dividing 

the weekly rate herein expressed by 40. 

11. Clause 22.—Part-Time and Casual Workers: 
Delete this clause and insert in lieu:— 

22.—Part-Time and Casual Employees. 
(1) Notwithstanding anything contained herein 

an employer shall be at liberty to regularly employ 
part-time employees at the rate of one-fortieth of 
the appropriate weekly rate for each hour worked. 

Such employees shall be entitled to pro rata 
payment for annual leave, sick leave, laundry and 
uniform allowance. 

(2) A part-time employee may work shifts 
additional to the rostered shifts at ordinary rates, 
subject only to the normal rostering parameters of a 
full-time employee, where the employee has 
previously indicated a willingness to work extra 
shifts or where the extra shift was arranged prior to 
the completion of the employee's previous shift. 
Provided that a part-time employee shall not be 
required to work an extra shift. 
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(3) A nurse employed for a period of seven weeks 
or less shall be deemed a casual employee and be 
paid 25 per cent in addition to the rates prescribed in 
this award. A casual employee shall not accrue time 
towards an Accrued Day(s) Off. 

(4) Where a casual employee is employed beyond 
seven weeks, he/she will be deemed to be the 
temporary employee from the end of that seven 
weeks. 

12. Clause 23.—Long Service Leave: Insert a new 
subclause (12) in the following terms:'— 

(12) Where an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day(s) Off as prescribed in subclauses (1) and (2) of 
Clause 8.—Hours of this award. 

13. Clause 24.—Maternity Leave: Insert a new clause 
(12) in the following terms:— 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off: 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day(s) Off _ as prescribed in 
subclauses (1) and (2) of Clause 8.—Hours 
of this award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day(s) Off as prescribed in sub- 
clauses (1) and (2) of Clause 8.—Hours of 
this award. 

14. Clause 26.—Shift Work: Delete subclause (2) of 
this clause and insert in lieu:— 

(2) Subject to the provisions of subclause (4) of 
this clause all work performed during ordinary 
hours on a Saturday or Sunday shall be paid at the 
rate of time and one-half. 

15. After Clause 26.—Shift Work, insert new Clauses 
27.—Temporary Employees, 28.—Calculation of 
Penalties and 29.—Effect of 38-Hour Week in the 
following terms:— 

27.—Temporary Employees. 
(1) "Temporary Employee" means an employee 

engaged for a specific period or periods longer than 
seven weeks but less than 12 months. 

(2) A temporary employee shall accrue and be 
paid all the benefits prescribed by this award for 
time worked as if the employee was permanently 
employed, notwithstanding breaks in employment, 
and shall be entitled to receive or give, as the case 
may be, one week's notice of termination of the 
contract of service, and shall either be paid or 
forfeit, as the case may be, one week's pay if the 
required notice is not given. 

28.—Calculation of Penalties. 
Where an employee works hours which would 

entitle that employee to payment of more than one 
of the penalties payable in accordance with Clause 
9.—Overtime, Clause 10A.—Public Holidays and 
Clause 26.—Shift Work, of this award only the 
highest of any such penalty shall be payable. 

29.—Effect of 38-Hour Week. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 8.—Hours of this 
award who has not taken any Accrued 
Day(s) Off accumulated during a work 
cycle in which employment is terminated, 
shall be paid the total of hours 
accumulated towards the Accrued Day(s) 
Off for which payment has not already 
been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total hours for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued 
Day(s) Off. 

(2) Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on workers' 
compensation for periods for less 
than one complete 20 day work 
cycle, such employee will accrue 
towards and be paid for the 
succeeding Accrued Day Off 
following such absence. 

(ii) An employee will not accrue 
Accrued Day(s) Off for periods of 
workers' compensation where such 
period of leave exceeds one or more 
complete 20 day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the 
period, the employee will not be re- 
rostered for an additional Accrued 
Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods of less 
than a total of 20 consecutive work 
days in a work cycle such employee 
will accrue towards and be paid for 
the succeeding Accrued Day(s) Off 
following such leave. 

(ii) Where an employee is on workers' 
compensation for periods greater 
than a total of 20 consecutive days 
in a work cycle such employee will 
have the period of workers' com- 
pensation added to the work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 
consecutive work days and an 
Accrued Day Off as prescribed in 
subclause (i) of Clause 8.—Hours 
of this award falls within the period 
the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work 
cycle following such absence. 

(3) Leave Without Pay: An employee who is 
absent on any form of leave without pay shall not 
accumulate an entitlement to an Accrued Day Off 
for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with paragraph (a) 
of subclause (1) of Clause 8.—Hours of this award 
and who has accrued five Accrued Days Off or 
more, may by mutual written agreement, be paid for 
any Accrued Day(s) Off then standing to the credit 
of that employee. Such payment will be in full 
discharge of any liability on the employer arising 
pursuant to Clause 8.—Hours of this award. An 
employee shall not otherwise be paid for Accrued 
Day(s) Off without actually taking them as days off. 
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NURSES (Silver Chain Association). 
Award No. 14 of 1965. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 396 of 1985. 

Between Royal Australian Nursing Federation Industrial 
Union of Workers, Perth, Applicant and Silver 
Chain Nursing Association (Incorporated), 
Respondent. 

Order. 
HAVING heard Mr M.A. Jahn on behalf of the appli- 
cant and Mrs P.E. Bentley on behalf of the respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

That the "Nurses (Silver Chain Association)" 
Award No. 14 of 1965 as varied, consolidated and 
varied by further varied and consolidated in 
accordance with the following schedule and that 
such variation shall have effect on and from the 18th 
day of October 1985. 

Dated at Perth this 18th day of October 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
This award shall be known as the Nurses' (Silver Chain 

Association) Award and replaces Award No. 12 of 1956 
as varied and consolidated. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Area and Scope. 
4. Term. 
5. Definitions. 
6. Casual Employees. 
7. Part-Time Employees. 
8. Engagement. 
9. Termination of Employment. 
10. Hours of Duty, On Call and Overtime. 
11. Shiftwork. 
12. Annual Leave. 
13. Compassionate Leave. 
14. Long Service Leave. 
15. Maternity Leave. 
16. Public Holidays. 
17. Sick Leave. 
18. Laundry and Uniforms. 
19. Relieving. 
20. Motor Cars and Allowances. 
21. Telephone. 
22. Time and Wages Book. 
23. Interviews. 
24. Rosters. 
25. Location Allowance. 
26. No Reduction. 
27. Wages. 
28. Payment of Wages. 
29. Effect of 38-Hour Week. 

3.—Area and Scope. 
This award shall apply to all nurses employed by the 

respondent in its domiciliary care, medical centres and 
palliative care service in the classifications set out herein 
and shall have effect throughout the State of Western 
Australia. 

4.—Term. 
This award shall operate for a period of three years 

from the beginning of the first day period commencing 
after the date hereof. (This award was issued on the 30th 
day of June 1965.) 

5.—Definitions. 
(1) "Assistant Director of Nursing" shall mean a 

nurse appointed as such by the employer to assist the 
Director of Nursing in the administration of the nursing 
service. 

(2) "Deputy Director of Nursing" shall mean a nurse 
appointed as such by the employer who is required to 
deputise for the Director of Nursing during her absence. 

(3) "Nurse" — a person who is registered or entitled 
to be registered in Western Australia under the Nurses' 
Act 1968. 

(4) "Silver Chain Medical Centre" shall mean a 
nursing centre established by the employer in a country 
town and at which the sick of the community may attend 
for advice and/or treatment. The centre shall include 
free lodgings for the nurse in charge. 

(5) "Silver Chain Nurse" shall mean and include the 
nurse in charge of a "Silver Chain Medical Centre" or a 
nurse who performs nursing duties among the sick of the 
community in their homes. 

(6) "Staff Development Nurse" shall mean a nurse 
appointed as such by the employer who is required to 
devise and implement staff development programmes. 

(7) "Supervisor" shall mean a nurse appointed as such 
by the employer. 

(8) "The Federation" shall mean the Royal Australian 
Nursing Federation Industrial Union of Workers, Perth. 

6.—Casual Employees. 
A nurse employed for a period of less than two weeks 

shall be deemed a casual employee and be paid 20 per 
cent in addition to the rates prescribed herein. 

If a casual employee is still required at the end of two 
weeks, she may be re-employed as a casual with payment 
as aforesaid for another two weeks. 

7.—Part-Time Employees. 
(1) Notwithstanding anything contained herein the 

employer shall be at liberty to regularly employ part-time 
employees. 

(2) A part-time employee means an employee who 
regularly works less than an average of 38 hours per 
week. 

(3) Part-time employees shall be paid a pro rata 
amount of the wages specified in Clause 27.—Wages of 
this award depending upon the number of hours worked 
and shall be entitled to pro rata payment for annual and 
sick leave. 

8.—Engagement. 
(1) When a nurse is engaged for service in a centre or 

place outside the area within a radius of 32 kilometres of 
the General Post Office, Perth, she shall be entitled to 
first class accommodation and travelling allowance as 
above from her home to the place of employment. 

(2) If such employee remains in such service for the 
period for which she was engaged, and, if none is 
stipulated, then for six months she shall receive first class 
accommodation and allowance as above to return to her 
home. 

(3) If she is dismissed before such time as aforesaid 
(except for proved misconduct), she shall be entitled to 
first class accommodation and travelling allowance as 
above to return to her home. 

(4) Any employee whose duties require her to travel 
shall be entitled to first class travelling accommodation 
at the expense of her employer. 
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9.—Termination of Employment. 
(1) No employee shall be dismissed (except for 

misconduct) unless she has received 14 days' previous 
notice of her dismissal or pay for such period in lieu 
thereof. 

(2) No employee shall, without the consent of her 
employer, resign without first having given 14 days' 
previous notice of her intention to do so; and in the 
absence of such notice the employer may withhold 
holiday, or other pay up to the amount of 14 days' 
wages. 

(3) The contract of employment for casuals shall be by 
the day and may be terminated in the manner expressed 
in subclauses (1) and (2) of this clause except that any 
reference to 14 days shall be substituted with one day. 

10.—Hours of Duty, On Call and Overtime. 
(1) (a) From 1 April 1985, and subject to the 

Memorandum of Agreement the ordinary hours of duty 
shall be an average of 38 per week with the hours actually 
worked being 40 per week or 80 per fortnight at the 
option of the employer. No shift shall exceed 10 hours. 

(b) The employer shall not change from a weekly to a 
fortnightly hours arrangement except upon giving one 
month's notice of his intention so to do to the 
Federation. 

(c) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The Accrued 
Days Off shall be taken as a minimum period of one 
week made up of five consecutive Accrued Days Off in 
conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the employee. 

(2) By agreement between the Federation and the 
employer the ordinary hours of an employee in lieu of the 
provisions of subclause (1) of this clause may be worked: 

(a) within a 20 day, four week cycle with 0.4 of an 
hour of each day worked accruing as an entitle- 
ment to take the 20th day in each cycle as an 
Accrued Day Off; 

(b) with a 10 day, two week cycle, with an adjust- 
ment to hours worked to enable 76 hours to be 
worked over nine days of the two week cycle 
and an entitlement to take the 10th day in each 
cycle as an Accrued Day Off; 

(c) by any other arrangement. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take 
off for another day in which case the Accrued Day Off 
shall become an ordinary working day. 

(4) Meal breaks shall not be less than 30 minutes but 
shall not be counted as time worked. Provided that 
where a nurse is called on duty during a meal time the 
period worked shall be counted in the ordinary working 
hours of duty. 

(5) (a) (i) An employee changing from night duty to 
day duty or from day duty to night duty shall be 
free from duty during the 20 hours immediately 
preceding the commencement of the changed 
duty. 

(ii) An employee changing from evening duty to 
day duty shall not be required to commence 
such duty until a period of 9'A hours has 
elapsed since ceasing evening duty. 

(b) An employee other than on engaged to work part- 
time shall not be required to work a combination of shifts 
exceeding the following: 

(i) in the case of a weekly roster: all night, day or 
evening shifts, or both day and evening shifts; 

(ii) in the case of a fortnightly roster: all night, day 
or evening shifts or both day and evening shifts 
in either or both halves of the roster. 

(c) The provisions of paragraphs (a) and (b) of this 
subclause shall not apply if the employee is required to 
perform duty to enable the nursing services to be carried 
on when an employee is absent from duty or in an 
emergency or where the employer and the Federation 
mutually agree to vary the provisions of this subclause. 

(6) (a) No employee shall be required to work in excess 
of five duties per week or 10 duties per fortnight except as 
provided by paragraphs (b) and (c) of this subclause. 

(b) By mutual agreement between the employer and 
the Federation the scale of duties for employees working 
night duty can be varied to four duties per week to eight 
duties per fortnight. 

(c) An employee may be required to work on any off 
day in the case of an emergency and such time shall be 
paid for in accordance with this clause. 

(7) Where an employee is required to travel as part of 
her duty such travelling time shall be considered as part 
of her working time and there shall be no reduction in 
respect thereof. 

(8) (a) The provisions of this clause apply to a part- 
time employee in the same proportion as the hours 
normally worked bear to a full-time employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all hours 
actually worked at an hourly rate based on a 38-hour 
week in lieu of accrual of Accrued Days Off. 

(9) Any dispute between an employer and the 
Federation concerning rostering of employees and the 
operation of this clause shall be referred to the Western 
Australian Industrial Relations Commission. 

(10) A roster for Accrued Days Off shall be posted at 
least four weeks before the time it comes into operation. 

(11) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they become 
due. 

(12) Employees may be required to remain "on call" 
however any such time shall not be counted as time 
worked except insofar as an employee may take up actual 
duty in respect to a call but shall be paid at the rate of 17 
per cent of the hourly rate prescribed for a Silver Chain 
Nurse first year of service for each hour the employee is 
required to remain on call. 

(13) An employee whose ordinary hours are exceeded 
in a week or fortnight as the case may be shall be paid for 
such excess time in accordance with the following scale: 

(a) time and one-half for the first two hours and 
double thereafter Monday to Friday 

(b) double time on Saturday or Sunday. 
(14) Overtime rates prescribed by this clause shall not 

apply until after eight hours have been worked on each 
day or in the case of part-time employees until after the 
ordinary rostered hours worked on that day. 

11.—Shift Work. 
(1) (a) Where on any day an employee commences her 

ordinary hours of work before 4.00 a.m. or after 12 
noon, she shall be paid a loading with respect to those 
ordinary hours of 12.5 per cent. 

(b) The provisions of paragraph (a) of this subclause 
do not apply to an employee who on any day commences 
her ordinary hours of work after 12 noon and completes 
those hours before 6.00 p.m. on that day. 

(c) Where an employee works a broken shift each 
portion of that shift shall be considered a separate shift 
for the purpose of this clause. 

(2) (a) Subject to the provisions of subclause (3) of this 
clause all work performed during ordinary hours on a 
Saturday or Sunday shall be paid at the rate of time and 
one-half. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates pre- 
scribed in subclause (1) of this clause. 
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(3) Where the ordinary hours of work span 12 mid- 
night on a Friday night or Sunday night the additional 
payments for shift work and work during the weekend 
may be made at the option of the employer — 

(a) by calculation for the whole shift according to 
the rate of the additional payment for the 
greater part of the shift; or 

(b) by calculation for each part of the shift 
according to the rate applicable for additional 
payment for shift work and work during the 
weekend as the case may be. 

Provided that having decided on one method of 
calculation the employer shall give at least two weeks' 
notice of intention to change to the other method and 
any such change shall be given effect with respect to the 
shift commencing on a Friday. 

12.—Annual Leave. 
(1) Palliative Care Nurses Engaged in Postered Shift 

Work. 
(a) Except as hereinafter provided a period of 

seven consecutive weeks' leave shall be allowed 
to an employee, other than a casual, by her 
employer after each period of 12 months' 
continuous employment with such employer. 

(b) Prior to commencing leave each employee shall 
be paid for that period of leave:— 

(i) the wage the employee would have 
received had she not proceeded on leave. 
In the case of rostered employees that 
rate of wage shall include the shift work 
and weekend penalties that employee 
would have received had she not pro- 
ceeded on leave. Where it is not possible 
to calculate the shift and weekend 
penalties the employee would have 
received, the employee shall be paid at 
the rate of the average of such payments 
made each week over the four weeks 
prior to taking the leave; or 

(ii) for five-sevenths of that leave, the rate 
of wage shown in Clause 27.—Wages of 
this award for her class of work and in 
addition be paid a loading of 17.5 per 
cent of that rate of wage and for the 
remaining two-sevenths of the leave due 
in each year be paid according to 
placitum (i) of paragraph (b) of this 
subclause, whichever is the greater 
benefit to the employee. 

(c) (i) If after four weeks' continuous service 
in any qualifying 12 monthly period an 
employee lawfully terminates her service 
or her employment is terminated by the 
employer through no fault of the 
employee, the employee shall be paid 
seven-fiftysecondths of one weeks' 
wages, calculated in accordance with 
paragraph (b) of this subclause, for each 
completed week of service in that 
qualifying period. 

(ii) In addition to any payment to which she 
may be entitled under placitum (i) of this 
paragraph, an employee whose employ- 
ment terminates after she has completed 
a 12 monthly qualifying period and who 
has not been allowed the leave pre- 
scribed under this award in respect of 
that qualifying period shall be given 
payment in lieu of that leave unless she 
has been justifiably dismissed for 
misconduct and the misconduct for 
which she has been dismissed occurred 
prior to Jhe completion of that 
qualifying period. 

(2) Other Nurses. 
(a) The provisions of subclause (1) of this clause 

shall apply to all other employees of the 
respondent with the exception that reference to 
seven weeks' leave in paragraph (a) of that 
subclause shall be substituted with six weeks' 
leave; reference to five-sevenths of that leave 
and two-sevenths of that leave in paragraph (b) 
placitum (ii) of that subclause shall be sub- 
stituted with four-sixths and two-sixths 
respectively; and that reference to seven- 
fiftysecondths shall be substituted with six- 
fiftysecondths in paragraph (c) of that 
subclause. 

(3) General. 
(a) Leave shall be given as soon as practicable after 

falling due and shall not accumulate except 
with the consent of the employee but in no case 
shall it accumulate for more than two years. 

(b) The leave referred to in this clause may, by 
agreement between the employer and the 
employee, be taken in two or three periods, 
provided that no period shall be less than one 
week. 

(c) When computing the annual leave due under 
this clause no deduction shall be made from 
such leave in respect of the period an employee 
is on annual leave, absent through sickness with 
or without pay except for that portion of an 
absence that exceeds three months, or absent 
on Workers' Compensation, except for that 
portion of an absence that exceeds six months 
in any year. 

(d) Any qualification allowances regularly paid to 
the employee in accordance with Clause 20.— 
Motor Cars and Allowances of this award shall 
be paid during the period of annual leave. 

(e) Before going on annual leave each employee 
shall be given at least two weeks' notice of the 
date leave is to be taken, unless the employee 
and the employer agree to a lesser period. 

(f) When an employee proceeds on the first four 
weeks of the annual leave prescribed by this 
clause there will be no accrual towards an 
Accrued Day Off as prescribed in subclauses (1) 
and (2) of Clause 10.—Hours of Duty, On Call 
and Overtime of this award. Accrual towards 
an Accrued Day Off shall continue during any 
other period of annual leave prescribed by this 
clause. 

(g) Any annual leave entitlements as at 1 April 
1985 shall be adjusted in hours in the ratio of 38 
to 40. 

13.—Compassionate Leave. 
An employee shall, on the death within Australia of a 

wife, husband, defacto wife or defacto husband, father, 
father-in-law, mother, mother-in-law, brother, sister, 
child or stepchild, be entitled on notice of leave up to and 
including the day of the funeral of such relation and such 
leave shall be without deduction for a period not exceed- 
ing the number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

Provided that payment in respect of compassionate 
leave is to be made only where the employee otherwise 
would have been on duty and shall not be granted in any 
case where the employee concerned would have been off 
duty in accordance with his/her roster, or on long service 
leave, annual leave, sick leave, Workers' Compensation, 
leave without pay or on a public holiday. 
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14.—Long Service Leave. 
(1) The conditions contained in the document entitled 

Long Service Leave Conditions — State Government 
Wages Employees as consolidated by the Public Service 
Board in June 1980 and amended in November 1983 shall 
apply to employees covered by this award with the 
exception that on and from the 1st day of January 1979 
long service leave for the second and subsequent periods 
of service shall accrue at the rate of 13 weeks' leave for 
seven years of continuous service. 

(2) Any qualifying service, prior to 1 January 1979, for 
the second period of long service leave, shall be calcu- 
lated on a 10 year qualifying period basis but all 
qualifying service after 1 January 1979 shall be calculated 
on a seven year qualifying period basis. 

(3) When an employee proceeds on long service leave 
there will be no accrual towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 10.—Hours 
of Duty, On Call and Overtime of this award. 

(4) Any long service leave accumulated as at 1 April 
1985 shall be adjusted in hours in the ratio of 38 to 40. 

15.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee who 

becomes pregnant shall, upon production to her 
employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) of this clause 

the period of maternity leave shall be for an 
unbroken period of from 12 to 52 weeks and 
shall include a period of six weeks' compulsory 
leave to be taken immediately before the 
presumed date of confinement and a period of 
six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give 
notice in writing to her employer stating the 
presumed date of confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of the 
date upon which she proposes to commence 
maternity leave, stating the period of leave to 
be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the 
stipulated period of notice in accordance with 
paragraph (c) of this subclause if such failure is 
occasioned by the confinement occurring 
earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion of a 
duly qualified medical practitioner, illness or risks arising 
out of the pregnancy or hazards connected with the work 
assigned to the employee make it inadvisable for the 
employee to continue at her present work, the employee 
shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to 
that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to take leave for such period as is certified 
necessary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the purposes 
of subclauses (7), (9) and (10) of this clause. 

(4) Variation of Period of Maternity Leave: 

(a) Provided the additin does not extend the 
maternity leave beyond 52 weeks, the period 
may be lengthened once only, save with the 
agreement of the employer, by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
lengthened. 

(b) The period of leave may, with the consent of 
the employer, be shortened by the employee 
giving not less than 14 days' notice in writing 
stating the period by which the leave is to be 
shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates other 
than by the birth of a living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the 
birth of a living child, it shall be the right of the 
employee to resume work at a time nominated 
by the employer which shall not exceed four 
weeks from the date of notice in writing by the 
employee to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave: 

(a) Where the pregnancy of an employee not then 
on maternity leave terminates after 28 weeks 
other than by the birth of a living child then: 

(i) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a duly qualified 
medical practitioner certifies as 
necessary before her return to work; or 

(ii) for illness other than the normal 
consequences of confinement she shall 
be entitled, either in lieu of or in 
addition to special maternity leave, to 
such paid sick leave as to which she is 
then entitled and which a duly qualified 
medical practitioner certifies as neces- 
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid sick leave (to 
be known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
of this clause, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the com- 
pletion of a period of leave taken pursuant to 
this subclause shall be entitled to the position 
which she held immediately before proceeding 
on such leave or, in the case of an employee 
who was transferred to a safe job pursuant to 
subclause (3) of this clause, to the position she 
held immediately before such a transfer. 
Where such position no longer exists but there 
are other positions available for which the 
employee is qualified and the duties of which 
she is capable of performing, she shall be 
entitled to a position as nearly comparable in 
status and salary or wage to that of her former 
position. 
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(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 
pursuant to subclauses (3) and (6) of this clause does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which 
she is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: Not- 
withstanding any award or other provision to the 
contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service for 
any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period 
of leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employ- 
ment of an employee on the grounds of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of an employer 
in relation to termination of employment are 
not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee upon the expiration of the notice 
required by paragraph (a) of this subclause, 
shall be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(3) of this clause, to the position which she held 
immediately before such transfer. Where such 
position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a 
position as nearly comparable in status and 
salary or wage to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee 

specifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary 
nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or trans- 
ferred in order to replace an employee exer- 
cising her rights under this clause, the employer 
shall inform that person of the temporary 
nature of the promotion or transfer and of the 
rights of the employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

43471—6 

16.—Public Holidays. 
(1) An employee who works on any public holiday 

named herein or the day observed in lieu thereof shall be 
paid a loading of 50 per cent of the ordinary wage for the 
time worked in ordinary hours on that day. 

(2) For the purposes of this clause the followipg days 
shall be considered as public holidays: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's 
Birthday, Christmas Day and Boxing Day. 

17.—Sick Leave. 
(1) An employee shall be entitled to payment for non 

attendance on the grounds of personal ill health or injury 
at the rate of one-sixth of a week for each completed 
month of service, provided that, subject to subclause (4) 
of this clause payment for absence through such ill health 
shall be limited to two weeks in each calendar year. 
Payment hereunder shall be adjusted at the end of each 
calendar year or at the time the employee leaves the 
services of the employer, in the event of the employee 
being entitled to service subsequent to the sickness to a 
greater allowance than that made at the time the sickness 
occurred. 

(2) The provisions of this clause with respect to 
payment do not apply to employees who are entitled to 
payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose injury or 
illness is the result of the employee's own misconduct. 

(3) (a) No employee shall be entitled to the benefit of 
this clause unless she produces proof to the satisfaction 
of the employer or his representative of such sickness 
provided that the employer shall not be entitled to a 
medical certificate for absences of less than three 
consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 

(b) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably 
practicable advise the employer of her inability to attend 
for work, the nature of her illness or injury and the 
estimated duration of the absence. Provided that such 
advice, other than in extra-ordinary circumstances shall 
be given to the employer within 24 hours of the 
commencement of the absence. 

(4) Sick leave shall accumulate from year to year so 
that any balance of the period specified in subclause (1) 
of this clause which has in any year not been allowed to 
any employee by her employer as paid sick leave may be 
claimed by the employee, and subject to the conditions 
hereinbefore prescribed shall be allowed by her employer 
in any subsequent year without diminution of the sick 
leave prescribed in respect of that year. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who 
suffers personal ill health or injury during the time when 
she is absent on annual leave and an employee may apply 
for and the employer shall grant paid sick leave in place 
of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to her place of residence or 
hospital as a result of her personal ill health or injury for 
a period of seven consecutive days or more and she 
produces a certificate from a registered medical 
practitioner that she was so confined. Provided that the 
provisions of this paragraph do not relieve the employee 
of the obligation to advise the employer in accordance 
with subclause (3) of this clause if she is unable to attend 
for work on the working day next following her annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time she pro- 
ceeded on annual leave and shall not be made with 
respect to fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) 
of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced by the 
paid sick leave and the replaced annual leave may be 
taken at another time mutually agreed to by the employer 
and the employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 12.—Annual 
Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub- 
sequently taken provided that the annual leave loading 
prescribed in Clause 12.—Annual Leave of this award 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

(f) An employee shall be paid the wages which would 
have been received had the employee not proceeded on 
sick leave and shall have the accrued entitlement to paid 
sick leave reduced by the time the employee is absent 
from work on account of paid sick leave. 

(g) An employee shall not be entitled to claim payment 
for non attendance on the ground of personal ill health 
or injury nor will the employee's sick leave entitlements 
be reduced if such personal ill health or injury occurs on 
a day when an employee is absent on an Accrued Day Off 
in accordance with the provisions of subclauses (1) and 
(2) of Clause 10.—Hours of Duty, On Call and Overtime 
of this award. 

(h) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued Day Off 
as prescribed in subclauses (1) and (2) of Clause 10.— 
Hours of Duty, On Call and Overtime of this award. 

(i) Any sick leave entitlement accumulated as at 1 
April 1985 shall be adjusted in hours in the ratio of 38 to 
40. 

(6) The provisions of this clause do not apply to casual 
employees. 

18.—Laundry and Uniforms. 
(1) (a) Each employee shall on commencement be 

issued with a sufficient number of uniforms and such 
uniforms shall remain the property of the employer. 

(b) A laundry allowance of $1.20 per week shall be 
paid to each employee. 

19.—Relieving. 
An employee who performs the duties of an employee 

on a higher classification than herself for a period of one 
week or more shall receive the minimum wage of such 
higher classification as from the beginning of such period 
of relieving. 

20.—Motor Cars and Allowances. 
(1) An employee who uses her own vehicle in the 

course of her duties with the approval of the employer 
shall be paid an allowance in accordance with the scale 
set out in the Public Service Motor Vehicle Allowances 
Award. 

(2) Where a nurse is required in the performance of her 
duties to drive a vehicle provided by the employer the 
employer shall ensure that such vehicle is fitted with 
tinted windows, front and rear sun screens and steering 
wheel cover. 

(3) (a) Employees who are in possession of a 
qualification from a university or college of advanced 
education relative to their employment shall in addition 
to the rates prescribed in Clause 27.—Wages of this 
award for their classification be paid an amount equal to 
6.5 per cent of the rate prescribed for a Silver Chain 
Nurse third year of service. 

(b) Employees who have undertaken part of a course 
leading to the qualification mentioned in paragraph (a) 
of this subclause and such part is all that is required by 
the employer to be completed shall be paid in addition to 

their classified rates as prescribed in Clause 27.—Wages 
of this award an amount equal to 3.0 per cent of the rate 
prescribed for a Silver Chain Nurse third year of service. 

(4) Employees who hold a certificate endorsed by the 
Nurses Board and which is relevant to their duties shall 
be paid the amount prescribed in paragraph (b) of 
subclause (3) of this clause per week. 

21.—Telephone. 
Where a nurse is required to use a telephone on her 

private premises in the performance of her duties, the 
employer shall pay the rental charge of such telephone. 

22.—Time and Wages Book. 
(1) A time book shall be open for inspection at all 

reasonable times by an accredited representative of the 
Federation. Each employee must record in such book the 
exact time on which she starts and finishes duty on each 
day and also time booked off for meals. 

(2) The salary sheets shall, upon reasonable notice 
being given, be open for inspection at the office of the 
employer concerned by an accredited representative of 
the Federation. 

(3) Any system of automatic recording by means of a 
machine shall be deemed a compliance with the 
provisions of subclause (1) of this clause so far as the 
particulars actually recorded are concerned. 

23.—Interviews. 
An accredited representative of the Federation shall be 

entitled to interview employees on the employer's 
premises at reasonable times. 

24.—Rosters. 
A roster of the working hours shall be exhibited in 

such place as it may conveniently and readily be seen by 
each employee concerned. The roster shall be posted not 
less than 48 hours preceding the day on which the roster 
commences. The roster shall be available to an accredited 
representative of the Federation at all reasonable times. 
Rosters may be altered at any time if the service 
exigencies render any alteration necessary. 

25.—Location Allowance. 
(1) Subject to the provisions of this clause, in addition 

to the wages prescribed in Clause 27.—Wages of this 
award, a married employee shall be paid the following 
allowances when employed in the towns described 
hereunder. 

Town: 
Agnew  $20.00 
Argyle (see subclause 12)  $49.30 
Balladonia  $18.00 
Barrow Island (see subclause 13)  $19.00 
Boulder  $7.70 
Broome  $31.20 
Bullfinch   $9.70 
Carnarvon   $15.70 
Cockatoo Island  $34.40 
Coolgardie  $7.70 
Cue  $20.00 
Dampier  $26.80 
Denham  $15.70 
Derby  $32.50 
Esperance  $6.60 
Eucla  $21.90 
Exmouth   $27.10 
Fitzroy Crossing  $38.50 
Golds worthy   $19.90 
Halls Creek  $43.20 
Kalbarri   $6.10 
Kalgoorlie  $7.70 
Kambalda  $7.70 
Karratha   $31.00 
Koolan Island  $34.40 
Koolyanobbing   $9.70 
Kununurra  $49.30 
Laverton   $19.80 
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Town: 
Learmonth  $27.20 
Leinster  $20.10 
Leonora  $19.80 
Madura  $20.00 
Marble Bar  $45.70 
Meekatharra   $17.20 
Mount Magnet  $20.90 
Mundrabilla  $21.00 
Newman  $18.90 
Norseman  $15.70 
Nullagine  $45.40 
Onslow   $32.20 
Pannawonica  $25.30 
Paraburdoo   $24.90 
Port Hedland  $26.50 
Ravensthorpe   $10.80 
Roebourne  $35.40 
Sandstone  $20.10 
Shark Bay  $15.70 
Shay Gap  $19.90 
Southern Cross  $9.70 
Telfer   $43.30 
Teutonic Bore  $20.10 
Tom Price  $24.90 
Whim Creek  $30.90 
Wickham  $30.50 
Wiluna  $20.60 
Wittenoom   $40.80 
Wyndham  $47.30 

(2) Except as provided in subclause (4) of this clause a 
single employee shall be paid 50 per cent of the 
allowances prescribed in subclause (1) of this clause. 

(3) An employee whose spouse is employed by the 
same employer and who is entitled to an allowance of a 
similar kind to that prescribed by this clause shall be paid 
50 per cent of the allowance prescribed in subclause (1) of 
this clause. 

(4) Where an employee is provided with board and 
lodging by her employer, free of charge, such employee 
shall be paid 33 Vi per cent of the allowances prescribed in 
subclause (1) of this clause. 

(5) Junior employees, casual employees, part-time 
employees, apprentices receiving less than adult rate and 
employees employed for less than a full week shall 
receive that proportion of the location allowance as 
equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave she shall be paid for the 
period of such leave the district allowance to which she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) she 
shall only be paid district allowance for the period of 
such leave she remains in the district in which she is 
employed. 

(8) For the purpose of this clause a married employee 
includes: 

(a) a person who has a de facto spouse, and 
(b) a person who is a sole parent with dependant 

children. 

(9) Where an employee is employed in a town or 
location not specified in this clause the allowance 
payable for the purpose of subclause (1) shall be such 
amount as may be agreed between Australian Mines and 
Metals Association, the Confederation of Western 
Australian Industry and the Trades and Labor Council 
of Western Australia or, failing such agreement, as may 
be determined by the Commission. Provided that, 
pending any such agreement or determination, the 
allowance payable for that purpose shall be an amount 
equivalent to the district allowance in force under this 
award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any "district allowance" currently payable to 
any employee subject to the provision of this award 
whilst that employee remains employed by her present 
employer. 

(11) Subject to the making of a General Order 
pursuant to section 50 of the Act, that part of each 
location allowance representing prices shall be varied 
from the beginning of the first pay period commencing 
on or after the 1st day in July of each year in accordance 
with the annual percentage change in the Consumer Price 
Index (excluding housing) for Perth measured to the end 
of the immediately preceding March quarter, the 
calculation to be taken to the nearest 10 cents. 

(12) The allowance prescribed for Argyle is equated to 
Kununurra as an interim allowance. Liberty is reserved 
to the parties to apply for a review of the allowance for 
Argyle in the light of changed circumstances occurring 
after the date of this Order. 

(13) The allowance prescribed for Barrow Island shall 
be the allowance prescribed by Clause 8 of the Hydro- 
carbons and Gas (Production and Processing 
Employees) Consolidated Award 1981, which at the date 
of this Order is $19.00 per week. The terms of this Clause 
shall not apply where they are inconsistent with the terms 
of Clause 8 of the Hydrocarbons and Gas (Production 
and Processing Employees) Consolidated Award 1981. 

26.—No Reduction. 
Nothing herein contained shall entitle the employer to 

reduce the wage of any employee who at the date of this 
award is being paid a higher rate of wage than the 
minimum prescribed for her class of work, or to deprive 
her of any privileges relating to her employment which 
are enjoyed by her at the date hereof. 

27.—Wages. 
(1) Wages shall be paid at least fortnightly. 
(2) The minimum rates of wages payable to employees 

covered by this award shall be as follows: 
Per Week 

(a) Silver Chain Nurse: 
1st year of service 376.80 
2nd year of service 386.30 
3rd year of service 395.40 
4th year of service 405.80 
Thereafter 414.80 

(b) Liaison Nurse: 
1st year of service 434.40 
Thereafter 441.80 

(c) Supervisor 453.70 
(d) Staff Development Nurse (Hospice 

Palliative Care Service) 464.00 
(e) Senior Supervisory Nurse (Hospice 

Palliative Care Service) 476.40 
(f) Assistant Director of Nursing 511.30 
(g) Deputy Director of Nursing 615.00 

28.—Payment of Wages. 
(1) Wages shall be paid fortnightly and by arrange- 

ment between an employer and employee and shall be 
paid into the employee's bank account or other account. 

(2) An employee who regularly performs shift or 
weekend work shall be paid for Accrued Days Off, 
including shift or weekend penalties, when those days are 
taken as leave and at the rate which applied when they are 
accumulated. 

(3) An employee who performs shift or weekend work 
irregularly may be paid shift or weekend penalties during 
the pay period in which the work is performed. 
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29.—Effect of 38-Hour Week. 

(1) Termination. 
(a) an employee subject to the provisions of 

subclause (1) of Clause 10.—Hours of Duty, 
On Call and Overtime of this award who has 
not taken any Accrued Day(s) Off accumulated 
during a work cycle in which employment is 
terminated, shall be paid the total of hours 
accumulated towards the Accrued Day(s) Off 
for which payment has not already been made. 

(b) An employee who has taken any Accrued 
Day(s) Off during a work cycle in which 
employment is terminated shall have the wages 
due on termination reduced by the total hours 
for which payment has already been made but 
for which the employee had no entitlement 
toward those Accrued Day(s) Off. 

(2) Workers' Compensation. 

(a) 20 Day Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less than 
one complete 20 day work cycle, such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Day(s) Off for periods of workers' 
compensation where such period of 
leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on workers' 
compensation for less than one 
complete 20 day work cycle and an 
Accrued Day Off falls within the period, 
the employee will not be re-rostered for 
an additional Accrued Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on workers' 

compensation for periods for less than a 
total of 20 consecutive work days in a 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Day(s) Off following such 
leave. 

(ii) Where an employee is on workers' 
compensation for periods greater than a 
total of 20 consecutive days in a work 
cycle such employee will have the period 
of workers' compensation added to the 
work cycle. 

(iii) Where an employee is on workers' 
compensation for greater than 20 con- 
secutive work days and an Accrued Day 
Off as prescribed in subclause (1) of 
Clause 10.—Hours of Duty, On Call 
and Overtime of this award falls within 
the period the employee shall be re- 
rostered for another Accrued Day Off 
on completion of the 20 week work cycle 
following such absence. 

(3) Leave Without Pay: An employee who is absent on 
any form of leave without pay shall not accumulate an 
entitlement to an Accrued Day Off for the period of such 
leave nor will the employee be entitled to an Accrued Day 
Off whilst on leave without pay. 

(4) Pay Out of Entitlements: An employee whose 
hours are worked in accordance with paragraph (a) of 
subclause (1) of Clause 10.—Hours of Duty, On Call and 
Overtime of this award and who has accrued five 
Accrued Days Off or more, may by mutual written 
agreement, be paid for any Accrued Day(s) Off then 
standing to the credit of that employee. Such payment 

will be in full discharge of any liability on the employer 
arising pursuant to Clause 10.—Hours of Duty, On Call 
and Overtime of this award. An employee shall not 
otherwise be paid for Accrued Day(s) Off without 
actually taking them as days off. 

PERMANENT BUILDING SOCIETIES 
(Administrative and Clerical Officers). 

Award No. 26 of 1975. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 429 of 1985. 

Between Federated Clerks' Union of Australia Industrial 
Union of Workers, WA Branch, Applicant and 
Perth Building Society and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and there being no appearance on behalf of the 
respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Permanent Building Societies (Adminis- 
trative and Clerical Officers) Award No. 26 of 1975 
be varied in accordance with the following Schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
Clause 8.—Meal Allowance: Delete this clause and 

insert in lieu:— 
8.—Meal Allowance. 

(1) An officer required to work overtime for more 
than two hours after his usual ceasing time or after 
6.00 p.m., whichever is the later, on any day of the 
week or after 1.00 p.m. on the day on which the 
weekly half holiday is observed or on a Sunday or 
any holiday prescribed in Clause 9.—Holidays of 
this agreement shall be provided with a meal. 

(2) If that meal is not provided the worker shall be 
paid a meal allowance of $4.10 in addition to the 
appropriate overtime payment as prescribed in 
Clause 7.—Overtime. 
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PUBLIC SERVICE DIVING AND FtYING 
ALLOWANCES. 

Agreement No. 16 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 673 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr W. Smith on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, have been complied 
with, and by consent, hereby orders — 

That the Public Service Diving and Flying Allow- 
ances Agreement 1982, No. 16 of 1982, be amended 
in accordance with the following schedule with 
effect on and from 3 September 1985. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 4.—Diving Allowances: Delete this clause 

and insert in lieu thereof:— 
4.—Diving Allowance. 

A Government Officer who undertakes diving as 
part of his official duties or as a special duty which is 
sanctioned by the permanent Head of his Depart- 
ment or a Senior Officer duly authorised, shall be 
paid an allowance of $3.30 an hour or any part of an 
hour for such diving. This allowance shall be in 
addition to any other payment for duties 
performed. 

Provided that such allowance shall be paid only to 
a Government Officer engaged on diving when self 
contained underwater breathing apparatus or deep 
sea diving equipment is used. 

2. Clauses.—Flying Allowance: Delete this clause and 
insert in lieu thereof:— 

5.—Flying Allowance. 
A Government Officer who in the course of his 

official duties is required to fly in an aircraft other 
than those used in public air services, shall be paid 
an allowance as follows:— 

(a) Observation and photographic duties, 
$6.00 per hour or part thereof, 

(b) (i) Cloud seeding and fire bombing 
duties, 

(ii) Observation and photographic 
duties involving operations at 
heights of less than 304 metres or in 
unpressurised aircraft at heights of 
more than 3 048 metres, $8.30 per 
hour or part thereof. 

(c) When required to fly in a helicopter on 
Stock surveillance including vermin shoot, 
$11.50 per hour or part thereof. 

PUBLIC SERVICE MISCELLANEOUS 
ALLOWANCES. 

Award No. 14 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 530 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Chairman, Public 
Service Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Mr P. King on behalf of the Respondent, the 
Commission, constituted by a Public Service Arbitrator, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, have been complied 
with, and by consent, hereby orders — 

That the Public Service Miscellaneous Allowances 
Award 1982, No. 14 of 1982, be amended in accor- 
dance with the following schedule with effect on and 
from 1 September 1985. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule A: Delete this schedule and insert in lieu 

thereof: 
Schedule A. 

Column A Column B Column C 
Item Particulars Daily Rate Daily Rate Daily Rate 

Married Single 
Officers: Officers: 
Relieving Relieving 

Allowance Allowance 
for Period in for Period in 
Excess of 42 Excess of 42 

Days Days 
[subclause 9 [subclause 9 

(2) (b)] (2) (b)J 
Transfer 

Allowance 
for Period in 

Excess of 
Prescribed 

Period 
[subclause 6 

Allowance to meet incidental expenses. 

3. WA — South of 26 degrees 
$ 

South Latitude 3.85 
2. WA — North of 26 degrees 

South Latitude 5.85 
3. Interstate 5.85 
Accommodation involving an overnight stay in a hotel or motel. 

S S $ 
WA — Metropolitan Hotel 
or Motel 63.25 31.60 21.05 
Locality South of 26 
degrees South Latitude 55.20 27.60 18.40 
Locality North of 26 
degrees South Latitude: 

Broome 93.35 46.65 31.10 Carnarvon 67.25 33.75 22.40 Dampier 97.55 48.75 32.50 Derby 81.25 40.65 27.10 Exmouth 93.90 46.95 31.25 Fitzroy Crossing 64.85 32.40 21.60 Gascoyne Junction 53.85 26.95 17.95 Halls Creek 75.85 37.90 25.25 Karratha 101.85 50.90 33.90 Kununurra 104.45 52.25 34.80 Marble Bar 77.85 38.90 25.90 Newman 101.85 50.90 33.90 Nullagine 79.85 39.90 26.60 Onslow 79.35 39.65 26.40 Pannawonica 76.85 38.40 25.60 Paraburdoo 89.05 44.55 29.70 Port Hedland 83.50 41.75 27.80 Roebourne 56.35 28.15 18.75 Shark Bay 74.35 37.15 24.75 Tom Price 96.85 48.40 32.25 Wickham 94.85 47.40 31.60 Wittenoom 82.15 41.05 27.35 Wyndham 95.85 47.90 31.90 
Interstate — Capital City 90.30 45.15 30.10 
Interstate — Other than 
Capital City 55.20 27.60 18.40 
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Column A Column B Column C 
Item Particulars Daily Rate Daily Rate Daily Rate 

Married Single 
Officers: Officers: 
Relieving Relieving 

Allowance Allowance 
for Period in for Period in 
Excess of 42 Excess of 42 

Days Days 
[subclause 9 [subclause 9 

(2) (b)] (2) (b)] 
Transfer 

Allowance 
for Period in 

Excess of 
Prescribed 

Period 
[subclause 6 

(2)] 
$ $ S 

Accommodation involving an overnight stay at other than a Hotel or Motel 
9. WA — South of 26 degrees South Latitude 27.50 
10. WA — North of 26 degrees South Latitude 40.20 
11. Interstate 40.20 
Travel not involving an overnight stay 
12. WA — South of 26 degrees 

South Latitude: 
Breakfast 5.65 
Lunch 5.65 
Evening Meal 12.35 

13. WA — North of 26 degrees South Latitude: 
Breakfast 6.75 
Lunch 8.65 
Evening Meal 18.90 

Deduction for normal living expenses [subclause 6 (4)] 
14. Each Adult 10.80 
15. Each Child 1.85 
Midday Meal (subclause 5 (10)] 
16. Rate per meal 2.60 
17. Maximum reimbursement 

per day period 13.00 

PUBLIC SERVICE OVERTIME. 
Award No. 10 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 114 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and the Public Service 
Board, Respondent. 

Order. 
HAVING heard Mr R. Manning on behalf of the Appli- 
cant and Miss L. Heath on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby order — 

That the Public Service Overtime Award 1978, 
No. 10 of 1978, be amended in accordance with the 
following schedule with effect on and from 16 
August 1985. 

Dated at Perth this 16th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 6.—Meal Allowances: Delete this clause and 

insert in lieu:— 
6.—Meal Allowances. 

(1) A break of 30 minutes shall be made for meals 
between 12 noon and 2.00 p.m. and between 4.30 
p.m. and 6.30 p.m. when overtime duty is being 
performed. 

Except in the case of emergency, an officer shall 
not be compelled to work more than five hours 
overtime duty without a meal break. At the conclu- 
sion of a meal break the calculation of the five hour 
limit recommences. 

(2) An officer required to work overtime who 
purchases a meal shall be reimbursed for each meal 
purchased at the rate of $3.90 for a morning meal, 
$4.80 for a midday meal, and $5.75 for an evening 
meal. 

Provided that the overtime worked when such a 
meal is purchased totals not less than two hours, 
such reimbursement shall be in addition to any 
payment for overtime to which he is entitled. 

(3) If an officer, having received prior notifica- 
tion of a requirement to work overtime, is no longer 
required, then the officer shall be entitled, in 
addition to any other penalty, to reimbursement for 
a meal previously purchased. 

RAILWAYS OFFICERS'. 
Award No. RCB AI of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB No. 2 of 1985. 

Between West Australian Railway Officers Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr R. Easthope on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No RCB A1 
of 1985 be amended in accordance with the 
following schedule with effect on and from 6 April 
1985. 

Dated at Perth this 13th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Schedule. 
1. Clause 36.—Rates of Pay: Delete subclause (12) and 

insert in lieu the following: 
(12) An officer paid under Table B (i) and (ii) 

shall, subject to the approval of the Commission, on 
the certification of the Head of Branch as to the 
officers conduct, diligence and efficiency, be paid 
allowances as under for passing examinations 
approved by the Commission and continued 
payment shall be subject to annual certification of 
good conduct, diligence and efficiency. 

(a) $253 per annum — Typewriting at 50 
words per minute or; 

(b) $352 per annum — Typewriting at 60 
words per minute or; 

(c) $352 per annum — Shorthand 100 words 
per minute or; 
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(d) $606 per annum — Shorthand 100 words 
per minute and Typewriting 50 words per 
minute or; 

(e) $707 per annum — Shorthand 100 words 
per minute and Typewriting 60 words per 
minute or; 

(f) $707 per annum — Typewriting 35 words 
per minute and Accounting and Listing 
Machines or; 

(g) $707 per annum — Data Processing 
Operators or; 

(h) $707 per annum — IBM Composer 
Operators or; 

(i) $352 or $487 per annum — For other skills 
e.g. Comptometer Operators 

(j) $204 per annum — Telephonists. 

(d) In addition to the hourly shift work 
allowance Officers receiving the adult 
male rate will be paid an allowance of 
$1.35 for any shift where the ordinary time 
commences or finishes at or between 0101 
hours and 0359 hours. 

(e) Other females and juniors excluded from 
subclauses (a) and (d) will be paid half the 
allowance for the same time on duty. 

RAILWAY OFFICERS'. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB 4 of 1985. 

RAILWAY OFFICERS'. 
Award No. RCB A1 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. RCB No. 3 of 1985. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 
HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr R. Easthope on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, and by consent, hereby orders — 

That the Railways Officers' Award No. RCB A1 
of 1985 be amended in accordance with the 
following schedule with effect on and from 6 April 
1985. 

Dated at Perth this 13th day of August. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Between West Australian Railway Officers' Union, 
Applicant and Western Australian Government 
Railways Commission, Respondent. 

Order. 

HAVING heard Mr R.L. Robinson on behalf of the 
Applicant and Mr C. Mitsopoulos on behalf of the 
Respondent, the Railways Classification Board, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, having satisfied itself that 
the terms of the General Order of the Commission No. 
461 of 1983, dated 2 March 1984, as amended, have been 
complied with, hereby orders — 

1. By consent, that the Railways Officers' Award 
No. RCB A1 of 1985 be amended in accordance 
with the following schedule and; 

2. That the aforementioned amendments operate 
with effect from the beginning of the first pay period 
commencing on or after 7 October 1985. 

Dated at Perth this 1st day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Chairman, 

Railways Classification Board. 

Schedule. 
1. Clause 7.—Shift Work Allowance: Delete sub- 

clause (1) and insert in lieu the following: 
(1) An Officer required to work other than day 

shifts will be paid as follows: 
(a) On an afternoon shift which commences 

before 1800 hours and the ordinary time of 
which concludes at or after 1830 hours 
Officers receiving the adult male rate will 
be paid an allowance of $1.15 per hour on 
all time paid at ordinary time. 

(b) On a night shift which commences at or 
between 1800 hours and 0359 hours 
Officers receiving the adult male rate will 
be paid an allowance of $1.35 an hour on 
all time paid at ordinary rate. 

(c) On an early morning shift which 
commences at or between 0400 hours and 
0530 hours Officers receiving the adult 
male rate will be paid an allowance of 
$1.15 an hour for all time paid at an 
ordinary rate. 

Schedule. 

1. Clause 18.—Away From Home and Meal 
Allowances: Delete subclauses (1) (a) and (b), (2) (c) and 
(3) of this clause and insert in lieu the following:— 

(1) (a) Allowances to meet travelling expenses of 
Officers where an overnight stay at a hotel or motel 
is involved will be paid:— 

A B C 
All Married Single 

Officers Officers Officers 
for after after 

42 days 42 days 42 days 
per day per day per day 

$ $ $ 
WA — Suburban Area 63.25 31.60 21.05 
WA — South of 26 degrees 
Latitude 55.20 27.60 18.40 
Interstate — Capital City 90.30 45.15 30.10 
Interstate — Other than 
Capital City 55.20 27.60 18.40 

(b) Where accommodation other than a hotel or 
motel is obtained:— 

South of 26 degrees Latitude 27.50 
Interstate 40.20 

(2) (c) (i) Breakfast 5.65 
(ii) Lunch 5.65 
(iii) Evening Meal 12.35 
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(3) An Officer travelling on duty within a radius 
of 50 km from his normal place of employment 
which requires his absence from his home station 
over the usual meal period shall be paid the amount 
of $2.60 for each meal necessarily purchased, 
provided that 

(i) such travelling is not a normal feature in 
the performance of his duties; 

(ii) total reimbursement under this subclause 
for any one pay period shall not exceed the 
amount of $13.00. 

SOCIAL TRAINERS 
(A Division for the Intellectually Handicapped, 

Mental Health Services) 
SALARIES, ALLOWANCES AND CONDITIONS. 

Agreement No. 7 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 70 of 1985. 

Between Civil Service Association of Western Australia 
(Inc), Applicant and Hon Minister for Health, 
Respondent. 

Order. 
HAVING heard Mrs J. Drimatis on behalf of the appli- 
cant and Mr J. Love on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Social Trainers (Division for the 
Intellectually Handicapped, Mental Health 
Services) Salaries, Allowances and Conditions 
Agreement No. 7 of 1982 be amended in accordance 
with Schedule A and consolidated in accordance 
with Schedule B with effect on and from 1 February 
1985. 

Dated at Perth this 28th day of August 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule A. 
1. Clause 2.—Arrangement: Delete this clause and 

insert the following in lieu: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Salaries and Salary Ranges. 
6. Increments. 
7. Allowances. 
8. Hours of Duty. 
9. Annual Recreation Leave. 
10. Long Service Leave. 
11. Sick Leave. 
12. Short Leave. 
13. Leave Without Pay. 
14. Maternity Leave. 
15. Study Leave. 
16. Military Leave. 

17. Public Service Holidays. 
18. Overtime. 
19. In Charge Allowances. 
20. Qualifications Allowance. 
21. Meal Charges. 
22. Part-Time Officers. 
23. Uniforms. 
24. Contract of Service. 
25. Payment of Wages. 
26. Copies of Agreement. 
27. Term of Agreement. 
28. Liberty to Apply. 

Schedule A. 
Schedule B. 

2. Clause 4.—Definitions: Immediately after sub- 
clause (6) insert: 

(7) "Accrued Day(s) Off" means the paid day(s) 
off accruing to an employee resulting from an 
entitlement to the 38-hour week as prescribed/in 
Clause 8.—Hours of Duty. 

3. Clause 7.—Allowances: Delete subclauses (2) (a), 
(b), (c) and (3) (a), (b) and insert in lieu: 

(2) Subject to the provisions of this Agreement, 
the conditions and allowances described in the 
following agreements shall apply: 

(a) Public Service Allowances (District) 
Agreement 1973, No. 5 of 1973; 

(b) Public Service Shift Work Agreement 
1978, No. 24 of 1978; and 

(c) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(3) Notwithstanding the provisions of the Public 
Service (Higher Duties) Allowances Award 1981, 
No. 8 of 1981, payment for higher duties shall not 
apply to an employee required to act in another 
position whilst the permanent employee is on a 
single Accrued Day Off as prescribed by subclause 
(2) of Clause 8.—Hours of Duty. 

(4) (a) An officer who is required to remain on 
the premises overnight between periods of duty shall 
receive an allowance equivalent to two hours' salary 
at the rate applicable to the officer for each such 
night. No officer shall be rostered for such duty on 
consecutive nights or in excess of two nights in any 
roster period without the written consent of the 
officer concerned. Where such officer does not so 
consent any period in excess of two in any fortnight 
shall be considered an overtime and dealt with in 
accordance with Clause 18.—Overtime, of this 
Agreement. 

(b) A rostered duty night in accordance with this 
subclause shall not exceed 12 hours. 

(c) Where a worker proceeds on ADO's he shall 
be paid at the average of shift and weekend penalties 
earned in each of the four weeks prior to proceeding 
on ADO's of leave preceding ADO's. Workers 
whose hours vary from week to week should have 
their ADO's calculated on the hours worked in each 
of the four weeks prior to proceeding on ADO's or 
leave preceding ADO's. 

4. Clause 8.—Hours of Duty: Delete this clause and 
insert the following in lieu: 

8.—Hours of Duty. 
(1) (a) From 1 February 1985 the ordinary hours 

of duty shall be an average of 38 per week with the 
hours actually worked being 80 hours in any roster 
period of 14 days. 

(b) Such hours shall be worked in not more than 
10 shifts in any roster period of 14 days. No such 
shift shall exceed 10 working hours except where the 
provisions of Clause 7 (4) apply. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2107 

(c) Subject to subparagraph (b) of this subclause 
any period worked in excess of the rostered hours is 
subject to the provisions of Clause 18.—Overtime. 

(d) Each officer shall be given at least an eight 
hour break between finishing the previous shift and 
commencing his or her next shift except where the 
Social Trainer has performed duty in accordance 
with Clause 7 (4) of the Agreement. 

(2) (a) Except where provided elsewhere the 
ordinary hours shall be worked with the accumula- 
tion of one day off after every four completed weeks 
of service, being provided as an Accrued Day Off up 
to a maximum of 12 Accrued Days Off shall be 
taken as a minimum period of one week made up of 
five consecutive Accrued Days Off in conjunction 
with a period of annual leave or at a time mutually 
acceptable to the employer and the employee. 

(b) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 

(c) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation. 

(d) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

(e) Accrued Days Off must be cleared in the 
calendar year in which they accrue. If, to meet the 
convenience of the employer, an employee cannot 
clear Accrued Days Off in the aforementioned 
calendar year then they shall be cleared in the next 
succeeding six months. 

(f) Trainee Social Trainers on day study leave will 
work a seven hour 36 minute day. 

(g) Trainee Social Trainers on block study leave 
will work a 38-hour week. 

5. Clause 9.—Leave of Absence: Delete this clause 
and insert in lieu: 

9.—Annual Recreation Leave. 
(1) The provisions of the Public Service Act 1978, 

the Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to Annual Recreation Leave 
shall apply mutatis mutandis to officers covered by 
this Agreement. 

(2) When an officer proceeds on the first four 
weeks of any annual leave there will be no accrual 
towards an Accrued Day Off. 

Accrual towards an Accrued Day Off will 
continue during any other period such as the extra 
week for shift workers. 

(3) Any annual leave entitlements as at 1 February 
1985 shall be adjusted in hours in the ratio of 38 to 
40. 

6. Clause 10.—Overtime: Delete this clause and insert 
in lieu: 

10.—Long Service Leave. 
(1) The provisions of the Public Service Act 1978, 

the Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to long service leave shall apply 
mutatis mutandis to officers covered by this 
Agreement. 

(2) When an officer proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off. Payment for long service leave will 
continue to be at the ordinary weekly rate. 

(3) Any long service leave accumulated as at 1 
February 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

7. Clause 11.—In Charge Allowances: Delete this 
clause and insert in lieu: 

11.—Sick Leave. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to sick leave shall apply mutatis 
mutandis to officers covered by this Agreement. 

(2) Paid sick leave cannot be claimed in respect of 
any time the officer is on an Accrued Day Off. 

(3) An officer whilst on paid sick leave shall con- 
tinue to accrue an entitlement to an Accrued Day 
Off. 

(4) Whilst on paid sick leave an officer shall 
receive the wages they would have received had they 
not proceeded on sick leave and shall have the 
accrued entitlement to paid sick leave reduced by the 
time the officer is absent from work on account of 
paid sick leave. 

8. Clause 12.—Qualifications Allowance: Delete this 
clause and insert in lieu: 

12.—Short Leave. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to short leave shall apply 
mutatis mutandis to officers covered by this 
Agreement. 

(2) An officer shall not be entitled to claim pay- 
ment for short leave on a day when that officer is 
absent on an Accrued Day Off. An officer whilst on 
short term leave shall continue to accrue an entitle- 
ment to an Accrued Day Off. 

9. Clause 13.—Meal Charges: Delete this clause and 
insert in lieu: 

13.—Leave Without Pay. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to leave without pay shall apply 
mutatis mutandis to officers covered by this Agree- 
ment provided that: 

(a) An officer who is absent on any form of 
leave without pay for less than a total of 
five days in any 12 month work cycle shall 
not have payment reduced when 
proceeding on Accrued Days Off. 

(b) An officer who is absent on any form of 
leave without pay for a total of five days or 
more in any 12 month work cycle will have 
such period of leave added to the work 
cycle. 

10. Clause 14.—Part-Time Officers: Delete this clause 
and insert in lieu: 

14.—Maternity Leave. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to maternity leave shall apply 
mutatis mutandis to officers covered by this 
Agreement. 

(2) When an officer proceeds on maternity leave 
there will be no accrual towards an Accrued Day 
Off. When an officer proceeds on maternity leave 
the employer may pay an officer the amount of 
hours then accrued towards an Accrued Day Off. 

11. Clause 15.—Uniforms: Delete this clause and 
insert in lieu: 

15.—Study Leave. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to study leave shall apply 
mutatis mutandis to officers covered by this 
Agreement. 
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(2) When an officer proceeds on study leave there 
will be an accrual towards an Accrued Day Off. 

(3) Trainee Social Trainers will not accrue time 
off whilst on day or block study leave. 

12. Clause 16.—Contract of Service: Delete this clause 
and insert in lieu: 

16.—Military Leave. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to military leave shall apply 
mutatis mutandis to officers covered by this 
Agreement. 

(2) When an officer proceeds on unpaid military 
leave there will be no accrual towards an Accrued 
Day Off. 

(3) When an officer proceeds on paid military 
leave there will be an accrual towards an Accrued 
Day Off. 

13. Clause 17.—Copies of Agreement: Delete this 
clause and insert in lieu: 

17.—Public Service Holidays. 
(1) The provisions of the Public Service Act 1978 

and Public Service Regulations 1979 and Adminis- 
trative Instructions made pursuant to section 19 of 
the said Act relating to Public Service Holidays shall 
apply mutatis mutandis to officers covered by this 
Agreement. 

(2) An officer whilst on a public holiday pre- 
scribed by the Award shall continue to accrue an 
entitlement to an Accrued Day Off. When any of 
the days observed as a public holiday fall on a day 
when an officer is on an Accrued Day Off the officer 
shall be allowed to take a day's holiday in lieu of the 
holiday on a day immediately following the officer's 
annual leave or at a time mutually acceptable to the 
employer and the officer. 

14. Clause 18.—Term of Agreement: Delete this 
clause and insert in lieu: 

18.—Overtime. 
(1) Except as provided in subclauses (2) and (3) of 

this clause provisions of the Public Service Overtime 
Award 1978, No. 10 of 1978 shall apply mutatis 
mutandis to officers covered by this Agreement. 

(2) Monday to Saturday: All work performed 
outside of or in excess of the rostered working hours 
or on a shift other than a rostered shift shall be paid 
at the rate of time and a half for the first two hours 
and double time thereafter. 

(3) An officer who reports for duty at the rostered 
time for either a normal or overtime shift and is then 
advised that the commencing time for such duty has 
been altered since he was last on duty or the duty is 
not required shall be paid a minimum of two hours 
at the rate applicable for that duty, but this shall not 
apply to an officer who was absent from duty on his 
last rostered shift. 

(4) Overtime payments however will not apply 
until after eight hours have been worked that day. 

(5) In the case of part-time officers, overtime 
payment will not apply until after the ordinary 
rostered hours worked on that day have been 
completed. 

15. Clause 19.—Liberty to Apply: Delete this clause 
and insert in lieu: 

19.—In Charge Allowances. 
(1) The allowance payable to officers who are 

responsible in a relieving capacity, for units during 
the off shift periods of the Supervisor Grade 4 shall 
be $8.55 per shift. 

(2) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during 
the off shift periods of the Supervisor Grade 3 shall 
be $8.05 per shift. 

(3) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during 
the off shift periods of the Supervisor Grade 2 shall 
be $6.45 per shift. 

(4) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during 
the off shift periods of the Supervisor Grade 1 shall 
be $3.40 per shift. 

(5) The allowance payable to officers who are 
placed in charge of a dormitory during the off shift 
period of the Senior Social Trainer shall be $3.20 per 
shift. 

(6) No residential unit or dormitory shall operate 
without an officer being responsible for such unit or 
dormitory as a relieving officer during the off shift 
period of the Supervisor or Senior Social Trainer. 

16. Clause 20.—Qualifications Allowance: After 
Clause 19.—In Charge Allowances insert new Clause 
20.—Qualifications Allowance: 

20.—Qualifications Allowance. 
Officers who have completed the Diploma in 

Training the Handicapped shall be paid an allow- 
ance of $5.00 per week. 

17. After Clause 20.—Qualifications Allowance insert 
new Clause 21.—Meal Charges: 

21.—Meal Charges. 
Where the Minister elects to provide an officer 

with a meal he shall be entitled to charge $1.18 for 
each meal so provided or such other amount as 
determined from time to time to apply generally to 
other employees of the Mental Health Services who 
are similarly provided with a meal. 

18. After Clause 21.—Meal Charges insert new Clause 
22.—Part-Time Officers: 

22.—Part-Time Officers. 
(1) An officer who is employed on a part-time 

basis shall be paid a proportion of the appropriate 
full-time salary prescribed by this Award dependent 
upon the time worked every week. The salary shall 
be calculated as follows:— 

Hours worked each fortnight x Fuil-time fortnightly salary 
76 1 

(2) Part-time employment shall not count as 
qualifying service for short leave. 

(3) Part-time employment shall count as qualify- 
ing service for an annual recreation leave and sick 
leave on the following basis:— 

(a) Annual Recreation Leave: Normal entitle- 
ment as prescribed by Clause 9.—Annual 
Recreation Leave of this Agreement. An 
officers' salary during the period of such 
leave shall be calculated in accordance 
with subclause (1) of this clause and based 
on the fortnightly salary at the time the 
leave is taken. 

(b) Sick Leave: Normal credits prescribed by 
Clause 11.—Sick Leave shall accrue to an 
officer. Payment made for sick leave 
granted in respect of part-time service shall 
be calculated in accordance with subclause 
(1) of this clause. 

(4) An officer employed on a part-time basis shall 
be given the benefit of Public Holidays provided by 
Clause 17.—Public Service Holidays without 
variation to his fortnightly salary provided the 
holiday occurs on a day which is normally worked. 
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(5) Service by an officer shall count as qualifying 
service for long service leave. Payment made for 
long service leave granted to an officer in respect of 
part-time service shall be adjusted according to the 
hours worked by the officer during that part-time 
service subject to the following:— 

(a) If an officer consistently worked on a part- 
time basis for a regular number of hours 
during the whole of his qualifying service, 
he shall continue to be paid the salary 
determined on that basis during the long 
service leave. 

(b) If an officer has worked a varying number 
of weekly hours during his qualifying 
service, the payment for long service leave 
granted in respect of part-time service shall 
be calculated on a salary which bears to the 
full-time salary of the position occupied by 
the officer when taking leave, the same 
proportion that the hours worked when 
employed on a part-time basis bears to the 
normal weekly hours of a full-time officer. 
Example — Payment for long service leave 
granted for seven years' service consisting 
of four years' working two-thirds time and 
three years full-time, shall be calculated as 
follows:— 

(i) four-sevenths of leave paid at two- 
thirds salary; and 

(ii) three-sevenths of leave paid at full 
salary. 

This provision also applies to a full-time 
officer who has been employed on a part- 
time basis during his qualifying service. 

(6) Part-time employees who work 16 hours or 
less per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
which they are engaged only in proportion which 
their ordinary weekly hours bear to 38. 

Part-time employees who work more than 16 
hours per week shall accrue days off on the same 
basis as full-time employees. 

19. Clause 23.—Uniforms: After Clause 22.—Part- 
Time Officers insert new Clause 23.—Uniforms: 

23.—Uniforms. 
(1) Where officers are required to wear uniforms, 

these shall be supplied to the officer free of cost by 
the Minister. 

(2) Uniforms supplied in accordance with sub- 
clause (1) of this clause shall be laundered by the 
Minister free of charge. 

(3) Uniforms referred to in this clause shall 
remain the property of the Minister. 

20. After Clause 23.—Uniforms insert new Clause 
24.—Contract of Service: 

24.—Contract of Service. 
(1) Subject to subclause (6) of this clause no 

officer shall leave the employ of the Minister until 
the expiration of one month's written notice of his 
intetion to do so, without the approval of the 
Minister. Should an officer not comply with this 
subclause he shall forfeit $250. 

(2) One month's written notice shall be given by 
the Minister to an officer whose services are no 
longer required. 

(3) Part IV of Public Service Act — 1978 shall 
apply mutatis mutandis to officers employed 
pursuant to this Agreement except for the provi- 
sions of section 44 (2) (c). 

(4) Provided that the Minister may summarily 
dismiss an officer deemed guilty of misconduct or 
neglect of duty and the officer shall not be entitled 
to any notice or payment in lieu. 

(5) An officer having attained the age of 60 years 
shall be entitled to retire from the employ of the 
Minister. Every officer shall retire on attaining the 
age of 65 years. 

(6) The contract of service of a Trainee Social 
Trainer shall be by the week and may be terminated 
by one week's notice on either side or by the 
payment of one week's salary by the Minister or 
forfeiture of $250 or one week's salary, whichever is 
the lesser, by the Officer. 

21. After Clause 24.—Contract of Service insert new 
Clause 25.—Payment of Wages: 

25.—Payment of Wages. 
Payment of wages, by arrangement between an 

employer and an employee shall be paid into the 
employee's bank account or other account. 

22. After Clause 25.—Payment of Wages insert new 
Clause 26.—Copies of Agreement: 

26.—Copies of Agreement. 
Every officer shall be entitled to have access to a 

copy of this Agreement. Sufficient copies shall be 
available for this purpose. 

23. After Clause 26.—Copies of Agreement insert new 
Clause 27.—Term of Agreement: 

27.—Term of Agreement. 
This Award shall operate as from and including 3 

June 1982 and shall remain in force for a period of 
three years. 

24. After Clause 27.—Term of Agreement insert new 
Clause 28.—Liberty to Apply: 

28.—Liberty to Apply. 
Liberty is reserved to the Minister to apply to 

amend subclause (4) of Clause 7.—Allowances, in 
respect of the number of nights an employee may be 
rostered to work in any roster period without the 
employee's written consent. 

25. After Schedule "A" add the following: 
Schedule B. 

Memorandum of Agreement. 
The following provisions relating to Hours of 

Work are agreed between the parties. 
(1) Termination. 

(a) An employee subject to the provisions of 
subclause (1) of Clause 8.—Hours of 
Duty, who has not taken any Accrued 
Days Off accumulated during a work cycle 
in which employment is terminated shall 
be paid the total of hours accumulated 
towards the Accrued Day Off for which 
payment has not already been made for 
periods of two weeks or over provided that 
payment shall be made for completed 
weeks only. 

(b) An employee who has taken any Accrued 
Days Off during a work cycle in which 
employment is terminated shall have the 
wages due on termination reduced by the 
total days for which payment has already 
been made but for which the employee had 
no entitlement toward those Accrued Days 

(2) Workers' Compensation. 
(a) Where an employee is on Workers' Com- 

pensation for periods less than a total of 20 
consecutive work days in a 12 monthly 
work cycle such employee will accrue 
towards and be paid for the succeeding 
Accrued Days Off following such absence. 
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(b) Where an employee is on Workers' Com- 
pensation for periods greater than a total 
of 20 consecutive days in a 12 month work 
cycle such employees will have the period 
of Workers' Compensation added to the 
work cycle. 

(c) Where an employee is on Workers' Com- 
pensation for periods greater than 20 con- 
secutive work days and an Accrued Day 
Off as prescribed in subclause (1) of 
Clause 8.—Hours of Duty falls within the 
period the employee shall be re-rostered 
for another Accrued Day Off on 
completion of the 20 week work cycle 
following such absence. 

(3) Trade Offs. 
(a) Payment of Wages into Bank Account: 

Amendment to the Agreement to provide 
for the payment into a bank or other 
account. 
Cheque payments may be substituted for 
the payment of wages prescribed as in 
Clause 25 in cases of genuine hardship. 

(b) Beverage Charges: Where staff consume 
morning or afternoon beverages a charge 
of 50 cents per week will be made. 
The charge will be reviewed in relation to 
the annual movement in the CPI as at 31 
December each year. 

(c) Disciplinary Provisions: Amendment to 
the Agreement to incorporate the disci- 
plinary provisions pursuant to Part IV of 
the Public Service Act 1978. See Clause 24 
(3). 

(d) Study Periods — Trainee Social Trainers: 
Where a trainee social trainer is under- 
taking a period of day or "block study" 
the trainee will not accrue an entitlement 
to Accrued Days Off. 

(e) Non Payment on Sleep Shift Duty: 
Officers working "sleep shifts" of 12 
hours duration will continue to be paid 
eight hours at the rate normally applicable, 
plus the allowance equivalent to two hours 
salary prescribed in Clause 7 (4) (a) until 30 
June 1987, notwithstanding any changes 
affecting this provision after 1 February 
1985 to the Social Trainers (Division of the 
Intellectually Handicapped, Mental 
Health Services) Salaries, Allowances and 
Conditions Agreement No. 7 of 1982. 

(f) Use of Private Vehicles on Employer's 
Business: Employees who are required to 
provide a vehicle as a condition of employ- 
ment will be reimbursed according to 
Schedule I of the Public Service Motor 
Vehicle Allowances Award 1976, No. 13 of 
1976, for standing costs and running costs. 
Employees who are not required to 
provide a vehicle as a condition of employ- 
ment will, when necessary voluntarily use 
their private vehicles for the employer's 
business as is the current practice, and will 
be reimbursed according to Schedule II or 
Schedule III of the Public Service Motor 
Vehicle Allowances Award No. 13 of 1976, 
for running costs. 

(g) Time in Lieu of Overtime: By agreement 
Social Trainers will continue to accept 
time in lieu of paid overtime. 

(h) Restrictive Work Practices: The parties of 
this Agreement will commence negotia- 
tions towards eliminating restrictive work 
practices. 

(i) Meal Break Provision: 
(a) The practice that applies as at 1 

February 1985 in certain areas of 
Social Trainers not claiming their 
meal break during shifts is to 
continue. 

(b) The practice prescribed in para- 
graph (a) above will continue to 
apply only to employees in the 
areas prescribed in paragraph (a). 

(c) The provisions of paragraphs (a) 
and (b) will continue to apply to the 
employees in the areas prescribed, 
notwithstanding any changes after 
1 February 1985 to the Public 
Service Overtime Award No. 10 of 
1978, and/or the Public Service 
Shift Work Agreement No. 24 of 
1978. 

(d) The employees prescribed in para- 
graphs (a) and (b) shall not be 
entitled to overtime payment for 
the time worked after the meal 
breaks not claimed, notwith- 
standing any changes after 1 
February 1985 to the Public Service 
Overtime Award No. 10 of 1978 
and/or the Public Service Shift 
Work Agreement No. 24 of 1978. 

(4) Accrued Days Off: ADO's shall be taken in 
blocks of five, 10, 15 days provided that by mutual 
agreement between employer and employee this 
practice may be varied. 

Schedule B. 
Western Australia. 

Public Service Arbitration Act 1966-82. 
Social Trainers (Division of the Intellectually 

Handicapped, Mental Health Services) Salaries 
Allowances and Conditions Agreement 1982. 

No. 7 of 1982. 

THIS AGREEMENT made pursuant to the provisions 
of the Public Service Arbitration Act 1966-82, of 
Western Australia, this 3rd day of June 1982, between 
the Civil Service Association of Western Australia 
Incorporated (hereinafter referred to as the Association) 
of the one part and the Minister for Health (hereinafter 
referred to as the Minister) of the other part, witnesseth 
that the parties mutually covenant and agree the one with 
the other as follows:— 

1.—Title. 
This Agreement shall be known as the Social Trainers 

(Division for the Intellectually Handicapped, Mental 
Health Services) Salaries, Allowances and Conditions 
Agreement 1982 and shall supersede and replace the 
Social Trainers — (Mental Deficiency Division Mental 
Health Services) Salaries, Allowances and Conditions 
Award 1976. 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Definitions. 
5. Salaries and Salary Ranges. 
6. Increments. 
7. Allowances. 
8. Hours of Duty. 
9. Annual Recreation Leave. 
10. Long Service Leave. 
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11. Sick Leave. 
12. Short Leave. 
13. Leave Without Pay. 
14. Maternity Leave. 
15. Study Leave. 
16. Military Leave. 
17. Public Service Holidays. 
18. Overtime. 
19. In Charge Allowances. 
20. Qualifications Allowance. 
21. Meal Charges. 
22. Part-Time Officers. 
23. Uniforms. 
24. Contract of Service. 
25. Payment of Wages. 
26. Copies of Agreement. 
27. Term of Agreement. 
28. Liberty to Apply. 

Schedule A. 
Schedule B. 

3.—Scope. 
This Agreement shall apply to all Government Officers 

employed by the Minister in occupational categories as 
named in Schedule A (including any amendments) to this 
Agreement in all units under the control of the Division 
for the Intellectually Handicapped of the Mental Health 
Services. 

4.—Definitions. 
(1) Trainee Social Trainer means a person who has 

undertaken to train to qualify as a Social Trainer and 
who has not completed at least one year's continuous 
service and has not passed the requisite examination. 

(2) Social Trainer means an officer who has completed 
not less than one year's continuous service and has 
passed the first year training course and achieved a 
satisfactory report on conduct, efficiency and diligence. 

(3) Social Trainer (Special) means a Social Trainer 
who is performing duties and accepting responsibilities 
over and above those normally required of a Social 
Trainer, not warranting appointment as a Senior Social 
Trainer. 

(4) Senior Social Trainer means an officer who is 
appointed or promoted to a position designated as such 
by the Minister and is sub-ordinate to a Supervisor. 

(5) Supervisor means an officer who is appointed to be 
in charge of any unit. 

(6) Tutor means an officer engaged in the training of 
officers employed under this Agreement and so 
designated. 

(7) "Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitlement to 
the 38-hour week as prescribed in Clause 8.—Hours of 
Duty. 

5.—Salaries and Salary Ranges. 
(1) The salaries and salary ranges for officers covered 

by this Agreement shall be those provided in Schedule A 
as taken from Clause 6 and Clause 7 of the Public Service 
General Division Salaries Agreement 1982, No. 2 of 
1982. 

(2) Subject to the provisions of this Agreement, all of 
the provisions of the Agreement referred to in subclause 
(1) of this clause shall be deemed to have been made 
between the parties to this Agreement and shall apply 
mutatis mutandis. 

(3) Subject to the provisions of this Agreement, all 
amendments or variations to the Agreement referred to 
in subclause (1) of this clause shall vary concurrently and 
to the same extent the terms of this Agreement. 

6.—Increments. 
Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the salary range 
allocated to the office which he occupies by annual 
increments or as otherwise provided in this Agreement in 
respect of Trainee Social Trainers. 

7.—Allowances. 
(1) Subject to the provisions of this Agreement, the 

following Awards and any amendments thereto includ- 
ing replacement shall be deemed to have been made 
between the parties to this Agreement and shall apply 
mutatis mutandis. 

(a) Public Service Miscellaneous Allowances 
Award 1976, No. 17 of 1976; 

(b) Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976. 

(2) Subject to the provisions of this Agreement, the 
conditions and allowances described in the following 
agreements shall apply: 

(a) Public Service Allowances (District) Agree- 
ment 1973, No. 5 of 1973; 

(b) Public Service Shift Work Agreement 1978, 
No. 24 of 1978; and 

(c) Public Service Allowances (Higher Duties) 
Award 1981, No. 8 of 1981. 

(3) Notwithstanding the provisions of the Public 
Services (Higher Duties) Allowances Award 1981, No. 8 
of 1981, payment for higher duties shall not apply to an 
employee required to act in another position whilst the 
permanent employee is on a single Accrued Day Off as 
prescribed by subclause (2) of Clause 8.—Hours of Duty. 

(4) (a) An officer who is required to remain on the 
premises overnight between periods of duty shall receive 
an allowance equivalent to two hours' salary at the rate 
applicable to the officer for each such night. No officer 
shall be rostered for such duty on consecutive nights or in 
excess of two nights in any roster period without the 
written consent of the officer concerned. Where such 
officer does not so consent any period in excess of two in 
any fortnight shall be considered an overtime and dealt 
with in accordance with Clause 18.—Overtime, of this 
Agreement. 

(b) A rostered duty night in accordance with this 
subclause shall not exceed 12 hours. 

(c) Where a worker proceeds on ADO's he shall be 
paid at the average of shift and weekend penalties earned 
in each of the four weeks prior to proceeding on ADO's 
of leave preceding ADO's. Workers whose hours vary 
from week to week should have their ADO's calculated 
on the hours worked in each of the four weeks prior to 
proceeding on ADO's or leave preceding ADO's. 

8.—Hours of Duty. 
(1) (a) From 1 February 1985 the ordinary hours of 

duty shall be an average of 38 per week with the hours 
actually worked being 80 hours in any roster period of 14 
days. 

(b) Such hours shall be worked in not more than 10 
shifts in any roster period of 14 days. No such shift shall 
exceed 10 working hours except where the provisions of 
Clause 7 (4) apply. 

(c) Subject to subparagraph (b) of this subclause any 
period worked in excess of the rostered hours is subject 
to the provisions of Clause 18.—Overtime. 

(d) Each officer shall be given at least an eight hour 
break between finishing the previous shift and 
commencing his or her next shift except where the Social 
Trainer has performed duty in accordance with Clause 7 
(4) of the Agreement. 

(2) (a) Except where provided elsewhere the ordinary 
hours shall be worked with the accumulation of one day 
off after every four completed weeks of service, being 
provided as an Accrued Day Off up to a maximum of 12 
Accrued Days Off shall be taken as a minimum period of 
one week made up of five consecutive Accrued Days Off 
in conjunction with a period of annual leave or at a time 
mutually acceptable to the employer and the employee. 

(b) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to take 
off for another day in which case the Accrued Day Off 
shall become an ordinary working day. 
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(c) A roster for Accrued Days Off shall be posted at 
least four weeks before the time it comes into operation. 

(d) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they become 
due. 

(e) Accrued Days Off must be cleared in the calendar 
year in which they accrue. If, to meet the convenience of 
the employer, an employee cannot clear Accrued Days 
Off in the aforementioned calendar year then they shall 
be cleared in the next succeeding six months. 

(f) Trainee Social Trainers on day study leave will 
work a seven hour 36 minute day. 

(g) Trainee Social Trainers on block study leave will 
work a 38-hour week. 

9.—Annual Recreation Leave. 
(1) The provisions of the Public Service Act 1978, the 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to Annual Recreation Leave shall apply mutatis 
mutandis to officers covered by this Agreement. 

(2) When an officer proceeds on the first four weeks of 
any annual leave there will be no accrual towards an 
Accrued Day Off. 

Accrual towards an Accrued Day Off will continue 
during any other period such as the extra week for shift 
workers. 

(3) Any annual leave entitlements as at 1 February 
1985 shall be adjusted in hours in the ratio of 38 to 40. 

10.—Long Service Leave. 
(1) The provisions of the Public Service Act 1978, the 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to long service leave shall apply mutatis 
mutandis to officers covered by this Agreement. 

(2) When an officer proceeds on long service leave 
there will be no accrual towards an Accrued Day Off. 
Payment for long service leave will continue to be at the 
ordinary weekly rate. 

(3) Any long service leave accumulated as at 1 
February 1985 shall be adj usted in hours in the ratio of 38 
to 40. 

11.—Sick Leave. 
(1) The provisions of the Public Service Act 1978, and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to sick leave shall apply mutatis mutandis to 
officers covered by this Agreement. 

(2) Paid sick leave cannot be claimed in respect of any 
time the officer is on an Accrued Day Off. 

(3) An officer whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off. 

(4) Whilst on paid sick leave an officer shall receive the 
wages they would have received had they not proceeded 
on sick leave and shall have the accrued entitlement to 
paid sick leave reduced by the time the officer is absent 
from work on account of paid sick leave. 

12.—Short Leave. 
(1) The provisions of the Public Service Act 1978 and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to short leave shall apply mutatis mutandis to 
officers covered by this Agreement. 

(2) An officer shall not be entitled to claim payment 
for short leave on a day when that officer is absent on an 
Accrued Day Off. An officer whilst on short leave shall 
continue to accrue an entitlement to an Accrued Day 
Off. 

13.—Leave Without Pay. 
(1) The provisions of the Public Service Act 1978, and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 

relating to leave without pay shall apply mutatis 
mutandis to officers covered by this Agreement provided 
that: 

(a) An officer who is absent on any form of leave 
without pay for less than a total of five days in 
any 12 month work cycle shall not have 
payment reduced when proceeding on Accrued 
Days Off. 

(b) An officer who is absent on any form of leave 
without pay for a total of five days or more in 
any 12 month work cycle will have such period 
of leave added to the work cycle. 

14.—Maternity Leave. 
(1) The provisions of the Public Service Act 1978 and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to maternity leave shall apply mutatis mutandis 
to officers covered by this Agreement. 

(2) When an officer proceeds on maternity leave there 
will be no accrual towards an Accrued Day Off. When an 
officer proceeds on maternity leave the employer may 
pay an officer the amount of hours then accrued towards 
an Accrued Day Off. 

15.—Study Leave. 
(1) The provisions of the Public Service Act 1978 and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to study leave shall apply mutatis mutandis to 
officers covered by this Agreement. 

(2) When an officer proceeds on study leave there will 
be an accrual towards an Accrued Day Off. 

(3) Trainee Social Trainers will not accrue time off 
whilst on day or block study leave. 

16.—Military Leave. 
(1) The provisions of the Public Service Act 1978 and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to military leave shall apply mutatis mutandis to 
officers covered by this Agreement. 

(2) When an officer proceeds on unpaid military leave 
there will be no accrual towards an Accrued Day Off. 

(3) When an officer proceeds on paid military leave 
there will be an accrual towards an Accrued Day Off. 

17.—Public Service Flolidays. 
(1) The provisions of the Public Service Act 1978 and 

Public Service Regulations 1979 and Administrative 
Instructions made pursuant to section 19 of the said Act 
relating to Public Service Holidays shall apply mutatis 
mutandis to officers covered by this Agreement. 

(2) An officer whilst on a public holiday prescribed by 
the Award shall continue to accrue an entitlement to an 
Accrued Day Off. When any of the days observed as a 
public holiday fall on a day when an officer is on an 
Accrued Day Off the officer shall be allowed to take a 
day's holiday in lieu of the holiday on a day immediately 
following the officer's annual leave or at a time mutually 
acceptable to the employer and the officer. 

18.—Overtime. 
(1) Except as provided in subclauses (2) and (3) of this 

clause provisions of the Public Service Overtime Award 
1978, No. 10 of 1978 shall apply mutatis mutandis to 
officers covered by this Agreement. 

(2) Monday to Saturday: All work performed outside 
of or in excess of the rostered working hours or on a shift 
other than a rostered shift shall be paid at the rate of time 
and a half for the first two hours and double time 
thereafter. 

(3) An officer who reports for duty at the rostered time 
for either a normal or overtime shift and is then advised 
that the commencing time for such duty has been altered 
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since he was last on duty or the duty is not required shall 
be paid a minimum of two hours at the rate applicable 
for that duty, but this shall not apply to an officer who 
was absent from duty on his last rostered shift. 

(4) Overtime payments however will not apply until 
after eight hours have been worked that day. 

(5) In the case of part-time officers, overtime payment 
will not apply until after the ordinary rostered hours 
worked on that day have been completed. 

19.—In Charge Allowances. 
(1) The allowance payable to officers who are 

responsible in a relieving capacity, for units during the 
off shift periods of the Supervisor Grade 4 shall be $8.55 
per shift. 

(2) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during the 
off shift periods of the Supervisor Grade 3 shall be $8.05 
per shift. 

(3) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during the 
off shift periods of the Supervisor Grade 2 shall be $6.45 
per shift. 

(4) The allowance payable to officers who are 
responsible, in a relieving capacity, for units during the 
off shift periods of the Supervisor Grade 1 shall be $3.40 
per shift. 

(5) The allowance payable to officers who are placed 
in charge of a dormitory during the off shift period of the 
Senior Social Trainer shall be $3.20 per shift. 

(6) No residential unit or dormitory shall operate 
without an officer being responsible for such unit or 
dormitory as a relieving officer during the off shift 
period of the Supervisor or Senior Social Trainer. 

20.—Qualifications Allowance. 
Officers who have completed the Diploma in Training 

the Handicapped shall be paid an allowance of $5.00 per 
week. 

21.—Meal Charges. 
Where the Minister elects to provide an officer with a 

meal he shall be entitled to charge $1.18 for each meal so 
provided or such other amount as determined from time 
to time to apply generally to other employees of the 
Mental Health Services who are similarly provided with a 
meal. 

22.—Part-Time Officers. 
(1) An officer who is employed on a part-time basis 

shall be paid a proportion of the appropriate full-time 
salary prescribed by this Award dependent upon the time 
worked every week. The salary shall be calculated as 
follows:— 

Hours worked each fortnight x Full-time fortnightly salary 
76 1 

(2) Part-time employment shall not count as 
qualifying service for short leave. 

(3) Part-time employment shall count as qualifying 
service for an annual recreation leave and sick leave on 
the following basis:— 

(a) Annual Recreation Leave: Normal entitlement 
as prescribed by Clause 9.—Annual Recreation 
Leave of this Agreement. An officers' salary 
during the period of such leave shall be calcu- 
lated in accordance with subclause (1) of this 
clause and based on the fortnightly salary at the 
time the leave is taken. 

(b) Sick Leave: Normal credits prescribed by 
Clause 11.—Sick Leave shall accrue to an 
officer. Payment made for sick leave granted in 
respect of part-time service shall be calculated 
in accordance with subclause (1) of this clause. 

(4) An officer employed on a part-time basis shall be 
given the benefit of Public Holidays provided by Clause 
17.—Public Service Holidays without variation to his 
fortnightly salary provided the holiday occurs on a day 
which is normally worked. 

(5) Service by an officer shall count as qualifying 
service for long service leave. Payment made for long 
service leave granted to an officer in respect of part-time 
service shall be adjusted according to the hours worked 
by the officer during that part-time service subject to the 
following:— 

(a) If an officer consistently worked on a part-time 
basis for a regular number of hours during the 
whole of his qualifying service, he shall 
continue to be paid the salary determined on 
that basis during the long service leave. 

(b) If an officer has worked a varying number of 
weekly hours during his qualifying service, the 
payment for long service leave granted in 
respect of part-time service shall be calculated 
on a salary which bears to the full-time salary of 
the position occupied by the officer when 
taking leave, the same proportion that the 
hours worked when employed on a part-time 
basis bears to the normal weekly hours of a full- 
time officer. 
Example — Payment for long service leave 
granted for seven years' service consisting of 
four years' working two-thirds time and three 
years full-time, shall be calculated as follows:— 

(i) four-sevenths of leave paid at two-thirds 
salary; and 

(ii) three-sevenths of leave paid at full 
salary. 

This provision also applies to a full-time officer 
who has been employed on a part-time basis 
during his qualifying service. 

(6) Part-time employees who work 16 hours or less per 
week shall be remunerated at a weekly rate pro rata to the 
rate prescribed for the class of work which they are 
engaged only in proportion which their ordinary weekly 
hours bear to 38. 

Part-time employees who work more than 16 hours per 
week shall accrue days off on the same basis as full-time 
employees. 

23.—Uniforms. 
(1) Where officers are required to wear uniforms, 

these shall be supplied to the officer free of cost by the 
Minister. 

(2) Uniforms supplied in accordance with subclause 
(1) of this clause shall be laundered by the Minister free 
of charge. 

(3) Uniforms referred to in this clause shall remain the 
property of the Minister. 

24.—Contract of Service. 
(1) Subject to subclause (6) of this clause no officer 

shall leave the employ of the Minister until the expiration 
of one month's written notice of his intention to do so, 
without the approval of the Minister. Should an officer 
not comply with this subclause he shall forfeit $250. 

(2) One month's written notice shall be given by the 
Minister to an officer whose services are no longer 
required. 

(3) Part IV of Public Service Act — 1978 shall apply 
mutatis mutandis to officers employed pursuant to this 
Agreement except for the provisions of section 44 (2) (c). 

(4) Provided that the Minister may summarily dismiss 
an officer deemed guilty of misconduct or neglect of duty 
and the officer shall not be entitled to any notice or 
payment in lieu. 

(5) An officer having attained the age of 60 years shall 
be entitled to retire from the employ of the Minister. 
Every officer shall retire on attaining the age of 65 years. 
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(6) The contract of service of a Trainee Social Trainer 
shall be by the week and may be terminated by one 
week's notice on either side or by the payment of one 
week's salary by the Minister or forfeiture of $250 or one 
week's salary, whichever is the lesser, by the Officer. 

25.—Payment of Wages. 
Payment of wages, by arrangement between an 

employer and an employee shall be paid into the 
employee's bank account or other account. 

26.—Copies of Agreement. 
Every officer shall be entitled to have access to a copy 

of this Agreement. Sufficient copies shall be available for 
this purpose. 

27.—Term of Agreement. 
This Award shall operate as from and including 3 June 

1982 and shall remain in force for a period of three years. 

28.—Liberty to Apply. 
Liberty is reserved to the Minister to apply to amend 

subclause (4) of Clause 7.—Allowances, in respect of the 
number of nights an employee may be rostered to work 
in any roster period without the employee's written 
consent. 

Schedule A. 
Title of Office Related Public Service Salary 

General Division per annum 
Classification $ 

Trainee Social Trainer 
Under 21 years — 

1st six months G-l scale appropriate to age 
2nd six months Additional Increment 
Thereafter Additional Increment 

Over 21 years — 
1st six months G-I scale point 8 11 622 
2nd six months G-I scale point 9 12 070 
Thereafter G-l scale point 10 12 535 

Social Trainer 
On appointment G-I scale point 12 13 251 
2nd year G-I scale point 14 13 521 
3rd year G-I scale point 15 13 832 
4th year G-I scale point 16 14,275 

Social Trainer (Special) G-II-1 Min 14 777 
Senior Social Trainer 

Ist year G-II-I Max 15 304 
2nd year G-II-2 Min 15 826 

Tutor, Supervisor Grade 1 
1st year G-II-2 Max 16 365 
2nd year G-Il-3 Min 16 924 

Supervisor Grade 2 
1st year G-n-3 Max 17 485 
2nd year G-II-4 Min 18 079 

Supervisor Grade 3 
1st year G-I 1-4 Max 18 681 
2nd year G-II-5 Min 19 276 

Supervisor Grade 4 
1st year G-II-5 Max 19 882 
2nd year G-II-6 Min 20 555 

Schedule B. 
Memorandum of Agreement. 

The following provisions relating to Hours of Work 
are agreed between the parties. 

(1) Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 8.—Hours of Duty, 
who has not taken any Accrued Days Off 
accumulated during a work cycle in which 
employment is terminated shall be paid the 
total of hours accumulated towards the 
Accrued Day Off for which payment has not 
already been made for periods of two weeks or 
over provided that payment shall be made for 
completed weeks only. 

(b) An employee who has taken any Accrued Days 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total days for which 
payment has already been made but for which 
the employee had no entitlement toward those 
Accrued Days Off. 

(2) Workers' Compensation. 
(a) Where an employee is on Workers' Compensa- 

tion for periods less than a total of 20 
consecutive work days in a 12 monthly work 
cycle such employee will accrue towards and be 
paid for the succeeding Accrued Days Off 
following such absence. 

(b) Where an employee is on Workers' Compensa- 
tion for periods greater than a total of 20 
consecutive days in a 12 month work cycle such 
employees will have the period of Workers' 
Compensation added to the work cycle. 

(c) Where an employee is on Workers' Compensa- 
tion for periods greater than 20 consecutive 
work days and an Accrued Day Off as pre- 
scribed in subclause (1) of Clause 8.—Hours of 
Duty falls within the period the employee shall 
be re-rostered for another Accrued Day Off on 
completion of the 20 week work cycle following 
such absence. 

(3) Trade Offs. 
(a) Payment of Wages into Bank Account: 

Amendment to the Agreement to provide for 
the payment into a bank or other account. 
Cheque payments may be substituted for the 
payment of wages prescribed as in Clause 25 in 
cases of genuine hardship. 

(b) Beverage Charges: Where staff consume 
morning or afternoon beverages a charge of 50 
cents per week will be made. 
The charge will be reviewed in relation to the 
annual movement in the CPI as at 31 December 
each year. 

(c) Disciplinary Provisions: Amendment to the 
Agreement to incorporate the disciplinary pro- 
visions pursuant to Part IV of the Public 
Service Act 1978. See Clause 24 (3). 

(d) Study Periods — Trainee Social Trainers: 
Where a trainee social trainer is undertaking a 
period of day or "block study" the trainee will 
not accrue an entitlement to Accrued Days Off. 

(e) Non Payment on Sleep Shift Duty: Officers 
working "sleep shifts" of 12 hours duration 
will continue to be paid eight hours at the rate 
normally applicable, plus the allowance equiva- 
lent to two hours salary prescribed in Clause 7 
(4) (a) until 30 June 1987, notwithstanding any 
changes affecting this provision after 1 
February 1985 to the Social Trainers (Division 
of the Intellectually Handicapped, Mental 
Health Services) Salaries, Allowances and 
Conditions Agreement No. 7 of 1982. 

(f) Use of Private Vehicles on Employer's 
Business: Employees who are required to 
provide a vehicle as a condition of employment 
will be reimbursed according to Schedule I of 
the Public Service Motor Vehicle Allowances 
Award 1976, No. 13 of 1976, for standing costs 
and running costs. 
Employees who are not required to provide a 
vehicle as a condition of employment will, 
when necessary, voluntarily use their private 
vehicles for the employer's business as is the 
current practice, and will be reimbursed 
according to Schedule II or Schedule HI of the 
Public Service Motor Vehicle Allowances 
Award No. 13 of 1976, for running costs. 

(g) Time in Lieu of Overtime: By agreement Social 
Trainers will continue to accept time in lieu of 
paid overtime. 

(h) Restrictive Work Practices: The parties of this 
Agreement will commence negotiations 
towards eliminating restrictive work practices. 
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(i) Meal Break Provision: 
(a) The practice that applies as at 1 

February 1985 in certain areas of Social 
Trainers not claiming their meal break 
during shifts is to continue. 

(b) The practice prescribed in paragraph (a) 
above will continue to apply only to 
employees in the areas prescribed in 
paragraph (a). 

(c) The provisions of paragraphs (a) and (b) 
will continue to apply to the employees 
in the areas prescribed, notwithstanding 
any changes after 1 February 1985 to the 
Public Service Overtime Award No. 10 
of 1978, and/or the Public Service Shift 
Work Agreement No. 24 of 1978. 

(d) The employees prescribed in paragraphs 
(a) and (b) shall not be entitled to over- 
time payment for the time worked after 
the meal breaks not claimed, notwith- 
standing any changes after 1 February 
1985 to the Public Service Overtime 
Award No. 10 of 1978 and/or the Public 
Service Shift Work Agreement No. 24 
of 1978. 

(4) Accrued Days Off: ADO's shall be taken in blocks 
of five, 10, 15 days provided that by mutual agreement 
between employer and employee this practice may be 
varied. 

AWARDS/AGREEMENTS — 
Application for variation of — 

No variation resulting — 

HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 373 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of WA Inc, 
Respondent. 

No. 374 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital and Others, Respondents. 

Before Mr Commissioner G.L. Fielding. 
The 2nd day of October 1985. 

Mr J.D. Kirwan on behalf of the Applicant. 
Mrs P.E. Bentley on behalf of the Respondents. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
There are two claims currently before the Commission. 
One, Application 373 of 1985 to amend the Hospital 
Salaried Officers (Spastic Welfare) Award 1978, being 
Award 37 of 1976, and the other Application 374 of 
1985, to amend the Hospital Salaried Officers (Private 

Hospitals) Award, 28 of 1977. The first mentioned award 
has limited operation, applying only to salaried 
employees of the Spastic Welfare Association of Western 
Australia Inc. The second mentioned award covers, as its 
name suggests, the salaried employees in the private 
hospital sector of the hospital industry in this State. 

The basis of the proposed amendments lies in recent 
changes to similar awards in the public sector of the 
hospital industry, particularly as they related to the shift 
work arrangements for salaried officers in that sector of 
the hospital industry. In essence, the changes made in the 
public sector of the industry provided that where an 
employee was required to begin or cease a shift between 
the hours of 11.00 p.m. and 7.00 p.m. and no public 
transport was available necessitating the use of a private 
motor vehicle, he or she was to be reimbursed at the rate 
of the appropriate motor vehicle allowance for using his 
or her motor vehicle travelling between his or her 
residence and place of work. 

In eachof these claims the Applicant seeks a similar 
amendment. 

So far as the Spastic Welfare Association Award is 
concerned, the parties admit that there is a direct nexus 
with the awards in the Public Service sector and clearly 
that is a proper admission. The Applicant simply relies 
on that nexus to make the change, although the 
Applicant says there are no people likely to be covered by 
the proposed provision, at least at this time nor is there 
any indication that in the foreseeable future such a 
provision will be relevant. Its argument is that if in the 
future there were to be shift work on the basis outlined in 
the proposed amendment, it would be relieved of the 
obligation to then come to the Commission to make the 
change. The Applicant's aim is to ensure that if and when 
the systems of shift work alters the Award immediately 
covers the eventuality, as apparently was not the case 
with the public sector awards. 

However, in my view that is not enough. It is not a 
proper use of the industrial concept of nexus to follow 
suit for the sake of conformity alone. Were it otherwise, 
there would be no point in having separate awards. The 
Applicant must at least show that there is some relevance 
in the nexus and that thus there is some point in making 
the change sought. On the material put before me there is 
no point in making the change sought. There being no 
other cogent reason for amending the Award I do not see 
it as appropriate to amend it in the way sought at this 
time. Rather I think it incumbent on the Association to 
make application for the appropriate amendment as and 
when a need arises. 

So far as the application to amend the Award for the 
private sector at large is concerned, in my view the case is 
even more clearcut. The Applicant has acknowledged 
that there is no nexus with the public sector awards, at 
least so far as conditions of employment are concerned. 

In the circumstances it is simply not enough for the 
Applicant to say that a change of tire nature it now seeks 
has been made to the public sector of the industry. It is 
incumbent on the Applicant to show that the application 
is strictly justified on its merits. Little or nothing has 
been put in that regard. The Applicant cannot even say 
that the circumstances in the private and public sectors 
are the same. In the public sector the allowances were 
already in existence at least on a de facto basis. There is 
nothing to indicate that is the case in the private sector. 
Further, the allowance in the public sector owes its 
existence primarily to factors peculiar to the public 
sector. 

In the absence of anything of substance being put to 
justify the claim on its merits, and quite apart from any 
considerations of the wage fixing principles, which might 
impose a substantial hurdle to the Applicant's claim and 
quite apart from the other grounds of objection raised by 
the Respondent, the application with respect to the 
private sector in my view is doomed to failure. 

In all the circumstances, I consider the proper order in 
each case is that the claim should be dismissed. 

43471—7 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 373 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of WA Inc, 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 2nd day of October 1985. 

(Sgd.) G.L. FIELDING, 
IL.S.l Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 374 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 2nd day of October 1985. 

(Sgd.) G.L. FIELDING, 
IL.S.l Commissioner 

IRON ORE PRODUCTION AND PROCESSING 
(Goldsworthy Mining Limited). 

Award No. A43 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL COMMISSION. 

No. 232 of 1984. 

Between the Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial 
Union of Workers, Applicant and Goldsworthy 
Mining Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 20th day of July 1984. 

Mr R.J. Bryant on behalf of the applicant. 
Mr I. Hill on behalf of the respondent. 
Mr D.W. Skipworth on behalf of the Amalgamated 

Metal Workers' and Shipwrights' Union of Western 
Australia and the Australasian Society of Engineers, 
Moulders and Foundry Workers, Industrial Union of 
Workers, Western Australian Branch (Objectors). 

Interim Reasons for Decision. 
THE COMMISSIONER: This application seeks to vary 
the "Iron Ore Production and Processing (Goldsworthy 
Mining Limited)" Award No. A43 of 1981 as varied by 

deleting from Clause 3.—Definitions the words 
appearing under the heading "Building Trades — 
Plumber (62 WAIG p. 211 at pp. 214 and 215) and 
inserting in lieu thereof the following new definition:— 

"Plumber" means an employee employed or 
usually employed in executing any general plumb- 
ing, ship plumbing, gas fitting, pipe fitting, 
leadburning, sanitary, heating and domestic 
engineering, industrial, commercial, medical, 
scientific and chemical plumbing. Without limiting 
the generality of the foregoing, such work shall 
include the following: 

(a) The fixing of all soil, wastes and vent pipes 
to sanitary fixtures in galvanised mild 
steel, copper, brass, cast iron, plastic, 
PVC, sheet metal, asbestos, lead, glass or 
any other materials that may supersede the 
aforementioned. 

(b) Glazed earthenware pipes and fittings, 
fibrolite pipes and fittings, plastic PVC, 
pipes and fittings and any other drainage 
materials that may be introduced in 
connection with pre-cast concrete septic 
tanks, or any other manufactured septic 
tank which has been passed by the Public 
Health Department, soak wells, french 
drains, leech drains, grease traps and all 
forms of effluent disposal. 

(c) The installation of all types of sanitary 
fixtures such as water closets, hand basins, 
sinks, urinals, slop hoppers, bidets, 
troughs and pan washers in stainless steel, 
sheet metal, plastic, PVC, cast iron or any 
other materials that may supersede those 
materials normally used by the plumber. 

(d) The fixing of all water supply pipes in 
galvanised mild steel, copper, brass, cast 
iron, plastic, PVC, fibrolite, stainless 
steel, concrete, hydraulic, aluminium, 
asbestos, lead or any other materials that 
may supersede those materials normally 
used from mains to buildings, swimming 
pools, display fountains, drinking foun- 
tains, ejectors, supply tanks, water fitters, 
water softeners, glass washers, fire services 
including valves and all piping for 
sprinkler work, cooling towers and spray 
ponds used for industrial, manufacturing, 
commercial or any other purposes. 

(e) The installation of all types of hot water 
and heating systems including room 
heaters, sterilisers, calorifiers, condensate 
equipment, pumps, condensers and all 
piping for same in power houses, distribut- 
ing and booster stations, bottling, distil- 
ling and brewery plants in connection with 
solid fuel, solar, fuel oil, gas (LP Town 
and Natural), electric (excluding electrical 
connections), all piping for power or 
heating purposes either by water, steam, 
air for heating, ventilating and air 
conditioning systems and any other equip- 
ment used in connection with medical, 
industrial, commercial, housing, scientific 
and chemical work. 

(f) All piping, setting and hanging of units 
and fixtures for air conditioning, cooling, 
heating, refrigeration, ice making, humid- 
ifying, dehumidifying, the installation of 
chilled water units including pumps and 
condensers, the setting and piping of 
instruments, measuring devices, thermo- 
static controls, gauge boards and other 
controls used in connection with power, 
heating, refrigeration, ventilating, air 
conditioning in manufacturing, mining 
and industrial work. 
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(g) All pneumatic, compressed air and gas 
liners used in connection with above; 
oxygen or similar gases used for medical 
purposes and all piping, valves and fittings 
thereto. 

(h) The installation of centrifugal, propeller 
or other exhaust fans, duct work, fume 
cupboards, registers, dampers, in sheet 
metal, plastics, PVC, stainless steel, 
copper, aluminium or other materials that 
may supersede the aforementioned. 

(i) The installation of irrigation and 
reticulation services in material used by the 
plumbers, mild steel, copper, brass, cast 
iron, plastic, PVC, asbestos, lead or any 
other materials that may supersede the 
aforementioned. 

(j) All gas and arc welding, brazing, lead 
burning, soldered and wiped joints, 
expanding joints used in connection with 
the plumbing. 

(k) The installation of all plumbing, pipe work 
and fittings in ships, airplanes, mobile or 
transportable homes, etc. 

(1) The fitting and fixing of guttering, down- 
pipes, ridging rain heads, fascia capping 
and all other work associated with housing 
commercial and industrial undertakings in 
galvanised iron, copper, aluminium, cast 
iron, PVC, fibreglass, stainless steel, 
asbestos, sheet metal, zinc, galvanised 
corrugated iron, patent steel decking, 
aluminium decking, copper decking, 
corrugated asbestos, galvanised iron 
sheeting, fibreglass, plastic sheeting and 
moulds, fitting of patent roof outlets such 
"Fulgo" in ventilators, skylights and 
such. 

I have italicised the changes which the claimed new 
definition makes in the existing provision. (The 
application also deletes some minor work from the 
existing definition.) 

In explanation of its claim, the applicant pointed out 
that it primarily sought to update its existing definition to 
reflect what was contained in other awards operating 
within the iron ore mining and processing industry (as 
recorded for example in 63 WAIG p. 826 and 63 WAIG 
p. 56) and the state awards to which it is a party in the 
private and public building and construction industry (63 
WAIG p. 2012 and 63 WAIG p. 505). 

In so doing it did not intend in any way to broaden its 
coverage to areas which it had not covered in the past in 
the respondent's operations. (Transcript notes of pro- 
ceedings p. 13) but only to maintain its existing rights. 

The respondent's position, simply stated, was that it 
did not have any valid objections to the proposed 
variation subject to there being no disturbance of 
existing work practices on its sites, although it 
acknowledged that it did not engage in some of the work 
referred to in the proposed definition e.g. ships and 
breweries. 

The objectors analysed the proposed definition in 
some detail drawing attention to some matters which 
were not performed at all in the respondent's operations 
and to other matters which could overlap work within the 
objectors' province such as ventilation and air 
conditioning systems. 

They envisaged that in such latter cases industrial 
disputes could arise upon demarcation issues. 

Additionally they pointed out that if the inclusion of 
the proposed new definition was not going to lead to any 
changes in work practices as undertaken by the Appli- 
cant what point was to be served in so doing? 

In reply the application clarified some aspects of the 
work referred to in its proposed new definition and 
repeated that it did not see the success of its application 
creating any industrial disturbances. 

I reserved my decision with the qualification that if I 
deemed it necessary or desirable in coming to a con- 
clusion I would go back to the parties in an informal 
setting. 

In considering the application I can understand the 
applicant's prime motivation to establish a high degree of 
uniformity in its awards, of the description of the work 
which shall be regarded as being within the province of it 
and its members. 

However, the purpose of a definition of the work of 
particular callings in an award is to relate that work to the 
industry in which it is being performed. To that extent as 
has already been exampled the proposed new definition 
whilst appropriate for the wide range of work 
encountered in commercial, domestic and industrial 
plumbing in industry and the community generally it 
goes beyond the activities carried on by the respondent. 

Accordingly I am not prepared to allow the applica- 
tion in its present form and the parties and the objectors 
are hereby directed to enter into discussions for the 
purpose of: 

(a) Deleting from the proposed new definition any 
work or tasks which those persons agree is not 
performed and/or is not likely to be performed 
in the respondent's operations. 

(b) Clarifying between themselves any work or 
tasks which in the proposed new definition are 
considered likely to disturb existing work 
practices in the respondent's operations. 

To enable those discussions to take place and be 
extensively explored I will take no further action until the 
22nd day of August 1984 and on which day I will re-list 
this matter for a final report from the parties and the 
objectors. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 232 of 1984. 

Between the Plumbers and Gasfitters Employees' Union 
of Australia, West Australian Branch, Industrial 
Union of Workers, Applicant and Goldsworthy 
Mining Limited, Respondent. 

Order. 
HAVING heard Mr R.J. Bryant on behalf of the appli- 
cant, Mr 1. Hill and later Mr M. Diamond on behalf of 
the respondent and Mr D.W. Skipworth on behalf of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and the Australasian Society of 
Engineers, Moulders and Foundry Workers, Industrial 
Union of Workers, Western Australian Branch 
(Objectors) and whereas I issued interim reasons for 
decision on the 20th day of July 1984 and whereas I was 
today informed by the applicant that it does not wish to 
proceed any further with this application, the Commis- 
sion pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 23rd day of October 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 



2118 W 65 W.A.I.G. 

AWARDS/AG RE EME NTS — 
Interpretation of — 

GOVERNMENT SCHOOL TEACHERS' 
(Education Department) 

LOCALITY ALLOWANCES AWARD 1984. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. T1 of 1985. 

Between the State School Teachers' Union of Western 
Australia (Incorporated), Applicant and the Hon. 
Minister for Education, Respondent. 

Before the Commission Constituted by 
the Government School Teachers' Tribunal. 
Mr Commissioner G.J. Martin (Chairman), 

Dr I.E. Eraser (Member), 
and Mr D.G. Powell (Member). 

The 21st day of August 1985. 

Miss E.M. Parker on behalf of the Applicant. 
Mrs J. Harris on behalf of the Respondent. 

Reasons for Decision. 
THE CHAIRMAN: This is the unanimous decision of 
the Tribunal. By this application the applicant seeks a 
declaration of the true interpretation of the provisions of 
paragraph (i) of subclause (1) of Clause 5.—Locality 
Allowances of the "Government School Teachers' 
(Education Department) Locality Allowances" Award 
1984. 

That clause provides so far as it is relevant to this 
application: 

5.—Locality Allowances. 
(1) All teachers employed in localities covered by 

this award shall be paid the locality allowances at 
half the rates contained within the schedule hereto, 
excepting that: 

(i) A teacher whose spouse is not in receipt of 
any district allowance and/or has 
dependant children shall receive the full 
rate. 

(ii) A teacher other than a teacher under (i) 
who is the main support of relatives 
usually resident in this state shall also be 
paid the full rates for the locality in which 
that teacher is employed provided that 
under (i) and (ii) a teacher shall if required 
supply proof that he or she is the main 
support of relatives or that his or her 
spouse does not receive a district allow- 
ance and/or the teacher has dependant 
children. 

The question posed by the application is in essence: 
Is a female teacher whose spouse is in employ- 

ment but not in receipt of any Locality Allowance 
entitled to 100 per cent of the Locality Allowance 
prescribed by the Award? 

The Arguments. 
The applicant argues that the answer is in the 

affirmative whilst the respondent argues that the answer 
is in the negative and that the said teacher is only entitled 
to 50 per cent of the Locality Allowance. 

The question arises out of the case of a married female 
teacher, resident in an area for which a locality allowance 
is prescribed by the award and whose spouse is in 
employment, not within the government sector of 
industry, and who does not receive any locality allow- 
ance. The couple does not have any children. 

The applicant argued that the existing provision was a 
restructured form of previous provisions directed to 
removing discrimination between the sexes. 

The award which it replaced, the' 'Government School 
Teachers' (Locality Allowances)" Award 1981 was 
issued on the 14th day of July 1981. 

That award, in the schedule appended thereto pre- 
scribed one annual rate of locality allowance for 
specified areas. That rate was designated "the family 
rate". 

"Family" was defined in Clause4.—Definitions of the 
award: 

Family means the spouse of a teacher and their 
children. 

Clause 5.—Locality Allowances provided: 
5.—Locality Allowances. 

Teachers employed in the localities covered by 
this award shall be paid Locality Allowances at the 
rates and subject to the conditions following: 

(i) a married male teacher employed in a 
locality mentioned in the schedule hereto 
shall be paid an allowance at the annual 
rate therein prescribed for that locality 
(called "the family rate"). 

(ii) a teacher other than a married male 
teacher who supplies proof to the reason- 
able satisfaction of the Director-General 
that he or she is the main support of rela- 
tives usually resident in the State shall also 
be paid an allowance at the family rate for 
the locality in which that teacher is 
employed. 

(iii) a teacher other than a teacher to whom 
paragraphs (i) or (ii) applies shall be paid 
an allowance of one half of the family rate 
(called "the single rate") for the locality in 
which that teacher is employed, provided 
that in the case of a married female teacher 
whose husband is not a teacher but who is 
employed by the State of Western 
Australia and is in receipt of a district or 
locality allowance the allowance payable 
to such married female teacher shall be at 
the single rate or in such sum as is equal to 
the amount by which the family rate for 
the locality exceeds the amount of the 
district or locality allowance payable to her 
husband whichever is the lesser. 

(iv) Where husband and wife are teachers the 
total of the allowances payable to them 
shall not exceed an allowance at the family 
rate for the locality in which they are 
employed. 
(Our emphasis.) 

In summary the provision said: 
(1) The locality allowance is fixed as a family rate, that 

is for a married male teacher, his spouse and their 
children. 

(2) (a) The family rate was payable to a married male 
teacher with or without dependant children. 

(b) The family rate was payable to a married male 
teacher regardless of whether his wife was in non 
teaching employment and did or did not receive a district 
allowance in such employment. 

(3) An unmarried male or an unmarried female 
teacher shall receive one-half of the family rate. 

(4) A married male teacher and a teachers wife shall 
not receive between them more than the family rate. 

(5) A married female teacher whose husband is not a 
teacher but who is employed by the Government and 
receives a locality allowance shall receive a locality 
allowance of such an amount that their joint allowances 
shall not exceed the family rate. 
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In the proceedings for the 1984 award, the instant 
award, the applicant sought to bring about a situation 
whereby all teachers male or female would receive one- 
half of the family rate with the exceptions contained in 
paragraph (1) of subclause (1) and which it submitted 
means that the family rate is payable to: 

(a) A teacher whose spouse does not receive a 
locality allowance (whether by virtue of not 
being employed or by virtue of being employed 
in a position for which a locality allowance is 
not payable). 

(b) A teacher whose spouse is not in employment 
and has dependent children, and 

(c) A teacher who has no spouse but who has 
dependent children (e.g. a single, widowed, or 
divorced teacher with children). 

The applicant referred us to "Words and Phrases 
Legally Defined" — Volume 1: A-C (Butterworths) p. 84 
on the construction of the words "and/or" and which 
says of those words: 

AND/OR 
There is really a clear understanding what the 

words "and/or" mean. To take one of the simplest 
cases and an obvious case, where there is a charter 
party by which a ship is to proceed to Rotterdam 
and/or Antwerp at charterer's option it means one 
of three things: the charterer may either send the 
vessel to Rotterdam alone, or he may send her to 
Antwerp alone, or he may send her to Rotterdam 
and Antwerp. Now that . . . (is) the ordinary 
business meaning of the words "and/or", Gurney 
v. Grimmer (1932), 38 Com Gas 7, CA, per 
Scrutton, LJ at p. 13. 

Under the previous award the applicant submitted that 
the "family" rate was paid to a married male teacher 
regardless of whether his spouse was in employment or 
there were dependent children whereas a female teacher 
had to prove that her spouse was unemployed and totally 
dependent upon her to qualify for that rate. 

As the respondent had in the formulation of the 
existing award agreed to all of the applicant's claimed 
definitions and did not seek to qualify the entitlement to 
the "family" rate by reference to a dependent spouse it 
could not now seek to rely on such a qualification. 

The reference in the reasons for decision when the 
existing award was issued and which was later referred to 
by the respondent on this question is as follows: 

The terms of the award otherwise have been 
agreed by the parties and effect significant changes. 
It is now agreed that the preference previously 
enjoyed by male teachers should be removed. Here- 
tobefore a male married teacher was entitled to the 
full allowance whether he had a dependent or not 
whereas his female counterpart was required to 
establish that she was supporting a dependent. The 
male teacher now bears the same onus. This change 
is consistent with the terms of the Sex Discrimina- 
tioon Act 1984. 
(Our emphasis.) 
(Page 6 of those reasons for decision.) 

and was not to be considered definitive the applicant 
submitted, but taken for what it was a comment upon the 
apparent changes effected by the parties. So far as the 
applicant is concerned the qualification by reference to 
dependancy only arises under paragraph (iii) of 
subclause (1) of the clause namely dependent relatives 
such as mother, father and the like. 

The respondent submitted that originally back in time, 
married teachers received twice the allowance payable to 
teachers in the Gold Fields and the North West pursuant 
to regulations made under the Education Act. 

Subsequently the 1981 award was issued. Through all 
of that time the allowance was applied on the basis of the 
full rate to a married male teacher and half of that rate to 
a single teacher male or female. 

A married female teacher did not receive any 
allowance unless such a teacher supplied proof that she 
was the main support of relatives residing within the 
State. 

By a policy decision in the 1970's the respondent did 
acknowledge the payment of one-half of the allowance to 
a married female teacher whose spouse was not an 
employee of the State Government (it being presumed we 
assume that an employee of the State Government would 
be in receipt of the same or similar allowance). All those 
practices it was said reflected those applicable to public 
servants in this State. 

Subsequent changes in social attitudes it was 
submitted resulted in legislative action on discrimination 
by reference to sex and equal opportunity resulting in the 
need to re-write various industrial awards and 
agreements. 

In addressing the necessary changes we were referred 
firstly to the transcript notes of proceedings in the matter 
of "The Government School Teachers (Travelling 
Transfer, Relieving and Removal Allowances)" Award 
1984 and during which the award for the Minister for 
Education made the following comments to illustrate the 
relevance of dependancy to the allowances therein 
prescribed. 

That was my next point of discussion in relation 
to our insistence on the inclusion of dependent 
spouse ... if the department does carry the teacher 
and spouse whether that be male or otherwise to the 
north with all of the dependent children that is our 
responsibility . . . but... if the husband spouse, for 
example, gains some employment ... it is quite 
wrong to expect the government employer to pay for 
the trip for a fully employed spouse to come back to 
the metropolitan area once per annum particularly 
of course where the spouses may well have the same 
entitlement through their employment. 
(p. 36) 

From those remarks (and others in that transcript 
which we have not repeated here) and the wording of the 
award made from those proceedings the respondent drew 
the conclusion that the word "spouse" used in the award 
under analysis must be read in the same way namely "a 
dependent spouse". 

Not to do so it was submitted meant an inconsistent 
approach by the award making authority to the same 
type of subject matter and would create anomalies. 

For example a male teacher with a working spouse 
does not receive a travel concession for that spouse 
because she is working yet a male teacher with a working 
spouse who does not receive a district allowance is to 
receive the full district allowance. 

A further inconsistency was suggested in that the 
spouse of a teacher could be in lucrative employment but 
not in receipt of any discernable district allowance and 
on the applicant's construction receive the full family 
rate of Locality Allowance. 

The basic thrust of the respondent's argument was that 
the family rate is only payable to a teacher (male or 
female) who is supporting a dependent. [That dependent 
could be a spouse or a child (or children) or both.] 

In support of that argument the respondent referred to 
pages 10 and 11 of the transcript notes of proceedings 
leading to the issuance of the award and in which its 
advocate said in essence: 

A male teacher of married status presently 
receives the family rate per se regardless of actual 
spouse and/or dependent children. In future that 
male teacher will only receive half the family rate 
unless he actually has a wife or de facto and 
dependents. 

Additionally we were referred to a proposal by the 
Public Service Board to vary the Public Service (District 
Allowances) Award and which places more stringent 
qualifications upon the entitlement to those allowances. 
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As a matter of record that proposal is the subject 
matter of application No. PS A5 of 1985, an application 
for a new Public Service District Allowance Award. It 
proposes a rate for an officer employed in a particular 
district and double that rate if: 

An officer is wholly or substantially supporting: 
A spouse 
or 
A spouse and dependent relatives 
or 
Dependent relatives resident in that district 

That proposal is to be constrasted with the existing 
award and practices which provide that the family rate is 
payable to: 

(a) A married male officer supporting a spouse. 
(b) A married male officer whose spouse is 

employed in private industry. 
(c) A single male officer who is the main support of 

relatives. 
(d) A married female officer supporting a spouse 

and/or dependant relatives. 
Half of the family rate is payable to: 

(a) An unmarried male officer 
(b) A married male officer not supporting a 

spouse. 
(c) An unmarried female officer. 
(d) A married female officer whose spouse is 

employed in private industry. 
Of the remarks in the reasons for decision upon the 

issuance of the instant award and referred to earlier 
herein the respondent said in these proceedings: 

"The male teacher now bears the same onus." 
What is that onus? There can be no argument as to 
that. Only one is stated. The female counterpart was 
required to establish that she was supporting a 
dependent. The male teacher now bears the same 
onus — the onus to establish that he is supporting a 
dependent. 
(Transcript notes of proceedings p. 13.) 

The True Interpretation. 
The principles of interpretation are set out in the 

reasons for decision of the Full Bench in matter No. 192 
of 1983 of 31 May 1983 and in which it was said: 

The proper approach to the interpretation of 
awards is well settled and we adopt the following 
observations which express endorsement of that 
approach. 

. . . speaking generally, awards are to be 
interpreted as any other enactment is inter- 
preted. They lay down the law affecting 
employers and employees in their relations as 
such, and they have to be obeyed to the same 
extent as any other statutory enactment. But at 
the same time, it must be remembered that 
awards are made for the various industries in 
the light of the customs and working conditions 
of each industry, and they frequently result, as 
this award in fact did, from an agreement 
between parties, couched in terms intelligible to 
themselves but often framed without that 
careful attention to form and draughtsmanship 
which one expects to find in an Act of Parlia- 
ment. I think, therefore, in construing an 
award, one must always be careful to avoid a 
too literal adherence to the strict technical 
meaning of words, and must view the matter 
broadly, and after giving consideration and 
weight to every part of the award, endeavour to 
give it a meaning consistent with the general 
intention of the parties to be gathered from the 
whole award. [Geo A. Bond & Co Ltd (In 
Liquidation) v. McKenzie (1929) AR 499 per 
Street J at 503, 504.] 

When the meaning of language, read in its 
ordinary and natural sense, is obtained it is not 
necessary or indeed permissable to look to the 
intention of the parties [See Amalgamated Society 
of Engineers v. Adelaide Steamship Co Ltd 28 CLR 
129 per Higgins J. at 162; and Australian Workers' 
Union v. Abbey (1939) 40 CAR 494; and Collie 
Miners Union v. Amalgamated Collieries WA 
Limited 4 WAIG 179 at 180], 

Where, however, a provision is ambiguous, that 
is, where words are susceptible of more than one 
meaning or may have a broader or narrower inter- 
pretation, it is permissable to have recourse to the 
history of the provision and the intention of its 
framers (Pickard v. John Heine & Son Ltd 35 CLR 1 
per Isaacs ACJ at 10. See also In reGoode, Durrant, 
& Co Ltd 6 WAIG 117). 
(63 WAIG 1159 at 1160.) 

It has also been held that: 
The rule is that words used by the Legislature 

should be given their plain and natural meaning 
unless it is manifest from the general scope and 
intention of the statute that injustice and absurdity 
would result from so construing them [per Jervis 
C.J. in Mattison v. Hart (10)]. 
(31 CLR 290 at 294.) 

and 
It is, in my opinion, a sound rule of statutory 

construction that a meaning of the language 
employed by the legislature which would produce an 
unjust or capricious result is to be avoided. 
(130 CLR 321 at 331.) 

Looking firstly at the wording of paragraph (i) of 
subclause (1) of Clause 5.—Locality Allowances of the 
award, its meaning is capable of discovery, despite its 
grammatical clumsiness by separating the discernable 
alternatives into: 

1. A teacher whose spouse is not in receipt of any 
district allowance and who has dependent 
children shall receive the full rate. 

2. A teacher who has dependent children shall 
receive the full rate. 

That analysis in our view is supported by the alter- 
natives for which "proof" is required in paragraph (ii) of 
subclause (1) and which says so far as it is relevant that a 
teacher shall if required supply proof that: 

(a) His or her spouse does not receive a district 
allowance and/or 

(b) The teacher has dependent children. 

The wording therefore does not permit in our view a 
third alternative as suggested by the applicant, namely 
that: 

A teacher whose spouse is not in receipt of a 
district allowance shall receive the full rate. 

However, that analysis poses several curious results in 
that it imposes the necessity on a teacher and his or her 
spouse to have dependent children to become entitled to 
the allowance and does not distinguish between the 
teacher with a working spouse and a teacher whose 
spouse is not in employment. 

That justifies in our view recourse to the material 
raised by the parties as to what they were endeavouring to 
do with the clause in 1984. 

If we put together the remarks of the applicant in these 
proceedings: 

Under the previous award the full allowance was 
paid to the married male regardless of whether or 
not the spouse was in employment or the teacher 
had dependent children whereas a female teacher 
had to prove by statutory declaration that her 
spouse was totally dependent on her, that is 
unemployed. 
(Transcript Notes of Proceedings p. 4.) 
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and the words of the respondent's agent in the award 
making proceedings: 

You may have a formally married man who would 
get the double rate in his own right and we now 
disentitle the married man to the double rate in his 
own right unless he has dependents. So he can only 
have the double rate now if he takes unto himself a 
wife or a de facto and dependents. I think that is 
probably the change that will occur in concept in 
this award and probably in all of the awards to 
come. 
(Our emphasis.) 
(Transcript Notes of these Proceedings p. 11.) 

and the remarks of the Tribunal earlier herein referred 
to: 

The terms of the award otherwise have been 
agreed by the parties and effect significant changes. 
It is now agreed that the preference previously 
enjoyed by male teachers should be removed. Here- 
tobefore a male married teacher was entitled to the 
full allowance whether he had a dependent or not 
whereas his female counterpart was required to 
establish that she was supporting a dependent. The 
male teacher now bears the same onus. This change 
is consistent with the terms of the Sex Discrimina- 
tion Act 1984. 
(Transcript Notes of these Proceedings p. 13.) 

It would be logical to expect that the teacher referred 
to in paragraph (i) of subclause (1) of Clause 5.— 
Locality Allowances as being entitled to the full rate is 
supporting dependents be they a spouse (as defined) in 
Clause 4.—Definitions or children or both. 

However, paragraph (i) does not say that. It and the 
requirements of proof contained in paragraph (ii) of 
subclause (1) go to whether or not the teacher's spouse 
receives a district allowance or whether the teacher has 
dependent children. 

If the reference to a "spouse who is not in receipt of a 
district allowance" was a method of referring to a spouse 
in employment on the basis that all persons in employ- 
ment receive a district allowance in remote areas and 
therefore no district allowance infers logically no 
employment. 

We find such a proposition hard to accept as it does 
not follow that all employment in remote areas attracts a 
district allowance. Award free jobs such as domestic 
employment, executive and managerial employment and 
some professions would be such cases. 

Accordingly it seems to us that on the wording of 
subclause (1) of Clause 5.—Locality Allowances and the 
apparent intentions of the parties the question posed by 
the applicant must be answered in the negative, that is to 
say: 

A female teacher, whose spouse is in employment 
other than Government employment, and whose 
salary does not contain a district allowance 
component is not entitled to receive the full rate of 
Locality Allowance. 

As the wording of paragraph (i) of subclause (1) of 
Clause 5.—Locality Allowances is in our view 
grammatically defective and as it does not reflect my 
perceived view of what the parties sought to achieve in 
1984, we invite the parties to use this application if they 
wish to effect a consent variation to the clause to remedy 
that defect or to give further effect to their mutual 
intentions. 

If the parties are not of one mind on the manner in 
which the defect to which we have referred should be or 
need be corrected they should proceed by way of an 
application to vary the award. 

CANCELLATION OF 

AWARDS/AGREEMENTS/ 
RESPONDENTS — 

Under section 47 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76 of 1980. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of the Metal Trades General Award No. 
13 of 1965 and in the matter of an order pursuant to 
section 47 of the said Act. 

HAVING read and considered the documents relating to 
this matter, there being no party desiring to be heard in 
opposition thereto, and upon being satisfied that the 
requirements of the abovementioned Act have been 
complied with, I, the undersigned, Chief Commissioner 
of the Western Australian Industrial Relations 
Commission, acting on my own motion in pursuance of 
the powers contained in section 47 of the above- 
mentioned Act, do hereby order and declare — 

That from the date of this order the Mercantile 
Press is struck out of the Schedule of Respondents 
to the Metal Trades General Award No. 13 of 1965 
and ceases to be a party to that award. 

Dated at Perth this 22nd day of October 1985. 

(Sgd.) E.R. KELLY, 
Chief Commissioner. 

NOTICES — 
Award/Agreement matters — 

Application No. A25 of 1985. 

APPLICATION FOR AN AWARD 
TITLED "BURSWOOD ISLAND CASINO 

(Employees) AWARD" 

NOTICE is given that an application has been made to 
the Commission by The West Australian Theatrical and 
Amusement Employees Association (Union of 
Employees) under the Industrial Relations Act 1979 for 
the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area. 
This award shall have effect over the Casino on the 

area of land occupied by the Burswood Island Resort 
in the State of Western Australia and other Casino 
facilities in any other building or area controlled by the 
Burswood Island Resort as a Casino or Casino Training 
Unit(s). 

Scope. 
This award shall apply to all employees employed by 

the respondent in the callings described in Clause 
19.—Wages of this award. 
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19.—Wages. 
Casino Cashier/Change Clerk 
Senior Casino Cashier/Change Clerk 
Casino Croupier/Dealer 
Casino Inspector/Pit Boss 
Casino Surveillance Operator/Supervisor 
Casino Keno Operator/Banker 
Casino Video Operator 
Any Other Skilled Casino Employee 
Any Other Unskilled Casino Employee 
Casino Unskilled Trainees 
Casino Trainee Inspector 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

K. SCAPIN, 
Registrar. 

November 18 1985. 

Application No. A23 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"BURSWOOD ISLAND RESORT (EMPLOYEES)". 

NOTICE is given that an application has been made to 
the Commission by Burswood Management Limited 
under the Industrial Relations Act 1979 for the above 
Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

3.—Area. 
This award shall have effect over the area of land 

occupied by the Burswood Island Resort in the State of 
Western Australia. 

4.—Scope. 
This award shall apply to all employees employed by 

the respondent in the callings prescribed in Clause 21.— 
Wages of this award. 

21.—Wages. 
(1) Classifications: 

(1) Chef  
(2) Qualified Cook  
(3) Cook Employed Alone  
(4) Breakfast and/or Other Cooks  
(5) Bar Attendant (Grade 1)  
(6) Bar Attendant (Grade 2)  
(7) Cellarman  
(8) Head Waiter/Waitress  
(9) Head Steward/Stewardess  
(10) Hostess   
(11) Waiter/Waitress  
(12) Steward/Stewardess  
(13) Housekeeper/Supervisor  
(14) Night Porter  
(15) Hall Porter  
(16) Lift Attendant  
(17) Snack Bar Attendant  
(18) Butcher  
(19) Kitchenhand  
(20) Commissionaire and/or Car Parking 

Attendant  
(21) Security Officer  
(22) Timekeeper  
(23) Storeman  

(24) Housemaid   
(25) Laundress  
(26) Cleaner  
(27) Maintenance Man  
(28) Gardener  
(29) Yardman  
(30) General Hand  
(31) Cashier (Grade 1)  
(32) Cashier (Grade 2)  
(33) Cashier (Grade 3)  
(34) Cashier (Grade 4)  
(35) Cashier (Grade 5)  
(36) Senior Cashier  
(37) Croupier/Dealer (Grade 1 — First six months). 
(38) Croupier/Dealer (Grade 1)  
(39) Croupier/Dealer (Grade 2)  
(40) Croupier/Dealer (Grade 3)  
(41) Inspector (Grade 1)  
(42) Inspector (Grade 2)  
(43) Inspector (Grade 3)  
(44) Surveillance Operator  

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 30th day of October 1985. 

K. SCAPIN, 
Registrar. 

Application No. 949 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "CLERKS' (CONTROL ROOM 

OPERATORS) AWARD NO. 14 OF 1981". 

NOTICE is given that an application has been made to 
the Commission by the Federated Clerks' Union of 
Australia Industrial Union of Workers, WA Branch 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

Scope. 
This Award shall apply to Control Room Operators 

employed in the industries carried out by the respondents 
listed in Schedule "A". 

Schedule "A". 
Respondents — 

Chubb Australia Ltd 
Honeywell Pty Ltd 
Metropolitan Security Services 
Wormald Security 
Australian Locum Medical Service (WA) Pty Ltd 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 11th day of November 1985. 

K. SCAPIN, 
Registrar. 
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Application No. A22 of 1985. 

APPLICATION FOR AN AWARD NO. A22 OF 1985 
TITLED "ELECTRONICS INDUSTRY". 

NOTICE is given that an application has been made to 
the Commission by Electrical Trades Union of Workers 
of Australia (Western Australian Branch), Perth under 
the Industrial Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which related to area of operation or scope are published 
hereunder. 

3.—Area and Scope. 
This award relates to the Electronics Industry within 

the State of Western Australia and to all work done by 
employees employed in the classifications shown in 
Clause 27.—Wages and employed by the respondents in 
connection with the making, installing, commissioning, 
repairing and altering, assembling, testing, aligning, 
fault locating, re-winding and re-wiring electronic (either 
analogue or digital) systems, machines, equipment, 
instruments and other apparatus and electrical equip- 
ment interfaced or connected thereto. 

27.—Wages. 
The minimum rates of wages payable weekly to 

employees covered by this award shall be as follows:— 
(1) (a) Adults. 

Electronic Serviceman Level I 
Electronic Serviceman Level II 
Electronic Serviceman Level III 
Electronic Serviceman Level IV 
Electronic Assistant 
Assembler 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 23rd day of October 1985. 

K. SCAPIN, 
Registrar. 

Application No. 847 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "MATERIALS TESTING EMPLOYEES". 

NOTICE is given that an application has been made to 
the Commission by Association of Draughting, Super- 
visory and Technical Employees (Western Australian 
Branch) under the Industrial Relations Act 1979 for a 
variation of the above Award. 

As far as relevant, those parts of the proposed 
amendment which relate to area of operation or scope 
are published hereunder. 

(i) To amend Clause 6.—Definitions and add 
Clauses 6A, 6B and 6C to include classifica- 
tions Technical Assistant (Applied Science), 
Technician (Applied Science), Technical 
Officer (Applied Science) and higher grade 
Technical Officers up to grade 5, who may be 
considered not covered by the abovementioned 
award but for which the Union has constitu- 
tional coverage under Rule 5.—Constitution of 
its registered rules. 

(ii) To add the following industry subheadings with 
representative named respondents listed 
therein: 
Soil and/or Rock and/or Concrete 
Investigation and Field Testing Services and/or 
Laboratories. 
Analytical, Assaying and/or Consulting 
Services (Physical and Biological Applied 
Science). 
Hydrostatis Testing 
Textile and Fibre Testing. 
Geotechnical Consultants. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 29th day of October 1985. 

K. SCAPIN, 
Registrar. 

Application No. PSA A23 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"HOSTEL SUPERVISORY STAFF AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

This Award shall have effect throughout the State of 
Western Australia. 

Scope. 
This Award shall apply to all Officers and Temporary 

Officers employed by the respondent to this Award. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

This 11th day of October 1985. 

Application No. PSA AG 5 of 1985. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRI AL AGREEMENT TITLED 

"PUBLIC SERVICE SALARIES AGREEMENT 1985". 

NOTICE is given that an application has been made to 
the Commission by the Public Service Board of Western 
Australia under the Industrial Relations Act 1979 for 
registration of the above agreement. 

As far as relevant, those parts of the agreement which 
relate to area of operation or scope are published 
hereunder. 

Scope. 
This Agreement shall apply to all officers employed 

under and within the meaning of the Public Service Act 
1978-85 except for those officers with salaries or salary 
ranges covered by, or equivalent to, those prescribed for 
the Special Division. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 7th day of November 1985. 

K. SCAPIN, 
Registrar 

K. SCAPIN, 
Registrar. 
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Application No. PSA A25 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"SALARIED STAFF WESTERN AUSTRALIAN 

INSTITUTE OF TECHNOLOGY AWARD 1985". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
(1) This Award shall operate throughout the whole of 

the State of Western Australia. 
(2) This Award shall apply to all salaried non- 

academic staff employed by the Council, except those 
employed on a casual basis. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 11th day of November 1985. 

K. SCAPIN, 
Registrar. 

LONG SERVICE LEAVE — 
Boards of Reference — Special 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of the Clerks' (Wholesale and Retail 
Establishments) Award No. 38 of 1947 and in the 
matter of a Special Board of Reference established 
thereunder and in the matter of a dispute over the 
rate of payment of pro rata long service leave 
thereunder between Federated Clerks' Union of 
Australia Industrial Union of Workers, WA 
Branch, Applicant and West Australian News- 
papers Limited, Respondent. 

Before Mr T.J. Pope, Chairman, 
Mr C.M. Brown, Employee's Representative, 

and Mr D.M. Jones, Employer's Representative. 
This 10th day of October 1985. 

Mr B. Finlay appeared for the applicant. 
Mr C. Stanley appeared for the respondent. 

Determination. 
MR POPE: This is a matter brought by the Federated 
Clerks' Union of Australia Industrial Union of Workers, 
WA Branch on behalf of Mrs V. Banham, pursuant to 
the combined operation of Clause 27.—Long Service 
Leave of the Clerks' (Wholesale and Retail Establish- 
ments) Award No. 38 of 1947 and Clause 8 of the Long 
Service Leave Conditions (the "Conditions"), as 
prescribed by General Order of the Commission. 

Mrs V. Banham is employed by West Australian 
Newspapers Limited as a phone ad operator. In brief, her 
task is to take advertisements by telephone and by using a 
visual display terminal (VDT) and keyboard, key the 
advertisements into the VDT for later use. 

As far as is relevant to this matter, the relevant clauses 
of the "Conditions" are set out below: 

4.—Payment for Period of Leave. 
(1) A worker shall, subject to paragraph (3) of 

this subclause, be entitled to be paid for each week 
of leave to which he has become entitled or is 
deemed to have become entitled the rate of pay 
applicable to him at the date he commences such 
leave. 

(2) . . . 
(3) . . . 
(4) The rate of pay — 

(a) ... 
(b) shall not include shift premiums, over- 

time, penalty rates, special rates, disability 
allowances, fares and travelling 
allowances or the like. 

(5) . . . 

The Board is required to determine whether or not a 
"visual display terminal allowance" should be included 
in the rate of pay Mrs V. Banham receives whilst she is on 
long service leave. 

The terms of Mrs Banham's employment are covered 
by the Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947. Subclause (5) of Clause 11.— 
Rates of Pay provides amongst other things: 

. . . the basis and terms of employment of casual 
clerks may be varied in any particular case by agree- 
ment in writing between the employer and the 
union. 

An agreement was in fact entered into between the 
parties which was dated 13 April 1978 and titled "Clerks' 
('West Australian' and 'Sunday Times' Special Casual 
Workers) Agreement". The Agreement has never been 
registered at the Commission. 

Clause 5 of that Agreement provides for a base rate of 
payment and is in the following terms: 

5.—Base Rate. 
The base rate of pay for workers the subject of 

this agreement shall be the rate prescribed by the 
Clerks' (Wholesale and Retail Establishments) 
Award from time to time for a 25 years of age clerk 
plus 17/2 per cent loading in lieu of annual leave, 
sick leave and public holidays. The divisor used to 
calculate the hourly base rate shall be 37/2. 

On 19 October 1982 West Australian Newspapers 
Limited communicated the following offer to the 
Applicant Union. 

In response to your claims relating to the VDT 
equipment in the phone ad room, I wish to advise 
that: 

(x) The company is prepared to offer a VDT 
allowance of six per cent of the base rate. 

On 3 December 1982 the Federated Clerks' Union 
responded to the offer in the following manner: 

Further to your letter of 19 October 1982 and our 
discussions on that date concerning rates and 
conditions for our members in the phone-ad room. 

As we advised at that time your offer is generally 
acceptable to us subject to the minor points we 
discussed at that time. We reiterate those points 
hereunder . . . 

VDT allowance — It was agreed that this allow- 
ance will be paid as from the time the system goes 
"live". It will remain as a six per cent allowance 
calculated on the base rate under the Clerks' ("The 
West Australian" and "Sunday Times" Special 
Casual Workers) Agreement and shall not be 
compounded. 
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The "Conditions" were varied by General Order of 
the Commission dated 27 January 1978. At 58 WAIG 
119 the following statement appears: 

In addition to the foregoing variation, the Full 
Bench also varied the Federal standard by substitut- 
ing an employees actual rate of pay for his award 
rate in the provisions relating to payment for long 
service leave ... I am of the opinion that those 
benefits too should be passed on to workers covered 
by awards of this Commission. 

The Full Bench of the Australian Commission referred 
to above gave the following definition (see 1977 AILR 
154): 

"Actual Rate of Pay" is the total amount an 
employee would receive if he were performing his 
ordinary hours of work and shall not include 
overtime, penalty rates, disability allowances, shift 
allowances, special rates, fares and travelling time 
allowances and any other extraneous payment of a 
like nature. 

To determine if the VDT allowance should form part 
of the actual rate of pay, it is necessary to look at the 
genesis of that allowance. Both the respondent and the 
applicant agreed that the introduction of VDT payments 
for the electronic newspaper system in Australia 
commenced with a payment for journalists. That 
payment spread to the printing trades and eventually to 
the clerical side of the newspaper industry. 

In looking at the reason for initially granting the VDT 
allowance to journalists Alley J (see 1980 AILR 154) 
observed: 

The picture which emerges from a consideration 
of all the evidence is that even though the basic 
primary skills of the journalist are unaffected by the 
new technology, the introduction of the VDTs is a 
major development which has had a significant 
impact on the journalists called upon to use them. 
Although take separately, each of the changes which 
are relied upon may be insignificant, their 
cumulative effect together with the general addition 
of mental pressures to which most of the witnesses 
alluded are sufficient to enable me to find that the 
changes do amount to a significant nett addition to 
work requirements. 

The respondent argued that the allowance recognised 
both work value and also some elements of disability. He 
relied on the Industrial Appeal Court case of The 
Western Australian Carpenters and Joiners, Bricklayers 
and Stoneworkers Industrial Union of Workers v. H. 
Falkington, 57 WAIG at 450. In this particular case the 
payment of allowances was excluded from the ordinary 
time rate of pay. However, as a result of that case the 
provisions relating to the rate of pay to be received whilst 
on long service leave were significantly amended. 

At the time of the Falkington case on 27 April 1977 the 
relevant conditions were — 

The ordinary time rate of pay — 
(a) ... 
(b) Shall not include . . . allowances or the 

like. 
The Commission in Court Session amended the 

conditions on 27 January 1978 to read: 
The rate of pay — 

(a) ... 
(b) Shall not include . . . disability allowances 

... or the like. 
The respondent also argued that the allowance 

recognised some elements of disability. 
I do not think this has relevance to the case as the 

genesis of the VDT allowance as established by Alley J 
and previously cited, was "a significant nett addition to 
work requirement". In addition if there could be 
construed to be an element of disability in the VDT 
allowance then the principles established by the decision 

of the Western Australian Commission in Court Session 
in G. Esslemont v. W. Parker 60 WAIG 18, would apply. 
In that particular case an industry allowance which had 
as its basis disability elements was found for the purposes 
of the "Conditions" not to be a disability allowance. As 
a result it was considered as part of the rate of pay for 
long service leave purposes. At page 24 of this case when 
discussing the conditions, Kelly SC made the following 
observation: 

. . . the terms used in the clauses should be 
accepted in their stated form and common usage. 

The exhibits used by both the applicant and the 
respondent referred only to a six per cent VDT 
allowance. Nowhere was the term VDT disability 
allowance referred to. 

The respondent also indicated that the VDT allowance 
could also be considered as a special rate and should be 
excluded on those grounds. I do not accept this argument 
on the grounds just expressed. 

Both the applicant and the respondent agreed when 
introduced that the VDT allowance would not be com- 
pounded. It was suggested by the respondent that this 
was a further reason for not including the allowance in 
long service leave payments. 

The applicant disagreed with the respondent and 
claimed the word compounded only referred to the 
combination of penalty rates. 

After having examined all current Western Australian 
awards in which the word "compounded" appears I 
have come to the conclusion that it can be used in 
different contexts, but generally is associated with the 
double counting of penalties. As the agreement between 
the applicant and the respondent does not provide a 
definition of what compounded means or how it should 
be applied, I cannot accept the respondent's argument 
that the VDT allowance should not be included for long 
service leave purposes for the following reason. 

The "Conditions" themselves clearly specify what the 
rate of pay should be for long service leave purposes and 
any attempt to modify them would necessarily involve 
the Commission in Court Session. This certainly has not 
occurred. 

The Rates of Pay clause of the award itself provides a 
payment for stenographers, comptometers, calculating 
and ledger machine operators and it would only seem 
reasonable that a VDT allowance given its work value 
genesis should be considered in the same light as the 
other forementioned payments. 

I am of the opinion that Mrs V. Banham should 
receive the six per cent VDT allowance as part of the rate 
of pay she receives whilst on long service leave. In 
arriving at this opinion I would make the comment that 
this determination applies only to Mrs V. Banham. The 
circumstances and work patterns of other users of VDT's 
in terms of the rate of payment for long service leave 
purposes would need to be considered on the individual 
facts surrounding each of those cases. 

MR BROWN: I agree with the determination of the 
Chairman. 

MR JONES: The matter for this Board to determine 
concerns the correct payment of an employee whilst on 
long service leave. It is common ground between the 
parties that the employee had completed 15 years' 
continuous service as a casual phone-ad operator with 
West Australian Newspapers. 

There is, also, no argument that during the relevant 
period, the employee was covered by the Clerks' (Whole- 
sale and Retail Establishments) Award No. 38 of 1947. 
By Clause 27 of the award, the Long Service Leave 
Conditions are those prescribed by General Order of the 
Commission (58 WAIG 119). 

In accordance with subclause (5) of Clause 11.— 
Wages of the award, the parties negotiated an agreement 
containing the conditions applicable to the employment 
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of, inter alia, phone-ad telephonists. This agreement 
(Exhibit 2) includes provisions relating to wage rates, 
shift loadings, extra rates for Saturday and Sunday 
work, overtime and several other conditions of 
employment. 

The agreement was entered into on 13 April 1978 with 
effect from 1 January that year. In October 1982 prior to 
the employer's installation of VDT equipment in the 
phone-ad room, the parties agreed as follows: 

Further to your letter of 19 October 1982 and our 
discussions on that day concerning rates and 
conditions for our members in the phone-ad room. 
As we advised at that time, your offer is generally 
acceptable to us subject to the minor points we 
discussed at that time. We reiterate those points 
hereunder . . . 

VDT Allowance — It was agreed that this allow- 
ance will be paid as from the time the system goes 
"live". It will remain as a six per cent allowance 
calculated on the base rate under the Clerks' ("West 
Australian" and "Sunday Times" Special Casual 
Workers) Agreement and shall not be compounded. 

(Exhibit 4.) 
Both parties to those proceedings traced the history of 

the allowance, which had its genesisin the Journalists 
Award (an award of the Conciliation and Arbitration 
Commission), and both generally agreed that the 
allowance recognised an increase in work value and the 
disabilities associated with the operation of the VDT's. 

If the allowances were of the type examined by the 
Commission in G. Esslemont v. W. Parker (60 WAIG 
18) there would be no doubt, in my mind, that it ought to 
be paid to an employee on long service leave. However, I 
believe that the parties have contemplated a payment 
much different in form, and the practice of the 
respondent in the mode of payment of the allowance 
supports this view. 

The agreement entered into on 13 April 1978 and 
referred to above, specifically mentions that the payment 
. .. ' 'will remain as a six per cent allowance . . . and shall 
not be compounded". If the parties agreed that the 
nature and value of the work had significantly changed, 
so as to, in effect, create a new job, it should have lead to 
the creation of a new base rate for the particular 
employee. This was not the result, rather the parties 
agreed that the allowance should not be compounded. 

The verb ' 'compound" means to mix or combine so as 
to create a compound or other product. Had the parties 
agreed to create a new base rate this would have been 
consistent with the usual industrially accepted practice 
and, more particularly, with the natural meaning of the 
word. The parties elected, however, to pay the moneys in 
the form of an allowance which was not to be com- 
pounded (or added to the base rate to create a new rate 
for the job). 

The form of the agreed allowance, and the practice of 
the respondent in not paying the allowance whilst 
employees are on long service leave, is consistent in my 
view, with the provisions of subclause 4 (4) (b) of the 
Long Service Leave Conditions in the award. 

MR POPE: It is the majority decision of this Special 
Board of Reference that the "visual display terminal 
allowance" should be included in the rate of pay Mrs V. 
Banham receives whilst she is on long service leave. 

T. POPE, 
Chairman 

BEFORE A SPECIAL BOARD OF REFERENCE. 

In the matter of the "Landscape Gardening Industry 
Award" No. 18 of 1978 and in the matter of a 
Special Board of Reference thereunder and in the 
matter of a claim for payment of pro rata long 
service leave thereunder between Mr L.J. Johnston, 
Applicant and H.D. Landscaping Services Pty Ltd, 
Respondent. 

Before Mr K. Scapin, Chairman, 
Mr D.M. Jones, Employer's Representative, 

and Mr K.J. Trainer, Employee's Representative. 
The 6th day of November 1985. 

Mr G.L. Burns on behalf of the applicant. 
Mr D.J. Gaines on behalf of the respondent. 

Determination. 
MR SCAPIN: This is a matter brought by the applicant, 
Mr Johnston, pursuant to the combined operation of 
Clause 17.—Long Service Leave, of the Landscape 
Gardening Industry Award No. 18 of 1978 and the Long 
Service Leave Conditions as prescribed by the 
Commission in Court Session on 15 December 1977 and 
published in Volume 58 of the Western Australian 
Industrial Gazette at pages one to six inclusive (the 
Conditions). 

The conditions, in so far as they are relevant are as 
follows — 

1.—-Right to Leave. 
A worker shall, as herein provided, be entitled to 

leave with pay in respect of Long Service. 

2.—Long Service. 
(1) The long service which shall entitle a worker to 

such leave shall, subject as herein provided, be 
continuous service with one and the same employer. 

(2) . . . 
(3) . . . 
(4) . . . 
(5) . . . 
(6) . . . 

3.—Period of Leave. 
(1) The leave to which a worker shall be entitled 

or deemed to be entitled shall be as provided in this 
subclause. 

(2) . . . . 
(3) . . . where a worker has completed at least 10 

years' service but less than 15 years' service since its 
commencement and his employment, is 
terminated — 

(i) ... 
(ii) in any circumstances, otherwise than by 

his employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
such service bears to 15 years. 

(4) . ■ . 
(5) . . . 
(6) . . . 

4.—Payment for Period of Leave. 
(1) . . . 
(2) . . . 
(3) . . . 
(4) The rate of pay — 

(a) ... 
(b) shall not include shift premiums, 

overtime, penalty rates, special rates, 
disability allowances, fares and travelling 
allowances or the like. 

(5) 
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5.—Taking Leave. 
(1) • ■ • 
(2) In the case to which . . . paragraph (3) of sub- 

clause 3 applies ... is terminated before such leave is 
taken or fully taken the employer shall, upon 
termination of his employment . . . pay to the 
worker, ... a sum equivalent to the amount which 
would have been payable in respect of the period of 
leave to which he is entitled or deemed to have been 
entitled and which would have been taken but for 
such termination. Such payment shall be deemed to 
have satisfied the obligation of the employer in 
respect of leave hereunder. 

The agreed facts are these. Mr Johnston was con- 
tinuously employed by the one employer H.D. Land- 
scaping Services Pty Ltd from 5 November 1972 until 23 
March 1984 on which latter date his services were 
terminated by his employer for reasons other than 
misconduct or unsatisfactory service. 

The unanimous decision of the Board is that Mr 
Johnston is entitled to be paid in lieu of long service leave 
for such proportion of 13 weeks' leave as the number of 
completed years of service, in this instance 11, bears to 15 
years. Further, in respect of such entitlement Mr 
Johnston is entitled to the base rate of pay to which he is 
entitled under the award, plus the over award payment 
for the ordinary hours of duty, which payment the Board 
believes is consistent with Clause 4 (4) of the Conditions. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 699 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 7th day of October 1985. 

Mr G.W. Morrow and with him Mr O.L. Ihlein on 
behalf of the applicant. 

Mr B.M. Wilson and with him Mr G. Ivory on behalf 
of the respondent. 

Reasons for Decision. 

THE COMMISSIONER: This is a section 23 application 
by Mt Newman Mining Co Pty Limited (the applicant) in 
which I am asked to approve the dismissal of two of its 
employees for fighting during working hours. The 
application is opposed by the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers (the respondent). 

The dismissed employees are Mr Boris Karsch and Mr 
Russell White. Both men are ore handling equipment 
operators with satisfactory employment records. Mr 
Karsch is married with two children and has been 
employed by the applicant for eight years, while Mr 
White is single and has been employed by the company 
for five years. 

It was agreed between the applicant and respondent 
that in the event of my finding that the dismissals were 
not justified and some other form of penalty was 
appropriate I should make some guidelines available for 
future similar cases. I intend to give brief reasons now in 
respect of both employees and to make the guidelines, 
with reasons, available later. 

I must say that I have considerable difficulty with the 
proposition that two employees who fight on the job 
should, automatically, be summarily dismissed. To be 
sure, fighting is an act of misconduct, but it may or may 
not be serious enough to justify the ultimate sanction. Of 
course, I have the utmost regard for the applicant's 
concern over its responsibility for providing and main- 
taining a safe system of work and also its reluctance to 
subscribe to a second chance policy through fear of 
encouraging self help remedies and creating disincentives 
against employee use of proper channels when disagree- 
ments or provocations arise on the job. But opposed to 
this there is the burden of proof which in a case of 
summary dismissal lies on the company. This burden is 
not discharged, or shifted, by showing that a misconduct 
occurred; the company must show that the misconduct is 
so grave as to justify a conclusion that the contractual 
relationship between it and the employee is not 
sustainable. That is to say, an essential element in the 
relationship is destroyed. 

In the case of both employees I find that the applicant 
has not discharged the burden of proof and I will not 
confirm the dismissals. However, I think that orders for 
alternative measures are appropriate for the following 
reasons. 

Mr White has made it clear indeed that he struck Mr 
Karsch deliberately and hard and I think it would be 
reasonable to say that Mr White received at least one 
good blow in return. There was bruising and bleeding to 
each man although there appear to be no complications 
of any sort. I am satisfied that Mr Karsch was partly 
responsible for the events that occurred though I am also 
satisfied that Mr White could have chosen to prevent the 
incident from becoming as serious as it did and I 
apportion the greater blame to him. 

I am of the opinion that neither man would become 
involved in a similar incident in future having been made 
aware of the consequenses. But should either have any 
doubts, each should now consider himself warned that 
proof of being involved in another similar incident will 
almost certainly mean instant dismissal. 

I have decided that in addition to this warning Mr 
White should be suspended without pay for a period of 
three weeks and Mr Karsch should be suspended without 
pay for a period of two weeks. 

Finally, I draw attention to the fact that clear and 
regularly conveyed advice to each employee that it is an 
offence to engage in fighting during working hours and 
that instant dismissal is likely to follow such conduct, is, 
if fighting occurs, strong prima facie evidence of 
unreliability in that the employee is likely to disregard 
lawful and reasonable orders. Obviously, such a warning 
might be crucial in discharging the burden of proof and 
the respondent union will be well advised to draw this 
matter to the attention of its members. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 699 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union West Australian 
Branch, Industrial Union of Workers, Respondent. 

Order. 
HAVING heard Mr G.W. Morrow and with him Mr 
O.L. Ihlein on behalf of the applicant and Mr B.M. 
Wilson and with him Mr G. Ivory on behalf of the 
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respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That Mr R. White be suspended without pay for a 
period of three weeks and Mr B. Karsch be 
suspended without pay for a period of two weeks 
from their employment with Mt Newman Mining 
Co Pty Limited. 

9. What is the likely reaction of others in the work- 
force if the employee is not dismissed? 

10. Employees age, length of service, standard of 
service, family situation, nature of occupation, financial 
situation? 

11. General level of unemployment in the community? 

Dated at Perth this 7th day of October 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 699 of 1985. 

Between Mt Newman Mining Co Pty Limited, Applicant 
and the Australian Workers' Union West Australian 
Branch, Industrial Union of Workers, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 31st day of October 1985. 

Mr G.W. Morrow and with him Mr O.L. Ihlein on 
behalf of the applicant. 

Mr B.M. Wilson and with him Mr G. Ivory on behalf 
of the respondent. 

Further Reasons for Decision. 
THE COMMISSIONER: On 7 October 1985 I issued my 
reasons for decision with regard to my order in this 
matter and advised that I would give consideration to the 
schedule setting out proposed guidelines to be followed 
by the Company and union representatives in future 
cases where employees are guilty of fighting while at 
work and a penalty other than dismissal is considered 
appropriate. 

I note that the proposed guidelines have the endorse- 
ment of the respondent union and I believe they will be 
accepted by other unions as well. I endorse each of the 
items as being relevant to a proper fixation of penalties 
believing that overall they provide eminently fair and 
reasonable standards. I will attach the proposals to these 
reasons in order that they be published. 

Schedule. 
1. Did the employee engage in provocation of some 

kind? 
— nature of provocation? 
— extent of provocation? 

2. What was the nature of the altercation? 
— attempted assault? 
— punch? 
— numerous punches? 
— open handed slap? 
— verbal abuse? 
— kicking, kneeing etc? 

3. Did the employee use physical means to defend 
himself? 

4. Did the employee retaliate to physical assault? 
— who took physical action first? 

5. Did the altercation result in personal injury, 
damage to property? Was there potential for such injury 
or damage? Degree of injury or damage? 

6. Has the employee been warned that fighting will 
result in dismissal? 

— When? How? 
7. In what environment did the altercation occur? 

— safety 
8. What is the likelihood of a recurrence if the 

employee is not dismissed? 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 669 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, 
Applicant and Bristile Limited, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 23rd day of October 1985. 

Mr L.J. Irwin appeared for the applicant. 
Mr R.H. Gifford appeared for the respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 

THE COMMISSIONER: I have had an exposure to the 
facts in this matter, in application No. 282 of 1985 and on 
that basis and with what I have heard in these pro- 
ceedings I am confident to be able to express my decision 
about this matter now. 

The record in application No. 282 of 1985 discloses 
clearly that there had been occurring at Bristile, over a 
period, a series of rationalisations. They started with the 
formation of Metropolitan Brick, as a separate division 
and the transfer of maintenance that had been hitherto 
done in connection with brick production from the 
engineering division into that separate division. There 
were other closures as well. The stainless steel division 
had closed and the pressing section had been relocated. 
That too had caused a further reduction in maintenance 
services. 

The pipe division had closed and again that affected 
maintenance services. A downturn in sales in the roof 
division also occurred and that affected the maintenance 
requirements as well. 

I found in application No. 282 of 1985 that the claim 
by Mr Bracken for a declaration pursuant to section 29 
(b) (i) was misplaced and that the reality of the situation 
was that there was no question of unfairness concerned 
in the termination. I found that on the evidence, as was 
then presented to me, there had been not only the 
transfer of work away for the Engineering Division but 
there had been a change in management style in the 
company, there had been a divisional decentralisation 
such that the Engineering Division, in the form that it 
was originally set up, and when I say originally for the 
purpose of this case I mean from the time Mr Bracken 
was first employed; had changed. There was no longer 
any work available for him and I found it justifiable that 
the Company could terminate his services in those 
circumstances. 

That is the history in the matter. I also was told in that 
case that there had been other terminations of which Mr 
Bracken's had been one; the first in a sequence. So on the 
basis of that evidence together with what has been said in 
these proceedings I cannot see that Mr Bracken, in 
respect of his termination, is in any different position to 
the other persons who have had their services terminated. 
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I believe if the reasons first given to me in application No. 
282 of 1985 are correct then the basis of the termination 
of his services was because the work which he was 
employed on was no longer there for him and he was 
redundant, in the same way as the draughtsmen were 
redundant. I do not accept the proposition that the 
draughtsmen were made redundant because they were 
replaced by contract draughtsmen. 

There was an implication in the submissions that the 
draughtsmen were replaced by contractors and for some 
reason this effected the quantum of compensation given 
to them but this does not mean that if Mr Brackens 
termination is connected with installation of mechanisa- 
tion that he should have the value of any compensation 
assessed referenced to the cost of the Company of 
installing the equipment. I think there are other more 
appropriate measures. 

There are recent developments in the case law which go 
to the question of compensation in redundancy. There is 
the Federal Termination, Change and Redundancy Case 
(Prints F6230 and F7262). The formula erected in that 
case was applied in this instance by the Company to 
redundancy settlements for draughtsmen. It did so 
obviously on a sober judgment of what was right in the 
circumstances for the draughtsmen. It may well be that 
the structure of that case, in terms of the recognition it 
gives for service is not suitable, or some people find that 
it favours short term service in an advantageous way. 
The future will see whether that formula is modified. 
However this Commission did not accept that in the test 
case in this jurisdiction (65 WAIG 881). This Commis- 
sion was unable to accept the propositions embodied in 
the Federal Decision because the approach of the Appli- 
cants (in 65 WAIG 881) deprived it of the benefit of any 
argument on the philosophic basis of the claims. This 
Commission opted for the procedure it has used in the 
past, that is to examine the individual circumstance and 
decide what is right and equitable in those circumstances. 

An indication that type of approach has continued was 
an example referred to by Mr Irwin today. It was a 
decision in the Linley Valley case (65 WAIG 1456) which 
dealt with the question of redundancy at the Linley 
Valley Abattoir. In that decision it was found that there 
were no grounds in the meat industry to apply redun- 
dancy payments because it was seasonally based. It was 
not a suitable industry because of the structure of it and 
the way it operates but the employer in that case had 
chosen to make a particular type of settlement and confer 
upon one group of workers only. 

That settlement was not imposed upon the employer in 
any sense. It is one which he decided to grant himself but 
what he did, in the final analysis, was create a situation 
where persons who had been involved in the exercise of 
production for the company were, by virtue of the 
payments received, given a differential recognition of 
that service. The formula devised in the Lineley Valley 
case was designed to create as close a correction to the 
imbalance created by the action of the employer in that 
case as was practicable. The Decision created a formula 
which resolved the imbalance in reward or compensation 
which different groups of employees received on com- 
pletion of their services at Linley Valley. 

That judgment was applied on the basis of equity. 
When the same circumstances are applied in this case, in 
my mind it is not so much a question of what are the 
appropriate formulae for redundancy cases. It is not so 
much a question of examination of the normal policy of 
Bristile; that is payment of 50 per cent of long service 
leave up until a period of six years and than 100 per cent 
thereafter. It is not a question of examination of the 
policy because in reality, that policy was not followed. 
Something else was done. 

There was a decision made to recognise persons whose 
services were terminated, for the reasons disclosed in the 
evidence in application number 282 of 1985, which was 
accepted in this case. On the evidence in that case, Mr 
Bracken's services were terminated for the same reasons 
as the other employees, albeit he was the first. 

In my view, the evidence has not been varied in any 
way today nor, I must say, has the respondent attempted 
to vary it. 

My view of the matter is that Mr Bracken is in the same 
situation as the draughtsmen. I do not make any 
comment about the question of length of service and its 
appropriateness in cases of redundancy at all. What I do 
say is that he should not be placed in a position which is 
differentially disadvantageous to him as opposed to 
other people whose services were terminated for the same 
reasons. 

I therefore am prepared to issue an Order pursuant to 
section 23 as requested by the applicant in this case. That 
Order will provide that Mr Bracken receive a payment on 
the same basis as that applied in respect of draughtsmen 
in the Engineering Division who had their services 
terminated for the same reasons as Mr Bracken. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 669 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, Western Australian Branch, 
Applicant and Bristile Limited, Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the applicant 
and Mr R.H. Gifford on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Respondent pay to the Applicant the 
sum of $2 719.04 to be paid within 21 days of the 
date hereof. 

Dated at Perth this 23rd day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 483 of 1985. 

Between Debbie Adams, Applicant, and Abbeyfield 
Pty Limited (trading as Plumbing Products), Res- 
pondent. 

Before Mr Commissioner O.K. Salmon. 
The 3rd day of October 1985. 

Mr G.G. Young on behalf of the applicant. 
Mr B.D. Williams on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a section 29 (b) (i) 
matter in which Mrs Debbie Adams (the applicant) 
claims she was unfairly dismissed and seeks an order for 
compensation against Abbeyfield Pty Ltd, trading as 
Plumbing Products (the respondent). 
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The applicant commenced employment with the 
respondent on 11 July 1980 and was employed in a 
capacity described as "Girl Friday" which comprised a 
number of tasks around the office. It was agreed that the 
applicant's employment was subject to an award in 
which maternity leave entitlements are prescribed and 
that she began such leave for a period of 12 months on 29 
June 1984. 

According to the applicant's testimony she attended a 
Christmas function arranged by the respondent in 
December 1984 where she engaged in conversation with 
Mr Warren, a director of the company. During this 
conversation she was told that work was very low and 
that the company was to acquire a computer. It was 
suggested by Mr Warren that she look for other 
employment because her job prospects with the 
respondent did not look good. She agreed to do this, as a 
friend, but insisted that if she was unsuccessful she had a 
right to be re-employed. Some two weeks before 24 May 
1985 the applicant rang Mr Warren to enquire about her 
position and was told that her job was virtually obsolete 
because of the computer. She was also told that if she 
returned life would be made uncomfortable for everyone 
through lack of work and that after her return her job 
would not last longer than one to four weeks. On 24 May 
1985 the applicant rang Mr Warren again to find out if 
anything had changed. Mr Warren told her the job did 
not exist. She then requested a reference because her job 
with the respondent was the only job she had since 
leaving school and she would need to account for her 
time to any prospective employer. The applicant was 
adamant that at no time did she say that she did not want 
her job back or that she would not be returning. 

The case for the respondent is that at the Christmas 
party the applicant was told by Mr Warren that nothing 
had been decided about her job. In February 1985 the 
applicant rang Mr Warren suggesting that on her return 
she would be given the job of the senior office woman. 
Mr Warren told her that he did not think she was capable 
of filling that position. Shortly afterwards, the applicant 
rang Mr Warren again to ask for his views about her 
future and whether she should seek employment 
elsewhere. She was told that non one would be sacked to 
make a job for her and that she would occupy her old 
position when she returned. Mr Warren explained that 
under the award he was obliged to employ her and that he 
would do so; however if her job was not to her liking he 
would help her find a job elsewhere. On 22 May 1985 the 
applicant rang again to advise that she could find no 
other work and that she would have to insist on 
returning. She was told that since February a computer 
had been installed which performed many of the duties 
previously undertaken by her. Therefore, apart from 
answering the phones other work would have to be found 
for her. On 23 May the applicant rang to advise Mr 
Warren that she did not believe what she had been told 
about the computer and that because of the company's 
attitude she would not be returning. She asked Mr 
Warren to arrange for a reference to be made up for her 
and advised that she would pick it up on Friday 24 May. 
The applicant did not call to pick up the reference until 
Monday 27 May. At this stage she delivered a note to say 
that she wished to discuss her employment, but no action 
was taken by the respondent because of her resignation 
on 23 May. 

From these accounts of the respective arguments it will 
be seen that the issue between the parties is whether the 
applicant resigned or whether she was dismissed. 

It is fundamental in the opposition to the claim that 
jurisdiction to deal with this matter is lacking because, 
indeed by admission in cross examination, the applicant 
was never dismissed; that is 'to say, told that her 
employment was ended. Of course this defence is 
overcome by showing that there was a constructive 
dismissal; but the difficulty for the applicant may be 
unsuperable since it is admitted on her behalf that if a 
constructive dismissal is defined according to the 
meaning discussed in Roberts v. Prince Alfred College, 

46 SAIR 598 (per Olsson, P.) there was no dismissal in 
this case. Simply put the rule discussed in Robert's case is 
that a constructive dismissal occurs when an employee is 
effectively forced to resign. In my opinion such is the 
onus on the applicant in this case and the question of 
jurisdiction will be answered according to whether this 
onus is discharged. 

The mainstay of the case for the applicant, in reply 
based on an analysis of the evidence, is that by its actions 
the respondent repudiated the contract of service thus 
entitling the applicant to terminate the contract with an 
expectation of compensation for wrongful dismissal. 
Even if I accept this contention it remains beside the 
point. As I have already said, to establish jurisdiction 
there must be a constructive dismissal and this was not 
shown. 

The applicant was not effectively forced to resign. She 
had an option to return even though, according to her 
evidence, for a short period. The respondent's case, 
accepted by implication in the mainstay of the 
applicant's case, was that at no time was the applicant 
told she would not have a job when she returned. When 
narrowed to this point, and I think properly so, to accept 
that the applicant was forced to resign, or put another 
way, had no reasonable alternative than to resign, 
requires that I speculate about wht would have happened 
after her return. I am unable to do that and, accordingly, 
I think the case must be dismissed for lack of 
jurisdiction. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 483 of 1985. 

Between Debbie Adams, Applicant and Abbeyfield 
Pty Limited (trading as Plumbing Products), Res- 
pondent. 

Order. 
HAVING heard Mr G.G. Young on behalf of the 
applicant and Mr B.D. Williams on behalf of the 
respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That this matter be dismissed. 

Dated at Perth this 3rd day of October 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 707 of 1985. 

Between Stewart Phillip Blench, Applicant and Midland 
Brick Co Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 24th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 439 of 1985. 

Between Graham Atlee Bowra, Applicant and Super- 
bowl Pty Ltd, Respondent. 

A preliminary conference was held before Mr 
Commissioner J.A. Negus on the 9th day of September 
1985, pursuant to section 29 of the Industrial Relations 
Act 1979, to deal with the alleged unfair dismissal of an 
employee. 

The respondent agreed to pay the applicant the sum of 
$727.66 in full and final settlement of the matter and 
without prejudice. 

This matter is therefore concluded. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 497 of 1985. 

Between Dennis Brown, Applicant and Artra Designs, 
Respondent. 

Order. 
HAVING heard Miss F.C.E. Davis (of Counsel) on 
behalf of the applicant and Mr J.H. Flannigan (of 
Counsel) on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, and by consent, hereby 
orders — 

That the respondent pay to the applicant the sum 
of $300 on or before 11 October 1985. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 329 of 1985. 

Between Brian William By field, Applicant and Sanroy 
Chemicals, Respondent. 

Before Commissioner J.A. Negus. 
The 26th day of September 1985. 

Mr G. Young appearing on behalf of the Applicant. 
Mr J. Uphill appearing on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application pursuant 
to section 29 (b) (ii) of the Industrial Relations Act 1979, 
for an order that the respondent pay to the applicant the 
following sums of money relating to the applicant's 
employment by the respondent from 1 August 1984 until 
15 April 1985. 

(1) Holiday pay—prorata $959.54 
(2) Two weeks' pay — withheld $693.60 
(3) Two weeks'commission $210.00 
(4) Part telephone Account $105.42 

The facts of the matter may be shortly stated as 
follows. 

The applicant, Mr By field was a sales representative 
for Peerless Emulsions and in the course of his duties he 
became well acquainted with Mr Arnold a director of the 
respondent company, Sanroy Chemicals, which has 
previously been Repair-It Industries. Over a period of 
some weeks Mr Arnold persuaded Mr Byfield that he 
should leave Peerless and work for Sanroy Chemicals as 
a marketing representative. The negotiations or discus- 
sions were ongoing and another director, Mr Zandona, 
was involved in the decision making process. 
Unfortunately there was no written contract or letter of 
appointment, indeed there was no single meeting at 
which all the terms of agreement were discussed and thus 
the dispute between the parties boils down to what in fact 
the terms of the contract were. 

Mr Byfield commenced working for the company on 1 
August 1984. His salary was $18 000 per annum, he was 
supplied with a vehicle of his own choice and he was to 
receive a commission of 10 per cent on gross sales. His 
telephone account and certain expenses were to be paid 
and he was to receive normal or standard benefits as 
regards sick leave, annual leave with 17 Vi per cent 
loading and so on. He was Sales Manager and was 
virtually in full control of the marketing operation. 

The main thrust of Mr Byfield's argument is that to 
persuade him to join the company he was promised that 
they would improve upon his situation with Peerless by 
matching all the basic conditions and giving him a higher 
salary and a preferred car. Since he was a salesman 
covered by the Commercial Travellers' and Sales Repre- 
sentatives' Award No. 43 of 1978 when he worked for 
Peerless he contends that the award encompasses the 
minimum conditions of his agreed contract of service 
and provides the guide for those specific items which may 
not have been raised in the discussions between the 
parties. Mr Byfield in his evidence claimed that pro rata 
annual leave, expenses, telephone account and a clothing 
allowance were all items which were specifically 
mentioned in the discussion. Mr Arnold could not 
remember them all being discussed but admitted to not 
having a very precise memory of the events. Mr Zandona 
was adamant that he had not discussed such items but 
admitted that his role was one of final approval after 
most of the arrangements had been made between Mr 
Byfield and Mr Arnold. In any event evidence was 
adduced by Mr Young which indicated that by 
performance the company had indeed honoured a 
commitment to bereavement leave, telephone accounts 
and commissions together with expenses and clothing 
claims. 

The commission arrangement was altered by mutual 
agreement in late August. Mr Byfield wished to employ 
another salesperson and it was agreed that his 
commission should be based on 1 Vi per cent of total sales 
instead of the 10 per cent previously arranged. Mr 
Arnold indicated in his evidence that the alteration was 
based on the low profit margins involved in many of Mr 
Byfield's sales but nothing turns on that question. 

On Tuesday 9 April 1985 Mr Byfield was informed 
that he had been replaced as Sales Manager by a Mr 
Dolman. Mr Byfield says that he offered to resign 
immediately but the directors said that they wanted him 
to stay on. They indicated that all his conditions would 
remain undiminished but he would no longer be in 
control of the sales operation. Mr Arnold and Mr 
Zandona agreed in their evidence that these were the new 
arrangements. It is also undisputed that Mr Byfield was 
reluctant to continue and agreed to a trial period of 60 
days. 

It seems that Mr Byfield gave further thought to his 
position during the following weekend and on Monday 
15 April at about 3.00 p.m. he handed to Mr Zandona a 
letter in which he indicated his unwillingness to be 
associated in any way with the new Sales Manager and his 
desire to sever his connection with the company, for their 
mutual benefit, as soon as possible. 

43471—8 
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Later that afternoon there were discussions between 
Mr Byfield on the one hand and Mr Zandona together 
with a Mr Lance who was company accountant. Mr 
Byfield could not be persuaded that he should continue 
working for the company; it was his view that it was in 
everyone's best interests that he leave immediately. Mr 
Zandona would have preferred him to stay on until a 
replacement could be found. In the end they shook 
hands, Mr Byfield surrendered his car keys and left. Mr 
Young says that was an indication of an agreement, 
albeit reluctant, that a period of notice had been waived. 
Mr Zandona says that the handshake was nothing more 
than civilised behaviour, indicating that they parted as 
friends. 

Mr Young has suggested that the Commission should 
adopt the test of the "officious bystander" to discover 
the terms of Mr Byfield's contract of employment. He 
drew attention to the advice of one Brian Brooks in the 
text "Contract of Employment" at page 32 — 

Equal difficulty is encountered in satisfactorily 
explaining the judicial approach to the factual 
circumstances of the parties and the spelling out, 
and reading in, of implied terms — terms, that is, 
implied from the conduct of the parties and the 
factual nature of their relationship. Briefly put, the 
test is that of the "officious bystander", a fictional 
yardstick whose wisdom is engaged to answer the 
question: if the parties had thought about the matter 
would they have said, "of course we intended such 
and such"? At best this imputing of the tacitly 
agreed term is only one of many measures which the 
courts will apply to determine the terms of the 
agreement. Essentially, the courts must balance the 
factors using a rough concept of reasonableness and 
it is apparent that each case will be determined on its 
own facts. 

A useful summary of the principles to be followed in 
disputes of this nature can be found in the decision of 
Halliwell C. in the matter of Peter Taylor v. Farquies 
Restaurant (60 WAIG p. 1285). Our attention is directed 
therein to the following references: 

Liverpool City Council v. Irwin and another (1972 2 
All ER at 39). 
Rygate v. Union Manufacturing Company (1918 1 
KB at 592). 
Lister v. Romford Ice and Cold Storage Co Ltd 
(1957 1 All ER at 125). 

Halsbury's Laws of England (Third Edition, Volume 8 
at 122 and 123) states the problem in similar vein to 
Brook (supra) but with more authority:— 

212. Implication of terms. In construing (s) a 
contract, a term or condition not expressly stated 
may, under certain circumstances, be implied by the 
court (a), if it is clear from the nature of the trans- 
action or from something actually found in the 
document (b) that the contracting parties must have 
intended such a term or condition to be a part of the 
agreement between them (c). Such an implication 
must in all cases be founded on the presumed 
intention of the parties and upon reason (d) and will 
only be made when it is necessary in order to give the 
transaction that efficacy that both parties must have 
intended it to have (e), and to prevent such a failure 
of consideration as could not have been within the 
contemplation of the parties (f). In every case the 
question whether an implication ought or ought not 
to be made will depend on the particular facts; 
consequently it is neither possible nor desirable to 
lay down any hard and fast rules on the subject, and 
it must be remembered that the construction of one 
contract will afford but little guidance for the 
construction of another unless the facts and 
surrounding circumstances are practically identical 
(g). 

Halliwell C. went on to clarify the task which the 
Commission faces and his statement is worthy of 
repetition for its succinctness:— 

The Commission is required by section 26 of the 
Act to exercise its jurisdiction according to equity, 
good conscience and the substantial merits of the 
case and this command might be summed up by 
saying in a "reasonable" manner. However, 
because of the wording of section 29 (b) (ii) it 
appears to the Commission that its task is the 
ascertainment and enforcement of existing legal 
rights. Thus, if I have correctly understood the law 
(ibid), it is simply not open to the Commission to 
decide what might reasonably be contained in a 
particular contract of service by implication and 
then enforce such terms. The Commission's task is 
to ascertain, from the submissions and evidence, 
what were the terms, of the contract of service, on 
balance of probability and enforce only those terms 
not honoured. 

In the instant case, the Commission does not need to 
search for implied terms in the contract. Mr Byfield's 
evidence is clear and forthright. He claims that the terms 
which persuaded him to leave his former employment 
were that his position would be markedly improved and 
that this meant that his minimum conditions would be 
those in the Award which formerly protected him. In 
addition he would have a higher salary, better 
commissions and the car he preferred. Mr Arnold and 
Mr Zandona were less able to be positive in their 
statements that some of the conditions may or may not 
have been discussed. 

On the balance of probability I prefer Mr Byfield's 
version and therefore his claim for pro rata annual leave 
must be granted. I am comforted in this decision by the 
fact that the respondent company has verified so many of 
the terms of the contract by performance. Mr Byfield has 
received expense allowances, clothing allowance, 
payment of telephone accounts and bereavement leave 
exactly as he claims to be entitled. This leads to the 
conclusion that he is also entitled to be reimbursed the 
portion of his telephone account which he has claimed 
and explained in some detail during the hearing. 

The amount of commission claimed was not disputed 
by the respondent company and has been withheld it 
appears for the same reason as the two weeks wages; that 
is that the company believes the money to be forfeit by 
virtue of the alleged lack of notice. The commission 
payment is separate and distinct from the weekly wage. It 
is calculated on completed sales volume and its payment 
depends on those sales to which it relates. I find that the 
amount claimed by the applicant is due and must be paid 
to him. 

The question of forfeiture of two weeks' pay for lack 
of notice is a more complex issue. It follows logically 
from my finding that the award provisions provided the 
minimum conditions of Mr Byfield's contract that the 
notice provisions in the award must also be a part of the 
contract. They were binding on both parties. On Tuesday 
9 April, the company unilaterally repudiated the original 
contract of employment which they had entered into with 
Mr Byfield. Had he handed over his car keys and walked 
out ad that point he would have been entitled to a 
minimum compensation of two weeks' pay in lieu of 
notice. As a result of discussions it was mutually agreed 
by the parties, albeit with reluctance on Mr Byfield's 
part, that a notice period would be waived and they 
would continue their relationship under a revised 
contract for a trial period of 60 days. 

Four working days later Mr Byfield advised the 
company that he wished to cancel the revised contract 
forthwith. There was some lengthly discussion and it was 
mutually agreed, albeit with reluctance on the company's 
part, that a notice period would be waived and Mr 
Byfield could leave that afternoon. I take this view of the 
matter because the evidence suggests that at no time in 
the discussions did the company officers tell Mr Byfield 
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that he was required to work out a period of notice or 
alternatively that he would be required to forfeit an 
amount of wages in lieu of notice. Had this been the 
circumstance, no reasonable observer could envisage the 
conversation closing with a friendly handshake. 

Mr Byfield's claim for wages unpaid must also be 
granted. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 329 of 1985. 

Between Brian William Byfield, Applicant and Sanroy 
Chemicals, Respondent. 

Order. 
HAVING heard Mr G. Young on behalf of the Appli- 
cant and Mr J. Uphill on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

That the Respondent pay to the Applicant the 
following sums of money relating to the applicant's 
employment by the Respondent. 

(a) $959.54 being for pro rata holiday pay. 
(b) $693.60 being two weeks' pay withheld by 

the Respondent. 
(c) $210.00 being for two weeks' commission. 
(d) $105.42 being for partial payment of a 

telephone account. 
That the total amount of $ 1 968.56 be paid by the 

Respondent to the Applicant within 21 days of the 
date of this order. 

Dated at Perth this 9th day of October 1985. 

J.A. NEGUS, 
Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 574 of 1985. 

Between Christopher Enoka, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the applicant and Mr P.R. Momber (of Counsel) on 
behalf of the respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the application be dismissed for want of 
prosecution. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 420 of 1985. 

Between Michael Hardy-Dobney, Applicant and Duncan 
Motor Company Pty Ltd, Respondent. 

A preliminary conference was held before Mr 
Commissioner J.A. Negus on the 11th day of July 1985, 
pursuant to section 29 of the Industrial Relations Act 
1979, to deal with the alleged non-payment of 
contractual entitlements to an employee. 

The matter was subsequently settled and the con- 
ference concluded. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 435 of 1985. 

Between Shane Luke Colling, Applicant and S.J. and 
R.J. Bastian, Respondent. 

Order. 
HAVING heard the applicant on his own behalf and 
there being no appearance on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the respondent herein pay to Shane Luke 
Colling the sum of $240 within 21 days of the date 
hereof. 

Dated at Perth this 30th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1011 of 1984. 

Between Maxwell Raymond Healy, Applicant and ASPL 
Pty Ltd, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 11th day of October 1985. 

Mr M.R. Healy in person. 
Mr R.G. Bayly (of Counsel) on behalf of the 

Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Respondent carries on the 
businesses of a real estate agency, a settlement agency 
and a house builder under the business names of 
Carrington Real Estate, Carrington Settlement Services 
and Carrington Homes respectively. In or about March 
1983 one of the Respondent's officers, Mr Natta, 
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approached the Applicant inviting him to join its staff as 
a consultant but in reality as a real estate salesman. The 
Applicant was not anxious to take up that offer primarily 
because the Respondent's offices were too distant from 
his place of residence. However, the remuneration 
offered was such that he agreed to take up the 
Respondent's offer. He says he was offered employment 
on the basis of 80 per cent of the commissions earned by 
the Respondent on the sale of established houses as the 
result of transactions effected by him. Further, in or 
about December of 1983 the Applicant with others was 
asked to man the Respondent's display home with a view 
to selling new as well as established homes. In return the 
Applicant says he was told he would receive a 
commission of three per cent on the gross contract price 
of new houses erected as a result of his efforts. 

The Applicant remained in the Respondent's service 
until June of 1984. He now alleges he was not paid all 
that he was entitled to and seeks to recover the shortfall 
as a benefit due to him under his contract of service. In 
essence he says that on a number of transactions he was 
remunerated at the rate of 77.5 per cent rather than at the 
rate of 80 per cent as he says should have been the case. 
He alleges too, that the Respondent wrongly withheld the 
sum of $3 200 on account of advertising expenses and 
further, that he was totally denied commission in respect 
of a new house built for a couple under a contract they 
entered into with the Respondent as a result of his 
efforts. Finally, the Applicant claims to have been 
entitled to receive $100 a week as and by way of a retainer 
for working in the Respondent's display home which was 
never paid. In all, the Applicant alleges an underpayment 
o f $7 805.65; amended in the course o f these proceedings 
to be $7 405.65. 

The Respondent denies that the Applicant was 
employed by it. It says he was an agent simpliciter and 
consequently the Industrial Relations Commission is 
without jurisdiction. Alternatively, the Respondent 
asserts that it was a term of the Applicant's contract that 
he pay for advertising expenses incurred in the course of 
his duties. It also suggested that costs in the nature of 
Real Estate Institute of Western Australia fees and levies 
and out of pocket expenses were to be deducted, but little 
or nothing was made of that as the matter proceeded. 
Furthermore, the Respondent asserts that in December 
1983 the Applicant was given the right to earn extra 
income through the sale of new houses. The consequence 
was that his original settlement of 80 per cent of 
commissions on the sale of established houses was 
reduced to 77.5 per cent, mainly to compensate for the 
added scope to earn commissions and to compensate for 
the overheads in providing the Applicant with a new 
office at the Respondent's display centre. The 
Respondent says the Applicant's claim for commission in 
respect of construction of the new house in question is ill 
founded because he did not complete the necessary pre- 
liminaries and in effect abandoned the customers 
concerned. Finally, the Respondent asserts that it was 
never intended that the Applicant should receive a 
retainer in addition to commissions whilst he was 
working out of its display home. That was because of the 
high rate of commissions he was entitled to receive in 
respect of established homes. 

Whether the Applicant was an employee or not, as 
with the other issues raised in these proceedings, is 
largely a matter of fact. In my view the Applicant was an 
employee. Although he was remunerated on a commis- 
sion only basis that is not fatal to him being an employee 
[cf. The Commonwealth of Australia v. Barrett (1973) 
129 CLR 561 and see too Thibe Pty Ltd v. Hamer (1983) 
63 WAIG 2215]. The Respondent deducted income tax 
from the Applicant's earnings and more significantly 
supplied him with a taxation group certificate on which it 
acknowledged that the Applicant was an "employee" 
and was "employed" for the period in question. In 
addition, the Applicant used the Respondent's offices 
and its letterhead. Furthermore, the Respondent 
required the Applicant to work at its display home on the 

basis of a "duty roster". Moreover, Mr Baker, the 
Respondent's sales manager said that amongst his duties 
was the supervision of sales staff to see that they obtained 
their given targets. These circumstances when taken 
together lead me to conclude that the Applicant was an 
employee rather than an agent simpliciter. The circum- 
stances surrounding the relationship of the Applicant 
and Respondent in this matter differ significantly from 
those considered by the Commission to Fahie v. Rousset 
(1984) 64 WAIG 775. It is true that there were few if any 
restrictions placed on the Applicant's hours of duty and 
the like although, as a matter of prudence, he kept the 
Respondent informed of his daily whereabouts. Indeed, 
it appears that the level of supervision was minimal but 
that I suggest is in the nature of the work of a real estate 
salesman, more especially the work of an experienced 
salesman as was the Applicant. The question of control 
has to be considered in the context of the vocation in 
question. It is not the level of actual control that is 
important, but rather inter alia, the right to control [cf. 
Zuijs v. Worth Bros Pty Ltd (1955) 93 CLR 561], In this 
instance I am quite satisfied the Respondent regarded 
itself as having the authority to control the Applicant's 
activities. 

There was a substantial conflict in the evidence 
adduced in these proceedings. I thought the Applicant an 
impressive witness and where his evidence conflicts with 
that of Messrs Baker and Minchinton I prefer his as being 
the most accurate. I see no reason to reject the testimony 
of Mr Schneider, another of the Respondent's real estate 
salesmen, as he too impressed as a most credible witness. 
His evidence did not however, advance the Respondent's 
case greatly. 

I accept the position to be that when the Applicant was 
engaged by Mr Natta on behalf of the Respondent he was 
told only that he would be remunerated on the basis of 
receiving 80 per cent of the commissions earned by the 
Respondent through sales of established houses effected 
as a result of the Applicant's deeds. I accept that nothing 
was said of advertising costs, nor of any other expenses 
and I am not prepared in the circumstances to conclude 
that it was to be inferred as a term of his contract that 
advertising expenses or any other costs were to be 
deducted from this 80 per cent entitlement. The fact is 
that it was not a universal practice for the Respondent to 
deduct advertising expenses from its salesmen's commis- 
sion. It may be that the others who had an entitlement to 
receive 80 per cent of the commission all had their 
advertising expenses deducted therefrom but there is no 
evidence to suggest that the Applicant knew that was so 
when he agreed to take up employment with the 
Respondent. Moreover, in light of the Applicant's 
evidence that he was not anxious to join the Respondent 
and that it was only because of the high rate of commis- 
sion promised him that he decided to accept its invitation 
to join its staff, I am not prepared to conclude that the 
Respondent intended that he should have the advertising 
costs deducted from his commission entitlement. 
Furthermore, the settlement proformas the Applicant 
was required to complete for each sale, list a number of 
matters to be deducted from the total commission, but 
there is no mention of advertising expenses, nor was any 
such mention made on any of the commission schedules 
which as I find were given to the Applicant in the course 
of his employment. 

It may be considered somewhat strange that the 
Respondent should be prepared to contract with the 
Applicant on the basis it did given the small margin of 
profit it allowed the Respondent, but having heard the 
Applicant I am quite satisfied on balance that the terms 
of his employment were as he has outlined. Equally, I 
find it odd if the Applicant was to be responsible for the 
advertising expenses as the Respondent suggests he was, 
that he should have had only $3 200 deducted from his 
income when it is said that the full cost was considerably 
more. Further, when deductions were made it seems that 
the sums deducted were only in multiples of $100 and 
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bore no relationship to the true costs of advertising which 
the Respondent now says the Applicant was liable to 
meet. 

Counsel for the Respondent suggested that an office 
memorandum on the subject of classified advertising in 
"The West Australian" which was given to the 
Applicant amongst others, and which detailed a system 
to assist the Respondent "in recharging of advertise- 
ments" by "consultants" was a clear indication to the 
Applicant that the Respondent intended that he should 
pay for advertising costs. However, that memorandum 
was it seems given to all the Respondent's real estate 
salesmen including those whom it is acknowledged were 
not required to meet the costs of advertising. If the 
memorandum had limited import in some cases there is 
every reason why the Applicant should regard it as 
having limited import in his case. Furthermore, the 
memorandum is open to the interpretation at least as far 
as the Applicant and those whom it is acknowledged bore 
no liability for advertising costs, as being no more than 
an indication of a system designed to identify which 
salesmen have advertised what. That appears to have 
been the Applicant's interpretation of it. 

Reference was also made to one commission schedule 
said to have been issued to the Applicant in December 
1983 which showed a deduction of $1 000 for advertising 
from the commission due to him in respect of a particular 
sale. However, I accept the Applicant's evidence that he 
did not receive that schedule; his reaction in the witness 
stand when it was presented to him clearly indicated that 
what he was saying in that regard was true. Likewise, I do 
not accept that he ever told Mr Baker that his remunera- 
tion entitlement was based on 80 per cent of commissions 
less advertising costs, as Mr Baker claims was said to him 
in October of 1983 when Mr Baker was considering 
joining the Respondent as its sales manager. 

Finally, the Respondent suggested that because the 
Applicant remained in the Respondent's employ after 
the advertising costs had been deducted he should be 
taken to have in effect condoned or agreed to that 
arrangement. The validity of that proposition is open to 
question since merely doing what the original contract 
required him to do, that is arrange the sale of houses 
through the medium of the Respondent as agent, hardly 
amounts to condonation of the Respondent's breach [cf. 
Belo Fisheries v. Froggett (1983) 63 WAIG2394at 2395], 
In any event I accept the Applicant's evidence that he did 
not know that advertising costs had been deducted from 
his commissions until after he had left the Respondent's 
employ and was given a statement of his earnings and 
entitlements in October of 1984. His evidence was and I 
accept it to be reliable, that he did not receive 
commission schedules in respect of all the sales 
completed by him and frequently asked the 
Respondent's officers to provide him with a detailed 
statement of his earnings but received little or no 
response. One cannot condone or acquiesce in that which 
is unknown. In this instance I am satisfied the first real 
indication to the Applicant of any deduction for adver- 
tising costs was made after he had left his employment 
and shortly before he instituted these proceedings. Thus, 
I cannot accept on this occasion that by remaining in the 
Respondent's employ the Applicant intended to or can 
fairly be said to have agreed to a variation of his contract 
as claimed by the Respondent. 

I accept too that the reduction in the percentage 
entitlement to commissions on the sale of established 
houses from 80 per cent to 77.5 per cent after December 
of 1983 was never discussed with the Applicant before it 
was instituted. Indeed, one of the Respondent's 
directors, Mr Minchinton, acknowledged that he did not 
discuss the matter with the Applicant, yet if anyone was 
likely to have done so it would have been him. Further- 
more, I accept that when the change first came to the 
Applicant's knowledge he protested to the Respondent 
and was told that he need not worry about it; he would be 
"looked after". It was on this understanding that the 

Applicant continued to go about his normal duties. By 
no measure can it be said in those circumstances that he 
agreed either expressly or impliedly to the change. The 
Respondent suggests that the Applicant's entitlement to 
a three per cent commission on the gross contract price of 
new houses erected as a result of his deeds was part of a 
package involving a reduction in the 80 per cent payable 
to him in respect of sales of established homes. But that 
cannot be if the reduction was never discussed with the 
Applicant as clearly it was not. I might say too that I find 
the explanation for the reduction most unconvincing. 
Whilst the opportunity to sell new housing contracts was 
an added source from which to earn income it does not 
follow as the Respondent would have me believe, that it 
was an opportunity to earn added income for, as the 
Applicant asserts, whilst attending to matters connected 
with new houses he was unable at the same time to attend 
to matters associated with the sale of established houses. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1011 of 1984. 

Between Maxwell Raymond Healy, Applicant and ASPL 
Pty Ltd, Respondent. 

Order. 
HAVING heard Mr M.R. Healy in person and Mr R.G. 
Bayly (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Respondent pay to the Applicant the 
sum of $5005.65, within 21 days of this date. 

Dated at Perth this 11th day of October, 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 667 of 1985. 

Between Stephen David Larsen, Applicant and 
Balladonia Hotel Motel (Prendiville Pty Ltd), 
Respondent. 

Order. 
HAVING heard Mr S.D. Larsen in person and Mr D.M. 
Meagher (of Counsel) on behalf of the Respondent, and 
after a conference between the parties, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 and by consent, hereby 
orders — 

That the Respondent pay to the Applicant in full 
and final settlement of the claim the sum of $77.80. 

Dated at Perth this 9th day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. INDUSTRIAL RELATIONS COMMISSION. 

No. 668 of 1985. No. 606 of 1985. 

Between Christine Janet Rose Leveille, Applicant and 
Balladonia Hotel Motel (Prendiville Pty Ltd), 
Respondent. 

Order. 
HAVING heard Miss C.J.R. Leveille in person and Mr 
D.M. Meagher (of Counsel) on behalf of the 
Respondent, and after a conference between the parties, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, and by consent, 
hereby orders — 

That the Respondent pay to the Applicant in full 
and final settlement of the claim the sum of $77.80. 

Dated at Perth this 9th day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Between Dale William Parkin, Applicant and Ace 
Radiators Pty Ltd, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 23rd day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 634 of 1985. 

Between Peter James Murden, Applicant and Roy 
Weston Real Estate, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 14th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 361 of 1985. 

Between Gordon Andrew Poulton, Applicant and ASPL 
Pty Ltd, Respondent. 

Order. 
HAVING heard Mr G.R. Hancy (of Counsel) on behalf 
of the Applicant and Mr R.G. Bayly (of counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

By consent, that the Application be dismissed. 

Dated at Perth this 1st day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 593 of 1985. 

Between Rodney William Newman, Applicant and 
Advebo Pty Ltd trading as Gosnells Market 
Garden, Respondent. 

Order. 
HAVING heard Mr R.W. Newman in person and Mr M. 
Kailis on behalf of the respondent.in Conference at the 
Western Australian Industrial Relations Commission, 
815 Hay Street, Perth, on 28 October 1985, and the 
parties having reached agreement with respect to it, by 
consent and with leave the claim is hereby withdrawn. 

Dated at Perth this 28th day of October 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1040 of 1984. 

Between Brendan Murray Reardon, Applicant and 
Herbert Graham, Respondent. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be struck out. 

Dated at Perth this 10th day of September 1985. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. [L.S.] 
(Sgd.) G.J. MARTIN, 

Commissioner 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 694 of 1985. 

Between Clive Anthony Shelbourne, Applicant and 
Hardy Contracting Pty Ltd trading as Morley Hire 
Service, Respondent. 

A preliminary conference was held before Mr 
Commissioner J.A. Negus on the 26th day of August 
1985 pursuant to section 29 of the Industrial Relations 
Act 1979, to deal with the alleged unfair dismissal of an 
employee. 

The matter was subsequently settled and the con- 
ference concluded. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 599 of 1985. 

Between John Sylvester Shorter, Applicant and Co- 
operative Bulk Handling Limited, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 11th day of October 1985. 

Mr P. McBridee appeared on behalf of the applicant. 
Mr A.J. Heelan and Mr M.C. Borlase appeared on 

behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by John 
Sylvester Shorter mounted under section 29 (b) (i) of the 
Industrial Relations Act 1979 in which he seeks an Order 
for reinstatement or alternatively compensation in 
respect of an alleged unfair dismissal by his employer Co- 
operative Bulk Handling Limited. The application filed 
by Mr Shorter reveals that he was employed by Co- 
operative Bulk Handling Limited as a Receival Point 
Operator at its terminal in Esperance. His employment 
commenced in March 1983 and continued until 17 July 
1985 when he was given one week's notice of termina- 
tion. The given reason for the termination was a require- 
ment for the Company to reduce the number of 
employees currently working for it. 

At the commencement of the proceedings the respon- 
dent Company raised a question of jurisdiction. The 
Company submitted that the question of jurisdiction 
should be determined prior to hearing of any merit in 
respect of the claim and that in any event, if a deter- 
mination was made on the question of jurisdiction and 
this Commission intended to continue to hear the matter, 
then appropriate time ought to be given for the 
respondent in order that it could consider its position. 
No ruling was necessary in respect of that submission as 
what follows in this Decision discloses. 

The Company submitted that the contract of employ- 
ment of the applicant was governed by the Western 
Australian Grain Industry Award, 1985 (Print F9516) an 
award of the Australian Conciliation and Arbitration 
Commission, issued on 25 July 1985. That award which 
was submitted to the Commission sets out in detail the 
ingredients of the contract of service between the 
respondent Company and any of its employees, of which 

Mr Shorter was one. In particular Clause 7.—Contract 
of Service addresses in some detail the rights and 
obligations of parties to the award in respect of matters 
such as notice, the ability to deduct payment for a day or 
any portion of a day in which an employee cannot be 
usefully employed, continuity of service, and finally in 
subclause (5) the employer's right to dismiss for 
misconduct, wilful negligence, or dereliction of duties as 
specified. 

In the respondent Company's submission the provi- 
sions of this Federal award are such that it provides 
superior legislation to that under which this Commission 
operates and therefore in accordance with the Constitu- 
tion (section 109) this Commission has no jurisdiction to 
hear and determine the matter. In support it cites the 
Metropolitan (Perth) Passenger Transport Trust v. 
Erhard Gersdorf (61 WAIG 611), a Decision of the 
Industrial Appeals Court of Western Australia. In that 
Decision the learned Judges found unanimously that on 
the construction of section 29 (ii) (a) the predecessor to 
section 29 (b) (i) under which this matter proceeds, that 
there was a direct inconsistency between the State and 
Commonwealth law in the sense of the principles 
expounded by Dixon J in ex parte McLean (43 CLR at 
482) by reason that the provisions of the subsection 
would impair and detract from the operation of the 
award under consideration in that case. That award was 
the Metropolitan (Perth) Passenger Transport Trust 
Employees' Award, 1973 which set out a code governing 
the parties' contract of service and the method of 
termination in much the same terms as that prescribed in 
the Western Australian Grain Handling Industry Award, 
1985. 

Further support was sought from the Decision of the 
High Court of Australia in the Metal Trades Industry 
Association of Australia and Others v. Amalgamated 
Metal Workers' and Shipwrights' Union and Others (48 
ALR 385). 

In short the Decision of this Commission is that it 
accepts the submission of the respondent employer in 
respect to the similarity between the Western Australian 
Grain Handling Award and the Metropolitan (Perth) 
Passenger Transport Trust Award, 1973 which was the 
subject of the Gersdorf case (Ibid), as it accepts that it is 
bound to the dicta expressed by the Industrial Appeal 
Court in that matter. That being the case there is no need 
to look for further support from Decisions of the High 
Court but suffice to say that even though that is not 
necessary the support is nevertheless there. 

The purposes of the Industrial Relations Act 1979 are 
clear both from the long title which describes the law to 
which the Act is related as (inter alia) the prevention and 
resolution of conflict in respect of industrial matters; and 
in section 6 (c) where one of the principle objects is 
specified as: 

to provide means for preventing and settling 
industrial disputes not resolved by amicable agree- 
ment, including threatened, impending and 
probable industrial disputes, with the maximum of 
expedition and the minimum of legal form and 
technicality; 

In the instant matter it has not been possible for the 
Commission to settle the issue, and it is obvious from the 
submissions of the Australian Workers' Union who 
appeared as agent for the applicant that the dispute is still 
abroad. It is therefore necessary for the prevention of 
further disputation between the parties, the Australian 
Workers' Union and Co-operative Bulk Handling 
Limited, that this Decision further explore the 
submissions made. 

That being so it is necessary to trace the history of the 
dispute. It appears that following the dismissal of Mr 
Shorter the Australian Workers' Union sought relief 
before the Australian Conciliation and Arbitration 
Commission by way of notification pursuant to section 
25 of the Conciliation and Arbitration Act 1904 of a 
dispute re termination of an employee (C No. 6372 of 
1985). 
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The notification was first heard before His Honour Mr 
Justice Robinson on 26 July 1985 in Sydney and was 
continued in proceedings in Perth before Mr 
Commissioner Baird on 2 August 1985. From the tran- 
script of the proceedings it appears a procedure for 
settlement of the issue was proposed by the parties. The 
procedure appears to have been directed to the preserva- 
tion of appeal rights. In the final analysis the proposal 
was not tenable and Co-operative Bulk Handling 
Limited then argued successfully that the Australian 
Commission was without power to take any action in the 
matter. 

The matter was then the subject of an application filed 
in the Registry of this Commission on 6 August 1985. In 
its response to the claim the respondent Company 
answered that "the Commission is without jurisdiction 
to hear and determine the matter because of the existence 
of the Western Australian Grain Industry Award, 1985 
— Clause 7 in particular, and the operation of section 
109 of the Australian Constitution". 

In short, the action of the respondent Company has 
been to deny jurisdiction in both Commissions, first 
before the Australian Commission on the basis of lack of 
power, then before this Commission on the basis that the 
employment contract was subject to an award of the 
Australian Commission. There is no doubt that the 
respondent Company is legally correct and that it is 
entitled as a matter of law to direct the attention of 
tribunals to the limitations of their jurisdiction. The 
preciseness of the result in this case would no doubt be 
pleasing to any person concerned with establishing the 
correct legal position, but it should cause concern to any 
practical industrial relations operator because there is 
still now, and likely in the future, a dispute unresolved 
with the real potential for industrial action at a time 
which could, then, be inconvenient for the Company to 
say the least. 

It is in the public interest that the export operations of 
Co-operative Bulk Handling Limited be free from any 
interdiction through industrial action. The key to the 
achievement of this could lie in the submissions which 
were made in the proceedings before me. 

In response to a question from the Commission the 
respondent Company suggested that relief could be made 
available in future like incidents by way of the insertion 
into the Western Australian Grain Handling Award of a 
savings provision which would confer jurisdiction on this 
Commission to deal with reinstatement or unfair 
dismissal cases. Such a course of action has been 
approved by the High Court in the GMH case [R v. 
Clarkson ex parte General Motors Holden Pty Ltd (134 
CLR 56)]. 

The tone of the submission indicated that the 
Australian Workers' Union had been dilatory in not 
making such an application prior to this time. It was 
obvious from the submission that the respondent 
Company was well aware that the problem was capable 
of solution, also, but did nothing about it. 

There are dual responsibilities devolving upon parties 
to prevent disputes and perhaps if a more thoughtful 
approach had been adopted by the Company the poten- 
tial industrial relations results of the course of action that 
it opted for in this matter could have been avoided. 

In the final analysis all this Commission can do is to 
urge the parties to take urgent steps to remedy the 
deficiency in the Western Australian Grain Industry 
Award disclosed by this case, and to work to establish 
mutual goodwill in their future dealings not only for their 
own benefit but in the interest of the public of this State. 

For the reasons contained in this Decision the 
application by Mr J.S. Shorter is dismissed through want 
of jurisdiction. 

65 W.A.LG, 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 599 of 1985. 

Between John Sylvester Shorter, Applicant and Co- 
operative Bulk Handling Limited, Respondent. 

Order. 
HAVING heard Mr P. McBride on behalf of the appli- 
cant and Mr A. J. Heelan and Mr M.C. Borlase on behalf 
of the respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the application be dismissed for want of 
jurisdiction. 

Dated at Perth this 11th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 347 of 1985. 

Between Sudaama Vitthal, Applicant and Perth Hostel, 
Respondent. 

Before Mr Commissioner J.A. Negus. 
The 28th day of October 1985. 

Mr Vitthal on his own behalf. 
Mr J. Trewin appeared on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter is a claim by Mr 
Sudaama Vitthal that he has been unfairly dismissed by 
his employers, the proprietors of the Perth Hostel which 
is a lodging house frequented by tenants who are usually 
in receipt of minimal incomes. 

Mr Vitthal had been caretaker of the premises from 
April 1984 until his employment was terminated in 
February 1985. His remuneration was an amount of 
$40.00 per week and he was given free rooms. The care- 
taker's duties were to exercise a general supervision of 
the premises, to collect moneys from the other tenants, 
to pay various outgoings and to hand over the nett 
proceeds to the owners when they made their weekly 
visits. 

The circumstances which surrounded the initial 
engagement of Mr Vitthal have some relevance to the 
instant dispute. The previous caretaker had suffered a 
sudden heart attack whilst in a bank one day and a 
bystander had somehow assisted in having Mr Vitthal 
take over the position of caretaker of the hostel on short 
notice. From the evidence of the owners of the hostel it 
would appear that they were presented with a "fait 
accompli". When they made their weekly visit, Mr 
Vitthal was already installed. He presented himself as the 
new caretaker and the owners accepted the situation. 

Mr Vitthal claims that he went about his duties with 
vigour and diligence and that claim was not challenged 
by the respondents. They did give evidence of some 
eccentric and idiosyncratic behaviours indulged in by the 
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applicant from time to time. The practice of meditating 
for long periods, clad in a red garment while squatting in 
a public area of the premises was complained of by the 
owners. They also claimed that Mr Vitthal had covered 
the floor of his quarters with a collection of old vehicle 
parts. It is arguable that these behaviours alone, if con- 
tinuing after counselling, would provide reasonable 
grounds for the owners to dispense with Mr Vitthal's 
services. 

As events transpired, they finally asked him to leave 
because the former caretaker's health had improved 
sufficiently for him to resume his duties and reclaim his 
living quarters. Mr Vitthal was understandably put out 
by losing his position, such as it was, but he has been 
unable to convince the Commission that he was dealt 
with in other than a fair and reasonable manner. He was 
given a notice period and in addition an ex gratia 
payment of $100. 

His application for further compensation for alleged 
unfair dismissal is dismissed. 

Decision accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 347 of 1985. 

Between Sudaama Vitthal, Applicant and Perth Hostel, 
Respondent. 

Order. 
HAVING heard Mr Vitthal on his own behalf and Mr J. 
Trewin on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Application be dismissed. 

Dated at Perth this 19th day of August 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 539 of 1985. 

Between Barry Wells, Applicant and Roebuck Hotel, 
Respondent. 

Order. 
HAVING heard Mr H.B. Szklarz (of Counsel) on behalf 
of the Applicant and Mr P.G. Creighton (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders, by consent — 

That the Application be withdrawn by leave. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 607 of 1985. 

Between John Arthur Yelland, Applicant and Kalgoorlie 
-Boulder Community Youth Support Scheme, 
Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 18th day of October 1985. 

Mrs K. Digwood appeared on behalf of the Applicant. 
Mr T. Percy (of Counsel) appeared on behalf of the 

Respondent. 

Reasons for Decision. 

THE COMMISSIONER: This is an application mounted 
by John Arthur Yelland who claims that he was unfairly 
dismissed from his position as Senior Project Officer 
employed by the Local Management Committee of the 
Kalgoorlie-Boulder Community Youth Support Scheme 
(CYSS) on 20 June 1985 when his contract of service was 
terminated by the giving of two weeks' pay in lieu of 
notice. The applicant contends that the dismissal was 
unfair within the meaning of section 29 (b) (i) of the 
Industrial Relations Act 1979 and seeks a declaration to 
that effect. He further seeks an Order from the Commis- 
sion for either reinstatement to the position or the 
payment of compensation of $2 625.39. 

This matter was heard in Kalgoorlie on 2 October 1985 
following a conference between the parties on the same 
day which could not resolve the issue. During the pro- 
ceedings a large volume of information was placed 
before the Commission. An analysis of the submissions, 
Exhibits and the evidence of witness follows. 

By reference to Exhibit D1 Mrs K. Digwood for the 
applicant explained the purpose and function of CYSS. 
She said that CYSS is a Commonwealth Government 
manpower programme administered through the 
Department of Employment and Industrial Relations, 
with the objective of encouraging communities to assist 
local unemployed young people both to develop their 
capacity for obtaining and retaining employment and to 
build self-reliance during periods of unemployment. She 
advised the Commission that through CYSS grants are 
made to, and are administered by, local community 
bodies. Those grants assist them to operate CYSS 
projects which offer young unemployed people the 
opportunity to be more able to support themselves while 
developing closer links with the community. This is done 
by projects concentrating on the improvement of the 
employability of their participants and the 
encouragement of them to perform community service 
work, odd jobs, and casual employment. In addition 
training to increase skill levels, including work 
observation, is encouraged. 

Relevant to the matter before the Commission was 
that CYSS projects are operated by Local Management 
Committees whose members are elected annually from 
the public with the exception of the Manager of the Local 
Commonwealth Employment Office who is appointed as 
an ex-officio member. Essentially the Local Manage- 
ment Committee is representative of the community with 
the members bringing to it specific skills. The Committee 
operates on a part-time basis and the Guidelines for 
CYSS set out in Exhibit D1 describe its responsibilities as 
including inter alia-.— 

* Operating the project effectively including 
receiving, administering and accounting for 
CYSS grant funds; 

* The employment of project staff and the 
fulfilling of all obligations as the employer of 
project staff; 

* Directing and assisting staff in the project 
operations. 
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In short the essential ingredients of the power to 
administer the employment contract between the 
Committee and any of its employees, such as the appli- 
cant in this case, are established in these Guidelines and 
the conduct of the employment relationship is therefore 
secured in that way. Clearly the Local Management 
Committee is the employer in this case, accepting the 
duties and responsibilities, and the rights and obligations 
of being an employer. 

The advocate for the Applicant sought to establish 
that employment relationship had been a happy one at 
commencement in 1983. This was done by reference to 
various reports. The report of the Chairman of the 
Kalgoorlie-Boulder CYSS scheme dated 8 August 1983 
was evidenced in Exhibit D2. That report, said the 
advocate for the Applicant, supported the contention 
that the standing of Mr Yelland was good at that time. 
An indication that this situation continued was said to be 
supported further in Exhibit D3, a Field Officer's report. 
This was a detailed analysis of Kalgoorlie-Boulder CYSS 
scheme which was performed for the purpose of 
assessing the eligibility for the continuation of the grant 
for the period 1 November 1983 to October 1984. The 
report had been completed by the Field Officer for the 
project who was then Mr G. McCann, a person who, it 
was stated, was on good terms with the Applicant in this 
case and who was able to work with him in a useful and 
productive manner. 

The next report was from a Field Officer, Ms Danny 
White, who had replaced Mr McCann. The report sub- 
mitted following Ms White's first visit to the project on 
Monday, 12 March 1984. This report was generally 
favourable to the project, although it raised questions in 
the areas of involvement of females, the condition of the 
premises and whether the programme was operating to 
maximum capacity or not. On 28 August 1984 Field 
Officer White submitted a further formal report on the 
application for grant for the period 1 November 1984 to 1 
October 1984. That report while supporting the renewal 
of the grant, raised a series of questions concerning the 
Local Management Committee's existing and proposed 
programme. These questions were addressed to whether 
the target group should exclude persons unemployed for 
six months or more, whether the general community 
feedback concerning the poor standing and acceptance in 
Kalgoorlie of CYSS was being attacked in a way that was 
necessary to develop greater liaison with other support 
services in Kalgoorlie, and whether what appeared to be 
surface rivalry between various schemes could be 
overcome (Exhibit D4). 

There was a further report by Field Officer White 
concerning a visit to the Kalgoorlie CYSS on 9 August 
1984 (Exhibit D6). This report raised serious questions 
concerning the running of the Kalgoorlie-Boulder CYSS 
and Mr Yelland in particular. These allegations were, in 
the Applicant's submission, fully answered in a letter 
from Mr Yelland (Exhibit D7) to the Chairperson/Com- 
mittee Kalgoorlie-Boulder CYSS on 15 October 1984. On 
behalf of Mr Yelland it was submitted that the letter 
answered the allegations of the report of 9 August 1984 in 
detail. In particular, it was submitted that the allegations 
in the report were unsubstantiated and amounted to 
inuendo and lacked substance. 

A further visit by Field Officer Mr P.D. Mitchell 
occurred on 23 May 1985. The thrust of his report, 
(Exhibit D8) which in part recorded a meeting with the 
Local Management Committee, was that there were 
virtually no structured courses being offered; the 
activities which did take place were ad hoc and many 
participants appeared to be at the premises of the 
Kalgoorlie CYSS solely to use the pool table; there 
appeared to be little incentive for women to attend the 
project; the premises were unkept and in need of cleaning 
and there was a possibility of grave financial and legal 
risk because of an allegation that uninsured householders 
were employing participants from the scheme on 
reference for casual work. The committee also discussed 

the mechanics of termination of staff in the context of 
Mr Yelland's employment. Again in Exhibit D10 which is 
a letter from Mr Yelland to the Chairman/Committee of 
the Kalgoorlie-Boulder CYSS a defence of the allegations 
by Mr Mitchell was made. Mrs Dig wood submitted that 
the reply by Mr Yelland to the Field Officer's 
Programmed Field Officer's Report (Exhibit D8) and the 
Local Management Committee meeting of 12 June 1985 
disposes of the issues raised insofar as they should effect 
employment, and the reply exposes that the report to be 
so based on inuendo and subjective reporting that it 
should not be relied upon. 

By reference to a letter dated 14 January 1985 (Exhibit 
11) to the Chairman of the Kalgoorlie CYSS from the 
Chairman of the State Advisory Committee of CYSS, 
Mrs Digwood submitted that the real area of concern, 
and what was revealed by the Exhibit, is lack of fulfill- 
ment by the Local Management Committee of 
substantial responsibilities that it has as an employer to 
show clearly to the person concerned (Mr Yelland) 
exactly what the views of the Committee were. 

In summary the thrust of Mrs Digwood's submissions 
was that the history of Mr Yelland's employment 
disclosed that initially all was satisfactory, his 
relationships were good and this is supported by the 
Exhibits. Later on detrimental reports were made, but 
these were made by people who were not sufficiently 
aware of what was happening at the project for the 
reports to be given great credibility. In reality the change 
in personnel in the bureaucracy had caused the change in 
the tenor of reports, there had not been a change in any 
activities undertaken by Mr Yelland who had proceeded 
much in the same way as he had done before. At the end 
of it all there had been nothing substantiated that could 
lead the Local Management Committee to be in a 
position where they ought to have been able to dismiss 
Mr Yelland and therefore it follows that such dismissal 
now that it has been effected, is unfair. In short the 
applicant has had much less than a "fair go" and he 
should therefore be either reinstated or receive 
compensation in lieu. 

Mrs Digwood called Mr Yelland to give evidence on his 
own behalf. He said that he had not had any disagree- 
ments with any of the Local Committee members and 
that he had faithfully served the wishes of the 
Committee. He did concede that he had differences of 
opinion with visiting Field Officers but that those 
differences had only occurred following the departure of 
Mr McCann as the Field Officer for the project. He 
indicated that the type of approach adopted by the 
visiting Field Officers and by the Local Manageress of 
the CES, who was ex-officio on the Committee, was one 
related to the protection of their Departmental position 
and the Guidelines established by that Department. 

Mr Yelland was subject to cross-examination at length 
by Mr T. Percy (of Counsel) who appeared for the 
respondent. Without reciting that cross-examination in 
great detail, suffice to say that Mr Yelland denied he had 
an inability to work with other groups involved in Youth 
Work in the Goldfields; that he had failed to follow 
instructions of his Local Management Committee; that 
he had forged CYSS attendance figures; that he was 
unable to accept the image that the Local Management 
Committee wants CYSS to project; that he could not 
attract sufficient numbers of young people to the 
project; that he had been insubordinate to members of 
the Local Management Committee at a Christmas 
function; and that he had expended capital funds 
without prior approval from the Committee. He did 
concede that he had poor relationship with officers of the 
Department of Employment and Industrial Relations but 
he denied that he was unable to work with other Project 
Officers. Mr Yelland's denials in respect of all of these 
allegations were without any real qualification. Later in 
this decision, when I review the evidence of the 
Respondent, I will set out my assessment of the weight 
which I attached to the evidence given by Mr Yelland. 
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The reply from the Respondent was that the 
Applicant's claim for unfair dismissal was denied. It was 
the Respondent's position that the Applicant, over a 
period of time, had demonstrated that he was completely 
unsatisfactory to continue in his position as a Project 
Officer and that his employment had been terminated by 
a resolution of a duly constituted meeting of the CYSS 
Local Management Committee which had been held on 
the 17th day of June 1985. 

In its Answer to the claim the respondent has asserted 
that Mr Yelland was unsuitable to continue in his 
position for 10 reasons which were set out in the schedule 
to the Answer. Each of those 10 reasons was put to the 
Applicant during cross-examination and, as set out 
above, he refuted them. Therefore in support of the 
allegations, the Respondent called a number of 
witnesses. 

The first was Peter James Schmitt who was the 
Chairman of the Committee and had been so for two 
years until 22 August 1985. His evidence was that there 
was a break down in communication between the 
Committee and Mr Yelland in the later days of his 
employment particularly over the issue of Work Pools. 
Mr Yelland would not operate according to the 
Committee directions. Mr Schmitt had handled a 
number of accusations which had come up during the 
period concerning the alleged forging of figures, but this 
was not followed up with any strength. The only 
occasion in which Mr Schmitt himself had castigated Mr 
Yelland was during a Christmas party when his 
behaviour had been insubordinate. 

However the matter was not taken any further because 
of circumstances of the time which included the fact that 
alcohol had been consumed. 

The second witness was Mr Ian Frederick Taylor who 
was a member of the Committee and amongst all of the 
witnesses had the longest continuous association with the 
Kalgoorlie CYSS. He evidenced that he had been dis- 
appointed with the performance of the CYSS under Mr 
Yelland, who did not contribute or subscribe to the type 
of image that the scheme ought to have. There was no 
doubt that Mr Yelland was well aware of the dissatisfac- 
tion with his service as it had been communicated to him 
personally by Mr Taylor. Mr Taylor had been extremely 
concerned when Mr Yelland had brought a television set 
and associated equipment without approval or authority. 
The position had become so bad that the State Chairman 
of the Advisory Committee had asked Mr Taylor, in the 
company of Mrs K. McAughley, to a meeting to voice his 
deep concern over the way that Kalgoorlie CYSS was 
being run and that warning was passed to Mr Yelland. In 
fact, finance had been given to continue the scheme on 
the basis that the Senior Project Officer's performance 
would be improved. There was no doubt that Mr Yelland 
was aware of the dissatisfaction with his service. He had 
been told by members of the Committee, by Field 
Officers, and by other Departmental persons. It was Mr 
Taylor's view that the continued viability and success of 
the CYSS scheme in Kalgoorlie made it imperative that 
Mr Yelland be replaced. This was because it had such a 
bad image that young people in the Goldfields were no 
longer interested in taking part in CYSS activities. Mr 
Taylor evidenced that the minutes of the various monthly 
meetings between the Local Management Committee 
and Mr Yelland were not exhaustive, they were merely 
recordings of the main points and Mr Yelland knew full 
well what the situation was with the Committee. The 
Committee members were concerned with his work and 
with his attitude to the Guidelines and the dissatisfaction 
felt had been pointed out to him time and time again. 

That he would not comply was manifest and this 
behaviour was completely inconsistent with the 
continuation of his contract of service with the 
Management Committee. 

Mr Peter Frederick Smith was next called to give 
evidence. He strongly supported the evidence given by 
Mr Taylor, notwithstanding he had ensured that follow- 
ing the report detailed in Exhibit D8, from Field Officer 

Mitchell, that Mr Yelland was given the opportunity to" 
put his position and explain his side of the story. The 
reality of it was that there had been problems with Mr 
Yelland and he did not want to be told by the Committee 
how to run the project. Mr Yelland's behaviour at the 
Christmas party, to which Mr Schmitt referred in his 
evidence had been offensive to Mr Smith and had hurt 
him deeply. The conversation was to do with the work of 
the Committee, it was not a private matter and even 
though Mr Yelland did apologise later for it, it was still 
another factor which taken together with everything else, 
led to the conclusion that Mr Smith ought to support the 
termination. 

Further support to the case of the respondent was 
enlisted from the evidence of Mrs Francene Mary 
Bowtell who had been employed as a Project Officer 
working with Mr Yelland. It was her view that there had 
been a lot of promises made by him but no performance, 
success was minimal and did not improve during her time 
of employment. She finally resigned over incidents which 
led her to the conclusion that the Applicant's conduct 
was such that she would no longer wish to be employed in 
the scheme while he remained as a Senior Project 
Officer. She evidenced that Mr Yelland did write the 
names down for people who were alleged participants at 
the centre when they did not attend. This was not an 
irregular practice, to the contrary. Figures which were 
submitted monthly did not reflect the true situation, 
many of the persons whose names appeared never 
appeared at the centre. 

Mrs Sandie Vicki Wild supported the evidence of Mrs 
Bowtell in respect of the names in the register. She also, 
from her position as Co-ordinator with the Kalgoorlie 
Community College, was able to give evidence concern- 
ing the involvement with other youth support groups by 
CYSS in the Kalgoorlie area. She was able to say that the 
involvement was low. 

The final witness for the respondent was Mrs 
Katharine Ann McAughley who is the Manageress of the 
CES in Kalgoorlie. In accordance with the CYSS Guide- 
lines Mrs McAughley is an ex-officio member of the 
Local Management Committee. She evidenced that when 
she first arrived in Kalgoorlie she was concerned with her 
first impressions of the service being provided by CYSS. 
At that time the State Manager of CYSS had also been 
concerned and he had indicated that funds were at risk 
unless a concentrated effort was made to lift the 
performance. The important thing from Mrs 
McAughley's view was that the CYSS in Kalgoorlie was 
not being run on the basis of the philosophy on which the 
scheme was erected and there had been a history of lack 
of activity. Directions were not obeyed by Mr Yelland 
who clearly disagreed with the Guidelines. It was 
important also to remember that attendance figures 
dictate the funding and if the attendance figures were 
found to have been manipulated the implications for 
continued funding support were severe. 

In rebuttal of the Applicant's statement that he did not 
know of complaints against him, evidence was presented 
in Exhibits PI and P2 in the form of letters from Mr 
Yelland in response to complaints made against him in a 
report of Field Officer Danny White. Counsel for 
Respondent submitted that from the evidence it was clear 
that Mr Yelland did know that there was dissatisfaction 
with his performance and he was made aware of the 
gravity of his situation. There was initially some small 
criticism of his work but there was a groundswell which 
grew and he had acknowledged this groundswell by the 
number of letters he had written to the Committee 
concerning the allegations against him. That his job was 
in jeopardy was plain, things had reached a crisis point 
not only for him but for the whole of the Local 
Management Committee and the CYSS scheme in 
Kalgoorlie. This led to the dramatic action by the 
Committee of terminating the Applicant's service. The 
factors set out in grounds one to 10 of the defence had 
been made out to varying degrees and even though some 
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of them may be peripheral others went to the very heart 
of the matter and to the heart of reasons which lead to 
the termination of the contract of employment. 

Counsel also submitted that in respect of the evidence 
given by Mr Yelland that his approach to answers had 
lacked the necessary candour that one would expect from 
a witness. I am bound to say that I agree. Further, the 
attitude of the witness lead more in the direction of 
obsfucation than to a presentation of the facts with 
clarity. Therefore where there is conflict in the evidence 
between the applicant Mr Yelland and the witnesses of 
the Respondent, I accept the evidence of the Respon- 
dent's witnesses. 

In her submissions in support of the application, Mrs 
Digwood referred to case law that she believed was 
appropriate. In particular, she addressed the 
Commission to Ronald Edward Gazard v. Bell Basic 
Industries, a Decision of Mr Commissioner Johnson (65 
WAIG 1463 at 1464). In particular, she directed my 
attention to the following passage where learned 
Commissioner said: 

there may be a reluctance on the part of senior 
personnel to take a hard line with an employee but 
sooner or later they must grasp the nettle and make 
it quite clear that the employee has by his actions 
reached the limit of tolerance. Euphemism and 
inuendo have no place in this process. 

Mrs Digwood says that this dicta is applicable in the 
instant matter. 

She relies on her own submissions and the evidence of 
Mr Yelland in that the reports of the Field Officers, 
which were derogatory of the performance of Mr 
Yelland, were based on euphemism and inuendo and on 
this basis do not form a real ground that should lead to 
termination. She says that proposition is supported by 
the Decision in the Gazard case (Ibid). 

With respect to her I do not accept that to be the thrust 
of the Decision of the learned Commissioner in Gazard. 
The euphemism and inuendo in that case are directed to 
the actual giving of the notice of termination. The facts 
of the case as disclosed by the balance of the decision 
were that there was dissatisfaction with the worker's 
performance and hints had been given to him to improve 
his work and that if warnings were given they were only 
given informally in the bar. That is not the situation in 
the case before the Commission now. What is present 
from the evidence, is the question of the incompatibility 
and conflict between the employee and the aims and 
objectives of the Local Management Committee of 
CYSS, and that incompatibility and conflict has been 
such that it destroyed the confidence of the parties and 
gave rise to the concern that the aims and objectives of 
the CYSS group might not be achieved. 

I find in this matter that the Respondent employer has 
not acted in an unfair way in the dismissal of the Appli- 
cant who had every opportunity over a period of time to 
improve his performance, but who proved himself by his 
own actions to be such an employee that his continued 
engagement would have been to the detriment of the 
CYSS scheme in Kalgoorlie. The termination of his 
contract of service cannot be said to be unfair so as to 
attract a declaration pursuant to section 29 (b) (i) of the 
Industrial Relations Act 1979. 

The application by John Yelland is dismissed. 

65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 607 of 1985. 

Between John Arthur Yelland, Applicant and Kalgoorlie 
-Boulder Community Youth Support Scheme, 
Respondent. 

Order. 
HAVING heard Mrs K. Digwood on behalf of the appli- 
cant and Mr T. Percy (of Counsel) on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the application be dismissed. 

Dated at Perth this 18th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C359 of 1985. 

Between Amalgamated Metal Workers' and Shipwrights' 
Union of Western Australia, Applicant and Derby 
Meat Processing Co Ltd, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commis- 
sion, presided over conferences between the above- 
mentioned parties have met and confirmed and have 
arrived at agreement on the matters in dispute; and have 
now requested the Commission to issue an Order in the 
terms of the agreement; now therefore pursuant to the 
powers contained in section 44 (8) (a) of the said Act and 
all other powers therein, the Commission hereby makes 
the following Order in the terms of the attached 
schedule. 

Dated at Perth this 25th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. The provisions of Clause 17.—Distant Work and 

Travelling of the Meat Industry (North West Abattoirs) 
Award No. 18 of 1981 as amended shall apply in lieu of 
the Distant Work and Travelling provisions as provided 
in the Metal Trades (General) Award No. 13 of 1965 and 
the Engine Drivers (North West Abattoirs) Award No. 4 
of 1969 as applicable to those employees employed by 
Derby Meat Processing Company at Broome Abattoir. 

2. This provisions shall only apply whilst the 
employers' canteen at Broome is open. 

3. This Order shall apply on and from the 28th day of 
May 1985. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C303 of 1985. 

Between Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Claimant and 
Dampier Salt (Operations) Pty Limited, 
Respondent. 

Order. 

WHEREAS the matter of disagreement between the 
parties was the subject of a recommended basis of settle- 
ment by me following upon a conference held by me 
between those parties pursuant to section 44 of the 
Industrial Relations Act 1979 on the 15th day of July 
1985 and whereas the parties have requested that such 
recommended basis of settlement of the matter of disa- 
greement be made the terms of an Order binding only on 
those parties; now therefore I, the undersigned 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers vested in 
me by the Industrial Relations Act 1979 do hereby Order: 

That the employees members of or eligible to be 
members of the claimant organisation and 
employed by the respondent at its operation at Lake 
McLeod subject to the provisions of the "Salt 
Production and Processing — Dampier Salt 
(Operations) Pty Limited — Dampier and Lake 
McLeod" Award No. A7 of 1983 as varied, who 
were on duty on the afternoon shift on Friday the 
12th day of July 1985 shall be paid for one-half of 
the ordinary hours of duty for which they were 
rostered to work after 7.15 p.m. on that shift. 

Dated at Perth this 30th day of October 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

rates for all entire male pigs was reduced; and whereas 
this reduction led to a decrease in pay by an average of 
$80.00 per week and industrial disruption occurred, in 
settlement whereof the parties made an interim agree- 
ment to provide the rates to be paid while the matter was 
dealt with by this Commission; and whereas the matter 
proceeded before the Commission in application No. CR 
71 of 1984 wherein it was decided that on merit, double 
rates should apply on slaughtering of intensive bred 
entire male pigs over 70 kg in weight but effect would not 
be given to this decision because it would worsen 
conditions in absence of providing changes which were 
on balance to the advantage of the employees concerned 
(65 WAIG 101 at 113); and whereas the Full Bench heard 
an Appeal in application No. 16 of 1985 against the 
Decision in No. CR71 of 1984 and held (Decision issued 
on the 13th day of May 1985, unreported) that the 
Decision on merit concerning the penalty rates for 
intensive bred entire male pigs is to be implemented and 
further than the Commission being aware that a further 
reduction in rates would occur could have finalised an 
order with a rider that there be an over award payment 
either conditionally or unconditionally; now therefore I, 
the undersigned, a Commissioner of the Western 
Australian Industrial Relations Commission, being satis- 
fied that the decision of the Full Bench in No. 16 of 1985 
delivered in the Supplementary Reasons for Decision on 
the 13th day of May 1985 has been complied with, and, 
pursuant to the powers vested in me by the Industrial 
Relations Act 1979, and by consent, do hereby order 
that — 

(1) An allowance of $12.00 per day be paid to Pig 
Slaughtermen at Waroona. 

(2) The allowance shall be reduced to $6.00 per 
day as from the date of a redesigned and operational 
sticking area. 

(3) Three months from the date in (2) above the 
allowance will be reduced to $3.00 per day. 

(4) Six months after the date from date in (2) 
above the allowance shall cease. 

(5) The allowance will be payable for each day 
worked. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 36 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference held pursuant to the said 
Act between the West Australian Branch, Austral- 
asian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth and Wynne's Pty Ltd 
trading as Clover Meats. 

Order. 

WHEREAS conferences were held in Perth and in 
Waroona on the 18th day of April, the 17th and 22nd 
days of May 1985 pursuant to section 32 of the Industrial 
Relations Act 1979; the subject matter of such 
conferences being an application to amend Order No. 
CR71 of 1984 to vary the penalty rate therein prescribed 
for the slaughtering of whole male pigs at Waroona 
Abattoir; and whereas the amount of penalty rates for 
the slaughtering of whole male pigs was the matter in 
dispute between the parties in 1984 when on application 
by the Respondent to this matter, the Meat Industry 
(State) Award 1980 was amended (64 WAIG 198) with 
the resulec that the previously existing rate of double 

(6) The parties shall negotiate a complete list of 
potential efficiencies by Friday 31 May 1985. These 
efficiencies to be implemented as soon as 
practicable. This list shall include an investigation 
into the operations of the Dehairing machine. 

(7) After the redesigned sticking area is 
operational the parties shall review the operations of 
the pig floor. 

(8) This Agreement shall be operative as from the 
1st pay period on or after 13 May 1985, that is the 
date of operation of the Order of the Full Bench in 
No. 16 of 1985 which prescribes that the rate for 
slaughtering of entire male pigs in excess of 70 
kilograms shall be double rate. 

Dated at Perth this 22nd day of May 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 



2144 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C474 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hansmac Electrical Services, Respondent. 

Order. 
HAVING heard Mr W. Palmer on behalf of the appli- 
cant, and Mr K. Hansman on behalf of the respondent, 
and by consent, the Commission pursuant to the powers 
conferred on it under section 44 (8) (a) of the Industrial 
Relations Act 1979 hereby orders — 

That the respondent herein pay to the applicant 
the sum of $369.50 within 21 days of the date hereof, 
in full and final settlement of this claim. 

Dated at Perth this 28th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[U.S.] Commissioner. 

The Company claims that the General Order No. 461 
of 1983 in part 4 operates so as to amend Clause 8 (7) of 
the Clerks' (Grain Handling) Award to the effect that 
any increase in rates of wage occurring as a result of the 
terms of Clause 8 (7) which increase labour costs are 
prohibited, except to the extent that any such increase 
has been authorised by the Commission. 

Alternatively the Company claims that if it is incorrect 
concerning the effect of part 4 of Order No. 461 of 1983 
that in any event that an increase determined by the 
Australian Conciliation and Arbitration Commission 
being of the nature of that in Orders published in Prints 
F8941 and F8943 should not flow unless it is in strict 
conformity with the spirit and intent of the Wage 
Fixation Principles and has been subject to the scrutiny 
and approval of the Commission. 

The Union respondent claims that the applicant 
Company is bound to pay the said increases on and from 
24 May 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 715 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference under section 32 of the 
said Act. 

Order. 
HAVING heard Mr A.J. Heelan on behalf of Co- 
operative Bulk Handling Limited and Mr B.J. Finlay on 
behalf of the Federated Clerks' Union of Australia, 
Industrial Union of Workers, Western Australian 
Branch, I, the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission, in 
pursuance of the powers contained in paragraph (t) _of 
section 27 of the Industrial Relations Act 1979 and with 
the consent of the Acting Chief Commissioner, do 
hereby refer to the Commission in Court Session for 
hearing and determination the matter described in the 
Schedule annexed hereto. 

Dated at Perth this 26th day of September 1985. 

(Sgd.) J.F. GREGOR, 
[U.S.] Commissioner. 

Schedule. 
Subclause 7 of Clause 8.—Salaries in the Clerks' 

(Grain Handling) Award 1977 provides: 
(7) The salaries prescribed in this clause shall be 

adjusted from the same time as and equate to the 
salaries prescribed by the third and fourth division 
officers Federated Clerks' Union, determination 
Nos. 74 and 75 of 1948 of the Commonwealth 
Public Service Arbitrator as varied and replaced 
from time to time. 

In decisions issued by the Australian Conciliation and 
Arbitration Commission on 24 May 1985 and reported in 
Prints F8941 and F8943 increases were granted to the 
classifications of workers described in subclause (7) 
above. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C420 of 1985. 

Between Hon Minister for Health and Others, Appli- 
cants and Hospital Salaried Officers Association of 
Western Australia (Union of Workers), 
Respondent. 

Direction. 
WHEREAS a conference convened pursuant to section 
44 of the Industrial Relations Act 1979 between the Hon 
Minister for Health and Others and the Hospital Salaried 
Officers Association of Western Australia (Union of 
Workers), relating to the removal of work bans and 
limitations imposed by members of the said Association 
employed at various public and teaching hospitals within 
the State, was this day held in Perth; and whereas the said 
bans and limitations have been imposed in support of the 
Association's claim for flexible working hours including 
the right to accrue time off as an option; and whereas the 
said Association has not prosecuted its claim within the 
Commission, nor is it prepared to do so principally 
because of perceived limitations imposed on the 
Commission by section (80E) (3) of the Industrial 
Relations Act, but it is prepared to submit to a private 
arbitrator not bound by such limitations; and whereas 
the Minister on behalf of the public and teaching 
hospitals is not prepared to submit to private arbitration 
but is prepared to negotiate with the said Association for 
the introduction of flexible working hours on the same 
basis as is the case for State Public Servants which does 
not include any right to accrue time off in lieu; and 
whereas the said Association is not prepared to lift the 
said bans and limitations nor continue further 
negotiations with the Minister unless there is an 
agreement in principle to allow its members to accrue 
time off in lieu, as part of the flexible working hours 
arrangement; and whereas the said bans and limitations 
have been in force since from or about 26 August 1985 
and inter alia have resulted in the State being deprived of 
the immediate benefit of revenue to which it is now 
entitled and there is no indication or any immediate 
prospect of the bans or limitations being lifted; and 
whereas it is not in the public interest that the said bans 
and limitations continue; now therefore I, the 
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undersigned, a Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers vested in me by the said Act, do hereby direct — 

1. That each and every employee, a member of the 
said Association employed in the public and 
teaching hospitals covered by the Hospital 
Salaried Officers Award 1968 (39 of 1968) 
engaged in the said industrial action in the form 
of work bans and limitations cease industrial 
action as soon as may be but in any event no 
later than 12 noon on Tuesday 24 September 
1985, and further that each and every employee 
a member of the said hospitals thereafter 
refrain from continuing or taking part in 
industrial action in respect of this matter; 

2. That the said Association and its officials take 
such steps as may be necessary to ensure that 
the directions set out in Clause 1 are complied 
with; 

3. That either party have liberty on giving the 
other 24 hours' notice to apply to the 
Commission to vary or set aside this direction. 

Dated at Perth this 20th day of September 1985. 

(Sgd.) G.L.FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C456 of 1985. 

Between the Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian 
Branch, Union of Workers, Applicant and Afco 
Industrial Services Group Pty Limited, Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979, the Applicant sought a conference to 
discuss the conditions of employment; including the 
question of site and other allowances payable to 
employees of the Respondent employer engaged on site 
at the Burrup Peninsula in connection with the LNG 
Construction Phase of the North West Shelf Gas 
Project; and whereas I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission, on 22 October 1984, presided 
over a conference between the parties at which agreement 
was reached that the allowances fixed under Order No. 
C165 of 1984 and Order No. C398 of 1981 should be 
increased; now therefore, pursuant to the powers 
conferred by the said Act, being satisfied that the terms 
of the General Order of the Commission No. 461 of 1983 
have been complied with, and by consent, I do hereby 
order — 

1. That, in accordance with the general practice 
on site the Respondent shall — 

(a) pay the employees $ 1.12 per hour worked; 
(b) supply one pair of suitable safety boots to 

the employees; 

(c) pay the employee six cents per hour for the 
maintenance of their safety boots; and 

(d) pay the employees a special payment of 
$1.31 per hour worked. 

2. That an employee who is engaged or selected or 
advised to proceed to the North West Shelf Gas 
Project, Burrup Peninsula and therefore cannot 
return to his usual place of residence each night; 

(a) May return to his usual place of residence 
or Perth, whichever is the nearest: 

(i) after three continuous months' 
service with the employer and in 
addition to the weekend shall be 
entitled to two days' leave on 
ordinary pay subject to the 
provisions of paragraph (b) 
thereof, and 

(ii) after each further period of three 
months' continuous service with 
the employer; and in addition to the 
weekend, the employee shall be 
entitled to two days' leave, one of 
which days shall be on ordinary pay 
subject to the provisions of para- 
graph (b) hereof. 

(b) Where an employee returns to his usual 
place of residence or to Perth in 
accordance with paragraph (a) hereof and 
returns to the job and commences work at 
the time arranged with his employer, on 
the first working day for that employee 
immediately following the period of leave 
referred to in paragraph (a) hereof, that 
employee shall be paid at the completion 
of the first pay period commencing on or 
after the day upon which the employee 
returns to work from the leave taken 
pursuant to paragraph (a) hereof the 
ordinary pay for that period of leave and 
the actual cost of airfares incurred in 
travelling to his usual place of residence or 
to Perth and to the job which in no case 
shall exceed the cost of an economy airfare 
from the job to Perth and return. 

(c) The entitlement to leave and travelling 
accruing to an employee pursuant to 
subclause (a) hereof may be availed of as 
soon as reasonably practicable by arrange- 
ment between the employee and the 
employer, however the entitlement lapses 
if not taken by the employee within two 
months of the entitlement becoming due. 
The employer shall notify an employee in 
writing in the week that the entitlement 
becomes due and advise the employee that 
such entitlement shall lapse if not taken 
within two months. 

(d) Any time in respect of which an employee 
is absent from work except time for which 
he is entitled to claim payment pursuant to 
Clause 15.—Sick Leave or time spent on 
holiday pursuant to Clauses 18 and 19 of 
the Industrial Catering Workers' Award 
No. 29A of 1974 as amended shall not 
count for determining his right to travel 
and leave under the provisions of this 
order. 

3. That the above provisions have effect on and 
from 12 August 1985. 

4. That this Order apply to the Respondent 
employer and its employees employed on site at the 
Burrup Peninsula in connection with the LNG 
Construction Phase of the North-West Shelf Gas 
Project and shall replace Order No. C398 of 1981 
and Order No. C165 of 1984. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

5. That the provisions of this Order apply in 
addition to the provisions of the Industrial Catering 
Workers' Award No. 29A of 1974. 

Dated at Perth this 22nd day of October 1985. 

(Sgd.) J.A. NEGUS, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C152 of 1985. 

Between Australasian Meat Industry Employees' Union, 
Industrial Union of Workers, Perth — West 
Australian Branch, Applicant and Derby Meat 
Processing Company, Respondent. 

Order. 
HAVING heard Mr J. Gerritsen on behalf of the appli- 
cant and Mr R.A. Heaperman on behalf of the respon- 
dent, and after conferences between the parties at which 
agreement was reached, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, having satisfied itself that the terms of the 
General Order of the Commission No. 461 of 1983, dated 
2 March 1984, have been complied with, and by consent, 
hereby orders — 

That the Meat Industry (North West Abattoirs) 
Award No. 18 of 1981 be amended in accordance 
with the following schedule, with effect on and from 
the 6th day of May 1985. 

Dated at Perth this 11th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

Schedule. 
1. Clause 2.—Arrangement: Delete the figures and 

words 17.—Travelling Expenses and insert in lieu:— 
17.—Distant Work and Travelling. 

2. Clause 12.—Tallies and Penalties: Delete this clause 
and insert in lieu:— 

12.—Tallies and Penalties. 
(1) Slaughterman: 

(a) The daily tally to apply to a slaughterman 
in the slaughtering tally team shall be: 
Broome —12.5 carcases per man per day 
Derby — 11.5 carcases per man per day 

(b) Each carcase processed shall be equal to 
one carcase for the purpose of calculating 
tally and over tally. 

(c) Penalties: The slaughtering team shall 
receive the following penalty payments for 
processing of the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
the ordinary carcase rate 
318 kgs to 385 kgs — 20 per cent of 
the ordinary carcase rate 
386 kgs and over — 25 per cent of 
the ordinary carcase rate 

(ii) A carcase of bull or genuine stag 
weighing — 136 kgs and over — 100 
per cent of the ordinary carcase 
rate. 
A "genuine stag" means a fully 
grown animal that exhibits charac- 
teristics of a bull, including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(iii) All cattle condemned by the 
veterinary officer for any of the 
following causes — 

tuberculosis, cancer, ulcer, 
tumour, gangrene, leptosperosis 
or brucellosis, 

shall attract a penalty payment paid 
to the slaughtering team of 100 per 
cent of the ordinary carcase rate. 

(iv) Cattle condemned for bruising 
shall attract a penalty payment paid 
to the slaughtering team of 25 per 
cent of the ordinary carcase rate. 

(d) (i) When any of the following 
mechanical aids are used in the on 
rail cattle slaughtering section, for 
the purpose of calculating tally per 
man per day they shall count as 
follows:— 

(aa) Upward hide 
stripper 5 head 

(bb) Automatic feed 
to saw 25 head 

(cc) Automatic feed 
from saw 25 head 

(dd) "H" Bone cutter or 
saw cutting "H" 
bone 25 head 

(ee) Hock cutters 25 head 
(ii) Notwithstanding the above pro- 

visions, tallies shall be negotiated 
between the employer and the 
Union when it is shown the above 
mechanical aids are not 100 per 
cent efficient. 

(iii) No combination of the aids listed in 
(d) (i) hereof shall increase the tally 
more than 1.5 head per man per 
day. 

(iv) In the event of any change in the 
system or upon the introduction of 
other mechanical aids, liberty is 
reserved to either party to apply to 
amend the tallies for slaughtering 
cattle. 

(e) An employee who is not a member of the 
slaughtering team and who is — 

(i) required to handle a bullock's head 
from a carcase condemned for — 

tuberculosis, 'c/, ulcer, 
tumour, gangrem < sperosis 
or brucellosis, 

shall be paid an amount of $1.00 
for each head, and when that 
employee is a member of a team, 
then that amount shall be divided 
equally amongst all members of the 
team. 

(ii) Head ring workers shall be paid a 
penalty for bulls' heads and 
genuine stags weighing 136 kgs and 
over. The penalty shall be equal to 
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one-fifth of the classification rate 
for a head ring worker divided by 
the slaughtermen's tally. 

(iii) Head ring workers shall be paid a 
penalty of 50 per cent of one-fifth 
of the classification rate for head 
ring workers divided by the 
slaughtermen's tally when pro- 
cessing heads from beasts weighing 
318 kgs and over and 25 per cent of 
one-fifth of the classification rate 
divided by the slaughtermen's tally 
when processing heads from beasts 
weighing between 250 kgs and 318 
kgs. 

(iv) required to cut up a condemned 
carcase shall be paid for at the rate 
of $2.00 per body, and when more 
than one employee is usually 
employed on the task then the 
amount shall be divided amongst 
the employees usually employed 
upon the task. 

(2) Boner: 
(a) The daily tally for each boner shall be 22 

sides. 
(b) Each side processed shall be equivalent to 

half a carcase and equal one side for the 
purposes of calculating tally and over 
tally. 

(c) For the purpose of converting parts of 
carcases to sides the following equivalents 
shall apply:— 

(i) Two hindquarters shall equal one 
side 
Three horses heads shall equal one 
side 
Three forequarters shall equal two 
sides 
Two crops shall equal one side 
Five briskets with shin and portion 
of clod bone attached shall equal 
one side 
10 briskets shall equal one side 

(ii) One side or the equivalent thereof 
boned on the table shall equal 1.1 
side. 

(d) Penalties: The boning team shall receive 
the following penalty payments for pro- 
cessing the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
the ordinary carcase rate 
318 kgs to 385 kgs — 20 per cent of 
the ordinary carcase rate 
385 kgs and over — 25 per cent of 
the ordinary carcase rate 

(ii) A carcase of bull and/or genuine 
stag weighing — 
136 kgs to 272 kgs — 50 per cent of 
the ordinary carcase rate 
272 kgs and over — 100 per cent of 
the ordinary carcase rate 
"genuine stag" means a fully 
grown animal that exhibits charac- 
teristics of a bull, including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(e) Notwithstanding the provisions of para- 
graph (a) of this subclause, the tally for on- 
rail boning shall be reduced by negotiation 
between the employer and the Union when 
it can be shown that the system is not in 

accordance with the provisions of sub- 
clause (7) of Clause 26.—Definitions and 
Work of Employees. 

(3) Slicer: 
(a) The daily tally for each slicer shall be 20 

sides per man. 
(b) Each side processed shall be equivalent to 

half a carcase and equal to one side for the 
purpose of calculating tally and over tally. 

(c) Penalties: The slicing team shall receive the 
following penalty payments for processing 
the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
ordinary carcase rate 
318 kgs to 385 kgs — 20 per cent of 
ordinary carcase rate 
385 kgs and over — 25 per cent of 
ordinary carcase rate 

(ii) A carcase of bull or genuine stag 
weighing — 
182 kgs to 363 kgs — 50 per cent of 
ordinary carcase rate 
363 kgs and over — 100 per cent of 
ordinary carcase rate 
A "genuine stag" means a full 
grown animal that exhibits charac- 
teristics of a bull including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(d) (i) When a team of 12 or less boners is 
employed then the team of slicers 
following shall have one member 
more than the boning team. 

(ii) When a team of 13 or more boners 
is employed the team of slicers 
following shall have two members 
more than the boning team. 

(4) Hideman: The daily tally for each hideman 
shall be 75 per day. 

(5) For the purposes of this clause, the ordinary 
carcase rate is the base tally rate as provided in 
subclause 13 of Clause 11.—Wages. 

(6) Any dispute arising from this clause may be 
referred to the Western Australian Industrial 
Relations Commission. 

3. Clause 17.—Travelling Expenses: Delete this clause 
and insert in lieu:— 

17.—Distant Work and Travelling. 
(1) This clause shall only apply to employees 

engaged as seasonal workers in accordance with 
Clause 7.—Terms of Employment. 

(2) (a) The employer shall provide full board and 
accommodation of a reasonable standard to all 
employees. 

(i) An employee shall be liable for any loss or 
damage to such accommodation, furni- 
ture, fittings and refrigerator, except for 
fair wear and tear attributable to ordinary 
use. 

(ii) In the event of any loss or damage the 
employer may recover an amount as 
mutually agreed with the Union repre- 
sentative to compensate therefore, from 
any wages due to such an employee or 
otherwise legally recover such compensa- 
tion or balance thereof. 

(b) The employer shall clean the accommodation 
and toilet blocks before the season commences and 
maintain them in a clean and hygenic condition. 

43471—9 
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(c) The employer shall provide and maintain free 
of charge a refrigerator in good working order to 
any employee with at least one season's service, 
accommodated in the works quarters. 

(d) The employer may inspect any employee's 
quarters in the works accommodation at regular 
intervals provided that it is at a time agreed by the 
Union representative and the Union representative 
is present at any inspection. 

(3) (a) Any single employee with the consent of 
the employer and any married employee may elect 
not to live in the accommodation provided by the 
employer. 

(b) Any employee not so provided in accordance 
with Clauses (2) and (3) (a) shall receive a Living 
Away From Home Allowance as follows:— 

(i) The Living Away From Home Allowance 
shall be $50 per week and shall be adjusted 
automatically each year prior to the 
commencement of each season in 
accordance with General Orders of the 
Industrial Relations Commission related 
to cost of living adjustments for wages. 

(ii) The Living Away From Home Allowance 
shall be paid fortnightly except for the 
1985 season when it shall accumulate and 
be paid as a lump sum at the end of the 
1985 season. 

(iii) The employer shall be under no obligation 
to pay for any day not worked Monday to 
Friday upon which the worker is required 
to present himself for duty except when 
such an absence is authorised by the 
employer or approved leave pursuant to 
the award. For the purpose of this sub- 
clause any day Monday to Friday upon 
which the employer has no obligation to 
pay the Living Away From Home Allow- 
ance shall be reduced by $10 per week. 

(4) (a) Any employee receiving a Living Away 
From Home Allowance and who eats at the 
employers works canteen shall have the cost of such 
meals deducted from the Living Away From Home 
Allowance. 

(b) The cost of a meal for the purpose of (a) above 
shall be calculated by dividing the Living Away 
From Home Allowance by 21. 

(5) The cost of air travel by any other means shall 
be tire liability of the employee from the place of 
engagement to the place of his employment, and in 
cases where this expense is met by the employer, 
then the cost thereof will be deducted in fortnightly 
instalments from the employee's wages over a 
period of up to two months. However, an employee 
who continues to work for the employer for a period 
of two months shall be paid a refund of the airfare 
economy class rates or the value thereof if he travels 
by means other than air transport from the place of 
engagement being Perth, Western Australia to the 
place of employment. 

(6) Each employee who continues to work for the 
employer in accordance with the provisions of 
Clause 9 (2) shall be entitled to the cost of the 
economy class fare or the value thereof for air travel 
from the place of employment to the place of 
engagement being Perth, Western Australia and be 
supplied with an air ticket at economy class rates or 
be paid the value thereof if he has travelled to the 
place of engagement by means other than air 
transport, on termination of his employment. 

(7) Each employee who shall become entitled to 
the cost of an airfare refund as provided for in (5) or 
(6) hereof shall be paid a travelling allowance at the 
rate of one day's pay appropriate to the rate of the 
task for which he was engaged originally in respect 
of the forward journey to the place of employment 
and the return journey to the place of engagement. 

(8) When an employee elects to remain either in 
the employment of the respondent or resides within 
the locality between the seasons, he shall be paid his 
return airfare when he elects to return to his original 
place of engagement. 

(9) Any employee who terminates his employ- 
ment for personal illness, inability to perform the 
task for which he was engaged, domestic or other 
pressing necessity, proof of all of which shall lie on 
the employee, shall be entitled to the benefits 
provided by this clause. 

(10) An employee shall forfeit the benefits of sub- 
clauses (5) and (6) hereof if he terminates his 
employment contrary to the provisions of this 
Award. 

(11) Any employee dismissed for misconduct 
shall forfeit the benefits to which he may become 
entitled under the provisions of this clause. 

4. Clause 28.—General Conditions: Delete this clause 
and insert in lieu:— 

28.—General Conditions. 

(1) When slaughtermen, boners and slicers are 
employed under the tally system, they shall work on 
a team basis, e.g. there shall be teams of slaughter- 
men, boners and slicers who shall slaughter, bone or 
slice the total daily amount required by the 
employer. The duties of each member of a team 
shall be determined by the employer. 

(2) The employer shall keep in each section where 
tally work is performed, a tally board on which shall 
be shown the number and type of cattle or carcases 
that are to be processed each day. The total through- 
put each day shall be equally divided amongst the 
teams of tally employees engaged. 

(3) The employer shall have available a sufficient 
supply of protective equipment, namely, aprons of 
polythene and canvas or chain mesh for boners and 
chain mesh gloves consisting of either thumb and 
forefinger or thumb and two fingers, at the choice of 
the employees, for boners, slicers and trimmers, and 
ear protectors for use by employees when engaged 
on work for which that protective equipment is 
reasonably necessary. 

(4) All boners shall be provided, free of cost, with 
safety aprons made of polythene and canvas or 
chain mesh and boners, slicers, offal trimmers and 
spotters shall be provided, free of cost, with chain 
mesh gloves consisting of not less than the thumb 
and forefinger. Such equipment will be issued at the 
commencement of employment and in the event of 
any loss or damage, other than fair wear and tear 
attributable to ordinary use, the employer may 
recover the value thereof from any moneys payable 
to the employee. 

(5) Safety cap, waterproof coats, aprons, capes, 
gum boots and gloves, overalls, trousers and 
T-shirts shall be supplied to all employees who 
require them by the nature of their work. Such 
overalls, trousers and T-shirts shall be laundered 
daily by the employer free of cost. The same shall be 
replaced when required and the employee shall be 
responsible for any loss or damage to any of such 
articles, fair wear and tear attributable to ordinary 
use excepted, and in the event of any loss or damage 
thereto, the employer may recover the value thereof 
from wages due to such employee, or otherwise 
legally recover such compensation or balance 
thereof. 

(6) An employee required to work in a freezer 
chamber shall be supplied by the employer, free of 
cost, with a freezer suit with hood attached, freezer 
gloves and suitable freezer boots with steel toe caps. 

(7) No employee shall be required or permitted to 
work in a boning room when the temperature is 
lower than seven degrees Celsius. 
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(8) There shall be a person qualified in first aid 
readily available to attend to any injury sustained by 
the employee. 

(9) The employer shall supply, when required, 
reasonable transport for the purposes of an injured 
employee receiving medical attention without cost 
to the employee. 

(10) The employer shall maintain an adequate 
first aid kit in each section of each establishment 
accessible at all times. 

(11) Wages shall be paid on the first Friday next 
succeeding the commencement of the employment 
and thereafter on the regular fortnightly pay day 
during a smoko period on each alternate Friday. 
Provided that the employer shall, if required by the 
employee, pay to him on each Friday on which 
payment of wages is not made, an amount 
nominated in writing by such employee, as an 
advance against the moneys to be paid on the 
succeeding pay day. Provided further that the 
aggregate amount of any such advance shall not 
exceed the sum of $100 in any week. No more than 
two days' pay shall be kept in hand. 

(12) All tally employees shall provide knives and 
other tools of trade at their own expense. Other 
employees required to use a knife or other tool shall 
have them provided free of charge by the employer. 
Any knife, tool or other equipment provided by the 
employer shall remain the property of the employer 
whenever required. Non-return of such knife, tool 
or equipment will entitle the employer to recover 
from the employee the value thereof, fair wear and 
tear attributable to ordinary use excepted, or to 
deduct such value from any moneys payable to the 
employee. 

(13) No adult female employee shall be required 
or permitted to lift weights in excess of 16 kgs. 

(14) Employees, when overheated through 
working outside, shall be allowed to cool down 
before entering a cold chamber. 

(15) Each freezer chamber shall have an effective 
escape system fitted and a pilot light installed. 

(16) The employer shall ensure that there is an 
ammonia helmet located adjacent to the freezing 
chambers. 

(17) No employee, other than an employee 
specifically engaged for the task, shall be required to 
clean out toilets or change rooms. 

(18) Delegates in the slaughtering and boning 
sections are to be provided with tally sheets showing 
the previous working day's throughput. 

(19) A tally employee who has completed tally or 
overtally required for the day by the employer shall 
not be required to perform any other work for that 
day. 

(20) All employees who work under an incentive 
bonus system shall be responsible for the cleaning 
up and washing down in and around the area where 
they work at the completion of each day's 
operations. 

(21) Any dispute arising from this clause may be 
referred to a Board of Reference for determination. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C149 of 1985. 

Between Norwest Beef Industries Ltd and Derby Meat 
Processing Co Ltd, Applicants and West Australian 
Branch, Australasian Meat Industry Employees' 
Union of Workers, Perth, Respondent. 

Order. 
HAVING heard Mr R.A. Heaperman on behalf of the 
applicants and Mr J. Gerritsen on behalf of the respon- 
dent, and after conferences between the parties at which 
agreement was reached, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, having satisfied itself that the terms of the 
General Order of the Commission No. 461 of 1983, dated 
2 March 1984, have been complied with, and by consent, 
hereby orders — 

That the Meat Industry (Wyndham) Award No. 
16 of 1981 be amended in accordance with the 
following schedule, with effect on and from the 21st 
day of May 1985. 

Dated at Perth this 16th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner 

Schedule. 
1. Clause 2.—Arrangement: Delete the figures and 

words "17.-—Travelling Expenses" and insert in lieu 
"17.—Distant Work and Travelling". 

2. Clause 12.—Tallies and Penalties: Delete the whole 
of Clause 12 and insert in lieu, the following:— 

12.—Tallies and Penalties. 
(1) Slaughterman: 

(a) The daily tally to apply to a slaughterman 
in the slaughtering tally team shall be: 

13 head per man per day 
(b) Each carcase processed shall be equal to 

one carcase for the purpose of calculating 
tally and over tally. 

(c) Penalties: The slaughtering team shall 
receive the following penalty payments for 
processing of the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
the ordinary carcase rate. 
318 kgs to 385 kgs — 20 per cent of 
the ordinary carcase rate. 
386 kgs and over — 25 per cent of 
the ordinary carcase rate. 

(ii) A carcase of bull or genuine stag 
weighing — 136 kgs and over — 100 
per cent of the ordinary carcase 
rate. 
A "genuine stag" means a fully 
grown animal that exhibits charac- 
teristics of a bull, including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(iii) All cattle condemned by the 
veterinary officer for any of the 
following causes — 

tuberculosis, cancer, ulcer, 
tumour, gangrene, leptosperosis 
or brucellosis, 

shall attract a penalty payment paid 
to the slaughtering team of 100 per 
cent of the ordinary carcase rate. 
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(d) (i) When any of the following 
mechanical aids are used in the on 
rail cattle slaughtering section, for 
the purpose of calculating tally per 
man per day they shall count as 
follows:— 

(aa) Upward hide 
stripper .5 head 

(bb) "H" Bone cutter 
or saw cutting 
"H"bone .25 head 

(cc) Hock cutters .25 head 
(ii) Notwithstanding the above provi- 

sions, tallies shall be negotiated 
between the employer and the 
Union when it is shown the above 
mechanical aids are not 100 per 
cent efficient. 

(iii) No combination of the aids listed in 
(d) (i) hereof shall increase the tally 
more than 1.5 head per man per 
day. 

(iv) In the event of any change in the 
system or upon the introduction of 
other mechanical aids, liberty is 
reserved to either party to apply to 
amend the tallies for slaughtering 
cattle. 

(e) An employee who is not a member of the 
slaughtering team and who is — . 

(i) required to handle a bullock's head 
from a carcase condemned for — 

tuberculosis, cancer, ulcer, 
tumour, gangrene, leptosperosis 
or brucellosis, 

shall be paid an amount of $1.00 
for each head, and when that 
employee is a member of a team, 
then that amount shall be divided 
equally amongst all members of the 
team. 

(ii) Head ring workers shall be paid a 
penalty for bull's heads and 
genuine stags weighing 136 kgs and 
over. The penalty shall be equal to 
one-fifth of the classification rate 
for a head ring worker divided by 
the slaughterman's tally. 

(iii) required to cut up a condemned 
carcase shall be paid for at the rate 
of $1.50 per body, and when more 
than one employee is usually 
employed on the task then the 
amount shall be divided amongst 
the employees usually employed 
upon the task. 

(2) Boner: 
(a) The daily tally for each boner shall be 22 

sides. 

(b) Each side processed shall be equivalent to 
half a carcase and equal one side for the 
purposes of calculating tally and over 
tally. 

(c) For the purpose of converting parts of a 
carcase to sides the following conversion 
shall apply:— 

(i) Two hindquarters shall equal one 
side 
Three horses heads shall equal one 
side 
Three forequarters shall equal two 
sides 
Two crops shall equal one side 

Five briskets with shin and portion 
of clod bone attached shall equal 
one side 
10 briskets shall equal one side 

(ii) One side or the equivalent thereof 
boned on the table shall equal 1.1 
side. 

(d) Penalties: The boning room shall receive 
the following penalty payments for pro- 
cessing the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
the ordinary carcase rate 
318 kgs to 385 kgs — 20 per cent of 
the ordinary carcase rate 
385 kgs and over — 25 per cent of 
the ordinary carcase rate 

(ii) A carcase of bull and/or genuine 
stag weighing — 
136 kgs to 272 kgs — 50 per cent of 
the ordinary carcase rate 
272 kgs and over — 100 per cent of 
the ordinary carcase rate 
"Genuine stag" means a fully 
grown animal that exhibits charac- 
teristics of a bull, including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(e) Notwithstanding the provisions of para- 
graph (a) of this subclause, the tally for on- 
rail boning shall be reduced by negotiation 
between the employer and the Union when 
it can be shown that the system is not in 
accordance with the provisions of sub- 
clause (7) of Clause 26.—Definitions and 
Work of Employees. 

(3) Slicer: 
(a) The daily tally for each slicer shall be 20 

sides per man. 
(b) Each side processed shall be equivalent to 

half a carcase and equal to one side for the 
purpose of calculating tally and over tally. 

(c) Penalties: The slicing team shall receive the 
following penalty payments for processing 
the following:— 

(i) A carcase of beef weighing — 
250 kgs to 318 kgs — 10 per cent of 
ordinary carcase rate 
318 kgs to 385 kgs — 20 per cent of 
ordinary carcase rate 
385 kgs and over — 25 per cent of 
ordinary carcase rate 

(ii) A carcase of bull or genuine stag 
weighing — 
182 kgs to 363 kgs — 50 per cent of 
ordinary carcase rate 
363 kgs and over — 100 per cent of 
ordinary carcase rate 

A "genuine stag" means a full 
grown animal that exhibits charac- 
teristics of a bull including a 
definite neck crest. 
Any dispute arising from this sub- 
paragraph shall be determined by 
the meat inspector. 

(d) (i) When a team of 12 or less boners is 
employed then the team of slicers 
following shall have one member 
more than the boning team. 
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(ii) When a team of 13 or more boners 
is employed the team of slicers 
following shall have two members 
more than the boning team. 

(4) Hideman: The daily tally for each hideman 
shall be 75 per day. 

(5) For the purposes of this clause the ordinary 
carcase rate is the base tally rate as provided in 
subclause 13 of Clause 11.—Wages. 

(6) Any dispute arising from this clause may be 
referred to the Western Australian Industrial 
Relations Commission. 

3. Clause 17.—Travelling Time: Delete the whole of 
Clause 17 and insert in lieu, the following: 

17.—Distant Work and Travelling. 
(1) This clause shall only apply to employees 

engaged as seasonal workers in accordance with 
Clause 7.—Terms of Employment. 

(2) (a) The employer shall provide full board and 
accommodation of a reasonable standard to all 
employees and such accommodation shall contain 
spring stretcher, foam mattress, pillow, wardrobe, 
cupboard, table and chair. 

(i) An employee shall be liable for any loss or 
damage to such accommodation and 
furniture and fittings except for fair wear 
and tear attributable to ordinary use. 

(ii) In the event of any loss or damage to the 
accommodation, furniture or fittings, the 
employer may recover an amount as 
mutually agreed with the Union repre- 
sentative to compensate therefore, from 
any wages due to such an employee or 
otherwise legally recover such compen- 
sation or balance thereof. 

(b) The employer shall clean the accommodation 
and toilet blocks before the season commences and 
maintain them in a clean and hygenic condition. 

(3) (a) Any single employee with the consent of 
the employer and any married employee may elect 
not to live in the accommodation provided by the 
employer. 

(b) Any employee not so provided in accordance 
with Clauses (2) and (3) (a) shall receive a Living 
Away From Home Allowance as follows:— 

(i) The Living Away From Home Allowance 
shall be $50 per week and shall be adjusted 
automatically each year prior to the 
commencement of each season in 
accordance with General Orders of the 
Industrial Relations Commission related 
to cost of living adjustments for wages. 

(ii) The Living Away From Home Allowance 
shall be paid fortnightly except for the 
1985 season when it shall accumulate and 
be paid as a lump sum at the end of the 
1985 season. 

(iii) The employer shall be under no obligation 
to pay for any day not worked Monday to 
Friday upon which the worker is required 
to present himself for duty except when 
such an absence is authorised by the 
employer or approved leave pursuant to 
the award. For the purpose of this sub- 
clause any day Monday to Friday upon 
which the employer has no obligation to 
pay, the Living Away From Home Allow- 
ance shall be reduced by an amount 
equivalent to one-fifth of the Living Away 
From Home Allowance. 

(4) (a) Any employee receiving a Living Away 
From Home Allowance and who eats at the 
employers works canteen shall have the cost of such 
meals deducted from the Living Away From Home 
Allowance. 

(b) The cost of a meal for the purpose of (a) above 
shall be calculated by dividing the Living Away 
From Home Allowance by 21. 

(5) The cost of air travel or travel by other means 
shall be the liability of the employee from the place 
of engagement to the place of his employment, and 
in cases where this expense is met by the employer, 
then the cost thereof will be deducted in fortnightly 
instalments from the employee's wages over a 
period of up to two months. However, an employee 
who continues to work for the employer for a period 
of two months shall be paid a refund of the airfare 
economy class rates or the value thereof if he travels 
by means other than air transport from the place of 
engagement anywhere in Australia to the place of 
employment. 

(6) Each employee who continues to work for the 
employer in accordance with the provisions of 
Clause 9 (2) shall be entitled to the cost of the 
economy class fare or the value thereof for air travel 
from the place of employment to the place of 
engagement anywhere in Australia and be supplied 
with an air ticket at economy class rates or be paid 
the value thereof if he has travelled to the place of 
engagement by means other than air transport, on 
termination of his employment. 

(7) Each employee who shall become entitled to 
the cost of an airfare refund as provided for in (5) or 
(6) hereof shall be paid a travelling allowance at the 
rate of one day's pay appropriate to the rate of the 
task for which he was engaged originally in respect 
of the forward journey to the place of employment 
and the return journey to the place of engagement. 

(8) When an employee elects to remain either in 
the employment of the respondent or resides within 
the locality between the seasons, he shall be paid his 
return airfare when he elects to return to his original 
place of engagement. 

(9) Any employee who terminates his employ- 
ment for personal illness, inability to perform the 
task for which he was engaged, domestic or other 
pressing necessity, proof of all of which shall lie on 
the employee, shall be entitled to the benefits 
provided by this clause. 

(10) (a) An employee permanently residing in the 
Wyndham region and who has been employed in 
accordance with Clause 8.—Applications of this 
Award, and completes a full season as determined 
by Clause 9.—Guarantee of this Award shall: 

Be entitled to one single air ticket to Perth per 
completed full season, or a single air ticket to any 
destination of their choosing up to the value of a 
single air ticket to Perth. 

Should the employee elect to travel other than by 
air the employee shall, subject to the production of 
receipts to the Company, be reimbursed the actual 
cost of travelling up to a maximum of the cost of a 
single air fare to Perth. 

An employee may elect to accumulate the benefits 
as provided in (a) and (b) of this subclause, for two 
consecutive seasons, provided that if by the 
commencement of the third consecutive season, the 
employee has not utilised such entitlement, the 
accumulated entitlement of the previous two 
seasons lapses. 

(b) The provisions of this subclause shall not 
apply to casuals. 

(c) Subclause 9 shall only apply to employees 
subject to this subclause who have completed at 
least the minimum guaranteed period as provided in 
Clause 9. 

(11) An empldyee shall forfeit the benefits of sub- 
clauses (5) and (6) of 10 hereof if he terminates his 
employment contrary to the provisions of this 
Award. 
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(12) Any employee dismissed for misconduct 
shall forfeit the benefits to which he may become 
entitled under the provisions of this clause. 

4. Clause 30.—General Conditions: Delete in Clause 
30 subclauses 12 (a), 12 (b), 12 (c) and 13. 

Consequently, renumber existing subclauses 14, 15, 
16, 17, 18, 19, 20, 21, 22 and 23 as 12, 13, 14, 15, 16, 17, 
18, 19, 20 and 21. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C149 of 1985. 

Between Norwest Beef Industries Ltd and Derby Meat 
Processing Co Ltd, Applicants and West Australian 
Branch, Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, Perth, 
Respondent. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commis- 
sion, presided over conferences between the above- 
mentioned parties on 15 April 1985, 17 September 1985 
and 8 October 1985; and whereas the parties have met 
and confirmed and have arrived at agreement on the 
matters in dispute; and have now requested the Commis- 
sion to issue an Order in the terms of the agreement; now 
therefore pursuant to the powers contained in section 44 
(8) (a) of the said Act and all other powers therein, the 
Commission hereby makes the following Order in the 
terms of the attached schedule. 

Dated at Perth this 15th day of October 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
That Memorandum of Agreement published in C No. 

280 of 1982 on 3 June 1983 and reported in 62 WAIG 
1430 be varied from the beginning of the 1985 season as 
follows: 

(1) Delete subclause (7) and insert in lieu thereof: 
(7) (a) Employees in the By-Products section 

shall be paid the amount set out in the schedule 
hereof on each of those days upon which first tally is 
exceeded in the slaughtering section. 

(b) Employees in the By-Products section shall be 
paid a production bonus of seven cents per head for 
every head processed in excess of the slaughter 
teams tally, to be placed in a pool to be equally 
shared amongst all By-Products employees 
including the gut floor labourer attached to the By- 
Products section. 

(2) In the last line of the schedule delete $6.90 and 
insert in lieu $9.70. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C468 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a conference convened pursuant to 
section 44 of the said Act, between representatives 
of Nationwide News Pty Limited trading as "The 
Sunday Times" and the Printing and Kindred 
Industries Union, Western Australian Branch, 
Industrial Union of Workers. 

Order. 
WHEREAS a conference was convened by me in Perth 
on 27 September, 1 October, 3 October and 4 October 
1985 between representatives of Nationwide News Pty 
Limited trading as "The Sunday Times" (hereinafter 
referred to as "the employer") and the Printing and 
Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers (hereinafter referred to as 
"the Union") relating to: a refusal by employees, 
members of or eligible to be members of the said union, 
and employed by the employer, subject to the provisions 
of the "Printing (Newspapers)" Award No. 23 of 1979 as 
varied, to perform work upon and/or produce news- 
papers or parts thereof containing type set by the 
electronic news system "Newscom" owned and installed 
by the employer in its newspaper publishing establish- 
ment at 34 Stirling Street, Perth, when the copy so set 
originates from various sources and which copy in the 
opinion of the aforesaid employees should be classified 
as "hard copy" in the terms of the decision of Cahill J. 
(No. 114 of 1977) known as the Fairfax Demarcation 
Award; on the ground that typesetting work should 
continue to be performed by employees members of or 
eligible to be members of the said union employed by the 
employer in the calling of "Machine Compositors" 
directly from type written, hand written copy, and/or 
that employees herein referred to and not being members 
of the aforesaid union should be members thereof; 
whereas I am of the opinion that the aforesaid refusal by 
the employees referred to herein to perform the work 
herein described constitutes industrial action and such 
industrial action is in my opinion an unwarranted 
restriction upon the employer in its lawful commercial 
pursuits and may in my opinion prevent it from 
publishing in full its edition of the "Sunday Times" and 
the "Sunday Independent", each week; whereas the 
matters in dispute are the subject of ongoing conciliation 
procedures and will be the subject of a further 
conference before me on the 22nd day of October at 
which conference it is expected to refer the matters in 
dispute for hearing and determination, and such deter- 
mination would be expected to be completed by 30 
January 1986; now therefore, I, the undersigned, a 
Commissioner of the Western Australian Industrial 
Relations Commission pursuant to the powers invested 
in me by the said Act, do hereby order — 

1. That in this interim period whilst the matters 
are subject to further conciliation and eventual 
determination, the employer shall treat at least the 
following items as ' 'hard copy'' to be handled by the 
aforementioned "Machine Compositors" 

SUNDAY TIMES: Letters to the Editor, 
Crosswords, Horoscope, Mastermind, 
Advertising Features. 

SUNDAY INDEPENDENT: Letters to the 
Editor, Crosswords, Horoscope, Ethnic Page, 
Advertising Features. 

2. That each employee, a member of or eligible to 
be a member of the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers, and employed by Nationwide 
News Pty Limited trading as "The Sunday Times", 
as subject to the provisions of the "Printing (News- 
paper") Award No. 23 of 1979 as varied, shall cease 
industrial action and shall work as required by its 
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employer, Nationwide News Pty Limited trading as 
"The Sunday Times", as soon as he is made aware 
of the terms of this order but in any event no later 
than 8.15 a.m. on the 5th day of October 1985 and 
shall thereafter refrain from commencing or taking 
part in any industrial action and shall work in 
accordance with his contract of employment, 
and 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSAC13 of 1985. 

Between the University Salaried Officers' Association of 
Western Australia (Union of Workers), Applicant 
and Murdoch University, Respondent. 

3. That the Printing and Kindred Industries 
Union, Western Australian Branch, Industrial 
Union of Workers shall take such steps as may be 
necessary whether pursuant to its rules or otherwise 
to ensure that the requirements of Clause 2 of this 
Order are complied with. 

4. This Order shall replace Order No. C318 of 
1984 and shall endure until it is lifted or replaced by 
further order of this Commission or until the 
determination referred to herein has been 
completed. 

Dated at Perth this 4th day of October 1985. 

Direction. 

HAVING heard Mr R.W. Clohessy on behalf of the 
applicant and Mr D.D. Dunn and with him Mr E.D. 
Johnson, on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it in section 32 of 
the Industrial Relations Act 1979, hereby directs — 

That the respondent supply to the applicant 
certified duty statements for each position on the 
approved establishment at the University for 
Officers covered by the University Salaried Officers 
Award No. 16 of 1984 by the 10th day of January 
1986. 

Dated at Perth this 10th day of September 1985. 

(Sgd.) J.A. NEGUS, 
Commissioner (Sgd.) J.F. GREGOR, 

Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C342 of 1985. Matters referred 

In the matter of the Industrial Relations Act 1979; and 
in the matter of a conference pursuant to section 44 
of the said Act between Mt Newman Mining 
Company Pty Limited, Applicant and Transport 
Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, Respondent. 

WHEREAS a conference pursuant to section 44 of the 
Industrial Relations Act 1979 was held in Perth on 12 
August and 5 September 1985 between the abovemen- 
tioned parties; and whereas an agreement was reached 
between the said parties; now therefore, I, the under- 
signed Commissioner of the Western Australian 
Industrial Relations Commission, pursuant to the 
powers conferred on me pursuant to the said Act, do 
hereby order — 

That notwithstanding the provisions of the Iron 
Ore Production and Processing (Mt Newman 
Mining Co Pty Limited) Award No. 29 of 1984 for 
the purposes of the First Schedule — Wages of the 
said award the WABCO Model 190 Electric 
Haulpak Trucks with rated capacity of 190 short 
tons operated by Mt Newman Mining Co Pty 
Limited shall be deemed to be covered by the 
undermentioned operator classification: 

Ore and Mullock Truck Driver/Operator, 
more than 190 tons and up to 250 tons. 

Dated at Perth this 5th day of September 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR394 of 1985. 

Between Amalgamated Metal Workers and Shipwrights 
Union of Western Australia; Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth; and the Federated Engine Drivers' 
and Firemen's Union of Workers of Western 
Australia, Claimants and Western Mining Corpora- 
tion Limited, Respondent. 

Before Mr Commissioner G.J. Martin. 
The 7th day of October 1985. 

Mr F.W. Bastow on behalf of the Amalgamated Metal 
Workers and Shipwrights Union of Western Australia. 

Mr E.B. Davey on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

Mr S.R. Pike on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia. 

Mr L.H. Pilgrim on behalf of the respondent. 

Reasons for Decision. 

THE COMMISSIONER: The parties, at the conclusion 
of a conference held by me pursuant to section 44 of the 
Industrial Relations Act 1979 on the 10th and 11th days 
of September 1985 had not resolved by conciliation the 
claimants' request that the existing arrangement for eight 
leisure days per annum be increased to 12 days per 
annum for employees employed by the respondent 
subject to the provisions of the "Building and Engineer- 
ing Trades (Nickel Mining and Processing)" Award No. 
20 of 1968 as varied at Mt Windarra. 
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The matter of disagreement arose in the following 
way: 

On the 9th day of January 1985 representatives of the 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia, the Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, 
the Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, the Federated 
Engine Drivers' and Firemen's Union of Workers of 
Western Australia (hereinafter referred to as the 
"claimant organisations") and Western Mining 
Corporation Limited (hereinafter referred to as the 
"respondent") agreed that the following conditions of 
employment would apply to employees members of or 
eligible to be members of the claimant organisations and 
employed by the respondent in its nickel mining and 
processing operation at Windarra: 

(a) Eight Leisure Day Agreement and Implementa- 
tion Windarra Nickel Project 

1. The criteria regarding cost offsets 
having been met the eight days in lieu of 
a 38-hour week will commence to accrue 
from 4 July 1984 and employees may 
draw on their benefit from January 
1985. 

2. Ordinary hours of work are as in 
standard hours. 

3. Washing up is to be done in the 
employees time. 

4. Current work practice will be given a 
price. 

5. Afternoon smoko may be taken as the 
work load permits (this will involve the 
placement of urns at various relevant 
locations). 

(b) Leisure days will accrue at the rate of one per 
each 32.5 ordinary shifts including sick leave, 
public holidays and annual leave. 
A maximum of 15 days per year Workers' 
Compensation will be included. 
A leisure day or days can only able taken at the 
managements' convenience. 

(a) As the day accrues; or 
(b) In an accumulated manner. 

Accrued leisure days will be paid on 
termination at the Award and Over Award rate 
applicable at the time. 
A standard leave form marked "leisure day" or 
"days" as the case may be must be submitted a 
minimum of 48 hours in advance. 

That agreement was subject to review in July 1985 at 
which time consideration was to be given to whether or 
not the eight leisure days would become 12 leisure days. 

It is relevant to record at this point that this leisure day 
arrangement had its origin in another of the respondent's 
operations — the Kwinana Nickel Refinery, in June 
1984. In matter No. 464 of 1984, the "Nickel Refining" 
Award No. 6 of 1971 as varied, consolidated and varied 
was further varied by the consent of the parties in the 
following terms: 

3. Clause 32.—Special Day Off Provisions: After 
Clause 31.—Redundancy — insert a new Clause 
32.—Special Day Off Provisions in the following 
terms: 

32.—Special Day Off Provisions. 
(1) Notwithstanding provisions prescribed 

elsewhere in this award, each worker shall be 
entitled to 12 special days off per annum, 
without loss of pay, to be taken in accordance 
with an agreed roster. 

(2) A roster system shall be agreed between 
the employer and the workers to ensure ade- 
quate coverage for the employers operations. 

(3) (a) A worker shall not be required to 
work on a special day off without his 
agreement. 

(b) Where a worker works a full shift on a 
special day off he shall be paid at the rate of 
time and a half for that day, in addition to 
which he shall be allowed and shall take one day 
off with pay in lieu of that special day. 

(c) The day off in lieu shall be taken on a day 
suitable to the employer and prior to or in con- 
junction with the next special day off. 

(d) The provisions of this subclause do not 
apply to special days off worked by mutual 
agreement between workers. 

(e) Where less than eight hours is worked on 
a special day off, such work shall be paid for at 
the rate of double time and a half. 

(4) The special day off shall be in addition to 
any public holiday or period of annual leave. 

(5) Where the special day off falls on a public 
holiday, the next ordinary working day shall be 
substituted as the special day off. 

(64 WAIGp. 1302.) 
The purpose of that variation was to give effect to an 

alternative method of reducing ordinary hours of work 
from 40 to 38 and in simple terms accumulating two 
hours each week for 48 weeks of work into 12 days of 
eight hours off duty to be taken by employees in the 
manner specified in the variation. 

This arrangement provides increased viable time away 
from work in lieu of other arrangements which exist in 
other industries for the implementation of the 38 hour 
week and does not entail the creation of a higher hourly 
rate of wage for all other purposes of the award as is the 
case in other forms of implementation. 

In the wake of that development the respondent was 
faced with claims for a reduction in ordinary hours of 
work in its other operations throughout the state and 
each was dealt with on an individual operation basis. In 
the Nickel Mining and Processing Operation at 
Kambalda the parties constructed an arrangement 
similar to that recited earlier herein for Mt Windarra but 
because of the adverse economic conditions prevailing in 
the Nickel Mining and Processing industry it was agreed 
that only eight leisure days could then be allowed and 
that the residual four leisure days would be the subject of 
further discussions in July 1985. 

That review at the Kambalda operation was duly 
undertaken and the 12 leisure days implemented for the 
remainder of 1985 and thereafter. 

The last of the respondent's operations to be finalised 
is that at Mt Windarra, the subject of the present 
proceeding. 

That review, initiated by the respondent has taken 
place and been applied to employees at Windarra 
members of or eligible to be members of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers at Mt Windarra and Lancefield. 

That variation of the leisure days arrangements was 
accompanied by a grievance and disputes arrangements 
in the following terms: 

Grievance and Disputes. 
15 July 1985. 

1. The employee shall firstly refer the grievance to 
his immediate Shift Boss or Foreman. 

2. If the Foreman cannot remedy the complaint, 
the employee shall refer the complaint to his Union 
Representative at his mine. 

3. If a dispute arises, the Union Representative 
will approach relevant project management and 
declare the problem. 

4. Management then has 24 hours to reach an 
acceptable solution. 
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5. If this 24 hours has expired and both Union 
and Management appear to be achieving a resolu- 
tion to the dispute then an extra 24 hours may be 
exercised. 

6. After 24 hours or 48 hours (whichever the case 
may be) has been exercised and no agreement has 
been reached then a meeting of all AWU Under- 
ground workers .will be held. 

If the AWU Underground workforce fail to 
follow the agreed procedure (1-6) the section work- 
force will forfeit one leisure day with the following 
exceptions: 

(a) Workers on annual leave; 
(b) or workers' compensation. 

(That arrangement was executed by the resident 
manager of the Windarra Nickel Project and the 
President and Secretary of the Australian Workers' 
Union, West Australian Branch, Industrial Union of 
Workers.) 

The increased number of leisure days was also applied 
to employees members of or eligible to be members of the 
Federated Engine Drivers' and Firemen's Union of 
Workers of Western Australia and employed by the 
respondent subject to the provisions of the "Engine 
Drivers (Nickel Mining)" Award No. 37 of 1968 as 
varied. 

The local representative of that Union at Windarra 
agreed to the provisions of a Grievance and Disputes 
procedure but the Union does not consider itself bound 
by that act. 

That agreement reads as follows: 
Standard Procedures: All FEDFU Employees. 

Grievances and Disputes. 
1 August 1985. 

1. The employee shall firstly refer the grievance to 
his immediate shift boss or foreman. 

2. If the foreman cannot remedy the complaint, 
the employee shall refer the complaint to the 
FEDFU representative at his area. 

3. If a dispute arises, the FEDFU representative 
will approach relevant Project management and 
declare the problem. 

4. Management then has 24 hours to reach an 
acceptable solution. 

5. If this 24 hours has expired and both Union 
and management appear to be achieving a resolu- 
tion to the dispute then an extra 24 hours may be 
executed. 

6. After 24 or 48 hours (whichever the case may 
be) has been exercised and no agreement has been 
reached then a meeting of all FEDFU members will 
be held. 

7. If the FEDFU members fail to follow the 
agreed procedure (1-6) those members will forfeit 
one leisure day with the following exceptions: 

(a) Workers on annual leave. 
(b) Workers on Workers' Compensation. 
(c) Any person on authorised absence. 

The remainder of the claimant organisations claim 
that the variation of the leisure day arrangement should 
be applied to them but they do not agree to being a party 
to the grievance and disputes arrangements set out above 
in that they object to the qualification to points 1-6 and 
contained in the final paragraph. 

The respondent claims that the increased number of 
leisure days must be accompanied by the Grievance and 
Disputes procedure in full or by some other cost 
offset(s). 

The claimants submitted that: 
* All of the monetary trade-offs that could be 

achieved were made during the initial discus- 
sions on the eight days. 

* In any event, in their views, grievances and 
disputes procedures were not known or recog- 
nised as trade offsets in shorter working hours 
negotiations anywhere in Australia. 

* The leisure day arrangements were not really a 
reduction in ordinary working hours as if the 
respondent did not agree to them being availed 
of they merely became a payment on termina- 
tion of the contract of employment. 

* They were not opposed to a grievance and 
disputes procedure but strongly objected to the 
"penal nature" of the forfeiture provisions 
contained in the last paragraph of that agreed 
to by the Australian Workers' Union. 

* There is no evidence to suggest that the 
claimants' members record of industrial rela- 
tions at Windarra warrants such a procedure or 
penalty. 

* Representatives of the claimants and another 
organisation had entered into a grievance and 
disputes procedure with the respondent for its 
Kambalda operations which did not contain a 
penalty of forfeiture provision and unconnect- 
ed with the leisure day negotiations. 

That procedure reads as follows: 
(Kambalda Nickel Operations.) 

Standard Procedure 
Building and Engineering Trade (BETU) 

Employees. 
Grievance and Disputes. 

1. The employee shall firstly refer the grievance to 
his immediate Foreman. 

2. If the Foreman cannot remedy the complaint, 
the employee shall refer the complaint to his Shop 
Steward. 

3. If the matter is unresolved at Foreman level the 
Shop Steward for the particular area and the 
Foreman shall refer the matter to the Engineer In 
Charge of the area concerned. 

Notes: 
(a) If the dispute is over a ' 'Safety'' issue then 

the procedural steps one to three above 
may be shortened. That is, the Engineer In 
Charge will be referred to immediately. 

(b) But, in all situations, steps one to three 
above have to be taken before any "stop 
work" meeting of employees occurs at the 
area concerned. 

4. If a dispute arises at any particular area, after 
steps one to three above have been exercised, the 
dispute shall be contained to that area for a period 
of 24 hours. During such time, the Shop Steward 
shall discuss the situation with company representa- 
tives, with the intention of finding a solution. 

There shall be no stoppage of work during this 
time, provided negotiations are being undertaken. 

Notes: 
(a) This dispute's procedure will be reviewed 

after 12 months. 

(b) We recognise that a written disputes pro- 
cedure is a method of reducing unneces- 
sary disputes and time lost, and are happy 
to implement the above in the spirit of 
negotiation. 

The claimants' have no quarrel with that agreement 
and see no reason why employees doing the same jobs in 
the same industry for the same employer in different 
locations should be required to comply with a different 
procedure. 
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The Federated Engine Drivers' and Firemen's Union 
of Workers of Western Australia submitted that: 

* Its members at Windarra had accepted its 
grievance and disputes procedure because they 
could not see that it would affect them to a 
great degree as they provided an essential 
service even in times of industrial action. 

* They believed that the procedures were aimed 
primarily at employees, members of the 
Australian Workers' Union and the execution 
of that procedure at union level attested to the 
need for remedy in that area of the workforce. 

* The agreement made on behalf of its members 
at Windarra was contrary to its policies and 
principles. 

On behalf of the respondent it was argued that the 
claimants' members constituted a minority of the 
respondent's workforce at its Windarra and Lancefield 
Operation — about 22 per cent — the remainder being 
employees members of or eligible to be members of the 
Australian Workers' Union and those employees and 
their organisation had freely entered into their grievance 
and disputes procedure. 

Such procedures were not singular to Windarra and 
were not necessarily related to cost offsets. 

However, they should produce, complied with in the 
spirit of their origin a reduction in down-time due to 
industrial action and which cost saving was not capable 
of quantification in dollars and cents, but be that as it 
may there would be a saving if employees forego strike 
time to enjoy the leisure days not forfeited by such 
inaction or lose leisure days by taking part in industrial 
action. 

Thus the respondent perceives the type of grievance 
and disputes procedure executed with the Australian 
Workers' Union as a positive and viable method of mini- 
mising its costs of production (in fact it believes such a 
provision would result in savings which would cover the 
cost of the additional four leisure days) and thus within 
the Commission's Principles as enunciated in the matter 
of General Order No. 461 of 1983 of the 13th day of 
October 1983 (63 WAIG p. 2207 at pp. 2209 and 2211). 

Speaking further of those Principles the respondent 
pointed out that in light of Principle 5. Standard Hours 
and which reads: 

5.—Standard Hours. 
(a) In dealing with agreements and unopposed 

claims for a reduction in standard hours to 38 per 
week, the cost impact of the shorter week should be 
minimised. Accordingly, the Commission should 
satisfy itself that as much as possible of the required 
cost offset is achieved by changes in work practices. 

Opposed claims should be rejected, but this will 
not prevent determination by the Commission of a 
disputed claim where the Commission is satisfied 
that the claim is based on a well-recognised nexus 
with an award or awards of another tribunal. 

(b) Claims for reduction in standard weekly hours 
below 38, even with full cost offsets, should not be 
allowed. 

(c) The Commission should not approve or award 
improvements in pay or other conditions on the 
basis of productivity bargaining. These improve- 
ments should only be allowed on the basis of the 
appropriate Principles. 
(My emphasis.) (63 WAIG p. 2207 at p. 2211.) 

Speaking to those principles the respondent submitted 
that: 

* The industrial action taken by those of the 
claimants' members (and on which I had cause 
to issue a direction on the 23rd day of 
September 1985) in support of the claims now 
before me was a breach of the undertakings 
given in accordance with the commitments 

given by the claimants' that they will not pursue 
any extra claims award or over award except 
where consistent with those principles. 

* The award under which the claimants members 
were employed did not have a well recognised 
nexus with an award or awards of another 
tribunal. 

* The respondent opposed the claim for reduced 
ordinary working hours unaccompanied by 
cost offsets and the Commission has no alter- 
native but to reject the claims therefore under 
Principle 5.—Standard Hours. 

* The respondent cannot find any other means of 
minimising the cost impact of an additional 
four leisure days which it estimates would cost 
$170 000 per annum. 

In summary the respondent posed its position in the 
following terms: 

I think that would be right, certainly. Our sub- 
mission accordingly has been that if 80 per cent of 
the workforce at the operating sites has agreed to 
that provision in return for which they have received 
four leisure days then it would — We would say very 
clearly that that is supportive of what the company 
has continued to put to you — that if the unions 
concerned also want four days, leisure days, then 
they should accept the cost savings which are 
inherent in this procedure as has the majority of 
employers on the work site; that in any event the 
additional four days cannot occur under the wage 
guidelines without cost offsets. The employer says 
very clearly that the fact that the employer in the 
face of all other labour-cost burdens that have been 
imposed on him over the past three years, reinforces 
his need to ensure that cost savings to offset the cost 
of the additional four days on this occasion in fact 
occur. 

We are talking about a sum of money which is 
something like $170 000. That is yet another cost 
burden on the company. The employer says that he 
is entitled to have this Commission uphold his rights 
under the wage fixation principles and asks that this 
Commission direct the unions concerned to comply 
with the undertakings they gave in October 1983. 
(Transcript Notes of Proceedings pp. 32-33 and 34.) 

As I remarked in reserving my decision on the 27th day 
of September 1985 the matter of disagreement between 
the parties is not an easy problem. 

The first question which exercises my mind is the 
extent to which the negotiations leading to the "first 
instalment" of the 12 leisure days exhausted all possible 
cost offsets or was attention only directed at that stage to 
offsetting the cost of eight leisure days? 

It would appear that the answer to that question is 
"No", as I understand that at Kambalda payment of 
wages into nominated bank accounts resulted from the 
extra four leisure days discussions and that such a 
concession is not viable at Windarra because of a need to 
general cash within that relatively small and isolated 
community. Then on the other hand the respondent says 
in these proceedings that it can find no other answer to 
minimise the cost impact of the additional leisure days 
except for its selected grievance and disputes procedure. 

I must therefore accept that at Windarra the minimisa- 
tion of cost impact in the area of work practices and the 
like has been exhausted. 

The next question which confronts me is whether the 
respondents preferred grievance and disputes procedure 
will effect cost savings for it. 

Up until the industrial action taken by some of the 
claimants' members over this matter of disagreement 
their industrial relations record had been good and 
against that setting the respondent's proposed grievance 
and disputes procedures would not achieve any savings. 
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In the event that that pattern changed for the worse the 
respondent would save a maximum of 12 days wages per 
employee per annum if on 12 occasions the employees 
failed to comply with the procedures prescribed and the 
net effect of that saving would then have to be measured 
against income lost as a result of production lost. At best 
I can only conclude that the respondents belief has sub- 
stance in the event of the claimants' employees acting in a 
manner in the future contrary to their past record. 

The next question relates to the Commission's 
Principles and the position of the parties in an opposed 
claim for a reduction in standard hours to 38 per week 
and this goes to the nature of the proceedings before me 
where the respondent does not oppose the claim in 
principle but insists upon a cost saving in a particular 
form which is unacceptable to the claimants and I 
suppose that such a situation fits within the intentions of 
the Commission in Court Session when in enunciating its 
reasons for decision on the Principles said inter alia-. 

We are satisfied that other matters relating to 
standard hours raised by the TLC can be dealt with 
under and within the Principles, if it is proper that 
they should be dealt with. It should be kept in mind 
that the Principles do not exclude the use of section 
44 conferences for the purpose of discussing any 
actual or projected difficulty. 
(My emphasis.) 

(63 WAIG p. 2207 at pp. 2209 and 2210.) 
and these proceedings are an extension of such a 
conference. 

In my view, the conditions under which it is to be 
applied aside, there is no reason apparent to me why the 
claimants members should not now receive the full 
arrangements for the introduction of a reduction in 
ordinary working hours from 40 to 38 per week in line 
with all other of the respondents employees in lieu of 
only two-thirds of that benefit and which was the interim 
arrangement for all those employees. 

Finally the question to be addressed is whether or not 
the respondent's grievance and disputes procedure 
should be ordered against the claimants. 

In deciding this question I do not attach any weight to 
the fact that it applied to the majority of the employees at 
Windarra because that is also the case at Kambalda and 
the claimants are not subject to it there. Furthermore it 
appears to me that in both cases the procedures were 
directed to the employees to whom it was applied, for 
particular reasons associated with their industrial 
behaviour and not as part of the leisure day package. 

It seems to me that having achieved that position at 
Kambalda the respondent found the leisure days 
situation at Windarra a convenient opportunity to apply 
it to the same employees at that site and who had it 
appears at Lancefield at least indulged in industrial 
action from time to time. 

It is that sequence of events which leads me to the 
belief that it was not really a trade-off in the interests of 
minimising the impact of shorter working hours but a 
trade-off for industrial stability which like Kambalda 
may have come to pass in time anyhow. 

I thus find no great difficulty in approving a situation 
which differentiates between employees on the same site 
as did the respondent at Kambalda. 

To maintain similarity of treatment between the same 
callings of employees at Kambalda and Windarra on this 
subject matter as conceded by the claimants the minutes 
of the proposed order to issue in determination on this 
matter of disagreement will include a grievance and 
dispute clause without the forfeiture provisions. 

The position of the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia is 
worrying in that on the basis of the arrangement entered 
to on site the additional leisure days have already been 
applied to employees members of or eligible to be 
members of that union. 

I am obliged to agree with that organisation that it is 
not a party to that arrangement and does not approve of 
it and as it and only it has standing before the 
Commission the arrangement made really has no force 
and effect. 

The respondent has not suggested that it seeks to 
withdraw the leisure day arrangements for these 
employees and I suggest that in all of the circumstances 
the matter be left where it is undisturbed. This organisa- 
tion will be made a party to the proposed order on 
grievance and disputes procedure to which I have already 
referred. 

Having regard to the conduct of the whole proceedings 
on the matter of the additional leisure days I will only 
approve of the introduction of such for the employees 
members of or eligible to be members of the claimant 
organisations from the date the issuance of the final 
order to be made in determination of this matter of 
disagreement subject to what the parties may care to say 
at any speaking to the minutes of such proposed order. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR394 of 1985. 

Between Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia, Electrical 
Trades Union of Workers of Australia (Western 
Australian Branch), Perth and the Federated Engine 
Drivers' and Firemen's Union of Workers of 
Western Australia, Claimants and Western Mining 
Corporation Limited, Respondent. 

Order. 
HAVING heard Mr F.W. Bastow and later Mr E.B. 
Davey on behalf of the Amalgamated Metal Workers' 
and Shipwrights' Union of Western Australia, Mr E.B. 
Davey on behalf of the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Mr S.R. Pike on behalf of the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia and Mr L.H. Pilgrim on behalf of the 
respondent, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders: 

1. Notwithstanding the provisions of the 
"Building and Engineering Trades (Nickel Mining 
and Processing)" Award No. 20 of 1968 as varied 
the following provisions shall apply to employees 
employed by the respondent, subject to the said 
award in its Nickel Mining and Processing 
operations at Mt Windarra and Lancefield. 

(a) Leisure Day Agreement and Implementa- 
tion Windarra Nickel Project. 

(i) The criteria regarding cost offsets 
having been met the eight days in 
lieu of a 38-hour week will 
commence to accrue from 4 July 
1984 and employees may draw on 
their benefit from January 1985. As 
from the 7th day of October 1985 
12 leisure days will commence to 
accrue and employees may draw on 
that benefit from that date. 

(ii) Ordinary hours of work are as in 
standard hours. 

(iii) Washing up is to be done in the 
employees time. 

(iv) Current work practice will be given 
a price. 

(v) Afternoon smoko may be taken as 
the work load permits (this will 
involve the placement of urns at 
various relevant locations). 
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(b) Leisure days will accrue at the rate of one 
per each 32.5 ordinary shifts including sick 
leave, public holidays and annual leave 
until the 6th day of October 1985 and at 
the rate of one for each 21.6 shifts there- 
after. A maximum of 15 days per year 
Workers' Compensation will be included. 
A leisure day or days can only be taken at 
the managements' convenience. 

(i) As the day accrues, or 
(ii) In an accumulated manner 

Accrued leisure days will be paid on 
termination at the Award and Over Award 
rate applicable at the time. 

2. Notwithstanding the provisions of the 
"Building and Engineering Trades (Nickel Mining 
and Processing)" Award No. 20 of 1968 as varied or 
the "Engine Drivers (Nickel Mining)" Award No. 
37 of 1968 as varied the following provisions shall 
apply to employees employed by the respondent, 
subject to the said awards in its Nickel Mining and 
Processing operations at Mt Windarra and 
Lancefield. 

(a) Grievance and Disputes. 

(i) The employee shall firstly refer the 
grievance to his immediate 
Foreman. 

(ii) If the Foreman cannot remedy the 
complaint, the employee shall refer 
the complaint to his Union 
Representative. 

(iii) If a dispute arises, the Union 
Representative will approach 
relevant project management and 
declare the problem. 

(iv) Management then has 24 hours to 
reach an acceptable solution. 

(v) If this 24 hours has expired and 
both Union and Management 
appear to be achieving a resolution 
to the dispute then an extra 24 
hours may be exercised. 

(vi) After 24 hours or 48 hours (which- 
ever the case may be) has been 
exercised and no agreement has 
been reached then a meeting of all 
employees of the Union concerned 
will be held. 

(vii) The provisions of this clause shall 
take effect on and from the 23rd 
day of October 1985. 

Dated at Perth this 23rd day of October 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR416 of 1985. 

Between Association of Draughting, Supervisory and 
Technical Employees Western Australian Branch, 
Claimant and Australian Mineral Development 
Laboratories (Western Australian Division), 
Respondent. 

Before Mr Commissioner G.J. Martin. 
The 16th day of October 1985. 

Mr L.J. Irwin on behalf of the applicant. 
Mr G.D. McKenzie on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: The following matter of disa- 
greement between the parties had not been resolved by 
conciliation at the conclusion of a conference held by me 
pursuant to section 44 of the Industrial Relations Act 
1979 on the 20th day of September 1985. 

The claimant, on behalf of Mrs R seeks an Order, 
that Mrs R be re-employed by the respondent in the 
calling of a Laboratory Assistant and that the 
contract of employment be deemed continuous for 
all of its purposes notwithstanding its termination 
by the respondent on the 15th day of July 1985 by 
the payment of two weeks wages in lieu of notice on 
the grounds of a decline in business. 

The respondent objects to the issuance of any 
such Order. 

I heard the arguments and evidence of the parties on 
the 9th day of October 1985 and reserved decision. 

Mrs R (the employee) commenced employment with 
the respondent in a clerical capacity in 1981. That work 
entailed the tasks of typing, reception work, filing and 
other clerical work. 

Her performance in that area of the respondent's 
operations was quite satisfactory according to the 
evidence from a former colleague and assessments made 
by her supervisors. The employee spent most of 1984 in 
the respondent's accounts section and in this area was 
considered by her supervisor to be less than average in 
her work performance. 

When in December 1984 the employee requested 
maternity leave (the respondent is not bound by any 
industrial award or agreement obliging it to observe that 
practice but does so in the general scheme of standard 
award provisions), a discussion ensued with the 
respondents' manager as to the employee's future. She 
was asked whether she intended to return to work and 
answered that she did. She was informed that there was 
no longer a position for her in a clerical capacity but that 
there was a position as a laboratory assistant, work in 
which the employee had had some experience from time 
to time during her years with the respondent. 

In the interests of retaining employment the employee 
accepted that position which she entered when she 
returned to work on 5 May 1985. The employee's work 
performance in the judgment of her supervisor in the 
laboratory "was excellent". 

On the 3rd day of July 1985 the employee injured her 
back whilst working and proceeded on sick leave. (That 
event was subsequently determined to be a compensable 
accident under the Workers' Compensation and 
Assistance Act 1981.) 

The employee returned to work on the 15th day of July 
1985 and was informed towards the end of the day that 
due to a fall off in work her services were no longer 
required and she was given two weeks wages in lieu of 
notice and the contract of employment terminated. The 
respondent offered her work in the laboratory as a casual 
employee when additional staff was required from time 
to time in peak situations but the employee declined that 
offer. That offer is still open to her. 
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Against that background the claimant submits that the 
termination of the employee's contract of employment 
was motivated by a combination of factors:— 

Firstly a desire by the respondent to avoid 
workers' compensation responsibilities. 

Secondly a desire by the respondent to avoid a 
future adult wage structure upon the employee 
attaining 21 years of age on the 4th day of 
September 1985. 

Thirdly a refusal by the respondent to comply 
with the general maternity leave provisions relating 
to an employees' status on returning from such leave 

and 
Finally a wish by the respondent to casualise its 

operations at the expense of employees who have 
grounds to believe that they had secure full-time 
permanent positions within an Australia wide 
operation. 

To that extent the termination of the employees 
contract of employment was considered to be grossly 
unfair and unjustified. 

The claimant challenges the respondent's claim that a 
decline in its through put of analytical samples was of 
such magnitude or duration as to necessitate or justify a 
reduction in staff. 

A major thrust of the claimant's argument went to the 
proposition that employees of the respondent categoris- 
ed in the class of "full-time staff" do not usually expect 
dismissal during temporary downturns in business and 
for this employee to be so terminated, she being a full- 
time employee, was untoward and provided substance to 
the claimant's views that the termination of the contract 
of employment was due to the other factors which it has 
outlined. 

From the material before me I find no support for or 
substance in the claimants allegations that the 
respondent terminated the contract of employment in 
order to avoid Workers' Compensation responsibilities 
or a future adult wage structure for the employee.' As to 
the respondents obligations on maternity leave the 
generality of provisions in this State may be exampled by 
Orders made in a series of "Clerks" matters on the 1st 
day of May 1980. 

In matter No. 71 of 1980 it is provided inter alia-. 
(10) Return to Work After Maternity Leave: 

(a) A worker shall confirm her intention of 
returning to her work by notice in writing 
to the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) A worker, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of a worker 
who was transferred to a safe job pursuant 
to subclause (3), to the position which she 
held immediately before such transfer. 
Where such position no longer exists but 
there are other positions available for 
which the worker is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 
(My emphasis.) (60 WAIG p. 649 at p. 651) 

The employee was accorded the benefit of paragraph 
(b) of subclause (10) of that Order upon her previous 
clerical position no longer existing and I discern no 
avoidance by the respondent of its obligations under 
those arrangements. 

This takes me then to the circumstances surrounding 
the termination of the contract of employment in July 
1985. At that stage the employee was in no way subject to 

any criticism of her work performance, but on the 
contrary was performing very well. In such a case there 
was no indication that there was any need to fabricate or 
contrive a reason to terminate the contract of 
employment. 

I find that the respondent legitimately concluded that 
the level of manning in the laboratory was too high and 
accordingly dispensed with the services of its least 
experienced employee and whom it has not replaced. 

In those circumstances the respondent's decision 
cannot be classed as a "move to casualise its 
operations". Nor can it be said that any employees status 
as a regular or full-time employee provides protection 
from retrenchment in times of decline in demand for the 
services which the employer offers. 

Whilst I can understand the employees sense of being 
given less than a fair deal in the sequence of events which 
transpired since her "bad assessment" as a clerical 
employee the construction placed by her on the reasons 
for those events have not been proven and I conclude 
that she was not unfairly dismissed and the application 
will be determined by an order of dismissal. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR416 of 1985. 

Between Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Claimant and Australian Mineral Development 
Laboratories (Western Australian Division), 
Respondent. 

Order. 
HAVING heard Mr L. J. Irwin on behalf of the claimant 
and Mr G.D. McKenzie on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders: 

That the application be dismissed. 

Dated at Perth this 16th day of October 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR374 of 1985. 

Between Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Claimant and Mt Newman Mining Co Pty Limited, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 2nd day of October 1985. 

Mr J. Beedham on behalf of the claimant. 
Mr O.L. Ihlein on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter was referred for 
hearing and determination pursuant to section 44 of the 
Industrial Relations Act 1979. The Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch seeks an order for reinstate- 
ment on behalf of Mr H. Eid, an environmental assistant 
who was dismissed by Mt Newman Mining Co Pty 
Limited on 21 August 1985. The basis of the unions 
action is that Mr Bid's dismissal was in all of the 
circumstances unfair. 
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This has been a long and complex case and I have come 
to the conclusion that the fairest way to resolve it is to 
direct my attention to the events concerning Mr Carter 
which led to a finding by a committee of enquiry on 22 
April 1983 that Mr Bid had misconducted himself and 
the allegations raised against Mr Bid by Mr Gavin which 
caused Mr Bid's employment to be terminated. This 
approach narrows the issues considerably but in my 
opinion, for reasons I will explain, these events raise 
questions of misconduct which are the real grounds for 
dismissal notwithstanding that the respondent company 
claims otherwise. 

On 18 April 1983 Mr Carter, who was the Environ- 
mental Officer and Mr Bid's superior, sent a memoran- 
dum to the Superintendent Environment and Occupa- 
tional Health raising incidents alleged to have occurred 
on 14 April 1983 and seeking to have them dealt with 
formally. It was alleged that having been asked by Mr 
Carter to collate all noise surveys and follow up 
engineering reports which had been completed Mr Bid 
indulged in outbursts of invective, accusations of 
conspiracy, veiled threats and was reluctant to accept 
extra duties. It was also said that the level of abuse 
towards Mr Carter by Mr Bid was intense. 

Within the company's Staff Policy Manual there is a 
procedure laid down under the heading Discipline which 
provides for a committee of enquiry to investigate alleged 
acts of misconduct. Such a committee was duly formed 
to investigate Mr Carter's complaint against Mr Bid. The 
committee found that on the balance of probabilities Mr 
Carter's account was "... more likely to be a truer 
reflection of the events as they transpired on 14 April. 
Therefore, it is likely that misconduct did occur during 
this incident". On 4 May 1983 Mr Bid received a 
memorandum from the Acting Technical Manager 
advising him that he was considered "responsible for a 
serious breach of conduct" towards Mr Carter and that 
"In view of this serious incident and your past unsatis- 
factory record of employment. . . you are hereby issued 
a final warning against any further unsatisfactory 
behaviour." He was further warned in this memoran- 
dum that dismissal was likely to follow a failure to heed 
this warning. 

As regards the finding by the committee I am of the 
opinion that it was erroneous. The committee revealed in 
its reasons that it could reach no clear decision on the 
evidence before it. It then relied on Mr Bid's record to 
find that on the balance of probabilities he was guilty of 
misconduct. However, in answer to questions put by me 
Mr Bid said that during the committee's enquiry his 
record was not produced nor were any questions directed 
to him about it. I believe him and since the issue was one 
of misconduct where the onus of proof was on Mr 
Carter, for Mr Bid's record to be relied upon it should 
have been formally introduced and he should have had 
an opportunity to rebut any assertions that may have 
been raised from it. As it was, the committee drew its 
own conclusions thus making a case for Mr Carter. 
Clearly this was a case involving procedural injustices 
towards Mr Bid. 

Irrespective of my attitude to the Committee's finding, 
I am required to reach a finding of my own on the 
evidence before me concerning Mr Carter's complaint. 
Having considered the evidence I am of the opinion that 
Mr Bid misconducted himself in the manner complained 
of. I regard the crucial piece of evidence as that con- 
tained in Exhibit M, where Mr Carter said that he could 
see no future in working with Mr Bid together with the 
fact that he eventually resigned because of him. I say 
because of Mr Bid on the evidence of Mr Carter which, 
notwithstanding cross examination on this point, was not 
discredited. 

Turning now to Mr Gavin's complaints about Mr Bid, 
these are contained in a memorandum addressed to the 
Supervisor Environmental Services and dated 27 July 
1985. This memorandum was prepared by Mr Gavin on 
the request of Mr Rooke, the Personnel Manager. It was 

forwarded to the General Manager by Mr Rooke with a 
covering note saying that in view of past events and the 
events set out in the memorandum Mr Bid was no longer 
considered suitable for employment as an environmental 
officer. 

It was also proposed to the General Manager by Mr 
Rooke that Mr Bid's services be terminated on mutually 
satisfactory grounds but that if that could not be done his 
services should be terminated with payment in lieu of 
notice. The General Manager agreed with Mr Rooke's 
proposals. 

On 16 August 1985 Mr Bid met with Mr Rooke and 
was asked to agree to terminate his employment in the 
manner suitable to Mr Rooke. No agreement was 
reached and a further meeting took place on 20 August. 
At this meeting Mr Bid was accompanied by Mr Neville, 
a union representative. It was not until this meeting on 20 
August that the contents of Mr Gavin's allegations were 
denied by Mr Bid but Mr Rooke advised that he pre- 
ferred to accept Mr Gavin's story. When asked again by 
Mr Rooke whether he would resign as earlier suggested, 
Mr Bid refused. Mr Rooke said he had no choice than to 
terminate Mr Bid's employment and he did so. 

It was part of Mr Bid's case that he had a right to have 
Mr Gavin's complaints about him referred to a 
committee of enquiry. Mr Rooke disagreed with this. 
According to his evidence there was not an issue before 
him presented by Mr Gavin on the basis of serious 
misconduct. He described Mr Gavin's memorandum as 
"the culmination of a long history of less than satis- 
factory performance ... the last chapter, so to speak, in 
a long history". I fail to see how Mr Gavin's 
memorandum can be described as anything but an allega- 
tion of serious misconduct against Mr Bid. Properly 
summarised it alleges refusals to perform lawful and 
reasonable orders, insubordination and threatening 
behaviour towards his immediate superior. Taken 
together these factors form a perfect description of 
serious misconduct. Separately, each describes 
misconduct and the first of them describes the most 
fundamental misconduct of all. To say that the 
memorandum represents the culmination of a long 
history of less than satisfactory service does nothing to 
change the fact of a charge of serious misconduct. Whilst 
Clause 3 of the Staff Policy Manual makes a distinction 
between non performance of duties and misconduct, it is 
not open to the company to conveniently categorise a 
refusal to perform lawful and reasonable commands as 
non performance of duties in the sense that this term is 
used in Clause 3.1. That is, expressly, in the sense of 
employees being unable to fulfil the requirements of their 
positions and in circumstances where efforts can be made 
to help them in this respect. In my opinion Mr Bid was 
entitled to have the case referred to a committee of 
enquiry and this will become a matter of crucial 
importance later in these reasons. 

The case raised by Mr Gavin's memorandum involves 
allegations and denials and again I am left to form an 
opinion on the evidence before me. From my finding on 
the events involving Mr Carter, I believe Mr Bid is 
capable of the conduct complained of by Mr Gavin. 
There is nothing in Mr Bid's evidence of such force as 
would cause me to disregard Mr Gavin's evidence and if I 
was to disregard it, it would need to have been effectively 
destroyed in cross examination. The object of the cross 
examination of Mr Gavin was, substantially, to excuse 
Mr Bid for refusing to perform certain tasks. Even if I 
assume this was successfully done and the allegation of 
refusal to perform lawful and reasonable orders is not 
sustained, what of insubordination and threatening 
behaviour towards his immediate superior? These 
allegations are not seriously challenged nor eroded by the 
cross examination in other respects. 

On the basis of the reasoning in Wilson v. Racher 
(1974 ICR — Court of Appeal — 248) frustration leading 
to insulting or obscene language towards a superior may 
be justified when the superior causes the frustration, but 
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the rule does not fit this case. While Mr Gavin may have 
been the object of Mr Bid's frustration I do not think he 
was the cause of it. On all of the evidence I find that Mr 
Bid misconducted himself towards Mr Gavin through 
insubordination and threatening behaviour. 

On the basis of my findings on both of the counts of 
misconduct there appears the strongest ground for 
approving of Mr Bid's dismissal. But the question is: 
should I? There are other factors to be taken into 
account. 

Mr Rooke gave evidence of a meeting at Mr Bid's 
request on 9 June 1985. Apparently Mr Bid wished to 
inform Mr Rooke of his concern about his position, his 
inability to obtain promotion and his general dissatis- 
factions. As far as Mr Rooke was concerned Mr Bid's 
complaints were not new; they had been aired before him 
previously by Mr Bid and others had brought certain 
related problems to his attention. 

Mr Rooke's attitude towards Mr Bid at the meeting on 
9 June is interesting in the light of what has been said in 
the case before me. Mr Rooke asked Mr Bid to forget the 
past and to get on with performing a competent job 
consistently. He told Mr Bid that the solution to his 
problem was in his own hands. 

From Mr Rooke's evidence it is obvious that he was 
influenced by Mr Bid's failure to heed good advice when 
he made a decision to terminate Mr Bid's employment. 
There is nothing unreasonable about being so influenced 
and I think that Mr Rooke was entitled to his feelings of 
disappointment as Mr Bid was entitled to express his 
frustrations. But what interests me above all else is that 
half way through 1985 the past was of no great 
importance. Obviously at this stage Mr Bid was not close 
to being considered beyond redemption in terms of 
attitude or competence. 

Of course no employer can be expected to go on 
forever ignoring an employee's bad conduct and 
dismissal is sometimes inevitable. Nevertheless, there are 
occasions when a different remedy may be appropriate 
and having regard for the observation I have just made 
about the past I believe this to be such an occasion. In 
addition there is Mr Rooke's attitude to Mr Gavin's 
memorandum which caused him to say that Mr Bid was 
not entitled to a committee of enquiry hearing which 1 
have already referred to and I think ought to be taken 
into account. 

From his evidence it is clear that Mr Rooke had formed 
a definite opinion about Mr Bid before making his 
recommendation to the General Manager about Mr Bid's 
employment. He was thoroughly familiar with the 
contents of the memorandum and even if he had not 
considered it a prima facie case for serious misconduct 
until then, the suggestion arising from Mr Bid's request 
was enough to require him to reconsider his position. But 
I think it is fair to say that the request was dismissed with 
very little, indeed if any, thought at all about its 
significance. I do not speculate about the likelihood of a 
particular finding by a committee had Mr Bid been 
allowed that course, my concern is that because the 
nature of the wrongs described in the memorandum was 
misconduct the onus shifted to the company. In other 
words there were grounds for discussion between Mr 
Rooke, Mr Bid and Mr Neville along totally different 
lines to those followed at the meeting on 20 August. The 
injustice of this was that at a most crucial time Mr Bid 
was expected to fight his cause from a false and 
weakened position which should not have been the case. 

With the benefit of all of the evidence I have found 
that Mr Bid misconducted himself towards Mr Gavin in a 
serious way. However, this should not be a reason for 
excusing the wrong towards Mr Bid. As far as I am con- 
cerned the fact of equal importance is that all avenues of 
mutual settlement were not explored. 

It was agreed between the parties that, notwithstand- 
ing this dismissal, Mr Bid would continue to receive 
money from the company equal to salary pending my 
decision. Bearing this in mind I think I will be acting 
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fairly to both sides if I make an order for Mr Bid's 
reinstatement while requiring him to repay a sum of 
money to the company in consideration of his 
misconduct. I fix this amount as that equal to seven days' 
salary. 

Mr Bid is also advised that these reasons will be 
available for use against him to support any charge that 
may be raised against him in future. He should bear this 
in mind and consider it a final warning. 

I have not forgotten that Mr Gavin has said that he 
would find it difficult to work with Mr Bid should he be 
reinstated. I expect Mr Gavin to be of different mind 
after reading these reasons and I ask the company to 
make them available to him. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR374 of 1985. 

Between Association of Draughting, Supervisory and 
Technical Employees, Western Australian Branch, 
Claimant and Mt Newman Mining Co Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr J. Beedham on behalf of the 
claimant and Mr O.L. Ihlein on behalf of the respondent 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

1. That the respondent forthwith reinstate Mr H. 
Bid in its employ as an Environmental Assistant, 
and further that the respondent allow him all 
benefits lost by the termination as if his contract had 
not been terminated; 

2. That Mr H. Bid forthwith pay to the 
respondent the sum of $730.55, the method of 
payment to be as agreed between the claimant and 
the respondent. 

Dated at Perth this 10th day of October 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR358 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Claimant and Sir 
Charles Gairdner Hospital, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 7th day of October 1985. 

Dr J. Crouch on behalf of the claimant. 
Mr J. Radisich on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes to the 
Commission for determination following an unsuccess- 
ful conference held pursuant to the provisions of section 
44 of the Industrial Relations Act 1979. The memoran- 
dum of matters in dispute says by way of claim that the 
employer respondent in these proceedings should 
reinstate without loss of entitlements an employee whose 
services had been terminated. The respondent objects to 
such reinstatement. 
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The events took place at the Queen Elizabeth II 
Medical Centre, a medical complex centred around the 
Sir Charles Gairdner Hospital. The hospital provides 
services to the centre and one of those services is the 
provision and maintenance of refrigeration equipment 
where the employee concerned in this matter was 
employed as a refrigeration mechanic. In the proceedings 
the union applicant claimed that the services of the 
employee were unfairly terminated and I now turn to the 
particular facts. 

The employee completed his apprenticeship in 1976 
and after working for another employer for four years 
commenced employment with the respondent on 19 
October 1981. His services were terminated on 14 August 
1985 for unsatisfactory service. In the words of the 
Manager of Personnel and Industrial Relations, "I 
believed that we had now got to a point where we no 
longer had confidence in (the employee) to be able to 
carry out the work that was directed." (p. 174 
Transcript). 

The conclusion was reached following a series of 
incidents over the last two years in which the employer 
said that the employee had failed to carry out his work in 
a workmanlike manner, had a lackadaisical attitude to 
his work and had on several occasions been found not to 
be working and wasting time. This series culminated in a 
sequence which I will describe in some detail from the 
evidence of the foreman. 

The employee had been engaged on a long routine job 
and, on the day in question, the employer decided to give 
the employee a change so at about 11.30 a.m. he gave the 
employee three short jobs involving equipment 
maintenance. At about 2.00 p.m. the foreman saw the 
employee and another some distance from their place of 
work. The foreman spoke to the other employee but was 
unable to check with the employee in these proceedings 
because he had left. Shortly afterwards the foreman 
came upon the employee and asked him why he was with 
the other employee. No satisfactory answer was given. 
The employee was instructed to return to his work. 

Later on the foreman was talking to the leading hand 
who advised him that after lunch the employee had been 
spending time away from his work and that he had been 
told to return to his work. The foreman decided to check 
on the employee and went to the plant room where the 
employee was supposed to be working. He found the 
work cards and tools but the employee was not in sight. 
On searching the plant room the foreman found the 
employee apparently asleep on a duct about five feet 
from the ground and hidden from general view. 
Subsequent investigation revealed that the allocated 
work had not been completed. 

The employee was suspended from duty and, after 
inquiry into the employee's work history, his services 
were terminated. That inquiry revealed that he had been 
criticised on a number of occasions and had been told to 
improve his work record and warned that his employ- 
ment was at risk. 

I do not intend reviewing all of the evidence con- 
cerning the incidents because on the face of that evidence 
which came from the foreman, the leading hand and two 
tradesmen who worked with the employee I am satisfied 
that the claims of the employer are well founded. There is 
no doubt in my mind that the employee failed to carry 
out his obligations to the employer. He well knew of 
those obligations, he had been given the opportunity to 
make amends and had not done so. To this point it is 
clear that the employer was entitled to terminate for the 
reasons given. 

However that is not the end of the matter because the 
applicant says that there were reasons justifying or 
excusing the actions of the employee which are sufficient 
to negate that entitlement. 

It was the applicant's submission that the employee 
was subject to a number of forces which either provide 
reasonable explanation for his actions or make it 
necessary to re-evaluate those actions. 

According to the applicant one of these forces is the 
antipathy between the employee and the foreman mani- 
fested by actions of the foreman in which he disregarded 
opinions of the employee on work practices, ridiculed the 
employee in front of other employees, gave the employee 
a much greater share of the more onerous tasks when 
compared with other employees and constantly checked 
on the employee. In addition the employee had a medical 
problem. 

It was put by the applicant that there are a number of 
ways in which a task may be carried out depending upon 
trade training and subsequent experience. In the case of 
the applicant he had carried out some tasks in accordance 
with his training and experience only to be criticised by 
the foreman. In some cases he was required to carry out 
tasks in a manner which was less economical to the 
employer than those he would have chosen. He was given 
little opportunity to put his view and if it was given his 
view was disregarded. 

By way of reply the employer said that the employee 
did not seek to discuss matters with the foreman or 
leading hand and that as the foreman had the 
responsibility for organising and supervising the work it 
was his prerogative to direct how the work should be 
done. 

It was the evidence of the employee that the foreman 
took every opportunity to belittle the employee in front 
of other tradesmen and apprentices, criticising him and 
ridiculing him in public. It was the evidence of the 
employer's witnesses that there was always a certain 
amount of verbal play in the workshop between all of the 
employees, that the employee in these proceedings was 
not singled out for special attention by the foreman and 
that, if the foreman did criticise the employee more 
frequently that he did others, it was because the 
employee made more mistakes. 

So far as the onerous tasks were concerned it appears 
that the employee was directed to carry out certain 
checking functions which he considered boring and 
unlikely to promote any interest in his work. He was in 
the ordinary course not required to do any innovative or 
more technical work which would regenerate his interest 
in his work. The employer replied that most of the work 
is maintenance work which can be boring for a trades- 
man. As each tradesman had his areas of special aptitude 
so they were allocated work. In the case of the employee 
he had not complained to the foreman that particular 
sections of the work allocated to him were onerous. 

Generally the employee complained of victimisation 
by the foreman. It appears from the evidence that, before 
the foreman was so appointed in September 1982, the 
foreman and the employee did not "hit it off" and it 
further appears that there was probably some resentment 
in the fact of the foreman's promotion. Once appointed 
the foreman, according to the employee, took every 
opportunity to make the work environment unpleasant 
for the employee so that ultimately he would leave his 
employment. 

According to the foreman the standard of the 
employee's work was such that he had no trust in the 
employee; so much so that he saw the need to monitor 
constantly the work of the employee. Because there were 
so many examples of poor workmanship he spent more 
time with the employee in giving advice and criticism. In 
1983 following a major incident he felt obliged to main- 
tain a private record of subsequent incidents. 

The final matter raised is the medical condition of the 
employee. It was claimed by the applicant that the 
occasions when the employee had been found sitting or 
lying down were the result of an occurrence of the 
condition known as paroxysmal tachycardia in which the 
employee's heart would beat rapidly. Relief from the 
condition is obtained by resting for a short period. A 
medical certificate was tendered in support of the claim 
(Exhibit "C"). No evidence was sought from a medical 
practitioner. 
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The respondent replied by saying that the employer 
had not been notified of the employee's condition until 
after the termination of his services. On those occasions 
when the employee had been found sitting or lying down 
he had not sought excuse in the condition. With particu- 
lar reference to the culminating incident the employer 
said that the action of climbingup onto the duct away 
from general view and going to sleep is not the action of 
aperson who needs to take a short period of rest because 
of the onset of paroxysmal tachycardia. 

In conclusion it was the applicant's submission that 
the employee was powerless in a situation generated 
largely by the attitude of the foreman which produced an 
hostile environment. Given that there are various services 
available within the hospital to assist the employee in 
dealing with that situation an opportunity should be 
created by the Commission for the employee to take 
advantage of those services so that the conflict situation 
may be resolved and the employee's job is preserved. 
This can only be done by way of an order from the 
Commission directing the employer to offer the 
employee a fresh engagement. 

For my part I can readily envisage the progress of the 
problem in the workshop. Good interpersonal relation- 
ships are important and once they begin to deteriorate 
that process tends to accelerate to the point at which they 
cease to exist. As I read the evidence, the foreman was a 
firm supervisor requiring first class results from the 
tradesmen under his control. Such a requirement is 
totally justified bearing in mind the nature of the Medical 
Centre. That the employee concerned failed to respond 
in the manner required by the foreman led to the 
termination of the employee's services. 

Nothing has been put to the Commission to demon- 
strate conclusively that the failure in the interpersonal 
relationship between the employee and the foreman 
resulted from factors other than the failure of the 
employee to carry out his work to the satisfaction of the 
foreman. In that situation the solution to the problem 
was totally within the control of the employee. 

It is of course easy to say this in retrospect and looking 
on from the outside so avoiding the insidious nature of a 
gradual deterioration in interpersonal relationships but 
the responsibility was on the employee in this case to 
tackle the problem because after all he had the funda- 
mental obligation to the employer to carry out his 
allotted tasks in a workmanlike manner. This he failed to 
do over a considerable period. He has had the 
opportunity to take advantage of the services available at 
the hospital and with one exception has not done so. I do 
not believe the foreman has acted unfairly in this matter, 
nor am I satisfied that the medical condition contributed 
significantly to the actions of the employee and 
accordingly the claim is dismissed. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR358 of 1985. 

Between Australasian Society of Engineers, Moulders 
and Foundry Workers Industrial Union of Workers, 
Western Australian Branch, Claimant and Sir 
Charles Gairdner Hospital, Respondent. 

Order. 
HAVING heard Dr J. Crouch on behalf of the claimant 
and Mr J. Radisich on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA CR2 of 1985. 

Between the Civil Service Association of Western 
Australia (Inc), Applicant and Public Service 
Board, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 1st day of October 1985. 

Mr M.T. Thorn on behalf of the Applicant. 
Miss L.M. Auld on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: The Public Service Board 
employs within the Department of Agriculture, 
Quarantine Inspectors whose prime task it is to enforce 
within Western Australia the quarantine laws of the State 
and Commonwealth. The inspectors work in the spheres 
of plant, animal and cereal inspection at various check 
points throughout the State one of which is at Perth 
Airport, where they check cargo, passengers, their 
personal effects and their baggage. 

These proceedings concern the rostered working 
arrangements for the plant quarantine inspectors and the 
animal quarantine inspectors required to work at the 
airport. The nocturnal practices of some airlines 
operating in and out of Perth render it necessary for the 
inspectors to work at night usually in the very early hours 
of the morning. Until 1982 both the plant inspectors and 
the animal inspectors simply worked the standard public 
service hours, that is from 8.15 a.m. to 4.30 p.m. 
Monday to Friday inclusive, and attended to the night 
airport duties on an ad hoc overtime basis. In 1982 the 
Department altered this arrangement so as to have the 
night work required of the plant inspectors done on the 
basis of a rostered "night shift". This was allegedly done 
to provide a more efficient service in light of the 
increasing number of aircraft movements and to relieve 
officers of the obligation to work at night in addition to 
their normal day work. Much the same system was 
adopted for the animal inspectors in May of this year. 
The result has been that work which once attracted 
overtime now no longer does, and this has lead to some 
discontent on the part of relevant quarantine inspectors. 

The plant inspectors work under a roster which 
requires them to work one week of "night shift" at the 
airport in each five weekly period. Over the other four 
weeks they are rostered to work on "day shift" in turn at 
the metropolitan markets, at Kewdale, at the railway 
station and mail exchange and at the Perth Airport. The 
' 'shift'' at the markets and at Kewdale is normally for the 
duration of the standard public service hours, at the 
railway station and mail exchange it is between 6.15a.m. 
and 2.15 p.m. and at the airport between the hours of 
6.15 a.m. and 2.30 p.m. The animal inspectors work 
under a roster which requires them to work two weeks of 
"night shift" at the Perth Airport in each 12 weeks. 
Otherwise they work a "day shift" in turn at the airport, 
at Fremantle, and in each case for the standard public 
service hours, save for overtime work. 

In general, the plant inspectors on night shift are 
required by their rosters to start at midnight on Sundays 
and Wednesdays and at 10.00 p.m. on Mondays, 
Tuesdays and Thursdays finishing at 6.00 a.m. and 8.00 
a.m. respectively. The animal inspectors on night shift 
work between 12 midnight and 8.00 a.m. on Sunday; 
between 10.00 p.m. on Sunday and 6.00 a.m. on 
Monday; between 9.00 p.m. on Monday and 5.00 a.m. 
Tuesday; between 2.30 a.m. and 10.30 a.m. on 
Wednesday; and between 9.30 p.m. on Thursday and 
1.30 a.m. on Friday. These arrangements were designed 
to meet differing aircraft arrival times on the days in 
question. Work is also done at night on the weekends and 
occasionally midweek by inspectors not rostered on 
' 'night shift" but that is performed on an overtime basis, 
being unquestionably outside the ordinary hours of work 
for the inspectors concerned, and is not a matter in issue 
on this occasion. 
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The Association seeks an interpretation of the Public 
Services Overtime Award 1978 and the Public Service 
Allowances (Shift Work) Agreement 1978 and in 
particular as to whether these working arrangements 
constitute shift work or overtime. The Public Service 
Allowances (Shift Work) Agreement does not define 
shift work. It merely defines in Clause 4, "day shift", 
"afternoon shift" and "night shift" as meaning "a 
shift" commencing at or after a specified time. Likewise 
the Public Service Overtime Award indirectly defines 
overtime simply in terms of "shift work". That Award 
so far as is relevant, by Clause 5, deems all authorised 
work performed ' 'before or after the prescribed hours of 
duty on a weekday" to be overtime. The Award defines 
the "Prescribed Hours of Duty" to mean "the hours of 
duty prescribed by Public Service Regulation 6 or by an 
Administrative Instruction issued thereunder". The 
regulation in question which has since been repealed 
provided that the standard hours of work were to be 
from 8.15 a.m. to 4.30 p.m. except where the Board 
otherwise approves. By Administrative Instruction 701 
the same hours are currently prescribed as the "ordinary 
hours" of work. However, the Administrative 
Instruction further provides in Clause 3 (c), that the 
"Permanent Head with the approval of the Board may 
vary the ordinary hours" so as to make provision for 
"the performance of shift work including work on 
Saturdays, Sundays, Public Holidays or on a Public 
Service Holiday". 

The Association says that the current working arrange- 
ments of the quarantine inspectors are improperly 
regarded as shift work by the Public Service Board. The 
Association asserts that the day shifts so called are not 
shifts at all but rather day work in the ordinary sense of 
the term and that the night shifts so called are more 
accurately overtime work. In essence the Association's 
argument is that the work in question is not shift work 
because the officers "are not working in relays where the 
work is overlapping" so that there is "a continuity in the 
work". The fact that the "night shift" did not 
commence at a constant time each night was also seen as 
indicating that the night work was overtime rather than 
shift work. So too was the fact that when on "day shift" 
the inspectors worked at different venues and not always 
at the airport. Finally it was suggested that because the 
inspectors worked the standard public service hours for 
the "majority of their time they could not be said to be 
on day shift during that period". 

The parties accept, as clearly they should, that the 
issues raised in these proceedings turn largely on what is 
meant by the expression "shift work" in Clause 3 (c) of 
Administrative Instruction 701 and by the expression 
"shift" in Clause 4 in the Public Service Allowances 
(Shift Work) Agreement. In my opinion it is equally clear 
that the expressions "shift work" and "shift" as used in 
those documents are to be given the meaning customarily 
attributed to them in industrial parlance [see: Crombie v. 
Ross & Glendining Ltd (1941) NZLR 171, 178], 

In my view the systems of work outlined by the 
evidence in these proceedings fit within the industrial 
concept of shift work. The most common dictionary 
definition of shift work is work which is done by a relay 
or change of workmen, and that I understand to be its 
meaning in industrial parlance. In simple terms shift 
work is work performed by changing one group of 
workers for another. Broadly it is a scheme of work 
whereby a group of workers take turns with another 
group to perform work aimed at a common purpose. 
Usually it involves at least one group working their 
ordinary hours of work outside the normal day hours of 
work. Indeed in the few awards where a "shift worker" 
is defined he is often defined as a worker who is not a day 
worker [see for example: Hospital Salaried Officers 
Award 1968 Clause 6 (b)]. A "shift" in this context is no 
more or less than a specified period or number of hours 
to be worked by a group of workers who change with 
another group. In the circumstances now under review it 
is not in anyway imaginative to suggest that the group of 

inspectors who work at night change with those who 
work during the day and vice versa. The change of 
groups is made pursuant to a systematic and regular 
pattern revealed in the shift rosters, and the fact that 
various periods of work are described as "shifts" is not 
without some significance. 

Shift work does not have to be performed on the basis 
of continuous and overlapping relays as the Association 
by its argument suggests. Shift work can and does take 
many forms; it very much depends on the nature of the 
work place. Although shift work is often performed on 
the basis of continuous shifts, it is not uncommon for 
there to be a system of non-continuous shifts. The State 
Metal Trades (General) Award 1966, for example, makes 
separate provision for continuous and for non- 
continuous shift workers. 

The Association's advocate referred in support of its 
proposition to the Metal Trades Employers Association 
v. Amalgamated Engineering Union and Others (1936) 
36 CAR 534 where at page 535 Dethridge CJ suggested 
that: 

Ordinarily the idea of shift work denotes men 
working in relays; that is to say one man or relay or 
squad of men does a spell of work upon a process 
and upon the same process is immediately followed 
by another man or relay or squad of men doing a 
spell of work for something like a similar number of 
hours but not necessarily for the same number. 

I would not have thought that was intended to be taken 
as an exhaustive definition of shift work and nor should 
it be. That case was concerned only with a particular set 
of circumstances; an arrangement whereby the hours of 
day workers were extended beyond the prescribed 
spread. The claim that the day workers thereby became 
shift workers failed because there was no shift of work 
from one group to another, and that is not the case here. 
Likewise this case can be distinguished from those cases 
where employees are required to work at night on an ad 
hoc basis to meet the needs of a particular occasion. Here 
the inspectors perform their night work on a fixed and 
regular basis rather than under an ad hoc or temporary 
arrangement. 

The Association's advocate also referred to the 
decision of Williams J in the Printing Industry Industrial 
Agreement (Interpretation) Case (1967) 34 SAIR 315 
where he accepted that shift work usually referred to 
"the situation where operations were continued by the 
employment of a group of employees upon a work on 
which another group had been engaged prior thereto". 
Interestingly he does not suggest that one group should 
immediately follow another. He found that the 
expression "shift" as contained in the award there under 
review was synonimous with a day's work for the 
employees concerned whether it be day or night work. A 
similar view of shift work was expressed by Birch C in Re 
the Railway Award 1980 AILR 268 where he accepted 
that "the terms 'shift' 'shift worker' both envisaged the 
concept of workers working in relays" [see too Re 
Railway Award (1961) 48 QGIG 164]. A relay does not 
have to be a continuous and unbroken process and the 
last two mentioned cases would not suggest otherwise. In 
any event care should be taken not to read the cases as 
providing an exhaustive definition of shift work because 
as is already indicated shift work takes various forms and 
the cases have been concerned only with a particular 
arrangement. The cases cannot be taken as suggesting 
that shift work is of necessity continuous in the sense 
referred to by the Association; that is quite contrary to 
the facts of industrial life. 

The suggestion that because for much of the time the 
inspectors work the standard public service hours they 
cannot properly be regarded as being on day "shift" in 
my view overlooks the fact that the day work is but part 
of an extensive working arrangement involving the 
performance of both day and night work in rotation with 
others. The extent of the day work performed by the 
inspectors is not the determinant of whether it is shift 
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work or not, but rather the determinant is the nature of 
the whole working arrangement under which the day 
work is done. That is well illustrated by the decision of 
the New South Wales Industrial Commission in Robb 
Corbett Pty Ltd v. Hay (1947) 81 NSWIG 29. There a 
"day man" who worked only day work hours was held 
to be a shift worker doing shift work, since hs day work 
was an integral part of a shift work process [see too: 
Crombie v. Ross and Glendining Ltd (supra)\. In this 
case the evidence clearly indicates that the day work, 
whether it be inside or outside of the standard public 
service hours, is done as part of a single scheme requiring 
the inspectors to work in rotation with others at different 
times and places over a five or 12 week cycle. When and 
where an inspector works in a given week depends on 
when and where others with whom he rotates are 
working in that week and when and where he and others 
worked in the previous weeks. Hence the proposition 
that because in one week an inspector works at the 
airport and the next he is at Kewdale, for example, he is 
not a shift worker is invalid. The inspectors rotate from 
venue to venue, in a regular and systematic way in 
accordance with a shift roster which has the hallmarks of 
a rotating shift process and in my view are properly to be 
regarded as shift workers working both day and night 
shifts. 

The work done by these employees at night cannot in 
my view properly be regarded as overtime as the 
Association claims. The usual meaning of overtime is as 
Kennedy J mentioned in re: Hospital Salaried Officers 
Award (1983)63 WAIG 1153 at page 1157 "time worked 
beyond the regular fixed hours". In this case the regular 
fixed hours for the inspectors in question includes night 
work. The night work might not be frequent but it is 
none the less regular and the hours are fixed by roster for 
each day. In general the inspectors concerned perform no 
other work that week. Their ordinary hours for that week 
are those set out in the roster for night work. The fact 
that the starting times are not the same for each night of 
the working week does not prevent the work from being 
shift work. The starting times fixed by the roster are 
consistent for a particular day in each week and in each 
case fall within the time limits prescribed by the 
definition of "Night Shift" under the Public Service 
Allowances (Shift Work) Agreement. Likewise in some 
day shifts the inspectors are required to start before 8.15 
a.m. The starting and finishing times depend on the 
venue. Again, they are fixed and regular. Furthermore, 
the periods of day work in each case fall within the time 
limits prescribed under the last mentioned Agreement for 
"Day Shift". 

In my view therefore the answers to the questions 
raised by the Applicant in these proceedings are:— 

1. that the working arrangements as revealed in 
these proceedings constitute shift work for the 
purposes of Administrative Instruction 701, and 

2. that work performed under the shift work 
arrangements revealed in these proceedings outside 
the standard or ordinary hours of duty for public 
servants is not ipso facto liable to overtime penalties 
under the Public Service Overtime Award 1978. 

and I so declare. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR229 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 24th day of September 1985. 

Mr L.G. Benfell on behalf of the claimant. 
Mr A.N. Cameron on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred 
pursuant to section 44 (9) of the Industrial Relations Act 
1979. The Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth asks for an 
order whereby "whenever electrical workers employed 
by Hamersley Iron Pty Limited are required to perform 
work which they perceive to be hazardous or potentially 
dangerous to their person they shall be entitled to be 
assisted by an electrical assistant or another electrical 
worker"; and that "Electrical workers at Paraburdoo be 
paid for the time they were off work due to strike action 
in support of the first mentioned claim". 

These issues were raised for the Commission's 
attention following a strike which occurred when Mr 
McDonald, a foreman, advised Mr Skamperle, a trades- 
man electrician, that his pay would be stopped for 
refusing to carry out an order to change indicator globes 
in a panel in the power house at the Company's 
Paraburdoo operations. 

With respect to the union's claim for payment during 
the period of the strike, the substance of the union's 
position was that Mr Skamperle was asked to perform 
work that was dangerous and that in the circumstances 
he was entitled to be accompanied by an electrical 
assistant. Approval for an electrical assistant was not 
forthcoming though the matter had been raised through 
the union convenor. Thus it was asserted that Mr 
McDonald had failed to observe the terms of the safety 
code prescribed in the award. 

In the first place the union claims that changing globes 
in indicator panels can be dangerous notwithstanding 
that they operate at low voltages (50 and 110 volts DC). 
Secondly, it claims that in the event that a fault was 
found to be behind a globe it would be reasonable for the 
tradesman to proceed to locate the fault inside the 
cabinet, entering from the rear. In these circumstances he 
would be exposed to variously higher voltages of direct 
and alternating current. This second leg of the argument 
was said to be justification for assigning an electrical 
assistant to Mr Skamperle even though not strictly 
necessary for the purpose of changing globes. 

Overall, I am invited by the union to find that the 
actions of Mr McDonald which led to a strike on the part 
of all electricians were such as would warrant payment 
for all time lost. In short, he acted unreasonably and 
caused the strike. 

The company vigorously opposes both parts of the 
claim. 

The fundamental conflict between the parties concerns 
the instruction first given by Mr McDonald to Mr 
Skamperle. Mr McDonald said that Mr Skamperle was 
asked to change globes on the "mimic" panel which 
meant no more than changing a tiny 50 volt DC globe 
which could not possibly produce a dangerous or 
hazardous situation. Mr Skamperle said that he was 
asked to change globes on all of the panels. It follows, on 
the reasoning outlined above, that there was a more than 
even chance that he would be required to work outside 
cabinets and therefore he should have been provided 
with an assistant. 

Evidence from other witnesses supported Mr 
Skamperle's understanding of the instructions conveyed 
to him and I accept that Mr Skamperle was correct in 
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thinking that he was required to change indicator globes 
in all of the panels in the power house. However, I am 
unable to accept that a requirement to change globes in 
any of the panels constituted a dangerous or hazardous 
situation. 

In reaching my conclusions on this aspect of the 
argument I have in mind, first of all, the evidence of Mr 
McDonald that globe changing in similar circumstances 
is performed by electricians at Tom Price when not 
accompanied by electrical assistants. The force of this 
will be apparent when regard is had for the industrial 
relations context concerning electricians at any one of the 
company's operational centres. If the task was 
dangerous or hazardous it is highly likely that Tom Price 
electricians would have taken steps a long time ago to 
have the situation remedied. I know of no such action 
and I conclude that none was ever necessary. Lest it be 
said that I am overlooking the strike at Paraburdoo, I 
observe that this strike was of wider significance and not 
directed to the specific issue of changing globes in panels. 

I have regard for Mr Skamperle's evidence that he had 
been accompanied by electrical assistants when required 
to change globes in panels in the past. But it must also be 
remembered that in cross examination he admitted that 
he spoke of occasions when globe changing was part of a 
daily routine during which it would be normal for him to 
be so accompanied. I think it can be fairly said that these 
circumstances are sufficiently different as to rule them 
out as supporting evidence for the union's proposition. 

Next there is the ordinary expectation of the company 
concerning the competence and knowledge of tradesmen 
and their responsibility to take reasonable precautions to 
protect themselves in the circumstances of a given task 
(see Akkari v. Western Australian Government Railways 
Commission — 1968 WAR 182). In this respect Mr Mint 
said he would construct a simple tool to remove globes 
not capable of being removed by standard tools. This is 
indicative of the simple and effective ways that a trades- 
man would overcome practical problems involving safety 
as they are encountered on the job. I have heard nothing 
that suggests a competent tradesman would not 
reasonably use similar methods to overcome hazards 
which may arise when changing globes in panels. I was 
told that crushed globes may present flashover hazards, 
but I am not impressed with this line of evidence. My 
general knowledge of the type of situation tells me that a 
crushed globe would be most unlikely. Even so, I think it 
will be obvious that a globe crushed during its removal 
would be while the tradesman is using a rubber tool or 
one fashioned from appropriate non-conducting 
material. I also think that the likelihood of a tradesman 
causing a short between the exposed internals of a globe 
and its metal socket is remote indeed. If by some chance 
the globe is crushed before removal, then it is obvious 
that the tradesman will use appropriate safe working 
methods in removing the remaining parts of the globe 
from the socket. 

I do not disregard the evidence in the form of accident 
reports showing that extra low voltages are dangerous in 
unexpected ways. But this evidence concerns work not 
comparable to changing globes located in panels and I 
find it of no assistance in this respect. 

Turning to the second leg of the union's argument I 
have no hestitation in saying that a tradesman is the one 
best qualified to know if assistance is required when 
working on or adjacent to live electrical apparatus inside 
a cabinet. Furthermore, in view of the evidence already 
mentioned about accidents in connection with extra low 
voltages, I draw no distinctions between voltages in 
saying it. Nevertheless, this does not make a case for the 
union's proposition. It does not follow that if an electri- 
cian is instructed to change globes in control cabinets 
found in the power station he should proceed beyond this 
task when the fault is behind the socket in which the 
globe is fixed. The evidence was that this was the normal 
and reasonable thing to do. For example, Mr Skamperle 
sought to justify the practice by suggesting that it would 
hardly be worth the trouble for an electrician to return to 

the workshop a half a kilometre away — I assume to 
obtain further instruction or ask for assistance. I do not 
think this would be necessary because there are tele- 
phones; but the essential point is that the tradesman 
cannot be reasonably expected to voluntarily move on to 
a dangerous job. If he decides he should go on to 
perform a task beyond his instructions he should 
immediately call for assistance if that is the way of 
making the job safe. This was covered in some detail in 
CR245 of 1985 (CR245 from here on) and in principle the 
situations are the same. 

In my opinion the union has endeavoured through its 
evidence to construct a case whereby a superficially 
reasonable extension of a foreman's instruction becomes 
a crucial factor in establishing a charge of unreason- 
ableness on the company's part. I do not think this is a 
valid argument at all. 

I turn now to the union's assertion that the company 
has failed to observe the terms of the safety code. 

This code requires that when it becomes apparent to an 
employee that his safety is endangered he is required to 
discuss the situation with his foreman. This is the first 
step in the procedure and it is plain enough that the 
responsibility for initiating it lies with the one who 
considers his safety is threatened. The importance of 
discussion between the employee and foreman cannot be 
overemphasised. It is part of the obligations imposed by 
the code on boths sides which I mentioned in CR245. 
Unless there is dialogue on the issues in dispute there is 
simply no discussion and, therefore, no valid expectation 
that the next step in the procedure be invoked. To state 
things another way, no third party intervention is 
warranted unless there is disagreement between 
employee and foreman over issues actually examined by 
them. Of course there is always the possibility of a 
disagreement based on genuinely held views about the 
weight to be accorded certain facts in the examination 
and this is recognised in the remaining steps provided in 
the code. Overall the procedure is exhaustive and 
obviously intended to bring the minds of the most 
competent and authorative persons to bear on the 
problem being considered. But it is also obvious that 
each step in the procedure is intended to be exhaustive in 
order to achieve a result at each particular level. The 
importance of the first step is not lessened or able to be 
disregarded merely because there is a multi step 
procedure provided for in the code. 

From the evidence it is plain that Mr Skamperle did 
not observe the safety code. It is no case against the 
respondent to assert that the foreman did not observe the 
safety code because he was of the opinion that the task he 
asked an electrician to perform was not dangerous or 
hazardous. Nor does the task become dangerous or 
hazardous because at one stage of the dispute the 
foreman refused to assign an electrical assistant to Mr 
Skamperle and at another stage the union convenor 
raised the subject of danger. An invocation of the code 
requires that danger or hazard is a fact. For the reasons I 
have already stated I believe Mr Skamperle's assigned 
task was neither of these and, therefore, the foreman 
cannot be held to have ignored the safety code. 

Having considered all of the facts the union's claim for 
payment whilst on strike is refused. 

As regards the remaining part of the union's claim for 
assistance to tradesmen by an electrical assistant or 
another electrical worker in dangerous or hazardous 
situations it is an expression of a policy objective. I am 
reminded by the Company that in deciding this matter I 
am required pursuant to section 32 of the Industrial 
Relations Act, to ensure that it is resolved on terms that 
could reasonably have been agreed between the parties in 
the first instance. Furthermore, the Company says that 
the essence of reasonableness in this matter is found in 
the proper use of the safety code. I must say that is a 
powerful argument. The safety code is a condition of 
great importance to all unions party to the award. As an 
award provision refined over time and only this year 
opened to review the presumption is that it should not be 
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altered unless it is shown that circumstances have 
occurred since it was agreed that now render it 
unreasonable or inadequate. I do not overlook that the 
claim was referred while award negotiations were in 
progress, but I am not prepared to say that this is 
sufficient to rebut the presumption. It should be noted 
that the amendments to the code arising out of this year's 
award negotiations do not substantially change the 1983 
provisions. In terms of equity and substantial merit the 
union would have to show changed circumstances since 
1983. Therefore, there is an argument that in real terms 
the presumption stands. 

At this stage I have in mind my reasons for decision in 
CR245, where I said it was common ground that whether 
in connection with live situations or due to location some 
jobs are dangerous, and that in this respect the Company 
joined issue with the union. Of course the fact that some 
jobs are dangerous is the plain implication in the safety 
code and the Company gave nothing away by agreeing 
with the union in that case. But it was also the 
Company's position that since nothing by way of policy 
stood in the way of shift electricians calling out assistants 
when their attendance was a way of making unsafe jobs 
safe, it was a tradesman's duty to call them out. 
Obviously the shift electrician must act upon his own 
perceptions of danger or hazardous situations when 
deciding to call for assistance and the Company really 
has no option but to rely upon him to act reasonably in 
doing so. But in terms of principle there is no difference 
between tradesmen in the two situations making 
decisions about assistance for safety reasons. Therefore, 
it seems that it might reasonably be open to say that the 
reasons given in CR245 should have some influence on 
the present claim. 

I also have in mind that the present dispute is part of 
the wider union campaign around the general issue of 
safety at work which was also discussed in CR245. 
However, the mere existence of a dispute, even when 
manifested in strike action, does not guarantee a 
successful claim. Moreover, given the safety code 
operating in conjunction with an employee's ordinary 
right to refuse to perform a task when he has a reason- 
able fear of danger to himself (see exhibit 14 of this case) 
it would seem a fair interpretation of the respondent's 
submissions that I should condemn the strike and dismiss 
the claim out of hand. Nevertheless, I have decided to 
take a different course, mainly in consideration of the 
industrial relations aspects of the case. 

In my opinion there is nothing to justify an order 
which in all practical respects amounts to a permanent 
amendment to the safety code. But my exposure to the 
dispute in the conferences and the formal proceedings, 
my involvement in CR245 and the perceptions I have 
gained over these last few months convince me that I 
should take a positive step in order to establish the best 
possible relationship between tradesmen and supervisors 
in this vitally important subject. I have decided to make 
an order and to limit the life of the order to a period of 
three months. 

The strong impression I have gained from my exposure 
to the issues is that the union has not been prepared to 
acknowledge the degree of responsibility tradesmen 
carry for their own safety and the Company fears 
irresponsibility on the part of tradesmen who have power 
of decision in respect of safe working on all tasks. My 
earlier comments in these reasons will make it plain 
enough that I disagree with the men's judgment on the 
issue of safe working in connection with changing 
indicator globes on panels and this may be thought to 
confirm the Company's fears. However, I do not think 
that such an attitude will continue to be taken towards 
other tasks in the ordinary course of events. 

The simple facts are that tradesmen do have a 
responsibility for their own safety and the Company is 
entitled to expect that they discharge it. Furthermore, the 
ordinary right of an employee to refuse to undertake 
certain tasks is based on a reasonable fear of danger to 
himself. A tradesman possesses technical knowledge and 

ability which must be applied in assessing danger not 
only in terms of its source but also in terms of methods to 
overcome it. These methods need not always involve 
another person being available. I wish to stress that I 
expect both sides to adopt a mature attitude on the 
subject overall and to arrive at mutually agreeable non 
formalised arrangements. 

My order should allow sufficient time for tradesmen to 
consider and develop their appreciation of the safety 
code and the responsibilities it imposes on them, while 
supervisors shall have sufficient time to adjust their 
attitudes as well. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR229 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Order. 
HAVING heard Mr L.G. Benfell on behalf of the 
claimant and Mr A.N. Cameron on behalf of the respon- 
dent the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That an electrical tradesman at Paraburdoo shall 
be accompanied by an electrical assistant or other 
electrical employee when required to perform work 
which he reasonably perceives to be dangerous or 
hazardous. 

This order shall expire three months from the date 
hereof. 

Dated at Perth this 24th day of September 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR245 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Applicant and 
Hamersley Iron Pty Limited, Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 5th day of August 1985. 

Mr R.J. Krygsman on behalf of the Applicant. 
Mr A.N. Cameron on behalf of the Respondent. 

Reasons for Decision. 
THE COMMISSIONER: This is a matter referred 
pursuant to section 44 (9) of the Industrial Relations Act 
1979. The claim by the union, which is opposed by the 
company, is that electrical tradesmen employed on shifts 
by the company at Parker Point and East Intercourse 
Island shall be entitled to be accompanied by an electrical 
assistant when required to perform work outside the 
workshop. 

The claim is made by the union on behalf of shift 
electricians who are employed in a trouble shooting 
capacity on major pieces of ore handling plant: wagon 
dumpers, ore stackers and reclaimers, ship loaders etc. 
For many years these electricians have performed their 
work on the understanding that where, in their opinion, 
the nature of the job requires it, particularly where safe 
live working is concerned, assistance will be provided. To 
this end electrical assistants are available on a call out 
basis. Earlier this year shift electricians began to question 
this arrangement. They claimed it was no longer appro- 
priate and that it falls short of a generally recognised 
safety standard in the iron ore industry. That is to say, a 
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standard conforming to the claim. Unhappy with the 
state of progress on this claim electricians began a 
campaign involving a refusal to leave the workshop 
without an electrical assistant being provided on each 
occasion. 

From my involvement in conferences and from the 
evidence and submissions before me in formal 
proceedings, it is clear to me that underlying this dispute 
is a matter of general policy by the union. Recently the 
union has made public statements about its concern for 
what it perceives to be a generally unsatisfactory attitude 
towards the duties of care owed by employers to 
electrical employees. Fatalities have occurred where 
employees have been exposed to live electrical apparatus 
and the recent death of an apprentice in the electrical 
contracting industry has raised a degree of urgency in the 
demand by the union that the most stringent steps be 
taken to prevent any further occurrences of a similar 
kind be it tradesman or apprentice involved. The union 
has made its concern known to the appropriate Minister 
and some comments on the subject attributed to the 
Minister have been reported in the press. Apparently 
amongst the issues on which the union seeks legislative 
change is the issue of assistance to electrical tradesmen 
when working on or adjacent to electrical apparatus or 
conductors operating at electrical pressures less than 650 
volts alternating current. In the present circumstances at 
Parker Point and East Intercourse Island, shift 
electricians are required from time to time to work in 
situations where apparatus operates at pressures up to 
3 300 volts alternating current, therefore, it is not 
surprising that the claim is made. 

For its part, the company is not really concerned about 
the union's policy attitude, at least insofar as the union 
believes it justifies alterations to current safety standards 
observed by the company. Primarily the company relies 
upon the fact that permanent assignment of electrical 
assistants to shift electricians performing work outside 
the workshop has never been the case at the two 
operations in question. It readily agrees that it carries an 
onerous duty of care towards all of its employees and 
says that this duty is accepted without complaint as a fact 
of industrial life. It argues that years of experience prove 
that the arrangements now in place whereby stiift 
electricians are provided assistance on a job by job basis 
when they deem it necessary are thoroughly reasonable, 
practical and safe. It points to the safety code contained 
in the award governing its operations and to the fact, 
uncontested, of company observance. It emphasises that 
in this case the burden of proof falls on the union to show 
that the duty of care is not being observed and that 
without discharging this burden the union cannot expect 
its claim to be granted. 

Both union and company laid great stress on the 
subject of an employer's duty of care towards 
employees. Obviously it is this duty which provides the 
starting point of my considerations for settling this 
dispute and, accordingly, I have looked very carefully at 
each party's submissions on the subject and I have borne 
it in mind throughout my deliberations. However, of 
particular relevance in the present context is the decision 
of Hale, J. in the Supreme Court of Western Australia in 
Akkari v. Western Australian Government Railways 
Commission (1968) WAR 182. This case concerns the 
duty of care where an employee is a qualified tradesman 
and the measure of care an employer may reasonably 
expect such an employee to observe when undertaking a 
dangerous job. The headnotes in this case are reproduced 
in full and made an appendix to these reasons for the 
benefit of the parties. 

This is not the first time that the regular availability of 
electrical assistants to shift electricians has been raised at 
Parker Point and East Intercourse Island. The evidence 
is that the issue arose following a decision of Collier, C. 
issued in February 1981 (61 WAIG 412). In that case an 
order issued requiring the company to increase its 
manning establishment in the crushing and screening 
plant area at Paraburdoo in such a way that the shift 

electrician on each shift will be permanently assisted by 
an electrical assistant. However, the Commissioner's 
reasons for decision made it obvious that he intended 
that the arrangement was to apply in a situation where 
the electrical tradesman and the assistant were engaged 
on planned maintenance as well as emergency work. He 
said "... both workers should be utilised to perform any 
work which is within their competence during their 
working hours. In other words the Commission 
considers it undesirable for the electrician to have long 
periods of inactivity and quite absurd for an assistant to 
be required if he is merely to share that inactivity when 
not engaged on breakdown maintenance". The general 
foreman at Parker Point said in evidence that when the 
suggestion was made to shift electricians in his area in 
1981, that they could have permanent assistants available 
on the Paraburdoo model they were not interested, 
because they preferred to be engaged on a purely standby 
arrangement. Of course, the inevitable consequence of 
this was that electrical assistants would remain available 
on call out only. Some challenge was raised against the 
evidence but I accept it as a probable explanation of 
attitudes among electricians at the time. Undoubtedly 
the acceptance of an arrangement over so many years 
strengthens the company's case regarding the adequacy 
of its preferred position, which is to maintain the status 
quo. 

The 1981 decision of the Commission is important in 
these proceedings in the most fundamental way. The 
issue was the same and safety was also its justification. 
As a way of ensuring that the best independent evidence 
was available to the Commission the State Energy 
Commission's Senior Regulatory Services Inspector, 
who was also Special Electrical Inspector of Mines, was 
asked to investigate and provide written advice as to 
whether shift electricians should have assistants 
permanently allocated to them. Substantially his finding 
was the one adopted by the Commission. Permanent 
allocation of assistants was heavily qualified by 
economic considerations. The Inspector said "... that 
options are open to satisfy the safety aspects in an 
economical way". The conclusion to be drawn from a 
study of the decision is that in an area of operations 
which on the unions' own submissions in this case are 
comparable to those at Parker Point and East Inter- 
course Island, independent expert opinion does not hold 
that safety alone justifies permanent allocation of 
assistants to shift electricians. 

From the evidence for the union it appears that shift 
electricians would now accept, indeed appreciate, a 
wider range of work such as would allow them an 
opportunity to expand their trade skills. This was also 
put, though in evidence and not in a forceful way, to 
suggest that assistants could be economically viable. 
However insufficient evidence was put to allow any 
sensible conclusion to be reached in this respect. 

The union sought to persuade me that there existed an 
industry standard which supported the claim and that in 
fact the company approved of the union's preferred 
arrangement in other parts of its operations. There are 
serious weaknesses in this part of the union's case as it 
relates to other iron ore mining companies. Two 
examples will suffice to make the point. I was told that at 
Cliff's in each of the areas where continuous shift work 
was performed, reclaiming, power station section, ore 
preparation plant and locomotive workshops, only one 
electrician was employed and that when assistance is 
required it is on a call out basis. I was also told that at 
Goldsworthy's Finucane Island operations two 
electricians work together on shift. The suggestion in 
this, I assume, is that the arrangement is purely a safe 
working one which, therefore, compares substantially 
with permanent allocation of an assistant to a shift 
electrician at Parker Point and East Intercourse Island. 
These two examples do nothing to support the notion of 
an industry standard. A standard is something taken by 
general consent as a basis of comparison and where 
established may be a decisive factor in determining a 
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claim. The company is therefore entitled to point to the 
Cliffs example as the strongest possible evidence to show 
there is no industry standard and that Cliffs is vindica- 
tion of the call out system. The mere reference to the 
position at Finucane Island does not permit me to come 
to a conclusion at all about the weight I should give it in 
assessing the claim. I repeat an industry standard is a 
potentially decisive factor in a determination. As such it 
is also a factor requiring a high standard of proof. On the 
material before me I am not prepared to find that a 
standard exists in the iron ore industry which supports 
the union's claims. 

With respect to the union's evidence regarding the 
arrangement at Tom Price, I see this in a different light. 
The point here is possible company inconsistency with 
respect to policy as between parts of its own operations. I 
will return to this in the second part of my decision. 

It is common ground that, whether in connection with 
live situations or due to location, some jobs performed 
by shift electricians are dangerous. Indeed, in this respect 
the company joins issue with the union. It merely argues 
that it has a right to expect its skilled employees to 
discharge the responsibilities they carry in performing 
their work safely. Furthermore, it says that since nothing 
by way of policy stands in the way of shift electricians 
calling out electrical assistants when their attendance is a 
way of making an unsafe job safe, it is their duty to call 
them out. 

Much of what the company says is supported by the 
union's evidence. For example, when summing up the 
attitude of the shift electricians as it was expressed to him 
the union's deputy convenor said that rather than go 
back to the workshop to call out an assistant, shift 
electricians would prefer to complete jobs requiring only 
a few minutes to finish them. He also said "They have 
been quite willing to admit to us that that is why the 
system is breaking down and also they have stated that 
they have put themselves in danger on many occasions". 
Another witness said that if he did not have an assistant 
he would probably take a short cut. Yet another 
admitted that knowing "full well'' that he should call for 
an assistant he went ahead with the job anyway (this 
witness expressed dissatisfaction with the time involved 
in obtaining an assistant and also said that when an 
assistant does arrive he usually has had a few beers. I will 
return to this aspect of the evidence later). As to the 
responsibilities of shift electricians to perform their work 
safely, there is much force in the company's argument 
here as well. The position is set out in detail in the 
headnotes to the decision of Hale, J. in Akkari v. WA 
Government Railways Commission (see Appendix). 
What matters is whether the employee is qualified to 
understand what should or should not be done in a 
particular situation. Where the employee understands 
there is danger in performing a particular job the 
employer is entitled to rely to a reasonable extent on the 
exercise of the employee's technical ability and know- 
ledge. This being the test it follows that where it is 
common ground that some of the jobs of shift 
electricians are dangerous, the respondent can reason- 
ably expect that they take advantage of the present 
arrangement for calling out electrical assistants. 

The respondent's expectations are further supported 
by the provisions of the safety code found in the 
Hamersley award. Shift electricians are entitled to invoke 
this code when faced with an unsafe or hazardous 
situation as defined. The code confers rights and imposes 
responsibilities on respondent and employees alike. The 
current dispute is about the manner of making electrical 
assistants available, not that they are not available. Shift 
electricians have a clear responsibility to avail themselves 
of electrical assistants when it is agreed that the presence 
of an assistant is essential to making a job safe. That 
electricians may feel frustrated and are concerned about 
the time involved, or feel bad about handing over 
unfinished work to the man on the next shift is no excuse 
for avoiding responsibility. 

Much of the union's case was concerned with the 
hazardous aspects of shift electricians' work. But as I 
have already observed there is no contest in this respect. 
Disagreement exists only with regard to the relevance of 
some examples raised in evidence in the present case. In 
the circumstances there is no necessity for me to consider 
the evidence directed at showing that accidents can and 
do occur. 

If my decision in this matter was to be made according 
to the issues mentioned so far, I would dismiss this case. 
However, my decision must be influenced by other con- 
siderations which arise from the implications of section 
32 of the Industrial Relations Act, more especially 
subsection (7). 

Subsection (7) of section 32, as a matter of common 
sense, does not imply that all industrial disputes are 
capable of resolution by the parties themselves; but I 
think it is intended to help overcome intransigence 
among parties in an industrial relationship, and also to 
destroy any notions that unjustifiable advantages may be 
gained from insisting that matters be referred for 
arbitration. However, the fact is the dispute I am now 
required to settle was referred by myself. Nevertheless 
that does not permit me to ignore the subsection which 
requires that when dealing with matters referred for 
arbitration I shall "... endeavour to ensure that the 
matter is resolved on terms that could reasonably have 
been agreed between the parties in the first instance or by 
conciliation". 

From the information I was given in the hearing, in the 
form of submissions and evidence, I am of the opinion 
that the parties have not acted with sufficient good will or 
understanding of each other's positions as would have 
ensured that the dispute was resolved amicably. I have 
already indicated that on the purely technical aspects of 
the argument the respondent is the successful party; but 
the evidence goes beyond technicalities into issues of 
industrial relations which should have caused both sides 
to be more conciliatory and to have reached an 
agreement. 

The first of these issues is the suggestion that while 
required to do certain work considered dangerous, shift 
electricians should seek the assistance of plant operators, 
foremen and other employees who would be capable of 
lending assistance of a physical kind or of informing 
others should the electrician be hurt. Perhaps it is the 
case that plant operators are competent to do all that 
may be required of them when called upon to assist 
electricians, but surely this is only part of the 
consideration. What about the attitude of the relevant 
union, to say nothing of the plant operators themselves, 
should the issue of reasonable orders be raised? Do the 
duties of plant operators include assisting shift 
electricians? I do not know; I have no information that 
would enable me to have an opinion. What I do know, is 
that currently in the respondent's operations there are 
deep and bitter differences of opinion between several 
unions on the subject of demarcation whilst that of 
multi-skilling is potentially a cause of further disputes. 
Knowing also that these are circumstances that do not 
auger well for stability, I do not think it is wise, or 
industrially fair for that matter, that I should approve of 
foremen acting as assistants to electrical tradesmen. My 
impression was that shift electricians do not endorse the 
suggestion of assistance from persons other than 
electrical assistants because it is impracticable. For the 
reasons stated I too am so inclined, although I do not 
discount the possibilities depending upon further 
discussions. 

Next I go back to the evidence regarding the reason 
why the dispute arises notwithstanding long standing 
practices. There is sufficient to convince me that today 
safety assumes much greater importance in the thinking 
of shift electricians than before. I believe that this comes 
about, to a large extent, through the interest generated 
by the union on a State wide basis. Therefore, it is not 
surprising that younger, articulate, and already safety 
conscious products of the respondent's apprenticeship 
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programme should seriously question the wisdom of 
customs and practices relating to electrical safe working. 
I am also convinced that there is genuine frustration with 
the present arrangement whereby shift electricians are 
required to call in electrical assistants. Technically, the 
call in system is sound, I have already said as much; but 
this does not overcome an attitude of mind amongst 
those doing the work and who generally have a somewhat 
robust disrespect for the ideas of those who tell them 
what to do and how they should do it. With regard to 
many things industrial, it is a fact that whilst today they 
are universally considered reasonable, they were con- 
sidered unreasonable not so long ago. The point is we live 
in a work world where change and the rate of change is 
not always determined by reasonableness measured in 
terms of some existing state of affairs, but very largely by 
the balance of industrial power. In this world it is 
attitudes, often born of frustration, that invoke the use 
of such power. Therefore, to ignore frustration may be 
perilous. 

Relating this second issue to what I perceive as a lack 
of understanding between the parties regarding each 
other's positions, I raise the union's right to strike. It 
always seems to me that industrial relations in Western 
Australia has never quite caught up with the fact that the 
universal prohibition on strikes and lockouts which was 
such a major and controversial provision in the 
Industrial Arbitration Act 1912 was repealed in 1979. If 
indeed it needs to be said at all, today there is no 
statutory impediment to strike action. Neither is there an 
impediment to an employer's right to lock out his 
employees. Theoretically, the right to lock out is the 
employer's countervailing power to the unions strike 
power but in practical terms, at least in the iron ore 
mining industry, it is hardly a power at all. The 
employer's practical avenue for dealing with strike power 
is the right to refer matters to the Commission pursuant 
to section 44 of the Act. The Commission has power to 
curtail strike action by way of direction or Order 
pursuant to section 32; but the Commission will not take 
such action unless there are very good reasons for doing 
so. It is after all the exercise of a right that I speak of, and 
rights are not curtailed at a whim. All of this 
notwithstanding, a strike, like any other industrial 
matter, when the subject of the Commission's enquiry 
will cause a decision to be made according to the 
reasonableness of its continuation in the circumstances. 

A strike preceded the referral of the case now before 
me. The decision to end the strike was made in order that 
the issues could be referred out of concern for the public 
interest and the interests of those not directly involved. 
The decision was not made for the purpose of equalising 
bargaining power. That would have been unfair, as a 
moment's reflection will show, and what the respondent 
must accept is that concessions by it may be justified in 
consideration of strike power curtailed. 

I do not mean to convey the impression that the 
union's strike power enables it to achieve everything it 
demands, or that it is relieved from dealing fairly with the 
respondent. Indeed recent events show that unions in the 
iron ore mining industry have been at pains to regulate 
their conduct in a manner that may not have been 
considered possible a short while ago. There is a keener 
understanding of the necessity to achieve greater 
industrial stability on all projects if only for the reason 
that without it, in the longer term, employees will be the 
losers. As a member of the full bench of the Commission 
which gave approval to the registration of the Mining 
Unions' Association I have heard sworn evidence given 
on behalf of all unions regarding the policies and 
objectives of the Association and its desire to advance the 
interests of the iron ore industry and its employees 
through encouraging reasonable industrial relations 
practices among its constituent unions with the accent on 
negotiation. I am also aware of the many public 
statements that have been made by spokesmen for the 
unions on the desire for industrial stability in the industry 
and how it can be achieved; and I have taken part in 

approving new awards in the industry patiently 
negotiated without recourse to industrial action. There is 
every indication that the industry is moving into a new 
and better industrial relations phase and in this respect 
the Electrical Trades Union can reasonably expect to 
have its behavioural standards judged accordingly. Like 
other unions, it cannot expect to achieve everything 
through pure industrial might. 

Some disturbing facts were revealed in evidence which 
leave me unconvinced that shift electricians intend to 
accept any Order of mine that falls short of the objective 
in their claim. I have no wish to moralise, nor to provoke 
these men, provocation has no interest to a tribunal 
concerned with ensuring that reasonableness prevails, 
but if the union wishes to pursue a course in which pure 
power prevails it must also accept that the industrial 
power relationship is three cornered, and that one corner 
is occupied by the Commission. As a matter of logic, the 
union cannot complain if the Commission enters the 
power game also. 

I return now to the point of possible inconsistency as 
regards company policy at different locations in its 
operations. It is this I have in mind in making my 
observation about justifiable concessions by the 
respondent in the bargaining process. 

One of the union's witnesses had five years' experience 
at Tom Price. He had served two years at the pit and two 
years in the plant. This witness said that while employed 
in the plant he was under the foreman's instructions 
never to leave the workshop without an electrical 
assistant. The witness also said that when not assisting 
electricians assistants were utilised in performing other 
tasks including certain maintenance duties on vehicles. 
Questions were raised in cross examination with the 
purpose of emphasising a difference in plant at Tom 
Price and the two areas now under consideration. In the 
end the witness said that while the function of the shift 
electrician at each plant was the same the equipment was 
different. But the witness had previously said that while 
there was a difference "manufacture wise" the equip- 
ment was "more or less the same type of function, the 
crushing and screening of ore". 

In my opinion little or no attention has been given to 
the factual position at Tom Price and the effect it might 
have had on a negotiated outcome in this case had it been 
properly considered. I am not impressed with the 
argument concerning the burden of proof, and where it 
lies when considering this aspect of the evidence because 
it relates to simple issues of fact easily ascertainable by 
the parties. If it is the practice to supply assistants to shift 
electricians engaged on plant at Tom Price whenever they 
leave the workshop, it is clearly a practice to be accorded 
weight in the union's claim. Whether that weight is con- 
siderable or not may depend on the differences in the 
machinery; but this too will involve questions of fact 
quite capable of being answered by the parties. It will 
also depend upon the factual extent to which assistants 
are capable of being utilised at Parker Point and East 
Intercourse Island, but this question needs to be 
addressed with established arrangements at Paraburdoo 
and Tom Price in mind. 

I have decided not to grant the union's claim. 
However, I will make an order which I believe will 
provide an arrangement that could have reasonably been 
agreed between the parties. 

The Order will have a term of three months after which 
time either party may apply to have it amended or 
rescinded. To overcome the objection to electrical 
assistants being available on a call out basis because they 
may not be in a fit state for work when called and also to 
some extent the time lag, the Order will provide that 
sufficient assistants will be rostered in stand-by on 
afternoon and night shifts. Payment for stand-by will be 
prescribed and each rostered electrical assistant will be 
required to be ready and available when called. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2171 

The purpose of a three month term is to encourage the 
parties to properly assess the position without rancour 
and with due consideration for each other's rights and 
obligations in the light of the statements in these reasons. 

As the parties have not had an opportunity to consider 
the measure of payments to electrical assistants and the 
form in which they should be prescribed, I will leave 
them to prepare an Order between themselves and to 
forward a copy to me so that I may make it effective. I 
expect this to be done within 14 days. If the parties are 
unable to reach agreement a hearing will be arranged. 
However, the parties are advised that arguments of sub- 
stance will be limited to the issues mentioned in this 
paragraph. 

To be of some further assistance to the parties I 
mention that in considering a stand-by roster for 
electrical assistants I have been aware of the stand-by 
provisions already prescribed in the Overtime clause of 
the award. In my opinion these provisions are based on 
penalty considerations alone having no application to a 
rostered system of stand-by where payments are 
compensatory in nature. I note the arrangements 
generally in force for electricians on stand-by in 
Government employment and I advise the parties of my 
inclination towards this standard as being fair and 
reasonable in the present circumstances. 

In Government an employee rostered for stand-by is 
paid three hours at ordinary rates Monday to Friday 
inclusive, or on a prescribed holiday, and four hours at 
ordinary rates on Saturdays and Sundays. In addition an 
employee is paid overtime to which he is entitled under 
the award and receives a day in lieu of public holiday 
when so rostered. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR245 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth, Claimant and 
Hamersley Iron Pty Limited, Respondent. 

Order. 
HAVING heard Mr R. Krygsman and later Mr L.J. 
Benfell on behalf of the claimant and Mr A.N. Cameron 
on behalf of the respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That Electrical Assistants shall be designated by 
the company to be available for a call to duty at 
East Intercourse Island and Parker Point, and shall 
be paid the allowance specified by this order and 
that allowance shall be payable in the manner stated 
herein in addition to any other payment to which 
such an employee then becomes entitled for 
overtime hours actually worked. 

The Availability Allowance will be calculated at 
the single ordinary time rate and shall be: 

six hours pay if the employee is rostered and 
is so available on any day, Monday to Friday 
inclusive; or 

nine hours pay if the employee is rostered 
and is so available on a Saturday or Sunday or a 
public holiday as observed under Award A15 of 
1985, provided that: 

for any public holiday on which the 
employee is rostered and so available, the 
employee will also be entitled to a day's leave in 
lieu without loss of pay for that day if the 
employee was not called upon to actually work 
on the public holiday. 

When work is actually performed on a day pre- 
scribed as a holiday pursuant to Award A15 of 1985 
and the employee thereby becomes entitled to a 
day's leave with pay or payment in lieu thereof, this 
order shall not be construed as also entitling that 
employee to an additional day's leave with pay or 
payment in lieu thereof. The maximum is one day in 
lieu. 

An employee who is on availability pursuant to 
this order on a holiday and 

who is not called out to work, maintains 
entitlement to eight hours' pay at ordinary rates 
and a day in lieu to be added to the employee's 
annual leave or taken with pay at another 
mutually convenient time in addition to the 
availability pay prescribed by this order; or 

who is called out within the ordinary spread 
of hours on that day, is to be paid the 
availability pay prescribed, the hours actually 
worked at ordinary time rate with a minimum 
of four hours, the eight hours normal pay for 
that day and day in lieu to be taken as before 
provided; or 

who is called out outside the ordinary spread 
of hours on that day, is entitled to a minimum 
payment of four hours at IVi times rate, eight 
hours ordinary pay for that day, and one day in 
lieu as prescribed in addition to the employee's 
normal availability pay. 

Employees rostered to be available for work shall: 
hold themselves in readiness in a fit and sober 

condition to attend to calls to work, and 
attend to all calls to work during the specified 

period, and 
advise the Company via a telephone contact 

point nominated by the Company if the 
employee is away from the employee's home 
telephone location together with advice of the 
location and method by which the employee 
shall be immediately contactable. The responsi- 
bility of ensuring contactability is the 
employee's, and 

be available, where practicable, to 
commence duty within 30 minutes of the call 
for the employee to attend work. 

Unless otherwise specified, the period of 
availability on any day shall be deemed to be from 
the commencing time specified on the one day to the 
finishing time on the next day as set out below: 

Monday to Friday, but other than on a 
public holiday: 

1530 hours to 0700 hours. 
Weekends and/or public holidays: 

0700 hours to 0700 hours. 
For the purpose of this paragraph, a Satur- 

day, Sunday, or public holiday shall be deemed 
to have commenced at 0700 hours on that day. 

Employees who have been designated and 
rostered for a weekly period of availability shall be 
continued at work and on availability for the period 
designated by the roster notwithstanding a strike by 
other employees, always provided that those so 
rostered and designated remain ready, willing and 
available for work. 

An employee who has been designated to a period 
of availability pursuant to this order may, with the 
consent of the supervisor, arrange with another 
employee for that employee to take the employee's 
place for that period or part thereof, not less than 24 
hours in the case of weekends and public holidays or 
1416 hours in the case of Monday to Friday, and the 
substitute employee shall be deemed to be the 
designated employee for the period so arranged. 
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After a period of three months from the date 
hereof either party may apply to the Western 
Australian Industrial Relations Commission to 
amend or rescind this order. 

Dated at Perth this 4th day of September 1985. 

(Sgd.) O.K. SALMON, 
Commissioner. 

Appendix. 

SUPREME COURT OF WESTERN AUSTRALIA. 

Akkari v. Western Australian Government 
Railways Commission. 

Hale, J. 
6, 7 and 15 December 1967, 9 January 1968. 

Negligence — Employer's liability — Master and servant 
— Experienced fitter removing split-rim wheel — 
Part of rim likely to fly off if not removed correctly 
— Fitter unaware of its nature — No warning or 
instructions by employer — Behaviour of rim giving 
warning of its unusual nature — Plaintiff fitter 
injured. 

The plaintiff was an experienced mechanic and he was 
employed by the defendant as a fitter. He was instructed 
to remove a rear wheel from a mobile crane. The wheel 
was of the split-rim type, that is to say the outer flange of 
the steel rim was detachable from the inner flange. The 
outer flange was held to the inner flange by a circle of 
nuts and bolts. The wheel itself was held to the crane by 
four studs closely grouped at the end of the axle which 
studs being held in place by tapered splines. The spline 
stud-heads were of the same dimension as the nuts 
holding the split rim together. 

The plaintiff had had no experience with split rims and 
did not know that this was a split rim. The defendant did 
not instruct the plaintiff about split rims and did not tell 
the plaintiff that this was a split rim and did not place any 
warning upon the wheel itself as to its type or design. 

The plaintiff unscrewed the nuts holding the rim 
flanges together, whereas the correct procedure was to 
leave those nuts and to extract the tapered splints by 
undoing the four spline studs at the axle. The plaintiff 
had been able to unscrew the first nuts without difficulty, 
but as more nuts were undone those remaining became 
increasingly difficult to undo. The plaintiff required the 
aid of a large spanner and another man to undo the last 
few nuts and they creaked loudly as they were unscrewed. 
When the penultimate nut was being unscrewed the outer 
flange of the rim flew off seriously injuring the plaintiff. 
He sued the defendant to recover damages. 
Held: 

(1) The duty of an employer is to take reasonable care 
for the safety of his servants by providing proper and 
adequate means of carrying out their work without 
unnecessary risk by warning of unusual or unexpected 
risks, and by instructing in the performance of work 
where instructions might reasonbly be thought to be 
required to secure him from danger of injury. 

O'Connor v. Commissioner for Government 
Transport (1958), 100 CLR 225, at p. 229, applied. 

(2) The obligation is, however, only to take that 
amount of care that would appear to an ordinary 
intelligent employer to be reasonably called for if he 
exercised reasonable foresight. 

O'Connor v. Commissioner for Government 
Transport, supra, at p. 230; Rae v. Broken Hill Pty 
Co Ltd (1957), 97 CLR 419, applied. 

(3) Whether in any given case there has been a breach 
of that duty must be decided on the facts of that 
particular case. The fact that the possibility of injury 
could be foreseen and the fact that a warning could easily 

have been given does not necessarily lead to a conclusion 
that an employer was in breach of his duty by not giving 
that warning. Regard must be paid to the skill and 
experience which the employer is entitled to expect from 
the workman in question. 

(4) An employer is not obliged to foresee and hang a 
warning upon every possible source of danger within his 
workshop. If he entrusts work upon such things to men 
with the apparent qualifications to understand what 
should or should not be done he is entitled to rely to a 
reasonable extent on the exercise of the workman's 
technical ability. 

(5) Just as a judge is entitled to use common sense to 
perceive the existence of a danger against which an 
employer should take precautions — 

Neill v. N.S.W. Fresh Food & Ice Pty Ltd (1963), 
108 CLR 362, per Taylor and Owen, JJ., at p. 368 
(1963) ALR 258, referred to. 

— so common sense can inform a judge that the 
behaviour of these rim nuts as they were being undone 
was an obvious warning to the plaintiff which he should 
have heeded. 

(6) In cases of very grave injury it is necessary to be 
especially careful not to impose too high a standard of 
care upon an employer. 

Howard v. Jarvis (1957), 98 CLR 177, per Dixon, 
CJ., Fullagar and Taylor, JJ. at p. 185, referred to. 

To hold the defendant liable in the circumstances of 
this case would be to forget the legal standard of 
reasonable care and to substitute the standard of a 
person of infinite resource and sagacity. 

Dictum of Fullagar, J. in Rae v. Broken Hill Pty 
Ltd (1957), 97 CLR 419, at p. 422, referred to. 

(EDITOR'S NOTE: Order No. CR245 of 1985 was 
published previously at 65 WAIG 1978.) 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR239 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Others, 
Claimants and Hon Minister for Health and Others, 
Respondents. 

Before the Commission in Court Session. 
Acting Chief Commissioner B.J. Collier, 

Commissioner G.A. Johnson, 
and Commissioner G.L. Fielding. 
The 4th day of September 1985. 

Mr J. Sharp-Collett on behalf of the Amalgamated 
Metal Workers' and Shipwrights' Union of Western 
Australia and the Australasian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, Western Australian Branch. 

Mr C. Meredith on behalf of the Operative Painters' 
and Decorators' Union of Australia, West Australian 
Branch, Union of Workers; the Operative Plasterers and 
Plaster Workers Federation of Australia (Industrial 
Union of Workers) Western Australian Branch and the 
Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch. 

Mr R. Bryant on behalf of the Plumbers and Gasfitters 
Employees' Union of Australia, West Australian 
Branch, Industrial Union of Workers. 

Mr T. Henderson on behalf of the Western Australian 
Carpenters and Joiners, Bricklayers and Stoneworkers 
Industrial Union of Workers. 

Mr G. Moore on behalf of the respondents and inter- 
vening on behalf of the Hon Minister for Industrial 
Relations. 
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Reasons for Decision. 
ACTING CHIEF COMMISSIONER: This is the 
unanimous decision of the Commission in Court Session. 

The matter before us was referred to the Commission 
in Court Session by Halliwell C. when a conference failed 
to resolve a dispute between the Electrical Trades Union 
of Workers of Australia (Western Australian Branch), 
Perth, the Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia, and the Building 
Trades Association of Unions of Western Australia 
(Association of Workers) (the unions) and the Minister 
for Health and Others (the employers) over a decision by 
the employers to increase meal and parking charges. The 
decision followed an agreement between the Minister 
and the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (FMWU) to impose the new charges as trade offs 
in negotiating a 38-hour week for its members employed 
in hospitals. Futher, the decision was implemented after 
the applicant unions and the Hospital Salaried Officers 
Association of Western Australia (Union of Workers) 
had intervened in proceedings before Martin C. to 
amend the Public Hospitals' Board and Lodging Award 
and unsuccessfully sought to persuade him that the 
increases should not apply to all hospital employees (65 
WAIG p. 868). 

In short, the unions argue that they negotiated a 
38-hour week with the employers earlier than the FMWU 
and reached agreement on trade offs in good faith on the 
basis of making up the time lost through the introduction 
of a shorter working week. They now believe additional 
costs are being imposed upon their members because of 
an agreement reached on different trade offs between the 
employers and the FMWU which they see as unfair. They 
therefore seek redress from the Commission. 

The employers take the view that access to subsidised 
meals in hospitals and to free parking on hospital 
premises is a matter of privilege rather than of right 
insofar as members of these unions are concerned and 
hence disagree that the employees should pay a lesser 
charge than others. They disagree also that "trade 
backs" on account of increased meal and other charges 
are feasible. 

We wish to say nothing more at this time other than 
to — 

(a) express our concern that the memorandum of 
agreement which forms part of the Hospital 
Workers' (Government) Award No. 21 of 1966 
was not fully implemented. That should be 
remedied forthwith or if such is impracticable 
the whole matter of FMWU trade offs should 
be returned by the employers to the Commis- 
sion for further review; 

(b) indicate that we see no good reason why the 
employees concerned in this matter should not 
be required to pay a parking fee if they wish to 
park their vehicles on hospital premises; 

(c) agree with Martin C. that members of the 
unions must accept that if they wish to continue 
availing themselves of the hospitals' facilities 
for the purchase of meals then they must pay 
the charges which will apply to and have been 
accepted by the majority of hospital 
employees; 

(d) tell the parties that we are not satisfied that the 
approach by the employers to the negotiations 
with respect to the implementation of the 
38-hour week with all unions has been as even- 
handed as might have been expected. We 
consider that there is room for the employers to 
review one aspect of the trade off arrangements 
made with the applicant unions. 

In the circumstances the parties are directed to confer 
under the chairmanship of the Acting Chief 
Commissioner with a view to reaching an agreement. If 
the dispute can be settled in this way this reference will be 
finalised. If not the matter will be returned to the 
Commission in Court Session for arbitration. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR347 of 1985. 

Between Hospital Salaried Officers Association of 
Western Australia, Applicant and Spastic Welfare 
Association of Western Australia, Respondent. 

Order. 
HAVING heard Mr D.P. Hill on behalf of the Applicant 
and Mrs P.E. Bentley on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 23rd day of September 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR265 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Claimant and Ronald David Miles, 
Norma Shirley Miles and Lee Gavin Miles and Rose 
and Crown Hiring Service trading as the Undercliffe 
Nursing Home, Respondents. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
claimant and Mr P. Momber (of Counsel) on behalf of 
the respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders — 

That the respondent herein pay to Mrs Maureen 
Gibbs the sum of $7 000 and to Ms Michelle Xavier 
the sum of $4 250 within 21 days of the date hereof. 

Dated at Perth this 1st day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR102 of 1985. 

Between Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian 
Branch, Applicant and Roche Bros Pty Ltd and 
Others, Respondents. 

No. CR117 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, Appli- 
cant and Roche Bros Pty Ltd and Others, 
Respondents. 

Order. 
HAVING heard Mr J.J. O'Connor on behalf of the 
Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch and Mr 
J.R. Brooksby (of Counsel) on behalf of the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers and Mr J.R. Birman on behalf of the 
respondents, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the applications be dismissed. 

Dated at Perth this 17th day of October 1985. 

(Sgd.) B.J. COLLIER, 
[L.S.] Senior Commissioner. 

CONFERENCES — Notation of 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Association of Draughting, 
Supervisory and 
Technical Employees 

Australasian Society of 
Engineers 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 
and Others 

Australian Workers' Union 
and Others 

Australian Workers' Union 
and Others 

Bakers', Pastrycooks' and 
Confectioners' Union 

Blackburn, Elizabeth 

Building Trades 
Association 

Hamersley Iron 
Pty Ltd 

Precision Fabrication 
(Johns Perry 
Industries) 

State Energy 
Commission of 
Western Australia 

Western Mining 
Corporation Ltd 

Chamberlain John 
Deere Pty Ltd 

State Energy 
Commission of 
Western Australia 

Berkel Pty Ltd 

Jason Windows 

Cliffs Robe River 
Iron Associates 

Cliffs Robe River 
Iron Associates 

Hamersley Iron 
Pty Ltd 

Hamersley Iron 
Pty Ltd 

BHP Minerals Ltd 

BHP Minerals Ltd 

Cliffs Robe River 
Iron Associates 

De Campo Bakery 

G.J. Coles and 
Company Limited 

State Energy 
Commission of 
Western Australia 

NUMBER — 
COM- 

MISSIONER 

C461 of 1985 
Salmon C. 

C402 of 1985 
Halliwell C. 

C250 of 1984 
Johnson C. 

C394 of 1985 
Martin C. 

C389 of 1985 
Halliwell C. 

C632 of 1982 
Johnson C. 

C367 of 1985 
Fielding C. 

C298 of 1985 
Salmon C. 

C421 of 1985 
Halliwell C. 

C439 of 1985 
Halliwell C. 

C419 of 1985 
Salmon C. 

C450 of 1985 
Salmon C. 

C453 of 1985 
Johnson C. 

C472 of 1985 
Johnson C. 

C329 of 1985 
Halliwell C. 
C64 of 1984 
Johnson C. 

C167 of 1985 
Negus C. 

C320 of 1985 
Johnson C. 

MATTER 

08/10/85 Demand for call out 
payments and other 
matters 

24/09/85 Dispute re claim for 
redundancy payments 

08/06/84 Wages and conditions 
at Muja 

10/09/85 Stoppage re cost 
11/09/85 settlement for shorter 

working hours 
04/09/85 Dispute re method of 
25/09/85 retrenchment 
17/12/82 Dispute re construction 
08/06/84 work employees at 

Muja 
28/08/85 Dispute re termination 

of a worker 

18/07/85 Dispute re method of 
payment of wages 

08/10/85 Dispute concerning 
maintenance pre- 
checks on haulpaks 
at Pannawonica 

10/10/85 Payment of overtime 

17/10/85 Dispute re use of 
leading hands 

16/10/85 Claim for increased 
allowance 

09/10/85 Dispute re number of 
trades assistants 

10/10/85 Stoppage of work 
concerning chartered 
aircraft 

27/06/85 Demarcation dispute 

07/03/85 Dispute re inspection 
of records 

15/07/85 Dispute re long service 
leave entitlement 

26/07/85 Dispute re fares and 
30/10/85 allowances 

RESULT 

Referred 

Concluded 

Concluded 

Referred 

Referred 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 

Concluded 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

DATE MATTER RESULT 

Carpenters and Joiners 
Union 

Hamersley Iron 
Pty Ltd 

C460 of 1985 
Salmon C. 

08/10/85 Request for a three 
site meeting 

Concluded 

Civil Service Association Public Service Board PSA C14 of 1985 
Fielding C. 

10/09/85 Dispute re payment of 
a non promotional 
allowance to an 
employee 

Concluded 

Civil Service Association Public Service Board PSA C18 of 1985 
Fielding C. 

23/09/85 Dispute re classification 
of an officer 

Concluded 

Civil Service Association Western Australian 
Meat Commission 

PSA C16 of 1985 
Fielding C. 

18/09/85 Dispute re supply and use 
of motor vehicle to an 
employee 

Concluded 

Electrical Trades Union Hamersley Iron 
Pty Ltd 

C245 of 1985 
Salmon C. 

18/06/85 Dispute re stoppage at 
Dampier 

Referred 

Electrical Trades Union 
and Others 

Ralph M. Lee (WA) 
Pty Ltd and 
Western 
Construction Co 
(1978) Pty Ltd 

C417 of 1985 
Halliwell C. 

01/10/85 Dispute over payment of 
site allowance 

Referred 

Federated Clerks' Union Town and Country 
WA Building 
Society 

C383 of 1985 
Fielding C. 

09/09/85 Claim re pro rata long 
service leave 

Concluded 

Fire Brigade Employees' 
Union 

Western Australian 
Fire Brigade Board 

C491 of 1985 
Martin C. 

30/10/85 Dispute re annual leave 
entitlements 

Concluded 

Hairdressers' and 
Wigmakers' Union 

Michele Martin 
trading as Hair 
"M" Hair Creations 

C412 of 1985 
Johnson C. 

02/10/85 Dismissal of an employee Concluded 

Hospital Salaried officers 
Association 

Hon Minister for 
Health and Others 

C420 of 1985 
Fielding C. 

20/09/85 
25/09/85 

Dispute re work bans 
and limitations 

Concluded 

Liquor Industries 
Employees' Union 

Burswood 
Management 
Limited — 
Burswood Property 
Trust 

C436 of 1985 
Negus C. 

27/09/85 Payment of wages and 
conditions of employ- 
ment for prospective 
employees of Burswood 
Casino 

Concluded 

Liquor Industries 
Employees' Union 

Saint Bartholomews 
House 

C355 of 1985 
Negus C. 

30/08/85 Classification of a 
worker 

Concluded 

Meat Industry Employees' 
Union 

Derby Meat 
Processing Co Ltd 

C434 of 1985 
Gregor C. 

18/10/85 Stand down payments 
at Broome 

Concluded 

Meat Industry Employees' 
Union 

Metro Meat Ltd C435 of 1985 
Gregor C. 

09/10/85 Payment for stand downs Concluded 

Meat Industry Employees' 
Union 

Norwest Beef 
Industries Pty Ltd 

C454 of 1985 
Gregor C. 

18/10/85 Stand down payments at 
Wyndham 

Concluded 

Merchant Service Guild Cockburn Cement Ltd C241 of 1985 
Martin C. 

20/06/85 Dispute re coverage of 
coxswains on launches 
and barges 

Concluded 

Miscellaneous Workers' 
Union 

Shire of Rockingham 
Child and Youth 
Care Trust 

C309 of 1985 
Negus C. 

27/08/85 Dispute re ceasing of an 
administrative duties 
allowance paid to a 
child care worker 

Concluded 

Miscellaneous Workers' 
Union 

WA Institute of 
Technology 

C457 of 1985 
Collier SC. 

10/10/85 Termination of worker Concluded 

Shop, Distributive and 
Allied Employees' 
Association 

Ron Smales and Co C366 of 1985 
Johnson C. 

26/08/85 
22/10/85 

Dismissal of two 
employees 

Concluded 

Transport Workers' Union Manager, Mr Hank 
Wiggers Camillo 
Holdings 

C281 of 1985 
Martin C. 

12/07/85 Holiday pay Concluded 

Transport Workers' Union Mt Newman Mining 
Company Pty 
Limited 

C342 of 1985 
Salmon C. 

12/08/85 
05/09/85 

Claim re new 
classification 

Concluded 

United Furniture Trades 
Union 

Bristile Ltd 
(Benchman 
Division) 

C438 of 1985 
Halliwell C. 

15/10/85 Dismissal of workers Concluded 

United Furniture Trades 
Union 

Carol Moses and 
Alan Moses trading 
as Ultra Modern 
Cabinets 

C311 of 1985 
Salmon C. 

25/07/85 Non payment of wages Concluded 

United Furniture Trades 
Union 

Kresta Blinds Pty Ltd C373 of 1985 
Halliwell C. 

09/10/85 Dispute concerning 
inspection of time and 
wages records 

Concluded 
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CORRECTIONS — 

ENGINEERING TRADES AND ENGINE DRIVERS 
(Nickel Refining). 

Award No. 10 of 1971. 

WHEREAS an error occurred in the Consolidation of 
the abovementioned Award, published in the Western 
Australian Industrial Gazette on 2 June 1983, Volume 63 
— Part 1, page 1202; the following correction is made: 

Clause 9.—Special Rates and Provisions Metal 
and Electrical Trades: Insert subclause (10) as 
follows: 

(10) The special rates and allowances 
prescribed by this clause shall be paid 
irrespective of the times at which the work 
is performed and shall not be subject to 
any premium or penalty additions, 

and renumber existing subclause 
(11). 

HOSPITAL SALARIED OFFICERS' 
Award No. 39 of 1968. 

WHEREAS an error occurred in the variation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on the 25th day of 
September 1985, Volume 65, Part 2, Page 1731, the 
following correction is made:— 

Clause 20.—Motor Vehicle Allowances: subclause (7) 
(b) should read: 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc & Under 

—2600cc 
(10) as subclause Metropolitan Area: 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division; 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

K SCAPIN North of 23.5 degrees South „ Latitude: Registrar. Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

Dated this 10th day of October 1985. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

WHEREAS an error occurred in the variation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on the 25th day of 
September 1985, Volume 65, Part 2, Page 1729, the 
following correction is made:— 

Clause 19.—Motor Vehicle Allowances: subclause (7) 
(b) should read: 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Engine Displacement 
(in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc & Under 

—2600cc 
Metropolitan Area: 

Standing costs per month 
Running costs per kilometre 

South West Land Division: 
Standing costs per month 
Running costs per kilometre 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre 

Rest of the State: 
Standing costs per month 
Running costs per kilometre 

Dated this 23rd day of October 1985 

K. SCAPIN, 
Registrar. 

SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

WHEREAS an error occurred in the variation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on the 25th day of 
September 1985, Volume 65, Part 2, Page 1765, the 
following correction is made:— 

Clause 21.—Motor Vehicle Allowances: subclause (7) 
(b) should read: 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details Engine Displacement (in cubic centimetres) 
1600cc 

Area and Details 

Dated this 23rd day of October 1985 Standing costs per month $208.24 $187.48 $146.22 Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 
K. SCAPIN, 

Registrar. Dated this 23rd day of October 1985 

K. SCAPIN, 
Registrar. 
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WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

WHEREAS an error occurred in the variation of the 
abovementioned Award published in the Western 
Australian Industrial Gazette on the 25th day of 
September 1985, Volume 65, Part 2, Page 1769, the 
following correction is made:— 

Clause 19.—Motor Vehicle Allowances: subclause (7) 
(b) should read: 

(b) The allowances in this paragraph shall be 
effective on and from 1 June 1985, and replace those 
allowances in subclause (7) (a). 

Area and Details Engine Displacement 
(in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc & Under 

—2600cc 
Metropolitan Area: 

Standing costs per month S197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of the State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

Dated this 23rd day of October 1985 

K. SCAPIN, 
Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 658 of 1985. 

Between Barry Wells, Applicant and Oscar Francis 
Matthews (Licensee) Roebuck Bay Hotel, 
Respondent. 

Order. 
HAVING heard Mr H.B. Szklarz (of Counsel) on behalf 
of the Applicant and Mr P.O. Creighton (of Counsel) on 
behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 7th day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 747 of 1985. 

Between Carrington Property Group, Applicant and 
Maxwell Raymond Healy, Respondent. 

Order. 
HAVING heard Mr S.P. Bailey (of Counsel) on behalf 
of the Applicant and Mr M.R. Healy in person, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 2nd day of October 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner 

JOINDER OF PARTIES — 
Application for — 

RESTAURANT, TEAROOM AND 
CATERING WORKERS. 

Award No. 48 of 1978. 
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 40 of 1985. 

Between the Western Australian Hotels Association 
Incorporated (Union of Employers), Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 1st day of October 1985. 

Mr P.J. Sharkey (of Counsel) on behalf of the 
Applicant. 

Mr E.L. Fry on behalf of the Respondent. 
Mr L.A. Jackson (of Counsel) on behalf of 

Hospitality West Association Employers Group 
Incorporated as Intervenor. 

Reasons for Decision. 
THE COMMISSIONER: Western Australian Hotels 
Association Incorporated (Union of Employers) is 
registered as an organisation under the Industrial 
Relations Act 1979, having been registered as a union of 
employers under the Industrial Arbitration Act 1979 on 
11 December 1984. The objects of the Association are 
inter alia, to "maintain high standards of service and 
conduct in the liquor hospitality catering and entertain- 
ment industries"; and to "promote and protect the rights 
and interests of licensed hoteliers, taverners and such 
other licensees as may be engaged in the retail liquor 
trade and are accepted as members of the Association". 

Membership of the Association is open to individual 
or corporate "employers of labour" who or which hold 
"a Hotel Licence, Tavern Licence, Limited Hotel 
Licence, Restaurant Licence" or such other licence 
granted by the Licensing Court of Western Australia as is 
acceptable to the State Council of the Association. 

On 21 January last the Association made application 
pursuant to section 38 of the Industrial Arbitration Act 
to be joined as a party to the Restaurant, Tearoom and 
Catering Workers' Award 1979. The Award by its scope 
applies to employees employed in the various callings 
therein described working in restaurants and/or 
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tearooms and/or catering establishments as defined in 
the Award. It is sufficient for the present purposes to 
record that a "restaurant and/or tearoom" is defined to 
mean inter alia "any meal room, grill room, coffee shop, 
tea shop, oyster shop, fish cafe, cafeteria or hamburger 
shop". A "catering establishment" is defined to mean 
any person who provides and/or serves meals and/or 
light refreshments for weddings, parties, dances, 
racecourses, showgrounds, sporting grounds, and the 
like. 

The grounds of the application were expressed to be 
that the Applicant "is a Union of Employers registered 
by reference to the Licensed Restaurant industry to 
which industry the Award applies". 

Hospitality West Association Employers Group, a 
body incorporated under the Associations Incorporation 
Act objects to the application and filed a formal notice of 
objection to the application. That Association is not a 
registered organisation under the Industrial Relations 
Act although on 5 September 1984 it made application to 
be so registered but the application has not proceeded 
primarily because of constitutional changes which that 
Association now has in train. At the time these 
proceedings were instituted the objects of the Hospitality 
West Association Employers Group were in general, "to 
protect and further the interests of employers in, or in 
accordance with (sic) the restaurant, hotel, motel, 
tavern, catering, technical education supply and 
hospitality industries". The hospitality industry for its 
purposes was defined to be "that industry which has as 
its object the preparation for consumption and serving or 
selling of meals or meal items and the serving or selling of 
liquor to the general public or any segment thereof". 
Membership of the Association when it lodged its 
objection to these proceedings was limited, so far as is 
material, to employers who employ or usually employ 
employees in, or in connection with, "any establishment 
premises or business in respect of which a licence has 
been issued under the Liquor Act 1970" or in, or in 
connection with "any unlicensed hotel, motel, apart- 
ment, boarding or lodging house, service flat, caravan 
park, canteen, cabaret, restaurant, club, cafe, tearooms, 
coffee lounge, catering establishment or supplier" or in, 
or in connection with "the business of a catering 
contractor". It is only fair to record that at the time these 
proceedings were called on for hearing the evidence 
indicated that the Association was in the process of 
changing its name to the Restaurant and Caterers 
Association of Western Australia Incorporated and 
otherwise amending its constitution so as to direct its 
objects to furthering the interests of only those 
employers in a redefined "hospitality industry" and to 
limit its membership accordingly. The hospitality 
industry was redefined to be one ' 'which is engaged in the 
preparation for consumption, serving, selling or supply 
of meals or foodstuffs whether in conjunction with the 
sale and the serving or selling of liquor to the general 
public or any segment thereof". 

When the matter came on for hearing the notice of 
objection filed by Hospitality West Association 
Employers Group was struck out on the grounds that as 
the Association was not a party to the Award under 
review, by virtue of the provisions of regulation 8 (3) of 
the Industrial Commission Regulations 1980 which have 
since been repealed, but which were in operation when 
the proceedings were commenced, the Association had 
no right to formally object to the claim. The Association 
then sought over the objection of the Applicant leave to 
intervene. Leave was granted, principally because the 
Association was a legal corporation whose members in 
the main were bound by the Award and as such had 
interest in the proceedings sufficient to warrant its 
intervention. 

The principle reasons which the Hospitality West 
Association Employers Group as Intervenor advanced 
for opposing the claim were that the Applicant 
represented only a small minority of the employers 
covered by the Award in question. The Intervenor's 

argument was that the Applicant represents in the main 
hoteliers whose interests conflicted with those of 
restauranteurs in that they compete as venues for the sale 
and consumption of liquor. For example, the Intervenor 
complains that the Applicant was responsible for 
ensuring that until recent times licensed restaurants were 
not permitted to serve liquor after 3.00 p.m. and before 
6.00 p.m. Indeed it was this which apparently led to the 
formation of the Intervenor by a group of 
restauranteurs, formerly members of the Applicant's 
restaurant division, who were dissatisfied with the 
Applicant's attitude to restauranteurs. Furthermore, to 
the extent that the Applicant can claim to represent 
restauranteurs, the Intervenor suggests it can only 
represent employers in licensed restaurants rather than 
employers engaged in the restaurant industry at large. To 
fragment the industry in such a way is contrary to its best 
interests. Conversely, the Intervenor was able to and did 
represent all employers engaged in the restaurant 
industry irrespective of whether they were licensed or 
not. The Intervenor also suggested that to grant the 
application may "prejudicially affect" its attempts to be 
registered as an organisation of employers under the 
Industrial Relations Act. Furthermore, the Intervenor 
alleged that the Applicant had launched these proceed- 
ings in an endeavour to frustrate the application and 
without any real desire to represent employers in the 
licensed restaurants who were bound by the instant 
Award. 

The Intervenor asserted throughout the hearing of 
these proceedings that whilst the Applicant had a legal 
right to be joined as a party to the Award it did not have 
an automatic right to be so joined. Clearly that 
proposition is correct-. It is self evident from the terms of 
section 38 of the Act. Furthermore it is consistent with 
the decision of the Industrial Appeal Court in Federated 
Clerks Union of Australia Industrial Union of Workers, 
WA Branch v. Hendry Rae and Court (1975) 55 WAIG 
1677, a decision concerning an unsuccessful application 
for joinder to an award made under section 92 (b) of the 
Industrial Arbitration Act 1912 which was in similar but 
not identical terms to section 38 of the present Act. It is 
sufficient to note that the power vested in the 
Commission under section 38 in this respect is dis- 
cretionary and it is for the Applicant to satisfy the 
Commission that the discretion should be exercised in its 
favour. 

The Intervenor submitted that the Applicant had done 
little to show why the discretion should be exercised in its 
favour, apart from proving its registration as an 
organisation of employers, and this was insufficient in 
the circumstances. In support of this reference was made 
to the views expressed by the Full Bench in Hamersley 
Iron Pty Ltd v. The Federated Clerks Union of Australia 
Industrial Union of Workers, WA Branch (1982) 82 
WAIG 2418 and by the Industrial Appeal Court in 
Hamersley Iron Pty Ltd v. The Association of 
Draughting, Supervisory and Technical Employees, 
Western Australian Branch (1964) 64 WAIG 852. Those 
cases each dealt with the claim for a first award but such 
is not the case here. An award already exists. In my view 
different considerations apply to cases where a first 
award is sought and where joinder as a party to an 
existing award is sought unless, which is not the case 
here, the joinder extends the scope of the award. First 
award claims principally involve consideration as to 
whether there is a need to supplement the common law 
contract of employment with an award containing 
statutory minimum conditions of employment. Those 
considerations are plainly not relevant to the question of 
whether or not a body representative of some of the 
employers bound by an existing award should be made a 
party to that award. 

My view is that the Applicant should be joined as a 
party to the award. That is not simply because of its new- 
found status as a registered organisation in respect of 
part of an industry covered by the Award but also 
because it has as its members persons who are already 
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bound by the Award and moreover, for whom it has 
acted in the past and indeed in the recent past, in 
negotiations with the Federated Liquor and Allied 
Industries Employees Union, the union party to the 
Award, in connection with matters directly affecting the 
Award. Furthermore, the position is that there is no 
other organisation registered under the Industrial 
Relations Act representing licensed restauranteurs which 
is able to be joined as a party to the Award. 

It is undeniably true as the Intervenor suggests, that it 
is not necessary for the Applicant to be joined as a party 
to the Award for it to represent its members in respect of 
matters arising out of or under the Award, history has 
verified that. I would have thought however, that it is a 
logical extension of its registration as an organisation of 
employers for the Applicant to be joined as a party given 
its prior involvement with the Award and with the 
Federated Liquor and Allied Industries Employees 
Union in relation thereto. For example, the Applicant's 
members will be able to have their views represented 
before the Commission through the Applicant without 
the need for each individually to give the Commission 
written authority for the Applicant to represent their 
interests. Apart from practical considerations of that 
nature I would have thought that the Applicant would 
have more standing than it now does in its dealings with 
the Union in respect of matters relating to the Award 
which would better serve the interests of its members 
bound by the Award. Interestingly, the objects of the 
Industrial Relations Act as it now is include amongst 
others an objective "to encourage the formation of 
representative organisations of employers and employees 
and their registration under this Act and to discourage as 
far as practicable overlapping of eligibility for member- 
ship of such organisations". Although that was not 
stated amongst the objects of the Act at the time these 
proceedings were launched nonetheless, I would not have 
thought it a radical change, having regard to the terms of 
the Act before the 1984 amendments. 

I accept the Intervenor's assertion that there is a 
restaurant industry rather than separate licensed and 
unlicensed restaurant industries. Nonetheless, the 
distinction between licensed and unlicensed restaurants 
made in the Applicant's rules is not an artificial one given 
that the laws of the State through the Licensing Act make 
such a distinction. Moreover, I do not accept that there is 
the degree of uniformity of interest in the restaurant 
industry which the Intervenor claims. It is clear from the 
evidence that the interests of those who operate licensed 
restaurants are not entirely the same as those who 
operate unlicensed premises. The licensing requirement 
and the costs of meeting those requirements impose 
obligations on licensed restaurants which are not 
imposed on unlicensed restaurants making the 
economics of operating each different. Indeed some of 
the witnesses called on behalf of the Intervenor 
complained of the restrictions imposed by licensing 
requirements on one section of the industry and not the 
other. Thus I do not think it odd that the Applicant 
should represent only some of the employers in the 
industry bound by the Award based on the criteria as to 
whether they are licensed or not. The Act clearly includes 
in the concept of industry a "branch of an industry" and 
in my view licensed restaurants can be said to at least fall 
within that concept. In all the circumstances I do not 
consider the fact that the Appicant is eligible to represent 
only some of those in the restaurant industry who are 
bound by the Award to be a significant disadvantage, 
particularly in light of the fact that there is no other 
organisation of employers capable at this time of being 
joined as a party to the Award. 

I accept also as a general proposition, that in 
considering applications of this kind regard is to be had 
to industrial convenience. Clearly the most convenient 
and desirable cause is for there to be only one 
organisation party to an award which represents all 
employers bound by it and one which represents the 
employees. Thus where there are competing 
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organisations seeking to be made parties to an award 
preference is normally given to the one which covers all 
the employees or all the employers bound by a particular 
award as the case may be. [cf. Federated Clerks Union of 
Australia Industrial Union of Workers v. Hendry Ray 
and Court (1975) 55 WAIG 808 and in re the Wire Manu- 
facturing (Western Wire Industries Ltd) Award 24 of 
1970 (1979) 59 WAIG 696 and see too Australasian 
Society of Engineers Industrial Association of Workers 
v. Metal Manufacturers (WA) Pty Ltd (1963) 43 WAIG 
711.] However, that is not the situation currently before 
the Commission. There are not two competing 
organisations seeking to be made parties to the Award. 
The Intervenor is not seeking and indeed cannot 
presently seek to be joined as a party to the Award. In 
any event the Intervenor does not propose that in the 
long term it should represent all the employers who are 
covered by the Award rather it intends to limit its 
membership to restauranteurs. The Award however, 
covers a diverse range of undertakings and eating houses. 
In particular, it covers not only restaurants but also for 
example fish cafes and hamburger shops. I would not 
have thought that restaurants had much in common with 
those eating places. In those circumstances the position 
would be that the one organisation would not represent 
all employers who were bound by the Award. 

There is obviously a difference between the hotel 
industry and the restaurant industry, as the Intervenor 
claims. Indeed I am prepared to accept the distinction 
drawn by the Intervenor's witnesses that in the restaurant 
industry the sale of liquor is incidental to the supply of 
food whereas in the hotel industry the roles are reversed. 
However, I do not accept that the interests of those in the 
restaurant industry, particularly those in the licensed 
sector of the restaurant industry, are as conflicting with 
the interests of those in the hotel industry as the 
Intervenor claims. Each industry is engaged to varying 
degrees with a hospitality function and there are a 
number of vocations common to both industries as a 
review of the instant Award and the Hotel and Tavern 
Workers Award reveals. The fact that there are some 
motels which hold restaurant licenses indicates at least in 
part that the differences are not as disparate as the 
Intervenor would have me believe. Also the fact that 
approximately 30 restauranteurs remain as members of 
the Applicant does not suggest that the Intervenor's 
claim is as valid as suggested. Furthermore, if the conflict 
was as real as the Intervenor's complain I think it odd 
that when the Intervenor was originally formed, and that 
was of comparatively recent times, its constitution was 
written to provide membership for basically two 
categories of employers; those who employ labour in 
connection with any establishment or business licensed 
under the Liquor Act and secondly those who employ 
labour in connection with any unlicensed hotel, motel, 
caravan park, restaurant and the like. Indeed it was on 
that basis that the Intervenor sought registration under 
the Industrial Relations Act. Clearly the promoters of 
the Intervenor despite their unhappy association with the 
Applicant thought it not inappropriate to group licensed 
premises including hotels and restaurants together in the 
one organisation. In those circumstances one could be 
forgiven for being somewhat sceptical of the Intervenor's 
claim that there is such a conflict of interests between 
hotels and licensed restaurants that the Applicant should 
not be made a party to the Award. 

The Intervenor suggested that it had a de facto claim to 
represent the restaurant industry if not a de jure right to 
do so. However, I am unconvinced that the Intervenor 
has even a de facto claim to represent the industry as it 
suggests. It claims a membership of approximately 114 
restaurants out of something in excess of 1 200 in the 
State. I would not have thought that much evidence of a 
de facto claim even though it involves a greater 
percentage of restaurants than does the Applicant's 
restaurant membership. In this respect passing reference 
was made to the decision of the Commission in Court 
Session in re The Western Australian Realty Salesmans 
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Association (1978) 58 WAIG 1177. That case dealt with 
an unsuccessful claim by the Realty Salesmans 
Association for registration as an organisation under the 
Act. Again that is not the case here, the Applicant has 
passed that test. It is reading too much into that case to 
suggest that simply because one organisation has more 
members than another the organisation with fewer 
members ought not be given preferences over the other. 
Furthermore, the evidence of the Intervenor's President 
suggests that restauranteurs are an individualistic lot. 
That was said to explain why despite its emphasis on the 
restaurant industry so few restauranteurs had taken an 
interest in the Intervenor's affairs as to the point where it 
recently had difficulty filling offices and changing its 
constitution. That does not suggest that the Intervenor 
has the de facto claim to represent the restaurant industry 
it suggests. Moreover, despite its formation there is no 
evidence of the Intervenor having had any direct dealings 
with the Union party to the Award. On the other hand 
the Applicant has had such dealings even of recent times 
with the Union with respect to the Award. The Inter- 
venor complains that in so doing the Applicant has 
allowed the wages to get too high but the fact remains 
that in the recent past it has negotiated for wages in 
restaurants to be fixed at a lower rate than for the same 
callings in hotels. Perhaps more importantly there is little 
evidence of the Intervenor having done much to take the 
matter up with the Union about its complaint. 

Finally, the Intervenor suggested that the Applicant 
had launched these proceedings to frustrate the 
endeavours of the Intervenor in seeking registration as an 
organisation of employers under the Act. Whilst that 
might be a consequence of the claim there is no evidence 
that it was motivated by that. On the contrary the 
evidence suggests that as far back as 1983 the Applicant 
instructed its solicitors to take steps to arrange for it to be 
joined as a party to the Award. The Intervenor went as 
far as to suggest that if granted this claim would 
"prejudicially affect its claim for registration". In my 
view the less said of that the better. I cannot think that it 
is in any way equitable to dismiss or otherwise stay these 
proceedings so as not to prejudice the Intervenor's 
application for registration as an organisation under the 
Act. The Intervenor's application has been on foot for 
almost a year and it is not the Applicant's fault that it has 
not proceeded. Furthermore, the Intervenor did not avail 
itself of the opportunity to object to the Applicant's 
registration as it might have, and to now complain of its 
action in bringing these proceedings at this time has a 
hollow ring to it. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 40 of 1985. 

Between the Western Australian Hotels Association 
Incorporated (Union of Employers) Applicant and 
Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, 
Union of Workers, Respondent. 

Order. 
HAVING heard Mr P. J. Sharkey (of Counsel) on behalf 
of the Applicant and Mr E.L. Fry on behalf of the 
Respondent, and Mr L.A. Jackson (of Counsel) on 
behalf of Hospitality West Association of Employers 
Group Incorporated as Intervenor, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders — 

That the Western Australian Hotels Association 
Incorporated (Union of Employers) be added as a 
named Respondent to the Restaurant, Tearoom and 
Catering Workers Award 1979. 

Dated at Perth this 1st day of October 1985. 

NOTICES — 
Cancellation of 

award s/agreements/respondents — 
under section 47 — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76/80 V2. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends, 
by order, to strike out the following parties from the 
Cleaners' and Caretakers Award No. 12 of 1969, 
namely — 

Mobil Oil Australia Ltd 
191 St George's Terrace, Perth, WA 6000 
and 
Cottesloe Town Council 
109 Broome Street, Cottesloe, WA 6011 

on the grounds that the aforementioned companys no 
longer employ employees under the abovementioned 
award. 

Any person who has sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such an order. 

Dated this 27th day of November 1985. 

T. POPE, 
Deputy Registrar. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

File No. 76/80 V2. 

TAKE NOTICE that the Commission acting pursuant to 
section 47 of the Industrial Relations Act 1979 intends by 
order, to strike out the following party from the Soap 
and Allied Products Manufacturing Award No. 25 of 
1960, namely — 

Unilever Australia Ltd 
15 Miles Road, Kewdale 

On the grounds that the aforementioned company no 
longer employs employees under the abovementioned 
award. 

Any person who has sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object to the Commission making such order. 

Dated this 27th day of November 1985. 

T. POPE, 
Deputy Registrar. 

[L.S.] 
(Sgd.) G.L.FIELDING, 

Commissioner. 
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PUBLIC SERVICE - ■ Reclassification appeals — 

No. Name Item No. Decision Date Finalised 

PSA 90/85 Dennis Allan CLARKE 3/8550 Withdrawn by leave 01/11/85 
PSA 227/85 James George Thomas FLETCHER 30 0460 Reclassified G-II-6 28/10/85 
PSA 245/85 Ken SEYMOUR 509/808 8.1.3.7. Withdrawn by leave 16/10/85 
PSA 246/85 Elizabeth ASHCROFT 0509/0808 8.1.3.4. Withdrawn by leave 25/10.85 
PSA 252/85 Gaik-Ai CHAN Dismissed 15/10/85 
PSA 253/85 Ute Heidrun BEYER Dismissed 15/10/85 
PSA 254/85 Karen Elizabeth DAVIDSON Dismissed 15/10/85 
PSA 255/85 Cathy Anne O'MEARA Ministerial Dismissed 15/10/85 
PSA 256/85 Susan Linda PENCO Dismissed 15/10/85 
PSA 262/85 Alan Robert TURNER 47 2540 Reclassified C-II-6 and 

retitled — Administrative 
Officer 

16/10/85 

PSA 264/85 Russell Alfred MINERS 23 3825 Withdrawn 03/10/85 
PSA 265/85 Bruce Michael PRIDMORE 23 3800 Withdrawn by leave 09/10/85 
PSA 266/85 Charles Mariam POLANSKI 23 3579 Withdrawn by leave 04/10/85 
PSA 267/85 Ronald Edward Smith SOKOLOWSKI 16 6080 Withdrawn by leave 25/10/85 
PSA 268/85 Doreen Joan THOMSON G.CL M4 Withdrawn by leave 24/10/85 
PSA 271/85 Kathleen Mary PENTON 54 5732 Withdrawn by leave 31/10/85 
PSA 272/85 Marianna BRZUSEK 23 5430 Withdrawn by leave 11/10/85 
PSA 273/85 James Ormonde MOLYNEUX 35 4700 Dismissed 07/10/85 
PSA 274/85 Douglas James DRAKE-BROCKMAN 48 1141 Withdrawn by leave 07/10/85 
PSA 275/85 Edward Harold BICKLEY 52 0583 Withdrawn by leave 04/11/85 
PSA 276/85 Wayne Michael EVANGELISTA 52 0584 Withdrawn by leave 04/11/85 
PSA 277/85 Francis Keith SCOTT 52 0587 Withdrawn by leave 04/11/85 
PSA 278/85 Kevin Frederick STEWART 52 0588 Withdrawn by leave 04/11/85 
PSA 279/85 Joseph VODOPIJA 52 0589 Withdrawn by leave 04/11/85 
PSA 280/85 George Purdue WILSON 52 7933 Withdrawn by leave 04/11/85 
PSA 281/85 James ATKINSON 34 0580 Withdrawn 02/10/85 
PSA 282/85 Anthony THOMAS 14 4474 Withdrawn by leave 16/10/85 
PSA 283/85 Wayne Travis CASE 14 4536 Withdrawn by leave 16/10/85 
PSA 288/85 Donald Reid GRAY 13 0740 Withdrawn by leave 04/10/85 
PSA 289/85 Robert Rhodes HENSEL 34 0287 Dismissed 16/10/85 
PSA 298/85 Val Edward JENKIN 23 SBM1 Withdrawn 04/10/85 
PSA 299/85 Alan John BASSETT 23 SBM2 Withdrawn by leave 28/10/85 
PSA 300/85 Donald Hugh Ernest MARR 23 SBM3 Withdrawn 10/10/85 
PSA 301/85 Clifford Mervyn SOLLY 23 SBM4 Withdrawn 10/10/85 
PSA 302/85 Henry George SPARROWHAWK 23 SBM5 Withdrawn 10/10/85 
PSA 303/85 Victor Alan BARRETT 23 SBM6 Withdrawn by leave 21/10/85 
PSA 304/85 Henry William TRUNDLE 23 SBM7 Withdrawn 11/10/85 
PSA 305/85 William Barry PASCOE 23 SBM8 Withdrawn by leave 25/10/85 
PSA 306/85 John Robert ATKINSON 23 SBM9 Withdrawn 10/10/85 
PSA 307/85 Ross Leonard GIGNEY 23 SBM10 Withdrawn by leave 28/10/85 
PSA 308/85 Benjamin John LEWIS 23 SBM11 Withdrawn by leave 28/10/85 
PSA 309/85 Brian Arthur HENDERSON 23 SBM12 Withdrawn by leave 28/10/85 
PSA 310/85 Brian Charles McPHERSON 23 SBM13 Withdrawn 10/10/85 
PSA 311/85 Thomas Henry Dale WILLIAMS 23 SBM14 Withdrawn by leave 28/10/85 
PSA 312/85 Keith SCEGHI 23 SBM15 Withdrawn by leave 24/10/85 
PSA 313/85 Trevor BROADBENT 23 SBM16 Withdrawn 09/10/85 
PSA 314/85 Phillip William TUCKER 23 SBM18 Withdrawn 10/10/85 
PSA 315/85 Michael Patrick SPAIN 23 SBM19 Withdrawn 15/10/85 
PSA 316/85 Ronald Leslie BELL 23 SBM21 Withdrawn by leave 24/10/85 
PSA 317/85 James Mathew EDWARDS 23 SBM22 Withdrawn 14/10/85 
PSA 318/85 Robert John LEE 23 SBM23 Withdrawn by leave 28/10/85 
PSA 319/85 Derek William ELSEGOOD 23 SBM24 Withdrawn 16/10/85 
PSA 320/85 Gino SCEGHI 23 SBM25 Withdrawn by leave 28/10/85 
PSA 321/85 Christopher Edward HODGESON 23 SBM26 Withdrawn 11/10/85 
PSA 322/85 Robert John WADE 23 SBM27 Withdrawn 11/10/85 
PSA 323/85 John Brian PIGGOTT 23 SBM29 Withdrawn 17/10/85 
PSA 324/85 I.I. MURRAY GCL M2 Withdrawn by leave 31/10/85 
PSA 326/85 John Knowles STRETCH 01 0943 Dismissed 31/10/85 
PSA 328/85 John Edward MASON 14 4766 Withdrawn by leave 24/10/85 
PSA 329/85 Lindsay Gordon SEARLE 14 4691 Withdrawn by leave 24/10/85 
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No. Name Item No. Decision Date Finalised 

PSA 330/85 James Malcolm OLIVER 14 4740 Withdrawn by leave 24/10/85 
PSA 331/85 Stephen Donald LEE 14 4841 Withdrawn by leave 24/10/85 
PSA 332/85 Vernon James WEST 14 4784 Withdrawn by leave 24/10/85 
PSA 333/85 Frederick Arthur TUPPEN 14 4861 Withdrawn by leave 24/10/85 
PSA 334/85 Bruce James WINFIELD 14 4671 Withdrawn by leave 24/10/85 
PSA 335/85 Desmond Ernest PULS 14 4713 Withdrawn by leave 24/10/85 
PSA 339/85 Gweneth Dawn SWARBRICK 23 2334 Withdrawn by leave 14/10/85 
PSA 346/85 Sharon Claire DAWS 245 Withdrawn 03/10/85 
PSA 348/85 Carolyn BOYLE 14 0071 (P062029) Withdrawn by leave 17/10/85 
PSA 349/85 Pauline Anne GRIMLEY 14 0072 (P062030) Dismissed for want of 17/10/85 

prosecution 
PSA 351/85 Kevin James WRINGE 54 4800 Reclassified Level 5 31/10/85 
PSA 354/85 Trevor Thomas COSTER 47 7920 Withdrawn 03/10/85 
PSA 355/85 Susan Dixie CHAPMAN 54 6900 Reclassified Level 5 31/10/85 
PSA 356/85 John Joseph ELLIOT 54 5900 Reclassified Level 5 31/10/85 
PSA 357/85 John S. FLETCHER 54 7400 Reclassified Level 5 31/10/85 
PSA 358/85 Joseph Leonard GOERKE 54 5700 Reclassified Level 5 31/10/85 
PSA 359/85 Elizabeth HODGE 54 4000 Reclassified Level 5 31/10/85 
PSA 360/85 Marian Faye HUTTON 54 6700 Reclassified Level 5 31/10/85 
PSA 361/85 Athanasios KYRON 54 7654 Reclassified Level 5 31/10/85 
PSA 362/85 Louis Kevin McALLAN 54 3800 Reclassified Level 5 31/10/85 
PSA 363/85 Lex McCULLOCH 54 8000 Reclassified Level 5 31/10/85 
PSA 364/85 Peter John STEVENS 54 7900 Reclassified Level 5 31/10/85 
PSA 365/85 Peter E. VARGA 54 8500 Reclassified Level 5 31/10/85 
PSA 366/85 Patrick Joseph WYBURN 54 3600 Reclassified Level 5 31/10/85 
PSA 367/85 Stephen John WILKE 48 5057 Reclassified — G-II-6 05/11/85 
PSA 373/85 Patricia May OWENS 47 8390 Withdrawn 08/11/85 
PSA 374/85 Frederick Robertson JAMIESON 271 101768 Dismissed 07/11/85 
PSA 375/85 Robert Charles HANSSON 23 (PI06549) Withdrawn 06/11/85 
PSA 377/85 Gary Richard GREGORY 54 6730 Dismissed for want of 31/10/85 

prosecution 
PSA 378/85 Nancy Joy PARK 54 4420 Dismissed for want of 31/10/85 

prosecution 
PSA 379/85 Clarence Murray KUBANK 54 1964 Withdrawn by leave 31/10/85 
PSA 380/85 Christopher DANN 54 (No Item No.) Withdrawn by leave 31/10/85 
PSA 382/85 John HOMER 54 3540 Withdrawn by leave 31/10/85 
PSA 383/85 Terence John FLANAGAN 54 5538 Withdrawn by leave 31/10/85 
PSA 384/85 Colin Dalton SARA 54 5534 Withdrawn by leave 31/10/85 
PSA 385/85 David William COOKE 54 5441 Dismissed for want of 31/10/85 

prosecution 
PSA 386/85 Roland James BAYMAN 54 6784 Withdrawn by leave 31/10/85 
PSA 387/85 Raymond James YOUNG 54 6732 Dismissed for want of 31/10/85 

prosecution 
PSA 388/85 William David PATERSON 54 6929 Withdrawn by leave 31/10/85 
PSA 389/85 Ross James PRIESTMAN 54 3541 Withdrawn by leave 31/10/85 
PSA 390/85 Charles Theo MERRIF1ELD 54 6927 Withdrawn by leave 31/10/85 
PSA 391/85 Gerald CHALKER 54 1960 Withdrawn by leave 31/10/85 
PSA 392/85 Raymond Frederick CROCKER 54 6925 Withdrawn by leave 31/10/85 
PSA 393/85 Ronald James TODD 54 3632 Withdrawn by leave 31/10/85 
PSA 394/85 Jean BARNES 54 6641 Withdrawn by leave 31/10/85 
PSA 395/85 Sue RIGG 54 10/1289 Dismissed for want of 31/10/85 

prosecution 
PSA 396/85 Allison Frances BRUCE 54 5440 Withdrawn by leave 31/10/85 
PSA 397/85 James Foot Moodie FORD 54 2015 Withdrawn by leave 31/10/85 
PSA 398/85 John LA PUMA 54 1965 Withdrawn by leave 31/10/85 
PSA 399/85 Margaret May HEARLE 54 5442 Withdrawn by leave 31/10/85 
PSA 400/85 Robert William MORRIS 54 3838 Withdrawn by leave 31/10/85 
PSA 401/85 John Francis CHRISTIE 54 3630 Withdrawn by leave 31/10/85 
PSA 402/85 George WILLIAMS 54 1315 Withdrawn by leave 31/10/85 
PSA 403/85 John Heinz SCHNIELL 54 4037 Withdrawn by leave 31/10/85 
PSA 404/85 Stephen Gerard MILLER 54 4035 Withdrawn by leave 31/10/85 
PSA 406/85 Terry THOMPSON 47 1371 Withdrawn 08/11/85 
PSA 407/85 Lorenz Adelmo CALLIGARO 47 8420 Withdrawn 08/11/85 
PSA 409/85 George Leo Den HOLLANDER 01 1517 Withdrawn by leave 28/10/85 
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No. Name Item No. Decision Date Finalised 

PSA 410/85 Geraldine GORMAN 54 4907 Withdrawn 16/10/85 
PSA 411/85 Pensalfini LIBERO 54 Withdrawn by leave 31/10/85 
PSA 412/85 Mary Josephine ROBINSON 54 516935 Withdrawn by leave 31/10/85 
PSA 418A/85 Kay OLIVER Ministerial Withdrawn 22/10/85 
PSA 429/85 Frank Ronald KEAYS 01 011530 Withdrawn 23/10/85 
PSA 510/85 Marion Frances CLARKE 14 5368 (P069980) Withdrawn 17/10/85 
PSA 511/85 Alan William MAUS 48 5247 Withdrawn 16/10/85 
PSA 515/85 Allen Leslie CURTIS 47 1800 Withdrawn 08/10/85 
PSA 516/85 Peter Hugh NASH 47 Ml264 Withdrawn 24/10/85 
PSA 519/85 Philippa COOTE 47 (P030375) Dismissed 05/11/85 
PSA 520/85 Jane HUTCH 47 M1222 Dismissed 05/11/85 
PSA 521/85 Helen Patricia STOUT 47 Ml224 Dismissed 05/11/85 
PSA 522/85 Susan Vera PRINGLE 47 5021 Dismissed 05/11/85 
PSA 524/85 Anthony Richard CHAFER 48 2259T Withdrawn 25/10/85 
PSA 525/85 Yvonne STARR 10 3390 Withdrawn 10/10/85 
PSA 526/85 Patricia SCOTT P097421 Withdrawn 16/10/85 
PSA 528/85 May Agnes VENTRIS 02 Ministerial Withdrawn 08/11/85 
PSA 529/85 David George COUZENS 02 Ministerial Withdrawn 08/11/85 
PSA 534/85 Robert John FRASER 20 3750 (52 0106) Withdrawn 04/10/85 
PSA 536/85 Valerie Lorraine COLE 10 4026 Withdrawn by leave 22/10/85 
PSA 537/85 Patricia Ann ROOB 10 4020 Withdrawn by leave 22/10/85 
PSA 539/85 Gary Edward BETTISON Ministerial Withdrawn 07/11/85 
PSA 540/85 Richard William Leonard COHN 0004 0015 Withdrawn 21/10/85 
PSA 554/85 Noel Henry READER 14 4482 Withdrawn 16/10/85 
PSA 555/85 Mervyn Allan GALE 14 4410 Withdrawn 16/10/85 
PSA 556/85 Roger BLAKE 14 4550 Withdrawn 16/10/85 
PSA 557/85 Lionel Victor George MEADEN 14 4632 Withdrawn 16/10/85 
PSA 558/85 Murray Gordon MACDONALD 14 4483 Withdrawn 16/10/85 
PSA 559/85 William George ATKINS 14 4694 Withdrawn 16/10/85 
PSA 560/85 Ian BARTHOLOMEW 14 4820 Withdrawn 16/10/85 
PSA 561/85 Alan Arthur POWELL 14 4551 Withdrawn 16/10/85 
PSA 562/85 Raymond Harold GABRIELSON 14 4631 Withdrawn 16/10/85 
PSA 666/85 Bernard Christopher BROWNE 34 0715 Dismissed 05/11/85 
PSA 668/85 Robyn Gail PIETROBONI 47 (08)4812 Withdrawn by leave 24/10/85 
PSA 687/85 Helen SMITH 14 5420 Withdrawn 21/10/85 
PSA 690/85 Sally Jane ROBINSON 39 0174 Withdrawn by leave 07/11/85 
PSA 699/85 Harold Wayne SMITH PI00626 Withdrawn 30/10/85 
PSA 703/85 Owen Brentward SPEIGHT PI00470 Withdrawn 30/10/85 
PSA 707/85 Warren Clive HOPKINS P087403 Withdrawn 25/10/85 
PSA 727/85 Zdzislaw RASZKO 119581 Withdrawn 29/10/85 
PSA 738/85 Raymond Kenneth OWEN 89734 Withdrawn 31/10/85 
PSA 740/85 Edward PAWLAK 64798 Withdrawn 08/11/85 
PSA 748/85 Marcus GENEVE 05228 Withdrawn 08/11/85 
PSA 804/85 Graeme Allan JONES 000360 Withdrawn 08/11/85 
PSA 806/85 Carolus Theodorus WIEMAN 193926 Withdrawn 06/11/85 
PSA 807/85 David John CRONIN 37734 Withdrawn 05/11/85 
PSA 808/85 Russell Donald LOOKER 220656 Withdrawn 07/11/85 
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NOTICES — 
Union matters — 

No. 738 of 1985. 

NOTICE is given of an application by a society known as 
the "Murdoch University Academic Staff Association" 
to register as an organisation of employees in accordance 
with the Industrial Relations Act 1979. 

The name of the proposed new organisation is to be 
the "Murdoch University Academic Staff Association". 

The rules of the proposed new organisation relating to 
the qualification of persons for membership of the 
organisation are as follows. 

5.—Membership. 
(1) The following persons shall be eligible for 

membership of the Association: 
(i) any person who is employed on the academic 

staff of the University and who is "engaged or is 
substantially engaged in teaching and/or 
research; and 

(ii) any person who is employed by the University 
in any of the following classifications: 

Director, Computer Services Unit 
Director, Educational Services and Teaching 

Resources Unit 
Director, External Studies Unit 
University Librarian 
University Secretary 
Vice-Chancellor 
Deputy Vice-Chancellor 
Senior Librarian 
Deputy Librarian 
Education Officer 
Senior Education Officer 

(2) A person who is eligible for membership of the 
Association may apply for membership in such form as 
may be prescribed from time to time by the Committee 
and shall become a member upon receipt by the 
Committee of an application form together with 
payment of the appropriate subscription. 

7.—Honorary Membership. 
The Committee may resolve that any person who has 

been a member and who has retired from the University 
shall be entitled to be enrolled as a honorary member 
whilst a permanent resident of Western Australia. 
Honorary members shall be entitled to all benefits and 
privileges of membership other than to vote or be a 
candidate in any election for office within the 
Association. 

This matter has been listed for hearing before the Full 
Bench on 18 February 1986. 

A copy of the rules of the proposed new organisation 
may be inspected at my office, 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979, or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so by filing a notice of 
objection in accordance with regulation 95 of the 
"Industrial Relations Commission Regulations 1985". 

Dated this 6th day of November 1985. 

T.J. POPE, 
Deputy Registrar. 

No. 789 of 1985. 

NOTICE is given of an application by an unregistered 
organisation called the Union of Australian College 
Academics, Western Australian Branch, Industrial 
Union of Workers under the Industrial Relations Act 
1979 for registration as an organisation of employees. 

The rules of the unregistered organisation which relate 
to the qualifications of persons for membership and the 
area of operation are set out below. 

5.—Industry. 
The industry in connection with which the Union is 

organised is the industry of persons employed or usually 
employed in Western Australia in or in connection with a 
College of Advanced Education or a post compulsory 
education learning institution or institutions, other than 
universities referred to in Rule 6 (1), in academic 
positions or positions paid on academic salary scales in 
the classifications referred to in Rule 6 (2). 

6.—Eligibility for Membership. 
(1) Membership of the Branch shall consist of and be 

open to an unlimited number of persons employed or 
usually employed full-time, fractional-time or part-time 
in the following institutions: 

Western Australian College of Advanced Education 
Western Australian Institute of Technology 

in the following callings: 
(a) Principal Lecturers, Senior Lecturers (all 

grades), Lecturers (all grades), Assistant 
Lecturers, Principal Tutors, Senior Tutors, 
Tutors, Principal Demonstrators, Principal 
Instructors, Senior Instructors, Instructors, 
College Fellows, Institute Fellows, Fellows, 
Supervisors, and 

(b) Directors of Schools, Directors of Depart- 
ments, Heads of Programmes, Chairpersons of 
Departments, Heads of Departments, Heads of 
Schools, Deputy Heads of Schools, Heads of 
Courses and Planning, Associate Directors, 
Deans, Sub-Deans and Associate Deans, and 

(c) Senior and Principal Librarians, and 

(d) Counsellors. 

(2) In addition to Rule 6 (1), membership of the Union 
shall consist of and be open to such persons as have been 
elected as paid full-time, fractional or part-time officers 
of the Union who are paid on academic salary scales. 

(3) Notwithstanding Rule 6 (1), the following cate- 
gories of employee shall be excluded from membership 
of the Union: 

(a) Persons who for less than half the time are 
employed, teach awards and courses or engage 
in research and administrative duties related to 
the teaching of awards or courses listed in the 
Yearbook of the Australian Council on Awards 
in Advanced Education, provided that persons 
teaching in the Western Australian Academy of 
Performing Arts at the Western Australian 
College of Advanced Education, and persons 
teaching short non-award courses in 
institutions listed in Rule 6 (1) shall be eligible 
for membership; 

(b) Directors and their deputies. 
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9.—Life Membership. 
(1) The Union Council shall be empowered to confer 

Life Membership upon any member or former member 
of the Union who has rendered special or valuable service 
to the Union. 

(2) Life members shall not pay any dues to the Union 
and shall be entitled to exercise all the rights of 
membership, provided that they remain employed in the 
industry. 

sufficient interest or desires to object to the application 
may do so in accordance with Regulation 95 of the 
Industrial Relations Commission Regulations 1985. 

The matter has been listed for hearing before the Full 
Bench on 11 February 1986. 

Dated this 25th day of October 1985. 

Any person who objects to the registration of the 
organisation and who satisfies the Full Bench that he has 

T. POPE, 
Deputy Registrar. 
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INDUSTRIAL APPEAL COURT 
Appeals against decision of 

Full Bench — 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 4 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australia Industrial Relations 
Commission given on 24 May 1985 in matter No. 
140 of 1985 between Kimberley Frederick 
Richardson (Industrial Inspector), Appellant and 
Sedemuda Pty Ltd trading as South West Ceramics 
Jaschke, Respondent. 

Mr M. J. Murray QC and Mr R.E. Cock (instructed by 
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BRINSDEN J: The appellant who is an Industrial 
Inspector with the Department of Industrial Affairs 
succeeded before an Industrial Magistrate in a number of 
prosecutions against the respondent for breaches of the 
Building Trades (Construction) Award No. 14 of 1978 as 
amended. The breaches related to a so-called employee 
named John Mustica who was born on 16 January 1966 
and was engaged by the appellant between 1 June 1982 
and 27 April 1984. During the period of his "employ- 
ment" he was engaged on construction work within the 
meaning of the award and was paid wages applicable to 
an apprentice on a five year term of indenture in the trade 
of wall and floor tiling. The Industrial Magistrate found 
as fact that the respondent and Mustica mutually agreed 
that it was intended at the commencement of his employ- 
ment that an apprenticeship agreement be entered into 
for a term of five years. It was also found as a fact that 
during the period of employment both parties were of the 
opinion that Mustica was an apprentice. However, no 
application was made for approval to employ him as a 
probationer or for approval to establish an apprentice- 
ship as required by the Industrial Training Act 1975 as 
amended and the regulations thereunder. The reason 
why the Industrial Magistrate found for the appellant 
was that the wage to be paid to Mustica in the circum- 
stances was governed by the provisions of Clause 46 of 
the Award and that the appropriate wage was that pre- 
scribed for a labourer. Clause 46 which is headed 
"Prohibition of Junior Workers" provides: 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 
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(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act Regula- 
tions, shall be paid not less than the wage prescribed 
in Clause 8 of this award for an adult worker per- 
forming similar work. 

It was not suggested, nor is it feasible, that Mustica 
was a probationer during the relevant period in 
contention. It is common ground that he was not in any 
way registered as a probationer. 

The respondent appealed to the Full Bench which 
unanimously upheld the appeal. The Full Bench took the 
view that the award which was said to be breached could 
not apply to a person whose work status was that 
described for Mustica. The evidence showed not only 
that it was the intention of the respondent and Mustica 
that he would be apprenticed to learn a trade and thus 
become a pupil rather than a person employed to do 
work for hire or reward, but also that the intended 
relationship became the fact. He was therefore not an 
employee in the strict sense though he may have been 
engaged on work of the kind contemplated in Clause 46. 
Thus the true relationship between the respondent and 
Mustica was that of master and pupil because the 
primary object of those parties was teaching and learning 
although work was to be done for the master. The 
contract was therefore one of apprenticeship rather than 
a contract to work for hire or reward. But the contract of 
apprenticeship was not registered with the consequence 
that he was not an apprentice within the meaning of the 
Industrial Relations Act 1979 as amended (the Act) nor 
as defined in the Industrial Training Act. The award 
therefore did not apply to a person in Mustica's 
situation. 

The appellant challenges the conclusions of the Full 
Bench in that it: 

(1) Erred in law in holding that John Mustica was 
not an employee in that: 

(a) the case had proceeded from the outset on 
the agreed basis that the contrary was the 
case; and 

(b) there was no evidence to sustain a contrary 
view; 

(2) Erred in law in holding that a person engaged 
under a contract of apprenticeship but not 
registered pursuant to the Industrial Training Act 
1975 could not be an employee for the purposes of 
the Industrial Relations Act 1979. 

Evidence was called both from Mustica and from a 
principal of the respondent's firm. There was also an 
agreed statement of facts. Notwithstanding an admission 
in the agreed statement that during the period of employ- 
ment of Mustica the provisions of the Award applied to 
the employment by way of common rule application, I 
am prepared to decide this appeal ignoring such an 
admission. Other admissions, however, refer to Mustica 
as being a person employed by the respondent and indeed 
that is how he described his relationship with the 
respondent in evidence as did the respondent's repre- 
sentative. A perusal of the evidence indicates that during 
the period of his association with the respondent, 
Mustica was taught how to go about tiling and did work 
which might be described as labouring work and also 
tiling work. Initially he was doing labouring, carrying 
and grouting and as time passed he was occupied laying 
tiles on walls and floors, grouting in, cutting tiles to fit, 
and doing everything that a tradesman would do except 
certain more difficult work such as tiling a roman bath. 
At times he was sent to carry out a job of work without 
supervision, though, when the work was completed, 
apparently it was inspected by a representative of the 
respondent. The respondent apparently did not 
appreciate the need to register the articles nor for that 
matter did the respondent have any working knowledge 

of the requirements of the Industrial Training Act. The 
relationship between the parties was put an end to by 
Mustica when he left to take on a position as a labourer 
with another firm. 

In Smith's Law of Master and Servant 8th edition, at 
p. 33 the author states that a question which was 
formerly of some importance was whether the agreement 
into which the parties entered was intended to create the 
relationship of master and apprentice or master and 
servant. The authorities, he points out, suggest that if the 
parties appear to have contemplated the relation of 
master and apprentice, then the contract must be con- 
sidered as one of apprenticeship, and if it be an imperfect 
apprenticeship it cannot be treated as a contract of hiring 
and service. If on the other hand it appears that the 
parties contemplated the relation of master and servant 
then it must be deemed a contract of hiring and service. 
Horan v. Hayhoe (1904) 1 KB 288 is one authority to 
support the text. But the text, of course, is speaking of a 
common law apprenticeship and the cases in support 
were mainly decided before industrial legislation had 
such a foothold. 

In Western Australia in this present day it is necessary 
to look at the legislation and to start with the Industrial 
Arbitration Act of 1912. Section 128 (2) provided that no 
person should be employed or become an apprentice in 
the building trade otherwise than as prescribed by the 
section and the regulations. The building trade is the 
relevant trade in respect of the contract of apprenticeship 
which these parties entered into as Mustica was an 
apprentice tiler. The Industrial Training (General 
Apprenticeship) Regulations of 1981 by regulation 5 (2) 
define the term "building trade" to mean inter alia "tile 
laying". Further provisions of the section described a 
unique form of apprenticeship in that the apprentice was 
not indentured to the employer so called but to the 
Apprenticeship Board which placed him from time to 
time with an employer under an agreement of apprentice- 
ship between the Apprenticeship Board, the apprentice, 
and the employer. In 1975 however the Industrial 
Training Act was passed which repealed Part VIII of the 
1912 Act which had included section 128 and was the 
Part dealing with apprentices. It did, however, replace 
the repealed legislation by fairly similar legislation. 
Section 26 defined' 'a special trade'' to mean the building 
trade and such other trade or trades as may be prescribed 
as special trades. By subsection (3) it was provided that 
no person should be employed as an apprentice or 
industrial trainee in the trade otherwise than as pre- 
scribed by the section and the regulations made for the 
purpose of the section. A further subclause echoed the 
earlier legislation by requiring every apprentice to be 
indentured to the Industrial Training Advisory Board 
appointed in relation to the trade and that apprentice 
would be placed from time to time with an employer 
under an agreement of apprenticeship between the 
Board, the apprentice and the employer. The Industrial 
Relations Act came into force in 1979 and repealed the 
1912 Act but did not affect the provisions of the 
Industrial Training Act. It defined "apprentice" to have 
the same meaning as under the Industrial Training Act. 
An "employee" was defined inter alia to mean a person 
employed by an employer to do work for hire or reward 
including an apprentice or industrial trainee. An 
"industrial matter" in respect of which the West 
Australian Industrial Relations Commission has juris- 
diction was defined inter alia to include in respect of 
apprentices their wage rates and, subject to the Industrial 
Training Act, other conditions of employment and the 
rights, duties and liabilities of the parties to an agreement 
for apprenticeship or Industrial Training Agreement. 
Section 40 of the Industrial Training Act makes it an 
offence for a person to contravene or fail to comply with 
any provisions of the Act. Section 26 has the effect of 
making illegal any contract of employment of a person as 
an apprentice in the building trade otherwise than as pre- 
scribed by the section and the regulations. This is a case 
of an express prohibition by the Statute and it is 
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irrelevant that the particular contract may have been 
entered into in good faith or with good intent by the 
parties (as was the case here): Cotton v. Central District 
Finance Corp Ltd (1965) NZLR 992 at p. 996. The legis- 
lation strikes at the very creation of a contract in breach 
of its terms and hence such a contract is void ab initio. 

The position, therefore, seems to have been this. 
Insofar as Mustica and the respondent entered into a 
contract of apprenticeship that contract was illegal as 
being contrary to section 26 of the Industrial Training 
Act and was void ab initio. But in fact Mustica did do 
work for the respondent and was paid a wage. There 
would be no legislative purpose in regarding the contract 
between the parties to that extent as illegal. In other 
words what is prohibited is a contract of apprenticeship 
not in accordance with the terms of the section and the 
regulations, not a contract of employment of a junior 
worker. That means, therefore, that Clause 46 has a 
direct application to the facts of this case. The phrase 
"junior worker" is not defined in the award nor for that 
matter can I find it defined in relevant legislation but the 
phrase is not a complex one as it merely contrasts a 
worker who is a junior to a worker who is an adult. 
Clause 46 has been added to the award, I suspect, to 
overcome the decisions of Hearn Bros and Stead v. 
United Furniture Trades Industrial Union of Workers 

28 WALR 123 and Storm and Co v. The Operative 
Painters and Decorators Industrial Union of Workers 59 
WALR 14 which followed the earlier case. In both those 
cases the worker concerned was a probationer, that is, he 
was taken on to see if he would be a fit person to become 
an apprentice. He ceased to be a probationer and did not 
become an apprentice so the relevant legislation had not 
been complied with. The union claimed that he should 
have been paid as if he was an adult. In both cases it 
would seem the appeals were upheld because the relevant 
awards did not provide for payment of a person in the 
position of the worker. In the latter case, Wolff SPJ (as 
he then was) said that the more reasonable view was that 
the award did not make provision for the wages of a 
probationer whose probationership did not mature into 
apprenticeship and therefore the appellant was not 
obliged to pay the probationer full wages. However, 
Clause 46 has provided otherwise for by subclause (1) it 
makes express provision for the case where a junior 
worker (not being an apprentice) has done work which, if 
performed by an adult worker would be prohibited 
unless the consent of the union had been first obtained. 
If such junior worker is so employed then that worker 
shall be paid not less than the wage of an adult person 
performing similar work. 

His Worship decided the relevant category to describe 
the work actually performed by Mustica was that of a 
labourer and as far as I understand there is no complaint 
made by the respondent about that finding. Mustica was 
a junior worker and an employee since he was employed 
by the respondent to do work for hire or reward and as a 
consequence, by reason of Clause 46, he should have 
been paid not less than the wage an adult person would 
have been paid had he done that work. There is no com- 
plaint by the respondent of the arithmetic involved in the 
calculations of the amounts due to Mustica made by his 
Worship. It follows therefore, in my view, this appeal 
should be upheld and the decisions of the Industrial 
Magistrate restored. 

Before finishing with this case let me say that I am not 
unmindful of the extraordinary result which flows from 
the decisions of the Industrial Magistrate. The decisions, 
however, were in accordanc with the law and therefore 
must be upheld however painful the result may be to the 
respondent. If given wide publicity this case may at least 
serve a useful purpose in illustrating to those who engage 
in the building trade, the need to be aware of relevant 
legislation. 

KENNEDY J: The appellant made five complaints 
against the respondent, alleging various failures to pay to 
one John Mustica wages, travelling allowances and 

annual leave pursuant to the Building Trades (Con- 
struction) Award No. 14 of 1978. A schedule of agreed 
facts was presented to the Industrial Magistrate hearing 
the complaints. The facts agreed were as follows: 

1. Sedemuda Pty Ltd trading as Southwest 
Ceramics employed John Mustica from 1 June 1982 
to 27 April 1984. 

2. The employment was terminated by John 
Mustica. 

3. Sedemuda Pty Ltd trading as Southwest 
Ceramics was engaged in and John Mustica did in 
the course of his employment construction work as 
defined in the Building Trades (Construction) 
Award No. 14 of 1978. 

4. During the period of employment of John 
Mustica the provisions of the Building Trades 
(Construction) Award of 1978 applied to his 
employment by way of common rule application. 

5. During the period of his employment he 
received the wages of an apprentice on a five year 
term of indenture in the trade of wall and floor 
tiling. 

6. It was the intention of both parties at the 
commencement of employment on 1 June 1982 that 
an apprenticeship agreement be entered into for a 
term of five years. 

7. During the period of employment of Mustica 
both parties were of the opinion that he was an 
apprentice. 

8. Sedemuda Pty Ltd made no application to the 
Division of Industrial Training for approval of the 
employment of John Mustica as a probationer. 

9. No apprenticeship agreement was ever 
(executed) or registered with the Division of 
Industrial Training. 

At the initial hearing, it was contended on behalf of 
the respondent that Mustica, who was born on 16 
January 1966, was an apprentice within the meaning of 
the Award, notwithstanding that, at the material time, 
no apprenticeship agreement was registered in respect of 
him, and therefore that he was not entitled to the wages 
or other allowances relating either to a fully qualified 
tradesman or to a labourer. The learned Industrial 
Magistrate, however, found that he was not an 
apprentice and that he was entitled to be paid at a 
labourer's rate. 

The respondent thereupon appealed to the Full Bench 
of the Western Australian Industrial Relations Commis- 
sion on the grounds that the learned Industrial 
Magistrate was wrong in holding that the respondent was 
liable to pay to the employee wages and allowances at a 
labourer's rate, that he was wrong in finding that the 
employee was not an apprentice for the purpose of calcu- 
lating his remuneration and that he was wrong in failing 
to give effect to the intention of the respondent and the 
employee, namely, that the employee was at all material 
times to be an apprentice and was to be remunerated as 
an apprentice. 

The Full Bench upheld the appeal, although not on 
any of the grounds advanced by the respondent. It did so 
on the ground that the contract between the parties 
remained one of apprenticeship, albeit unregistered, and 
that the award had no application to work done pursuant 
to that contract. 

The appellant now appeals to this Court on the 
grounds that the Full Bench: 

1. Erred in law in holding that Mustica was not an 
employee in that: 

(a) the case had proceeded from the outset on 
the agreed basis that the contrary was the 
case; and 

(b) there was no evidence to sustain a contrary 
view. 
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2. Erred in law in holding that a person engaged 
under a contract of apprenticeship but not register- 
ed pursuant to the Industrial Training Act 1975 
could not be an employee for the purpose of the 
Industrial Relations Act 1979. 

The relevant provision in the Award is Clause 46, 
which is concerned with the prohibition of junior 
workers. It provides as follows: 

(1) Except as provided in subclause (2) hereof, the 
employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act 
Regulations, shall be paid not less than the wage pre- 
scribed in Clause 8 of this Award for an adult 
worker performing similar work. 

The term "apprentice" is not defined in the award, 
but it is defined in section 7 (1) of the Industrial Relations 
Act 1979, under which the Award was made, as meaning, 
unless the contrary intention appears, "an apprentice 
under the Industrial Training Act 1975". The last 
mentioned Act, by section 4, defines an apprentice, 
unless the contrary intention appears, to mean "any 
person pursuant to this Act bound apprentice to an 
employer or an industrial training advisory board in an 
apprenticeship trade by an agreement or by assignment 
of an agreement". An apprenticeship agreement is in 
turn defined to mean "an agreement under which a 
person is bound as an apprentice". 

The Industrial Training Act applies to the trade in 
which Mustica was working. By section 29 of that Act, it 
is provided that, except as provided by the Act, a person 
who desires to be employed as an apprentice or industrial 
trainee in a trade to which the Act applies shall be 
employed in the first instance on probation for a period 
of three months for the purpose of determining his 
fitness to be so employed, and in the event of his 
becoming an apprentice or industrial trainee in that 
trade, the period of probation shall be counted as service 
under his apprenticeship agreement or industrial training 
agreement. 

By section 31, subject to the provisions of section 32, a 
person shall be deemed not to be employed as an 
apprentice in a trade to which the Act applies unless the 
apprenticeship or industrial training agreement entered 
into by that person is registered as required under the 
Act. By section 32, service under an apprenticeship or 
industrial training agreement commences on the day that 
the apprentice or industrial trainee commences employ- 
ment as such. 

It is clear that under the Industrial Training Act, an 
apprentice is regarded as a person who is "employed". 
That an apprentice is, for the purposes of the Industrial 
Relations Act, employed to do work for hire or reward is, 
in my view, confirmed by the form of the definition of 
employee in section 7 of that Act, being, in part, ' 'any 
person employed by an employer to do work for hire or 
reward including an apprentice or industrial trainee". 
The word ' 'including'' in this definition is not used as the 
word "includes" commonly is, to enlarge the meaning of 
the defined term. It proceds on the basis that an 
apprentice or industrial trainee is employed to do work 
for hire or reward. 

The Award proceeds upon a similar basis. Thus, under 
Clause 3 (iii), dealing with the scope of the Award, it is 
expressed to apply to all apprentices usually' 'employed" 
on construction work, and in Clause 42 there is reference 
to an apprentice leaving his "employment" before the 

cost of his tool kit has been reimbursed. In Clause 47 
there is an exclusion with reference to preference to 
unionists of any worker "who is an apprentice". An 
apprentice is not, therefore, excluded from the category 
of "worker". 

I return now to the provisions of Clause 46 of the 
Award. It was an agreed fact that Mustica did, in the 
course of his employment, construction work as defined 
in the Award. If that work had been performed by an 
adult worker it would therefore have been subject to the 
provisions of the Award. Indeed, it was even agreed that 
during the period of his employment the provisions of 
the Award applied to Mustica's employment. Notwith- 
standing the mutual intention that Mustica should be 
embarking upon an apprenticeship, he was not an 
apprentice for the purposes of the Industrial Training 
Act, and therefore he was not an apprentice for the 
purposes of the Industrial Relations Act or the Award, 
because he was not, pursuant to the Industrial Training 
Act,' 'bound" to an industrial training advisory board in 
an apprenticeship trade by an agreement or by assign- 
ment of an agreement, and, by virtue of section 31 of that 
Act, he was deemed not to be employed as an apprentice, 
because no agreement was registered as required. Nor 
was he a probationer. It follows inescapably from this, in 
my view, in terms of Clause 46 (1), that he was initially 
employed as a junior worker and was required to be paid 
not less than the wage of an adult performing similar 
work, and that he was later employed as an adult worker. 

I am unable to accept that, because the intention was 
that Mustica should be apprenticed, although he was 
not, he is not to be regarded as being a junior worker. It 
is implicit in Clause 46 of the Award that a person 
formally apprenticed is employed on work. It would be a 
startling result if a person who is not properly 
apprenticed is not employed on work. It is not a result 
which the legislation or the Award requires. 

The appeal should be allowed and the decisions of the 
Industrial Magistrate restored. 

OLNEY J: This is an appeal pursuant to section 90 of the 
Industrial Relations Act 1979 (the IRA) from a decision 
of the Full Bench of the Industrial Relations Commission 
upholding an appeal by the respondent against a decision 
of an Industrial Magistrate in proceedings instituted by 
the appellant (an industrial inspector) for enforcement of 
the Building Trades (Construction) Award No. 14 of 
1978 (the award). 

The proceedings have a number of unusual features 
which necessitate an examination of each step in the 
process leading to this appeal in order that the issues can 
be adequately understood. 

On 19 June 1984, the appellant issued five separate 
complaints against the respondent alleging breaches of 
various provisions of the award relating to the employ- 
ment of one John Mustica. The complaints allege failure 
to pay Mustica wages, travel allowance, overtime, 
annual leave payments and a payment due on termina- 
tion of employment. Particulars attached to the several 
complaints indicate that payment was claimed on the 
basis of the rate appropriate to a tradesman plasterer in 
respect of the period 19 June 1983 to 27 April 1984, and 
although it does not appear on the face of the papers, it 
was common cause that during the period in question 
Mustica had been paid by the respondent in accordance 
with the award on the basis of a second year apprentice. 
Mustica did not commence his engagement with the 
respondent on 19 June 1983 but rather on 1 June 1982. 
The relevance of the first mentioned date is simply that it 
is the commencing date of the one year limitation period 
that then applied in respect of orders made pursuant to 
section 83 (4) of the IRA. 

At the hearing before the Industrial Magistrate on 4 
December 1984, the parties were both represented by 
counsel and submitted what is referred to as an agreed 
statement of facts. Some issue is now taken as to whether 
the statement is properly so described but nevertheless a 
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document setting out what was said to have been agreed 
between the parties was submitted by consent and 
formed the basis upon which the proceedings were con- 
ducted and upon which the Magistrate reached his 
decision. Apart from the agreed statement, the 
Magistrate heard evidence from Mustica and from one 
Andrews, the manager of the respondent. The agreed 
statement is reproduced hereunder: 

1. Sedemuda Pty Ltd trading as Southwest 
Ceramics employed John Mustica from 1 June 1982 
to 27 April 1984. 

2. The employment was terminated by John 
Mustica. 

3. Sedemuda Pty Ltd trading as Southwest 
Ceramics was engaged in and John Mustica did in 
the course of his employment construction work as 
defined in the Building Trades (Construction) 
Award No. 14 of 1978. 

4. During the period of employment of John 
Mustica the provisions of the Building Trades 
(Construction) Award No. 14 of 1978 applied to his 
employment by way of common rule application. 

5. During the period of his employment he 
received the wages of an apprentice on a five year 
term of indenture in the trade of wall and floor 
tiling. 

6. It was the intention of both parties at the 
commencement of employment on 1 June 1982 that 
an apprenticeship agreement be entered into for a 
term of five years. 

7. During the period of employment of Mustica 
both parties were of the opinion that he was an 
apprentice. 

8. Sedemuda Pty Ltd made no application to the 
Division of Industrial Training for approval of the 
employment of John Mustica as a probationer. 

9. No apprenticeship agreement was ever re- 
executed or registered with the Division of Industrial 
Training. 

(The term "re-executed" should more correctly read 
"executed".) 

Central to the case put by the appellant to the 
Industrial Magistrate is Clause 46 of the award, which is 
in these terms: 

46.—Prohibition of Junior Workers. 
(1) Except as provided in subclause (2) hereof, the 

employment of junior workers (except apprentices) 
on any work which, if performed by an adult 
worker, would be subject to the provisions of this 
award is prohibited unless the consent of the union 
is in each case first obtained. If any junior worker 
(except an apprentice) is so employed such worker 
shall be paid not less than the wage of an adult 
performing similar work. 

(2) A junior worker employed on work for which 
an apprenticeship is provided for in this award and 
who is not registered as a probationer pursuant to 
regulation 6 of the Industrial Training Act 
Regulations, shall be paid not less than the wage pre- 
scribed in Clause 8 of this award for an adult worker 
performing similar work. 

There is no doubt that the Industrial Magistrate 
understood the issue that he was required to decide. In 
the course of the opening address of counsel for the 
appellant he commented: "... from what you have told 
me, the point of law involved is whether or not he was an 
apprentice or whether he was a plasterer". Both counsel 
acquiesced in this assessment of the situation. The rele- 
vance of the classification of plasterer is that "the fixing 
of plain or ornamental tiles on walls or floors" is within 
the award definition of that trade. 

Having heard the evidence and the submissions of 
counsel and being aware of the contents of the agreed 
statement the Industrial Magistrate gave an extempore 

judgment in which, consistent with his understanding of 
the single issue involved, he directed his attention initially 
to the question of whether Mustica was an apprentice. In 
this context he said: 

Clearly, under this award, looking at the award 
together with the Act, the only way that a person can 
become an apprentice is by registering as a 
probationer pursuant to regulation 6 of the 
Industrial Training Act regulations, and during such 
term quite clearly he would not be an apprentice. 
However, at such stage that he does complete that 
probationary period, and he is kept on by his 
employer, then he becomes an apprentice and that 
will presumably be taken into effect — that 
probationary period, as far as the apprenticeship is 
concerned. 

The conclusion which follows from this passage is that 
at no time was Mustica either an apprentice or a 
probationer. A little later in his reasons his Worship went 
on to consider the question of whether Mustica should be 
paid at the rate appropriate to a plasterer, as to which he 
said: 

The question is whether or not he should be paid a 
plasterers rate or whether or not he should be paid 
an award rate. I think, quite clearly on the evidence, 
he at no time did similar work to what a tradesman 
would do — namely, he did not do work of the same 
standard in the same time that a tradesman would be 
expected to — and all he was really doing was 
learning the trade and at no time was he capable of 
performing similar work to that of a plasterer. 

For that reason, the rate of pay that he should be 
awarded should be at a labourers rate. 

For myself, I would have thought that there was little 
justification for the Magistrate finding other than that 
the work done by Mustica came within the scope of the 
relevant portion of the definition of plasterer, namely, 
the fixing of plain or ornamental tiles on walls or floors, 
there being nothing in the definition to suggest that any 
degree of competency or indeed rapidity of work has a 
bearing upon the actual classification of the function 
performed, but be that as it may, the appellant has not 
taken issue with this finding of fact which must stand. 

At the end of the day the Industrial Magistrate found 
that in accordance with the terms of the award and 
applying specifically Clause 46, Mustica was entitled to 
payment at the rate appropriate to a labourer under the 
award and that as he had been paid only at the rate 
appropriate firstly to a first year and later to a second 
year apprentice plasterer (which rates were considerably 
less than the labourer's rate) the claimed breaches were 
found to be proved. At a later date, by consent of the 
parties, money sums were awarded by a different 
Industrial Magistrate after calculations had been made 
consistent with the finding in the original proceedings. 

The respondent appealed to the Full Bench of the 
Industrial Relations Commission on the grounds that: 

1. The learned Industrial Magistrate erred in law 
in holding that the appellant was liable to pay to the 
employee wages and allowances at a labourer's rate. 

2. The learned Industrial Magistrate erred in fact 
and in law in finding that the employee was not an 
apprentice for the purposes of calculating his 
remuneration. 

3. The learned Industrial Magistrate erred in 
failing to give effect to the intention of the appellant 
and the employee, namely that the employee was at 
all material times to be an apprentice and was to be 
remunerated as an apprentice. 

The appeal before the Full Bench was conducted 
initially on the same basis as the proceedings before the 
Industrial Magistrate, namely, on the assumption that 
the provisions of the award applied by way of common 
rule to the employment of Mustica. This, after all, was 
asserted to be so in the agreed statement and despite the 
fact that the question of the application of the award was 
not raised in the grounds of appeal the Full Bench 
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allowed further argument which raised the more 
fundamental question as to whether Mustica was an 
employee in the sense defined in the IRA. 

Section 7 (1) of the IRA provides that unless the 
contrary intention appears "employee" means inter alia 
"any person employed by an employer to do work for 
hire or reward including an apprentice of industrial 
trainee". In the same section, "apprentice" is defined to 
mean "an apprentice under the Industrial Training Act 
1975". Section 31 (1) of the Industrial Training Act (the 
ITA) provides, so far as it is relevant, that a person shall 
be deemed not to be employed as an apprentice or an 
industrial trainee in a trade to which the Act applies 
unless the apprenticeship or industrial training agree- 
ment entered into by the person is registered as required 
under the Act. It is common cause that the trade of tiler is 
a trade to which the ITA applies and that no apprentice- 
ship or industrial training agreement was entered into 
between the respondent and Mustica, nor was any such 
agreement registered as required by the Act. The net 
effect of section 31 of the ITA and the definition of 
apprentice in the IRA is that for the purpose of the 
definition of employee in the latter Act, Mustica cannot 
be regarded as an apprentice. It follows, therefore, that 
the award could only bind the respondent in respect of 
Mustica if he were otherwise within the definition of 
employee, namely if he was a person employed by an 
employer to do work for hire or reward. 

The Full Bench came to the conclusion that Mustica 
was not an employee. On this issue it had the following to 
say: 

Notwithstanding the agreement of the parties it 
appears plainly to be the fact that the true relation- 
ship between the appellant and Mustica was that of 
master and pupil because the primary object of 
those parties was teaching and learning although 
work was to be done for the master. The contract 
was therefore one of apprenticeship rather than a 
contract to do work for hire or reward but it was not 
registered and the consequences to which we have 
referred would seem to follow. 

The respondent has now had an opportunity to 
refute this conclusion of law but has been unable to 
show that the contract is other than one of 
apprenticeship. It is of course insufficient to rely 
upon the fact that Mustica did work and received 
payment which of itself does not change the primary 
object for which the parties entered into agreement. 
Again the respondent was unable to refute the 
conclusion that a contract of apprenticeship being 
unregistered brings about the result that an award 
has no application to work done pursuant to the 
contract. 

For reasons already mentioned, there is an 
obvious difference between an apprentice as repre- 
sented by Mustica and "an apprentice" included in 
the definition of employee in the Act. Given the 
difference between a person employed to do work 
for hire or reward and an apprentice in the strict 
sense it seems incongruous to describe an employee 
as it appears in the Act namely "any person 
employed by an employer to do work for hire or 
reward including an apprentice". Nevertheless it is 
made clear that an apprentice referred to is to be 
registred or bound apprentice pursuant to the 
Industrial Training Act 1975. The inclusion of an 
apprentice as an employee stems from legislative 
steps taken to overcome a perceived lack of juris- 
diction over apprentices in the original Arbitration 
Court (see Frieze v. The Court of Arbitration 1909 
WAR Vol. XI18 at 23). Following observations that 
provisions made by the Arbitration Court with 
respect to apprentices were ultra vires, Act No. 47 of 
1909 amended the Conciliation and Arbitration Act 
1902 by adding to the definition of industrial 
matters certain provisions relating to apprentices. 

That was all that amendment achieved, nothing was 
done in 1910-11, and presumably it was in the Act of 
1912 that an apprentice was included for the first 
time in the definition of "worker". 

In my opinion the Full Bench has reached a wrong 
conclusion by means of a fallacious argument. 

By Act 37 Viet. No. 12, (the 1873 Act) in order to 
remove doubts which had arisen as to whether there was 
then any law in force in the Colony under which persons 
under age could bind themselves as apprentices to master 
workmen, it was enacted that 

All the laws in force in England on the first day of 
January, in the year of Our Lord one thousand eight 
hundred and seventy-three with regard to the 
persons who may take or become apprentices, the 
number of apprentices that may be taken by any one 
master, the mode of binding apprentices (except in 
so far as relates to the stamp required on any 
indenture), the rights and liabilities of the parties to 
any indenture of apprenticeship, the assigning and 
turning over of apprentices and the dissolution of 
apprenticeships, shall be deemed to have been and 
shall henceforth be, except in so far as the same are 
inapplicable to the circumstances of this Colony, in 
force in this Colony. 

The present system of compulsory conciliation and 
arbitration had its origin in this State in the Conciliation 
and Arbitration Act 1900. The Boards of Conciliation 
and the Court of Arbitration established by that Act were 
given jurisdiction with respect to industrial disputes, a 
term defined to mean a dispute between one or more 
employers and one or more unions in relation to 
industrial matters. The latter term was defined in much 
the same way as in the IRA in that central to it was the 
existence of the relationship of employer and worker. 
Although a number of specific matters were said to be 
included within the definition no mention was made of 
apprentices or apprenticeships. It is therefore not 
without some significance that the term worker was 
defined thus: 

"Worker" means and includes any person, of the 
age of 18 years or more, engaged in any employment 
other than clerical, in the service of an employer, but 
shall not include — 

(a) Persons engaged under a contract of 
service for a period of one month or over; 

(b) Persons under the age of 18 years, or, 
being over that age, if and whilst acting in 
the capacity of apprentices. 

It is fair to say that in 1900 Parliament assumed that a 
person "acting in the capacity of an apprentice" would 
be engaged in "employment ... in the service of an 
employer". 

The 1900 Act was replaced in 1902 by a statute of a 
similar name in which there was no presently relevant 
change in the definition "industrial matter" but a new 
definition of worker was adopted, namely 

"Worker" means any person of the age of 16 
years and upwards of either sex employed or usually 
employed by any employer to do any skilled or 
unskilled manual or clerical work for hire or reward 
in any industry. 

The 1902 Act contains no reference to apprentices or 
apprenticeship. 

In January 1908 the Court of Arbitration made an 
award regulating the tailoring industry which contained 
for the first time a comprehensive scheme for the 
registration of apprentices to the trade and included a 
standard form of apprenticeship agreement, provision 
for a scheme of examinations and for the issuing of a 
certificate of competency upon completion of the 
apprentice's term. A minimum weekly wage for 
apprentices was also provided for in the award (see 6 
WAAR 97). In March 1909 upon the return of a rule nisi 
for a writ of prohibition the Full Court of the Supreme 
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Court held that no industrial dispute had existed between 
the parties to the award and that the Court of Arbitration 
had no jurisdiction to make it. The jurisdiction of the 
Court of Arbitration to make an award binding an 
employer with respect to apprentices was not in contest 
but in the course of his judgment Parker CJ said, after 
referring to a number of specific provisions in the award 
which he felt were beyond the powers of the Court of 
Arbitration "... with all these provisions with respect to 
the examination of apprentices, they appear to me to be 
entirely ultra vires. There are several other provisions I 
might refer to also, but as I ground my judgment on the 
fact which appears to me clear, that there is no industrial 
dispute, I need not further refer to the provisions of the 
award"; Frieze v. The Court of Arbitration, (1908-9) 11 
WALR 18, at p. 23. This no doubt is the passage referred 
to in the judgment of the Full Bench in the present case 
which the Full Bench thought indicated ' 'a perceived lack 
of jurisdiction over apprentices". The Full Court 
decision supports no such conclusion. 

The decision in Frieze's case appears to have given rise 
to the Industrial Conciliation and Arbitration Amend- 
ment Act 1909 which amended the definition of 
"industrial matters" in the parent act to include — 

(i) The persons who may take or become 
apprentices; 

(ii) The number of apprentices that may be taken 
by any one employer; 

(iii) The mode of binding apprentices; 
(iv) The terms and conditions of apprenticeship; 
(v) The registration of apprentices; 
(vi) The examination of apprentices; 
(vii) The rights, duties, and liabilities of the parties 

to any agreement of apprenticeship; 
(viii)The assigning or turning over of apprentices; 

and 
(ix) The dissolution of apprenticeships. 

It is interesting to note the similarity between the 
foregoing and the matters referred to in the 1873 Act. It 
was not thought necessary to amend the definition of 
"worker" which would have been necessary to make the 
amendment to the definition of "industrial matter" 
effective if the view taken of Frieze's case by the Full 
Bench were correct. 

The Conciliation and Arbitration Act 1902 was 
repealed by the Industrial Arbitration Act 1912. In the 
new statute the definition of "industrial matters" 
contained those paragraphs added by the 1909 amend- 
ment to the previous Act and defined "worker" as "any 
person of not less than 14 years of age of either sex 
employed or usually employed by any employer to do 
any skilled or unskilled work for higher award, and 
includes an apprentice". That definition has, with some 
refinement, continued through to the IRA. 

The Full Bench has misconceived the effect of Frieze's 
case in that it was never questioned that an apprentice 
was a worker within the meaning of the 1902 statute. The 
amendment made in 1909 simply expanded the scope of 
the powers that the Court of Arbitration could exercise 
with respect to apprentices and so far as relying upon 
Frieze's case and the subsequent amendment to the 1902 
Act as indicating that apprentices should not be regarded 
as workers, the contrary is so. I do not think that any 
significance can be attached to the fact that since 1912 
the legislature has specifically included apprentices 
within the definition of "worker" and later 
"employee". 

The next major development in the law relating to 
apprentices occurred with the amendment of the 
Industrial Arbitration Act 1912 by Act No. 50 of 1925 
when a separate part was included within the Act relating 
to the registration of apprenticeship agreements and the 
regulation of apprentices generally. In his annotations to 
the Industrial Arbitration Act published in the 1955 
reprint of that statute, Mr F.T.P. Burt (as he then was) 

said of the sections introduced by the 1925 amendement: 
' 'This Act makes no attempt to codify the law relating to 
apprentices but merely to adapt the law as existing to 
local and contemporary conditions. To ascertain the law 
applicable to any particular position one would have to 
consider not only the relevant State award, if any, but 
also the apprenticeship laws in force in England on 1 
January 1873 (see section 1 of 37 Vic No. 12), the pro- 
visions contained in any relevant Commonwealth 
awards, if any, the provisions contained in the Master 
and Servant Act 1892 (55 Vic 28) and to a lesser extent (a 
number of other statutes dealing with matters such as 
Child Welfare, Education and Factories and Shops)". 

The Industrial Training Act 1975 which came into 
force on 6 February 1978 is by its long title, inter alia, an 
Act to amend and consolidate the law relating to 
apprentices. The apprenticeship provisions of the 
Industrial Arbitration Act 1912 were repealed. Part V of 
the ITA deals with "The Employment and Training of 
Apprentices and Industrial Trainees" and within that 
part section 28 (1) provides: 

Where a provision of — 
(a) this Act; 
(b) any regulation made under this Act; 
(c) an agreement registered under this Act or 

any provision of the Industrial Arbitration 
Act 1912; 

(d) an award or industrial agreement in force 
under that Act, 

is inconsistent with the law relating to masters and 
apprentices as declared by the Imperial Acts 
(Masters and Servants) Adopting Act 1873 the first- 
mentioned provision prevails. 

In the meantime the Industrial Arbitration Act 1912 
has been repealed and replaced with effect from 1 March 
1980, by what is now the IRA in which the definition of 
"industrial matter" includes in respect of apprentices or 
industrial trainees matters relating to — 

(i) their wage rates; and 
(ii) subject to the Industrial Training Act 1975 

(I) their other conditions of employment; 
and 

(II) the rights, duties, and liabilities of the 
parties to any agreement of apprentice- 
ship or industrial training agreement; 

In my opinion, unlike the 1925 amendments to the 
Industrial Arbitration Act 1912, the ITA does represent 
an attempt to codify the law relating to apprentices in this 
State subject only to the limited authority given to the 
Industrial Relations Commission in respect of the 
matters last referred to. The whole of the legislative 
history in relation to apprentices and apprenticeship has 
proceeded on the assumption that an apprentice is 
properly to be regarded as a person working under a 
contract of service with his master. There is no longer any 
scope for the consideration of an apprenticeship outside 
of the law as declared by the ITA. 

The award at present under consideration came into 
force on a date subsequent to the proclamation of the 
ITA and therefore in my opinion, in so far as it refers to 
apprentices it can only refer to apprentices who are 
regarded as such under the ITA. In this respect section 31 
of the ITA is relevant to the extent that it provides that 

... a person shall be deemed not to be employed 
as an apprentice or industrial trainee in a trade to 
which this Act applies unless the apprenticeship or 
industrial training agreement entered into by that 
person is registered as required under this Act. 

It is appropriate now to return to the provisions of 
Clause 46 of the award which, consistent with the 
opinions I have expressed, must be construed in so far as 
it refers to apprentices as referring to persons employed 
as such under a registered apprenticeship agreement. By 
section 30 of the ITA certain provisions apply with 
respect to every apprenticeship agreement including 
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requirements that the agreement be in a prescribed form 
and executed in triplicate. There is, in my opinion, no 
scope for the recognition of what has been referred to in 
argument as a "common law" apprenticeship. The 
agreed statement tendered in this case asserts that 
Mustica was employed by the respondent between 1 June 
1982 and 27 April 1984. In evidence Mustica asserted that 
he had been so employed and it was not put to him in 
cross-examination that he was anything other than an 
employee. Similarly, the respondent's witness Andrews, 
when asked in the early part of his examination-in-chief, 
"Were you involved at all in having John Mustica 
employed?", replied, "Yes, I was directly involved with 
that". When asked about the progress that Mustica 
made he said: "John's work progression was natural for 
what you'd expect ... for an apprentice, as he was 
employed as such. We were very happy with John". 
Understandably the Industrial Magistrate dealt with the 
matter as if Mustica had been an employee and it is quite 
obvious that even apart from the admission comprised in 
the agreed statement the evidence was all one way on that 
issue. 

The Full Bench approach to the relationship between 
the respondent and Mustica as something different from 
a master and servant relationship resulted from it going 
on a frolic of its own after attributing to a passing 
comment of Parker CJ in Frieze's case a meaning that the 
words simply could not support. It seems that the 
apparently harsh consequences of a literal application of 
Clause 46 and its forbears has traditionally given rise to 
appellate courts making fine distinctions which have 
enabled employers to avoid those consequences. I refer 
particularly to decisions in Hearn Bros & Stead v. United 
Furniture Trades Union, (1926) 28 WALK. 123, Storm & 
Co v. Operative Painters' and Decorators' Union, (1957) 
59 WALK 14, and Mason v. WA Plumbers' and Sheet- 
metal Workers' Industrial Union, 52 WAIG 89. In my 
opinion the Full Bench in this matter has misconceived 
the law relating to apprenticeship and has purported to 
make a finding of fact which was not in issue in the 
proceedings at first instance and which in any event was 
entirely contrary to the evidence. 

In my opinion the appeal should be allowed and the 
decision of the Industrial Magistrate reinstated. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 4 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission given on 24 May 1985 in 
matter No. 140 of 1985 between Kimberley 
Frederick Richardson (Industrial Inspector), 
Appellant and Sedemuda Pty Ltd trading as 
Southwest Ceramics Jaschke, Respondent. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Friday 18 October 1985. 

Order. 
HAVING heard Mr M.J. Murray one of Her Majesty's 
Counsel with him Mr R.E. Cock (of Counsel) for the 
Appellant and Mr C.D. Stetyler (of Counsel) for the 
Respondent and the Court having ordered that the 
Appeal stand for judgment and the same standing for 
judgment this day this Court doth order that: 

1. The Appeal be and is hereby allowed. 
2. The decision of the Full Bench of the Industrial 

Relations Commission delivered on the 24th day of 
May 1985 be quashed. 

3. The orders of the Industrial Magistrate made 
on the 7th day of February 1985 be restored. 

4. The Respondent be granted liberty to apply for 
an indemnity certificate pursuant to section 10 of 
the Suitors' Fund Act. 

K. SCAPIN, 
Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission dated 1 July 1985 given in 
matter No. 1071 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Catholic Homes for the Aged Inc & 
Others, Respondent and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Intervener. 

Mr J.A. McGinty (agent) appeared for the appellant. 
Mr C.D. Steytler (instructed by Messrs Parker and 

Parker) appeared for the respondent. 
Mr J.R. Brooksby (instructed by Messrs Paterson and 

Dowding) appeared for the intervener. 

Tuesday 5 November 1985. 

Cases referred to in Judgment: 
Anglican Homes for the Aged v. Hospital 

Employees Union 56 WAIG 795. 
Australian Gas Light Co v. Valuer-General (1940) 

40 SR NSW 126. 
Catholic Homes for the Aged Inc & Others v. the 

Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, 
WA Branch 65 WAIG 1079. 

Commissioner for Government Transport v. 
Kesby (1972) 127 CLR 374. 

Currie v. Inland Revenue Commissioners (1921) 2 
KB 332. 

Girls' Public Day School Trust v. Ereaut (1931) 
AC 12. 

Great Western Railway Co v. Bater (1922) 8 TC 
231. 

Metropolitan Water Sewerage and Drainage 
Board v. Histon (1982) 2 NSWLR 720. 

Mutual Acceptance Co Ltd v. Federal 
Commissioner of Taxation (1944) 69 CLR 389. 

BRINSDEN J: This matter has a long history which I will 
briefly summarise. The matter commenced with the 
decision of Commissioner Halliwell whereby he issued 
the Miscellaneous Workers' (Hostel Domestics and 
Supervisors) Award. That award extended exclusive 
coverage to the appellant (the FMWU) over certain 
employees to the exclusion of the intervener (the 
FLAIU). The employees over whom coverage was 
granted were those engaged by establishments which 
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qualify for payment of a personal care subsidy or 
otherwise are subsidised under the provisions of the 
Aged or Disabled Persons Homes Act 1954 and 
Amendments (a Federal Act) and provide accommoda- 
tion and personal care services for frail, aged or 
handicapped persons, or those in approved psychiatric 
hostels. For the purpose of these reasons these establish- 
ments can be classified in two classes: Aged persons 
homes and private psychiatric hostels. The award 
granted by Commissioner Halliwell displaced an earlier 
award, the Hostel Workers (Aged and Disabled Persons) 
Award which covered persons such as cooks and other 
domestic workers employed in establishments where 
residential accommodation and/or catering services were 
provided for persons in aged persons homes and 
psychiatric hostels. In respect of that award the FLAIU 
had industrial coverage, which resulted from the decision 
in 1976 of the Industrial Commission reported in 57 
WAIG 89. Commissioner Halliwell went about the 
matter by considering the evidence before him as demon- 
strating that the position had so much changed since 1976 
when the earlier award had been made, that the constitu- 
tional rule of the FLAIU which included persons 
employed in "hotels, service flats and/or apartment 
houses, boarding and/or lodging houses" no longer 
covered employees in aged persons homes. He applied a 
test which he extracted from a decision of this Court in 
Anglican Homes for the Aged v. Hospital Employees 
Union 56 WAIG 795 an appeal upon an issue before the 
Industrial Magistrate whether work done by certain 
persons employed by the Home, though in the nature of 
work done by a nursing assistant, was work done in a 
hospital within the meaning of the scope clause of the 
respondent union. The test focussed upon the persons 
who were residents of the home and was in these terms: 
(1) What class of persons were received into the Home 
and (2) for what purpose were they received? Commis- 
sioner Halliwell dealt with psychiatric hostels in a 
separate judgment and after reviewing the evidence 
which related to them applied the same test and came to 
the same conclusion. He therefore granted coverage of 
those workers to the FMWU whose constitutional rule 
defined "hospital" to include establishments which by 
virtue of their occupants qualify for payment of a 
personal care subsidy or otherwise are subsidised under 
the provisions of the Federal Act, and establishments 
licenced and subsidised under the provisions of the 
Mental Health Act and Amendments. 

The Full Bench dismissed the appeal to it from 
Commissioner Halliwell. The President and 
Commissioner Martin were unconvinced that the 
evidence demonstrated that a change of emphasis 
between 1976 and 1984 was of sufficient weight to render 
the 1976 decision inapplicable. In other words, it seemed 
to the majority the Commissioner had made a finding of 
fact which was unsupported by the evidence. That there- 
fore left the position as it had been previously, namely 
that there was constitutional coverage of these workers 
by both Unions but for a fresh approach which 
Commissioner Halliwell applied in construing the 
constitutional coverage clause of the FLAIEU which 
approach these two members of the Full Bench adopted. 
That fresh approach was the application of the test 
earlier referred to. The matter went on further appeal to 
this Court which allowed the appeal. As I understand the 
view of this Court, the reason why the appeal was 
allowed was because the Full Bench misunderstood the 
decision of Commissioner Halliwell believing it to have 
ben in the exercise of a discretion whereas it had been 
upon a finding of fact (erroneous according to the 
majority) upon which the interpretation of the 
constitutional coverage clause of the FLAIEU was 
based. The order of this court was to allow the appeal 
and remit the matter back to the Full Bench for further 
determination. This the Full Bench did and by a majority 
allowed the appeal from Commissioner Halliwell and 
quashed his decision by which he granted the award 
firstly referred to. The matter before us is now an appeal 
from that decision. 

The President delivered a joint decision with 
Commissioner Martin. They accepted that it was open to 
the Bench to remit the matter to Commissioner Hdliwell 
for further consideration or to deal wifh the matter itself. 
Each of the parties had requested that the Bench deal 
with the matter and that was the course it decided to 
follow. The FMWU had submitted to it that it was 
necessary to determine two questions: 

1. Does the constitutional rule of the FLAIEU 
extend to aged persons homes and private 
psychiatric hostels? 

2. If the FLAIEU has constitutional coverage, 
which of the two competing unions is more appro- 
priate to have industrial coverage? 

I propose to summarise how the majority decision 
dealt with these two questions. The case of the FMWU 
was examined as it appeared before Commissioner 
Halliwell as having depended upon the factual situation 
that there were differences between the situation 
examined by the Commission in 1976 and that presented 
to Commissioner Halliwell, the differences being such as 
to render the 1976 decision no longer applicable and to 
place the hostels in question (i.e. aged persons homes and 
private psychiatric hostels) outside the constitutional rule 
of the FLAIEU. Reference was then made to the finding 
of the majority on the initial appeal from Commissioner 
Halliwell that the factual situation as examined by the 
Commissioner was not significantly different from that 
prevailing in 1976 when the Commission reached its 
decision to recognise that the FLAIEU had constitution- 
al coverage of the employees in question and that it was 
not appropriate to allow both unions to have industrial 
coverage. That there was no evidence to justify a con- 
clusion that the factual situation had materially changed 
meant that the hostels remained part of the so-called 
accommodation industry for the purpose of the con- 
stitutional rule of the FLAIEU contrary to the finding of 
Commissioner Halliwell. In the majority view the 
absence of evidence of material change meant that the 
Commission ought not to decide as a matter of merit that 
industrial coverage should be held by the FMWU to the 
exclusion of the FLAIEU which would have the effect of 
reversing that which was done after a careful examina- 
tion of the question in 1976. On that basis, the factual 
situation being materially unchanged, there was no 
justification for the Commission to consider the earlier 
decision inapplicable. 

Senior Commissioner Collier dissented. In short 
reasons he stated he believed that Commissioner 
Halliwell's decision to issue an award in favour of the 
FMWU should be upheld. 

The grounds of appeal which remain alive are only two 
and they are as follows: 

1. The Full Bench found that aged persons homes 
were within the constitution of the FLAIEU. 

2. The Commission either failed to deal with or 
found by implication that private psychiatric hostels 
were within the constitutional rule of the FLAIEU. 

As to the latter ground first, in my view there is no 
doubt whatsoever that the majority decision expressly 
dealt with private psychiatric hostels and found about 
them two things: (a) that these hostels were within the 
constitutional coverage of the FLAIEU and (b) that as a 
matter of merit there was no justification in taking away 
coverage of these hostels from the FLAIEU and giving it 
to the FMWU. There can be no doubt about this because 
when stating the two questions which the FMWU had 
put to it there is express reference to private psychiatric 
hostels and there exists no reason why in subsequent 
passages "hostels" should be construed as to exclude 
private psychiatric hostels. 

It is to be noted that both grounds of appeal really 
raise only one issue and that is whether the particular 
class of hostel is within the constitution of the FLAIEU 
and that of course could pose a question of law, whether 
on the proper construction of the constitutional clause it 



2238 W 65 W.A.I.G. 

covers workers employed in the hostels. That may in turn 
depend upon findings of fact and in particular whether 
upon those findings it can be said the hostels are within 
the accommodation industry (to use the jargon favoured 
by those appearing before the Commission). But in this 
case no question of construction of the relevant award 
arises, for the issue was whether as a matter of fact aged 
persons homes and psychiatric hostels still fall within the 
constitutional coverage. 

Commissioner Halliwell initially dealt with aged 
person homes on the one hand and private psychiatric 
hostels on the other in separate judgments. For myself I 
see it to be a much stronger case that private psychiatric 
hostels fall outside the accommodation industry than do 
aged persons homes. But it cannot be denied that both 
class of hostels provide accommodation in the ordinary 
accepted sense of the word for their residents. But in each 
case there is a degree of assistance or service rendered to 
residents not commonly to be found in institutions about 
which one would have no doubt fall within the 
accommodation industry. The problem in this case is to 
decide where the emphasis should be put. That is a 
matter about which opinions may well differ. The Full 
Bench had before it all the material that had been 
previously before it and reference is made to that by the 
majority in their reasons for decision. Now it is true that 
in their reasons the majority do not discuss in detail the 
evidence before Commissioner Halliwell but the 
President had already done that exhaustively in the 
earlier appeal and after having done so stated "It seems 
to me that the class of persons who are residents and the 
purpose of their reception has not changed significantly, 
only the method of deciding the constitutional issue has 
changed" 65 WAIG p. 240. And in the same case at p. 
242, Commissioner Martin said that the changes which 
have occurred had not, in his view, brought about any 
variations to the work performed by the majority of 
employees employed in these establishments requiring 
those employees to have award coverage different from 
that which presently existed. What these two members of 
the Commission have done in the matter under appeal is 
to affirm the views they took of the evidence in the earlier 
proceeding. I am not able to see that this course of action 
has led to any error of law at least in respect of aged 
persons homes. 

As to private psychiatric hostels it is argued that the 
Full Bench misunderstood the decision of Commissioner 
Halliwell in failing to recognise the reasons for decision 
differed in relation to them from the reasons in respect of 
the aged homes. As to the latter the Commissioner had 
found a material change of circumstances from the 
position in 1976 whereas he rejected FLAIEU coverage 
on the evidence of how psychiatric hostels were operated 
in 1984. In the President's reasons delivered in the earlier 
proceedings before the Full Bench 65 WAIG 237 at 239 
he refers to how Commissioner Halliwell dealt with 
psychiatric hostels but thereafter he makes no further 
reference to them. When he speaks of the class of 
resident and the purpose of their reception not having 
changed significantly from 1976 he is referring only to 
aged persons homes. Likewise, when he refers to the 
fresh approach adopted by Commissioner Halliwell he 
prefaces those remarks by stating that "It is difficult to 
find evidence of practical differences in the way aged 
hostels are now conducted". He proceeded to dismiss the 
appeal without further reference to psychiatric hostels. 
Commissioner Martin likewise seems to have had in mind 
in his short reasons only aged homes. Thus I think it 
correct to say, as the appellant contends, the earlier 
decision of the Full Bench does not seem to have dealt 
with the factual situation of psychiatric hostels and in 
dismissing the appeal, the coverage of these hostels seems 
to have been finessed. 

Now in their reasons for allowing the appeal from 
Commissioner Halliwell, which decision is the decision 
on appeal to this Court, the majority refer to the result of 
the appeal from the earlier decision to this Court being 
such as not to disturb their findings that the factual 

situation before Commissioner Halliwell was not 
significantly different from that prevailing in 1976 when 
the Commission in Court Session reached its decision, 
"the gist of which was that it recognised that the 
FLAIEU had constitutional coverage of employees of 
the hostels in question". There can be no doubt the 
appeal was allowed because the majority thought that 
there had been no material change echoing the con- 
clusion reached by them in the earlier proceedings. 

I have already stated that I believe the Full Bench in the 
matter under appeal intended to deal with psychiatric 
hostels as well as aged homes. It is to be regretted the 
majority have not in their reasons expressed with clarity 
and particularity why they have allowed the appeal in 
respect of psychiatric hostels but the issue before them 
being entirely a matter of fact I am not convinced their 
decision reveals an error of law. 

I would dismiss the appeal. 

KENNEDY J: The history of the present proceedings 
assumed some significance in this appeal. It had its 
beginnings in a claim made in 1976 by the Anglican 
Homes for the Aged, Romily House and others, that an 
award, to which the present intervener would be a party, 
should issue to cover persons employed in "aged and 
disabled persons hostels" and "after care hostels". The 
dichotomy between aged and disabled persons hostels on 
the one hand and after care hostels and private 
psychiatric hostels on the other is one which has been 
preserved throughout the history of the proceedings. The 
Hospital Employees' Union, now merged into the 
appellant union, had objected to the issuance of such an 
award and had itself sought an award to cover nursing 
aides and nursing and ward assistants employed 
generally throughout the State, including aides and 
assistants employed in after care hostels and lodging 
houses receiving a subsidy for the purpose of accommo- 
dating mental health patients and in establishments 
subsidised under the Aged or Disabled Persons Homes 
Act 1954 (Cth). The Hospital Employees' Union had also 
sought to have applied to workers eligible to be members 
of that Union and who were employed at certain "frail 
aged hostels" in the callings of registered nursing aides or 
nursing assistants, all of the terms of a particular award. 
All of these matters were referred to the Commission in 
Court Session, whose decision was delivered by Mr 
Commissioner D.E. Cort on 17 December 1976. 

In its decision, the Commission, at the outset, 
observed that it was called upon to determine which of 
the two unions was the more appropriate to regulate 
industrially workers employed in establishments which 
provided for the aged or disabled or in hostels which 
provided for persons discharged from hospital for the 
mentally ill and for persons otherwise referred to such 
hostels by the Mental Health Services. 

The Commission considered in some detail the 
evidence relating to the operation of particular homes for 
the aged. It concluded that the fact that it is staffed with 
persons not engaged in the field of nursing, and whose 
duties might be likened to those experienced in the home 
environment in caring for the elderly, does not take an 
establishment which mainly employs domestic and 
kitchen staff out of the "accommodation industry" and 
that it would not be appropriate to allow the Hospital 
Employees' Union as well as the intervener the award 
coverage of such establishments. 

The information before the Commission with respect 
to after care hostels was not nearly as extensive as was the 
case with hostels for the aged. Indeed, it related to only 
two hostels, Romily House and Sunningdale Rest Home. 
The Commission was able to conclude that the major and 
substantial function of the former was within the 
"accommodation industry"; but it expressed some 
reservations with respect to the latter. Notwithstanding 
this, it took the view that a firm conclusion was not 
necessary with respect to the latter establishment and it 
proceeded to determine that an award should issue in 
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order to lessen, if not to eliminate, doubts which had 
arisen in recent times with respect to the award coverage 
of workers employed in aged and disabled persons 
hostels as well as in after care hostels. It accepted that, on 
the information before it, not all of the employees within 
the proposed scope clause could be said to be in the 
"accommodation industry" and it recognised that, as a 
consequence of its decision, more than one award might 
operate within the one "establishment". 

The present proceedings originated in an application 
by the appellant for a new award to replace three existing 
awards. The application was initially heard by Mr 
Commissioner G.G. Halliwell and the argument 
essentially centred on whether, in the light of the new 
material placed before the Commissioner, the concept of 
aged hostels as found by the Commission in Court 
Session in 1976 had so altered that they were no longer 
within the "accommodation industry" for the purposes 
of the intervening union's constitution rule. The 
Commissioner treated the matter as requiring the answer 
to two questions, namely, what class of persons is 
received and for what purpose are persons received into 
the establishments concerned. He answered the first 
question by describing the class as consisting of people 
who are still capable of making personal decisions, but 
who can no longer maintain, without support, a satis- 
factory standard of health, nutrition, social well-being or 
social acceptability. As to the second question, he found 
that the purpose of these persons being received was to 
obtain hostel care services and personal care services. He 
concluded, with respect to aged hostels, that a combina- 
tion of factors placed them outside the ordinary meaning 
of the "accommodation industry" as defined in the con- 
stitution rule of the intervening union, in that they could 
not be said to be "service flats and/or apartment houses 
or boarding or lodging houses" within the ordinary 
context of those words as used in the rule. 

The Commissioner dealt with after care mental hostels 
and private psychiatric hostels subsequently, in supple- 
mentary reasons, because he considered that, initially, he 
had insufficient evidence before him. In those reasons, 
having set out certain of the evidence, he concluded that 
these establishments were also outside the ordinary 
concept of "service flats and/or apartment houses or 
boarding or lodging houses'. He posed the same two 
questions as before and answered them in the terms that 
the class of persons received consisted of those who are 
unable to function in the general community due to age, 
infirmity or psychiatric illness and who needed 
supportive care which they are not able to get in an 
ordinary boarding house. The purpose of their being 
received he regarded as being to facilitate their 
psychiatric, physical and social rehabilitation. 

The intervener appealed, by leave, to the Full Bench. 
The President, at the commencement of his reasons, 
indicated that the employees over whom coverage was 
granted were those engaged by establishments which 
qualified for payment of a personal care subsidy or were 
otherwise subsidised under the provisions of the Aged or 
Disabled Persons Homes Act 1954 (Cth), providing 
accommodation and personal care services for frail aged 
or handicapped persons or those in approved private 
psychiatric hostels. Nowhere in his reasons, however, did 
he give express consideration to the position of after care 
or private psychiatric hostels. His examination of the 
facts, as distinct from his preliminary statement of the 
facts, was exclusively directed to aged hostels. Nor did 
Senior Commissioner B. J. Collier refer to the position of 
after care or private psychiatric hostels, whilst 
Commissioner G.J. Martin, in short reasons agreeing 
with the President, referred only to facilities for the aged. 

On appeal to this Court, the matter was remitted to the 
Full Bench for further consideration. The President, in 
the subsequent joint decision of himself and 
Commissioner Martin, commenced by indicating that, 
previously, the Bench had declined to hold that 
Commissioner Halliwell was in error in determining that 
the appellant be extended exclusive coverage of 

employees engaged by aged and disabled persons hostels, 
without referring to after care or private psychiatric 
hostels; but he then set out the first of the two questions 
which the intervener posed for decision, namely, does the 
constitutional rule of the intervener extend to aged 
persons homes and private psychiatric hostels? He 
suggested that the answer to this and to the other 
question posed would emerge in the course of their 
further determination. Thereafter, he referred simply to 
"hostels" and to the previous finding of the majority, 
which, however, as I have already indicated, did not deal 
with after care or private psychiatric hostels as such. He 
then went on to say: 

The result of the appeal from the decision of the 
Full Bench has not disturbed the finding of the 
majority that the factual situation before 
Commissioner Halliwell was not significantly 
different from that prevailing in 1976 when the 
Commission in Court Session reached its decision, 
the gist of which was that it recognised that the 
FLAIEU had constitutional coverage of employees 
of the hostels in question (as did the Hospital 
Employees Union) and that it was not appropriate 
to allow both unions to have industrial coverage. 
That there was no evidence to justify a conclusion 
that the factual situation had materially changed 
means that those hostels remain part of the so called 
accommodation industry for the purpose of the 
constitutional rule of the FLAIEU contrary to the 
finding of Commissioner Halliwell. In our opinion 
the absence of evidence of material change also 
means that this Commission ought not decide as a 
matter of merit that industrial coverage should be 
held by the FMWU to the exclusion of the FLAIEU 
which would reverse that which was done after a 
careful examination of the question in 1976 in which 
essentially the same issues were raised. On the basis 
that the factual situation is materially unchanged 
there is no justification for the Commission to 
consider the earlier decision inapplicable. 

For these reasons we consider that this Bench 
should now determine the matter by allowing the 
appeal brought against the decision of 
Commissioner Halliwell and by quashing the award 
which he issued, No. A1 of 1984. 

The scope clause of the last mentioned award provided 
that it should apply to employees employed by establish- 
ments which qualify for the payment of a personal care 
subsidy, or are otherwise subsidised under the provisions 
of the Aged or Disabled Persons Homes Act 1954 (Cth), 
providing accommodation and personal care services for 
frail aged or handicapped persons, or approved private 
psychiatric hostels. 

The appellant now appeals against the decision of the 
Full Bench. Although the notice of appeal sets out four 
grounds of appeal, Mr McGinty, for the appellant, 
indicated that he relied upon two only, namely, first, that 
the Full Bench found that the aged persons homes were 
within the constitution of the intervener and, secondly, 
that it either failed to deal with or found by implication 
that private psychiatric hostels were within the 
constitutional rule of the intervener. 

I am unable to accept that, in the circumstances of this 
case, the first ground of appeal raises any error of law on 
the part of the Full Bench so as to allow an appeal to this 
Court, it not being suggested that the Full Bench was in 
any respect in error in its construction of the relevant 
provisions of the award. It was simply argued that, 
because the question is whether an insitution falls within 
the constitution rule, it must inevitably raise a question 
of law. 

The applicable principles appear to be well established. 
The proper construction of a statute or of any other 
written document is a question of law — see, for 
example, Great Western Railway Co v. Bater (1922) 8 TC 
231 at pp. 244-245. However, the meaning of an ordinary 
English word or phrase as used in an Act or document is a 
question of fact and not of law and the question of 
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whether the facts proved in evidence come within such an 
expression is also one of fact, provided, of course, it is 
not a case of the facts allowing of only one conclusion — 
see Australian Gas Light Co v. Valuer-General (1940) 40 
SR NSW 126 at p. 137 and see also Girls' Public Day 
School Trust v. Ereaut (1931) AC 12 at pp. 25, 28, 
Mutual Acceptance Co Ltd v. Federal Commissioner of 
Taxation (1944) 69 CLR 389 at pp. 398-399, Currie v. 
Inland Revenue Commissioners (1921) 2 KB 332 at pp. 
335, 336, 338-341, Commissioner for Government 
Transport v. Kesby (1972) 127 CLR 374 at p. 388 and 
Metropolitan Water Sewerage and Drainage Board v. 
Histon (1982) 2 NSWLR 720 at p. 726. Here, no question 
of construction arose. It was simply a matter of whether 
the proven facts brought particular establishments 
within the scope of an ordinary English phrase. It follows 
that the first ground of appeal cannot be sustained. 

In relation to the second ground of appeal, insofar as it 
concerns the suggested failure of the Full Bench to deal 
with after care and private psychiatric hostels, I have 
considerably more doubt. Whilst it is true that, in its first 
decision, the majority of the Full Bench did not deal 
expressly with such hostels, I have reached the conclu- 
sion that it must be assumed that it dealt with them in the 
decision presently under appeal. The expression 
"hostels" used in the reasons of the majority must refer 
back to the expression used earlier, "aged persons homes 
and private psychiatric hostels". The latter hostels were 
also expressly referred to in the scope clause of the award 
which the Full Bench quashed. In the end, I am unable to 
accept that, having posed the question, the Full Bench 
did not intend to, and did not, answer it. It follows that 
the first part of the second ground of appeal must fail. 

Mr McGinty then argued that the point of law in 
relation to the second part of the second ground went to 
the differences in the way in which the Commission dealt 
with the two sets of hostels and that there was an error of 
law on the part of the Full Bench of the Commission in 
quashing the award in respect of private psychiatric 
hostels, which called for a different treatment. It is 
regrettable that the Full Bench did not see fit to consider 
in detail the position of after care and psychiatric hostels; 
but, ultimately, as I have indicated, the questions before 
it were factual questions and I have not been persuaded 
that the decision of the Full Bench was erroneous in law. 

In the circumstances, I would dismiss the appeal. 

OLNEY J: The background to this appeal is substantial- 
ly set out in the reasons delivered by this Court in Appeal 
No. 1 of 1985 on 29 May 1985 (65 WAIG 1079). The 
order made by this Court on that occasion was that the 
matter be remitted to the Full Bench for further 
determination. 

The Full Bench reconvened on 14 June 1985 and heard 
brief submissions from representatives of the parties and 
the intervener. A common view was expressed that it 
would be inappropriate for the Full Bench to refer the 
matter back to Halliwell C which it was conceded was an 
option then open to it. The present appellant by its repre- 
sentative urged the Full Bench to determine two 
questions, namely — 

1. Does the constitutional rule of the FLAIEU 
extend to aged persons homes and private 
psychiatric hostels? 

2. If the FLAIEU has constitutional coverage, 
which of the two competing unions is more appro- 
priate to have industrial coverage? 

and for that purpose to hear further submissions from 
the parties. It was not suggested that any further evidence 
would be required. The respondent and intervener took 
the view that the Full Bench having on a previous 
occasion reached a conclusion as to the facts of the case it 
was inappropriate to canvass the matter any further and 
that it should proceed to determine the appeal. The Full 
Bench reserved the matter for consideration, indicating 
that if it decided to accede to the suggestion made on 
behalf of the appellant the parties would be advised and 

afforded an opportunity to make submissions. In the 
event the Full Bench decided against hearing further 
submissions and on 1 July 1985, by a majority, upheld 
the present respondents' appeal against the decision of 
Halliwell C at first instance and quashed the order made 
by him on 8 November 1984. 

The appellant now challenges the Full Bench decision 
on grounds that: 

1. It found that Aged Persons' Homes were 
within the constitution of the Federated Liquor and 
Allied Industries Employees' Union. 

2. It either failed to deal with or found by 
implication that Private Psychiatric Hostels were 
within the constitutional rule of the Federated 
Liquor and Allied Industries Employees' Union. 

3. It refused to hear further submissions from the 
parties when the matter was remitted back from the 
Industrial Appeal Court. 

4. It found, without supporting evidence, that 
there had been no material change in the Hostels 
from the situation disclosed to the Commission in 
1976. 

Grounds 3 and 4 were not pursued. 

In the reasons of the majority of the Full Bench the 
issue for determination and the Commission's approach 
to its resolution is stated in these terms: 

The purpose of the proceedings before Commis- 
sioner Halliwell was to determine whether the 
FMWU should have an award covering the relevant 
employees to the exclusion of the FLAIEU. The 
case for the FMWU depended upon the factual 
situation that there were differences between the 
situation examined by the Commission in Court 
Session in 1976 and that presented to him, the 
differences being such as to render the 1976 decision 
no longer applicable and to place the hostels in 
question outside the constitution rule of the 
FLAIEU. 

The result of the appeal from the decision of the 
Full Bench has not disturbed the finding of the 
majority that the factual situation before Commis- 
sioner Halliwell was not significantly different from 
that prevailing in 1976 when the Commission in 
Court Session reached its decision, the gist of which 
was that it recognised that the FLAIEU had con- 
stitutional coverage of employees of the hostels in 
question (as did the Hospital Employees Union) and 
that it was not appropriate to allow both unions to 
have industrial coverage. That there was no 
evidence to justify a conclusion that the factual 
situation had materially changed means that those 
hostels remain part of the so called accommodation 
industry for the purpose of the constitutional rule of 
the FLAIEU contrary to the finding of Commis- 
sioner Halliwell. In our opinion the absence of 
evidence of material change also means that this 
Commission ought not decide as a matter of merit 
that industrial coverage should be held by the 
FMWU to the exclusion of the FLAIEU which 
would reverse that which was done after a careful 
examination of the question in 1976 in which 
essentially the same issues were raised. On the basis 
that the factual situation is materially unchanged 
there is no justification for the Commission to 
consider the earlier decision inapplicable. 

In my opinion the most recent decision of the Full 
Bench represents an exercise by it of its arbitral discretion 
and does not involve either an excess of jurisdiction or an 
error of law. This being so, the decision is unappealable. 

Whilst it is generally accepted that the proper 
construction of the constitutional rule of an industrial 
union will involve a question of law, it must not be 
thought that on every occasion when an issue arises as to 
whether a particular industry or vocation comes within 
the ambit of a constitutional rule that a question of law is 
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essentially involved. It is one thing to construe the rule to 
obtain its correct meaning and it is another thing to apply 
that meaning to the facts of a given case. The issue in this 
case was whether on the facts as found the particular 
work activity could properly be regarded as coming 
within the scope of the constitution rule of the inter- 
vening union. The Commissioner at first instance made a 
finding of fact which led him to one conclusion. The Full 
Bench on the original appeal found the facts to be 
different and upon the remission of the matter back to it 
simply applied the facts as it had originally found them to 
be. 

The effect of the Full Bench upholding the appeal 
from Halliwell C is that the appellant has been unsuccess- 
ful in obtaining a new award in those areas in which it 
presently has award coverage. It would have been open 
to the Full Bench to have distinguished between 
employees employed in aged peoples homes and those 
employed in private psychiatric hostels. That it did not 
do so may have been an oversight on its part or it may 
have been done advisedly. Whatever may be the case, it 
cannot be said that it has acted beyond its jurisdication 
or in some other way erred in law. The appellant is left 
with the option of seeking a new award for those workers 
it can legitimately service and nothing decided in this 
series of appeals forecloses that option. 

I would dismiss the appeal as being incompetent. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Appeal No. 5 of 1985. 

In the matter of an appeal from the decision of the Full 
Bench of the Western Australian Industrial 
Relations Commission dated 1 July 1985 given in 
matter No. 1071 of 1984 between the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch, 
Appellant and Catholic Homes for the Aged Inc and 
Others, Respondents and Federated Liquor and 
Allied Industries Employees' Union of Australia, 
Western Australian Branch, Union of Workers, 
Intervener. 

Before Mr Justice Brinsden (Presiding Judge), 
Mr Justice Kennedy, 

and Mr Justice Olney. 
Tuesday 5 November 1985. 

Order. 
HAVING heard Mr J.A. McGinty agent for the 
Appellant and Mr C.D. Steytler (of Counsel) for the 
respondent and Mr J.R. Brooksby (of Counsel) for the 
intervener in the appeal herein from the decision of the 
Full Bench of the Western Australian Industrial 
Relations Commission given on 1 July 1985, in matter 
No. 1071 of 1984, the Court doth hereby order the appeal 
be dismissed. 

Clerk of the Court. 

FULL BENCH — 

Unions — Application for 
alteration of rules — 

BEFORE THE WEST AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 1103 of 1984. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers for the 
substitution of a new set of rules for the registered 
rules which includes an alteration to the Member- 
ship rule. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.G. Halliwell. 
The 19th day of November 1985. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the applicant. 

Mr T. Daly objecting on behalf of the United 
Furniture Trades Industrial Union of Workers, WA. 

Mr S.J. Kenner objecting on behalf of various 
employers in the Timber and Furniture Trades 
Industries. 

Mr G.C.S. Rogers objecting on his own behalf. 
Mr M. Loader objecting on behalf of the West 

Australian Timber Industry Industrial Union of 
Workers, South-West Land Division. 

Mr P. J. Gethin (of Counsel) objecting on behalf of the 
Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian 
Branch. 

Mr L.A. Jackson (of Counsel) objecting on behalf of 
the Australian Builders' Labourers' Federated Union of 
Workers — Western Australian Branch and the Opera- 
tive Plasterers and Plaster Workers Federation of 
Australia (Industrial Union of Workers) Western 
Australian Branch. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench necessitated by the develop- 
ment of a number of preliminary issues which arose early 
in these proceedings. They entail objections to the 
competence of the application now before the Full 
Bench. 

On 4 December 1984 the applicant made an 
application to the then Western Australian Industrial 
Commission for authority to substitute a new set of 
rules. The new rules include but are not limited to 
amendments to the constitution or eligibility for 
membership rule of the applicant and that portion of the 
new rules is before the Full Bench. The authority for the 
registration of the balance of the amendments, which is 
the preserve of the Registrar, has been withheld pending 
the decision of the Full Bench to what might con- 
veniently be described as the technical or procedural 
objections. Those objections amount to an attack upon 
the ability of the applicant to demonstrate that the 
application has been properly authorised by its rules and 
conforms with the provisions of the Industrial Relations 
Act 1979. 

Notices of objection to the application were received 
from a number of employers involved in what Mr Kenner 
described as the timber and furniture trades industries, 
which employers are named in the schedule to these 
reasons, from Mr George Charles Stanley Rogers, a 
member of the applicant, and from five organisations of 
employees, namely the West Australian Timber Industry 
Industrial Union of Workers, South-West Land 
Division, the United Furniture Trades Industrial Union 
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of Workers, WA, the Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) 
Western Australian Branch (FBTPU), the Australian 
Builders' Labourers' Federated Union of Workers — 
Western Australian Branch (ABLFU) and the Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian 
Branch (OPPWF). 

At the outset of the proceedings the applicant resisted 
the standing of Mr Rogers to be heard as an objector. Mr 
Schapper contended that upon a proper construction of 
the Act the ability of a member of an organisation to 
object to an amendment to its rules is limited to 
registering an objection with the Registrar who no doubt 
is then empowered to bring the objection to the notice of 
the Full Bench. 

The Full Bench rejected that submission. In so doing it 
concluded that there is nothing in the Act which prevents 
the Full Bench from being capable of being satisfied that 
a member of an organisation has a sufficient interest in 
the subject matter of the proceedings [see section 55 (2) 
(c)]. By section 62 the provisions of sections 55 , 56 and 
58 (3) apply, with such modifications as are necessary, to 
an application such as this. 

It is true that the Act imposes a stringent obligation 
upon an organisation to notify its members of its 
intention to seek the authority of the Western Australian 
Industrial Relations Commission to register any amend- 
ment to its rules. Furthermore the members are entitled 
to notice of the reasons for the amendments and to notice 
that they may object to the application by forwarding a 
written objection to the Registrar. Nevertheless there is 
nothing in our view to suggest that the process which 
enables a member to object by notifying the Registrar is 
sufficient to deny a member the opportunity to demon- 
strate a sufficient interest in the proceedings before the 
Full Bench. Section 55 (2) (c) makes use of the term 
"person". It does not speak of "employer" or 
"organisation". It would be very odd if the provision 
was intended to entitle a member of the community but 
not a member of the organisation to have the oppor- 
tunity of persuading the Full Bench that a sufficient 
interest exists. 

It was not denied that Mr Rogers previously held office 
as President of the applicant and that there is a pro- 
tracted history of disputes between him and the applicant 
which the records of the Commission disclose include 
persistent complaints by him about the observance by the 
applicant of its rules. Accordingly the Full Bench 
accepted that Mr Rogers had a sufficient interest in the 
application, although he was advised that his presence in 
the proceedings was to be limited to the matters 
contained in his notice of objection, and then only to 
those which were relevant to the proceedings. 

The notice of objection filed by the FBTPU gave 
notice to the Full Bench, and to the parties, that it alleged 
that the application was not competently brought 
because, inter alia, it was not properly authorised by the 
applicant's rules. Mr Schapper submitted however that 
the Full Bench was not required to be satisfied that the 
amendments to the applicant's rules had been properly 
authorised because, as we understand his argument, the 
provisions of section 55 (4) (a) require the Full Bench to 
refuse an application unless it is satisfied that it, as 
distinct from the amendments, has been authorised in 
accordance with the rules of the organisation. The sub- 
mission was rejected at the time by the Full Bench and it 
committed itself to reducing its reasons for doing so to 
writing. 

In our view the Full Bench cannot be satisfied that an 
application has been authorised in accordance with the 
rules of the organisation unless the steps required by its 
rules to legitimatise the subject matter of the application 
have been complied with. If, as the objecting organisa- 
tions contend, the amendments have not been processed 
in the manner prescribed by the rules, it cannot in our 
view be said that the application has been authorised in 

accordance with them. The making of the application is 
but one of a number of steps which the Act and the 
applicant's rules require must be undertaken to achieve 
the desired result. Although, as Mr Schapper observed, 
there is a wide jurisdiction conferred upon the President 
to deal with complaints concerning the observance or 
non-observance of an organisation's rules by section 66, 
we cannot accept that section 66 operates to prevent the 
Full Bench from determining such a question if it is 
otherwise relevant. And in our view section 55 (4) renders 
the question relevant, if not critical. 

The Full Bench was then required to determine 
whether the technical or procedural objections to the 
application should for convenience be dealt with as 
preliminary issues. Each party to the proceedings 
accepted that to be an expedient course and accordingly 
the applicant led evidence from Mr Young, its industrial 
officer, who spoke of the procedures which the organisa- 
tion had followed to bring the application before the 
Commission. That evidence was adduced in an 
endeavour to discharge the obligation upon the applicant 
to satisfy the Full Bench that the requirements of section 
55 (4) had been met. 

Our attention was also drawn to an order of the 
President made on 10 June 1985 in proceedings involving 
the applicant which were brought by Mr Rogers under 
section 66. 

In those proceedings Mr Rogers made a number of 
complaints which alleged various failures by the appli- 
cant to observe its rules over a lengthy period of time. 
They included a complaint that the resolution by the 
applicant to substitute a new set of rules was made in 
contravention of its rules. 

Rule 200 of the applicant's rules provides inter alia-.— 
Alteration of Rules. 

The following provisions shall apply to the 
amendment, repeal or alteration of these Rules:— 

(a) No amendment, repeal or alteration of 
these Rules shall be made unless the 
amendment, repeal or alteration has been 
passed and approved by a vote of the 
majority of the members of the Branch 
present in person at a general meeting 
called for the purpose of which seven days 
previous notice specifying the time, place 
and objects of the meeting has been given 
by publishing a copy of a notice thereof in 
a newspaper circulating generally in the 
district in which the office of the Branch is 
situated and by posting a copy of the 
notice in a conspicuous place outside that 
office. 

(b) No motion for the amendment, repeal or 
alteration of these Rules shall be submitted 
to any general meeting as provided in the 
last sub-Rule hereof unless such motion is 
recommended by a resolution of the State 
Conference passed at an Annual 
Conference or a Special Conference con- 
vened for the purpose . . . 

In the proceedings before the President, Mr Rogers 
succeeded in demonstrating that the resolution to substi- 
tute a new set of rules passed by an annual conference 
was the subject of a number of irregularities which are 
best summarised by quoting from the relevant passage of 
the President's reasons for decision (65 WAIG 784 at 786 
and 787):— 

The applicant's concern was that the sub- 
branches were not informed of the conference 
agenda in the manner contemplated in Rule 33 and 
delegates may have been unaware of the business 
dealing with alteration of the rules. The requirement 
of notice to sub-branches of the business to be dealt 
with at Annual Conference coupled with the provi- 
sion for convening sub-branch meetings of which 
each member is to be advised by notice (Rule 120), 
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to be held not less than 35 days before the date fixed 
for the Annual Conference (Rule 33), illustrates an 
important part of the process whereby the State 
Conference operates as the supreme governing body 
of the union and is able to exercise its authority in an 
informed and representative manner. The facts here 
indicate the lack of notice to the sub-branches and 
suggest that delegates may have lacked informed 
knowledge about the matter of alteration of the 
rules . . . 

I summarise my conclusions on this aspect of the 
application as follows. In the respects which I have 
mentioned the rules of the union have not been 
observed or have not been properly observed. The 
omissions I regard as serious because they affect the 
informed and representative way in which the 
authority of the Armual Conference is exercised. It 
would be a very serious matter to set aside as invalid 
all the matters achieved at the Annual Conference 
and the circumstances do not justify the making of 
an order which would have that wide ranging effect. 
However I think it is appropriate that the resolution 
relating to alteration of rules be treated as a recom- 
mendation to a general meeting of members to be 
called in accordance with Rule 200 so that proper 
effect may be given to that rule. I think it is 
appropriate that I give effect to that requirement 
rather than treat the resolution as null and void. 

As a result of those findings and that reasoning the 
President made an order which was in the following 
terms:— 

2. The resolution relating to alteration of rules 
which was passed at the 1984 Annual Conference of 
the union be treated as a recommendation to a 
general meeting of members called or to be called in 
accordance with rule 200. (See 65 WAIG 1100.) 

The President's reasons make it clear that the evidence 
disclosed a number of serious irregularities before and at 
the annual conference. The notices of objection by the 
FBTPU and Mr Rogers relied in part upon those 
irregularities. The question of the relevance of the 
President's decision, and of the extent to which Mr 
Young could be cross-examined upon the findings of the 
President, arose for determination by the Full Bench. 

Messrs Gethin, Jackson and Rogers each contended 
that the apparent irregularities were relevant to these 
proceedings and that their respective cases could and 
should be permitted to include a reference to them. 

The Full Bench determined otherwise. Although we 
accepted Mr Gethin's submission that the President's 
decision could not bind his client by estoppel, and that 
the alleged irregularities were as the President had 
observed "serious", the Full Bench had little hesitation 
in concluding that the objectors should not be permitted 
in these proceedings to repeat directly or indirectly the 
allegations which had led to the President's order. We 
also heard but did not rule upon the arguments of Messrs 
Gethin and Jackson that the order of the President was 
beyond jurisdiction, there being, it was argued, no power 
under section 66 to validate or cure an irregularity. 
Nevertheless there was no appeal against the President's 
order and the applicant was bound by law to observe it to 
the letter. That it did so is to now make it inequitable for 
the objectors to contend that it should have acted 
otherwise. 

Accordingly the Full Bench refused to permit the 
objectors to cross-examine Mr Young about matters 
which preceded the annual conference and it thus 
rejected the relevance of many of the grounds contained 
in the notices of objection of the FBTPU and Mr Rogers 
which went to the matters canvassed by the President. 

At the conclusion of the applicant's case as it related to 
the competence of the application, the FBTPU, Mr 
Rogers, the ABLFU and the OPPWF each made submis- 
sions that the Full Bench could not be satisfied that the 
applicant had demonstrated compliance with the require- 
ments of the Act. 

THE FBTPU 
Mr Gethin's first submission was that section 55 (4) 

requires the Full Bench to dismiss an application unless it 
is satisfied that the requirements of the subsection have 
been met. There is no discretion. We accept that submis- 
sion which was repeated later by Mr Jackson. 

Mr Gethin then argued that the Full Bench could not 
be satisfied that the requirements of section 55 (4) (b) (iii) 
had been met. According to the argument the applicant 
had not taken reasonable steps to adequately inform its 
members that they "or any of them may object to the 
making of the application or to those rules or any of 
them by forwarding a written objection to the 
Registrar". 

Mr Young's evidence disclosed that the applicant had 
purported to comply with this requirement by mailing to 
each of its members a copy of two editions of its journal 
"The Building Worker", the first between 28 December 
1984 and 7 January 1985 and the second on 17 July 1985. 
The first contained a verbatim recital of the new rules 
together with the following notice:— 

Notice. 
The Western Australian Carpenters and Joiners, 

Bricklayers and Stoneworkers Industrial Union of 
Workers. 

All members are hereby advised the Union has 
made application to the WA Industrial Commission 
to substitute a proposed set of Rules as printed 
herein, in lieu of those currently registered. 

The purpose of this Application is to have the 
Rules altered so that they conform with the 
Industrial Arbitration Act of 1979, and be similar to 
that of the old WA Branch of the BWIU of 
Australia. 

We are authorised to say that in the opinion of the 
Office of the Industrial Registrar of the WA 
Industrial Commission, the proposed Rules are in 
conformity with the "Act". 

In accordance with the provisions of the 
Industrial Arbitration Act 1979, all members are 
advised they or any of them may object to the 
proposed alteration by forwarding a written 
objection to the Industrial Registrar to reach him no 
later than 21 days after the date of issue of this 
Union magazine. 

Signed: T.H. Henderson, Secretary 
The second, which according to Mr Young's evidence 

was a special edition of the journal, contained ' 'reasons" 
for the "proposed alterations" together with a notice 
which included the following advice:— 

Members are advised that they may object in 
writing to the Registrar of Industrial Unions to the 
proposed changes if they wish the Registrar to refuse 
to authorise the registration of the alterations. 

Mr Gethin argued that neither journal, nor the 
journals together, complied with the requirement 
because the references in the provision to the expression 
"or any of them" are mandatory and the journals failed 
to conform with that requirement because no reference 
was made to the right of the members to object to the 
proposed amendments "or any of them". 

It is true that neither journal, nor the information 
contained in them collectively, expressly refer to the right 
of the members to object in the prescribed manner to the 
amendments or any of them. The first refers to a right to 
register an objection to "the proposed alteration" and 
the second to "the proposed changes". As we apprehend 
Mr Gethin's argument, it was that the provisions of 
section 55 (4) (b) (iii) require an organisation in circum- 
stances such as these to expressly and without any 
scintilla of doubt advise the members that they are 
entitled to object to the amendments, or any of them. 

We are prepared to accept the proposition that an 
application such as this must fail unless the Full Bench is 
satisfied that reasonable steps have been taken to 
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adequately inform the members of, inter alia, their right 
to object to all or any part of the amendments. Never- 
theless we do not accept that the terms of the provision 
need to be adopted verbatim and in our view the 
provision is complied with if on a proper construction of 
the notice, or as in this case the notices, a reasonable 
member of the organisation would understand that the 
member has the right to object to all or any of the 
amendments. There is however nothing in the advice 
conveyed by the journals either separately or together to 
force us to the conclusion that a reasonable member of 
the applicant would not be aware of the member's right 
to object to all or any of the amendments. In our view the 
material does enable the Full Bench to be satisfied that 
the effect of the receipt of the journals by the members 
was to adequately inform each of them of their rights to 
object to all or any of the amendments. Accordingly we 
do not accept the submission. 

Mr Gethin then suggested that the Full Bench could 
not be satisfied that the despatch of the notices in the 
journals was a reasonable step to adequately inform the 
members of their rights because of the reference in the 
first notice to the apparent sanctioning of the rules by the 
Registrar of the Commission. Mr Young's evidence on 
this point was not entirely clear but we accept that, as the 
officer responsible for the notices,- he genuinely believed 
that the applicant had received the approval of the 
officer of the Commission with the conduct of the pro- 
cessing of the amendments and that there was no 
conscious attempt by the applicant to claim unwarranted 
or illegitimate approval. Although we accept Mr 
Gethin's submission that the reference in the notice was 
improper, we are not prepared to go further and accept 
that it is likely to have dissuaded members who would 
otherwise have objected to the application from doing 
so. Certainly it did not so operate with Mr Rogers. 

Fourth Mr Gethin submitted that the notices were not 
reasonable because of the reference in the first to a 
requirement that objections were to be filed no later than 
21 days after the date of the issue of the journal. Mr 
Gethin observed that the membership of the applicant 
was not confined to the metropolitan area and that it 
might be unreasonable to impose a requirement to object 
within 21 days. 

In our opinion the reference to a period of 21 days was 
not unreasonable and we reject the submission. 

In his cross-examination of Mr Young, Mr Gethin 
attempted to elicit material to suggest that the applicant 
had failed to notify each of its members of the prescribed 
advice. Although there is some evidence to suggest that 
there was a slight discrepancy between the number of 
members and the number of journals despatched, the 
difference is so modest as to be immaterial. In any event 
the task of the Full Bench is to determine whether the 
steps taken were reasonable. We conclude on the 
material before us that on both occasions they were. 

MR ROGERS 
The principal complaint expressed by Mr Rogers was 

that the notices could not be said to be a reasonable step 
in the process of informing members of their rights 
because of the reference in the first journal to the 
purpose of the application being to bring the rules into 
conformity with the Act and "be similar to that of the 
old WA Branch of the BWIU of Australia". 

Mr Rogers asserted that at the material time there was 
in fact no such entity and that the reference to it was a 
procedural defect because it was erroneous and thus 
misleading. The relationship between the applicant and 
the Building Workers Industrial Union of Australia, an 
industrial organisation of employees registered under the 
Conciliation and Arbitration Act 1904 (as amended), is 
however so well known amongst the members of the 
applicant that in our view they could not have been and 
were not misled by the reference to an entity which 
according to Mr Rogers has no existence and no rules. In 
any event the notice refers to the "old WA Branch" and 

it is a matter of considerable notoriety that for many 
years the applicant operated as if it was the Western 
Australian Branch of the organisation registered under 
the Conciliation and Arbitration Act. Accordingly we 
reject the submission. 

Mr Rogers also argued that the membership of the 
applicant was not "properly informed" because "the 
notice of the rule changes and the notice of the reasons 
were too far apart to be genuinely acceptable to the 
average person". In our view the submission does a 
significant disservice to the intelligence of the applicant's 
members. Mr Rogers took his submission no further 
than that, and we reject it. There is nothing in the 
material before us to suggest that there was anything 
unreasonable in the publication of two separate notices 
and the time between the publication of the journals is of 
no moment. None of the objectors suggested that the 
applicant was not entitled to cure any deficiency in the 
first notice by publishing another. 

THE ABLFU AND THE OPPWF 
Mr Jackson made a number of submissions which 

were repetitive of those by Mr Gethin and there is no 
need for them to be dealt with again. 

Nevertheless Mr Jackson also contended that the 
application must fail because the amendments were not 
properly authorised by the applicant's rules. We have 
already made reference to rule 200 which provides that 
"seven days previous notice" is to be given in an 
appropriate newspaper of the calling of a general 
meeting. The material before the Full Bench includes a 
copy of the relevant advertisement which was placed in 
an appropriate newspaper on 7 November 1984. The 
general meeting was held on 19 November, a difference 
of 12 days. 

According to Mr Jackson's argument the rule is so 
demanding and inelastic that no period of notice other 
than seven days can satisfy the requirements of the rule. 
Mr Jackson referred to other provisions in the rules to 
support his submission. Rule 74A, for instance, makes 
reference to the calling of a State Conference by ' 'giving 
at least seven days notice by an advertisement". Mr 
Jackson also argued that it is not unduly difficult to 
comply with the rule as he contends it to be because there 
is the capacity to control the date of the appearance of 
the notice in the newspaper. 

We reject the submission. Although we accept that no 
less than a demonstration of exact compliance with the 
rules of an organisation will suffice in proceedings such 
as these, it is quite another matter to approach the con- 
struction of the rules in such a literal and pedantic 
fashion. 

As Barwick CJ said in R v. Aird; ex parte The 
Australian Workers' Union (1973) 129 CLR 654 at 659: 

As with all construction, the nature of the instru- 
ment in which the words appear and the purposes 
the instrument is evidently intended to serve or 
effect must be kept in mind. In this respect, it is 
proper, in my opinion in the present case to acknow- 
ledge that the eligibility clause will have been drawn, 
more likely than not, by union officials more 
familiar with the practical affairs of industry than 
the niceties or subtle nuances of language. 

Although His Honour was commenting upon the 
approach to be taken to the construction of an 
organisation's constitution rule, we are not aware of any 
decisions or dicta which suggest that such an approach is 
not also applicable when construing other rules of an 
organisation. If anything the fact that it is the con- 
stitution rule of an organisation which sets the 
boundaries for its activities, and thus operates to affect 
the interests of others, compels us to the view that the 
construction of a rule which is of no more than domestic 
concern to an organisation is to be freed of the need for a 
dogmatic and unnecessarily cautious approach. 
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To construe such a rule in an enlightened and practical 
way is not to relieve or excuse an organisation from 
compliance with it. In that sense a "narrow and formal 
construction" is unwarranted [see Mason J in C v. 
Cohen and Paine & Ors; ex parte Motor Accidents 
Insurance Board (1979) 27 ALR 263 at 270], 

Accordingly Mr Jackson's submission is rejected for 
two reasons. First the Full Bench is more comfortable 
with a construction of the rule which requires the giving 
of at least or not less than seven days' notice. In our view 
the reference to seven days is a minimum requirement. 
Second Mr Jackson was unable to point to any mischief 
which would be obviated by the strict approach 
demanded by his test. 

Mr Jackson also submitted that the application was 
defective because the application had been made to the 
Commission before the members had been advised of 
their rights. He said:— 

You cannot file your application and then tell the 
members about it afterwards, because the obligation 
is to inform the members of the intention to apply. 

The provisions of section 55 (4) (b) (i) require the Full 
Bench to refuse an application such as this unless it is 
satisfied that the applicant has taken reasonable steps to 
adequately inform the members of the intention of the 
organisation to apply for the approval of the Commis- 
sion for the registration of any amendment to its rules. 
According to Mr Jackson's argument the use of the 
expression "of the intention" of the organisation 
suggests that the provision requires the application to be 
made after the members are notified of it and of their 
rights. 

We do not agree. In our view it cannot be said that the 
members are denied knowledge of the intention of the 
applicant to bring an application simply because it has 
already been made to the Commission. The intent of the 
application is to gain the authority of the Commission to 
register the amendments. That remains the intention and 
purpose of the application until it is disposed of. 

As we have observed the balance of Mr Jackson's 
submissions essentially repeated and supported those 
made by Mr Gethin. 

In our view the application which has been brought 
complies with the provisions of the Act and both it and 
the amendments are properly authorised by the 
applicant's rules. 

The objections which have been addressed to com- 
petence and jurisdiction are rejected. The proceedings 
can now debate merit. The hearing of the application will 
resume on 27 November 1985. 

Schedule. 
Employers — Timber Industry. 

South West Haulage Co 
Cardoso Pty Ltd trading as Colli and Sons 
Whittakers Limited 
Coli Timber Merchants 
Southwest Sawmill Co Pty Ltd 
K.D. Power Sawmilling Co 
McLean Sawmills 
Monier Roofing 
G.J.F. Clark Pty Ltd trading as Woodpecker Building 

Supply Co 
Wake & Beacham 
Amalgamated Timber Products Pty Limited 
Radiata Forestry Dev Co Pty Ltd 
Gandy Timbers Pty Ltd 
M.J.C. Industries 
Australian Lumber Co Pty Ltd 
Precision Grinding & Sharpening Service 
Runnings Limited 
Timber Traders Cockburn 
Geraldton Building Co Pty Ltd 
Worsley Timber Pty Ltd 
R. & N. Palmer Pty Ltd 
WA Chip & Pulp Pty Ltd 

Wesfi Pine Pty Ltd 
Leepet Investments Pty Ltd as Trustee for The Leepet 

Trust trading as Hughan's Saw Service (WA) 
M.W., V.M. &K.J. Lyle 
Playtime Australia 
Lounge Makers of WA (1973 Pty Ltd as Trustee for 

Lounge Makers Unit Trust 
Munro — Pearse 
Inglewood Products Group 

Employers — Furniture Trades. 
Royles Partitioning and Relocating 
James Hardie & Coy Pty Ltd 
Woodstyle 
Singadown Manufacturing (WA) 
Langham Picture Framers 
Peter J. Warr Furniture 
Arteil (WA) Pty Ltd 
Johns Perry Forwood Down 
Melwood Furnishers & Shopfitters Pty Ltd 
Forest Furniture 
Joyce Australia 
Petrocchi & Co 
Decor Interiors 
Bristile Ltd 
Design Cabinet Works 
Clarecraft Industries Pty Ltd 
Fashion Furniture Pty Ltd 
Stylistic Furnishings 
West Australian Fittings & Furniture 
Manley Furniture 
Wattleup Cabinet Works 
Boans — A Division of Myer Stores Ltd 
Supa Furn Industries 
Good Samaritan Industries 
Silvestri Nominees Pty Ltd 
International Cabinets Pty Ltd 
Horoscope Nominees Pty Ltd trading as Quality Writing 

Boards 
Braze Cabinets 
Modern Furnishings Co Pty Ltd 
Runnings Ltd 
Davro Foster Furniture Manufacturers Pty Ltd 
Jason Industries Ltd and/or Subsidiaries 
Inglewood Products Group 
Timms Wholesale Furniture 
WA Guild of Furniture Manufacturers 
F.C.B. Industries 
Atelier Furniture & Interiors Pty Ltd 
Classic Cabinetry 
Goodyear Nominees Pty Ltd Trustees for the Goodyear 

Family Trust trading as Goodyear Doors. 
A. Ravi (Builder) Pty Ltd trading as Hector Joinery 

(1980) 
Byass Cabinets Pty Ltd 
Nollamara Cabinets 
Amalgamated Timber Products Pty Limited 
Marema Furniture 
Scope Furniture 
C.A. Phillips Upholsterers 
Concept Contract Interiors 
D.L. & M.D. Browning 
Aherns 
Fargo Lounge Co 
Geraldton Building Co Pty Ltd 
Western Woodturners Pty Ltd 
Rudd Investments Pty Ltd as Trustee for the Rivington 

Trust trading as Ace Cabinets 
P.C. Freiberg Industries 
Westgate Kitchens and/or Westgate Cabinet Makers and 

Joinery 
Andrell Pty Ltd trading as Carters Upholster Co 
Ptolomey Furnishers 
Pegardi Pty Ltd trading as Belmaco Joinery and 

Furniture 

44091—2 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 21st day of November 1985. 

Mr G.N. Hocking on behalf of the applicant. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is the unanimous 
decision of the Full Bench to an application by the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) for the Full Bench to 
authorise the registration of an amendment to its 
constitution or eligibility for membership rule. 

The relevant portion of the rule now provides:— 
3.—Constitution. 

(1) The Union shall consist of workers engaged in 
Professional, Administrative, Technical, Super- 
visory or Clerical capacities employed by:— 

(a) Any public or private hospital . . . 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) ••• 
0 • • • 

By the amendment the words "including workers 
employed in any classification of work which at the 1st 
day of July 1982, was covered by an Award or a deemed 
consent Award to which the Union was a party" have 
been inserted after the words "Clerical capacities" in the 
subrule (1). 

The case for the applicant embraces a repetition of the 
arguments advanced by it in its objection to an applica- 
tion by the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (the FMWU) which was rejected by the Full 
Bench on 15 November 1985. The reasons of the Full 
Bench in those proceedings include a commentary of the 
recent history of the applicant's claim to coverage of the 
employees who stand to be affected by the amendment. 
They also contain findings upon which the applicant now 
relies. 

Given that the amendment, if authorised, would not 
result in any element of overlapping of eligibility for 
membership between organisations of employees and 
that the only objection to the application was by the 
FMWU which withdrew it at the commencement of these 
proceedings, the Full Bench should grant the application 
unless it is satisfied that there is good reason not to do so. 
And in the absence of any objections or any procedural 
impediments it is difficult for the Full Bench not to be so 
satisfied that the application should be granted. 

Although the application is belated it will if granted do 
no more than legitimise the applicant's industrial 
coverage as at 1 July 1982. The applicant accepts that 
further amendments will need to be made and registered 
if it is to recover the constitutional ground it alleges it lost 
in 1966, because the amendment now before the Full 

Bench has application to only those classifications which 
existed in any award as at 1 July 1982. It is to be under- 
stood that any classifications which have been created 
thereafter are excluded by these proceedings unless they 
fall within the meaning of the words "Professional, 
Administrative, Technical, Supervisory or Clerical 
capacities". 

Accordingly there will be an order authorising the 
registration of the amendment in the terms to which we 
have referred. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 18th day of November 1985 and having 
heard Mr G.N. Hocking on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having reserved judgment on the 
matter and judgment being delivered on the 21st day of 
November 1985 wherein the Full Bench unanimously 
found that the application should be approved, it is this 
day, the 21st day of November 1985 ordered that the 
Registrar register an alteration to the rules of the appli- 
cant union in the terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 3.—Constitution: Delete the preamble in subrule 

(1) of this rule and insert in lieu:— 
(1) The Union shall consist of workers engaged in 

Professional, Administrative, Technical, Super- 
visory or Clerical capacities including workers 
employed in any classification of work which at the 
1st day of July 1982, was covered by an Award or a 
deemed consent Award to which the Union was a 
party, employed by:— 

No. 620 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers) for alteration of rule 3.—Constitution. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 3.—Constitution of 
the registered rules of the applicant organisation, in 
terms of the schedule to the order as given on the 21st day 
of November 1985. 

Dated at Perth this 21st day of November 1985. 

T. POPE, 
Deputy Registrar. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 613 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 15th day of November 1985. 

Mr J.A. McGinty on behalf of the applicant. 
Mr G.N. Hocking objecting on behalf of the Hospital 

Salaried Officers Association of Western Australia 
(Union of Workers). 

Reasons for Decision. 
THE ACTING PRESIDENT: This is an application by 
the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Service and Miscellaneous, WA 
Branch (FMWU) for the Full Bench to authorise the 
registration of an amendment to its constitution or 
eligibility for membership rule. 

On 16 July 1982 the Full Bench authorised the 
conditional registration of the FMWU as a society under 
the Industrial Arbitration Act 1979, it being an amalgam 
of the Federated Miscellaneous Workers' Union of 
Australia, West Australian Branch, the Hospital 
Employees' Industrial Union of Workers, WA (HEU), 
the Cleaning, Security and Allied Employees' Union and 
the Pre-School Teachers' and Associates Union of 
Western Australia (Union of Workers) (see 62 WAIG 
1847). 

This application is limited to that portion of the 
FMWU's constitution rule (rule 4) which it inherited 
from the HEU in the amalgamation and which gives the 
FMWU an industrial presence in hospitals in Western 
Australia. In an abbreviated form rule 4 (3) gives the 
FMWU the right to enrol as members any person who is 
employed, or who is usually employed, in any hospital in 
Western Australia other than certain hospiti employees 
such as nurses and other persons who are eligible for 
membership of a number of specified industrial 
organisations of employees. 

The subrule also contains a definition of the term 
"hospital" together with a proviso which is in the 
following terms: 

The provisions of this subrule shall not apply to: 
(a) Persons who work in Professional, 

Administrative or Clerical capacities; 
(b) Persons employed in any classification 

which, at the 1st day of July 1982, was 
covered by an award or a deemed consent 
award to which the Hospital Salaried 
Officers Association of Western Australia 
(Union of Workers) was a party. 

It is an amendment to that proviso which is the subject 
of these proceedings. 

By its application the FMWU seeks the authority of 
the Full Bench for the registration of an amendment 
which if accepted would make the proviso read: 

The provisions of this subrule shall not apply to: 
(a) Persons who work in Professional, 

Administrative and Clerical capacities; 
(b) Persons employed in any Technical or 

Supervisory capacity which classification 
was, at 1 July 1982, covered by an Award 
to which the Hospital Salaried Officers 
Association of Western Australia (Union 
of Workers) was a party. 

The relevant portion of the constitution rule of the 
Hospital Salaried Officers Association of Western 
Australia (Union of Workers) (HSOA) entitles it to enrol 
as members "workers engaged in Professional, Adminis- 
trative, Technical, Supervisory or Clerical capacities 
employed by . . . any public or private hospital . . .". 

For convenience I will use the expressions ' 'the existing 
proviso" and "the amended proviso" in these reasons. 

The existing proviso was inserted by the Full Bench in 
1982 despite an objection to it by the amalgamating 
organisations. It is beyond dispute that it was inserted to 
preserve what the Full Bench recognised as the HSOA's 
industrial interests. The President referred to them in his 
reasons for decision as its "de facto coverage" (62 
WAIG 1845). 

Save for those persons who are employed in hospitals 
in professional, administrative and clerical capacities, 
the existing proviso is not expressed to give any pro- 
tection to the HSOA which is dependent upon that 
organisation's constitutional coverage. That much is 
clear from the fact that the second limb of the existing 
proviso operates in favour of the HSOA for those 
hospital employees who are employed in classifications 
which as at 1 July 1982 were the subject of industrial 
coverage under an award to which the HSOA was a 
party. 

It does not do any injustice to the case for the FMWU 
to adumbrate it in the following way. 

There are, so the argument goes, a significant number 
of hospital employees whose terms and conditions of 
employment are subject to the Hospital Salaried Officers 
Award 1968 (the award) to which the HSOA was a party 
on 1 July 1982 and who are employed in classifications 
which are not of a professional, administrative, clerical, 
technical or supervisory nature. If the Full Bench was 
correct in 1982 to limit the FMWU's interests without 
regard for the constitutional competence of the HSOA 
(and the FMWU is not in any event prepared to accept 
that the Full Bench was correct when it did so), circum- 
stances have so changed that in fairness the fetter should 
be removed over those hospital employees whose classifi- 
cations are embraced by the second limb of the existing 
proviso but who are not technical or supervisory. As the 
amended proviso makes clear, the FMWU takes no issue 
with the proviso continuing in its current form with 
respect to professional, administrative and clerical 
classifications nor indeed any other classifications which 
are within the constitutional competence of the HSOA. 

Put another way the FMWU contends that the 
demarcation line between it and the HSOA should derive 
legitimacy from the constitution rules of the organisa- 
tions rather than by permitting the HSOA to enjoy 
industrial coverage which exceeds that to which it is 
entitled by its constitution rule. 

The proposition that generally the industrial interests 
of an organisation must be limited by its constitution rule 
is of course unassailable. That much was recognised by 
Kennedy J in an appeal instituted by the amalgamating 
organisations against the decision of the Full Bench to 
impose the existing proviso as a condition of the 
FMWU's registration. In the Federated Miscellaneous 
Workers' Union of Australia, West Australian Branch, 
the HEU, the Cleaning, Security and Allied Employees 
Union and the Pre-School Teachers' and Associates 
Union of Western Australia (Union of Workers) v. 
HSOA (62 WAIG 2413) His Honour said at 2417: 

The nature of the suggested amendment to the 
rules has given me cause for concern. My initial, if 
tentative, view was that the direction should have 
been limited by reference to eligibility for member- 
ship of the respondent, and that, on the information 
before me, still appears to be the desirable course. 
But, in the end, I have concluded that no error of 
law has been demonstrated by the appellants. As I 
understand it, there is no evidence that, as of 1 July 
1982, the respondent had any industrial coverage to 
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which it was not entitled. The appellants' expressed 
concern was only with the possibility of that being 
the case. It further appears that the essential 
problem related to the perceived difficulty of pro- 
viding a satisfactory definition of the terms 
"Technical" and "Supervisory" which are the 
categories of persons in addition to Professional, 
Administrative and Clerical officers who are eligible 
to belong to the respondent. This is a matter which 
has been committed by legislation to the Full Bench, 
and, in my opinion, no ground for interference with 
its decision has been established. If the wording 
poses a problem in the future, that problem is 
certainly not irremediable. 

The circumstances in which the dilemma posed by 
Kennedy J might be remedied lies at the heart of these 
proceedings. For the essense of the case for the FMWU is 
that in fact the industrial interests of the HSOA 
considerably exceed its constitutional competence. 

Nevertheless as the material before the Full Bench in 
these proceedings demonstrates the Full Bench in 1982 
approached the need for and the construction of the 
existing proviso with caution, and dealt with it in a 
deliberate and considered fashion. 

What led the Full Bench to apparently depart from a 
fundamental tenet of industrial relations when it limited 
the FMWU's interests by reference to the industrial 
interests of another organisation whilst expressly 
acknowledging that the proviso was to operate in favour 
of "de facto coverage"? 

Patently the answer lies in a recognition by the Full 
Bench of the existence if not legitimacy of that coverage. 
The line of demarcation between the two organisations, 
and before 1982 between the HEU and the HSOA, has a 
long and spirited history and the issues the subject of 
these proceedings cannot be comprehended without 
regard for the life of the HSOA. 

It was formally born in 1954 when it was registered as a 
society under the Industrial Arbitration Act 1912 (as 
amended). Between 1954 and 1966 its constitution rule 
effectively limited its membership to persons employed 
as salaried officers by the Royal Perth Hospital, Princess 
Margaret Hospital and the Fremantle Hospital. On 12 
March 1966 the HSOA made an application to amend its 
constitution rule to embrace salaried officers employed 
in any public or private hospital or in any non- 
Government medico ancillary service. 

Shortly before the hearing of that application however 
the HSOA resolved to amend the application to include 
the expression "salaried officers engaged in Profession- 
al, Administrative, Supervisory, Technical or Clerical 
capacities employed by" . . . the hospital industry. It is 
not entirely clear why the HSOA resolved to make that 
change but conjecture suggests that it was perceived to be 
an appropriate way by which to define its then industrial 
interests. 

In any event or 5 July 1966 the HSOA communicated 
with the HEU by giving it notice of the change together 
with the following assurance: 

This letter will serve to assure your union that 
notwithstanding the above, it is not the intention of 
this Association to include any occupation of 
persons engaged in the Orderly, Domestic or 
Laundry section of the hospitals other than Catering 
Superintendents, Food Supervisors, Storekeepers, 
Laundry Managers or Foremen, Housekeepers and 
Head Orderlies. 

The amended application was granted by the 
Commission in Court Session (46 WAIG 1180). There 
was no objection to it by the HEU. 

As a consequence from 27 September 1966 the 
HSOA's constitution rule entitled it to enrol as members 
"salaried officers engaged in Professional, Administra- 
tive, Supervisory, Technical or Clerical capacities 
employed by . . . any public or private hospital" with 
certain exceptions not presently material. 

Mr Hocking accepted that the change may have been a 
mistake. 

He said: 
The underlining rationale for the 1966 HSOA rule 

amendment, being the appropriate demarcation 
point between the two unions, is based on a pre- 
sumption. The presumption is that when the HSOA 
amended its rule to its present format in 1966 that 
wording reflected its intentions at that time. If it can 
be shown the existing wording does not, and did 
not, reflect its intentions at that time, then clearly 
the presumption is wrong and the 1966 rule amend- 
ment does not provide a proper basis upon which to 
demark the HSOA's legitimate area of coverage and 
membership. 

Simply put — if it can be shown the HSOA made 
a mistake in 1966 when it amended its constitution 
rule, then it is not fair, equitable or appropriate to 
use that mistake to deprive it of membership and 
industrial coverage it has obtained and held since 
that time. 

The "mistake", if it was made, appears to have 
resulted from a misunderstanding of the meaning of the 
terms "technical" and "supervisory". Nevertheless it 
was only hindsight which identified it. In November 1979 
the Commission in Court Session was called upon to 
determine whether the HSOA was entitled to gain award 
coverage of certain classifications which were proposed 
to be included in an award between it and the Slow 
Learning Children's Group of Western Australia (Inc) 
(59 WAIG 1733). 

In the course of its judgment the Commission in Court 
Session said at 1734: 

The objection with respect to those classifications 
is made and must be determined in these proceed- 
ings by reference to the constitution rule of the 
HSOA and, in particular, by deciding within the 
context of that rule whether persons employed by 
the respondent as Social Trainers, Trainee Social 
Trainers or Cottage Parents are engaged in 
capacities which may be said to be "Professional, 
Administrative, Technical, Supervisory or 
Clerical . . . 

The question whether an employee is engaged in a 
technical capacity within the meaning of the HSOA 
constitution rule should, in our opinion, be 
approached in a similar way. In the context of a rule 
relating to industrial occupations the relevant 
dictionary meaning of the word "technical" is "of 
or pertaining to the mechanical arts and applied 
sciences generally". In that context it is intended 
and is commonly understood to describe an 
occupation which requires for its performance a 
standard and kind of education and training and the 
exercise of a kind of skill which is above that 
required of trades for which an apprenticeship is 
provided, but lower than that required in a 
profession. In that same context it is equivalent, in 
current usage, to calling a person a technician. But 
not every employment which requires training and 
the exercise of some acquired skill or knowledge 
would be described appropriately in that way . . . 

In the event the Commission in Court Session con- 
cluded that the HSOA lacked constitutional coverage of 
the classifications which were the subject of the pro- 
ceedings. And so it was that the HSOA was denied 
industrial coverage of them. 

The dilemma of the HSOA was now clear. Mr 
Hocking placed considerable material before the Full 
Bench in these proceedings to demonstrate that since its 
birth the HSOA has represented the industrial interests 
of many classifications of hospital employees who 
according to the test of the Commission in Court Session 
in 1979 (the 1979 test) are by the 1966 amendment now 
beyond its constitutional competence. Mr Hocking thus 
argued that on any view it could not have been the 
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intention of the HSOA in 1966 to exclude from member- 
ship those persons who could not according to the 1979 
test be classed as technical employees, for such an 
intention would have been wholly incompatible with the 
industrial interests it had always pursued. 

It is that background which probably best explains the 
pronouncements of the then Western Australian 
Industrial Commission from time to time that the line of 
demarcation between the two organisations is best deter- 
mined by acknowledging the strong presence, if not 
legitimacy, of the HSOA's industrial interests. 

In re HSOA (55 WAIG 1635) for example the 
Commission in Court Session said: 

The constitution of the Association as originally 
registered embraced only salaried officers employed 
by Royal Perth Hospital, Princess Margaret 
Hospital and Fremantle Hospital and in 1966 the 
Association sought to enlarge its constitution so as 
to embrace salaried officers employed in any public 
or private hospital or in any non-Government 
medico ancillary service. The Hospital Employees' 
Union did not object to that application having been 
given and accepted an assurance that it was not the 
intention of the Association to seek to cover any 
occupation of persons engaged in the Orderly, 
Domestic and Kitchen or Laundry sections of 
hospitals other than Catering Superintendents . . . 
the Association translated that assurance into its 
constitution rule be excluding therefrom persons 
eligible for membership of the Hospital Employees 
Industrial Union of Workers and we are again in no 
doubt that what was understood by both organisa- 
tions to have been thereby excluded were 
classifications of worker of the kind to be found at 
that time in the relevant awards of the Hospital 
Employees' Union; and from that time and until 
recently the two unions have conducted their affairs 
on that footing . . . 

The principal purpose of the present application 
by the Association is to remedy that situation. Since 
the registration of the Association and perhaps 
more significantly since 1966 the Association and 
the Hospital Employees' Union, the employers in 
the hospital industry and the State Industrial 
Authority have acted with respect to the Association 
upon the understanding that it had the right to enrol 
as members persons employed in hospitals in 
Professional, Administrative, Supervisory, 
Technical or Clerical capacities and upon that 
understanding the Association has in fact enrolled a 
large number of persons and has acted in a variety of 
ways on their behalf. In our opinion there is but one 
decision that is proper to be made in the present 
circumstances and that is to restore the Association 
to the position which accords with that 
understanding. 

In HEU v. Braemar Presbyterian Home for the Aged 
and Others (56 WAIG 290) Johnson C said at 291: 

It should be observed at this point that, until 
recently and notwithstanding the legal position, a 
clear understanding existed between the two unions 
on the supposed limits of the respective constitu- 
tions, so much so that there has been little or no 
disputation concerning membership. This under- 
standing is confirmed by the existence and the form 
of the awards to which the unions are parties. 

Later that year there were further proceedings between 
the two organisations. In re HEU (56 WAIG 1594) the 
Commission in Court Session said: 

How that line is to be drawn we leave to future 
Benches of the Commission, however we stress there 
is a need to return to the rationality displayed by the 
parties until comparatively recent times. Notwith- 
standing the applicant's belief that competition is 
necessary, we consider that the interests of the 
members of both unions can best be served within 
that rationality. We say this against a background 

where competition has already spurred the applicant 
to act in contravention of its rules and, if we were 
permitted to speculate, we could foreshadow 
increasingly extravagant action by the respective 
parties to secure what they consider appropriate 
objectives. 

It is true that the interests of the HSOA have not 
always been tested by reference to its constitution rule 
and as I have already observed the Commission in Court 
Session in 1979 refused to grant it industrial coverage of 
certain classifications of non-technical employees 
employed in an industry described as "the welfare of 
mentally retarded young persons including the 
assessment, treatment, training, care and rehabilitation 
of such persons" (59 WAIG 1733) (ante). Those 
proceedings were however for a new award. 

At the outset of these proceedings Mr McGinty 
objected to the standing of the HSOA to be heard in 
opposition to the application, contending that the latter 
was unable to demonstrate that it had a sufficient interest 
in the proceedings as is required of an objector by section 
55 (2) (c) of the Industrial Relations Act 1979. According 
to the argument the HSOA's constitution rule, being 
limited as it is to employees in professional, adminis- 
trative, clerical, technical and supervisory capacities 
cannot entitle the HSOA to claim an interest in an 
application to amend another organisation's rules where, 
as here, the proposed amendment would not operate 
otherwise than to confine the objector to its 
constitutional boundaries. 

It is true as Mr McGinty observed that there are many 
reported examples of an organisation being denied 
standing to object to an application which relates to 
another organisation's constitution rule where the 
former cannot point to a constitutional interest in the 
subject matter of the proceedings. Nevertheless the test 
to be applied will always depend upon the circumstances 
of the case and I know of no authority which suggests 
that the question of constitutional competence must by 
itself be dispositive of the question. The fact is that the 
HSOA represents through its membership and the 
operation of the award certain hospital employees whose 
entitlement to membership of the FMWU depends 
entirely upon the existing proviso which is expressed to 
operate in favour of the HSOA. Accordingly the Full 
Bench unanimously decided during the proceedings that 
the HSOA had satisfied it that it had a sufficient interest 
in the proceedings. As a consequence the HSOA was 
entitled to be heard. 

I accept that by and large the HSOA has demonstrated 
a desire and the industrial competence to cater for the 
industrial interests of those hospital employees who 
might not be "technical" employees within its 
constitution rule but who are employed in classifications 
found in the award. I also accept that the FMWU has 
shown during the course of these proceedings that 
evidence was available that in 1982 there were hospital 
employees who were employed in classifications covered 
by the award and yet who could not be said to be 
employed in a professional, administrative, clerical, 
technical or supervisory capacity. That much is clear 
from the evidence of Robyn Elizabeth Mandolene who in 
1982 was employed at the Princess Margaret Hospital as 
an anaesthetic technician, that being a classification to be 
found in the award. On her evidence her training and 
qualifications fell well short of entitling her to claim to be 
employed in a technical capacity according to the 1979 
test. 

The FMWU also demonstrated, to the extent that it is 
relevant, that it sought but was unable to represent her 
industrial interests in proceedings before the 
Commission because of the presence of the existing 
proviso. 

I also acknowledge the evidence of Colin Michael 
Walters as part of the case for the FMWU. He is the 
Manager of Personnel and Industrial Services at the 
Royal Perth Hospital. The substance of Mr Walters' 
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evidence, which was neither challenged nor refuted, was 
that there are a sizeable number of classifications in the 
award which demand lesser qualifications and 
competence than a trade. Examples of those classifica- 
tions are operating theatre technician, stores assistant, 
neurological assistant, ECG recordist, technical 
assistant, mortuary assistant and X-ray assistant. There 
were others. 

Mr Hocking's cross examination of the witness was 
essentially limited to eliciting from him that those 
classifications are "the very lowest ones of the HSOA 
industrial coverage . . . and are the first step in the 
progression of a career in the hospital". I am however 
unable to see how that proposition is relevant to these 
proceedings. 

That being the case I conclude that the FMWU has 
demonstrated the validity of a number of propositions 
put in support of its case. First there are a sizeable 
number of classifications within the award which are not 
according to the 1979 test professional, administrative, 
technical, supervisory or clerical. Second at least some of 
the persons employed in those classifications have no 
greater skill, training or qualifications than members of 
the FMWU. Third the industrial interests of the HSOA 
exceed its constitutional competence. Fourth the FMWU 
has a genuine desire to represent the industrial interests 
of those persons. On the other hand the FMWU adduced 
no acceptable material during these proceedings to 
demonstrate that the persons referred to in the second 
proposition have a commonality of industrial interests, 
something I would have thought was essential to the 
FMWU's case. 

Last, and despite an argument to the contrary by Mr 
Hocking, the application now before the Full Bench is 
brought in accordance with the Act and the regulations 
and is properly authorised by the rules of the FMWU. As 
to that Mr Hocking argued that the application was 
defective because the notice which was disseminated to 
the FMWU's members in its journal was not in con- 
formity with the requirements of the Industrial Relations 
Act 1979 because the reasons given for the application 
were misleading. Inter alia that notice was in the 
following terms: 

The reasons for and effect of the rule change will 
be to enable persons who are eligible for member- 
ship of the Union prior to 1982 and who are 
ineligible for membership of this union. 

Although the sentence appears to be incomplete (and 
that was not a point raised by Mr Hocking) I cannot 
accept his argument which was that the notice was 
insufficient in its particulars and furthermore failed to 
identify "this Union" with the FMWU. Although the 
notice might have been more expansive I do not accept it 
had any inherent defect. It was, in my view, more than 
adequate to alert a reasonably informed member of the 
FMWU to the intent of the application. 

Nevertheless I cannot accept that the FMWU has 
discharged what I believe to be an onus upon it of satis- 
fying the Full Bench that there is good reason to accede 
to the application. 

I have already observed that the existing proviso was 
inserted in 1982 with great caution and after careful 
deliberation and debate. There is nothing to suggest that 
the Full Bench was unmindful of any relevant fact and 
although I accept the reservations of Kennedy J {ante), it 
is clear that the Full Bench was more than aware that the 
HSOA was being afforded a protection which exceeded 
its constitution rule. Although I am conscious that it will 
be a rare case for an organisation to be afforded a pro- 
tection not warranted by its constitution, I am not per- 
suaded by the FMWU's case that there is any acceptable 
reason to depart from the course followed by the Full 
Bench in 1982. If anything the material adduced in these 
proceedings suggests that the decision has stood the test 
of time. 

Furthermore the FMWU has failed to identify any- 
thing which in my view would warrant the Full Bench 
from taking a step which would effectively reduce the 
industrial interests of the HSOA, and which have been 
recognised for so many years now. 

Nor has the FMWU placed any material before the 
Full Bench which could enable it to comfortably 
conclude that there have been any developments since 
1982 which could not reasonably have been foreseen by 
the Full Bench. Indeed I am satisfied that the line of 
demarcation between the two organisations as a conse- 
quence of the insertion of the existing proviso has not 
been markedly different from that which was within the 
reasonable contemplation of the Full Bench in 1982. 

Mr McGinty appears to have accepted that if the 
FMWU was to succeed, it was necessary for it to demon- 
strate some good reason for an alteration to the status 
quo. 

He said: 
My submission will be that what the Full Bench 

did in 1982 to the rules of the hospital part of the 
Miscellaneous Workers' Union has had undesirable 
consequences and ought now be remedied by the 
Full Bench. In any event, if there is detailed evidence 
put to this Bench, as to exactly what classes of 
worker are involved, it ought, in my submission to 
be the finding of this Full Bench, notwithstanding 
the de facto coverage, that they are the class of 
persons who ought not be in the HSOA and are 
more appropriate in the HEU. That is essentially the 
argument we wish to put. 

Nevertheless the FMWU's case did not include any 
element of persuasion with respect to the former of the 
propositions. There was no material placed before the 
Full Bench to identify the "undesirable consequences" 
referred to by Mr McGinty, other than the generally 
accepted proposition that an industrial organisation's 
industrial interests should be limited to those prescribed 
by its constitution rule. 

Putting that proposition aside, Mr McGinty was either 
unable or chose not to demonstrate by either submissions 
or evidence that the insertion of the existing proviso in 
1982 has in fact resulted in consequences which are 
undesirable. 

Mr McGinty also said: 
I have sought to by the evidence of Mrs 

Mandolene, demonstrate the sorts of problems 
which have occurred, in a very practical sense, and 
through the evidence of Mr Walters sought to 
demonstrate the class of persons whom we seek to 
cover in this application. In each case we have not 
sought to be exhaustive but I do believe that 
evidence is sufficiently indicative of the general area 
to constitute sufficient evidence on which the Full 
Bench can base its findings. We could have, if we 
were required, gone into greater detail in respect of 
each hospital but I believe that would have been 
largely repetitious, having demonstrated to the Full 
Bench the general areas in which sought to move 
and, I believe, we have also demonstrated that in 
respect of each of the classifications I put to Mr 
Walters, they do not currently fit within the 
constitution rule of the HSOA on the basis of the 
test enunciated by the Commission in Court 
Session, ratified by the Industrial Appeal Court in 
the Slow Learning Children's Group case. 

That may be but it is not in itself sufficient to enable 
the Full Bench in these proceedings to conclude that 
there should be a departure from the path taken by the 
Full Bench in 1982. 

On the contrary if the material before the Full Bench 
demonstrates anything, it is that the line of demarcation 
created in 1982 has achieved at least some reduction in 
the "potential for industrial conflict" (see 62 WAIG 
1845). 
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Mr Hocking said: 
For our part the application should be dismissed 

and the status quo established in 1982 should 
continue to be preserved. We say that for a number 
of reasons. Firstly, we say that the rationale of the 
Full Bench in 1982 is equally valid today. They 
found that there was the potential for disputation 
between the two organisations and they recognised 
the need for the HSOA's area to be excluded from 
coverage by the applicant union. They were 
prepared to make that demarcation in terms of the 
industrial coverage held by the HSOA up until 1982. 
We say that nothing has changed in the intervening 
three years which would weaken the force of that 
reasoning. We also say that it is appropriate because 
in 1982 the applicant came before the Full Bench as 
a new society seeking registration and it was 
required to recognise that fact and the fact of the 
HSOA, as an organisation already registered under 
the act, had the right to be protected from potential 
interference by the applicant. 

We also say that the applicant, despite its 
protestations to the contrary, was required to accept 
that it did not have the right, or the capacity, to 
interfere in the HSOA's industrial coverage and 
membership. It gained registration on that basis. 

We also say that the exclusion clause which was 
inserted in 1982 in the applicant's rules has had the 
effect of stopping disputation between the applicant 
and the HSOA in the last three years. 

There was nothing put to the Full Bench by the FMWU 
to refute those assertions. In my view in the absence of 
the FMWU doing so the Full Bench cannot be satisfied 
that there is good reason, consistent with the objects of 
the Industrial Relations Act 1979, for the application to 
be granted and it should be dismissed. 

SENIOR COMMISSIONER COLLIER: I agree with the 
decision of the Acting President and the reasons 
expressed by him. 

COMMISSIONER JOHNSON: I agree with the reasons 
for and the decision of the Acting President. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 613 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 4.—Eligibility for Membership 
of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 31st day of October 1985 and having 
heard Mr J.A. McGinty on behalf of the applicant and 
Mr G.N. Hocking objecting on behalf of the Hospital 
Salaried Officers Association of Western Australia 
(Union of Workers) and the Full Bench having reserved 
judgment on the matter and judgment being delivered on 
the 15th day of November 1985 wherein the Full Bench 
unanimously found that the application should be 
dismissed, it is this day, the 15th day of November 1985 
ordered that the application be dismissed. 

By the Full Bench. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 924 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 23.—Elections of its registered 
rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 18th day of November 1985 and having 
heard Mr J.A. McGinty on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application in an amended form, it is this day, the 18th 
day of November 1985 ordered that the Register register 
an alteration to the rules of the applicant union in the 
terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 23—Elections: Add a new subrule (26) as follows: 

(26) Notwithstanding any other provision of 
these rules, where, for every position within the 
Union which is required by these rules to be filled by 
election within the Union there is a corresponding 
position within the Branch which is required by the 
rules of the Branch to be filled by election within the 
Branch, from such time as the State Council may 
determine each person elected to fill a position 
within the Branch may be deemed for all purposes of 
these rules to have been elected to fill the corres- 
ponding position within the Union and shall hold 
that position within the Union from the same time 
and for the same period as he holds that position 
within the Branch. 

No. 924 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application pursuant to subsection 
(5) of section 71 of the Act by the Federated 
Miscellaneous Workers' Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch 
for alteration of rule 23—Elections of its registered 
rules. 

Decision. 
HAVING been ordered by the Full Bench of the Western 
Australian Industrial Relations Commission, I have this 
day registered an amendment to rule 23—Elections of the 
registered rules of the applicant organisation, in terms of 
the schedule to the Full Bench order. 

Dated this 22nd day of November 1985. 

T. POPE, 
Deputy Registrar. 

[L.S.] 
(Sgd.) S.R. EDWARDS, 

Acting President. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 

The 29th day of October 1985. 

Mr M.G. Loader on behalf of the applicant. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application 
pursuant to section 62 of the Industrial Relations Act 
1979 for the Full Bench to authorise the registration of an 
amendment to the constitution rule of the West 
Australian Timber Industry Industrial Union of 
Workers, South-West Land Division. 

The existing rule makes reference to those who are 
employed in the industries of sawmilling, sleeper cutting 
and wood chipping "together with the persons who from 
time to time are elected as General Secretary and/or 
Organiser of the Union". 

On 8 June 1985 at a Special General Meeting of the 
organisation it was resolved to amend the rule to insert 
after the words "General Secretary" the words 
"Organiser and/or Industrial Officer of the Union". 

It is at once apparent that the existing constitution rule 
does not permit an industrial officer to be a member of 
the organisation unless he is employed or usually 
employed in one or more of those industries. 

The minutes of the Special General Meeting held on 8 
June describe the amendment as providing "for the 
position of industrial officer as an officer of the union". 
The proposed amendment does not do that, of course, 
and to the extent that other rules might need to be 
amended to enable the industrial officer to stand for 
election to office is of no concern to the Full Bench 
whose jurisdiction in an application such as this is limited 
to granting authority for the registration of an 
amendment which relates to the name of an organisation 
or the qualifications of persons for membership. 

The existing rule speaks of persons who are elected 
General Secretary and/or Organiser. By rule 8 it is pro- 
vided that those officers shall be elected. The rules do not 
provide that an industrial officer be elected; nor is that 
person the holder of an office in the organisation. The 
amendment which has been made to the constitution rule 
contemplates however that the industrial officer be 
elected because it speaks of those persons who from time 
to time are elected "General Secretary, Organiser and/or 
Industrial Officer of the Union". 

On the other hand, as has already been observed, the 
rules make adequate provision for the election both of 
the General Secretary and of the Organiser. To overcome 
the difficulty it has been suggested that the word 
"elected" should be deleted from the constitution rule 
and replaced with the word "the" thus permitting the 
General Secretary, the Organiser and the Industrial 
Officer to be members. 

Section 27 (1) (e) of the Act enables us to allow an 
amendment and where, as here, to do so would be to cure 
an unfortunate and unintended anomaly, we are satisfied 
that we should do so. In such a case the stringent require- 
ments of the Act and the regulations, and of the 
organisation's rules, are not compromised. 

In other respects the Full Bench is satisfied that there 
are no procedural impediments to the application being 
granted and there are no objections to it. 

Accordingly, there will be an order authorising the 
registration of an alteration in terms of the application 
with the exception that the word "elected" in the 
constitution rule will be replaced by the world "the". 

There will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner O.K. Salmon. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 29th day of October 1985 and having 
heard Mr M.G. Loader on behalf of the applicant, there 
being no party desiring to be heard in opposition thereto, 
and the Full Bench having considered and approved the 
application in an amended form, it is this day, the 29th 
day of October 1985, ordered that the Registrar register 
an alteration to the rules of the applicant union in the 
terms of the following schedule. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L.S.] Acting President. 

Schedule. 
Rule 4.—Constitution: Delete subrule (1) of this rule 

and insert in lieu:— 
(1) The union shall consist of workers employed 

or usually employed in the sawmilling, sleeper 
cutting and wood chipping industry as hereinafter 
defined throughout the South West Land Division 
of the State of Western Australia excluding the 
locality comprised within a radius of 45 kilometres 
from the GPO Perth, together with the persons who 
from time to time are the General Secretary, 
Organiser and/or Industrial Officer of the Union. 

No. 564 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the West Australian 
Timber Industry Industrial Union of Workers, 
South-West Land Division for alteration of rule 
4.—Constitution of its registered rules. 

Decision. 
HAVING been directed by the Full Bench, I have this 
day registered an alteration to rule 4.—Constitution of 
the registered rules of the applicant organisation in terms 
of the order as given on 29 October 1985. 

Dated at Perth this 29th day of October 1985. 

T. POPE, 
Deputy Registrar. 
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FULL BENCH — 

Unions — 
Cancellation of registration — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 718 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Registrar 
pursuant to subsection (12) of section 73 of the Act 
to cancel the registration of the Fremantle and 
District Trades Hall Industrial Association of 
Workers. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 
The 19th day of November 1985. 

Mr K. Scapin, Registrar, on his own behalf. 
No appearance on behalf of the respondent 

Association. 

Reasons for Decision. 
(Given extemporaneously.) 

THE ACTING PRESIDENT: This is an application to 
cancel the registration of the Fremantle and District 
Trades Hall Industrial Association of Workers, which 
was first registered as a society comprising various 
unions of employees with the predecessors of the 
Western Australian Industrial Relations Commission in 
1903. 

From the material which has been placed before the 
Full Bench it appears that the Association was disbanded 
in late 1963, at the same time as there was re-organisation 
of the affairs of the Western Australian Branch of the 
Australian Labor Party. Indeed there is some evidence to 
suggest that save for furnishing returns from time to 
time, the Association has had no active life since 1919, 
when its functions were, it is said, taken over by the 
Fremantle District Council of the Australian Labor 
Party. Certainly the Association has lodged no returns 
with the Registry since 1962 and inquiries by the 
Registrar reveal that the Association has no income, no 
assets other than, perhaps, an unidentified bank account 
with a credit of three pounds seven shillings in it, no 
office bearers and no members. 

Neither the Australian Labor Party nor the Trades and 
Labor Council of Western Australia, both of which were 
approached directly by the Registrar, have shown any 
interest in the continued registration of the Association 
and advertisements of this application in "The West 
Australian" newspaper and the Western Australian 
Industrial Gazette have provoked no response from any 
person or organisation opposing the cancellation of the 
registration of the Association. 

In the circumstances the Full Bench is satisfied that the 
Association is defunct within the meaning of section 73 
(12) of the Industrial Relations Act 1979 and there should 
be an order that its registration be cancelled from today. 

There will be an order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 718 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of an application by the Registrar 
pursuant to subsection (12) of section 73 of the Act 
to cancel the registration of the Fremantle and 
District Trades Hall Industrial Association of 
Workers. 

Before the Full Bench. 
His Honour the Acting President S.R. Edwards, 

Senior Commissioner B.J. Collier, 
and Commissioner G.A. Johnson. 

Order. 
THIS MATTER having come on for hearing before the 
Full Bench on the 19th day of November 1985 and having 
heard Mr K. Scapin, Registrar, on his own behalf, there 
being no appearance on behalf of the respondent 
Association, and the Full Bench having considered and 
allowed the application, it is this day, the 19th day of 
November 1985 ordered that the registration of the 
respondent Association be cancelled and that such 
cancellation be effective on and from this date. 

By the Full Bench. 

(Sgd.) S.R. EDWARDS, 
[L. S. ] Acting President. 

AWARDS/AGREEMENTS — 
Application for — 

WATER AUTHORITY (Service Centre). 
Award Nos. A19 and A21 of 1985. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Nos. A19 and A21 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and A19/85 the Water 
Authority of Western Australia; A21/85 the Public 
Service Board, Respondents. 

Before Mr Commissioner G.L. Fielding. 
The 8th day of November 1985. 

Mr A.R. Beech on behalf of the Applicant. 
Mr J. J. Radisich on behalf of the Water Authority of 

Western Australia. 
Mr R.B. Farrelly on behalf of the Public Service 

Board. 
Mr M.J. Bowler as intervener on behalf of the Civil 

Service Association of Western Australia (Inc). 

Reasons for Decision. 
THE COMMISSIONER: As part of its operations the 
Water Authority of Western Australia maintains a 
service centre at its principal offices in Perth. The major 
function of that centre is to receive reports from the 
Authority's customers of service problems concerning 
the supply of water. The centre functions 24 hours a day, 
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seven days a week. Outside the normal day-time hours it 
is manned by a general assistant and an engineering 
assistant who are salaried personnel employed by the 
Public Service Board under the provisions of the Public 
Service Act 1978 as public servants. Their function in 
short, is to record the nature of the problem, as and when 
necessary relay messages relating thereto to the field 
service team, and to record the action taken by the 
service team to remedy the reported problem. In 
addition, the engineering assistant is required to monitor 
the activities of the operations centre, and to supervise 
the work of general assistants in the service centre. 

The centre in its present form was established in or 
about June 1984 following a departmental review which 
recommended that the activities of the existing centre be 
enlarged and staffed with personnel with a basic 
engineering background. Previously the centre had been 
manned after normal day-time hours by "night officers" 
employed under the terms of the Government Water 
Supply Sewerage and Drainage Employees Award 1981. 
Typically those personnel had a background of service as 
maintenance layers. The change came about as the result 
of an attempt by the Metropolitan Water Authority to 
provide a more effective and efficient service to its 
customers. In essence the Authority saw the centre as 
changing from a complaints centre to a service centre. 

The Applicant now seeks an award to cover the 
salaried personnel employed at the centre. The terms of 
the Award are yet to be settled but the claim is to have an 
award based on conditions applying to the Public Service 
at large. The principal basis of the Applicant's claim was 
that the work in question was not significantly different 
from that which was formerly done by night officers for 
whom it alone had the industrial coverage. The Appli- 
cant therefore prayed in aid the provisions of section 80C 
(4) of the Industrial Relations Act 1979, which provide as 
follows:— 

Where any industrial matter in relation to a 
Government officer or group of Government 
officers is being dealt with under this Act, and the 
question arises between two or more organisations 
as to which of them or whether or not one of them, 
should be named as a party to an award or order or 
should become a party to an industrial agreement, 
regard shall be had, when that question is being 
determined, to the past coverage of such Govern- 
ment officers by organisations under awards, orders 
and industrial agreements and under unregistered 
industrial agreements that the Commission 
considers to be relevant. 

The Civil Service Association sought leave to intervene 
to object to the application. In essence its contention was 
that the Applicant did not have constitutional coverage 
for the employees in question and hence had no standing 
to make application for the Award. Furthermore, the 
Association claimed that the Public Service classifica- 
tions of engineering assistant and general assistant were 
already the subject of Industrial coverage in the form of 
the Public Service General Division Salaries Agreement 
1982 made between the Association and the Public 
Service Board. It argued that the public servants 
occupying the Public Service classifications at the service 
centre should not be treated differently from those 
occupying the same classifications elsewhere in the 
Service. Moreover, it saw itself as being entitled to the 
industrial coverage for the work now in issue to the 
exclusion of the Applicant because of section 80C (4) of 
the Act. 

Both the Public Service Board and the Water 
Authority of Western Australia adopted a neutral 
attitude to the question of which of the competing unions 
should have industrial coverage of the work in issue. 
However, the Public Service Board was of the view that 
the positions of general assistant and engineering 
assistant at the centre were significantly different from 
the former position of the night officer. 

By reason of section 29 (a) of the Industrial Relations 
Act 1979 it is essential for the Applicant to succeed in its 
claim that it have constitutional coverage for the 
employees in question. The Applicant's eligibility for 
membership rule, rule 4, provides so far as is relevant as 
follows:— 

(2) In addition to the foregoing, the Union shall 
consist of an unlimited number of persons who are 
employed, or who are usually employed by the 
Western Australian Government in the Department 
of Water Supply, Sewerage and Drainage and the 
Metropolitan Water Supply, Sewerage and 
Drainage Board. 

At the time that rule was registered in the Commission 
section 23 (3) (b) of the Industrial Arbitration Act 1979, 
which section has since been repealed, prohibited the 
Commission from regulating the rates of salary or wages 
or the conditions of employment of "Government 
officers" who amongst others included persons 
' 'employed as an Officer under and within the meaning of 
the Public Service Act 1978" [see: section 96 Industrial 
Arbitration Act 1979, (now repealed)]. Those matters 
were the exclusive provence of the Public Service 
Arbitrator established under the Public Service 
Arbitration Act 1966, before whom the Civil Service 
Association had exclusive right of audience as a union of 
employees. Those provisions no longer exist. The Public 
Service Arbitrator is now a constituent authority within 
the Industrial Relations Commission. In general terms 
the Arbitrator by virtue of section 80E of the Industrial 
Relations Act 1979, retains exclusive jurisdiction to 
inquire into and deal with any industrial matter relating 
to Government officers, but the Civil Service Association 
no longer has the sole right of audience to represent 
officers before the Arbitrator. That is principally 
because the concept of Government officer has been 
significantly broadened [see: section 80C (1) Industrial 
Relations Act 1979], 

The Association's argument on this occasion is that 
the Applicant's eligibility rules should be read down so as 
not to include employees of the Water Authority of 
Western Australia who are Government officers. It 
argues that the recent changes to the Industrial 
Arbitration Act 1979 should not be interpreted as 
enlarging the Applicant's eligiblity rules since it alleges, 
that was not the legislature's intention. The Applicant on 
the other hand suggests that the rule should be taken at 
face value, and the Commission ought not ignore the 
obvious consequences resulting from changes in the 
legislation. 

In my opinion the changes to the Industrial Arbitra- 
tion Act 1979 as embodied within the Industrial 
Relations Act 1979 have not altered the scope of the 
Applicant's eligibility rule. What the legislative changes 
have done is to alter the Applicant's ability to seek 
industrial coverage for those employed in the Govern- 
ment Departments mentioned in its eligibility rule. The 
Applicant's eligibility rule is clear and unambiguous. It 
covers "an unlimited number of persons" who are 
employed by the Government in the Departments 
mentioned. In this respect as in all others its meaning is 
the same now as it was in 1982. There is no scope to 
interpret the rule as excluding Government officers or 
including only wages employees of the Government. 
Although the Applicant has hitherto had no right of 
audience before the Public Service Arbitrator and hence 
was unable to obtain industrial coverage for those 
Government employees mentioned in its eligibility rule 
who fitted the description of Government officer it does 
not follow that the rule should be regarded as being 
limited only to those whom it could represent industrial- 
ly. To adopt that approach is to confuse industrial 
coverage with constitutional coverage. The right to enrol 
members and the right to obtain industrial coverage for 
those members are quite separate and distinct. That is 
illustrated in Australian Workers' Union Western 
Australian Branch Industrial Union of Workers re\ 
Reference of Question of Law (1982) 63 WAIG 16 and 
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the proceedings which followed in Australian Workers' 
Union Western Australian Branch Industrial Union of 
Workers and Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Australia (1983) 64 WAIG 
420. It is simply not valid to argue as did Mr Bowler, on 
behalf of the Association, that as the Industrial 
Arbitration Act 1979 excluded from the Commission's 
jurisdiction the power to regulate the conditions of 
employment of Government officers it had no power to 
register the Applicant's rules in a form which gave it the 
right to enrol Government officers. The provisions of 
section 23 (3) (b) as they were in the Industrial 
Arbitration Act 1979 are quite specific in what matters 
are excluded from the Commission's jurisdiction and 
nothing is therein contained which limits the jurisdiction 
to register organisations covering Government officers in 
the way the Association suggested. Moreover, the 
powers vested in the Commission to register organisa- 
tions of employees under which incidently, the Civil 
Service Association is registered, do not and did not at 
any material time contain a provision which so restricted 
the jurisdiction of the Commission. I do not therefore 
accept the proposition that the Association has and has 
always had exclusive constitutional coverage for Govern- 
ment officers. That may well have been the practical 
consequence of the provisions section 23 (3) (b) of the 
Industrial Arbitration Act 1979 and of the Public Service 
Arbitration Act 1966 but that is as far as it goes. 

The Association found some solace for its view of the 
Applicant's eligibility rule in the recent decision of the 
Full Bench in re-. The Civil Service Association 
Application to amend Rules (Application No. 442 of 
1985), more particularly in the views of the Acting 
President that the Association "has demonstrated that it 
is entitled to amend its constitution rule to enable it to 
retain constitutional coverage which it necessarily 
enjoyed as a consequence of its exclusive rights before 
the then Public Service Arbitrator". That case dealt with 
an application by the Association to amend its constitu- 
tion rule to take account of the recent statutory changes 
which enlarged the jurisdiction of the Public Service 
Arbitrator. However, I would have thought that the case 
highlights the difference between constitutional and 
industrial coverage. Indeed, the Acting President in 
noting that the Association was first registered as an 
organisation of employees under the Industrial 
Arbitration Act 1912 in 1967 mentioned that "the pro- 
tection it enjoyed from competition by other organisa- 
tions of employees lay in its monopoly of audience and 
standing before the then Public Service Arbitrator". In 
my view the registration of the Association as an 
organisation under the provisions of the Industrial 
Arbitration Act 1912 and its successor the Industrial 
Arbitration Act 1979 as amended did not of itself give the 
Association any special status in respect of Government 
officers other than that indicated in its membership rule. 
What privileges it did have in respect of Government 
officers in the main resulted from its exclusive right of 
audience before the Public Service Arbitrator coupled 
with the Arbitrator's exclusive jurisdiction to entertain 
claims in respect of such officers. That privilege having 
been removed the Association is now open to the compe- 
tition, from which it was once protected as these pro- 
ceedings well illustrate, although I suspect that the pro- 
visions of section 80C (4) of the Industrial Relations Act 
1979, still afford it some measure of protection. 

The Association also argued that the Applicant's 
eligibility rule was limited specifically to employees of the 
Metropolitan Water Supply Sewerage and Drainage 
Board as stipulated in its rules. However, in light of the 
provisions of section 5 of the Metropolitan Water 
Authority Act 1982 and section 8 (8) of the Water 
Authority Act 1984 that proposition is untenable. Those 
statutory provisions have effectively substituted the 
Water Authority of Western Australia for the Metro- 
politan Water Supply Sewerage and Drainage Board [c.f. 
too: Re Australian Postal and Telecommunications 
Union, NSW Branch (1975) 25 FLR 90]. 

In recently amending the membership rule of Civil 
Service Association, the Full Bench {supra) at the 
instance of the Association and in order to accommodate 
objections one of which eminated from the Applicant 
inserted the following proviso to its constitution rule:— 

Provided that the following persons shall not be 
eligible for membership: persons who are employed 
by an employer bound by an award made or an 
industrial agreement registered under the Industrial 
Relations Act 1979 and in force on 1 March 1985 
and to which an organisation of employees 
registered under the aforementioned Act other than 
the Civil Service Association of Western Australia 
Incorporated is a party in the calling which on 1 
March 1985 were mentioned in any such award or 
agreement or a classification not specifically 
mentioned in the award or agreement as at 1 March 
1985 the duties of which are the same or substantial- 
ly similar to any classification which was so 
mentioned. 

On the basis of that provision the Applicant contended 
that the Association was without the constitutional 
authority to enrol the personnel for whom the award is 
sought, let alone to intervene in these proceedings. The 
Applicant's argument as already mentioned, was that the 
duties of the general assistant and the engineering 
assistant are "substantially similar" to if not the same as 
those of the night officers. However, I do not accept 
that. The assessement what is a "substantially similar" 
classification is a matter of degree and largely a question 
of fact to be determined in each case. While it is 
unquestionably a fact that many of duties once perform- 
ed by night officers are now performed by general 
assistants and engineering assistants it is too simplistic in 
my view to conclude that the duties are substantially the 
same. In my view the new job functions are significantly 
more sophisticated than those of the night officers. My 
impression is that the night officers acted mainly as a 
conduit for transmitting messages from customers to the 
maintenance gangs with incidental recording functions 
whereas much more is expected of the new classifica- 
tions. My further impression was that the changed 
circumstances were most accurately revealed by Mr 
Engler an assistant control engineer with the Water 
Authority of Western Australia. He testified that while 
some of the tasks apparently required of general 
assistants and engineering assistants are the same as those 
formally required of night officers the Authority now 
expected those in the new classifications to do a lot more 
with the information they received than was previously 
the case. One consequence of the changed, job require- 
ments is that the assistants are gainfully occupied 
throughout the whole of their shift, whereas previously 
provision was made for night officers to sleep at the work 
place during hours of duty when the level of enquiries 
was not expected to be high. 

Those in the new classifications are required amongst 
other things to compile more sophisticated records which 
require more clerical skills than before. Moreover, the 
officers are now expected to adopt an analytical 
approach to the information received by them and to 
make assessments of a basic technical nature which they 
were previously not expected to do. Consistent with that 
requirement the engineering assistants at least, are 
required as a condition of appointment to have obtained 
"progress towards a Diploma in Engineering or 
approved equivalent with the minimum of four years' 
experience in an area related to water and or sewerage 
operations" with preference being given to applicants 
"specialising in Civil Engineering and possessing good 
skills in written and verbal communications". Mr Engler 
testified that a number of the instructions that have been 
given to the assistants in the service centre are now more 
complicated than before and are not of the type which 
would have been issued to night officers. In addition, 
particularly in the case of the engineering assistants, 
some of the tasks now performed, for example those 
associated with monitoring the nearby control centre, 
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were in the past done by a control engineer. Much of 
what Mr Engler said was corroborated by Mr Clarkson, 
the Authority's water supply manager, and I consider 
their evidence the most reliable. I have not overlooked 
the testimony of Mr Saxby, a former night officer, who is 
now acting in the position of general assistant and 
engineering assistant. His view was the tasks now 
required of him were substantially the same. However, I 
was left with the impression that his assessment was 
somewhat superficial and I am not confident that his 
assessment of the job requirements is as accurate as that 
of Messrs Engler and Clarkson. It is not without 
significance that he is undergoing technical training of 
the kind thought by the Authority to be a basic require- 
ment for one to be able to adequately perform the tasks 
now required by it in the service centre. 

Thus I am not convinced that either of the new 
classifications falls within the proviso to the membership 
rule of Civil Service Association. Hence I am not con- 
vinced that the personnel in issue are excluded from the 
Association's constitutional coverage which otherwise 
clearly embraces the classifications in question. In my 
view the matter is to be approached as if both the 
Applicant and the Association have constitutional 
coverage for those employed in the classifications by the 
Board at the Water Authority service centre. 

It remains to consider whether an award should issue 
in favour of the Applicant. I think not. Having regard to 
the command given the Commission in section 80C (4) it 
has to be acknowledged that the Civil Service Associa- 
tion has traditionally had industrial coverage for 
Government officers who fit the classification of general 
assistant and engineering assistant. The Applicant on the 
other hand can claim only a history of industrial 
coverage for those in the position of night officer which 
as I find, did not involve substantially the same duties as 
for the classifications in question and furthermore its 
industrial coverage related to those persons as wages 
employees rather than as Government officers. 
Moreover, the classifications of general assistant and 
engineering assistant are not peculiar to the Water 
Authority of Western Australia still less to its service 
centre. Those classifications are also to be found for 
example in the Building Management Authority. It 
would be odd indeed and I consider industrially 
unsound, if some general assistants and engineering 
assistants in the Water Authority of Western Australia 
were required to work under one award and others under 
another award. There already exist awards of this 
Commission to which in each case the Civil Service 
Association is a party, covering the classifications now in 
question and to make yet another award seems to me to 
be an exercise in futility. This is all the more so if as 
proposed, the new award in the main mirrors the 
conditions of employment contained in the existing 
awards. The Applicant cannot even claim that the 
majority of those who now act in the new classifications 
were formerly night officers. Only two former night 
officers have graduated to the new classifications and the 
indications are that those with simply a background of 
service in the maintenance area are unlikely to be 
appointed to the classifications in question. It is now well 
established that the Commission should wherever 
possible avoid having a multiplicity of unions as party to 
the same award [c.f. in re Wire Manufacturing (Western 
Wire Industry Ltd) Award 24 of 1970 (1979) 59 WAIG 
696; and see too Federated Clerks Union of Australia 
Western Australian Branch v. Hendry Rae & Court 
(1975) 55 WAIG 808]. I see no reason why the same 
consideration should not apply in this case where a 
multiplicity of unions to the one award is being avoided 
only because a new award in similar terms is being sought 
albeit for a separate area within the Public Service. 
Furthermore, I think it has to be accepted that the Public 
Service is built on a classification structure directed 
towards a career service based on transfers and 
promotions. While technically there is no reason why 
that scheme cannot continue to operate under a multi- 

plicity of awards, it is obviously a matter best dealt with 
under a common award. For the reasons outlined that is 
most suitably the existing awards which currently set the 
rates of pay and conditions for all general assistants and 
engineering assistants amongst others throughout the 
Public Service. 

Thus, despite the valiant efforts of Mr Beech on behalf 
of the Applicant I think both the claims should be dis- 
missed. The claim directed to the Public Service Board 
should be dismissed for the reasons outlined above. The 
claim directed to the Water Authority of Western 
Australia should be dismissed because the Authority 
does not employ anybody in the classifications proposed 
to be covered by the new award. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A19 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Water Authority of 
Western Australia, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the 
Applicant, Mr J.J. Radisich on behalf of the Respondent 
and Mr M.J. Bowler on behalf of the Civil Service 
Association of Western Australia (Inc) as Intervener, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. A21 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and the Public Service 
Board, Respondent. 

Order. 
HAVING heard Mr A.R. Beech on behalf of the Appli- 
cant, Mr R.B. Farrelly on behalf of the Respondent and 
Mr M.J. Bowler on behalf of the Civil Service 
Association of Western Australia (Inc) as Intervenor, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby 
orders — 

That the Application be dismissed. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Variation of 

BUILDING MATERIALS MANUFACTURE 
(CSR Limited — Welshpool Works). 

Award No. 10 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 134 of 1983. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and CSR Limited, 
Respondent. 

HAVING heard Mr A.R. Beech on behalf of the appli- 
cant and intervening on behalf of the Trades and Labor 
Council of Western Australia, Mr V. Kirkby and with 
him Mr J. Abeliotis on behalf of the respondent and Mr 
B.P. McCarthy intervening on behalf of the Confedera- 
tion of Western Australian Industry (Inc), the Commis- 
sion in Court Session, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders — 

That the Building Materials Manufacture (CSR 
Limited — Welshpool Works) Award No. 10 of 
1982 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the date hereof. 

Dated at Perth this 11th day of November 1985. 
Commission in Court Session. 

CARETAKERS-WATCHMEN'S 
(State Energy Commission). 

Award No. 3 of 1967. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 965 of 1984. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and State Energy 
Commission of Western Australia, Respondent. 

Order. 
HAVING heard Dr S. A. Kennedy on behalf of the appli- 
cant and Mr N.L. Fry on behalf of the respondent, and 
by consent, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders — 

That the Caretaker-Watchmen's (State Energy 
Commission) Award No. 3 of 1967 be varied in 
accordance with the following Schedule and that 
such variation shall have effect from the beginning 
of the first pay period commencing on or after the 
date hereof. 

Dated at Perth this 28th day of October 1985. 
By the Commission in Court Session. 

(Sgd.) B.J. COLLIER, 
IL. S. 1 Senior Commissioner. 

(Sgd.) B.J. Collier, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 15.—Long Service Leave: Delete this clause 

and insert the following in lieu: 
15.—Long Service Leave. 

(1) Subject to this clause the long service leave 
provisions published in Volume 65 of the Western 
Australian Industrial Gazette at pages one to four 
inclusive will apply to all employees covered in this 
Award. Provided that in paragraph 3 (2) (a) of those 
long service leave provisions, an employee shall 
accrue leave at the rate of 13 weeks per 10 years' 
service for all service from 1 March 1983. 

(2) Provided further that long service leave as pre- 
scribed by subclause (1) of this clause is exclusive of 
annual leave but inclusive of all other holidays or 
rostered days off occurring during the taking of any 
period of long service leave. 

Schedule. 
1. Clause 1.—Title: Delete this clause and insert the 

following in lieu: 
1.—Title. 

This award shall be known as the Miscellaneous 
Workers (State Energy Commission) Award No. 3 
of 1967 as amended and consolidated and replaces 
Award No. 29 of 1959 as amended. 

2. Clause 2.—Arrangement: Delete this clause and 
insert the following in lieu: 

2.—Arrangement. 
1. Title. 
2. Arrangement. 
3. Term. 
4. Scope. 
5. Definitions. 
6. Hours. 
7. Overtime. 
8. Shift Work. 
9. Public Holidays. 
10. Annual Leave. 
11. Time and Wages Sheets. 
12. Right of Entry. 
13. Notices. 
14. Long Service Leave. 
15. Sick Leave. 
16. General Conditions. 
17. Compassionate Leave. 
18. No Reduction. 
19. Wages. 
20. Payment of Wages. 
21. Maternity Leave. 
22. Mixed Functions. 

3. Clause 4.—Scope: Delete this clause and insert the 
following in lieu: 

4.—Scope. 
This award shall apply to the designation of 

employees specified in this award and employed by 
the State Energy Commission of Western Australia. 
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4. Clause 5.'—Definitions: Delete this clause and insert 
the following in lieu: 

5.—Definitions. 
"Caretaker" shall mean a person required to 

reside on or in the vicinity of the premises of the 
employer and who is responsible to the employer for 
the supervision and/or the general cleaning of such 
premises and who is responsible for the safety of 
such premises after ordinary working hours. The 
employer shall grant a caretaker reasonable time 
off, such times to be mutually agreed upon between 
the caretaker and the employer. 

"Premises" shall include all property and build- 
ings in occupation by the employer. 

"Security Officer" shall mean a person required 
to watch and/or guard and/or patrol premises. 

"Gatekeeper" shall mean a person required to 
record and/or restrict entrance or exit to or from the 
premises, of persons, vehicles or goods. 

"Cleaner" shall mean an employee mainly 
employed in cleaning work of any description on 
premises or in bringing into or maintaining premises 
in a clean condition but does not include cleaning of 
mechanical plant in power stations. 
"Casual Employee" shall mean an employee who is 
engaged intermittently for a period not exceeding six 
consecutive days. 

5. Clause 7.—Overtime: Delete this clause and insert 
the following in lieu: 

7.—Overtime. 
(1) Except as hereinafter provided, all time 

worked in excess of or outside the usual hours shall 
be paid for at the rate of time and one-half for the 
first two hours after the usual time for ceasing work 
and double time thereafter. Provided that 
employees called upon to start within an hour and 
one-half prior to the usual starting time shall be paid 
at the rate of time and one-half until the usual 
starting time. 

(2) When an employee, without being notified on 
the previous day is required to work overtime for 
more than two hours after the employee's usual 
knock-off time, the employee shall be paid an allow- 
ance of $4.05 for the first meal and a further 
allowance of $2.80 for a meal for each four hours of 
overtime if the employee continues to work after 
such meal. 

(3) Overtime on shift work shall be based on the 
rate payable for afternoon or night shift work; 
provided that double time, i.e. twice ordinary rate, 
shall be the maximum rate payable under the 
provisions of this award except as prescribed in 
Clause 9.—Public Holidays of this award. 

(4) All time worked on Sunday, outside the 
ordinary hours of work, shall be paid for at the rate 
of double time. 

(5) An employee shall not work more than 16 
hours consecutively in any one period of 24 hours. 

(6) (a) An employee required to return to work 
overtime after leaving the employre's premises, and 
who returns home on completion of that overtime, 
shall be paid $6.50 in addition to the following 
minimum payments for any overtime worked, 
namely: 

(i) if notified of the requirement to work 
overtime before leaving the employer's 
premises: 

(aa) for a minimum of two hours at 
overtime rates on a Saturday; 

(bb) for a minimum of one hour at over- 
time rates on any other week day; 

(ii) if not so notified: 
(aa) for a minimum of three hours at 

overtime rates on a Saturday; 
(bb) for a minimum of two hours at 

overtime rates on any other week 
day; 

and the employee shall not be obliged to work for 
the minimum period applicable if the job for which 
the employee has been brought in has been 
completed in less time. 

(b) Subject to the provisions of paragraph (c) of 
this subclause, the allowance of $6.50 prescribed in 
paragraph (a) of this subclause shall be halved where 
the employer provides transport. 

(c) The provisions of paragraph (b) of this sub- 
clause shall not apply to employees located at Muja 
Power Station who shall be paid an allowance of 
$1.00 when special provisions apply in relation to 
the provision of transport by the employer. 

6. Clause 9.—Public Holidays: Delete this clause and 
insert the following in lieu: 

9.—Public Holidays. 
(1) (a) The following days or the days observed in 

lieu shall, subject as hereinafter provided, be 
allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in the subclause. 

(b) When any of the days mentioned in paragraph 
(a) hereof falls on a Saturday of Sunday , the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday, the holiday shall be observed on the next 
succeeding Tuesday. In each case, the substituted 
day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a 
holiday. 

(2) (a) Whenever any holiday falls on an 
employee's ordinary working day and the employee 
is not required to work on such day, the employee 
shall be paid for the ordinary hours the employee 
would have worked on such day if it had not been a 
holiday. 

(b) If any employee other than a shift employee is 
required to work on a holiday the employee shall be 
paid for the time worked at the rate of double time 
and one-half, i.e. 2Zz times the ordinary rate. 

(c) If a shift employee is required to work on a 
holiday, the employee shall be paid for the time 
worked at the rate of double time, i.e. twice the 
ordinary rate. 

(3) A continuous shift employee who is not 
required to work on a holiday which falls on the 
employee's rostered day off, shall be allowed a day's 
leave with pay to be added to the employee's annual 
leave or to be taken at some other time if the 
employee so agrees. 

(4) When an employee is off duty owing to leave 
without pay or sickness including accidents on or off 
duty, except time for which the employee is entitled 
to claim sick pay, any holiday falling during such 
absence shall not be treated as a paid holiday. Where 
the employee is on duty or available on the whole of 
the working day immediately preceding a holiday or 
resumes duty or is available on the whole of the 
working day immediately following a holiday as pre- 
scribed in this clause, the employee shall be entitled 
to a paid holiday on all such holidays. 

(5) The provisions of this clause do not apply to a 
casual employee. 
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7. Clause 10.—Annual Leave: Delete this clause and 
insert the following in lieu: 

10.—Annual Leave. 
(1) (a) Except as hereinafter provided, a period of 

four weeks' annual leave with payment of ordinary 
wages as prescribed shall be allowed annually at the 
employer's convenience to an employee by the 
employer after a period of 12 months' consecutive 
service with that employer. 

(b) A seven day shift employee, i.e. a shift 
employee who is rostered to work regularly on 
Sunday and holidays shall be allowed one week's 
leave in addition to the leave to which the employee 
is otherwise entitled under this clause. 

(c) Where an employee with 12 months' con- 
tinuous service is engaged for part of a qualifying 12 
monthly period as a seven day shift employee, the 
employee shall be entitled to have the period of 
annual leave to which the employee is otherwise 
entitled under this clause increased by one-twelfth 
of a week for each completed month the employee is 
continuously so engaged. 

(2) Annual leave may be taken in one or two 
periods provided that each period shall be in com- 
plete weeks and not less than one week. 

(3) If any holiday under this award falls within an 
employee's period of annual leave and is observed 
on a day which in the case of that employee would 
have been an ordinary working day, there shall be 
added to tht period one day being an ordinary 
working day for each holiday observed as aforesaid. 

(4) (a) Subject to the provisions of paragraph (b) 
of this subclause, when computing the annual leave 
due under this clause no deduction shall be made 
from such leave in respect of the period that an 
employee is on annual leave or holidays, and no 
such deduction shall be made for any approved 
period or periods during which an employee is 
absent from duty through sickness with or without 
pay, unless the absence exceeds 13 weeks in the 
aggregate in which case deduction may be made for 
such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in con- 
tinuity of service but the first six months only of any 
such period shall count as service for the purpose of 
computing annual leave. 

(5) Subject to the provisions of subclause (6) of 
this clause, an employee whose employment 
terminates after one month's continuous service in 
any qualifying 12 monthly period, shall be paid 2.88 
hours' pay in respect of each completed week of 
continuous service in that qualifying period. 

(6) An employee whose employment terminates 
shall be entitled to payment, including the loading 
prescribed in subclause (11) of this clause, for any 
complete period of annual leave due to the 
employee. . 

(7) Except as provided in subclause (6) of this 
clause an employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

(8) "Ordinary Wages" for the purpose of 
subclause (1) of this clause shall mean the rate of 
wage the employee has received for the greatest 
proportion of the calendar month prior to the 
employee taking the leave. 

(9) Annual leave shall be calculated up to the end 
of each financial year. 

(10) When work is closed for the purpose of 
allowing annual leave to be taken, employees with 
less than a full year's service shall be entitled to 
payment during such period for the number of days 
leave due to them. 

(11) In addition to the payment for annual leave, 
an employee shall receive a loading calculated on the 
following basis: 

(a) Day Employees — 17.5 per cent of the 
employee's "rate of wage" calculated at 
the date of accrual. 

(b) Shift Employees — Shift loadings and 
weekend penalties for ordinary time, as 
prescribed in Clause 8.—Shift Work of 
this award, in accordance with the shift 
roster the employee would have worked 
had the shift employee not been on leave. 
Where the amount paid for shift loadings 
and/or weekend penalties is less than 17.5 
per cent of the employee's "rate of wage", 
a loading shall be added to give an amount 
equal to 17.5 per cent of the employee's 
"rate of wage" at the date of accrual. 

(c) "Rate of Wage" shall comprise the wage 
an employee would have received in 
respect of the ordinary time the employee 
would have worked had the employee not 
been on leave during the relevant period. 

(d) The loading prescribed by this subclause 
shall not apply to proportionate leave on 
termination. 

(12) The provisions of this clause shall not apply 
to a casual employee. 

8. Clause 13.—Notices: Delete this clause and insert 
the following in lieu: 

13.—Notices. 
The Secretary of the Union party to this award or 

a person nominated by the Secretary may place 
notices on the Wages Notice Board after obtaining 
permission from the Commissioner. 

9. Clause 15.—Sick Leave: Delete this clause and 
insert the following in lieu: 

15.—Sick Leave. 
(1) Subject to the provisions of subclauses (2), (3) 

and (4) of this clause: 
(a) an employee (other than a casual 

employee) shall be entitled to payment for 
non-attendance on the ground of personal 
ill health for one-sixth of a week's pay for 
each completed month of service. 

(b) The liability of the Commission shall in no 
case exceed two weeks' wages during each 
year in respect of each employee but the 
sick leave herein provided shall be allowed 
to accumulate and any portion unused in 
any year may be availed of in the next or 
any succeeding year. 

(c) Payment hereunder may be adjusted at the 
end of each accruing year or at the time the 
employee leaves the service, in the event of 
the employee being entitled by service 
subsequent to the sickness in that year to a 
greater allowance than that made at the 
time the sickness occurred. 

(2) Any employee losing time through sickness or 
injury shall as soon as possible notify his or her 
supervisor or other officer in charge in sufficient 
time to permit arrangements to be made for the per- 
formance of his or her duties. 

(3) No employee shall be entitled to the benefit of 
this clause unless the employee produces proof to 
the satisfaction of the Commission or its repre- 
sentative of such sickness, provided that the 
Commission shall not be entitled to a medical 
certificate for absences of less than three 
consecutive working days unless the total of such 
absences exceeds five days in any one accruing year. 
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(4) The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981 nor to employees whose illness 
or injury is the result of the employee's own fault, 
neglect or misconduct. 

(5) (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when the employee is absent on annual leave 
and an employee may apply for and the employer 
shall grant sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work and then only if 
the employee was confined to the employee's place 
of residence or a hospital as a result of the 
employee's personal ill health or injury for a period 
of seven consecutive days or more and the employee 
produces a certificate from a registered medical 
practitioner that the employee was so confined. 
Provided that the provisions of this paragraph do 
not relieve the employee of the obligation to advise 
the employer in accordance with subclause (2) of 
this clause, if the employee is unable to attend for 
work on the working day next following the 
employee's annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time the 
employee proceeded on annual leave and shall not 
be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee or, failing 
agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs 
before then, be paid for in accordance with the 
provisions of Clause 10.—Annual Leave of this 
award. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 10.—Annual Leave of 
this award, shall be deemed to have been paid with 
respect to the replaced annual leave. 

10. Clause 16.—General Conditions: Delete this 
clause and insert the following in lieu: 

16.—General Conditions. 
(1) (a) Subject to subclause (7) of Clause 10.— 

Annual Leave and to Clause 15.—Sick Leave of this 
award, any regular employee on a weekly engage- 
ment who may not have worked the maximum 
number of ordinary working hours in any one week, 
shall be paid not less than the minimum weekly rate 
of wage specified herein for the employee's 
particular class of work. Provided that such 
employee has been available to work the maximum 
number of ordinary working hours. 

(b) For the purpose of this subclause, time 
worked on statutory holidays within the limitations 
set out, shall be deemed hours in which an employee 
was available to work ordinary working hours. 

(2) In the case of regular employees, one week's 
notice in writing must be given on either side when it 
is desired to terminate the engagement. The 
Commission may pay a week's wages in lieu of 
notice and, in the case of an employee leaving with- 
out notice or before such notice expires, the 
employee shall forfeit all wages accruing due to the 
employee for the current week's service. Such 
week's notice cannot be continued from week to 
week. Provided that this shall not apply in the case 

of misconduct when an employee shall be subject to 
instant dismissal and entitled only to the wages due 
to the employee up to the hour of dismissal. 
Provided also that the engagement of a casual hand 
may be terminated at any time. 

(3) Where an employee is required by the 
employer to work in the rain, suitable protective 
clothing shall be provided free by the employer. 

(4) An employee attached to a depot or workshop 
who is required to start work at some place other 
than his/her usual workshop or place of employ- 
ment shall, if the time taken in travelling from 
his/her place of residence to the job and return 
exceeds the time normally taken in travelling from 
his/her usual place of residence to his/her usual 
workshop or place of employment and return, be 
paid for such excess travelling time at ordinary rates 
and if the fares actually and reasonably incurred in 
such travelling exceeds the fares normally paid by 
the employee in travelling from his/her place of 
residence and return, the employer shall pay the 
amount by which such fares exceed those usually 
paid for travelling to and from his/her usual 
workshop or place of employment. 

(5) Change Room: Where practicable, suitable 
dressing accommodation shall be provided with 
facilities for boiling water. 

(6) (a) An employee whose duties require the 
employee to enter the same buildings and/or who 
works in similar conditions as other employees who 
are paid a power house allowance shall be paid in 
addition to the rates prescribed in Clause 19.— 
Wages of this award, a power house allowance of 
$4.90 per week. 

(b) The allowance prescribed in paragraph (a) of 
this subclause shall also be payable pro rata to an 
employee who is employed for more than 20 hours 
in any week in an area where the said allowance is 
payable. 

11. Clause 17.—Preference to Unionists: Delete this 
clause and insert the following in lieu: 

17.—Compassionate Leave. 
(1) An employee (other than a casual employee) 

shall, on the death of a wife, husband, father, 
mother, father-in-law, mother-in-law, brother, 
sister, child or stepchild be entitled, on notice, to 
leave up to and including the day of the funeral of 
such relation, and such leave shall be without 
deduction of pay for a period not exceeding the 
number of hours worked by the employee in two 
ordinary working days. Proof of such death shall be 
furnished by the employee to the satisfaction of the 
employer. 

(2) Provided that payment in respect of com- 
passionate leave is to be made only where the 
employee otherwise would have been on duty, and 
shall not be granted in any case where the employee 
concerned would have been off duty in accordance 
with his/her roster, or on long service leave, annual 
leave, sick leave, workers' compensation, leave 
without pay, holiday, or a special day off. 

(3) For the purposes of this clause, the words 
"wife" and "husband" shall include a person who 
lives with an employee as a de facto wife or husband. 

12. Clause 19.—Wages: Delete this clause and insert 
the following in lieu: 

19.—Wages. 
(1) The minimum total rate of wage payable 

under this award shall be as follows: 
Wage Special 

Per Week Payment 
$ $ 

Caretaker 254.90 38.80 
Security Officer 236.80 38.90 
Gatekeeper 230.00 38.90 
Cleaner 239.80 38.80 
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(2) Part-time Cleaner: 
(a) The weekly rate for a part-time Cleaner 

shall be calculated pro rata in the pro- 
portion that the fortnightly hours of work 
bear to 75. 

(b) When regularly employed for less than 24 
hours per fortnight an employee shall be 
paid a loading of 20 per cent in lieu of sick 
leave, annual leave and public holidays. 

(3) Casual Employees: A casual employee shall be 
paid 20 per cent of the ordinary rate in addition to 
the ordinary rate prescribed for the designated class 
of work. 

13. Immediately after Clause 19.—Wages of this 
award, insert the following new clause: 

20.—Payment of Wages. 
(1) Subject to the provisions of subclause (2) of 

this clause, wages shall be paid fortnightly by 
cheque on each alternate Thursday at the 
employee's recognised work location. 

(2) Where the employee elects in writing, the 
wages shall be paid into a bank account, building 
society or approved credit union; and the receipt of 
such bank, building society or credit union shall be a 
full and sufficient discharge for the amount paid 
thereto. 

14. Immediately after Clause 20.—Payment of 
Wages, insert the following new clause: 

21.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave pro- 
vided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of 
confinement, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
clause as a consequence of failure to give 
the stipulated period of notice in accor- 
dance with paragraph (c) hereof if such 
failure is occasioned by the confinement 
occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthend once only, save 
with the agreement of the employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, eithre in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 
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(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3), to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wages to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks. 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part 
thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. 
Where such position no longer exists but 
there are other positions available for 
which the employee is qualified and the 
duties of which she is capable of perform- 
ing, she shall be entitled to a position as 
nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where her employment 
continues beyond the 12 months' qualify- 
ing period. 

15. Immediately after Clause 21.—Maternity Leave, 
insert the following new clause: 

22.—Mixed Functions. 
An employee called upon to perform work carry- 

ing a higher rate of pay than the employee's 
classified rate for two hours in any day or shift shall 
be paid the higher rate for the whole of the day or 
shift. 

CLERKS (Timber). 
Award No. 61 of 1947. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 432 of 1985. 

Between Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch, Applicant and 
Bunning Bros Ltd and Others, Respondents. 

Order. 
HAVING heard Mr C. Panizza on behalf of the appli- 
cant and Mr R. Gifford on behalf of the respondents and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Clerks (Timber) Award No. 61 of 1947 
be varied in accordance with the following schedule 
and that such variation shall have effect as from the 
beginning of the first pay period commencing on or 
after the 4th day of October 1985. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 
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Schedule. 
Clause 8.—Meal Allowance: Delete this clause and 

insert in lieu: 
8.—Meal Allowance. 

In addition to the overtime prescribed in Clause 
7.—Overtime, a meal allowance of $4.10 shall be 
paid to each worker in the following circumstances: 

(1) If the worker is required to continue working 
after 6.00 p.m. on any day of the week from 
Monday to Friday inclusive, or after 1.00 p.m. on a 
Saturday. 

(2) If the worker is required to work until after 
1.00 p.m. on a Sunday or any holiday prescribed 
under this Award. 

(3) Notwithstanding the provisions of subclause 
(a) above where in any establishment ordinary hours 
of duty are completed at 6.00 p.m. daily meal 
allowance shall not be payable unless a worker is 
required to work beyond 7.00 p.m. 

(4) Nothing herein contained shall apply to any 
worker employed at a bush mill who can reasonably 
return home for a meal. 

ENGINE DRIVERS' (State Energy Commission). 
Award No. 15 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 671 of 1982. 

Between Federated Engine Drivers' and Firemen's Union 
of Workers of Western Australia, Applicant and 
State Energy Commission of Western Australia, 
Respondent. 

Order. 
HAVING heard Mr R. A. Keegan on behalf of the appli- 
cant, Mr T. Lemmon and later Mr A. Grealy on behalf of 
the respondent, Mr G. Overman (of Counsel) on behalf 
of the Attorney General, Mr C.D. Lambert intervening 
on behalf of the Confederation of Western Australian 
Industry (Inc), Mr R. Meecham intervening on behalf of 
the Trades and Labor CouncilofWA, MrS. Home inter- 
vening on behalf of the Public Service Board and Mr J. 
Henderson intervening on behalf of the Municipal 
Officers Association, Interim Orders were issued on the 
3rd day of May 1983 and the 26th day of January 1984, 
and now having heard Mr S. Pike on behalf of the appli- 
cant and Mr B. Duplock on behalf of the respondent the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby orders — 

The Engine Drivers' (State Energy Commission) 
Award No. 15 of 1977 be varied in accordance with 
the following schedule and that such variation shall 
have effect with respect to Clause 28.—Allowances 
and Special Provisions subclause (5) on and from 
the 17th day of October 1982; with respect to Clause 
19.—Overtime and Clause 28.—Allowances and 
Special Provisions subclause (4) on and from the 
14th day of November 1982; with respect to Clause 
2.—Arrangement, Clause 10.—Payment for 
Sickness, Clause 11.—Annual Leave, Clause 16.— 
Hours of Duty, Clause 32.—District Allowance and 
Clause 33.—Transfers, on and from the 3rd day of 
May 1983; and with respect to Clause 19.—Over- 
time, subclause (2), Clause 20.—Shift Work and 
Clause 29.—Wages on and from the 26th day of 
January 1984. 

Dated at Perth this 29th day of October 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the number and 

words "31.—Liberty to Apply". 
Renumber Clause 32.—Compassionate Leave to 

Clause "31.—Compassionate Leave". 
Renumber Clause 33.—District Allowances to Clause 

"32.—District Allowances". 
After the number and words "32.—District 

Allowances" add the number and words 
"33.—Transfers. 

2. Clause 10.—Payment for Sickness: Delete this 
clause and insert in lieu: 

10.—Payment for Sickness. 
1. (a) An employee (other than a casual 

employee) shall be entitled to payment for non- 
attendance on the grounds of personal ill-health or 
injury for one-sixth of a week's pay for each 
completed month of service. 

(b) The unused portion of the entitlement pre- 
scribed in paragraph (a) hereof, in any accruing 
year, shall be allowed to accumulate and may be 
availed of in the next or any succeeding year. Any 
such entitlement accumulated to an employee as at 8 
June 1981 shall be adjusted in hours in the ratio of 
37/2 to 40. 

(c) Payment hereunder may be adjusted at the 
end of each accruing year, or at the time the 
employee leaves the service of the employer, in the 
event of the employee being entitled by service 
subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness 
occurred. 

2. For the purpose of this clause, the expression 
"non-attendance on the grounds of personal ill- 
health", shall be deemed to include the absence of 
an employee for not more than three consecutive 
working days due to the unexpected critical illness of 
a member of the employee's immediate family (i.e. 
wife, parent, child, brother or sister), but only if and 
to the extent that the employee proves to the satis- 
faction of the employer that his absence was 
necessary. 

3. Except as provided in subclause (2) of this 
clause, an employee shall not be entitled to the 
benefit of this clause unless he produces proof of 
sickness to the satisfaction of the employer, but the 
employer shall not be entitled to a medical certifi- 
cate for absences of less than three consecutive 
working days, unless the total of such absences 
exceeds five days in any one accruing year. 

4. (a) Subject to the provisions of this subclause, 
the provisions of this clause apply to an employee 
who suffers personal ill-health or injury during the 
time when he is absent on annual leave; and an 
employee may apply for, and the employer shall 
grant, paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made 
within seven days of resuming work, and then only 
if the employee was confined to his place of 
residence or a hospital as a result of his personal ill- 
health or injury, for a period of seven consecutive 
days or more, and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this para- 
graph do not relieve the employee of the obligation 
to advise the employer in accordance with Clause 
9.—Absence from Duty, if he is unable to attend for 
work on the working day next following his annual 
leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave to 
which the employee was entitled at the time he pro- 
ceeded on annual leave, and shall not be made with 
respect to fractions of a day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and 
(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave, and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the employee, or failing agree- 
ment, shall be added to the employee's next period 
of annual leave or, if termination occurs before 
then, be paid for an accordance with the provisions 
of Clause 11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at 
the rate of wage applicable at the time the leave is 
subsequently taken, provided that the annual leave 
loading prescribed in Clause 11.—Annual Leave, 
shall be deemed to have been paid with respect to the 
replaced annual leave. 

5. The provisions of this clause with respect to 
payment do not apply to employees who are entitled 
to payment under the Workers' Compensation and 
Assistance Act 1981, or to employees whose illness 
or injury is result of the employee's own 
misconduct. 

3. Clause 11.—Annual Leave: Delete this clause and 
insert in lieu: 

11.—Annual Leave. 
1. (a) Subject to the provisions of this clause, a 

period of 150 hours' leave, with payment of 
ordinary wages as prescribed, shall be allowed 
annually to an employee by the employer after a 
period of 12 months' continuous service with the 
employer. 

(b) A seven day shift employee (i.e. a shift 
employee who is rostered to regularly work on 
Sundays and holidays), shall be allowed 37 Vz hours' 
leave in addition to the leave he is otherwise entitled 
to under this clause. 

(c) Where an employee with 12 months' 
continuous service is engaged for part of the 
12-monthly period as a seven day shift employee, he 
shall be entitled to have the period of 150 hours' 
annual leave, prescribed in paragraph (a) hereof, 
increased by 3.13 hours for each month he is 
continuously engaged as aforesaid, up to a 
maximum of 37 V% hours' additional leave 
entitlements. 

(d) (i) If the employee so requests, the annual 
leave allowed in paragraphs (a), (b) and (c) 
hereof may be taken in two periods, pro- 
vided that each period consists of a mini- 
mum of 412/3 or 37 iA hours, and that such 
periods are taken in complete weeks in 
accordance with the recognised work 
pattern of the employee concerned. 

(ii) Where practicable, leave shall be cleared 
within 12 months from due date. 

(e) In taking leave, if an employee's leave entitle- 
ment expires part way through a day, the employee 
shall have the option of resuming duty for that full 
day or take the balance of the day as approved leave 
without pay. 

(f) In addition to the payment for annual leave, 
an employee shall receive a loading calculated on the 
following basis:— 

(i) day employees: 17 Zi per cent of the 
employees' "rate of wage" calculated at 
the date of accrual. 

(ii) shift employees: shift loadings and 
weekend penalties for ordinary time, as 
prescribed in Clause 20.—Shift Work, in 
accordance with the shift roster the 
employee would have worked had he not 
been on leave. 

Where the amount paid for shift loadings 
and/or weekend penalties is less than 1714 
per cent of the employees' "rate of wage", 
a loading shall be added to give an amount 
equal to 1714 per cent of the employees' 
"rate of wage" at the date of accrual, 

(iii) "rate of wage" shall comprise the wage an 
employee would have received in respect 
of the ordinary time he would have worked 
had he not been on leave during the rele- 
vant period; 

but the loading prescribed in this paragraph shall 
not apply to proportionately on termination. 

2. If any award holiday falls within an employee's 
period of annual leave and is observed on a day 
which in the case of that employee would have been 
an ordinary working day, there shall be added to 
that period one day, being an ordinary working day, 
for each such holiday observed as aforesaid. 

3. (a) Subject to the provisions of paragraph (b) 
hereof, when computing the annual leave due under 
this clause, no deduction shall be made from such 
leave in respect of the period that an employee is on 
annual leave or holidays; and no such deduction 
shall be made for any approved period or periods 
during which an employee is absent from duty 
through sickness, with or without pay, unless the 
absence exceeds 13 weeks in the aggregate, in which 
case deduction may be made for such excess only. 

(b) Approved periods of absence from work 
caused through accidents sustained in the course of 
employment shall not be considered breaks in 
continuity of service, but the first six months only of 
any such period shall count as service for the 
purpose of computing annual leave. 

4. Subject to the provisions of subclause (6) of 
this clause, an employee whose employment 
terminates after one month's continuous service in 
any qualifying 12-monthly period, shall be paid 2.88 
hours' pay in respect of each completed week of 
continuous service in that qualifying period. 

5. An employee whose employment terminates 
shall be entitled to payment, including the loading 
prescribed in subclause (1) (f) hereof, for any 
complete period of annual leave due to him. 

6. Except as provided in subclause (5) of this 
clause, an employee who is justifiably dismissed for 
misconduct shall not be entitled to the benefits of 
the provisions of this clause. 

7. For the purpose of subclause (1) (a) of this 
clause, "ordinary wages" means the rate of wage 
the employee has received for greatest proportion of 
the calendar month prior to his taking annual leave. 

8. Annual leave for employees employed south 26 
degrees parallel of south latitude shall be calculated 
up to the 30th day of June in each year. 

9. Any annual leave entitlement accumulated to 
an employee as at the 8th day of June 1981 shall be 
adjusted in hours in the ratio of 37 Vi to 40. 

10. The provisions of this clause shall not apply to 
a casual employee. 

4. Clause 16.—Hours of Duty: Insert new paragraph 
(2) (c): 

2. (c) For the purpose of computing time for 
which payment is to be made, calculations shall be 
made to the nearest one-quarter hour. 

5. Clause 19.—Overtime: Delete subclause (2) (b) and 
insert in lieu: 

(b) Double time for all time worked after 12 noon 
on Saturday and for all time worked on Sunday. 

In subclause (3) (a) (i) delete the amount of $2.50 and 
insert in lieu $3.65. 

In subclause (3) (a) (iii) delete the amount of $1.75 and 
insert in lieu $2.55. 
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In subclause (6) (a) and (6) (b) delete the words "four 
dollars and twenty cents" and insert in lieu $4.90. 

In subclause (12) (a) (i) delete the amount of $2.50 and 
insert in lieu $3.65. 

In subclause (12) (a) (ii) delete the amount of $1.75 and 
insert in lieu $2.55. 

6. Clause 20.—Shift Work: Delete subclause (2) (a) (ii) 
and insert in lieu: 

(a) Subject to subclause (3) of this clause an 
employee employed on afternoon or night shift shall 
be paid a loading of 1814 per cent per afternoon 
shift of eight hours, or 22Zi per cent per night shift 
of eight hours, in addition to his ordinary rate. 

7. Clause 28.'—Allowances and Special Provisions: In 
subclause (4) (a) delete the amount of $4.25 and insert in 
lieu $5.25. 

In subclause (4) (b) delete the amount of $3.75 and 
insert in lieu $4.25. 

In subclause (5) delete the words "eleven dollars and 
thirty cents" and insert in lieu $19.50. 

8. Clause 29.—Wages 
A. Subclause (1), delete the existing rates and insert in 

lieu: 
Column "A' ' Column "B Column "C" Column "D' 

Classification Rates Per Week (S) 
On In third In fourth Special 

Commence- year of & subsequent Payment 
ment service years of 

service 
Ash Plant 
Attendant 220.90 228.20 231.70 41.20 
Auxiliary Plant 
Attendant 235.80 243.10 246.60 52.50 
Boiler Cleaner 225.40 232.70 236.10 41.20 
Boiler Controller 245.00 255.30 270.40 52.50 
Boiler Water Tester 240.20 250.50 265.70 52.50 
Bunker Attendant 220.90 228.20 231.70 41.20 
Coal Plant Operator 235.80 243.10 246.60 52.50 Crawler Tractor 
Driver using power 
operated 
attachments: 

Up to Class 2 245.80 253.10 256.60 41.20 
Classes 3 and 4 254.20 261.50 264.90 41.20 
Classes 5 and 6 264.20 271.50 274.90 41.20 
Classes 7 and 8 267.40 274.70 278.20 41.20 
Class 9 271.60 278.90 282.30 41.20 

Diesel Locomotive 
Driver 235.60 245.90 261.10 52.50 Fuelman 220.90 228.20 231.70 41.20 Greaser 220.90 228.20 231.70 41.20 
Hoist Attendant 225.40 232.70 236.10 41.20 
Laboratory 
Attendant 220.90 228.20 231.70 41.20 Mobile Crane 
Driver — 

up to five tonnes 241.60 248.90 252.30 41.20 over five tonnes 
& up to 10 tonnes 248.70 256.00 259.40 41.20 over 10 tonnes 
& up to 20 tonnes 258.70 266.00 269.40 41.20 over 20 tonnes 
& up to 40 tonnes 262.20 269.50 273.00 41.20 

Oil Filter and 
Separator Attendant 220.90 228.20 231.70 41.20 
Plant Cleaner 207.80 215.10 218.50 41.20 
Pneumatic tyred 
tractor driver — 

up to 37 kilowatts 245.80 253.10 256.60 41.20 over 37 kilowatts 254.20 261.50 264.90 41.20 Shunter 220.90 228.20 231.70 41.20 Tippler Driver 225.40 232.70 236.10 41.20 Turbine Driver 245.00 255.30 270.40 52.50 
Turbine Room 
Crane Driver 242.20 249.50 252.90 41.20 
Unit Attendant 
Grade 1 283.80 294.10 309.20 52.50 
Unit Attendant 
Grade 2 245.00 255.30 270.40 52.50 Unit Auxiliary 
Attendant 240.20 250.50 265.70 52.50 

B. Subclause (2), delete existing rates and insert in 
lieu: 

Leading Hands placed in Charge of: Per Week 
$ 

(a) not less than three and not more 
then 10 other employees shall be 
paid extra 12.60 

(b) more than 10 and not more than 
20 other employees shall be 
paid extra 19.20 

(c) more than 20 other employees 
shall be paid extra 24.80 
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9. Renumber Clause "32.—Compassionate Leave" to 
Clause "31.—Compassionate Leave". 

10. Renumber Clause "33.—District Allowances" to 
Clause "32.—District Allowances. 

11. After Clause 32.—District Allowances add the 
following new Clause 33.—Transfers. 

33.—Transfers. 
(1) Subject to the provisions of this clause, an 

employee required to transfer permanently to or 
from the Metropolitan Area, or from one country 
district to another, involving a change of residence 
shall — 

(a) be granted the equivalent of fares incurred 
by himself, his wife, and dependent 
children, and where it is necessary for the 
employee to travel by train overnight, 
fares shall include second-class sleeping 
accommodation; 

(b) be reimbursed for removal expenses for 
furniture and personal effects including 
insurance costs incurred, provided that 
prior estimates are obtained and approved 
by the employer; 

(c) be paid actual travelling and waiting-time 
up to a maximum of eight hours per day. 
No overtime, Saturday or Sunday time 
rates shall apply; 

(d) in the case of a married employee, be 
allowed one day for packing and one day 
for unpacking. A married man who does 
not transfer his family shall be treated as a 
single man; and 

(e) be given at least four weeks' notice of the 
actual transfer date. 

(2) An employee who applies to be transferred 
permanently in his own designation from one depot 
to another, shall only be entitled to the provisions of 
paragraph (a) of subclause (1) of this clause. 

(3) The provisions of this clause do not apply to 
any successful applicant receiving promotion under 
the provisions of Division Four Part II A — 
Constituent Authorites of the Industrial Relations 
Act 1979. 

FUNERAL DIRECTORS' ASSISTANTS'. 
Award No. 18 of 1962. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 600 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Bowra and O'Dea Pty 
Lfd and Others, Respondents. 

Interim Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Uphill on behalf of the respondents, and 
by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders — 

That the Funeral Directors' Assistants' Award 
No. 18 of 1962 be varied in accordance with the 
following schedule and that such variation shall 
have effect from the beginning of the first pay 
period commencing on or after the date hereof. 

Dated at Perth this 22nd day of November 1985. 

(Sgd.) E.R. KELLY, 
[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 
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Schedule. 
1. Clause 15.—Special Rates and Conditions: Delete 

this clause and insert the following in lieu: 
15.—Special Rates and Conditions. 

(1) A worker who is required to come into contact 
with a body which is in an advanced state of 
decomposition shall be paid $10.05. No worker shall 
be entitled to more than one payment in respect of 
each such case. 

(2) A worker who is required to do any work in 
connection with an exhumation shall receive an 
allowance of $30.78 for each body exhumed. No 
worker shall be entitled to more than one payment 
in respect to each such case. 

(3) When a worker is required by the employer to 
wear a uniform such uniform shall be supplied by 
the employer. Any worker required to wash, polish 
or service a motor vehicle shall be supplied with all 
necessary protective clothing and footwear. 

2. Clause 26.—Standing By: Delete this clause and 
insert the following in lieu: 

26.—Standing By. 
A worker other than a Branch Officer or After 

Hours Attendant called upon to stand by, that is to 
hold him/herself available if wanted, shall be paid 
the following rates: 

(1) Between the hours of 5.30 a.m. and 12 
midnight (Monday to Friday) — $6.02 per night. 

(2) Between 7.00 a.m. and 12 midnight on a 
Saturday, Sunday or any of the holidays prescribed 
in Clause 12.—Public Holidays of this award — 
$13.10 per day. 

(3) The allowances prescribed in subclauses (1) 
and (2) hereof shall be in addition to appropriate 
payments for any work done during the hours 
therein mentioned. 

(4) Subject to subclause (6) of Clause 11.—Over- 
time of this award, any worker who is required to 
stand by and is called back between the hours of 12 
midnight and 7.00 a.m. on any day shall be paid at 
the rate of double time for the hours so worked. 

HEALTH WORKERS — COMMUNITY AND 
CHILD HEALTH SERVICES. 

Award No. 21 of 1979. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 338 of 1985. 

Between the Federated Miscellaneous Workers' Union 
of Australia, Hospital, Service and Miscellaneous, 
WA Branch, Applicant and Hon Minister for 
Health, Respondent. 

Order. 
HAVING heard Ms K. Digwood on behalf of the appli- 
cant and Mr J. Love on behalf of the respondent, and by 
consent, the Commission in Court Session, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the Health Workers — Community and 
Child Health Services Award No. 21 of 1979 be 
varied in accordance with the following schedule. 

Dated at Perth this 13th day of November 1985. 
By the Commission in Court Session. 

Schedule. 
Clause 10.—Long Service Leave: Delete this clause 

and insert the following in lieu: 
10.—Long Service Leave. 

(1) The conditions contained in the document 
Long Service Leave Conditions — State Govern- 
ment Wages Employees as consolidated by the 
Public Service Board in June 1980 and amended in 
November 1983 shaU apply to employees covered by 
this award with the exception that on and from the 
1st day of July 1985 long service leave for the second 
and subsequent period of service shall accrue at the 
rate of 13 weeks' leave for seven years of continuous 
service. 

(2) Any qualifying service prior to 1 July 1985 for 
the second period of long service leave, shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 July 1985 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this award. 

(4) Any long service leave accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(Salaried Officers). 

Award No. 36 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 728 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Lakes Hospital (Hospital Laundry and 
Linen Service), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Hospital Laundry and Linen Service 
(Salaried Officers) Award No. 36 of 1978 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

[L.S.] 
(Sgd.) B.J. COLLIER, 

Senior Commissioner. 
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Schedule. 
Clause 13.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
13.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 727 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Royal Perth Hospital and Others, 
Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968, be amended in accordance with the follow- 
ing schedule, with effect on and from 16 August 
1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
15.—Meal Money. 

A worker required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 
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HOSPITAL SALARIED OFFICERS. 
Award No. 39 of 1968. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 124 of 1985. 

Between Board of Management, Royal Perth Hospital 
and Others, Applicants and Hospital Salaried 
Officers Association of Western Australia (Union 
of Workers), Respondent. 

Order. 
HAVING heard Mr G. J. Moore on behalf of the Appli- 
cants and Mr J.D. Kirwan on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers Award No. 39 
of 1968 be amended in accordance with the follow- 
ing schedule with effect from the first pay period 
commencing on or after this day. 

Dated at Perth this 21st day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 35.—Part-Time Workers: Renumber subclause 

(1) to (1) (a) and insert the following: 
(b) Notwithstanding the provisions of subclause 

(2) of Clause 13.—Hours the employer may vary the 
ordinary hours of a part-time employee where the 
employee consents in writing provided that such 
variation shall only apply to a period of two or more 
weeks. For periods of less than two weeks payment 
for the hours in addition to the ordinary hours shall 
be paid in accordance with Clause 14.—Overtime. 

HOSPITAL SALARIED OFFICERS 
(Nursing Homes). 

Award Nos. 18 and 19 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 627 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Inc), Applicant and Association 
for the Blind of WA (Inc) and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Nursing 
Homes) Award Nos. 18 and 19 of 1974 be amended 
in accordance with the following schedule with 
effect from the first pay period commencing on or 
after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 
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(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over 

2600cc 
Over 

1600cc— 
2600cc 

1600cc 
and Under 

Metropolitan Area: 
Standing costs per month 
Running costs per kilometre S197.25 

10.1 cents 
$176.74 
8.9 cents 

$137.90 
8.4 cents 

South West Land Division: 
Standing costs per month 
Running costs per kilometre S201.25 

10.4 cents 
$180.74 
9.2 cents 

$141.90 
8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month 
Running costs per kilometre $228.70 

10.8 cents 
$203.17 

9.5 cents 
$163.50 
8.9 cents 

Rest of State: 
Standing costs per month 
Running costs per kilometre 

$208.24 
10.6 cents 

$187.48 
9.3 cents 

$146.22 
8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over 

2600cc 
c/km 

Over 
1600cc— 
2600cc 
c/km 

1600cc 
and Under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 33.1 

21.6 
29.6 
19.2 

24.4 
16.4 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

33.9 
22.1 

30.3 
19.7 

25.1 
36.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 37.5 

24.1 
33.2 
21.4 

27.9 
18.4 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 34.8 

22.7 
31.2 
20.3 

25.8 
17.2 

(9) Motor Cycle: 

Distance Travelled During a 
Year on Official Business 
First 8 000 kilometres 
Over 8 000 kilometres 

Motor vehicles with rotary engines are to be 
included in the 16G0-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Private Hospitals). 

Award No. 28 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 626 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Attadale Hospital and Others, Respondents. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Private 
Hospitals) Award No. 28 of 1977 be amended in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 20.—Car 

Allowance of this clause and insert in lieu thereof:— 
20.—Motor Vehicle Allowances. 

2. Clause 20.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

20.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(ill) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to Supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 

employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: Standing costs per month $228.70 $203.17 $163.50 

Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 
Rest of State: 

Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc I600cc— and Under 
2600cc 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 
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Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Red Cross Transfusion Service). 

Award No. 17 of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 623 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Australian Red Cross (WA Division), 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Red Cross 
Transfusion Service) Award No. 17 of 1974 be 
amended in accordance with the following schedule 
with effect from the first pay period commencing on 
or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

260Qcc 1600cc— and Under 
2600cc 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 2600cc i600cc— and Undt 

2600cc c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 Over 8 000 kilometres 21.6 19.2 16.4 
South West Land Division: 

First 8 000 kilometres 33.9 30.3 25.1 Over 8 000 kilometres 22.1 19.7 16.8 
North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 Over 8 000 kilometres 24.1 21.4 18.4 
Rest of State: 

First 8 000 kilometres 34.8 31.2 25.8 Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 
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HOSPITAL SALARIED OFFICERS 
(Red Cross Social Work Service). 

Award No. 17A of 1974. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 622 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Australian Red Cross (WA Division), 
Respondent. 

HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Red Cross 
Social Work Service) Award No. 17A of 1974 be 
amended in accordance with the following schedule 
with effect from the first pay period commencing on 
or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 
(1) Allowance for employees required to supply 

and maintain a vehicle as a term of employment: 
(a) An employee who is required to supply 

and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 

Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 
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(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: Standing costs per month $228.70 $203.17 $163.50 

Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 
Rest of State: 

Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
c/km c/km c/km 

Metropolitan Area: 
First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 (XX) kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State'' means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Silver Chain). 

Award No. 38 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 624 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Silver Chain Nursing Association Inc, 
Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Silver Chain) 
Award No. 38 of 1978 be amended in accordance 
with the following schedule with effect from the first 
pay period commencing on or after this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete 18.—Car 

Allowance of this Clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 
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(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over Over 1600cc 
2600cc 1600cc— and Under 

2600cc 
Metropolitan Area: 

Standing costs per month S197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement (in cubic centimetres) 

Over 
2600cc 
c/km 

Over 
1600cc— 
2600cc 
c/km 

1600cc 
and Under 

c/km 
Metropolitan Area: 

First 8 000 kilometres 
Over 8 000 kilometres 

33.1 
21.6 

29.6 
19.2 

24.4 
16.4 

South West Land Division: 
First 8 000 kilometres 
Over 8 000 kilometres 

33.9 
22.1 

30.3 
19.7 

25.1 
16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 
Over 8 000 kilometres 

37.5 
24.1 

33.2 
21.4 

27.9 
18.4 

Rest of State: 
First 8 000 kilometres 
Over 8 000 kilometres 

34.8 
22.7 

31.2 
20.3 

25.8 
17.2 

(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

HOSPITAL SALARIED OFFICERS 
(Spastic Welfare). 

Award No. 37 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 625 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and Spastic Welfare Association of Western 
Australia (Inc), Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Mrs P.E. Bentley on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Hospital Salaried Officers (Spastic 
Welfare) Award No. 37 of 1976 be amended in 
accordance with the following schedule with effect 
from the first pay period commencing on or after 
this day. 

Dated at Perth this 8th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 2.—Arrangement: Delete 18.—Car 
Allowance of this clause and insert in lieu thereof:— 
18.—Motor Vehicle Allowances. 

2. Clause 18.—Car Allowance: Delete this clause and 
insert in lieu thereof:— 

18.—Motor Vehicle Allowances. 

(1) Allowance for employees required to supply 
and maintain a vehicle as a term of employment: 

(a) An employee who is required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment and who is not in receipt of 
an allowance provided by subclause (5) 
shall be reimbursed monthly the standing 
costs associated with such vehicle in 
accordance with the appropriate rates set 
out in subclause (7). 

(b) The application of the provisions of para- 
graph (a) is subject to the following 
conditions: 

(i) For the purposes of paragraph (a) 
an employee shall be reimbursed all 
running costs in accordance with 
the appropriate rates set out in sub- 
clause (7) for the distance travelled 
from the employee's residence to 
place of duty and for the return 
distance travelled from place of 
duty to residence except on a day 
where the officer travels direct 
from residence to headquarters and 
return and is not required to use the 
vehicle on official business during 
the day. 

(ii) Reimbursement for standing costs 
as set out in subclause (7) shall be 
made on the basis of the area in 
which the employee's residence is 
located. 
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Reimbursement for running costs 
as set out in subclause (7) shall be 
made at the appropriate rate 
applicable to each of the areas 
traversed where an employee 
travels through two or more 
separate areas in the course of a 
journey. 

(iii) An employee shall be entitled to 
reimbursement of standing cost 
expenses provided for in paragraph 
(a) during any approved period of 
absence for annual leave; short 
leave; or sick leave with or without 
pay. 

(iv) An employee who is required to 
supply and maintain a motor 
vehicle for use on official business 
is excused from this obligation in 
the event of his vehicle being stolen, 
consumed by fire, or suffering a 
major and unforeseen mechanical 
breakdown or accident, in which 
case all entitlement to reimburse- 
ment ceases while the employee is 
unable to provide the motor vehicle 
or replacement. 

(v) It shall be open to the employer to 
elect to waive the requirement that 
an employee supply and maintain a 
motor vehicle for use on offical 
business but three months written 
notice of its intention so to do shall 
be given to the employee 
concerned. 

(vi) Where an employee is required to 
supply and maintain a motor 
vehicle for use on official business 
and is employed part-time, he shall 
be entitled to a pro rata payment of 
standing cost expenses allowed by 
subclause (7) to be calculated by the 
employer. 

(2) Allowance for employees relieving worker 
subject to subclause (1): 

(a) An employee not required to supply and 
maintain a motor vehicle as a term of 
employment who is required to relieve an 
employee required to supply and maintain 
a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred 
in accordance with the appropriate rates 
set out in subclauses (8) and (9) for all 
journeys travelled on official business and 
approved by the employer where the 
employee is required to use his vehicle on 
official business whilst carrying out the 
relief duties. 

(b) For the purposes of paragraph (a) an 
employee shall be reimbursed all expenses 
incurred in accordance with the appro- 
priate rates set out in subclauses (8) and (9) 
for the distance travelled from the 
employee's residence to place of duty and 
the return distance travelled from place of 
duty to residence except on a day where the 
employee travels direct from residence to 
headquarters and return and is not 
required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(3) Allowance for other employees using vehicle 
on official business: 

(a) an employee who is not required to supply 
and maintain a motor vehicle for use when 
travelling on official business as a term of 
employment, but when requested by the 
employer voluntarily consents to use the 
vehicle and who is not in receipt of an 
allowance provided by subclause (5) shall 
for journeys travelled on official business 
approved by the employer be reimbursed 
all expenses incurred in accordance with 
appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of paragraph (a) an 
employee shall not be entitled to reim- 
bursement for any expenses incurred in 
respect to the distance between the 
employee's residence and headquarters 
and the return distance from headquarters 
to residence. 

(c) Where an employee in the course of a 
journey travels through two or more 
separate areas, reimbursement shall be 
made at the appropriate rate applicable to 
each of the areas traversed as set out in 
subclause (8) if applicable. 

(4) Allowance for towing employer's caravan or 
trailer: In cases where employees are required to tow 
employer's caravans on official business, the 
additional rate shall be three cents per kilometre. 
When departmental trailers are towed on official 
business the additional rate shall be two cents per 
kilometre. 

(5) Commuted allowance: The employer may 
authorise a commuted amount for reimbursement 
of costs for motor vehicles or any other conveyance 
belonging to an employee. 

(6) Increase of inadequate rates: The employer 
may increase the rates prescribed by this Award in 
any case in which it is satisfied that they are 
inadequate. 

(7) Motor car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc 1600cc— and Under 
2600cc 

Metropolitan Area: 
Standing costs per month $197.25 $176.74 $137.90 
Running costs per kilometre 10.1 cents 8.9 cents 8.4 cents 

South West Land Division: 
Standing costs per month $201.25 $180.74 $141.90 
Running costs per kilometre 10.4 cents 9.2 cents 8.6 cents 

North of 23.5 degrees South 
Latitude: 

Standing costs per month $228.70 $203.17 $163.50 
Running costs per kilometre 10.8 cents 9.5 cents 8.9 cents 

Rest of State: 
Standing costs per month $208.24 $187.48 $146.22 
Running costs per kilometre 10.6 cents 9.3 cents 8.7 cents 

(8) Motor Car: 
Area and Details Engine Displacement 

(in cubic centimetres) 
Over Over 1600cc 

2600cc 1600cc— and Under 
2600cc 

c/km c/km c/km 
Metropolitan Area: 

First 8 000 kilometres 33.1 29.6 24.4 
Over 8 000 kilometres 21.6 19.2 16.4 

South West Land Division: 
First 8 000 kilometres 33.9 30.3 25.1 
Over 8 000 kilometres 22.1 19.7 16.8 

North of 23.5 degrees South 
Latitude: 

First 8 000 kilometres 37.5 33.2 27.9 
Over 8 000 kilometres 24.1 21.4 18.4 

Rest of State: 
First 8 000 kilometres 34.8 31.2 25.8 
Over 8 000 kilometres 22.7 20.3 17.2 

44091—4 
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(9) Motor Cycle: 

Distance Travelled During a Rate 
Year on Official Business c/km 
First 8 000 kilometres 9.6 
Over 8 000 kilometres 6.0 

Motor vehicles with rotary engines are to be 
included in the 1600-2600cc category. 

(10) In this clause the following expressions have 
the following meanings: 

"A year" means 12 months commencing on 
the 1st day of July and ending on the 30th day 
of June next following. 

"South West Land Division" means the 
South West Land Division as defined by section 
28 of the Land Act 1933-71, excluding the area 
contained within the Metropolitan Area. 

"Rest of the State" means that area South of 
23.5 degrees South Latitude, excluding the 
Metropolitan Area and the South West Land 
Division. 

"Term of Employment" means a require- 
ment made known to the officer at the time of 
applying for the position by way of publication 
in the advertisement for the position, written 
advice to the officer contained in the offer for 
the position or oral communication at interview 
by an interviewing officer and such require- 
ment is accepted by the officer either in writing 
or orally. 

POLICE. 
Award No. 2 of 1966. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 790 of 1985. 

Between Western Australian Police Officers' Union of 
Workers, Applicant and Hon Minister for Police, 
Respondent. 

Order. 
HAVING heard Mr P. J.E. Stingemore on behalf of the 
Applicant and Mr J.D. Miller on behalf of the Respon- 
dent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, having 
satisfied itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Police Award No. 2 of 1966 be amended 
in accordance with the following schedule. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 13.—Allowance for Use of Employee's Own 

Vehicle: Delete subclause (2) and insert in lieu thereof:— 
(2) (a) An employee who is required to use his 

motor vehicle (car) for the performance of Police 
Duties shall be paid an allowance as per the follow- 
ing schedule:— 

(i) Metropolitan Area: 33.1 cents per kilo- 
metre necessarily travelled. 

(ii) South West Land Division: 33.9 cents per 
kilometre necessarily travelled. 

(iii) North of 23.5 degrees South Latitutde: 
37.5 cents per kilometre necessarily 
travelled. 

(iv) Rest of State: 34.8 cents per kilometre 
necessarily travelled. 

(b) An employee who is required to use his motor 
cycle for the performance of Police Duties shall be 
paid an allowance of 9.6 cents per kilometre 
necessarily travelled. 

(c) Where vehicles are fitted with odometers 
registering in miles, the distance travelled must be 
converted in kilometres by multiplying the number 
of miles by 1.61. 

PSYCHIATRIC NURSES' (Public Hospitals). 
Award No. 14 of 1973. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and the Boards 
of Management of Royal Perth Hospital and Sir 
Charles Gairdner Hospital, Respondents. 

Before Mr Commissioner G.J. Martin. 
The 6th day of November 1985. 

Mr R.G. Pike on behalf of the applicant. 
Mr J. Love on behalf of the respondents. 

Reasons for Decision. 
THE COMMISSIONER: By this application the appli- 
cant seeks to vary the provisions of the "Psychiatric 
Nurses' (Public Hospitals)" Award No. 14 of 1973 as 
varied (53 WAIG p. 1125, a consolidation appearing in 
63 WAIG p. 1280) to reduce the ordinary hours of work. 

As a result of negotiations between the parties agree- 
ment has been achieved on that subject matter and I was 
presented with a schedule of variations to the award to 
give effect to that agreement together with a schedule of 
detailed "trade offs" structured to bring about cost 
minimisation pursuant to Principle 5 of the 
Commission's General Order decision in Matter No. 461 
of 1983. 

I am satisfied that the parties have complied with 
Principle 5 and thus the variation sought will be 
approved. 

The parties however, do not agree on the operative 
date for the variation. 

The applicant argued that such date should be the 1st 
day of January 1985 and in support of that date sub- 
mitted that special circumstances existed which met the 
provisions of section 39 of the Industrial Relations Act 
1979. 

Those circumstances were said to be: 
(a) The instant award has a very strong nexus with 

the "Nurses (Public Hospitals)" Award No. 6 
of 1968 and that latter award had been varied to 
provide for reduced hours of work as from 1 
January 1985. The decision of a Full Bench 
(Matter No. 545 of 1982 — 62 WAIG p. 2080 at 
p. 2082) supported the claim that it was fair and 
right to make an order of variation retrospec- 
tive to "about" the date of the variation of the 
parent award. 
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(b) The nurses subject to the instant award had 
been "paying the trade offs" in anticipation of 
the reduced ordinary hours of work since 1 
January 1985. 

(c) The amount of money involved in retro- 
spectivity to 1 January 1985 would be small, 
there being only some 15 employees involved. 

and 
(d) This application was filed in July 1984 and has 

only just recently been the subject of considera- 
tion by the employers. 

In reply the respondents argued that there were no 
special circumstances which justified the variation being 
effective prior to the date of the order made in deter- 
mination of the application being issued. 

They explained that as the award applies to 12 
psychiatric nurses employed within the two hospitals it 
was logical to expect that the reduced hours of work 
package and "trade offs" for those employees would be 
the same as for the general nurses in those hospitals. 
They costed the claims at $8 000 per annum and the 
offsets will minimise that figure to $6 780 per annum. 

Whilst the claim had been filed in July 1984 the 
respondents explained that it was deferred by agreement 
with the applicant until the prime claim on reduced 
hours, that for hospital domestics, was finalised, it 
obviously going to be the pace setter for the hospital 
industry generally. 

Early in 1985 it was agreed with the applicant that 
claims for Mental Health Nurses would take priority over 
this matter. 

Work on this application commenced on 30 April 1985 
and proceeded until finalised in September 1985. 

The respondents thus denied any undue or deliberate 
delay on their part justifying retrospectivity. 

As to the question of nexus the respondents contend 
that such is to be found with the "Nurses (Mental 
Health)" Award No. 13 of 1947 as varied and not as 
claimed by the applicant with the "Nurses (Public 
Hospitals)" Award. 

The former award had not as yet been varied to 
provide for reduced hours of work. 

Contrary to the applicant's assertion the respondent 
told me that the agreed "Trade offs" or "Offsets" had 
not been applied to employees under the instant award 
from 1 January 1985 but from 12 August 1985. 

For my part I discern no substantial special circum- 
stances which support the proposition advanced by the 
applicant for retrospectivity but I do consider that the 
application by the respondents of the "offsets" or 
"trade offs" to the employees under the instant award, 
before the implementation of the reduced hours of work 
inequitable and as the package must be viewed as a total 
package I conclude that the reduced hours of work 
arising from this application should operate coinciden- 
tally with the remainder of the package and the variation 
to the award will take effect as from the beginning of the 
first pay period commencing on or after the 12th day of 
August 1985. 

As the variation to the hours of work is to be imple- 
mented by accrued time off, this will not involve any of 
the administrative difficulties and expense which usually 
militate against the awarding of conditions of work 
retrospectivity. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 555 of 1984. 

Between West Australian Psychiatric Nurses' Associa- 
tion (Union of Workers), Applicant and the Boards 
of Management of Royal Perth Hospital and Sir 
Charles Gairdner Hospital, Respondents. 

Order. 
HAVING heard Mr R.G. Pike on behalf of the applicant 
and Mr J. Love on behalf of the respondents, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the "Psychiatric Nurses' (Public 
Hospitals)" Award No. 14 of 1973 as varied, be 
further varied in accordance with the following 
schedule and that such variation shall have effect as 
from the beginning of the first pay period commenc- 
ing on or after the 12th day of August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.J. MARTIN, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 5.—Definitions: After the definition of 

"Psychiatric Nursing Aide" add a definition "Accrued 
Day(s) Off" in the following terms: 

"Accrued Day(s) Off" means the paid day(s) off 
accruing to an employee resulting from an entitle- 
ment to the 38-hour week as prescribed in Clause 
6.—Hours of this Award. 

2. Clause 6.—Hours: Delete this clause and insert in 
lieu: 

6.—Hours. 
(1) (a) From the beginning of the first pay period 

commencing on or after the 12th day of August 1985 
and subject to the Memorandum of Agreement 
annexed to this schedule the ordinary hours of duty 
shall be an average of 38 per week with the hours 
actually worked being 40 per week or 80 per fort- 
night at the option of the employer. No shift shall 
exceed 10 hours. 

(b) Except where provided elsewhere the ordinary 
hours shall be worked with two hours of each week's 
work accruing as an entitlement to a maximum of 12 
Accrued Days Off in each 12 month period. The 
Accrued Days Off shall be taken as a minimum 
period of one week made up of five consecutive 
Accrued Days Off in conjunction with a period of 
annual leave or at a time mutually acceptable to the 
employer and the employee. 

(2) By agreement between the Association and an 
employer the ordinary hours of an employee in lieu 
of the provisions of subclause (1) of this clause may 
be worked: 

(a) within a 20 day, four week cycle with 0.4 of 
an hour of each day worked accruing as an 
entitlement to take the 20th day in each 
cycle as an Accrued Day Off; 

(b) with a 10 day, two week cycle, with an 
adjustment to hours worked to enable 76 
hours to be worked over nine days of the 
two week cycle and an entitlement to take 
the 10th day in each cycle as an Accrued 
Day Off; and 

(c) by any other arrangement. 

(3) An employer and employee may by agreement 
substitute the Accrued Day Off the employee is to 
take off for another day in which case the Accrued 
Day Off shall become an ordinary working day. 
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(4) Subject to the provisions of the Memorandum 
of Agreement annexed to this schedule morning and 
afternoon tea shall be provided by the employer. 
The time allowed for such break shall not exceed 
seven minutes which shall be taken when convenient 
to the employer without deduction of pay for such 
time. 

(5) (a) The provisions of this clause apply to a 
part-time employee in the same proportion as the 
hours normally worked bear to a full-time 
employee. 

(b) Where an employee works 20 hours or less per 
week an employer may pay an employee for all 
hours actually worked at an hourly rate based on a 
38-hour week in lieu of accrual of Accrued Days 
Off. 

(6) Any dispute between an employer and the 
Association concerning rostering of employees and 
the operation of this clause shall be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

(7) A roster for Accrued Days Off shall be posted 
at least four weeks before the time it comes into 
operation. 

(8) A roster for Accrued Days Off may allow an 
employee to take Accrued Days Off before they 
become due. 

3. Clause 7.—Overtime: Insert after subclause (8) of 
this clause, a new subclause (9) in the following terms: 

(9) Overtime rates prescribed by this clause shall 
not apply until after eight hours have been worked 
on each day or in the case of part-time employees 
until after the ordinary rostered hours worked on 
that day. 

4. Clause 8.—Annual Leave. 
A. Delete paragraph (b) of subclause (1) of this clause 

and insert in lieu: 
(1) (b) (i) The annual leave prescribed in this 

clause may by consent between the 
employer and the employee be taken in 
two portions if so required by the 
employee, provided that no portion shall 
be less than two consecutive weeks. 

(ii) By mutual agreement between the 
employer and the employee the annual 
leave may be further split on one 
additional occasion, provided that no 
portion shall be less than one week. 

(iii) When an employee requests that the 
annual leave be split into two or three 
portions, the employer shall make every 
reasonable endeavour to accommodate the 
wishes of the employee. 

B. Delete subclauses (3) and (4) of this clause and 
insert in lieu: 

(3) (a) If after one month's continuous employ- 
ment an employee lawfully terminates her employ- 
ment or her employment is terminated by the 
employer through no fault of the employee, the 
employee shall be paid 5.11 hours' pay at the rate 
prescribed by subclause (5) of this clause in respect 
of each completed week of continuous service for 
which annual leave has not already been taken. 

(b) In addition to any payment to which she may 
be entitled under this subclause an employee whose 
employment terminates after she has completed a 12 
monthly qualifying period and who has not been 
allowed the leave prescribed under this Award in 
respect of that qualifying period shall be given 
payment in lieu of that leave unless she has been 
justifiably dismissed for misconduct and the mis- 
conduct for which she has been dismissed occurred 
prior to the completion of that qualifying period. 

C. Renumber subclause (5) of this clause as (4). 
D. Insert new subclauses (5) and (6) in the following 

terms: 
(5) When an employee proceeds on the first four 

weeks of the seven weeks' annual leave prescribed 
by subclause (1) of this clause there will be no 
accrual towards an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 6.—Hours of this 
Award. Accrual towards an Accrued Day Off shall 
continue during any other period of annual leave 
prescribed by this clause. 

(6) Any annual leave entitlement as at the 
beginning of the first pay period commencing on or 
after 12 August 1985 shall be adjusted in hours in the 
ratio of 38 to 40. 

5. Clause 10.—Long Service Leave: Delete this clause 
and insert in lieu: 

10.—Long Service Leave. 
(1) The conditions contained in the document 

Long Service Leave Conditions — State 
Government Wages Employees as consolidated by 
the Public Service Board in June 1980 and amended 
in November 1983 shall apply to employees covered 
by this Award with the exception that on and from 
the 1st day of January 1982 long service leave for the 
second and subsequent period of service shall accrue 
at the rate of 13 weeks' leave for seven years of 
continuous service. 

(2) Any qualifying service prior to 1 January 1982 
for the second period of long service leave shall be 
calculated on a 10 year qualifying period basis but 
all qualifying service after 1 January 1982 shall be 
calculated on a seven year qualifying period basis. 

(3) When an employee proceeds on long service 
leave there will be no accrual towards an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this Award. 

(4) Any long service leave accumulated as at the 
beginning of the first pay period commencing on or 
after the 12th day of August 1985 shall be adjusted 
in hours in the ratio of 38 to 40. 

6. Clause 11.—Maternity Leave: Insert after subclause 
(11) of this clause a new subclause (12) in the following 
terms: 

(12) Effect of Maternity Leave on Accrued 
Day(s) Off. 

(a) When an employee proceeds on maternity 
leave there will be no accrual towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this Award. 

(b) When an employee proceeds on maternity 
leave the employer may pay an employee 
the amount of hours accrued towards an 
Accrued Day Off as prescribed in sub- 
clauses (1) and (2) of Clause 6.—Hours of 
this Award. 

7. Clause 14.—Sick Leave: Insert after subclause (5) 
of this clause new subclauses (6), (7) and (8) in the 
following terms: 

(6) An employee shall not be entitled to claim 
payment for non attendance on the ground of 
personal ill health or injury nor will the employee's 
sick leave entitlements be reduced if such personal ill 
health or injury occurs on a day when an employee is 
absent on an Accrued Day Off in accordance with 
the provisions of subclauses (1) and (2) of Clause 
8.—Hours of this Award. 

(7) An employee whilst on paid sick leave shall 
continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclauses (1) and (2) of 
Clause 6.—Hours of this Award. 
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(8) Any sick leave entitlement accumulated as at 1 
January 1985 shall be adjusted in hours in the ratio 
of 38 to 40. 

8. Clause 20.—Part-Time Workers: Delete this clause 
and insert in lieu: 

20.—Part-Time Workers. 
(1) Notwithstanding anything contained herein 

an employer shall be at liberty to employ part-time 
workers. 

(2) A "part-time" employee means an employee 
who regularly works less than an average of 38 hours 
per week. 

(3) Part-time employees who work 20 hours or 
less per week shall be remunerated at a weekly rate 
pro rata to the rate prescribed for the class of work 
on which they are engaged only in the proportion 
which their ordinary weekly hours bear to 38. 

(4) Part-time employees shall be allowed sick 
leave in the same manner as full-time employees 
excepting that payment for such leave shall be in the 
same ratio as their ordinary weekly hours averaged 
over the qualifying period bear to 38. 

9. Clause 21.—Higher Duties: Insert after subclause 
(1) of this clause a new subclause (2) in the following 
terms: 

(2) Notwithstanding the provisions of this clause 
payment for higher duties shall not apply to an 
employee required to act in another position whilst 
the permanent employee is on a single Accrued Day 
Off as prescribed by subclause (2) of Clause 6.— 
Hours of this Award. 

Annexure. 
Memorandum of Agreement. 

The following provisions relating to Hours of Work 
are agreed between the parties: 

1. Termination. 
(a) An employee subject to the provisions of 

subclause (1) of Clause 6.—Hours of this award 
who has not taken any Accrued Days Off 
accumulated during a work cycle in which 
employment is terminated shall be paid the 
total of hours accumulated towards the 
Accrued Day Off for which payment has not 
already been made. 

(b) An employee who has taken any Accrued Day 
Off during a work cycle in which employment is 
terminated shall have the wages due on 
termination reduced by the total hours for 
which payment has already been made but for 
which the employee had no entitlement toward 
those Accrued Days Off. 

2. Workers' Compensation. 
(a) 20 Day Work Cycle. 

(i) Where an employee is on Workers' 
Compensation for period of less than 
one complete 20 day cycle such 
employee will accrue towards and be 
paid for the succeeding Accrued Day 
Off following such absence. 

(ii) An employee will not accrue Accrued 
Days Off for periods of Workers' 
Compensation where such period of 
leave exceeds one or more complete 20 
day work cycle. 

(iii) Where an employee is on Workers' 
Compensation for less than one com- 
plete 20 day work cycle and an Accrued 
Day Off falls within the period the 
employee will not be re-rostered for an 
additional Accrued Day Off. 

(b) 12 Months' Work Cycle. 
(i) Where an employee is on Workers' 

Compensation for periods less than a 
total of 20 consecutive days in work 
cycle such employee will accrue towards 
and be paid for the succeeding Accrued 
Days Off following such absence. 

(ii) Where an employee is on Workers' 
Compensation for periods greater than 
a total of 20 consecutive days in a work 
cycle, such employees will have the 
period of Workers' Compensation 
added to the work cycle. 

(iii) Where an employee is on Workers' 
Compensation for periods greater than 
20 consecutive work days and an 
Accrued Day Off as prescribed in sub- 
clause (1) of Clause 6.—Hours of this 
Award falls within the period the 
employee shall be re-rostered for 
another Accrued Day Off on com- 
pletion of the 20 day work cycle 
following such absence. 

3. Leave Without Pay. 
(a) 20 Day Work Cycle: An employee who is 

absent on any form of leave without pay during 
a 20 day work cycle shall not accumulate an 
entitlement to an Accrued Day Off for the 
period of such leave, nor will the employee be 
entitled to an Accrued Day Off whilst on leave 
without pay. 

(b) 12 Months' Work Cycle. 
(i) An employee who is absent on any form 

of leave without pay for less than a total 
of five days in any work cycle shall not 
have payment reduced when proceeding 
on Accrued Days Off. 

(ii) An employee who is absent on any form 
of leave without pay for a total of five 
days or more in any work cycle will have 
such period of leave added to the work 
cycle. 

4. Trade Offs: 
Meal Charges: Increase meal charges to $2.00 

from 1 January 1985 with a further increase from 1 
July 1985 to $2.50 and a further increase from 1 
January 1986 to $3.00. From 1 July 1986 it is 
proposed that the meal charge be further reviewed. 

Accommodation: Increase lodging charges under 
the Board and Lodging (Public Hospitals) Award by 
16.3 per cent. 

Parking Charges — Teaching Hospitals: Intro- 
duction of a standard parking charge of $5.00 per 
month for those staff utilising hospital staff 
carparks. This charge to be reviewed annually. 

Tea Charges: This matter is to be reviewed on 1 
July 1986. Should there be a review of these charges 
prior to 1 July 1986 the respondent is at liberty to 
apply whatever is agreed upon. 

Payment by Cheque or Into Bank Account: 
Payment of wages, by arrangement between an 
employer and employee, shall be paid into the 
employee's bank account or other account. 

Study Periods — Student Nurses: Where a 
student nurse is undertaking a period of "Block 
Study" the student will not accrue an entitlement to 
Accrued Days Off. 

Other Trade Offs: 
— No accrual during annual leave or long 

service leave. 
— Strict observance of start and finish times. 
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Co-operation in the elimination of restric- 
tive work practices. 
Strict observance of uniform changes 
before commencement and after the com- 
pletion of duty. 

PUBLIC SERVICE ADMINISTRATIVE AND 
CLERICAL DIVISION SALARIES. 

Award No. PSA 1 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 836 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the 
Chairman, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1983, have been 
complied with, and by consent, hereby orders — 

That the Public Service Administrative and 
Clerical Divisions Salaries Award No. PSA 1 of 
1982 be amended in accordance with the following 
schedule, with effect on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
FL.S.l Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Scope. 
4. Amalgamation of Salary Classes. 
5. Administrative Division Offices. 
6. Clerical Division Group II Offices. 
7. Clerical Division Group III Offices. 
8. Clerical Division Group IV Offices. 
9. Clerical Division Group V Offices. 
10. Clerical Division Group VI Offices. 
11. Efficiency Allowances — Groups III and V. 
12. Qualifications Allowances — Groups II and 

IV. 
13. Temporary Officers. 
14. Community Wage Movement. 
15. Copies of Award. 
16. Term of Award. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

3. Clause 5.—Amalgamation of Salary Classes: 
Renumber as Clause 4. 

4. Clause 6.—Administrative Division Offices: Delete 
this clause and insert in lieu thereof: 

5.—Administrative Division Offices. 
The annual salaries applicable to offices within 

the Administrative Division shall be as follows:— 
Class $ 

1 37 480 
2 39 237 
3 40 999 
4 42 756 
5 44 498 
6 46 256 
7 49 214 
8 51 356 
9 53 504 

10 55 928 
11 58 501 
12 61 905 
13 65 308 
14 68 712 
15 72 114 

5. Clause 7. —Clerical 
Renumber Clause 6. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group II shall be as follows:— 

Class Minimum Intermediate Maximum 

18 703 
20 003 
21 349 
22 804 
24 320 
25 879 
27 491 
29 921 
31 580 
33 349 
35 183 

28 306 

19 360 
20 646 
22 062 
23 564 
25 080 
26 691 
29 107 
30 722 
32 436 
34 310 
36 095 

6. Clause 8.—Clerical Division Group III Offices: 
Renumber Clause 7. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group II shall be as follows: — 

Class Minimum Maximum 

16 961 
18 127 
19 332 
20 490 
21 779 

16 353 
17 368 
18 573 
19 844 
21 117 
22 380 

7. Clause 9.—Clerical Division Group IV Offices: 
Renumber Clause 8. 

Delete subclause (a) of this clause and insert in lieu Delete subclause (a) of this clause and insert 
thereof:— 

(a) The annual salaries applicable to 
within Group IV shall be as follows:— 

Age or Year of Adult Service 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year of adult service 
22 years or second year of adult service 
23 years or third year of adult service 
24 years or fourth year of adult service 
25 years or fifth year of adult service 
26 years or sixth year of adult service 
27 years or seventh year of adult service 

offices 
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8. Clause 10.—Clerical Division Group V Offices: 
Renumber Clause 9. 

Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to 
within Group V shall be as follows:— 

Age or Year of Adult Service 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or first year of adult service 
22 years or second year of adult service 
23 years or third year of adult service 
24 years or fourth year of adult service 

offices 

7 393 
8 465 
9 875 

11 312 
12 790 
14 120 
14 680 
15 236 
15 793 

9. Clause 11.—Clerical Division Group VI Offices: 
Renumber Clause 10. 

Delete subclauses (a) and (c) of this clause and insert in 
lieu thereof:— 

(a) The annual salaries applicable to offices 
within Group VI shall be as follows:— 

Age or Year of Adult Service $ 
15 years 6 425 
16 years 7 126 
17 years 7 878 
18 years 9 191 
19 years 10 646 
20 years 11 956 
21 years or first year of adult service 13 128 
22 years or second year of adult service 13 596 
23 years or third year of adult service 14 076 
24 years or fourth year of adult service 14 541 

(c) A Group VI Officer designated as a Tele- 
phonist who passes a Telephonists' Efficiency 
Examination as approved by the Board shall be paid 
an allowance of $204 per annum. 

typewriting at a speed of 35 words per 
minute and in the operation of an 
accounting and listing machine. 

(vii) $707 per annum provided that in the case 
of Data Processing Operators, the officer 
passes an examination approved by the 
Board. 

(viii)$352 per annum provided that in the case 
of a Comptometrist or Electronic Calcu- 
lator Operator the officer passes an 
examination approved by the Board. 

(ix) $487 per annum provided that in the case 
of a Flexowriter Operator the officer 
passes an examination approved by the 
Board. 

(x) $352 or $487 per annum as determined by 
the Board, in the case of other categories 
which do not fit into the above classifica- 
tions and subject to the officer passing an 
examination approved by the Board. 

(b) The allowances prescribed by subclause (a) 
shall not be cumulative so as to permit an officer to 
receive more than one allowance at the same time. 

(c) Continued payment of any allowance pre- 
scribed by subclause (a) shall depend upon the 
Permanent Head being satisfied with the officer's 
efficiency, diligence and conduct. 

11. Clause 13.—Qualifications Allowance — Groups 
II and IV: Renumber Clause 12. 

12. Clause 14.—Temporary Officers: Renumber 
Clause 13. 

13. Clause 15.—Community Wage Movement: 
Renumber Clause 14. 

14. Clause 16.—Copies of Award: Renumber Clause 
15. 

15. Clause 17.—Term of Award: Renumber Clause 
16. 

10. Clause 12.—Efficiency Allowances — Groups III 
and V: Delete this clause and insert in lieu thereof:— 

11.—Efficiency Allowances — Groups III and V. 
(a) An officer appointed to a Group III or Group 

V office shall be paid an allowance of:— 
(i) $253 per annum provided that in the case 

of a Typist or Clerk Typist the officer 
passes an efficiency examination approved 
by the Board in typing at 50 words per 
minute. 

(ii) $352 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in typing at 60 words per 
minute. 

(iii) $352 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in shorthand writing at a 
speed of 100 words per minute. 

(iv) $606 per annum provided that in the case 
of a Typist or Clerk Typist, the officer 
passes an efficiency examination approved 
by the Board in typing at 50 words per 
minute and in shorthand writing at 100 
words per minute. 

(v) $707 per annum provided that in the case 
of a Typist or Clerk Typist the officer 
passes an efficiency examination approved 
by the Board in shorthand writing at a 
speed of 100 words per minute and typing 
at 60 words per minute. 

(vi) $707 per annum provided that in the case 
of a Machinist the officer passes an 
examination approved by the Board in 

PUBLIC SERVICE 
GENERAL DIVISION SALARIES. 

Agreement No. PSA 2 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 840 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service General Division Salaries 
Agreement No. PSA 2 of 1982 be amended in 
accordance with the following schedule, with effect 
on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof: 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Amalgamation of Salary Classes. 
5. Group I Offices. 
6. Group II Offices. 
7. Group VII Offices. 
8. Group X Offices. 
9. Group XI Offices. 
10. Group XIII Offices. 
11. Temporary Officers. 
12. Community Wage Movement. 
13. Copies of Agreement. 
14. Term of Agreement. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

3. Clause 5.—Amalgamation of Salary Classes: 
Renumber as Clause 4. 

4. Clause 6.—Group I Offices: Delete this clause and 
insert in lieu thereof:— 

5.—Group I Offices. 
The annual salaries applicable to offices within 

6. Clause 8.—Group VII Offices. 
(1) Renumber Clause 7. 

(2) Delete subclause (a) of this clause and insert in lieu 
thereof:— 

points:- 
"t 

1. 6 380 
2. 7 089 
3. 7 331 
4. 8 641 
5. 10 108 
6. 11 747 
7. 13 265 
8. 14 541 
9. 15 102 
10. 15 683 
11. 16 228 
12. 16 579 
13. 16 723 
14. 16 917 
15. 17 306 
16. 17 863 
17. 18 491 
18. 19 148 
19. 19 802 
20. 20 476 

(a) The annual salaries applicable 
within Group VII shall be as follows:— 

Class 1 
15 years of age 
16 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age or first year of 

adult service 
22 years of age or second year of 

adult service 
23 years of age or third year of 

adult service 
24 years of age or fourth year of 

adult service 
Class 2 
Minimum 
Intermediate 
Maximum 
Class 3 
Minimum 
Intermediate 
Maximum 

Provided that:— 
(i) an officer appointed to an offic 

to offices 

$ 
6 380 
7 089 
8 641 

10 108 
11 747 
13 265 

16 917 
17 306 
17 863 

Provided that an officer, on the age of 21 years 
shall not be paid less than $14 541. 

5. Clause 7.—Group II Offices: Delete this clause and 
insert in lieu thereof:— 

6.—Group II Offices. 
The annual salaries applicable to offices within 

Group II shall be as follows:— 
Class Minimum Intermediate Maximum 

18 491 
19 802 
21 175 
22 620 
24 119 
25 718 
27 337 
29 779 
31 481 
33 251 
35 093 

28 119 

19 148 
20 476 
21 877 
23 373 
24 876 
26 520 
28 950 
30 608 
32 335 
34 196 
36 010 
37 393 
39 154 

(i) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 1 and 2 shall proceed to the inter- 
mediate salary of Class 2 after he has been 
in receipt of the maximum salary of Class 1 
for a continuous period of 12 months. 

(ii) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 2 and 3 shall proceed to the inter- 
mediate salary of Class 3 after he has been 
in receipt of the maximum salary of Class 2 
for a continuous period of 12 months; and 

(iii) an officer appointed to an office which has 
been classified by an amalgamation of 
Classes 1, 2 and 3 shall proceed to the 
intermediate salary of Class 2 after he has 
been in receipt of the maximum salary of 
Class 1 for a continuous period of 12 
months and to the intermediate salary of 
Class 3 after he has been in receipt of the 
maximum salary of Class 2 for a con- 
tinuous period of 12 months. 

7. Clause 9.—Group X Offices. 

(1) Renumber Clause 8. 

(2) Delete subclause (a) of this clause and insert in lieu 
thereof:— 

(a) The annual salaries applicable to offices 
within Group X shall be as follows:— 

Age or Year of Adult Service $ 
Under 17 years 7 331 
17 years of age 8 641 
18 years of age 10 108 
19 years of age 11747 
20 years of age 13 265 
21 years of age or first year of 

adult service 14 541 
22 years of age or second year of 

adult service 15 102 
23 years of age or third year of 

adult service 15 683 
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24 years of age or fourth year of 
adult service 

25 years of age or fifth year of 
adult service 

26 years of age or sixth year of 
adult service 

27 years of age or seventh year of 
adult service 

17 306 

8. Clause 10.—Group XI Offices. 
(1) Renumber Clause 9. 
(2) Delete subclause (b) of this clause and insert in lieu 

thereof:— 
(b) The annual salaries applicable to offices 

within Group XI shall be as follows:— 
Age or Year of Adult Service $ 
Under 17 years 7 316 
17 years of age 8 624 
18 years of age 10 089 
19yearsofage 11723 
20 years of age 14 263 
21 years of age or first year of 

adult service 15 683 
22 years of age or second year of 

adult service 16 228 
23 years of age or third year of 

adult service 16 723 
24 years of age or fourth year of 

adult service 17 306 
25 years of age or fifth year of 

adult service 17 863 
26 years of age or sixth year of 

adult service ■ 18 491 
27 years of age or seventh year of 

adult service 19 148 
28 years of age or eighth year of 

adult service 19 802 
29 years of age or ninth year of 

adult service 20 476 
Provided that an officer shall not proceed beyond 

a salary of $15 683 per annum unless the officer has 
completed at least two years relevant Drawing 
Office experience. 

9. Clause 11.—Group XIII Offices. 
(1) Renumber Clause 10. 
(2) Delete subclause (b) of this clause and insert in lieu 

thereof:— 
(b) The annual salaries payable to offices within 

Group XIII shall be as follows:— 
Age or Year of Adult Service $ 
15 years of age 6 380 
16 years of age 7 089 
17 years of age 8 314 
18 years of age 9 441 
19 years of age 10 711 
20 years of age 12 012 
21 years of age or first year of 

adult service 13 153 
22 years of age or second year of 

adult service 13 709 
23 years of age or third year of 

adult service 14 115 
24 years of age or fourth year of 

adult service 14 554 

PUBLIC SERVICE 
NURSING OFFICERS SALARIES. 

Agreement No. PSA 1 of 1981. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 841 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the 
Chairman, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Nursing Officers Salaries 
Agreement No. PSA 1 of 1981 be amended in 
accordance with the following schedule, with effect 
on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.I Commissioner. 

Schedule. 
1. Delete Clause 4.—Adjustment of Salary Rates, and 

insert in lieu thereof the following: 
4.—Adjustment of Salary Rates. 

(1) The salaries of officers covered by this Agree- 
ment shall be adjusted where necessary to the 
appropriate point in the new salary range on the 
basis of years of service in the position. 

(2) The salary rates expressed herein shall be 
varied to conform to any variations which are made 
from time to time in the equivalent salary rates 
applying to officers covered by the Public Service 
Administrative and Clerical Divisions Salaries 
Award 1982, No. PSA 1 of 1982. Any such variation 
shall apply from the date that the variations have 
been effected in respect to officers covered by that 
Award. 

2. Delete Clause 5.—Salaries, and insert in lieu 
thereof, the following: 

5.—Salaries. 
Salaries or salary ranges applicable to officers 

covered by this Agreement shall be as follows:— 
Level Per Annum 

$ 
Level 1 First Year 

>4> 
30 772 

Second Year 32 436 
Level 2 First Year 34 310 

Second Year 36 095 
Level 3 First Year 39 237 

Second Year 40 999 
Level 4 First Year 42 756 

Second Year 44 498 
Level 5 49 214 

10. Clause 12.—Temporary Officers: Renumber 
Clause 11. 

11. Clause 13.—Community Wage Movement: 
Renumber Clause 12. 

12. Clause 14.—Copies of Agreement: Renumber 
Clause 13. 

13. Clause 15.—Term of Agreement: Renumber 
Clause 14. 
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PUBLIC SERVICE 
PROFESSIONAL DIVISION SAT ARIES. 

Agreement No. PSA 8 of 1982. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 839 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

3. Clause 5.—Adjustment of Salary Rates: Delete this 
clause and insert in lieu thereof:— 

4.—Adjustment of Salary Rates. 
The salary rates expressed herein shall be varied to 

conform to any variations which are made from 
time to time in the equivalent salary rates applying 
to offices covered by the Public Service Administra- 
tive and Clerical Divisions Salaries Awards 1982. 
Any such variation shall apply from the date that the 
variations have been effected in respect to offices 
covered by that Award. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Professional Division 
Salaries Agreement No. PSA 8 of 1982 be amended 
in accordance with the following schedule, with 
effect on and from 19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and 

insert in lieu thereof:— 
2.—Arrangement. 

1. Title. 
2. Arrangement. 
3. Scope. 
4. Adjustment of Salary Rates. 
5. Agricultural Scientists. 
6. Architects. 
7. Assayers. 
8. Dental Officers. 
9. Architectural and Engineering Draftsmen. 
10. Cartographic Draftsmen and Examiners. 
11. Education Officers. 
12. Engineers. 
13. Engineer—■ Ship Surveyors. 
14. Engineering Surveyors. 
15. Forestry Officers. 
16. Geologists. 
17. Laboratory Technologists. 
18. Land Surveyors. 
19. Legal Officers. 
20. Librarians. 
21. Medical Officers. 
22. Miscellaneous Officers. 
23. Pharmacists. 
24. Planning Assistants. 
25. Planning Officers. 
26. Probation and Parole Officers. 
27. Psychiatrists. 
28. Psychologists. 
29. Clinical Psychologists. 
30. Quantity Surveyors. 
31. Scientific Officers. 
32. Social Workers. 
33. Therapists. 
34. Veterinary Scientists. 
35. Copies of Agreement. 
36. Term of Agreement. 

2. Clause 4.—National Wage Case Adjustment: 
Delete this clause. 

4. Clause 6.—Agricultural Scientists: Delete this 
clause and insert in lieu thereof:— 

5.—Agricultural Scientists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 21 349 
22 804 
24 320 
26 691 
28 306 

Level 2 29 921 
30 722 
32 436 

Level 3 33 349 
35 183 
36 095 
37 480 
39 237 

Level 4 40 999 
44 498 

Level 5 46 256 
Level 6 49 214 
Level? 53 504 

5. Clause 7.—Architects: Delete this clause and insert 
in lieu thereof:— 

6.—Architects. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 
Level 7 
Level 8 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 214 
51 356 
55 928 

6. Clause 8.—Assayers: Delete this clause and insert in 
lieu thereof:— 

7.—Assayers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 18 703 
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Level 2 

22 804 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 

7. Clause 9.—Dental Officers: Delete this clause and 
insert in lieu thereof:— 

8.—Dental Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 
Level 3 
Level 4 
Level 5 
Level 6 

Level 7 

29 107 
29 921 
31 580 
33 349 
35 183 
36 095 
37 480 
40 999 
44 498 
46 256 
49 214 
53 504 
55 928 
58 501 

8. Clause 10.—Architectural and Engineering Drafts- 
men: Delete this clause and insert in lieu thereof:— 

9.—Architectural and Engineering Draftsmen. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 1A 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 
Level 8 
Level 9 
Level 10 
Level 11 

19 360 
20 0)3 
20 646 
21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 213 

9. Clause 11.—Cartographic Draftsmen and 
Examiners: Delete this clause and insert in lieu thereof:— 

10.—Cartographic Draftsmen and Examiners. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 19 360 
20 003 
20 646 

Level 1A 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 
Level 8 
Level 9 
Level 10 

21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

10. Clause 12.—Education Officers: Delete this clause 
and insert in lieu thereof:— 

11.—Education Officers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 

11. Clause 13.—Engineers: Delete this clause and 
insert in lieu thereof:— 

12.—Engineers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 20 646 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 
Level 7 
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12. Clause 14.—Engineer Ship Surveyors: Delete this 
clause and insert in lieu thereof:— 

13.—Engineer Ship Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 27 491 
28 306 
29 107 
29 921 

Level 2 31 580 
32 436 
33 349 

Level 3 35 183 
36 095 

13. Clause 15.—Engineering Surveyors: Delete this 
clause and insert in lieu thereof:— 

14.—Engineering Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 

14. Clause 16.—Forestry Officers: Delete this 
and insert in lieu thereof:— 

15.—Forestry Officers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

20 003 
20 646 
22 062 
22 804 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
36 095 
37 480 

> clause 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 
53 504 

15. Clause 17.—Geologists: Delete this clause and 
insert in lieu thereof:— 

16.—Geologists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 2 

Level 3 

Level 4 

Level 5 
Level 6 

16.—Clause 18.—Laboratory Technologists: 
this clause and insert in lieu thereof:— 

17.—Laboratory Technologists. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
46 256 
49 214 
Delete 

Level 2 

$ 
20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 
53 504 

Level 3 33 349 
35 183 

Level 4 36 095 
37 480 

Levels 39 237 
Level 6 40 999 
Level 6A 44 498 
Level 7 49 214 
Level 8 53 504 

17. Clause 19.—Land Surveyors: Delete this clause 
and insert in lieu thereof:— 

18.—Land Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 20 003 
21 349 
22 804 
24 320 
26 691 
28 306 

Level 2 29 921 
30 722 
32 436 

Level 3 33 349 
35 183 
36 095 
37 480 
39 237 

Level 4 40 999 
44 498 

Levels 49 214 
18. Clause 20.—Legal Officers: Delete this clause and 

insert in lieu thereof:— 
19.—Legal Officers. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

Level 1 20 003 
21 349 
22 804 

Level 1 20 646 
22 062 
22 804 
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23 564 
25 080 
25 879 
27 491 

Level 2 25 879 
27 491 
29 107 
31 580 
32 436 
34 310 

Level 3 36 095 
37 480 
39 237 
40 999 

Level 4 42 756 
44 498 
46 256 
49 214 

Levels 51 356 
Level 6 55 928 
Level 7 58 501 
Level 8 The salary applicable to Level 7 

(A-I-II) plus a Special Allowance 
equivalent to half the difference 

between Level 7 and A-I-12. 
19. Clause 21.—Librarians: Delete this clause and 

insert in lieu thereof:— 
20.Librarians. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 14 120 

14 680 
15 236 
15 387 
15 944 
16 500 
18 259 
18 703 
19 360 
20 003 

Level 2 20 646 
21 349 
22 062 
22 804 
24 320 

Level 3 25 879 
26 691 
28 306 

Level 4 29 107 
29 921 

Level 5 30 722 
31 580 
32 436 
33 349 

Level 6 35 183 
36 095 
37 480 
39 237 

20. Clause 22.—Medical Officers: Delete this clause 
and insert in lieu thereof:— 

21.—Medical Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 3 

Level 4 

Level 5 

Level 6 

Level 3 
Level 4 
Level 5 

Level 6 
Level 7 

21. Clause 23. 

58 501 
61 905 

The salary applicable to Level 4 
(A-I-12) plus a Special Allowance 

equivalent to half the difference 
Between Level 4 and A-I-13. 

65 308 
The salary applicable to Level 6 

(A-I-13) plus a Special Allowance 
equivalent to half the difference 

between Level 6 and A-I-14. 
-Miscellaneous Officers: Delete this 

clause and insert in lieu thereof:— 

22.—Miscellaneous Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 

Level 6 

Level 7 

Level 8 

Level 9 

Level 10 

Level 11 

Level 12 

Level 13 

Level 14 

Level 15 

Level 16 

Level 17 

Level 18 
Level 19 

22. Clause 24.—Pharmacists: 
insert in lieu thereof:— 

18 259 
18 703 
19 360 
20 003 
20 646 
21 349 
22 062 
22 804 
22 804 
23 564 
24 320 
25 080 
25 879 
26 691 
27 491 
28 306 
29 107 
29 921 
29 921 
30 722 
31 580 
32 436 
33 349 
35 183 
35 183 
36 095 
36 095 
37 480 
37 480 
39 237 
39 237 
40 999 
40 999 
44 498 
46 256 
49 214 

Delete this clause and 

23.—Pharmacists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 20 003 

Level 1 

Level 2 

37 480 
39 237 
40 999 
42 756 
46 256 
49 214 
51 356 
53 504 

Level 2 
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Level 3 33 349 
35 183 

Level 4 36 095 
Levels 37 480 
Level 6 39 237 
Level? 40 999 
Level 8 44 498 

23. Clause 25.—Planning Assistants: Delete this 
clause and insert in lieu thereof:— 

24.—Planning Assistants. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 19 360 
20 003 
20 646 
21 349 
22 062 
22 804 
23 564 
24 320 
25 080 
25 879 

Level 1A 26 691 
27 491 
28 306 

24. Clause 26.—Planning Officers: Delete this clause 
and insert in lieu thereof:—■ 

25.—Planning Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1A 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 

25. Clause 27.- 

21 349 
22 804 
24 320 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

-Probation and Parole Officers: 
Delete this clause and insert in lieu thereof:— 

26.—Probation and Parole Officers. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

Level 3 

Level 4 
Level 4A 
Level 5 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
37 480 

26. Clause 28.—Psychiatrists: Delete this clause and 
insert in lieu thereof:— 

27.—Psychiatrists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 51 356 
53 504 
58 501 

Level 2 61 905 
Level 3 The salary applicable to Level 2 

(A-I-12) plus a special allowance 
equivalent to half the difference 

between Level 2 and A-I-13. 
Level 4 65,308 
Level 5 The salary applicable to Level 4 

(A-I-13) plus a special allowance 
equivalent to half the difference 

between Level 4 and A-I-14. 
27. Clause 29.—Psychologists: Delete this clause and 

insert in lieu thereof:— 
28. —Psychologists. 

The annual salaries applicable to offices within 
this group shall be as follows:— 

$ 
Level 1 21 349 

22 804 
24 320 
25 879 
26 691 
28 306 

Level 2 29 107 
29 921 
30 722 
31 580 
32 436 

Levels 33 349 
34 310 
35 183 
36 095 

28. Clause 30.—Clinical Psychologists: Delete this 
clause and insert in lieu thereof:— 

29.—Clinical Psychologists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 

Level 2 

29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 

Levels 37 480 
Level 4 39 237 
Level 5 40 999 
Level 6 44 498 
Level 7 46 256 
Levels 49 214 

29. Clause 31.—Quantity Surveyors: Delete this 
clause and insert in lieu thereof:— 

30.—Quantity Surveyors. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 20 003 
20 646 
22 062 
22 804 
24 320 
25 879 
26 691 
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Level 2 

Level 3 

Level 4 

Level 5 

30. Clause 32.—Scientific Officers: Delete this 
and insert in lieu thereof:— 

31.—Scientific Officers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

Level 1 

29 107 
29 921 
30 722 
31 580 
33 349 
34 310 
35 183 
36 095 
37 480 
39 237 
42 756 
44 498 

within 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 7 

31. Clause 33.—Social Workers: Delete this 
and insert in lieu thereof:— 

32.—Social Workers. 
The annual salaries applicable to offices 

this group shall be as follows:— 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 921 
30 722 
32 436 
33 349 
35 183 
36 095 
37 480 
39 237 
40 999 
44 498 
49 214 

: clause 

within 

Level 1 

Level 2 

Level 3 

Level 4 
Level 5 
Level 6 
Level 6 A 
Level 7 

32. Clause 34.- 

20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 
29 107 
29 921 
30 722 
32 436 
33 349 
35 183 
37 480 
40 999 
42 756 
49 214 

-Therapists: Delete this clause and 
insert in lieu thereof:— 

33.—Therapists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 

Level 1 20 003 
21 349 
22 804 
24 320 
25 879 
26 691 
28 306 

Level 2 

Level 3 

29 921 
30 722 
32 436 
33 349 
34 310 
35 183 
37 480 
40 999 

Veterinary Scientists: Delete this 

Level 4 35 183 
Levels 37 480 
Level 6 40 999 

33. Clause 35.—Veterinary Scientists: Delete this 
clause and insert in lieu thereof:— 

34.—Veterinary Scientists. 
The annual salaries applicable to offices within 

this group shall be as follows:— 
$ 

Level 1 23 564 
25 879 
27 491 
29 107 
30 722 

Level 2 32 436 
33 349 
35 183 

Level 3 36 095 
37 480 
39 237 
40 999 

Level 4 44 498 
Levels 46 256 
Level 6 49 214 

34. Clause 36.—Copies of Agreement: Renumber 
Clause 35. 

35. Clause 37.—Term of Agreement: Renumber 
Clause 36. 

PUBLIC SERVICE SHIFT WORK. 
Agreement No. PSA 24 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. PSA 837 of 1985. 

Between the Civil Service Association of Western 
Australia (Incorporated), Applicant and the Chair- 
man, Public Service Board, Respondent. 

Order. 
HAVING heard Mr M.T. Thorn on behalf of the Appli- 
cant and Mr B.A. Warner on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Public Service Shift Work Agreement 
1978 No. PSA 24 of 1978 be amended in accordance 
with the following schedule, with effect on and from 
19 April 1985. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
1L.S.1 Commissioner. 

Schedule. 
Delete the amount $4.67 in subclause (a) of Clause 

5.—Shift Work Allowance of this Agreement and insert 
in lieu thereof the amount $8.75. 
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SLOW LEARNING CHILDREN'S GROUP 
(Salaried Officers). 

Award No. 13 of 1977. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 726 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Slow Learning Children's Group of WA 
(Inc), Respondent. . 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the Commis- 
sion No. 461 of 1983, dated 2 March 1984, have been 
complied with, and by consent, hereby orders — 

That the Slow Learning Children's Group 
(Salaried Officers) Award No. 13 of 1977 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 15.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
15.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day, shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

TIMBER WORKERS. 
Award No. 36 of 1950. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 406 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Ltd and Whittakers 
Limited, Respondents. 

Final Order. 
HAVING heard Mr K. Caimanos on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent, an Interim Order was issued on 24 July 1984 
and now having heard Mr M. Loader on behalf of the 

applicant and Mr S. Kenner on behalf of the respondents 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Timber Workers Award No. 36 of 1950 
be varied in accordance with the following schedule 
and that such variation shall have effect on and 
from the 24th day of July 1984. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 41.—Piece- 

work add a further new clause — "Clause 42.— 
Maternity Leave". 

2. Clause 42.—Maternity Leave: After Clause 41.— 
Piecework add the following new Clause 42:— 

Clause 42.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of the clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 

(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the commencement of maternity leave. 
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If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of her employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child, then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 
the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 

Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An Employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 

(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
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inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where the employment 
of that employee continues beyond the 12 
months qualifying period. 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(Salaried Officers). 

Award No. 37 of 1978. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 725 of 1985. 

Between the Hospital Salaried Officers Association of 
Western Australia (Union of Workers), Applicant 
and the Hon Minister for Health, Respondent. 

Order. 
HAVING heard Mr J.D. Kirwan on behalf of the Appli- 
cant and Miss M.H. Kuhne on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, having satisfied 
itself that the terms of the General Order of the 
Commission No. 461 of 1983, dated 2 March 1984, have 
been complied with, and by consent, hereby orders — 

That the Western Australian School of Nursing 
(Salaried Officers) Award No. 37 of 1978 be 
amended in accordance with the following schedule, 
with effect on and from 16 August 1985. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
Clause 13.—Meal Money: Delete this clause and insert 

in lieu thereof:— 
13.—Meal Money. 

An employee required to work overtime before or 
after his ordinary working hours on any day shall, 
when such additional duty necessitates taking a meal 
away from his usual place of residence, be supplied 
by his employer with any meal required or be reim- 
bursed for each meal purchased at the rate of $3.90 
for breakfast, $4.80 for the midday meal, and $5.75 
for the evening meal: Provided that the overtime 
worked before or after the meal break totals not less 
than two hours. Such reimbursement shall be in 
addition to any payment for overtime to which he is 
entitled. 

65 W.A.l.G. 

WOODCHIP INDUSTRY 
Award No. 21 of 1976. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 405 of 1984. 

Between the West Australian Timber Industry Industrial 
Union of Workers, South West Land Division, 
Applicant and Bunning Bros Ltd and Others, 
Respondents. 

Final Order. 
HAVING heard Mr K. Caimanos on behalf of the appli- 
cant and Mr S. Kenner on behalf of the respondents, and 
by consent, an Interim Order was issued on 24 July 1984 
and now having heard Mr M. Loader on behalf of the 
applicant and Mr S. Kenner on behalf of the respondents 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the Woodchip Industry Award No. 21 of 
1976 be varied in accordance with the following 
schedule and that such variation shall have effect on 
and from the 24th day of July 1984. 

Dated at Perth this 13th day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After Clause 40.— 

Minimum Wage — add a further new clause — ' 'Clause 
41.— Maternity Leave". 

2. Clause 41.—Maternity Leave: After Clause 40.— 
Minimum Wage add the following new Clause 41:— 

Clause 41.—Maternity Leave. 
(1) Eligibility for Maternity Leave: An employee 

who becomes pregnant shall, upon production to 
her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave 
provided that she has not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon 
such leave. 

For the purposes of the clause: 
(a) An employee shall include a part-time 

employee but shall not include an 
employee engaged upon casual or seasonal 
work. 

(b) Maternity leave shall mean unpaid 
maternity leave. 

(2) Period of Leave and Commencement of 
Leave. 

(a) Subject to subclauses (3) and (6) hereof, 
the period of maternity leave shall be for 
an unbroken period of from 12 to 52 weeks 
and shall include a period of six weeks' 
compulsory leave to be taken immediately 
before the presumed date of confinement 
and a period of six weeks' compulsory 
leave to be taken immediately following 
confinement. 

(b) An employee shall, not less than 10 weeks 
prior to the presumed date of confine- 
ment, give notice in writing to her 
employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than four 
weeks' notice in writing to her employer of 
the date upon which she proposes to 
commence maternity leave, stating the 
period of leave to be taken. 
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(d) An employee shall not be in breach of this 
order as a consequence of failure to give 
the stipulated period of notice in 
accordance with paragraph (c) hereof if 
such failure is occasioned by the confine- 
ment occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: Where in the opinion 
of a duly qualified medical practitioner, illness or 
risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee 
make it inadvisable for the employee to continue at 
her present work, the employee shall, if the 
employer deems it practicable, be transferred to a 
safe job at the commencement of maternity leave. 

If the transfer to a safe job is not practicable the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the 

maternity leave beyond 52 weeks, the 
period may be lengthened once only, save 
with the agreement of her employer, by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent 
of the employer, be shortened by the 
employee giving not less than 14 days' 
notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not 

commenced, shall be cancelled when the 
pregnancy of an employee terminates 
other than by the birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than 
by the birth of a living child, it shall be the 
right of the employee to resume work at a 
time nominated by the employer which 
shall not exceed four weeks from the date 
of notice in writing by the employee to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not 

then on maternity leave terminates after 28 
weeks other than by the birth of a living 
child, then — 

(i) she shall be entitled to such period 
of unpaid leave (to be known as 
special maternity leave) as a duly 
qualified medical practitioner 
certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal 
consequences of confinement she 
shall be entitled, either in lieu of or 
in addition to special maternity 
leave, to such paid sick leave as to 
which she is then entitled and which 
a duly qualified medical 
practitioner certifies as necessary 
before her return to work. 

(b) Where an employee not then on maternity 
leave suffers illness related to her 
pregnancy, she may take such paid sick 
leave as to which she is then entitled and 
such further unpaid leave (to be known as 
special maternity leave) as a duly qualified 
medical practitioner certifies as necessary 
before her return to work, provided that 

the aggregate of paid sick leave, special 
maternity leave and maternity leave shall 
not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and 
(9) hereof, maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the 
completion of a period of leave taken 
pursuant to this subclause shall be entitled 
to the position which she held immediately 
before proceeding on such leave or, in the 
case of an employee who was transferred 
to a safe job pursuant to subclause (3) to 
the position she held immediately before 
such transfer. 
Where such position no longer exists but 
there are other positions available, for 
which the employee is qualified and the 
duties of which she is capable of per- 
forming, she shall be entitled to a position 
as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitle- 
ments: Provided the aggregate of leave including 
leave taken pursuant to subclauses (3) and (6) hereof 
does not exceed 52 weeks: 

(a) An employee may, in lieu of or in con- 
junction with maternity leave, take any 
annual leave or long service leave or any 
part thereof to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on 
maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to 
the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but 
shall not be taken into account in calculating the 
period of service for any purpose of the award. 

(9) Termination of Employment. 
(a) An employee on maternity leave may 

terminate her employment at any time 
during the period of leave by notice given 
in accordance with this award. 

(b) An Employer shall not terminate the 
employment of an employee on the ground 
of her pregnancy or of her absence on 
maternity leave, but otherwise the rights of 
an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention 

of returning to work by notice in writing to 
the employer given not less than four 
weeks prior to the expiration of her period 
of maternity leave. 

(b) An employee, upon the expiration of the 
notice required by paragraph (a) hereof, 
shall be entitled to the position which she 
held immediately before proceeding on 
maternity leave or, in the case of an 
employee who was transferred to a safe 
job pursuant to subclause (3), to the 
position which she held immediately 
before such transfer. Where such position 
no longer exists but there are other 
positions available for which the employee 
is qualified and the duties of which she is 
capable of performing, she shall be 
entitled to a position as nearly comparable 
in status and salary or wage to that of her 
former position. 
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(11) Replacement Employees. 
(a) A replacement employee is an employee 

specifically engaged as a result of an 
employee proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee under this subclause, the 
employer shall inform that person of the 
temporary nature of the employment and 
of the rights of the employee who is being 
replaced. 

(c) Before an employer engages a person to 
replace an employee temporarily 
promoted or transferred in order to 
replace an employee exercising her rights 
under this clause, the employer shall 
inform that person of the temporary 
nature of the promotion or transfer and of 
the rights of the employee who is being 
replaced. 

(d) Providing that nothing in this subclause 
shall be construed as requiring an 
employer to engage a replacement 
employee. 

(e) A replacement employee shall not be 
entitled to any of the rights conferred by 
this clause except where the employment 
of that employee continues beyond the 12 
months qualifying period. 

Award/agreement matters — 

Application No. A24 of 1985. 

APPLICATION FOR AN AWARD TITLED 
"DTX AUSTRALIA LIMITED 

MANUFACTURING AWARD". 

Application No. 912 of 1985. 

APPLICATION FOR VARIATION OF AWARD 
TITLED "INDUSTRIAL CATERING WORKERS 

AWARD 29A OF 1974". 

NOTICE is given that an application has been made to 
the Commission by Nationwide Field Catering Pty Ltd 
under the Industrial Relations Act 1979 for a variation of 
the above Award. 

As far as relevant, those parts of the proposed amend- 
ment which relate to area of operation or scope are 
published hereunder. 

This award shall have effect throughout the State of 
Western Australia, excepting the Argyle Diamond Mine 
Project at Lake Argyle and excepting that area 
comprised within a radius of 100 kilometres of the 
General Post Office, Perth, but within that radius shall 
apply to the operations of Nationwide Food Service Pty 
Ltd at the Alcoa Aluminium Refinery, Pinjarra and to 
the operations of Consolidated Catering Services Pty Ltd 
at Alcoa of Australia Ltd, Kwinana Alumina Refinery 
and Australian Iron and Steel Pty Ltd, Kwinana Steel 
Works. 

A copy of the proposed amendment may be inspected 
at my office at 815 Hay Street, Perth. 

Dated this 11th day of November 1985. 

K. SCAPIN, 
Registrar 

NOTICE is given that an application has been made to 
the Commission by the Australian Society of Engineers, 
Moulders and Foundry Workers Industrial Union of 
Workers, WA Branch under the Industrial Relations Act 
1979 for the above Award. 

As far as relevant, those parts of the proposed Award 
which relate to area of operation or scope are published 
hereunder. 

Area and Scope. 
This award shall apply to all employees of DTX 

Australia Limited employed in the classifications in 
Clause 20.—Wages within the State of Western 
Australia. 

20.—Wages. 
(1) Assembler/solderer; Operator; Mechanical Fitter; 

Service Technician. 
(2) Leading Hands. 
(3) Junior Workers. 
(4) Apprentices. 
(5) Casual Workers. 

A copy of the proposed Award may be inspected at my 
office at 815 Hay Street, Perth. 

Dated this 14th day of November 1985. 

Application No. PSA AG4 of 1985. 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT TITLED 

"ROTTNEST ISLAND BOARD PROFESSIONAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AGREEMENT 1985". 

NOTICE is given that an application has been made to 
the Commission by the Civil Service Association of 
Western Australia Incorporated under the Industrial 
Relations Act 1979 for registration of the above 
Agreement. 

As far as relevant, those parts of the Agreement which 
relate to area of operation or scope are published 
hereunder. 

Scope. 
This Agreement shall apply to all Government Officers 

employed in a Professional capacity by the Board. 

A copy of the agreement may be inspected at my office 
at 815 Hay Street, Perth. 

Dated this 14th day of November 1985. 

K. SCAPIN, 
Registrar. 

K. SCAPIN, 
Registrar. 
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INDUSTRIAL MAGISTRATE — 

Complaints before — 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 2-3 of 1985. 

Between Jeffrey Boyd, Complainant and Michael De 
Whalley Farrall and Paragold Pty Limited trading 
as Kookynie Tailings Joint Venture, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 7th day of November 1985. 

Reasons for Decision. 
THE MAGISTRATE: The matters before me stem out 
of a relationship between the complainant and another 
party. The defendant claims that the complainant was a 
tributor and thus a relationship of employer and 
employee did not exist between the complainant and the 
other party. The defendant also contenas tnat the com- 
plainant has named the wrong defendant and in any 
event did not work the hours as alleged entitling the com- 
plainant to overtime in the amount claimed or at all. 

The complainant on the other hand contends that the 
defendant as named employed him and whilst at the mine 
site he was on call 24 hours a day and thus entitled him to 
the overtime and wages as claimed. 

On the evidence I am satisfied that the defendant as 
named, through its agent Mr Farrall, entered into an 
agreement with Mr Boyd that he should start work for 
the defendant on 13 October 1983. Unfortunately no 
written agreement was entered into and the extent of the 
initial discussions appears to be limited to an offer to 
work on the Sands projects with a condition that later Mr 
Boyd would be employed as a miner in an underground 
venture. Subsequently many discussions took place 
between Mr Farrall and Mr Boyd and the relationship 
between the two evolved. A major question to be deter- 
mined is what was the relationship between Mr Boyd and 
the defendant. Was it as an employee or as a tributor? 

Mr Boyd ceased working on the Sands project and 
transferred to the Twin Hills project on 22 November 
1983.1 do not accept that at this point in time nor during 
the relevant period that Mr Boyd was employed by the 
defendant as a rock drill man in shaft nor do I accept that 
the relationship between the parties changed transferring 
Mr Boyd from an employee to a tributor. 

The parties had agreed that once the mining (in the 
true sense of the word) took place at Twin Hills the 
relationship between them would be reviewed and the 
method of payment would change to a percentage basis. I 
am not satisfied that that point in time was ever reached. 
The evidence has persuaded me that the relationship of 
employer/employee continued throughout the period 
covered by the complaints. 

I found the evidence of Mr Farrall to be most 
unreliable and that the evidence of Mr Boyd was often 
exaggerated. However, I am satisfied that Mr Boyd was 
employed within the goldmining industry in an area 
specified in the Area and Scope clause. The employment 
was, in the main, on the surface around a mine shaft and 
the work was of a general nature. I am thus satisfied that 
Mr Boyd was employed in a classification described as 
Surface Group 1 General Labourer throughout the 
period covered by the complaints. 

Mr Boyd worked the hours of 8.00 a.m. to 5.00 p.m. 
seven days per week thus on Saturdays and Sundays and 
for any public holiday falling within the period he is 
entitled to be paid overtime in accordance with the pro- 
visions of the award for those hours. 

Mr Boyd also claims that he was on call 24 hours a day 
entitling him to be paid overtime for those hours outside 
his normal hours. As I have previously said I formed the 
view that Mr Boyd exaggerated much of what he claimed 

he did and I am not persuaded that he worked the 
excessive hours that he claims. I am, however, satisfied 
that whilst he was living at the mine site he, and during 
the period of time others were living on site, he and they 
during the night refuelled an engine which ultimately 
drove a pump to de-water the mine. 

I accept that Mr Gibson went to the camp site on 10 
January 1984 and actually lived at the site for 
approximately 1 Vi weeks. During that time he assisted 
Mr Boyd in maintaining the pump during the night. 

Of the evidence 1 accept that Mr McCain lived on site 
from 13 February throughout the remaining period of 
employment of Mr Boyd. I accept that Mr McCain and 
Mr Boyd took it in turns to maintain the pump and for 
the greater part of that period they were only required to 
service the pump at about 1.00 a.m. each morning. 

Three separate pumps were used at the site, namely a 
Grunthers pump, a Squealer pump and a Lung Pump. 
From 10 January until 19 February the pumps in 
operation were attended to on approximately a three 
hour basis. From 19 February the pump was maintained 
once during the night at 1.00 a.m. 

Whilst I accept that Mr Boyd was not directly ordered 
to service the pumps throughout the night it is clear from 
the facts that this was an implied condition of employ- 
ment as long as he was on site. Does this entitle him to be 
paid his normal rate of pay for 24 hours per day? 

The clause under the award by which this claim is made 
is Clause 6. The first subparagraph reads as follows: 

All time worked outside or in excess of the 
ordinary working hours on any day Monday to 
Friday inclusive and prior to 12 noon on a Saturday, 
shall be paid for at the rate of time and a half for the 
first four hours and double time thereafter. 

Subparagraph 11 is also relevant and this reads as 
follows: 

When a worker is required to hold himself in 
readiness for a call to work after ordinary hours, he 
shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

In considering the case before me one has to bear in 
mind the circumstances under which Mr Boyd worked. A 
caravan was taken to the mine site for the purposes of Mr 
Boyd and others to live in. No actual direction was given 
by the employer for Mr Boyd to rise during the night and 
attend to the pumps. Nonetheless, due to the rate which 
the mine made water neither of the three pumps were 
adequate to de-water the mine in a short period of time. 
Indeed the first two pumps had to be run all night in 
order to keep the mine de-watered whilst the last pump 
had to be run some six hours before work was to 
commence in order that the mine was dry enough for 
work to continue. Given the situation, it is implied that 
Mr Boyd and others who were on site would attend to the 
pump during a period beyond their ordinary working 
hours. 

In view of the fact that they lived on site, I do not 
consider that Clause 6(11) applies because Mr Boyd was 
not holding himself in readiness to be called to work after 
ordinary hours. He lived on site and would have done so 
whether or not the pump had to be serviced during the 
night. 

Mr Boyd would have me believe that he spent a great 
deal of time servicing and working with the pumps 
outside of ordinary hours. As I have previously 
mentioned I consider that he exaggerated somewhat 
much of this work. It is clear from the evidence that there 
were a number of nights on which the pumps were not 
working and thus would not require anyone to attend 
them throughout the night. I am also of the view that for 
the period of time that others were living on site the work 
of servicing the pump was shared. 

No authorities were quoted to me by the complainant 
substantiating his contention that he was entitled to be 
paid 24 hours a day because he was on call. My research 
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has established that four decisions of the Industrial 
Appeal Court are relevant, the first being the 
Honourable the Minister for Police v. The Western 
Australian Police Force Union of Workers 49 WAIG p. 
993. In that decision Neville J had this to say: 

It seems to me that if a worker is instructed by a 
superior, whom it is his duty to obey; that he must 
do certain things and must not do certain other 
things; during a certain period he must, during that 
period, be on duty and, in the terms of this award, 
therefore, that time must be time worked. 

In the same decision Burt J (as he then was) said:— 
I think the outcome of the appeal really turns 

entirely upon the proper construction of Clause 19 
(1) of the award and the application of that clause 
when so construed to the circumstances of the case. 
So in the end it really comes down to a question as to 
whether a policeman who is rostered in the way this 
particular policeman was — whether the time during 
which that state of affairs is operating is time 
worked within the meaning of Clause 19 (1). 

As soon as one sees that throughout that period 
he is subject to continual command of the employer, 
if I can refer to the Commissioner in that way, or to 
the Honourable the Minister in that way, to stay at 
home and to abstain from doing certain things and 
to be ready to work in a more extensive manner 
should he be called upon, I think one is compelled to 
say that that period is time worked within the 
meaning of Clause 19 (1) of the award. 

The second case is the Hospital Employees Industrial 
Union of Workers v. Oats Street Hospital (1976) WAIG 
p. 1649. The third case is the case of the Hospital 
Employees Industrial Union of Workers v. the 
Proprietors of Leedowns Nursing Home (1977) WAIG 
p. 455. In regard to this case I wish to refer to the decision 
of Burt CJ where he had this to say: 

Once the expression "time worked" is under- 
stood the question can be seen to be one of fact. In 
my opinion time is "time worked" within the 
meaning of the award if it can be seen that the 
worker is during the time under consideration 
doing, whatever it is that he is doing, upon 
instructions expressed or implied given to him by his 
employer. What he is doing need not involve any 
physical activity. It may be that he is required to be 
in a certain place at and during a certain time so that 
he can act should a certain event happen and in such 
a case, as it seems to me, the time so spent is "time 
worked" whether the event initiating physical, 
activity happens or does not happen. He also serves 
who only stands and waits. 

The fourth case is the Western Australian Police 
Union of Workers v. The Honourable Minister for 
Police, 1981 WAIG p. 1906. 

As to the facts before me I am not satisfied that Mr 
Boyd was under instruction to live on the premises and 
not to leave them at any time day or night. Indeed, Mr 
Boyd did leave the site and there is nothing to suggest 
that he was under any obligation to inform the employer 
or to seek the employers approval. I am of the view that it 
was implied that whilst on site Mr Boyd would attend the 
pumps and I accept that for the first two pumps 
commissioned it was necessary to attend to them every 
three hours and that on an average the attendance would 
take some 15 minutes. The third pumps commissioned 
was serviced once during the night and this would take 
approximately 15 minutes. The times thus worked were 
times worked outside or in excess of the ordinary 
working hours as covered by Clause 6 (1) of the award 
and would entitle the claimant to payment. However 
what were those times? 

I do not accept that Mr Boyd attended to the pumps 
every night and I am unable with any accuracy bearing in 
mind my hesitancy to accept all of his evidence, to deter- 
mine v/hich nights he did attend to the pumps. As a 

consequence I am unable, on the evidence before me, to 
determine what period of time that Mr Boyd did spend 
attending to the pumps and thus how much he was 
entitled to be paid in respect of that period of 
employment. 

I am satisfied that there has been an underpayment in 
respect of overtime relating to the time worked in excess 
of the ordinary hours Monday to Friday and for the 
hours worked on Saturdays, Sundays and public 
holidays, Mr Boyd worked on those days between the 
hours of 8.00 a.m. and 5.00 p.m. taking approximately 
one hour off for the luncheon break. 

I am also satisfied that Mr Boyd has suffered an 
underpayment in relation to his wages. I do not accept 
that that is in the sum as shown in the schedule attached 
to complaint 3 of 1985 for I am not satisfied that Mr 
Boyd was employed as a rock drill man in the shaft. 

I thus find both complaints have been proved and will 
allow the parties liberty to apply should they not be able 
to calculate and agree the underpayment based on these 
reasons. 

BEFORE THE INDUSTRIAL MAGISTRATE 
AT PERTH. 

Complaint Nos. 194-206 of 1985. 

Between Nigel Geoffrey Dungey, Complainant and 
Oakbridge Industries Pty Ltd, Defendant. 

Before the Industrial Magistrate K.F. Chapman Esq SM. 
The 7th day of November 1985. 

Reasons for Decision. 
THE MAGISTRATE: I have 13 complaints before me 
each alleging that the defendant has failed to pay the 
respective employees the prescribed weekly rate of wages 
under the Rubber, Plastic and Cable Making Industry 
(Consolidated) Award 1980. 

The defendant admits that the wages have not been 
paid but claims it was not obliged to pay them under the 
Award. 

On the evidence before me I am satisfied that the 
defendant has been properly named and throughout the 
relevant period was bound by the terms of the Rubber, 
Plastic and Cable Making Industry (Consolidated) 
Award of 1980.1 accept that the employees named in the 
respective complaints were employed by the defendant 
and were not paid any wages for the periods set out in the 
respective complaints. 

I am satisfied that in November 1982 Mr Johnson 
(who was the Factory Manager of the defendant) under 
instruction from Mr Evans (who was the Managing 
Director of the defendant), called a meeting of the 
factory workers to advise them that some would be 
terminated and some stood down for a period of time as 
the company was overstocked with rubber thongs, which 
thongs could not be sold. The majority of the staff were 
terminated and what Mr Johnson described as a skeleton 
staff were stood down for a period of time in the hope 
that business would pick up and the company could 
continue manufacturing. I accept that those employees 
named in the various complaints were part of the staff 
that were stood down. 

I am not satisfied that the employees at the meeting 
were given any option but rather those that were to be 
terminated were advised accordingly and those that were 
to be stood down were advised of that fact. 



65 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 2299 

I accept that at the time the employees were stood 
down there was ample material within the factory to 
continue the production of rubber thongs and that the 
employees mentioned were ready and willing and able to 
continue with the production of rubber thongs. The only 
reason the employees were stood down was the fact that 
there was no ready market for the thongs they were 
producing. Ultimately the skeleton staff were called back 
to work a week's notice before they too were terminated. 

It has been suggested by the advocate for the 
defendant that Clause 7 (c) of the award applies to the 
employees named in the complaints. That provision 
reads as follows:— 

An employee failing to attend for duty shall lose 
pay for the time of such non-attendance except as 
provided elsewhere in this award. 

It is suggested by the defendant that these employees 
failed to attend for duty and thus they are not entitled to 
be paid. I reject that proposition having been satisfied 
that the employees did not attend for duty because of the 
direction of the defendant and thus in my view they did 
not fail to attend but rather did not attend at the 
direction of the defendant. Thus in my view this clause is 
not applicable. 

The defendant contends that unless expressly stated in 
the contract of employment mere willingness to work 
does not give a right to wages. Only service entitles an 
employee to wages. The defendant would say that this is 
so even though the failure to serve is a consequence of the 
masters wrongful act. I do not agree with this contention. 
In such matters one needs to consider the contract of 
service, the award and the common law. The award 
provides in Clause 7 (d) that an employer may (to use a 
common term) stand down employees and if the standing 
down falls within the provisions of the clause the 
employer is not obliged to pay the employee for the 
period of the stand down. In my view it is implied within 
the award that where an employer stands down an 
employee in circumstances which do not fall within the 
provisions set out in Clause 7 (d) then the employer is 
obliged to pay the employees for the stand down period. 
I consider I am supported by the decision of their 
Honours Mr Justice Spicer, Joskie and Eggleston in the 
decision of Vehicle Builders Employees Federation of 
Australia v. British Motor Corporation (Aust) Pty Ltd 
(1966) 8 FLR 70 where the Honours had this to say:— 

If, being ready and willing to work, he is told by 
his employer that he need not report for work the 
next day as there is no work for him to do, he is 
nevertheless entitled to be paid for that day, unless 
the employer can show that the employee cannot be 
usefully employed on that day for a reason falling 
within the clause above quoted. 

In considering the meaning of Clause 7 (d) of the 
award I consider it helpful to commence with examining 
the decision of Mr Justice O'Mara in the Amalgamated 
Engineering Union and the Metal Trades Employee's 
Association and the Federated Ironworker's Association 
of Australia v. J. Mullen Pty Ltd 47 CAR 615 where His 
Honour had this to say at page 616:— 

The award provides in Clause 18 (b) that the 
obligation of an employer to give a week's notice of 
termination of employment shall not affect the right 
to deduct payment for any day the employee cannot 
be usefully employed because of stike or through 
any breakdown in machinery or any stoppage of 
work by any cause for which the employer cannot 
reasonably be held responsible. 

And further on the same page His Honour said:— 
That however is not the way in which the award is 

expressed and its terms require a combination of 
three circumstances, namely a stoppage of work, a 
cause of that stoppage and inability usefully to 
employ the men through the stoppage itself. 

It will be noted that the wording of the award con- 
sidered by His Honour and the wording of the clause 
under review are very much the same and I respectfully 
adopt the observation of His Honour wherein he points 
out that three criteria need to be met. His Honour found 
that two of the criteria had been met but that the 
employer was prevented from employing the men by 
virtue of rain and not by a stoppage of work. 

I refer to the decision in re Carpenters and Joiners 
Award (1971) 17 FLR 330. In the joint judgments of 
Spicer CJ and Smithers J at page 334 their Honours 
said:— 

The expression "usefully employed" necessarily 
connotes that by the employment in contemplation 
there will be a net benefit to the employer's business 
by reason of the performance of the particular work 
done. If the performance of the work done will 
prejudice the conduct of the employers business 
then it is not useful to him although the work in 
itself would probably, to some extent, contribute to 
production. 

As to the facts before me it is clear that there was 
material available by which the employees could success- 
fully manufacture rubber thongs. However, there was no 
ready market for those thongs, and in my view to 
continue production of them m those circumstances 
would prejudice the conduct of the employer's business. 
Thus I am of the view that the employees could not be 
usefully employed. In this regard I believe I am 
supported by the judgment of Mr Justice Morling in 
Townsend and Another v. General Motors Holden 
Limited (1983) 4 IR 358. 

I am satisfied that the stoppage resulted because there 
was an insufficient market in which the thongs could be 
sold thus 1 am satisfied that two of the criteria have been 
met. The question remaining is whether or not there has 
been a stoppage of work within the meaning of the 
award. 

In this regard there are two decisions, neither of which 
are binding upon me, which consider circumstances very 
similar to the matters before me. The first decision is the 
Sheet Metal Working, Agricultural Implement and 
Stovemaking Industrial Union of Australia v. David and 
Gotley Pty Ltd 1958 12 IIB 88. The award being con- 
sidered by the Board was in much the same terms as the 
one before me and the facts as outlined were that a sub- 
stantial order was received by a customer which order 
was later cancelled before the goods were produced. The 
defendant claimed that because of the cancellation it was 
unable to usefully employ certain men and that it was 
entitled to deduct payment for the days on which it could 
not usefully employ them. The majority of the Board 
gave the decision as follows and I quote from page 89:— 

As the members of the Board are equally divided 
in opinion, my opinion will constitute a majority 
decision of the Board. I agree with the representa- 
tives of the Union that the cancellation of the order 
did not amount to a stoppage of work within the 
meaning of subclause (b) of Clause 19 I am of the 
opinion that "a stoppage of work" involves the 
actual inability to carry out the work of the 
establishment in a reasonable manner having regard 
to the nature of the process in use. The matters of 
orders and sale of products and any problems 
related thereto are, in my opinion, matters 
peculiarly within the control of the employer. 

I now refer to the decision of re Textile Industry 
(Woollen and Worsted Section) Award 1950, (1963) 5 
FLR 328 and I refer to the joint judgments of Chief 
Justice Mr Justice Spicer, Mr Justice Joskie and 
Eggleston. Firstly at page 329 where their Honours quote 
the clause of the award under review namely Clause 22 
which read in part as follows:— 

or to deduct payment for any time the employee 
cannot be usefully employed because of any strike 
or through any breakdown of machinery or any 
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stoppage of work by any cause for which the 
employer cannot reasonably be held responsible or 
for a stand down of employees at any time when no 
work is offering. 

Further on that page their Honours outlined the facts 
as follows:— 

In substance the evidence established that because 
of a shortage of orders sufficient to keep the factory 
fully occupied for five days in each week as from 
March until the time when the application was 
made, the respondent company had frequently 
notified employees on Thursday or Friday of one 
week that they would be "stood down" on the 
following Monday. 

It will be noted that the wording of the clause 
considered by their Honours is different than the one 
now under review and in my view is significantly so. In 
this regard I think it is helpful to review their Honours 
decision relating to the history of this particular clause 
and I refer to their judgment at page 333 where they had 
this to say:— 

In 1950 the form of the clause was altered sub- 
stantially to its present form (3), and one important 
difference appeared in the power to deduct 
payments for strikes, breakdowns, etc. Previously 
the words were "stoppage of work or any cause for 
which the employer cannot be held responsible". In 
this year the expression was altered to read 
"stoppage of work by any cause for which the 
employer cannot be held responsible". This change 
would, of course, have eliminated the stand down 
due to shortage of work from the class of cases in 
which the employer was entitled to deduct payment 
and it is significant that in the same clause the right 
to deduct for such a stand down was expressly given 
by the award, as it is in the clause in its present form. 

The history of the award as detailed above 
suggests, so long as the stand down of employees 
could be considered as a cause for which the 
employer could not reasonably be held responsible, 
the employer was entitled to deduct payment for the 
period of the stand down despite the fact that to 
dismiss an employee he had to give 48 hours' notice 
or 44 hours' notice, as the case may be. 

I think this case should be distinguished from the one 
previously quoted in that the wording of the award 
considered in each of the cases is different and indeed the 
wording of the award in the latter case is different from 
the wording under review. This case however, supports 
the proposition that an award worded as the one before 
me is, would not provide for a stand down due to 
shortage of work from the class of cases in which the 
employer was entitled to deduct payment. 

I am of the view that in order to invoke the provisions 
of Clause 7 (d) the defendant would have to establish that 
there was a stoppage of work which the employer could 
not reasonably prevent. With respect I adopt the 
majority of the Board's decision in that I do not consider 
the lack of sales amounts to a stoppage of work within 
the meaning of Clause 7 (d) of the award. Indeed the 
majority held that the matters of orders and sales of 
products and any problems related thereto were matters 
purely within the control of the employer and I accept 
that proposition. 

Having come to this conclusion I am of the view that 
the defendant was not entitled to deduct payment for the 
period in which it had no useful work for the employees 
mentioned in the complaints to perform and thus I find 
each complaint as laid has been proved. 

65 W.A.l.G. 

SECTION 23 — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 7th day of November 1985. 

Mr P.J. Sharkey (of Counsel) and with him Mr T.P. 
Daly on behalf of the applicant. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the respondent. 

Mr S.J. Kenner on behalf of employers in the 
Furniture Trades Industry. 

Reasons for Decision. 

THE COMMISSIONER: This is an application pursuant 
to section 23 of the Industrial Relations Act 1979 con- 
cerning a dispute between the United Furniture Trades 
Industrial Union of Workers, WA (the applicant) and 
the Western Australian Carpenters and Joiners, Brick- 
layers and Stoneworkers Industrial Union of Workers 
(the respondent). The issues arise out of questions 
relating to the employment of persons who are qualified 
cabinet makers: whether in certain circumstances their 
employment is subject to the provisions of awards to 
which the respondent, and not the applicant, is a party. 

An appearance in this case is also made on behalf of 
employers in the furniture trades industry. Although 
independently advanced, the employer's arguments 
support the applicant's position. 

From the reports, differences between the two unions 
appear to have begun earnestly in 1958 when the 
respondent's forerunner, by way of application for a 
special board of demarcation pursuant to section 74 of 
the Industrial Arbitration Act 1912, challenged the rights 
of cabinet-makers to fit inbuilt furniture in houses under 
construction. That application failed (38 WAIG 464). 
The next event occurred in 1960 when in a reference of 
industrial dispute culminating in the issuance of award 
No. 24 of 1958, the respondent's forerunner sought to 
have included in the award a definition of joiners shop 
which would "... draw a hard and fast line between 
joiners shops in which all the workers would be governed 
by the provisions of this award and cabinet-making 
shops in which the rates and conditions would be pre- 
scribed by the Furniture Trades Award". That applica- 
tion was refused as being inequitable and impractical (40 
WAIG 667). Finally, in 1965, the respondent's fore- 
runner raised objections against an amendment to the 
Furniture Trades Award to define the term cabinet- 
making. These objections were raised on the applicant's 
alleged lack of constitutional coverage of the work 
defined and were also unsuccessful (45 WAIG 98). 

No further manifestations of the differences between 
the two unions appear, overtly at least, until 1977, when 
it was claimed by the respondent's officials that all work 
done by cabinet-makers on building sites was the work of 
joiners. The problem is now compounded by reason of 
the respondent further claiming that work done by 
cabinet-makers in factories is in fact the work of joiners 
employed pursuant to the terms of the Building Trades 
Award. This factor appears to have been introduced 
about 18 months ago. 
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In order to settle the dispute the applicant seeks a 
declaration pursuant to the Commission's powers under 
the Industrial Relations Act 1979 in the following terms: 

1. That there is exclusive award and constitution- 
al rights for employees trained as and employed as 
cabinet-makers as represented by the United 
Furniture Trades Industrial Union of Workers, 
WA, to be involved in the private industry manu- 
facture of built-in furniture, shop, office, church 
and bar furniture and fittings including wall panels 
and partitions in the factory. 

2. That there is exclusive award and constitution- 
al rights for cabinet-makers employed by manu- 
facturers as in paragraph (1) hereof to engage on site 
in the final assembly and instalment of the furniture 
and fittings falling within the description in 
paragraph (1). 

3. That there is no award or constitutional right 
for any other person other than one who is eligible 
to be a member of the United Furniture Trades 
Industrial Union of Workers, WA, to engage in the 
work described in paragraph (1) hereof. 

4. That the Western Australian Carpenters and 
Joiners, Bricklayers and Stone workers Industrial 
Union of Workers has no award or constitutional 
right to enrol or represent persons engaged in the 
cabinet-making trade. 

Whereas the applicant unhesitatingly charges the 
respondent with membership poaching, the respondent 
denies this and brings evidence to explain that its attitude 
is an expression of concern for the interests of all parties 
involved in the building and construction industries. 
From this evidence I glean that consistent with the policy 
of the Building Trades Association, of which it is a 
member, the respondent wishes to minimise the number 
of unions operating in the building and construction 
industries. Its attitude has hardened in recent years 
because of higher labour productivity achieved through 
new technology and improved building techniques which 
in turn blurs traditional demarcation lines thus creating a 
capacity in employers to argue forcefully that the work 
of building tradesmen is capable of being done by other 
employees possessed of different though lesser skills. 
This creates difficulties in the relationship between the 
respondent and the Builders' Labourers' Federation. 
Furthermore, in workshops where fixtures and fittings 
are manufactured it is claimed that production changes 
are causing diminished employment opportunities for 
tradesmen. As a reaction to all of this, the respondent 
insists that the maximum amount of work possible within 
the building and construction industries should be 
performed by its members. 

The legitimacy of the respondent's attitude is said to be 
found in the fact that there is an overlap in the work done 
by carpenters and joiners and cabinet-makers. This 
overlap, in the respondent's argument, is sufficient to 
establish that the work of cabinet-makers which is 
destined for installation in buildings is also joiners' work 
regulated by the building and construction awards. 
Accordingly, cabinet-makers are being enrolled as 
members of the respondent. 

As a way of further demonstrating its concern the 
respondent draws attention to the difference in total 
wage entitlements under its awards and the Furniture 
Trades Award which it says is harmful to its members' 
interests and security. The respondent asserts that the 
difference in total wage entitlements favouring joiners 
not only unfairly advantages furniture makers who seek 
to gain contracts in the building and construction 
industries over builders, but also it threatens established 
industrial relations policy between builders and building 
and construction unions by weakening the respondent's 
bargaining power. In this respect the respondent goes as 
far as saying that the applicant is an instrument of 
employers in the furniture manufacturing industry who 
wish to break the nominated tenderer system which 
operates in the building industry. 

The applicant does not concede an overlap between 
the work of joiners and cabinet-makers and it maintains 
that the Furniture Trades Award applies to the work 
done by cabinet-makers in factories and on building 
sites. However, it most emphatically asserts that the 
respondent simply has no capacity to enrol cabinet- 
makers as members. This point is crucial to the whole of 
the issues. ' 'The rules of a registered industrial union can 
only be changed in the manner prescribed by the statute, 
and the rules as registered from time to time are the final 
and only expression of them" (TWU v. Hamersley Iron 
and AWU 53 WAIG 1103 at 1105). Therefore care must 
be taken to ensure that the respondent does have a 
capacity to enrol cabinet-makers as members before 
turning to questions involving award coverage. The 
reasons motivating the respondent in its attitude to the 
applicant and the issues outlined may be wholly justified 
in terms of merit on a proper analysis of all of the facts, 
but if it is unable to enrol cabinet-makers even when their 
work appears to overlap joiners' work its reasons are 
beside the point. In order to attain its objectives it must 
first of all achieve alterations to its eligibility rules. There 
is a prescribed way to achieve this which must be 
followed. 

Moving directly to the constitutional question, I 
observe first of all that the applicant is able to enrol 
persons who are qualified cabinet-makers and that its 
rules contain no exclusions in favour of the respondent. 
The eligibility rules of the respondent so far as they are 
relevant in these proceedings, are as follows: 

5. Membership: The Branch shall consist of an 
unlimited number of persons whether male or 
female, employed, or usually employed, or qualified 
and desirous of being employed in the State of 
Western Australia as carpenters and/or joiners 
(including ships' carpenters and joiners, carpenters 
employed on jetties, wharves, dams and bridges) 
and bricklayers and stoneworkers; or as foremen 
and subforemen or apprentices or trainees to or in 
any of the foregoing trades together with such other 
persons as have been elected officers of the Branch 
and who have been admitted to membership 
thereof. 

8. No person shall be eligible for membership 
unless he is a person of good repute and character 
and has prior to his application served an appren- 
ticeship as a carpenter and joiner or bricklayer or 
stoneworker in Western Australia or elsewhere and 
has passed all prescribed examinations in connec- 
tion with such apprenticeship provided however: 

(a) a person who has not or is unable to satisfy 
the SMC that he has served such appren- 
ticeship and passed such examinations 
may become eligible for membership if he 
proves to the satisfaction of the SMC or 
the State Conference that at or prior to his 
application for membership his major and 
substantial employment was that of a 
carpenter, joiner, bricklayer or stone- 
worker. 

(b) ... 
(c) ... 
(d) a person who has been a member of 

another industrial union shall not be 
eligible to be a member (if otherwise 
eligible) unless and until he has received 
and produced to the State Secretary a 
clearance from such other industrial 
union. 

The vocational nature of the respondent union is 
obvious from rule 5 and, as will be seen shortly, reflects 
that which has always been the case. The eligibility 
requirements found in this rule of carpenter and/or 
joiner employed, or usually employed, or qualified and 
desirous of being employed are sufficient to make 
ineligible for membership any person who is in fact 
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employed as a cabinet-maker. However, rule 8 is also 
important. Although it carries no title it concerns 
eligibility for membership and imposes a primary 
requirement in this respect. Rule 8 also carries forward 
an old idea and, in my opinion, contrary to a statement 
made in proceedings before me, cannot be dismissed as a 
machinery rule. 

As I see the respondent's rules, subrule (d) of rule 8 is 
very important to the applicant's case. Read in conjunc- 
tion with subrule (a) an exclusion rule is formed in the 
applicant's favour necessarily becoming part of the 
eligibility rule. By virtue of subrule (d) power of veto is 
effectively vested in the applicant over decisions regard- 
ing membership admissions by the respondent's policy 
making bodies. These bodies may fall into error and such 
errors, of course, produce illegal results. Such are the 
possibilities and subrule (d) further underlines the need 
for caution when determining the extent of the 
respondent's power to admit persons to membership 
pursuant to subrule (a). For example, the respondent 
cannot admit a qualified cabinet-maker to membership 
on a superficial examination of this person's work in 
order to achieve a policy objective otherwise not 
available to it. It follows that the words "major and 
substantial employment" appearing in subrule (a) 
warrant strict reading. By withholding clearances, the 
applicant is able to protect its interests and ensure that 
the respondent complies with its eligibility rules when 
making decisions to admit certain persons as members. 

As to the required test, a person's major employment, 
the greater amount, extent or importance of his employ- 
ment, is that which he has contracted to do. His sub- 
stantial employment, that pertaining to the essence of his 
employment, is, surely, to be determined by reference to 
the purpose to be achieved by it. Therefore, it cannot be 
seriously suggested that a qualified cabinet-maker 
employed as such becomes a joiner merely because he 
often does work which has the appearance of joiners' 
work. His major and substantial employment is that of 
cabinet-maker if that is what he is employed to be and the 
work he does it that which is customarily done by 
cabinet-makers. If he fits this description in fact, he is 
not eligible to be a member of the respondent. 

There is really little difficulty in construing the 
respondent's eligibility rules and to a large extent the 
work customarily done by cabinet-makers is agreed. 
However, there is the refusal on the applicant's part to 
concede an overlap between the work of cabinet-makers 
and joiners in a substantial sense which assumes 
particular relevance in my conclusions and in considering 
this part of the agreement I have gained considerable 
assistance from the record. 

The respondent has its genesis in the registration of 
three workers industrial unions of carpenters and joiners 
in 1901 (1 WAAR Appendix II). At the same time there 
also existed an unregistered union of cabinet-makers. In 
1902 the Court of Arbitration delivered a decision which, 
among other things, declared cabinet-making to be an 
industry separate and distinct from carpentry and j oinery 
and at the same time went on to make a suggestion that 
the unions should amalgamate because the trades were so 
closely connected [Workers Industrial Union of 
Carpenters and Joiners v. Kensitt and Priestly (1 WAAR 
29): 

This was an application to the Court made on 
behalf of the Carpenters' Union whereby they 
charged the respondents, Messrs Kensitt and 
Priestly, with a breach of the award made in the 
carpentering industry on 14 April 1902 — inasmuch 
as they had employed certain men on carpentering 
work at a lesser wage than the minimum specified in 
Clause 2 of the award — without having obtained 
the concurrence of the secretary of the Union in 
accordance with the provisions of Clause 8 thereof. 

After taking lengthly evidence and hearing 
argument, the Court held it proved — 

(a) That cabinet-making was a distinct and 
separate industry to carpentry and joinery, 
and that the respondents were engaged in 
the cabinet-making trade. 

(b) Cabinet-making trade was not regulated or 
governed by the award in the carpenters 
and joiners' dispute. 

(c) The men employed by Kensitt and 
Priestly, and mentioned by name in 
evidence of breach, were improvers in the 
cabinet-making trade. 

The Court, therefore, held there was no breach of 
the carpenters award as alleged by the appellants in 
this matter, and the case was consequently 
dismissed. 

The Court further threw out a suggestion that it 
would be advisable for the Carpenters' Union to 
endeavour to amalgamate with the cabinet-makers 
— the two trades being so closely connected — and 
if some arrangement could be arrived at between 
them, future complications might be averted.] 

An amalgamation of the unions did take place, but it 
was a short lived affair (1 WAAR 108). 

A union known as the Cabinet Makers Industrial 
Union of Workers was registered in 1903 and then 
deregistered for reasons now unknown in 1904. The 
applicant was first registered in 1911 with a capacity to 
enrol furniture employees generally as members 
including qualified cabinet-makers. As regards this class 
of tradesman the applicant's eligibility rule remains 
unaltered. 

By 1950 the respondent's forerunner was an amalga- 
mation of the Perth City, Subiaco, Bassendean, 
Fremantle, Kalgoorlie and Western Australian 
Amalgamated Societies of Carpenters and Joiners 
Industrial Union of Workers. Membership extended to 
". . . an unlimited number of workers employed as 
carpenters and joiners ..." This was qualified in rule 5 
(c) under which "all candidates shall be qualified 
workmen ..." and "any person making application to 
join the union and who cannot produce his qualifications 
to the satisfaction of the State Management Committee 
must pass a recognised trade test laid down by the State 
Management Committee". 

The 1902 decision of the Court of Arbitration speaks 
of cabinet-making and carpentry and joinery as closely 
connected trades and also of a distinction between the 
two industries. "Industry", under 64 Vic No. 20, was 
defined as "any business, trade, manufacture, under- 
taking, calling or employment in which workers are 
employed" which is the sense in which "industry" is 
used for award purposes even today. However, it is open 
to suggestion that a close connection might have been 
seen in a situation where part of carpentry and joinery is 
done in workshops and factories where all of cabinet- 
making is done. The higher the likelihood of this being 
the case, the less is the value of the decision in establish- 
ing the antiquity of cabinet-makers customarily working 
on site. Consequently the value of the decision as an aid 
in establishing antiquity in two important respects is 
questionable. However, the likelihood of this suggested 
narrow reading of the decision is lessened by the evidence 
of trade customs accepted by the Commission in the 1965 
Furniture Trades Award amendment case, which I will 
come to, showing that on site work was done by cabinet- 
makers in 1919-20 thus raising the probability that the 
1902 decision was speaking of a close connection 
between the work of the two trades in on-site situations. 
That is the interpretation I place on the decision and this 
will be of importance later in these reasons. 

I am not aware of any disputes between the applicant 
and the respondent's forerunner before 1958 and it is 
plain indeed from the forerunner's eligibility rules of 
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1950 that cabinet-makers were ineligible for membership 
of it for essentially the same reasons as they are ineligible 
for membership of the respondent today. 

As indicated earlier the demarcation proceedings in 
1958 appear to have marked the beginning of a new and 
difficult period in the relationship between the two 
unions. It is also the first of a number of decisions giving 
authoritative recognition to the customary rights of 
cabinet-makers regarding the ambit of their work. 

There was no avenue of appeal from the decision of 
the Board of Demarcation in 1958, nor was there an 
appeal available from the decision of the Court of 
Arbitration in the award proceedings of 1960. However, 
this was not the case in 1965 when the Industrial 
Commission amended the Furniture Trades Award by 
the inclusion of a definition of cabinet-making on the 
basis of custom. Given that the opposition to the amend- 
ment was on the grounds of an alleged lack of constitu- 
tional capacity on the applicant's part to cover the work 
specified in the definition, it is highly significant that an 
appeal against the Commission's order was not lodged. 
The purpose of the definition was to consolidate that 
which was claimed as work customarily done by cabinet- 
makers on site but which was threatened by the decision 
of the Industrial Appeals Court in Frieberg's case (44 
WAIG 618). In this decision the terms "furniture" and 
"building" were judicially defined in a way which 
excluded timber wall panelling and internal partitioning 
from cabinet-maker's work. 

The record of proceedings before the Commission in 
1965 reveals that no sworn evidence was adduced. The 
decision to amend the award by including a definition of 
cabinet-making was based on the trade experience of the 
advocate for the applicant as revealed in his submissions. 
The advocate for the applicant was its Secretary; a man 
with 46 years in the industry. He served his apprentice- 
ship to cabinet-making at the Perth Shop Fitting Coy 
where he said ". . . that joiners in the main were 
employed on the heavier type of work and the cabinet- 
makers in every instance on work in connection with 
shop fitting". He recalled the re-fitting of the Economic 
Stors after a fire in 1919-20. "The whole of the counter 
work and the fittings and all work of that nature was 
done by cabinet-makers,... in those days, there were not 
too many machines, and it was all done by hand and 
done by cabinet-makers". He referred to the Modern 
Furnishing Company and said "I know that company 
well and what their activities have been from 1934 to 
1954. Amongst their activities — and it was never 
questioned by the carpenters in those days — were the 
panelling of St George's Cathedral and the panelling of 
the Weld Club which was done about 1935 ... It has been 
done ever since I have been in the industry. I can recall 
other jobs too, the whole fitting out and panelling of the 
Claremont Council Chambers right down to the final 
chair; we had that contract. Bar fitting work and hotel 
work — they were the leading firms in bar fitting and 
hotel work — they were one of the leading firms in bar 
fitting work because they worked in co-operation with 
Nicholsons who did the refrigeration work and the 
Modern Furnishing Company carried on and did the 
furniture and fittings and what have you. That would be 
around 1940, and there has never been any question by 
the carpenters about the right to do the work ... this was 
not a joinery factory and still it was doing that type of 
work". 

The opposing advocate was the Secretary of the 
objecting union and a qualified carpenter and joiner, a 
fact established by reference to the rules of the union 
concerning candidates for office, he raised no objection 
to the statements made by the Secretary of the applicant 
union regarding the work done by cabinet-makers and I 
assume that this fact would have been relevant in the 
Commissioner's decision to accept these statements as 
sufficient evidence of custom on which to base his 
decision. 

Apart from the arguments raised against the proposed 
amendment on constitutional grounds it is of consider- 
able importance in the present proceedings to understand 
that the respondent's forerunner was motivated in its 
opposition by the same reasons motivating the 
respondent today. In this respect it was said . .the 
confusion has occurred because it has become the custom 
in recent years for people engaged in the manufacture of 
furniture to tender for work which is rightfuUy the work 
of people who are respondents to the Building Trades 
Award . . . and it has become the custom for achitects to 
(unclar) certain items, which has caused furniture trades 
firms to tender for the manufacture of the components 
mentioned in this application, and go out on the job and 
fix them. We are in competition with building trades 
workers and employers of them. The building industry is 
the most chaotic of industries, depending on the tender 
system; and very often the lowest tenders accepted are 
not real estimates of the value of the work to be done, but 
are accepted by the clients, and this sort of thing has been 
accepted because of the invasion of the industry by 
people whose rightful industry is furniture 
manufacture". From other parts of the transcript it will 
be found that wage differentials favouring furniture 
makers' were also raised. 

Given these circumstances and the consistency of 
opposition revealed in the series of cases against the 
applicant in the relatively short space of time between 
1958 and 1965 it is fair and reasonable to say that an 
appeal was not mounted because the order did no more 
than state the facts relating to the customary range of 
work done by cabinet-makers. Opposition to the amend- 
ment was raised on constitutional grounds presumably 
because it was seen as the only possible avenue. 

Of course, what was formerly prescribed by award in 
1965 as custom further confirmed by its continuation to 
the present day. Even now there is no formal challenge 
against it and the respondent, by asserting in these pro- 
ceedings that there is an overlap between the work of 
cabinet-makers and joiners on-site confirms it. 

There is evidence before me in these proceedings which 
also assists in determining the customary range of 
cabinet-makers work, but it is put forward by way of 
supporting the applicant's assertions regarding a 
qualitative difference between the work of cabinet- 
makers and joiners. 

As I understand the applicant's argument in this 
respect it involves a rejection of the notion of an overlap 
between the work of the two trades. Joiners' work, in the 
applicant's submission, by reason of its quality, stops 
short of work as done by cabinet-makers. The evidence 
from the applicant's witnesses was to persuade me to the 
view that furniture work by its nature and purpose must 
necessarily be of higher quality and finer finish than 
joiner's work which forms part of a building structure. 
The relevance of this is not that every job completed by 
cabinet-makers is perfect where the work of joiners is 
shabby by comparison, but that cabinet-makers are 
expected to consistently provide high quality finishes in 
their work. Accordingly, in the applicant's opinion, 
there is no overlap of work having the added 
characteristic of a consistently high degree of finish and 
work similar in plan and material but without this 
consistency in finish. 

I found the witnesses for the applicant impressive in 
giving their evidence on this aspect of the argument. In 
particular I have been influenced by the evidence of Mr 
H.C. Farmer, who is a businessman of considerable 
years experience in the furniture industry, having 
commenced an apprenticeship in upholstery in 1947, and 
Mr J.M. Flower who is an architect of 21 years' practice. 
The evidence causes me to think that there is much force 
in the proposition that a difference between joinery and 
cabinet-making in the sense advanced has in fact always 
been observed. I am fortified in this in considering the 
evidence for the respondent given by Mr V.C. McKenna 
who has been general manager of Arcus Shopfitters for 
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11 years. Previously he had been employed in a similar 
capacity with Brisbane and Wunderlich for 27 years. I 
will describe Mr McKenna's evidence in some detail. 

Arcus is a medium sized firm in shopfitting which 
performs work for larger stores like Boans and Myers, all 
work for lift companies and fitting out buildings such as 
the Australia Bank in St George's Terrace and London 
House. The company employs 35 tradesmen the majority 
of whom are time served carpenters and joiners and 
cabinet-makers. All are paid according to the building 
and construction industry awards. 

Mr McKenna said that the company employs both 
classes of tradesmen because "... the range of our work 
requires work by both tradesmen. We do very highly 
detailed work where a cabinet-maker virtually comes into 
his own and we do some of the more structural work 
where a carpenter is required". He went on to say that 
whether his employees started as carpenters and joiners 
or cabinet-makers they became "standard" and that the 
vast majority can adapt themselves to do the work of 
"virtually all classifications". However, he then went on 
to say that employees who are cabinet-maKers are allo- 
cated the more detailed work. 

When asked did he think that Arcus operates in the 
furniture manufacturing industry or in the building and 
construction industries Mr McKenna said that it would 
be hard to express an answer in black and white terms 
and that in fact the line is crossed. He instanced the work 
carried out in the Australia Bank as work coming within 
the highly finished furniture area and he also said that a 
lot of lift car work finishes came very much within that 
area. 

Mr McKenna finally said that his company was 
engaged in the furniture manufacturing industry, not in 
the sense of making bedroom suites, dining room suites 
and the like but "furniture like bank fittings, shop 
fittings and that section of it." 

There are several parts of Mr McKenna's evidence 
which support the applicant's proposition. Most 
important is his explanation of the need for employing 
both classes of tradesman and the fact that cabinet- 
makers are required for detailed work. Not only does this 
make the point advanced by the applicant, it comes from 
a person with 38 years experience in a management 
capacity concerned with employees qualified in both 
trades. Furthermore, although these employees are 
versatile because they interchange in all aspects of the 
work done, it seems clear that not all achieve the 
capabilities of cabinet-makers. 

Mr McKenna's evidence raises an interesting question 
about the application of the Building Trades Award to 
those persons employed by Arcus as cabinet-makers 
whilst also assisting in deciding the qualitative difference 
argument. An award must relate to industries either in 
terms or by reference to the industry in which the 
employers party to it are engaged and to the callings of 
the employees bound by it. Mr McKenna's evidence was 
that when he first went to Arcus the difference in wage 
rates between the trades was observed. He changed this 
by obtaining agreement from all concerned that because 
the work became "intertwined" . . . "each man was 
doing a job simila to the other". Apparently the 
Furniture Trades Award applied to cabinet-makers. The 
agreement obtained was commendable and no doubt 
contributed to good industrial relations, but it did not 
make the old arrangement wrong legally. In fact the old 
arrangement is the strongest evidence for the view that 
the Building Trades Awards have no application in fact 
to Arcus's cabinet-makers. A convenient arrangement is 
no proof that these particular awards apply and Mr 
McKenna's statement about the range of work under- 
taken being reason for employing both classes of 
tradesmen further supports the old arrangement as being 
the legally correct one. 

It was said in Gary's case (56 WAIG 585) per Burt CJ, 
that "If in substance the worker's job is to write and the 
job is done when the writing is done he is a clerk, but if in 

substance the writing done by the worker is but step 
taken in the doing by him of something extending 
beyond it he is not. The substance of the work identifies 
the question as being one of degree and indicates that the 
answer will be, or may be, very much the product of 
value judgment". The evidence is that Arcus employs 
cabinet-makers because they are required to do highly 
detailed work presumably beyond the trade skills of 
joiners. In other words cabinet-makers are employed 
under contracts of service whereby Arcus expects them to 
complete work of such quality as cannot consistently be 
expected of joiners. However, cabinet-maker is not a 
calling prescribed in the Building Trades awards; 
accordingly they have no application. 

The conclusion just reached is open to be arrived at 
one the evidence before me, although regard must be had 
for the passage from the Chief Justices reasoning which 
mentions value judgments. Bearing this in mind I turn to 
the general case and go back to the 1902 decision of the 
Court of Arbitration which enables me to say with the 
greatest degree of certainty that at least for the whole of 
the present century cabinet-makers have done on-site 
work while employed in an industry separate and distinct 
from carpentry and joinery. Moreover, the evidence is 
quite firm on the issue of overlap between the work of 
cabinet-makers and joiners over this period and the 
obvious question is: given the fact of this overlap why 
have the trades continued along their separate paths of 
development? The answer, in my judgment, is that the 
nature of the furniture manufacturing industry, which I 
see as including fitting furniture in buildings as the final 
step in the manufacturing process, is such as demands 
tradesmen able to ordinarily and consistently produce 
work of higher quality and degree of finish than is 
required of joiners who are trained in the building 
industry. This finding is supported by the evidence and 
by common sense. It recognises the importance of client 
choice; the rights of clients in every instance to specify 
the level of excellence required and to expect its delivery. 
It is eminently sensible to say that in recognition of these 
rights and to meet the expectation of clients, the 
furniture manufacturing industry by virtue of its 
specialist nature has always been separated from the 
carpentry and joinery industry and from the building and 
construction industries and will remain so. The corrolary 
of this is a demand for tradesmen with specialist level 
skills over the whole range of work they are employed to 
do. This is the basis of cabinet-makers' training which 
distinguishes them from joiners. 

In reaching this conclusion I have not overlooked the 
evidence for the respondent. I note in particular the 
evidence of Mr R.M.S. Wild from the Leederville 
Technical College. He said the demands of employers in 
the building industry which are reflected in the training 
syllabus for the trade of carpentry and joinery, was for 
tradesmen with all round skills in preference to 
specialists. He also mentioned opportunities for 
specialist training of carpentry and joinery apprentices in 
areas of work overlapping cabinet-makers' work. 
However, this and the remainder of the respondent's 
evidence does not enable me to equate cabinet-makers 
and joiners in terms of ordinary abilities to achieve 
consistently high standards of finish in the whole range 
of work undertaken by cabinet-makers. There will be 
individual cases which are exceptions to the rule, but I 
emphasise that my concern is with the ordinary case. 

I am satisfied that the best evidence of the ambit of the 
work customarily undertaken by a cabinet-maker is that 
range of work described in the definition of cabinet- 
making in the Furniture Trades Award and which is 

. .the manufacture, assembly, repair or fitting up of 
new or secondhand furniture, including the woodwork 
or wood substitutes of the following — pianos, billiard 
tables (including wooden accessories) musical wireless 
and television cabinets, sewing machine stands, 
refrigerator cabinets, built-in furniture, shop, office, 
church and bar furniture and fittings, including wall 
panels and partitions". 
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As to the term furniture used in the definition, in the 
other than free standing sense, I think the meaning that 
would have been ascribed to it by the Commissioner who 
approved the amendment to the award would have been 
the judicial meaning ascribed to it in Freiberg's case; that 
being the case before him as the cause of the application 
for the amendment to the award. In Freiberg's case, Hale 
J described the general distinction (between furniture 
and building) as being ascertainable (in the case of 
furniture) by severing the object from the building and 
asking whether "it would possess the characteristic of a 
piece of furniture; would it possess its own recognisable 
identity as furniture?" He went on to say that the same 
idea could be put in a different way ". . . by asking 
whether its attachment to the building is made in order to 
improve the building as a building or whether it is to 
render the article a more convenient piece of furniture. In 
the latter case the ultimate attachment is merely the last 
step in furniture making . . .". 

Having regard for all of the foregoing it is my decision 
that persons whose major and substantial employment is 
cabinet-maker do not become joiners by reason of the 
fact they they do some work on building sites, for 
example wall panelling, which is, technically speaking, 
joiners' work. Such work is done by these persons 
precisely because they are cabinet-makers. Furthermore, 
I do not think it can be seriously argued that cabinet- 
makers who are engaged in the work of their trade in the 
final stage of furniture manufacture by fitting furniture 
in buildings are joiners merely because joiners also fit 
furniture in buildings. To hold that cabinet-makers 
become joiners in these circumstances and to further 
hold that they are employed as joiners in factories for 
similar reasons would be to ignore the history of separate 
development of the two trades and the reasons for it. I 
have nothing before me of such cogency as would permit 
me to do that and I accept the applicant's qualitative 
difference argument as sound. Of course it follows that 
since cabinet-makers do not become joiners in the 
circumstances mentioned, neither the Building Trades 
Award nor the Building Trades (Construction) Award 
has application to them. 

Having considered the respondent's eligibility rules 
and having reached a conclusion regarding the ambit and 
the quality of cabinet-makers' work, I have to say that 
whatever be the respondent's perception of threats 
presented by the applicant's inferior award conditions 
and whatever is its general attitude towards the 
applicant, these things have no force at all in deciding 
questions relating to membership eligibility between the 
unions regarding persons qualified and employed as 
cabinet-makers. The simple fact is that the applicant has 
exclusive rights to enrol such persons as members. If such 
persons are enrolled as members of the respondent, they 
are wrongly enrolled and the respondent must take steps 
to correct the situation it has brought about. 

I must say that when I first heard the respondent's 
reasons for its attitude toward the applicant I was 
impressed. It occurred to me that the applicant had not 
been as diligent as it might have been in achieving award 
rates of pay for cabinet-makers comparable with those 
applying to joiners and because of this there was force in 
the assertion that the applicant was being used by 
furniture manufacturers in the way claimed by the 
respondent. Having read the transcript of proceedings in 
the 1965 Furniture Trades Award amendment case, and 
noting that essentially the same argument was before the 
Commission on that occasion, and also considering the 
possibility of it motivating the respondent's forerunner 
in 1958 in the demarcation case, I am very much less 
impressed than at the outset. I find it difficult to accept 
that these reasons can really have such importance when 
they were put into remission in 1965 and not raised again 
until 1977 and, apparently, not seriously until 1980 when 
the Trades and Labor Council was asked to settle a 
dispute between the two unions in connection with the 
Law Courts Project. 

This is not to say that the difference in total wage rates 
should not be a matter of concern to the respondent. 
What concerns me is that having failed to pursue its stand 
in 1965 by way of appeal against the Commissioner's 
award amendment decision and after abandoning its 
cause for so long, the respondent, presumably, sees itself 
without blame for its current position viz a viz the 
applicant and thereby entitled to launch a campaign 
against the applicant irrespective of its constitutional 
shortcomings. 

I am not aware of any attempt by the respondent either 
to anticipate the growth of its problem into the eighties 
or to make any approaches to the applicant with a view to 
devising mutually acceptable policies through which the 
interests of both parties could be reasonably safeguarded 
in the future. Nor am I aware of any insuperable 
problems that would have confronted the respondent in 
this respect — I say this notwithstanding my knowledge 
of the factional positions held by the two unions within 
the union movement generally. Given the importance the 
respondent attaches to total wage differentials through 
the effect they are claimed to have on the competitive 
positions of competing firms, it is entirely reasonable to 
expect that the respondent should have explored every 
possible legal avenue having potential for protecting its 
position. That it appears not to have done so must weigh 
against it in my final conclusions. 

The applicant contends, as it did in 1965, that its 
unfavourable wage position is not of its making and that 
it has been thwarted in its attempts to overcome its 
disadvantage. Perhaps my reasons in this case will go a 
considerable way towards solving the problems of both 
unions. 

It is the undeniable conclusion to be drawn from the 
respondent's reasons that if total wage parity between 
cabinet-makers and joiners is established and maintained 
it has no case against the applicant, except insofar as it 
would like to see the smallest number of unions playing 
any part in the building industry. My reasons in this case 
while directed to constitutional issues also amount to a 
work value conclusion regarding cabinet-makers. My 
conclusion is that, prima facie, it is anomalous that a 
cabinet-maker should receive less in total wage terms 
than a joiner, whether employed in a factory or on site. 

I realise that this finding would also produce a result 
which is contrary to historical fact. Nevertheless it arises 
from a case involving impressively detailed oral evidence, 
information gained from inspections and also from the 
record. I am perfectly entitled to reach a conclusion on 
the work value of cabinet-makers irrespective of the 
opinion of others, given that I have all of the material to 
allow me to do so. Furthermore, I think I should do so in 
consideration of the public interest. 

It would not be in the public interest to permit a wage 
differential between cabinet-makers and joiners to 
remain an ongoing cause of industrial disputes in an 
industry of considerable importance to the average 
person. Since any differential is validly open to be 
removed, the applicant ought to do all things necessary 
to achieve that end. 

Of course it may be that on a proper analysis of total 
wage rates actually paid to cabinet-makers on the 
claimed differential is not real. Even so, I think that 
industrial relations issues warrant at least parity in award 
wages between the two trades. 

Finally, it is my opinion that this case is best finalised 
with the issuance of a declaration. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 25th day of November 1985. 

Mr P.J. Sharkey (of Counsel) and with him Mr T.P. 
Daly on behalf of the applicant. 

Mr D.H. Schapper (of Counsel) and with him Mr 
G.G. Young on behalf of the respondent. 

Mr S.J. Kenner on behalf of employers in the 
Furniture Trades Industry. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: At the speaking to the minutes 
conducted on 20 November 1985 I informed the parties 
that a document had come into my possession which 
purported to be an agreement to be made between 
builders in general and the respondent union whereby 
"in consideration of reducing the number of Industrial 
Unions of Workers on any site where construction work 
is defined by the Construction Safety Act 1972 as 
amended is carried out by the Builder and in 
consideration of the expeditious completion of the work 
at the site which the Builder has contracted to perform 
and in consideration of the reduction and avoidance of 
working time lost by members of the Union through 
industrial disputation at each site it is hereby mutually 
agreed that:—" (emphasis added) and there follows an 
arrangement that in respect of any contract work entered 
into by the builder any work deemed joinery work as 
defined in the agreement shall be performed by 
carpenters and joiners who are financial members of the 
respondent "whether the said work in whole or in part is 
carried out at the site where the construction work is 
being carried out or at some other place". 

Whether the document is something devised by the 
respondent as its contents suggest I am not able to say; 
counsel did not address me on the issue. If it is, and 
bearing in mind that the respondent was in possession of 
my minutes of 11 November it seems to me that there is 
no intention on its part to conduct its affairs in future 
with regard for the rights of the applicant. 

Since I think the probability of events is what I fear 
they will be, I would like to inform the respondent of my 
policy on the subject of union rights with regard to 
industrial disputation and the differences in approach I 
will take when required to deal with cases of union action 
against employers in support of valid claims and cases 
between unions where strikes and bans occur. 

The Industrial Relations Act 1979 imposes no limita- 
tion on a union's right to strike; theoretically, it is able to 
take that action whenever it chooses to do so. However, 
when that course of action is chosen the employer against 
whom the action is taken is able to exercise his right of 
referral to the Commission, usually by way of section 44 
conference application. The Commission has power to 
curtail strike action through directions and orders issued 
pursuant to section 32, but whether it will do so is a 
matter for consideration in each case according to the 
circumstances. There will be cases where a union has 
agreed to curtail its own strike power for a specified 
period in consideration of some benefit and in such cases 
the Commission will expect the union to honour its 
agreement and will suggest that the union put things right 
before directions or orders become necessary. In general, 
the Commission will curtail strike power when the public 
interest or the interests of other parties are involved. 

However, it is not the Commission's purpose to equalise 
bargaining power between union and employer thus 
removing any tactical advantage the union has. If the 

union is required to surrender its bargaining advantage in 
the interests of others that ought to be taken into account 
in the terms of settlement. 

When it comes to strikes and bans by one union 
against another with the object of obtaining ends that 
cannot be achieved by constitutional means the Commis- 
sion should act differently. The Commission has an 
obligation to protect the constitutional rights of all 
unions which is one of the expectations inherent in their 
registration. Furthermore, while the legislative trend has 
been to remove all limitations on strike power, it has also 
been to consolidate the position of unions already 
registered [cf section 55 (5) Industrial Relations Act 1979 
inserted through the amending legislation of 1984). It is 
plainly impossible for the Commission to ignore the 
constitutional rights of one union while promoting those 
of another which chooses to take strike action or impose 
bans as the means to its ends. In such cases, in the 
absence of the most compelling reasons for doing other- 
wise, the Commission should act swiftly to end all forms 
of direct action in inter union disputes by whatever 
means necessary. 

There are other reasons supporting this policy. The 
Australian Council of Trade Unions officially 
discourages demarcation disputes in the interests of 
union efficiency and with the object of maintaining wide 
public support for unions generally. To these ends the 
Trades and Labor Council provides machinery for 
unions to settle their demarcation disputes without 
recourse to strikes and bans. There is also the issue of 
fairness towards employers whose interests are 
threatened by events over which they have no control. 

Whether my declaration in this case will be observed 
by the respondent remains to be seen. However, I assume 
that if it is not observed the applicant union will exercise 
its rights and bring matters to the Commission. What will 
then happen also remains to be seen. The important 
point is that action by any party will be taken with know- 
ledge of my policy on the subject. 

As regards the form my declaration will take, in all of 
the circumstances I have decided that my proposals on 11 
November including some suggestions put forward by 
Mr Sharkey will be the most appropriate. I have given 
consideration to Mr Schapper's proposals but in 
deciding not to adopt them I thought that I should say 
that if the respondent has difficulty with the applicant 
because of my declaration it has access to the Commis- 
sion and can expect that its valid interests will be 
protected. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 265 of 1985. 

Between the United Furniture Trades Industrial Union 
of Workers, WA, Applicant and the Western 
Australian Carpenters and Joiners, Bricklayers and 
Stoneworkers Industrial Union of Workers, 
Respondent. 

Declaration. 
HAVING heard Mr P.J. Sharkey (of Counsel) and with 
him Mr T.P. Daly on behalf of the applicant, Mr D.H. 
Schapper (of Counsel) and with him Mr G.G. Young on 
behalf of the respondent and Mr S.J. Kenner on behalf 
of employers in the Furniture Trades Industry the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby 
declares — 

1. That the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial 
Union of Workers has no constitutional right to 
enrol persons who are qualified or employed as 
cabinet-makers wherever they be employed. 
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2. That the customary range of work done by 
cabinet-makers is the manufacture, assembly, 
repair, installation, and fitting up of new or second- 
hand furniture, including the woodwork or wood 
substitutes of the following — pianos, billiard tables 
(including wooden accessories), musical wireless 
and television cabinets, sewing machine stands, 
refrigerator cabinets, built-in furniture, shop, 
office, church and bar furniture and fittings, 
including wall panels and partitions. 

3. That there is a qualitative difference in favour 
of cabinet-makers in the work done by cabinet- 
makers and carpenters and joiners on or in 
connection with built-in furniture, shop, office, 
church and bar furniture and fittings, including wall 
panels and partitions. 

4. That the Building Trades Award and the 
Building Trades (Construction) Award have no 
application to persons qualified or employed as 
cabinet-makers. 

5. That the United Furniture Trades Industrial 
Union of Workers, WA has exclusive constitutional 
rights to enrol as members persons who are qualified 
or employed as cabinet-makers and exclusive award 
representation of such persons. 

Dated at Perth this 25th day of November 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

SECTION 29 (b) — 

Applications dealt with — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 723 of 1985. 

Between Jane Drews, Applicant and University of 
Western Australia, Respondent. 

Order. 
HAVING heard Ms E.M.A. Parker on behalf of the 
Applicant, and Mr R.J. Slater on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 7th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1985. 

Between Dennis Muzzell, Applicant and Grace Brothers 
International, Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 1st day of November 1985. 

Reasons for Decision. 
(Given extemporaneously at the Conclusion of the 
hearing, taken from the transcript of proceedings as 

edited by Mr Commissioner J.F. Gregor.) 

THE COMMISSIONER: This is an application by 
Dennis William Muzzell which is mounted under section 
29 (b) (i) of the Industrial Relations Act 1979 and it arises 
from the termination of his services by his employer, 
Grace Brothers International, on 7 August 1985. From 
the evidence it appears that Mr Muzzell had been 
employed on 8 October 1984 as a sales consultant. He 
started his service with the company working closely with 
the sales manager and for a period of three months or so 
he attended visits with clients and learnt the operations. 

He also during that period, particularly in July, 
became aware, as other persons employed by the 
company did, that a training course was to be run. The 
course was to consist of eight sessions and was to take 
place outside of work hours, starting at 5.15 p.m. and 
lasting for an hour. He attended the first three sessions of 
that course but, on the evidence, he was not satisfied that 
the course was of great value to him. He had advised his 
supervisor, Mr Williams, in the week prior to the con- 
tinuation of the course on 6 August 1985 that he would 
not attend the course. On 6 August he was out, going 
about his duties, when the management became aware 
that he was not going to attend the course session 
scheduled for that evening. Contact was made with him 
and he was told to come back to the office and after a 
discussion with Mr Williams was instructed to attend. Mr 
Muzzell says that there was no indication of a reper- 
cussion if he did not attend. Unfortunately Mr Williams 
was not available to give evidence to support an assertion 
by the respondent that Mr Muzzell had been warned of 
some dire consequences if he did not attend. 

However in the event Mr Muzzell did go to the room 
where the course was taking place. He looked inside and 
Says that he could not see any seats available and as the 
session was almost finished in any case, he went home. 
These events were brought to the attention of Mr 
Mitchell, who I think is the senior executive of the 
operation in Western Australia. He, after making 
inquiries as to the facts in the matter, reflected on what 
ought to happen and decided after a mature considera- 
tion that termination ought to be effected. 

The exercise of termination took place on 7 August 
1985 and on the evidence Mr Muzzell was paid all moneys 
due to him under his contract of service. That included 
two weeks' pay in lieu of notice and two weeks' holiday 
pay. 

The Commission under the law that must operate is 
required to, in accordance with the dicta in the Federated 
Brick, Tile and Pottery Union v. Bristile Limited (62 
WAIG 2962), decide the case on the balance of proba- 
bilities. In matters of summary dismissal that is well 
settled in the case law that the onus of proof is on the 
applicant. [Russell v. Techenoff (65 WAIG 531).] 

A further case of relevance is the P.C. Kerr case 
[Douglas Ratcliff v. P.C. Kerr (63 WAIG 1819)]. 
Basically the P.C. Kerr case, decided by the Full Bench 
of this Commission, says that the Commission should 
not substitute its view for the view of the employer unless 
it is manifest that some sort of injustice has been done. 

I am required to apply those cases to the facts in this 
matter. There is another issue though that arises from a 
termination of services in the instant circumstances and 
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that is a question which has been decided by the South 
Australian, Industrial Court in the G. J. Coles case, [G. J. 
Coles and Company Ltd v. Howie H (47 SAIR 288)] 
where the President, Mr Justice Olsson, was of the view 
that a termination of service given against a background 
where no warning of the behaviour complained of had 
been given in the past could be found to be unfair but not 
unlawful. Obviously in this case on the evidence that has 
been put to me there is no question that this termination 
was lawful. The termination was effected within the 
terms of the contract of service and, on the basis of the 
P.C. Kerr case (Ibid) the Commission would not 
interfere. 

The question to be answered though goes to whether in 
this day and age in the circumstances which prevail in this 
case should an employee's services be terminated without 
giving a warning for improvement of or change in the 
behaviour complained upon. 

It seems to me in these circumstances that the employ- 
ment relationship which existed between the parties was 
not an abnormal one. Mr Muzzell had been working for 
the company for 10 months, he had been employed in 
circumstances where the company had decided to offer 
him employment notwithstanding that he had given 
information which could have led to it not employing 
him. He had been given support in training by the 
company and in return he had started to make sales, in 
accordance with the evidence he has given, of a reason- 
able level. So from both parties point of view the 
company was giving Mr Muzzell an extended period to 
settle into the work and Mr Muzzell was accepting the 
challenge given by way of making the sales necessary. 

He obviously did not like the training scheme which 
was being run. That is a luxury that perhaps was not 
available to him, the company does have an implicit right 
under the contract of service to ask employees to take 
part in training activities. That is not to say that 
employees have to like the training that is being given. In 
fact, some training systems benefit from critical analysis 
from the participants. However, the situation was that 
the contractual relationship was not an unusual one, the 
key issue being a disagreement over the question of 
training. 

Putting this all together it is my view that the company 
was entitled to terminate the contract of service as a 
matter of law but that it should have offered remedial 
advice to Mr Muzzell about the attendance at the training 
course. In terms of section 29 (b) (i), because that was not 
done, the termination can be said to be unfair while yet 
being lawful. 

I find that the termination, in accordance with section 
29 (b) (i) was unfair. One then gets to the question of the 
compensation requested by the applicant. The dicta for 
the compensation in matters like this, is laid down in the 
Francis Tak Lau Kwa case [Francis Tak Lau Kwa v. Brett 
Stuart Smartt and Christopher Phillip Ryan (64 WAIG 
858)] and in applying the criteria set out therein, I have 
some difficulty with this issue. 

With the payments which have been given on the 
termination of service totalling about four weeks in pay, 
two weeks being pay in lieu of notice, which may have 
been withheld, and two weeks being for annual leave on a 
pro rata basis against the legal requirement for a 
company not to pay such leave until the completion of 12 
months' service, it appears to me that payment for four 
weeks has been made already which may well not have 
been paid. In this event of applying the criteria of the Tak 
Lau Kwa (Ibid) case, I would award no additional 
compensation to that which has already been allowed 
voluntarily by the employer. 

However, in respect of the attempts by Mr Muzzell to 
obtain further employment, he expresses a concern that 
if the real circumstances of his dismissal from Grace 
Brothers are not made known to companies to which he 
applies, he may be barred from employment. I intend to 
make a Declaration that the termination was unfair and 
an Order that the company provide to Mr Muzzell a 

certificate of service such that his termination or the 
completion of his contract of service should not be an 
impediment to his receiving further employment and he 
would have that document to present. 

This Commission cannot, in its order, compel a 
company to use a particular form of words in such a 
document. However, in giving this order, I would ask 
that the company write an appropriate document which 
would be of assistance to Mr Muzzell. In the event that he 
is not satisfied with the wording it can be settled between 
the parties, with the assistance of my associate. 

That is my decision in this matter. 
Order accordingly. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 632 of 1985. 

Between Dennis Muzzell, Applicant and Grace Brothers 
International, Respondent. 

Order. 
HAVING heard Mr D. Muzzell on his own behalf and 
Mr J.E. Higgins on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979, hereby — 

1. Declares that the Applicant was unfairly dis- 
missed from the Respondent's employ on 7 August 
1985. 

2. Orders that the Respondent provide the 
Applicant a letter suitable for use in future 
employment applications. 

Dated at Perth this 1st day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 711 of 1985. 

Between John Podmore, Applicant and Leisure King, 
Respondent. 

Order. 
HAVING heard Mr J. Podmore in person and Mr J. 
King on behalf of the respondent in conference at the 
Western Australia Industrial Relations Commission on 
14 November 1985, and the parties having reached agree- 
ment with respect to it, by consent, the Commission 
hereby orders — 

That the respondent herein pay to the applicant 
the sum of $500 within 21 days of the date hereof, in 
full and final settlement of this claim. 

Dated at Perth this 15th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 664 of 1985. 

Between Craig Power, Applicant and Mineral Mapping 
Australia, Respondent. 

Order. 
HAYING heard Mr A.J. Camp (of Counsel) on behalf 
of the Applicant and there being no appearance by the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be and is hereby withdrawn 
by leave. 

Dated at Perth this 12th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 569 of 1985. 

Between Rangi Thorne, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 570 of 1985. 

Between John Lilleyman, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 572 of 1985. 

Between Bradley Warbuton, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

and No. 574 of 1985. 

Between Christopher Enoka, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

Before Mr Commissioner J.F. Gregor. 
The 14th day of November 1985. 

Mr P.J. Marsh (of Counsel) appeared for the 
Applicants. 

Mr P.R. Momber (of Counsel) appeared for the 
Respondent. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 527 of 1985. 

Between Geoffrey Graeme Richardson, Applicant and 
Jecunder Nominees Pty Ltd, Respondent. 

Order. 
WHEREAS The applicant today sought and was granted 
by the Commission to withdraw the application, the 
Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

Reasons for Decision. 
THE COMMISSIONER: These are applications by 
Rangi Thorne, John Lilleyman, Bradley Warbuton and 
Christopher Enoka mounted under the provisions of 
section 29 (b) (i) and (ii) of the Industrial Relations Act 
1979. The Applicants seek a declaration from the 
Commission that they were unfairly dismissed from their 
employe with the respondent Company at Katanning on 
8 March 1985. They further claim that they have a con- 
tractual benefit not being a benefit under an award, by 
virtue of an agreement made between the West 
Australian Branch of the Australasian Meat Industry 
Employees' Union and Metro Meat Limited to employ 
workers at its operation in Katanning on the basis of 
seniority. Applicants Thorne, Lilleyman and Warbuton 
seek an Order for reinstatement. 

At hearing Mr Marsh, Counsel for the Applicants, 
indicated that he did not wish to call evidence in respect 
of application No. 574 of 1985 on behalf of Christopher 
Enoka. That application was then dismissed through 
want of prosecution. 

From the evidence it is apparent that there is little 
dispute between the parties as to the facts which led up to 
the terminations. Therefore a brief historical narrative of 
those facts will be sufficient for the purposes of this 
decision. 

It appears that during 1984 the respondent Company 
had found it not possible to continue a viable operation 
at Katanning if it could not alter its rate of process of the 
kill — or bring to an end what was said to be continuing 
industrial disruption at the plant. By the end of that year 
the Company had lost a significant sum of money and it 
reached the stage where it advised the workforce that it 
was unlikely that the plant would re-open after 
Christmas 1984. There had occurred in December a 
dispute concerning the rate of kill processing in the 
boning room and the matter had been referred to this 
Commission by way of conference. It was agreed 
between the parties that the kill would continue at a 
lower rate and a dispute between them in respect of 
waiting time would be determined in the Commission. 

An agreement of a like nature was made on three 
separate occasions and the workforce, of which the 
Applicants were members, voted to accept that agree- 
ment. On every one of those occasions the agreement was 
broken, if not immediately then very soon after its 
making. It was said that this brought the situation to a 
head in early March when the Company, having directed 
the men to return to work on a number of occasions, and 

44091—6 
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having continuing disruption by way of stoppage of 
work, issued notices of termination. These notices were 
issued on 8 March 1985 when all boners and sheers 
employed by the Company were given one week's notice 
for refusing requests by it to carry out their work. The 
termination of service was as a result of unsatisfactory 
service. 

The refusal to carry out the work required by the 
Company effectively prevented the works operating and 
involved the Company in considerable expense in 
freezing products and consequential loss of earnings due 
to a drop in market prices. As a consequence the 
Company was forced to stand down all of its other 
employees. It was said that as a consequence of the 
continued action by the boners and slicers, which 
vocation the Applicants followed, all other employees' 
services were terminated and the Company ceased 
operations. 

Following representations from other workers in the 
Union, the Company did resume limited operations on 
25 March 1985 and a large number of the workforce were 
thereafter re-engaged. 

The other relevant matter for discussion in this 
decision is the existence of a document known as an 
Employment Agreement which was made between the 
Company and the West Australian Branch of the Austra- 
lasian Meat Industry Employees' Union on 31 October 
1984. This purported Agreement is said to relate to 
conditions in respect to employment and/or retrench- 
ments of persons employed by the Company at 
Katanning. The existence of this document is central to 
the Applicants' second leg of claim, that is, they assert 
that they have a contractual benefit not being a benefit 
under an award by virtue of this Agreement which, on 
their submission, gives them right to re-employment in 
order of seniority. Further, they say that the Agreement 
was not followed by the Company when it re-opened the 
works on 25 March 1985 nor has it been followed in 
engagements by the Company since that time. 

I turn to examine the first leg of claim in each of these 
matters, that is, the claim relating to section 29 (b) (i) for 
unfair dismissal. The principles to be applied by the 
Commission in matters such as these are well settled, but 
have been recently expressed with clarity by the 
Industrial Appeals Court in Undercliff Nursing Home 
and the Federated Miscellaneous Workers' Union of 
Australia, Hospital, Services and Miscellaneous, WA 
Branch (65 WAIG 385 at p. 386). In the decision of Mr 
Justice Brinsden, the learned Justice noted that the 
jurisdiction has been variously stated in re Loty and 
Holloway v. Australian Workers' Union (1971) (AR 95), 
in Metropolitan Meat Industry Board v. Australasian 
Meat Industry Employees' Union (NSW Branch) (1973) 
(AR 231), Western Suburbs District Ambulance 
Committee v. Tipping (1957) (56 AR NSW 273), and 
finally in Northwest Counsel v. Dunn (129 CLR 247). 
After examining the principles in each of those cases, Mr 
Justice Brinsden says: 

The question to be investigated is not a question 
as to the respective legal rights of the employer and 
the employee but a question whether the legal right 
of the employer has been exercised too harshly or 
oppressively against the employee as to amount to 
an abuse of that right. 

In this case what has occurred is that the Applicants 
have been involved in a systematic attempt to deny their 
employer its right to have a matter of industrial dispute 
determined by this Commission. They denied this right 
by interdicting the production at the Respondent's plant 
and inflicted thereby grave financial losses upon the 
employer. On the evidence, from January to March the 
loss was in the vicinity of $200 000. Additionally, in the 
final act which led to the termination of service the 
boners and slicers at Katanning refused to process a kill 
with the result that it had to be frozen, with an additional 
cost of $20 000. 

There cannot be a clearer breach of contract of service 
than has been indulged in by the Applicants in this case. 
It is my view that the evidence indicates that the conduct 
of the Applicants was wilful and carried the intent of 
depriving the right of the employer to seek relief from 
this Commission in respect of a dispute over waiting 
time. There are obviously grounds to terminate the 
contracts of service of these Applicants summarily but 
this was not done by the employer. The terminations 
were effected for unsatisfactory service and there can be 
a no more appropriate set of circumstances for such a 
termination. In reaching this conclusion I do not accept 
the proposition urged upon me by the Applicants that 
they were part of a collective action and therefore not in 
control of their own destiny in this matter. 

This leads me now to the second part of the claim 
under section 29 (b) (ii). Counsel for the Applicants says 
that the Agreement to which I have previously referred 
forms part of the employment contract on the basis the 
Union has affixed its seal to the Agreement as an agent of 
any employee currently employed or employed in the 
future, and secondly the Applicants rely on section 11 (2) 
of the Property Law Act which provides, inter alia, that: 

An agreement between two parties which is 
expressed to be for the benefit of a third can be 
taken to the advantage of the third party and 
adopted in their own name provided that they have 
adopted it. 

In my view there is substance in the argument of Mr 
Momber that the "agreement" is not a contract at all 
since it lacks consideration. The document has not been 
executed under seal by all of the parties. The Applicants 
were in the employ of the Respondent at the time the 
document was executed and there is no evidence of there 
being any other consideration for the new agreement. 
This agreement has all of the hallmarks of a typical 
industrial agreement and no more, made without con- 
sideration which, because it is unregistered, has little or 
no force as a contract. Thus the questions of whether the 
Union acted as an agent for the Applicants or whether 
the contract, according to section 11 (2) of the Property 
Law Act, "expressly in its terms purports to confer a 
benefit directly", do not arise. 

Even if the Union could be said to have been the 
Applicants' agent in the contractual sense and even if the 
agreement could be said to be a contract of employment, 
all of which I doubt, any benefit to re-employment 
thereunder is not enforceable in this Commission for the 
reasons outlined by the Full Bench in its decision in the 
West Australian Branch of the Australasian Meat 
Industry Employees' Union v. Metro Meat Limited 
(Katanning) (65 WAIG 661). Further, even if the "agree- 
ment" could be said to come within the scope of section 
11 (2) of the Property Law Act, the relevant benefit it 
confers is for the same reason unenforceable in the 
Commission. Moreover, all of the parties to the agree- 
ment have not been joined to these proceedings as is 
required by section 11 (2) (b) of the Property Law Act. 

I see the so-called agreement as no more than a policy 
statement by the Union and the employer that in the 
event of re-employment taking place that certain criteria 
for selection on a length of service basis would be 
applied. In any event, the document contains provisions 
in respect to the termination for dismissal or unsatis- 
factory service which would, even if it did have applica- 
tion, make its terms, in favour of the Applicants, 
inoperative in these cases. 

For the abovementioned reasons I would dismiss each 
of these applications. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 569 of 1985. 

Between Rang! Thorne, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

No. 570 of 1985. 

Between John Lilleyman, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

No. 572 of 1985. 

Between Bradley Warbuton, Applicant and Metro Meat 
Limited (Katanning), Respondent. 

Order. 
HAVING heard Mr P.J. Marsh (of Counsel) on behalf 
of the applicants and Mr P.R. Momber (of Counsel) on 
behalf of the respondent, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That the applications be dismissed. 

Dated at Perth this 14th day of November 1985. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 724 of 1985. 

Between Charles William Westheafer, Applicant and 
Marriage Guidance Council of WA, Respondent. 

Before Mr Commissioner G.L. Fielding. 
The 6th day of November 1985. 

The Applicant appeared on his own behalf. 
Mr R.H. Gifford on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the sub- 
missions, taken from the transcript as edited by the 

Commissioner.) 
THE COMMISSIONER: The Applicant brings these 
proceedings pursuant to section 29 (b) of the Industrial 
Relations Act, claiming to have been unfairly dismissed 
and seeks compensation for loss of earnings, and a 
"letter clearing his name". He was employed by the 
Western Australian Marriage Guidance Council from 5 
January 1983, or thereabouts, as its Director. On or 
about 21 June 1983 his employment was terminated. The 
termination arose after there had been problems between 
the Applicant and some of the Respondent's staff. It is 
sufficient for these purposes to record that the Applicant 
says he was falsely accused by the staff of wrong-doing 
after he had taken steps to admonish some of their 
number and, as I understand it, terminate the services of 
one member of staff for what he saw as being conduct 
totally unbecoming of a marriage guidance counsellor. 
At a meeting of the staff called by the Respondent's 
chairman to discuss these problems he says he was falsely 
accused of misdeeds and not given support in his 
attempts to ensure that staff conducted themselves as 
they ought to have. After a review of the position by the 
Respondent's officers, and apparently a professional 
affairs committee the Applicant's employment was 
terminated summarily, with payment of a sum, he says, 
in the order of $3 000. 

In my view even if the Applicant could sustain the 
allegation that his employment was terminated unfairly 
in the circumstances he could not expect any more by 
way of compensation than he has already received on this 
occasion. He was, as he admits, and it is quite clear from 
his letter of appointment, appointed on probation for a 
period of six months, commencing, as I have said, on or 
about 5 January 1983. Thus on or about 5 July of the 
same year, his position was as he understood, to be 
reviewed and the "confirmation of permanency" or 
otherwise considered. Indeed in most cases the failure to 
re-engage will not constitute a dismissal for the purposes 
of section 29 (b) of the Act, although that is not a 
question which arises on this occasion. [See: Ex parte 
Wurth (1954) 55 SR (NSW) 47, and see too: Orange City 
Bowling Club Limited and Federated Liquor and Allied 
Industrial Employees Union of Australia, New South 
Wales Branch, 1979 AR (NSW) 90.] 

The concept of probationary employment is well 
known and well understood in employment law. It is that 
an employer by engaging someone on probation 
throughout the period of probation retains a right to see 
whether he wants the employee or not in his employment 
as if the employee was still at the first interview. Hence 
there is no obligation on the employer to even objectively 
consider whether or not he should re-engage an employee 
at the end of the probationary period. The principles 
associated with probationary employment are now so 
well established that it is sufficient to refer in passing to 
in re Alchin and South Newcastle Leagues Club Limited 
(1977) AR (NSW) 236, a case with many features in 
common with this one and also to the New South Wales 
Teachers Federation and the Education Commission of 
New South Wages (NSW Industrial Commission 
Application No. 969 of 1984; 13 September 1984), where 
it was pointed out that probationary employment is but a 
step in the selection process and should be distinguished 
from permanent employment [see too: Ex parte Wurth 
case {supra)]. 

Thus the Applicant's position would have been that 
early in July had the Respondent not offered him a 
continuation of his employment he would have had 
nothing to complain about. In considering any compen- 
sation for the dismissal, were it to be considered unfair, 
the starting point would be, in my view, the loss of two 
weeks' wages, since his termination was effected barely 
two weeks before his employment was liable to terminate 
by the effluxion of time if it was not "confirmed". It is 
acknowledged that the Applicant was paid what he 
would have earnt in those two weeks, and a further sum 
equivalent to more than three weeks earnings. In all these 
circumstances I really cannot think that the Applicant 
has a case even if his employment was terminated 
unfairly. 

In the course of these proceedings the Applicant 
adduced a good deal of evidence to substantiate the fact 
that outside of the Marriage Guidance Council, at least, 
he has operated effectively and competently as a ' 'family 
therapist". There is no reason to doubt that, but that is 
not the issue in these proceedings. Rather the issue is 
whether or not the particular employee was dismissed 
unfairly or not and if so whether it should order rein- 
statement or award compensation therefore. The 
Applicant does not seek reinstatement and the measure 
of compensation payable in this case, assuming the 
dismissal to have been unfair, at the very most would 
have been in the order of that which the Applicant 
received from the Respondent in effect by way of ex 
gratia for the premature termination of employment. 

There is yet another consideration which I think tells 
against the Applicant's case. His dismissal was effected 
some 2Vi years ago. The application was not instituted 
until very recently. The Respondent is well entitled to 
question, as it has, the delay in launching these pro- 
ceedings. The Applicant has said that he did not bring the 
proceedings earlier because he did not want to "stir the 
pot" while he was looking for a job. That is hardly 
satisfactory and ignores the Respondent's position in the 
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matter. One of the consequences of the delay is that a key 
witness in these proceedings has left the Respondent's 
employ and retired. Furthermore, it is undeniably a fact 
that with the passage of time recollections of the events in 
question are not always as accurate as they should be. It 
ought to be apparent that the consequence of delay is 
that justice is not always done, let alone be seen to be 
done. Moreover, the right given individuals under 
section 29 (b) (1) of the Act in relation to unfair 
dismissals is designed to afford Applicants with an 
expeditious, if somewhat summary, process by which to 
remedy their grievances. The principal remedy in matters 
of this kind is reinstatement and if that is to be a real 
option action must be commenced soon after the 
dismissal. 

The fact that compensation is all that is sought is no 
real answer since compensation should be seen as 
ancillary or incidental to reinstatement not as an end in 
itself. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 724 of 1985. 

Between Charles William Westheafer, Applicant and 
Marriage Guidance Council of WA, Respondent. 

Order. 
HAVING heard the Applicant in person and Mr R.H. 
Gifford on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That the application be dismissed. 

Dated at Perth this 6th day of November 1985. 

(Sgd.) G.L. FIELDING, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 651 of 1985. 

Between Craig Wilkinson, Applicant and T. & S. 
McKrill, Respondent. 

Order. 
THERE being no appearance by the Applicant, and 
having heard Mr B.D. Williams on behalf of the 
Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders — 

That the Application be dismissed. 

Dated at Perth this 6th day of November 1985. 

65 W.A.I.G. 

CONFERENCES — 

Matters arising out of — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C403 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and the Electrical Trades Union of 
Workers of Australia (Western Australian Branch), 
Perth, Applicants and Verlindens Electrical Service 
of W.A., Edwards Sheet Metal Manufacturers and 
Chubb Fire, a division of Chubb Australia Ltd, 
Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
the Western Australian Industrial Relations 
Commission, presided over a conference between the 
abovementioned parties on 2 October 1985; and whereas 
the parties have met and conferred and have arrived at 
agreement on the matters in dispute, and have now 
therefore requested the Commission to issue an Order in 
the terms of that agreement; now therefore pursuant to 
the powers contained in section 44 (8) (a) of the said Act 
and all other powers therein, the Commission hereby 
makes the following Order in the terms of the attached 
schedule. 

Dated at Perth this 2nd day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 
NOTWITHSTANDING the Air Conditioning and 
Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 as amended and the Electrical 
Trades (Security Alarms Industry) Award No. R27 of 
1979 as amended and the Electrical Contracting Industry 
Award No. R22 of 1978 in lieu of the provisions thereof 
which are of the nature prescribed in this Order, 
employees who are employed by the respondents on con- 
struction work at the Kalgoorlie Technical College Stages 
2 and 3 shall be paid a site allowance of 80 cents per hour, 
for each hour worked in lieu of disabilities associated 
with the work. 

This Order shall apply from the beginning of the first 
pay period commencing on or after the commencement 
of the construction work by the respondents on site and 
shall terminate at the completion of construction work 
by the respondents on the site. 

[L.S.j 
(Sgd.) G.L. FIELDING, 

Commissioner. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C422 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Bechtel/Clough Joint 
Venture, Applicant and Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia and Others, Respondents. 

Order. 
WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned Commissioner of 
the Western Australian Industrial Relations Commission 
presided over a conference between the abovementioned 
parties on 8 October 1985; and whereas the parties have 
met and conferred and have arrived at agreement on the 
matters in dispute, and have now therefore requested the 
Commission to issue an Order in the terms of that 
agreement; now therefore, pursuant to the powers con- 
tained in section 44 (8) (a) of the said Act and all other 
powers therein, the Commission hereby makes the 
following Order in the terms of the attached schedule. 

Dated at Perth this 8th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

L—Title. 
This Order shall be known as the Harriet Construction 

Order. 

2. —Arrangement. 
1. Title. 
2. Arrangement. 
3. Parties Bound. 
4. Scope of Order. 
5. Duration of Order. 
6. Contract of Employment. 
7. Hours of Work. 
8. Overtime. 
9. Reporting for Duty After Relief Periods. 
10. Absences From Work. 
11. Mixed Functions. 
12. Bereavement Leave. 
13. Jury Service. 
14. Accommodation and Meals. 
15. Transportation. 
16. Reporting of Sickness and Accidents Offshore. 
17. First Aid. 
18. Safety. 
19. Protective Clothing. 
20. Shop Stewards. 
21. Right of Entry of Union Officials. 
22. Grievances and Disputes. 
23. Resolution of Complaints by the Employer 

Against an Employee. 
24. Shift Allowance. 
25. Living Away From Home Allowance. 
26. Tool Allowance. 
27. Quality Allowance. 
28. Derrick Operator Allowance. 
29. Barge Electrician's Allowance. 
30. Leading Hand Allowance. 
31. Sewerage Repair. 
32. Security Search. 
33. Job Termination Payment. 
34. Leave Reserved. 

Schedule I — Classifications and Groupings. 
Schedule II — Wages. 

3.—Parties Bound. 
This Order shall apply to: 

Bechtel/Clough Joint Venture 
and their employees; 

and the: 
Amalgamated Metal Workers' and Shipwrights' 

Union of Western Australia; Electrical Trades 
Union of Workers of Western Australia, WA 
Branch, Perth; 

The Federated Engine Drivers' and Firemen's 
Union of Workers of Western Australia; 

The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers. 

4.—Scope of Order. 
This Order shall apply to all work performed offshore 

from the "Derrick Barge 29" by personnel engaged in 
the classifications contained in Schedule I, attached 
hereto during jacket installation and deck placement of 
the Harriet platform. 

5.—Duration of Order. 
This Order shall come into force on 8 October 1985 

and remain in force until the completion of the installa- 
tion of the Harriet platform. 

6.—Contract of Employment. 
(1) Engagement. 

(a) Having regard to the short term nature and 
uniqueness of the work to be performed all 
employees shall be engaged by the day from the 
employer's Operations Office at Perth, 
Western Australia. 

(b) The ordinary hourly rates of pay as detailed in 
Schedule II hereof are inclusive of a 25 per cent 
loading which is paid in lieu of all sick leave, 
public holidays and annual leave entitlements. 

(2) Termination. 
(a) Employees may be terminated by one day's 

notice on either side given at any time or by 
payment or forfeiture of a day's wages calcu- 
lated on the basis of 12 hours at his ordinary 
rate of pay for his classification, as specified in 
Schedule II of this Order. 

(b) Where notice of termination has been given, 
the employee shall continue in his employment 
until the usual finishing time on the day of such 
notice. Provided that where weather conditions 
are such that the employee cannot be trans- 
ported ashore at the expiration of this period of 
notice he shall remain in employment until his 
arrival at the employer's terminal onshore. 

(c) (i) Where an employee is off cycle and 
intends to terminate his employment he 
shall, wherever it is practicable to do so, 
give to his employer prior to the expira- 
tion of his off-duty cycle one day's 
notice of his intention to terminate his 
employment. 

(ii) Should the employee not give such 
notice to his employer but a shorter 
period of notice is given, then such 
shorter period of notice may be accepted 
by agreement between the employee and 
the employer. 

(iii) In the event that neither party reach 
agreement on such shorter notice then 
the employer shall be liable to return the 
employee to his work location if trans- 
portation is readily available so as to 
enable such remaining period of notice 
to be worked. 

(d) The employer shall have the right to dismiss an 
employee for wilful misconduct, neglect of 
duty or inefficiency in which case, the employee 
shall be paid all wages due to him up to the time 
of dismissal only. 



2314 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

The employer shall also have the right to 
dismiss an employee who has in his possession, 
or consumes or uses any spirits or intoxicating 
liquor or prohibited drugs whilst: 

(i) on any air transport provided by the 
employer between Karratha and the 
work site and return; or 

(ii) offshore. 
(e) An employee who without reasonable cause 

(proof of which shall lie on him) absents 
himself from work during the period of notice 
shall be deemed to have abandoned his employ- 
ment and shall not be entitled to any payment 
in respect of the period of notice. 

(3) Stand Down: The employer may stand down any 
employee without pay for any day during which such 
employee cannot be usefully employed because of any 
strike, breakdown in machinery or stoppage of work 
(excluding weather conditions) due to any cause for 
which the employer cannot be held responsible. An 
employee who has been stood down shall be transported 
ashore by the first reasonable available means. Except in 
the event of incessant strikes or work stoppages by 
employees, members of one or more unions represented 
on the offshore floating equipment which forces all 
construction work to cease entirely, such stand down 
only commence from the time the employee reaches the 
airport terminal at Karratha. 

(4) Stand-By: An employee who at the request of the 
employer stands by for duty shall be paid his ordinary 
time rate as specified in this Order for his classification 
for every hour not exceeding 12 in any one day. 

7.—Hours of Work. 
(1) Employees will be rostered on for duty up to 252 

hours' work in a 28 day cycle. The customary hours of 
work for an offshore day (Monday-Friday) or shift shall 
be seven hours and 36 minutes (7.6 hours) at the ordinary 
time rate, plus four hours and 24 minutes (4.4 hours) 
routine overtime. 

(2) No employee shall be required to work longer than 
six hours without a paid meal break of 30 minutes. 

(3) Thirty minutes shall be allowed to employees on 
each offshore day or shift for a meal break, which shall 
be counted as time worked. In addition, two 10 minute 
rest periods shall be allowed, one to be taken during the 
first half of the offshore day or shift, and the other 
during the second half of the offshore day or shift. Rest 
breaks shall be taken subject to the observance of the 
employer's safety regulations. 

Where an employee is required to remain on duty 
during his allotted meal break period, and is unable to be 
relieved until after one half hour beyond the 
commencing time of his alloted meal break, he shall be 
paid at overtime rates from the commencing time of his 
normal allotted meal break until relieved for a 30 minute 
meal break. 

(4) Work shall be scheduled to continue day by day 
until the job is completed without interruption for public 
holidays irrespective of the time of the year on which 
those holidays fall including the Christmas New Year 
holiday period. 

(5) In the event of a summer time standard being 
established through legislation in the State of Western 
Australia, the company shall adjust its clocks according- 
ly. However, for the purpose of calculating pay hours for 
shifts worked at the commencement and completion of 
the adjusted period, the company will disregard any time 
changes and make payment as though a normal 12 hour 
shift was worked. 

8.—Overtime. 
(1) All time worked in excess of the ordinary hours of 

work specified in Clause 7 hereof shall be paid for at 
double the ordinary hourly rate of pay. Work performed 
outside the hours of a customary offshore day or shift 
shall be known as "non standard overtime". 

(2) All time worked on a Saturday and Sunday shall be 
paid at double the ordinary hourly rate of pay. 

(3) Rest Period After The Customary Offshore Day 
Or Shift: When non standard overtime is necessary it 
shall, wherever reasonably practicable, be so arranged 
that employees have at least 10 consecutive hours off 
duty between the work of successive days. 

An employee who works so much non standard over- 
time between the termination of his customary offshore 
day or shift and the commencement of his next 
customary shift on the next day so that he has not had at 
least 10 consecutive hours off duty between those times 
shall, subject to this Clause, be released after completion 
of such overtime until he has had 10 consecutive hours 
off duty without loss of pay for ordinary working time 
occurring during such absence. If on the instructions of 
the employer, such an employee resumes or continues 
work without having had such 10 consecutive hours off 
duty he shall be paid at double the ordinary time rate 
until he is released from duty for such period and he shall 
then be entitled to be absent until he has 10 consecutive 
hours off duty without loss of pay for ordinary working 
time occurring during such absence. 

This subclause shall not apply for the purposes of 
changing shifts during rosters. 

(4) Call-Back — Electricians: The following provision 
shall apply in a case where there is only one electrician 
stationed on the barge and available to perform duty. 

An electrician who is recalled to perform duty after the 
completion of his customary offshore day or normal 12 
hour shift shall be paid for a minimum of four hours 
work at overtime rates for each time he is so recalled; 
provided that, except in the case of unforeseen circum- 
stances arising, the employee shall not be required to 
work the full four hours if the job he was recalled to 
perform is completed within a shorter period. 

This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with the 
completion or commencement of ordinary working time. 
Overtime worked in the circumstances specified in this 
subclause shall not be regarded as overtime for the 
purpose of subclause (3) of this Clause when the actual 
time worked is less than three hours on such recall or on 
each of such recalls. 

9.—Reporting for Duty After Relief Periods. 
(1) At the conclusion of a relief period ashore an 

employee shall report at a designated point in time to 
utilise the scheduled crew change transport which will 
enable him to arrive on board in time to commence his 
rostered work period. 

Should the transport not depart according to schedule, 
the employee will remain on call ready to board the 
transport which may depart at short notice at any time 
after the scheduled departure time. 

Provided he remains on call, an employee will be paid 
as if he had commenced his rostered work period and if 
he so requests will be provided by the employer with an 
Authority pro forma to obtain meals and if necessary 
accommodation at the employer's expense. 

(2) An employee shall personally call, telephone or 
send a telegram to the employer's Operations Office at 
Perth by 5.00 p.m. on the day prior to the day on which 
he is rostered to resume work should he find it would be 
impossible to report for duty as rostered. 

(3) An employee who fails to report at the employer's 
terminal at his agreed amended reporting time shall be 
marked absent for a period not in excess of 48 hours 
from the time he reports pending arrangements being 
made to find alternative transport back to the work site 
for him. During this period the employer shall not be 
obligated to provide the employee with meals or 
accommodation. After the expiration of 48 hours the 
employee, providing he remains on call, will be paid as if 
he was at work. 
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(4) Subclauses (2) and (3) shall not operate if the 
employee's failure to report was due to sudden personal 
illness or accident, proof of which shall lie with him. In 
such a case, the employee shall make every reasonable 
effort to notify the employer's Operations Office at 
Perth before his scheduled transport time. 

10.—Absences From Work. 
(1) Should an employee be absent from work for any 

reason during the 21 day work period the employee will 
lose payment for each day of absence. 

(2) In addition, where an employee who works over his 
rostered 21 days in a 28 day cycle and is unlawfully absent 
from work at the commencement of his next rostered 
work period, an additional deduction of 7.6 hours per 
day, at the ordinary time rate will be made from moneys 
due to the employee for each day of absence up to a 
maximum equal to the number of days the employee had 
worked over his rostered days on duty in the previous 28 
days cycle. 

(3) Should an employee become ill or suffer an injury 
for which he is entitled to workers' compensation, the 
employer shall be entitled to deduct from the employee's 
next pay cheque one-twelfth of the average daily rate for 
his classification for each hour of a shift not worked. 

11.—Mixed Functions. 
An employee engaged for two hours or more on any 

one day or shift on work carrying a higher rate than his 
ordinary classification shall be paid the higher rate for 
such day or shift. If so engaged for an aggregate of less 
than two hours on one day or shift, he shall be paid the 
higher rate for the time so worked. An employee per- 
forming work carrying a lower rate of pay than his 
classification will continue to be paid at the rate for his 
classification. 

12.—Bereavement Leave. 
An employee will be entitled to a maximum of three 

full days' leave ashore with entitlement at 12 hours per 
day at his ordinary time rate of pay, on the occasion of 
the death of his wife, father, mother, child, brother or 
sister. If required by the employer proof of death will be 
given to the employer. In this clause "wife" includes a de 
facto wife and child includes a step child. 

13.—Jury Service. 
An employee required to attend for jury service shall 

immediately on receipt of the notice to attend, notify the 
employer of the date he is required to attend for service. 
If the dates of service fall within a rostered period of duty 
and the Sheriff has not granted an exemption, the 
employee will be granted up to six days of leave of 
absence at his normal offshore rate of pay less the living 
away from home allowance. 

The employee, on his return, shall provide the 
employer with proof of his attendance, the duration of 
that attendance and details of payment received. Such 
payment will be deducted from the employee's wages 
when calculating the amount payable under this clause. 

14.—Accommodation and Meals. 
The employer shall provide an employee with 

accommodation and meals free of charge in all cases 
where the employee lives on board a barge 24 hours a day 
until his rostered work period has been completed or he is 
released from duty to go on relief. 

15. —T ransportation. 
For the purpose of changing crews, the employer shall 

supply transport between Karratha and the offshore 
work place. 

For employees who are required to crew change to and 
from Perth, the employer shall provide air transport 
between Karratha and Perth. 

16.—Reporting of Sickness and Accidents Offshore. 
Because of the ease with which infectious and 

contagious sicknesses can spread, an employee who is 
sick shall immediately report to the employer's first aid 
officer. If he is incapable of reporting, he shall ask 
another employee to report the sickness. 

All accidents shall be reported immediately to the 
employee's foreman, who in turn, shall notify the first 
aid attendant and the employer's Safety Officer. 

17.—First Aid. 
The employer will employ a person qualified to at least 

St John's Ambulance first aid certificate standard whose 
primary function will be to administer first aid. The first 
aid attendant can be employed on other duties, such as 
safety inspection, provided the duties he performs are 
clean in nature. 

18.—Safety. 
All employees shall adhere to all safety directives 

including fire fighting and abandon ship drills required 
by the employer. Failure to do so may when notified 
constitute grounds for instand dismissal. Safety is a 
matter of concern for all on the construction spread and 
the employer's safety officers will be regularly available 
to discuss all matters pertaining to safety provided the 
normal channels of communications are adhered to. 

19.—Protective Clothing. 
(1) The employer shall supply each employee with one 

hard hat, one pair of gloves, and those required to work 
on deck one set of wet weather gear. Employees exposed 
to the risk of eye injury shall be issued with and shall 
wear a pair of safety glasses. All the items will remain the 
property of the employer and will be worn by the 
employee as directed by his foreman. 

(2) An employee shall be paid an allowance of $12.30 
per week of employment to enable himself to purchase 
good quality steel toe safety boots, and suitable work 
clothes. 

(3) Should an employee be required to wear safety 
glasses prescribed by an optician or eye specialist, the 
employee will be responsible for the cost of the prescrip- 
tion and the employer the cost of the safety glasses. 

(4) The employer will provide a laundry service 
without cost to the employee. The delivery, collection 
and repair of clothes will be the responsibility of the 
employee. 

(5) The above allowance is based on the retail price of 
top quality safety boots and protective clothing. It is 
therefore the employee's responsibility to equip and 
clothe himself appropriately. Failure to wear the appro- 
priate safety apparel after the allowances have been 
granted will liable the employee to disciplinary action. 

In addition, if sub-standard work clothes or boots are 
purchased, the employee shall lose entitlement to the 
provision of further allowances. 

20.—Shop Stewards. 
An employee appointed shop steward shall, upon 

written notification to the employer or his representative, 
be recognised as the accredited representative of the 
union to which he belongs and provided that he obtains 
the permission of his foreman or supervisor on each 
occasion before leaving his job, he shall be allowed the 
necessary time during working hours without loss of pay 
to interview the nominated employers representative on 
matters affecting employees whom he represents. 

21.—Right of Entry of Union Officials. 
For the purpose of interviewing employees on legiti- 

mate union business, or investigating a complaint, a 
union official shall have the right to go offshore 
providing he: 

(a) makes prior suitable arrangements with the 
employer's Industrial Relations Manager, or 
other nominated person; 
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(b) does not interfere with the performance of 
work; 

(c) co-operates with the construction spread super- 
intendent in regard to the timing and duration 
of any meeting of his members he may wish to 
hold; 

(d) discloses to the nominated company repre- 
sentative the nature of any complaint he may be 
investigating. 

22.—Grievances and Disputes. 
(1) It is agreed that every endeavour shall be made to 

settle amicably without interruption to work any 
grievance, complaint, claim or dispute which may arise 
by direct co-operative negotiation. 

(2) Any complaint, grievance, claim or dispute shall be 
dealt with as follows: 

(a) The employee concerned (and if he so desires, 
his shop steward) shall discuss the matter with 
his foreman in an endeavour to reach a fair and 
equitable solution. If after the involvement of 
the shop steward, the matter is still unresolved, 
the shop steward shall have the right and 
responsibility to go direct and discuss the 
matter with the nominated employer's 
representative. 

(b) The employer's representative shall investigate 
the complaint or grievance and make every 
effort to resolve the problem. 

(c) In the event of the complaint or grievance still 
existing the shop steward shall immediately 
notify the local official of the union of the 
employee. 

(d) The shop steward shall have the right to have a 
message transmitted by radio to the union 
office. The radio operator at the Operations 
Office of the employer shall forward this 
message to the employer's Industrial Relations 
Manager or other responsible employer official 
who shall ensure the message is received by the 
union and an acknowledgement of the receipt 
of the message transmitted back to the shop 
steward. 

(e) If settlement has not been reached within a 
further 12 hours where possible the matter shall 
be discussed between the Industrial Relations 
Manager or other responsible employer official 
and the appropriate official(s) of the union 
concerned. 

(f) In the event of the matter not being settled after 
such procedure has been followed, the parties 
shall refer the matter to the Western Australian 
Industrial Relations Commission. 

(3) (a) Until the matter is determined, work shall 
continue as normal if the parties agree that it can do so 
pending the settlement of the matter and no party shall 
be prejudiced as to find settlement by the continuance of 
work. 

(b) Where safety is an issue the primary priority shall 
be the resolution of that issue and work in the unaffected 
areas shall continue. 

23.—Resolution of Complaints by the Employer 
Against an Employee. 

In the event of a complaint being made against an 
employee for minor misdemeanour, it shall primarily be 
the responsibility of the employee's foreman to point out 
to the employee the nature of the complaint and to 
endeavour to ensure that an understanding is reached. 

However, should there be a repetition of the particular 
or similar matter complained about, the foreman shall 
refer the matter to the construction spread 
superintendent. 

If in the opinion of the employer's representative, the 
matter is such as to warrant a reprimand, the super- 
intendent shall issue a written warning, setting out details 
of the complaint against the employee and have it handed 
to the employee concerned in the presence of his shop 
steward. A copy shall be given forthwith to the shop 
steward and as soon as possible shall be sent to the local 
official of the Union to which the employee belongs. 
Should it be necessary to issue a written second warning 
to the same individual the employer may in the event of 
the third occurrence, dispense with the services of the 
employee in accordance with Clause 6 (2) of this Order. 
A copy of the second warning shall also be forwarded to 
the local official of the union as soon as possible after the 
warning has been issued. 

The above system is designed to ensure the rights of the 
individual are fully protected. It does not in any way 
however diminish the employer's right to instantly 
dismiss an employee for serious or wilful misconduct in 
accordance with Clause 6 (2) (d) of this Order. 

24.—Shift Allowance. 
A shift allowance of 17.5 per cent shall apply to all 

ordinary time worked Monday to Friday. 

25.—Living Away From Home Allowance. 
An allowance of $20.40 per day for each day or part of 

a day spent offshore shall be paid to each employee. 

26.—Tool Allowance. 
(1) In addition to the hourly rates payable under this 

Order all tradesmen shall receive an all purpose allow- 
ance of 19 cents per hour for all hours worked. 

(2) For the purposes of subclause (1) a tradesman shall 
be a: 

(i) Welder. 
(ii) Barge Electrician. 
(iii) Barge Engineer. 
(iv) Tradesman. 
(v) Head Cook. 
(vi) Cook. 

27.—Quality Allowance. 
All coded welders shall in addition to all other 

remuneration receive an allowance of $1.87416 per hour 
for each hour worked. 

28.—Derrick Operator Allowance. 
Derrick Operators shall be paid a daily allowance of 

$18.80 for operating the main derrick. 

29.—Barge Electrician's Allowance. 
A Barge Electrician shall in addition to all other 

remuneration receive an allowance of 0.684 cents per 
hour for each hour worked. 

30.—Leading Hand Allowance. 
An employee required to act in the capacity of a 

leading hand shall receive an additional rate as follows: 
In charge of three but not 
more than 10 employees 35 cents per hour 
In charge of more than 
10 employees 54 cents per hour 

31.—Sewerage Repair. 
In the event that an employee is required to work on: 

(a) the disconnection and/or unblocking of either 
the excreta pipes or the urinal pipes from the 
water trap to the system; or 

(b) the cleaning or servicing of the strainer or the 
lacerator at the inlet to the system; or 

(c) the tank which requires the use of suction 
pumps to clear a blockage, 

he shall be paid an additional allowance of $11.84 per 
hour for each hour so worked. 
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32.—Security Search. 
In the interest of passenger safety and security, all 

employees shall be subject to a security check before 
departure to or from location. 

33.—Job Termination Payment. 
(1) On completion of his employment with the 

employer an employee shall be entitled to a job 
termination payment. 

(2) The job termination payment shall accrue on a 
daily 12 hour shift worked basis as follows: 

Wage Group $ Per Day 
1 58.00 
2(a) 55.86 
2(b) 53.89 
3 52.15 
4 51.48 
5 50.30 
6 49.68 
7 49.00 
8 46.78 
9 46.30 

10 45.46 

(3) The allowance shall be paid for days worked 
offshore and includes the 25 per cent loading as pre- 
scribed in Clause 6 (b) Contract of Employment. The 
allowance shall not accrue for a 12 hour shift during 
which a stoppage of work or a ban or a limitation of 
work occurs in which the employee has participated. 

(4) The job termination pay shall not apply to 
employees who are off work on workers' compensation. 

34.—Leave Reserved. 
Leave is reserved for the Federated Engine Drivers' 

and Firemen's Union and Australian Workers' Union to 
discuss the issue of union coverage of the Gantry/Pedes- 
tal Crane Operations. 

Schedule I. 
Classifications and Groupings: The classifications and 

their groupings set out below are those engaged for the 
platform installation phase — 

(a) Amalgamated Metal Workers' and Ship- 
wrights' Union: 

Welder Group 1 
Barge Engineer Group 3 
Tradesman Group 5 
Rigger Group 6 
Buffer and Grinder Group 8 
T rades Assistant Group 9 
Oilers Group 9 

(b) Australian Workers' Union: 
Anchor Hoist Operator Group 4 
Head Cook Group 5 
Cook Group 7 
Storeman Group 8 
Construction Labourers Group 9 
Clamp Operator Group 9 
Assistant Cook Group 9 
Messman Group 10 
Galleyhand Group 10 
Janitor Group 10 
Laundryman Group 10 

(c) Electrical Trades Union: 
Electricians Group 2 (b) 
Electrical Assistants Group 9 

(d) Federated Engine Drivers' and Firemen's 
Union: 

Derrick Operator Group 2 (a) 
Auxiliary Crane Operator Group 4 

Schedule II. 
Wages: The following ordinary hourly rates shall be 

paid — 
Wage Group $ Per Hour 

1 18.171 
2 (a) 17.285 
2 (b) 17.285 
3 17.179 
4 16.941 
5 16.524 
6 16.301 
7 16.059 
8 15.27 
9 15.099 

10 14 803 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C449 of 1985. 

In the matter of the Industrial Relations Act 1979 and in 
the matter of a Conference held pursuant to section 
44 of the said Act between Amalgamated Metal 
Workers' and Shipwrights' Union of Western 
Australia, Applicant and Direct Engineering 
Services and Haden Engineering Pty Ltd, 
Respondents. 

WHEREAS pursuant to section 44 of the Industrial 
Relations Act 1979,1, the undersigned, Commissioner of 
the Western Australian Industrial Relations 
Commission, presided over a conference between the 
abovementioned parties on 10 October 1985; and 
whereas the parties have met and conferred and have 
arrived at agreement on the matters in dispute, and have 
now therefore requested the Commission to issue an 
Order in the terms of that agreement; now therefore, 
pursuant to the powers contained in section 44 (8) (a) of 
the said Act and all other powers therein, the Commis- 
sion hereby makes the following Order in the terms of the 
attached schedule. 

Dated at Perth this 10th day of October 1985. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Commissioner. 

Schedule. 

1.—Title. 
1. This Order shall be known as the Airconditioning 

and Services (North West) Order 1985 and shall replace 
Order No. C210 of 1984. 

2. —Arrangement. 
Title. 
Arrangement. 
Area and Scope. 
Wages. 
Location Allowance. 
Disability Allowance. 
Travelling Engagement and Termination. 
Air Fares. 
Living Out Allowance. 
Restraint on Remuneration. 
Term. 
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3.—Area and Scope. 
Notwithstanding the provisions of the Air Condition- 

ing and Refrigeration Industry (Construction and 
Servicing) Award No. 10 of 1979 and the Metal Trades 
(General) Award No. 13 of 1965. This Order shall apply 
to tradesmen, tradesmen's assistants, storemen and 
apprentices employed by Direct Engineering Services Pty 
Ltd and Haden Engineering Pty Ltd north of the 26th 
parallel of south latitude. 

4.—Wages. 
(1) Subject to Clause 6.—Disability Allowance of this 

order the ordinary weekly rate of wage for tradesmen, 
tradesmen's assistants and storemen shall be as set out in 
Clause 10.—Wages subclause (2) paragraph (a) of Part II 
Construction of the Metal Trades (General) Award No. 
13 of 1965 as amended and shall be inclusive of all special 
rates and allowances and be paid as an "all purpose" 
rate. 

(2) In addition to the rate of wage prescribed in 
subclause (1) of this clause each employee (including an 
apprentice) shall be paid the construction allowance pre- 
scribed in the Metal Trades (General) Award No. 13 of 
1965 for an employee engaged on the construction of a 
large industrial undertaking or a large Civil Engineering 
Project. 

(3) (a) The rate of wage of an apprentice covered by 
this order shall be the wage per week expressed as a 
percentage of the "Tradesman's rate" as set out in 
subclause (4) apprentices of Clause 32.—Wages Part I 
General of the Metal Trades (General) Award No. 13 of 
1965. 

(b) For the purpose of calculating the wage of an 
apprentice the "Tradesman's rate" referred to in para- 
graph (a) of this subclause shall be that prescribed in 
subclause (1) of this clause. 

5.—Location Allowance. 
An employee who is paid a "living out" allowance 

shall be deemed to be provided with board and lodging 
for the purposes of Clause 20.—Location Allowance of 
the Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 and 
Clause 22.—Location Allowances of the Metal Trades 
(General) Award No. 13 of 1965. 

6.—Disability Allowance. 
(1) An allowance of 61 cents per each hour worked 

shall be paid to tradesmen and tradesmen's assistants; 
(2) An allowance of five cents per each hour worked 

shall be paid to storemen; 
(3) An apprentice in his first two years of experience 

shall be paid one-half of the allowance and thereafter the 
full allowance. 

7.—Travelling Engagement and Termination. 
(1) In this clause "fare" includes the cost of trans- 

porting any tools owned by the employee and required by 
him in his employment and in the case of a married 
employee travelling on engagement only, "fare" 
includes the cost of excess baggage up to a limit of 40 
kilograms per family unit. 

(2) Subject to the provisions of this clause the fare of 
an employee from the place of engagement to any place 
of employment shall be paid by the employer and the 
employee shall be paid at ordinary rates for not more 
than eight hours in any day for time spent in travelling to 
the place of employment including time occupied in 
waiting for transport connections, but if the employee 
uses a mode of travel not approved by the employer 
travelling time in excess of eight hours shall not be 
allowed unless the Commission otherwise determines. 

(3) The amount of the fare paid by an employer 
pursuant to subclause (2) may be deducted from the 
subsequent earnings of the employee concerned in such 
manner as is agreed in writing between the employee and 
the employer. 

(4) If an employee completes six months' continuous 
service with the employer or is terminated before that 
time, any amount deducted by the employer from the 
employee's wages pursuant to subclause (3) to the extent 
that it does not exceed the cost of air fare from Perth to 
the site, shall be refunded to the employee. 

(5) If an employee completes nine months' continuous 
service with his employer or is terminated after complet- 
ing six months but less than nine months' continuous 
service, the balance of any amount deducted pursuant to 
subclause (3) shall be refunded to the employee. 

(6) If an employee completes 12 months' continuous 
service with his employer and resigns or is terminated he 
shall be given his air ticket from site to Perth. 

(7) If an employee completes two years' continuous 
service with his employer and resigns or is dismissed he 
shall be given his air ticket from site to his original point 
of engagement within Australia. 

8.—Air Fares. 
(1) The employer shall provide a family air ticket, 

return to Perth, once per 12 months. 
(2) In the case of single employees two single return air 

fares to Perth every 12 months shall be provided. 
(3) If the employee travels to Perth by road vehicle he 

shall be reimbursed to the extent of the amount of a 
return air fare to Perth. 

(4) All dependent children are eligible for the family 
air fare regardless of their age. 

(5) Where an employee has been provided with air 
fares to Perth and fails to resume work with the employer 
upon completion of that leave the employer may deduct 
from any moneys due to the employee the cost of such 

9.—Living Out Allowance. 
In lieu of the provisions of the Metal Trades (General) 

Award No. 13 of 1965, the following provisions shall 
apply. 

(1) The employer shall provide single employees with 
suitable board and lodging. 

(2) Single employees who opt to live out, and all other 
employees, shall be paid $100 per week to cover expenses 
reasonably incurred by the employee for board and/or 
lodging. 

(3) The provisions of subclauses (2) and (3) of this 
clause do not apply on annual leave or with respect to any 
period during which the employee is absent from work 
without reasonable excuse. In such a case, where board 
and lodging is supplied by the employer he may deduct, 
from money owing or which may become owing to the 
employee, an amount equivalent to the value of that 
board and lodging for the period of the absence. 

(4) Liberty is reserved to the union to apply to amend 
the provisions of subclause (2) after a period of 12 
months from the date of this Order. 

10.—Restraint on Remuneration. 
An employer on whom this order is binding shall not 

increase the rate of wage payable to any employee on 6 
October 1983, or otherwise vary the conditions of 
employment applicable to an employee on that date so as 
to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the 
Commission after that date. 

11.—Term. 
This order shall operate from the beginning of the first 

pay period commencing on or after 10 October 1985 and 
shall expire at the completion of two years. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. C522 of 1985. 

Between McFee Construction Engineering Pty Limited, 
Applicant and the Federated Engine Drivers' and 
Firemen's Union of Workers of Western Australia 
and Amalgamated Metal Workers' and Ship- 
wrights' Union of Workers of Western Australia, 
Respondents. 

Order. 
WHEREAS a dispute existed between McFee Construc- 
tion Engineering Pty Limited and the Federated Engine 
Drivers' and Firemen's Union of Workers of Western 
Australia and Amalgamated Metal Workers' and Ship- 
wrights' Union of Western Austraha regarding bans in 
support of a claim for reinstatement; and whereas a con- 
ference was held on the 8th, 12th and 19th days of 
November 1985 at which the parties settled their dispute 
and reached agreement on the terms of an order to issue; 
now therefore, I, the undersigned, pursuant to the 
powers conferred on me by the Industrial Relations Act 
1979 do hereby order — 

1. That Mr R. Addison be transferred by McFee 
Engineering Pty Limited to his previous place of 
work at the two mile depot at Karratha. 

2. That the Amalgamated Metal Workers' and 
Shipwrights' Union of Western Australia and Mr R. 
Addison recognise and accept that Mr Addison will 
be required and shall perform work over the full 
range of activities carried out by McFee Construc- 
tion Engineering Pty Limited including working 
from drawings in the Boilermaking trade if 
required. 

3. That the transfer of Mr R. Addison back to 
Karratha is' designed to objectively appraise his 
claim that he can competently perform the work 
within his trade compared with other tradesmen 
across the range of work as carried out by the 
company over the past 12 months. 

4. That it is agreed that the parties to this order 
will positively participate in monitoring Mr 
Addison's performance. 

5. That 
(a) If during the eight week period of 

appraisal Mr R. Addison fails to sub- 
stantiate his claim the parties may agree his 
services should be terminated and the 
company shall give one weeks' pay in lieu 
of notice; 

(b) In the event the parties disagree on the 
results of the appraisal either party shall 
refer the matter to the Commission for 
determination. 

6. That if any other issues arise on redundancy 
procedures at the two mile depot the parties under- 
take to follow the procedures prescribed by the 
Pilbara Maintenance Order 1983 in Clause 10.— 
Redundancy. 

Dated at Perth this 19th day of November 1985. 

(Sgd.) O.K. SALMON, 
[L.S.] Commissioner. 

CONFERENCES — 
Matters referred — 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR552 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Limited, 
Respondent. 

Before Mr Commissioner O.K. Salmon. 
The 18th day of November 1985. 

Mr C. Butcher and with him Mr A. Woodward on 
behalf of the Applicant. 

Mr L. Pilgrim and with him Mr M. Diamond and Mr 
W. Milligan on behalf of the Respondent. 

Reasons for Decision. 
(Given extemporaneously from the Bench.) 

THE COMMISSIONER: This matter is the reference of 
a dispute pursuant to section 44 of the Industrial 
Relations Act 1979. The rule in these cases is that not 
every act of misconduct is ground for summary dismis- 
sal. Each case must be considered according to all of the 
circumstances surrounding it. It must be shown by the 
employer who asserts the fact giving rise to the action 
that there are reasonable grounds for believing that an 
essential element in the contractual relationship is 
destroyed. That is something to be determined by the 
evidence, the standard of proof being the balance of 
probabilities. There will be cases, of course, where on act 
of misconduct will justify a dismissal. 

In my opinion the evidence in this case reveals 
sufficient facts to allow a reasonable conclusion that the 
employee is capable of threatening and abusive 
behaviour towards others. In the first place the actions of 
the employee were serious, that is to say, wilful, not- 
withstanding that at the time in question he was under 
the influence of alcohol. There were sufficient warnings 
that such behaviour would lead to disciplinary action. 
Secondly, technically the incident constitutes an assault 
because it encompasses threats. Provocation in a case of 
assault is a defence and would ordinarily be a matter for 
my consideration in mitigation. However, there is no 
evidence of provocation towards Mr Nada and even if 
there were it would have to be serious to warrant a 
reaction similar to Mr Nada's conduct. 

Finally, there is evidence of previous misbehaviour 
which suggests a high probability that the conduct of Mr 
Nada on this occasion will be repeated. Mr Nada denied 
that he committed a misconduct although chronological- 
ly the incidents he mentions correspond in general with 
those mentioned by the witnesses for the company. 
However, he freely admits to having consumed alcohol 
and this fact alone is sufficient to throw doubt on his 
evidence and causes me to prefer the evidence of the 
company's witnesses. In my opinion the company was 
justified in taking dismissal action against Mr Nada in 
consideration of other employees and employees of the 
contractors which service the single persons workforce. 

The case is dismissed. 
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BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR552 of 1985. 

Between the Australian Workers' Union, West Austra- 
lian Branch, Industrial Union of Workers, 
Applicant and Hamersley Iron Pty Limited, 
Respondent. 

Order. 
HAVING heard Mr C. Butcher and with him Mr A. 
Woodward on behalf of the Applicant and Mr L. Pilgrim 
and with him Mr M. Diamond and Mr W. Milligan on 
behalf of the Respondent the Commission, pursuant to 
the powers conferred on it under the Industrial Relations 
Act 1979 hereby orders — 

That this matter be dismissed. 

Dated at Perth this 18th day of November 1985. 

(Sgd.) O.K. SALMON, 
[U.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR372 of 1985. 

Between Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Another, 
Claimants and the State Energy Commission of 
Western Australia, Respondent. 

Before Mr Commissioner G.A. Johnson. 
The 19th day of November 1985. 

Mr J. Gandini on behalf of the Electrical Trades 
Union of Workers of Australia (Western Australian 
Branch), Perth. 

Mr T. Cook on behalf of the Australasian Society of 
Engineers, Moulders and Foundry Workers Industrial 
Union of Workers, Western Australian Branch. 

Mr M. Hurley on behalf of the respondent. 

Reasons for Decision. 
THE COMMISSIONER: This matter comes before the 
Commission from a conference held pursuant to the pro- 
visions of section 44 of the Industrial Relations Act 1979 
at which no agreement could be reached. It contains a 
claim by the unions that certain work done by employees 
of the State Energy Commission should attract an 
allowance to compensate the employees for the 
disabilities of such work and the facts are now set out. 

It appears that the SEC uses a liquid falling within the 
group known as Polychlorinated Biphenyls (PCBs) as a 
dielectric in some of its power distribution equipment. 
That PCBs have an adverse effect on the body has been 
known for some time (see for example Industrial 
Toxicology — Hamilton and Hardy third ediction 1972) 
and the SEC has provided safety gear for employees 
when they are likely to be in contact with PCBs (see 
Memo dated 18 July 1979 — Ex 2). However, it further 
appears that the serious effects of contact with PCBs 
were not recognised by employees when some of the 
safety gear was not used regularly because it caused 
discomfort. 

Since then the situation has changed. The SEC has 
embarked on a programme of replacing equipment con- 
taining PCBs and the union has vigorously pursued the 
safety factor to the extent that agreement has now been 
reached on work practices which will ensure the safety of 
employees when they handle this equipment. It has been 
the practice for the SEC to call for volunteers to do this 
work. 

The operation giving rise to the dispute now before the 
Commission involves the removal of capacitors contain- 
ing PCB. Each capacitor weighs about 50 kg and 
contains between 10-15 litres of PCB. The capacitors are 
mounted in racks of up to six metres in height. In some 
instances faults have appeared in the casing of capacitors 
permitting liquid to escape so that it contaminates the 
casing of the capacitor, those underneath and the con- 
crete slab upon which the rack is mounted. When this 
occurs, sand is spread on the concrete to absorb the bulk 
of the liquid and the faulty capacitor is wrapped in plastic 
and taped. 

It is the task of the employees concerned to sweep up 
the sand, put it into plastic bags and pack the bags into 
special containers for transport to the destruction site. 
After clearing the sand they then remove faulty 
capacitors and others to provide a balanced electrical 
system. Each capacitor is held in position by two bolts. 
These are removed and the capacitor is freed from the 
rack and placed in the special container. A Hiab hoist on 
a truck is used for assistance in this process. On site the 
employees are provided with a caravan containing their 
lockers and space to change into their protective 
clothing. There is a plastic lined annex to the caravan in 
which they remove their protective clothing at the com- 
pletion of each work period. 

Their protective clothing consists of a zip up plastic 
coverall which provides a head to ankle sealed environ- 
ment. Rubber gloves and boots provide protection for 
hands and feet while the head is further protected by the 
usual safety helmet. The face is protected by a respirator 
which contains an appropriate filter cartridge. When 
fully clothed the employee is totally enclosed in material 
impervious to PCBs. 

The employees are permitted to work at their own pace 
and guide lines have been suggested on the length of time 
employees should spend in the protective clothing. On 
the day of inspection the work period was about 45 
minutes in an air temperature of about 20 degrees 
Celsius. During that period some of the employees were 
engaged for short periods in work requiring quite some 
exertion because the bolts are not easily removed, one 
having to be removed by means of a cold chisel and 
hammer. When they removed their protective clothing 
the excessive perspiration was obvious. The employees 
will usually work in the sun in the cooler parts of the day 
with the work periods not exceeding one hour and 
totalling about three or four hours each day. At the end 
of each work period, the employees remove their pro- 
tective clothing and dispose of it and have a break before 
they put on fresh protective clothing and begin a new 
work period. 

During the proceedings discussion took place on the 
effects of heat on the body, however there was little to 
assist in a situation in which employees are required to 
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work whilst wearing protective clothing which prevents 
any ventilation. The SEC is receiving advice from its 
health and safety branch on the length of time to be spent 
in such clothing having regard for ambient temperature, 
insolation and the level of exertion required in the job. 
Assuming this advice to be correct on the basis of present 
knowledge I do not believe I should take into account the 
effects of heat stress except at a nominal level. 

There is clearly in my view a measure of disability in 
the work. Employees are having to carry out a task whilst 
wearing cumbersome clothing which hampers their 
movements, so that a relatively simple task is made more 
difficult. Their ability to communicate clearly is severely 
restricted. Much of their work is done from a ladder, a 
factor which contributes to a further reduction in 
mobility. In addition to these disabilities the employees 
must contend with the problem of increasing heat within 
the protective clothing and the consequential accumula- 
tion of perspiration which cannot evaporate and cool the 
body. 

The award makes no provision for the payment of an 
allowance for work under such conditions nor is the 
work usually done in such a manner. I therefore am satis- 
fied that an allowance may be prescribed to compensate 
employees in accordance with Principle 9. 

The case for the unions hinged on the factual elements 
of disability to which I have already referred and I was 
provided with several decisions for comparative 
purposes. For the SEC it was submitted that the work 
demanded no special payment. A number of work situa- 
tions were referred to which required the wearing of 
protective equipment or clothing and which did not 
warrant special payment. I believe none of this material 
permits a conclusion that the work or the protective 
clothing generates the disabilities experienced and 
demonstrated in this case. 

Reference was made to the reasons for decision in a 
matter concerning an experience allowance for SEC 
employees (59 WAIG 387) and it was suggested that the 
allowance catered for all of the incidents of the work. I 
am of the opinion that the comments of the Commission 
in that case were made with respect to the ordinary work 
of SEC employees. The circumstances of this case clearly 
demonstrate something unusual and therefore outside 
what was contemplated in that case. 

I was referring to a number of award provisions for the 
purpose of establishing a scale of relative values so to 
convince me to fix a rate significantly less than that 
claimed if I concluded that an allowance was payable. 

I have regard for the submissions of the parties and a 
special allowance of $1.00 per hour will be fixed for this 
work. The allowance will be paid with respect to all time 
spent in protective clothing and to time spent in recoup- 
eration up to 30 minutes after each work period in pro- 
tective clothing. I do not agree that the payment should 
be made with respect to the whole of the ordinary hours 
on a day when PCB work is done because it has not been 
shown that the disability of the work is experienced 
outside the times I have mentioned. 

Minutes will now issue. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR372 of 1985. 

Between the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth and 
Another, Claimants and the State Energy Commis- 
sion of Western Australia, Respondent. 

Order. 
HAVING heard Mr J. Gandini on behalf of the 
Electrical Trades Union of Workers of Australia 
(Western Australian Branch), Perth and Mr T. Cook on 
behalf of the Australasian Society of Engineers, 
Moulders and Foundry Workers WA Branch and Mr M. 
Hurley on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders — 

That in addition to the matters prescribed in 
Clause 31.—Special Rates and Provisions of the 
Engineering Trades (State Energy Commission) 
Award No. 1 of 1969 the following special allowance 
shall apply to employees of the respondent engaged 
in the removal and disposal of capacitors containing 
polychlorinated biphenyls (PCBs). 

1. For the work involving the removal and 
disposal of containers containing poly- 
chlorinated biphenyls in which protective 
clothing is worn and for the period of up to 
30 minutes afterwards an allowance of 
$1.00 per hour shall be paid. 

2. This Order shall have effect on and from 
the 22nd day of October 1985. 

Dated at Perth this 22nd day of November 1985. 

(Sgd.) G.A. JOHNSON, 
[L.S.] Commissioner. 

BEFORE THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. CR338 of 1985. 

Between Leighton Contractors Pty Ltd, Applicant and 
the Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial 
Union of Workers and Others, Respondents. 

Order. 
WHEREAS the applicant today sought and was granted 
leave by the Commission to withdraw the application, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders — 

That the application be withdrawn by leave. 

Dated at Perth this 12th day of November 1985. 

[L.S.] 
(Sgd.) J.F. GREGOR, 

Commissioner. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE. 65 W.A.I.G. 

PARTIES 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Amalgamated Metal 
Workers' Union 

Association of Draughting, 
Supervisory and 
Technical Employees 

Australasian Society of 
Engineers 

Australasian Society of 
Engineers 

Australasian Society of 
Engineers and Others 

Australasian Society of 
Engineers and Others 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Railways Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Australian Workers' Union 

Alcoa Australia 
Pty Ltd 

Hamersley Iron 
Pty Ltd 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

Transfield (WA) 
Pty Ltd 

McFee Construction 
Engineering 
Pty Ltd 

J.M. Best and Sons 
and Another 

State Energy 
Commission of 
Western Australia 

Mt Newman Mining 
Co Pty Ltd 

Coventry Motors 

Swan Portland 
Cement Ltd 

CSBP and Farmers 
Ltd 

State Energy 
Commission of 
Western Australia 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Western Australian 
Government 
Railways 
Commission 

Goldsworthy Mining 
Ltd 

Goldsworthy Mining 
Ltd 

Goldsworthy Mining 
Ltd 

Hamersley Iron 
Pty Ltd 

Mt Newman Mining 
Co Pty Ltd 

NUMBER — 
COM- 

MISSIONER 
DATE MATTER RESULT 

C502 of 1985 
Gregor C 

28/10/85 
01/11/85 

Dismissal of a worker Concluded 

C572 of 1985 
Salmon C 

22/11/85 Utilisation of contractors Concluded 

C307 of 1985 
Johnson C 

16/07/85 
07/10/85 

Dispute re the working 
of overtime 

Concluded 

C379 of 1984 
Johnson C 

16/08/84 
13/12/84 

Dispute concerning the 
provision of a meal 
allowance 

Concluded 

C544 of 1984 
Johnson C 

13/12/84 Dispute re certain 
conditions of 
employment 

Concluded 

C304 of 1985 
Johnson C 

22/07/85 
06/11/85 

Dispute re claim for 
retrenchment pay 

Referred 

C522 of 1985 
Salmon C 

08/11/85 
12/11/85 
19/11/85 

Ban over the reinstate- 
ment of a worker 

Concluded 

C391 of 1985 
Coleman C 
Halliweii C 

03/10/85 
21/10/85 

Allowances and 
conditions to be 
applied to construction 
site at Capel 

Concluded 

C243 of 1984 
Johnson C 

31/05/85 Dispute re bans and 
restrictive practices 

Concluded 

C480 of 1985 
Salmon C 

18/10/85 Reinstatement of a 
worker 

Concluded 

C408 of 1985 
Halliweii C 

01/10/85 Dispute re redundancy 
payment 

Referred 

C393 of 1985 
Salmon C 

06/09/85 
09/09/85 
13/09/85 

Strike action at Swan 
Portland Cement Ltd 

Concluded 

C83 of 1985 
Salmon C 

14/03/85 Increase of wages for 
leading hands 

Concluded 

C372 of 1985 
Johnson C 

29/08/85 
04/11/85 

Dispute re handling of 
polychlorinated 
biphenyl (PCB) 
capacitors 

Referred 

C37 of 1985 
Johnson C 

09/02/85 Conditions of employ- 
ment for shunters 

Concluded 

C110 of 1985 
Johnson C 

15/03/85 
08/11/85 

Dispute re bans on 
overtime 

Concluded 

C292 of 1983 
Johnson C 

08/08/83 
06/08/84 
08/11/85 

Dispute re claim for a 
shop allowance 

Concluded 

C354 of 1985 
Johnson C 

12/08/85 
08/11/85 

Dispute re weekend 
rosters for signalmen 

Referred 

C459 of 1984 
Johnson C 

26/09/84 
02/10/84 
03/10/84 
30/04/85 
08/11/85 

Dispute re bans on 
overtime 

Concluded 

C255 of 1985 
Salmon C 

26/06/85 Proposed exploration 
drill 

Concluded 

C462 of 1985 
Salmon C 

09/10/85 Medical problem of a 
person on site 

Concluded 

C540 of 1985 
Salmon C 

15/11/85 Dispute re filling of 
vacancies 

Concluded 

C524 of 1985 
Salmon C 

06/11/85 
07/11/85 

Industrial action in 
support of employees 
of the cleaning 
contractor 

Concluded 

C529 of 1985 
Salmon C 

06/11/85 Dispute re plant 
operators 

Referred 
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PARTIES 
NUMBER — 

COM- 
MISSIONER 

MATTER RESULT 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 

Electrical Trades Union 
and Others 

Federated Clerks' Union 

Federated Engine Drivers 
Union 

Meat Industry Employees' 
Union 

Miscellaneous Workers' 
Union 

Miscellaneous Workers' 
Union 

Royal Australian Nursing 
Federation 

Shop, Distributive and 
Allied Employees 
Association 

Goldsworthy Mining 
Ltd 

O'Donnell Griffin 

State Energy 
Commission of 
Western Australia 

State Energy 
Commission of 
Western Australia 

Gandy Timbers 
Pty Ltd 

Goldsworthy Mining 
Ltd 

Malcolm John 
Roberts and Jimwa 
Pty Ltd trading as 
Farmers Direct 

Hon Minister for 
Education 

Masters Dairy Ltd 

Hon Minister for 
Health 

G & F Erhenfeld and 
M & G Cousins 
trading as Koala 
Mania 

C409 of 1985 
Salmon C 

C414 of 1985 
Johnson C 

C46 of 1985 
Johnson C 

C235 of 1985 
Johnson C 

C297 of 1985 
Johnson C 

C539 of 1985 
Salmon C 

C458 of 1985 
Gregor C 

C475 of 1985 
Johnson C 

C484 of 1985 
Johnson C 

C519 of 1985 
Johnson C 

C495 of 1985 
Johnson C 

15/11/85 Stoppages at Finucane Concluded 
Island 

19/09/85 Dispute re bans on site Concluded 
25/09/85 
19/02/85 Dispute re the classifica- Concluded 

tion of an employee 

17/06/85 Dispute concerning Concluded 
04/07/85 country accommoda- 

tion 
19/07/85 Dispute re the amount of Concluded 

termination payment 
to be made to an 
employee 

15/11/85 Clarification of public Concluded 
holidays over 
Christmas/New Year 
shutdown 

14/11/85 Dispute re union entry Concluded 

16/10/85 Dispute re bans on the Concluded 
machine known as the 
dust extractor 

24/10/85 Dispute re conditions Concluded 
of employment for an 
employee 

05/11/85 Dispute re bans by Concluded 
clinical instructors 

29/10/85 Dispute re dismissal Referred 

NOTICES — 
Appointments — 

APPOINTMENT 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission, acting 
pursuant to the provisions of sections 74 and 75 of the 
Industrial Relations Act 1979 hereby appoint, subject to 
the provisions of that Act, Commissioner G.L. Fielding 
to be Deputy Chairman of the Government School 
Teachers Tribunal. 

Dated the 15th day of November 1985. 

[L.S.] 
(Sgd.) E.R. Kelly, 

Chief Commissioner. 
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PUBLIC SERVICE — Reclassification appeals — 

No. Name Item No. Decision Date 

PSA 201/85 Paul Cornelius VAN HOOFT 23 (P107438) Withdrawn by leave 21/11/85 
PSA 261/85 Michael MALAXOS 47 Ml396 Withdrawn by leave 26/11/85 
PSA 269/85 Colin LIDDLE Withdrawn by leave 18/11/85 
PSA 287/85 Jonathon Harry THWAITES 47 M1387 Withdrawn by leave 26/11/85 
PSA 337/85 Peter GLOVER 23 5431 (PI08420) Withdrawn by leave 11/10/85 
PSA 340/85 John SUDA 23 2263 Reclassified C-II-6/7 08/11/85 
PSA 369/85 Steven TOWLER 47 8435 Dismissed 14/11/85 
PSA 370/85 Ian James STEWART 47 8360 Reclassified and retitled A-I-I 15/11/85 

Manager, Operations Review 
PSA 371/85 Ross Goodes BARRETT 47 8430 Withdrawn by leave 12/11/85 
PSA 372/85 Iain Keith MACKENZIE 47 8385 Withdrawn by leave 12/11/85 
PSA 427/85 Sylvia Mavis GROW Ml 420 Withdrawn by leave 26/11/85 
PSA 430/85 Barry John COBB M1380 Withdrawn 26/11/85 
PSA 434/85 John Arthur BOTTOMLEY 07 1360 Dismissed 14/11/85 
PSA 437/85 John FARRELL 52 1539 Dismissed 08/11/85 
PSA 438/85 I.E. KIRTON 52 1541 Dismissed 08/11/85 
PSA 439/85 Albert William PASCOE 52 1540 Dismissed 08/11/85 
PSA 440/85 Ralph HAYNES 52 1537 Dismissed 08/11/85 
PSA 441/85 David Robert GIBBS 52 1543 Dismissed 08/11/85 
PSA 442/85 William Geoffrey HYDE 52 1542 Dismissed 08/11/85 
PSA 443/85 Kenneth George MEAKINS 52 1536 Dismissed 08/11/85 
PSA 444/85 Sephney William STOTHARD 52 1538 Dismissed 08/11/85 
PSA 445/85 Robert Norman DAVIES 52 1535 Dismissed 08/11/85 
PSA 446/85 Richard Allen LANGE 52 1550 Dismissed 08/11/85 
PSA 447/85 Edward Alfred MCDAVITT 52 0884 Dismissed 08/11/85 
PSA 448/85 Kerry Reginald MALONE 52 1551 Dismissed 08/11/85 
PSA 449/85 Stuart Alvin B. WALKER 52 1557 Dismissed 08/11/85 
PSA 450/85 Flavio PERLINI 52 1555 Dismissed 08/11/85 
PSA 451/85 Steven Derek HELEY 52 1665 Dismissed 08/11/85 
PSA 452/85 John Warren CARNEGIE-SMITH 52 1546 Dismissed 08/11/85 
PSA 453/85 John GOODMAN 52 0822 Dismissed 08/11/85 
PSA 454/85 Sidney James BRODIE 52 0880 Dismissed 08/11/85 
PSA 455/85 Geoffrey Robert HUNTER 52 1549 Dismissed 08/11/85 
PSA 456/85 Graeme John HILLS 52 0883 Dismissed 08/11/85 
PSA 457/85 William Raymond PATRICK 52 1554 Dismissed 08/11/85 
PSA 458/85 Tom LODDARD 52 1547 Dismissed 08/11/85 
PSA 459/85 Ronald Arthur BRITTEN 52 1545 Dismissed 08/11/85 
PSA 460/85 Brian Roy WOOD 52 1559 Dismissed 08/11/85 
PSA 461/85 Robert Maxwell MITCHELL 52 0885 Dismissed 08/11/85 
PSA 462/85 Raymond Wilfred DENTON 52 0881 Dismissed 08/11/85 
PSA 463/85 Harold Morton SHAW 52 0886 Dismissed 08/11/85 
PSA 464/85 Ian Leonard WESTON 52 1558 Dismissed 08/11/85 
PSA 465/85 Ronald Joseph MCLAUGHLIN 52 1553 Dismissed 08/11/85 
PSA 466/85 Robert Leonard SMITH 52 1556 Dismissed 08/11/85 
PSA 467/85 Edward John HORROCKS 52 1548 Dismissed 08/11/85 
PSA 468/85 Robert Edwin MCARTHUR 52 1552 Dismissed 08/11/85 
PSA 469/85 Kenneth George HOSKINS 52 1578 Dismissed 08/11/85 
PSA 470/85 D. TROUP 52 1588 Dismissed 08/11/85 
PSA 471/85 Roy Marshall BIRCH 52 1562 Dismissed 08/11/85 
PSA 472/85 Jack CHAMBERS 52 1568 Dismissed 08/11/85 
PSA 473/85 Roy SWIFT 52 1587 Dismissed 08/11/85 
PSA 474/85 Douglas Sheldon BISHOP 52 1563 Dismissed 08/11/85 
PSA 475/85 George Gilbert F. WHETTERS 52 1591 Dismissed 08/11/85 
PSA 476/85 Norman William John HARRIS 52 1575 Dismissed 08/11/85 
PSA 477/85 William John NEWBEY 52 0586 Dismissed 08/11/85 
PSA 478/85 Robert Maxwell HORTON 52 1577 Dismissed 08/11/85 
PSA 479/85 Geoffrey Alan MURRELL 52 1581 Dismissed 08/11/85 
PSA 480/85 Kenneth Ernest BROWN 52 1564 Dismissed 08/11/85 
PSA 481/85 Barry Thomas BURGESS 52 1566 Dismissed 08/11/85 
PSA 482/85 Teerd Johannes VAN DER MEULEN 52 1589 Dismissed 08/11/85 
PSA 483/85 Eric EDWARDS 52 1569 Dismissed 08/11/85 
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PSA 484/85 William James SOLOMON 
PSA 485/85 Leonard Edmund STEHR 
PSA 486/85 Arthur Frederick BUSHE-JONES 
PSA 487/85 Terrence John FLOOD 
PSA 488/85 Frank FOSTER 
PSA 489/85 Kenneth HALTON 
PSA 490/85 Olive Edward Ernest BARNARD 
PSA 491/85 Ronald James Redford WALKER 
PSA 492/85 Peter Charles MEARS 
PSA 493/85 Sydney George ALLAN 
PSA 494/85 Peter Arnold O'MALLEY 
PSA 495/85 Kevin John HASTIE 
PSA 496/85 Derek Roy PILSWORTH 
PSA 497/85 Vincent Charles ROBINSON 
PSA 498/85 Barry George BURGESS 
PSA 499/85 Barry ELSEGOOD 
PSA 500/85 John Charles MIDOLO 
PSA 501/85 Malcolm Robert HAMILTON 
PSA 502/85 Peter Roy GUTHRIE 
PSA 503/85 Lorrane EILBECK 
PSA 504/85 Leslie John DEVINE 
PSA 505/85 Donald David DUNN 
PSA 506/85 J. DICKSON 
PSA 507/85 Robert Leith BECKMAN 
PSA 508/85 Alexander John OGILVIE 
PSA 509/85 Raymond Leslie ANDREW 
PSA 512/85 Edward George FERRIDGE 
PS A 514/85 Barry Albert EVERSDEN 

PSA 523/85 Edward James DOWLING 
PSA 531/85 Irena DILLON 
PSA 532/85 Diana E. DAVIES 
PSA 533/85 Julie Michelle PURDY 
PSA 535/85 Carol Ann MEYERKORT 
PSA 563/85 David Elliot FLEMING 
PSA 564/85 John Henry GENOVESE 
PSA 565/85 Jas R. GRANT 
PSA 567/85 Colin Henry DAVIDSON 
PSA 568/85 Francis Damien GALLAGHER 
PSA 679/85 David Stanley WARREN 
PSA 681/85 Denise Ann BOLGER 
PSA 682/85 Robert William HORNE 
PSA 683/85 Marguerite CULDICUTT 
PSA 689/85 Susan PEDRICK 
PSA 692/85 Phillip Anthony BRETT 
PSA 693/85 Debra Ann HUNTER 
PSA 694B/85 Neville HOEY 
PSA 695/85 Luis Fernando ARAVENA 
PSA 697/85 Veronica Pipin S. CAUDLE 
PSA 698/85 Vaughan WILLIAMS 
PSA 704/85 Christopher BITMEAD 
PSA 709/85 Richard Norman CLAYDEN 
PS A 719/85 Peter John WARE 
PSA 736/85 Loretta Anne CLIFFORD 
PSA 745/85 Michael John NICHOLLS 
PSA 753/85 Philip Dean WILSON 
PSA 810/85 Harold Arthur KNIGHT 
PSA 811/85 Harold Stewart MARTIN 

Item No. 

52 1585 
52 1586 
52 1567 
52 1571 
52 1572 
52 1573 
52 1561 
52 1590 
52 1579 
52 1560 
52 1582 
52 1526 
52 1583 
52 1584 
52 1565 
52 1570 
52 1580 
52 1574 
52 1075 
14 1770 
52 1071 
52 1073 
52 1072 
52 1070 
52 1076 
52 1595 
52 1074 
52 1065 

47 1350 
14 4.0100 
14 4.0122 
14 4.0120 
14 4.0110 
23 (PI06409) 
23 (PI96458) 
102/07 
23 2451 
Ministerial 
47 5679 
09 2651 
39 0375 
34 0140 
08 4810 (P029981) 
01 1295 
01 2473 
P058610 
P030480 
P084814 
P153394 
3 6035 
P107116 
64737 
209030 
70348 
106896 
174609 
477969 

Decision 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Reclassified G-II-5/6 
Dismissed 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified G-II-5/6 
Reclassified and retitled — 
Officer in Charge, G-II-6/7 
Reclassified A-I-4 
Dismissed 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Dismissed 
Dismissed 
Dismissed 
Reclassified G-II-8 
Withdrawn by leave 
Dismissed 
Dismissed 
Dismissed 
Reclassified C-III-2 
Withdrawn by leave 
Withdrawn 
Dismissed 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn by leave 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 
Withdrawn 

44091—7 
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NOTICES — 
Union matters — 

Notice 1027 of 1985. 

NOTICE is given of an application by the Australian 
Workers' Union, West Australian Branch, Industrial 
Union of Workers for an alteration to Rule 4.—Member- 
ship, of its registered rules. 

The alterations sought are as follows: 

(a) In the first paragraph of Rule 4 insert the words 
"or in connection with" after the words 
"employed in". 

(b) In subparagraph (i) of the first paragraph of 
Rule 4 insert the words "and fibre cement" 
after the words "Manufacturing of cement and 
cement and fibrolite". 

(c) In subparagraph (d) of the second last para- 
graph of Rule 4 insert the words "or fibre 
cement" after the words "in the asbestos 
cement". 

Insofar as is material the rule would then read: 

vehicles, live-stock, material or matter of any kind 
shall not be eligible for membership in this Union, 
except such persons who are employed — 

(i) ... 

(c) ... 
(d) as fork lift operators in the abestos cement 

or fibre cement industry; or 
(e) ... 

This matter has been listed before the Full Bench on 20 
February 1986. 

A copy of the Rules of the organisation and the 
proposed alteration may be inspected at my office 815 
Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 98 of the Industrial Relations Commission 
Regulations 1985. 

Dated this 2nd day of December 1985. 

4.—Membership. 
The Union shall consist of an unlimited number 

of workers employed or usually employed in or in 
connection with any of the following industries or 
callings:— 

(a) ... 
(b) ... 
(c) ... 
(d) ... 
(e) ... 
(f) ... 
(g) 
(h) ... 
(i) Manufacturing of cement and fibrolite 

and fibre cement articles. 
0) ... 
(k) ... 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 

(P) ... 
(q) ... 
(r) ... 
(s) ... (i) . . 

(ii) . . 
(t) ... 

Notwithstanding anything contained in the 
foregoing, drivers and/or loaders and/or operators 
and/or washers of all mechanically propelled or 
animal-drawn vehicles or implements or machines 
and their assistants, stablemen and yardmen, 
employed in or in connection with the cartage, con- 
veyance, movement or transportation of persons, 
goods, merchandise, wares, implements, machines, 

Notice No. 1017 of 1985. 

NOTICE is given of an application by the Maritime 
Workers' Union of Western Australia, Union of 
Workers under the Industrial Relations Act 1979 for a 
new set of rules to be substituted for the existing rules. 

The proposed new set of substitute rules includes the 
following rules which relate to a change of name and to 
the qualifications of persons for membership of the 
organisation. 

1.—Name. 
The Union shall be known as the "Seaman's Union of 

Australia, West Australia Branch". 

2.—Constitution. 
(a) The Union shall consist of an unlimited number of 

members who, in the State of Western Australia follow 
the occupation of: 

(i) Painting [excepting those provided for in Part 1 
of Reference No. 32 of 1945 Demarcation 
Board Decision if the work "enamelling" in 
subparagraph (ii) and the works "done in 
enamel" in subparagraph (ix) of paragraph 5 of 
part 1 of that Decision were deleted therefrom), 
chipping, sandblasting, shotblasting (subject to 
the abovementioned Decision), scrapping, 
scrubbing, cleaning, limewashing, cementing 
and cement washing, on any vessel or sectional 
part thereof, or on any vessel during construc- 
tion; boiler sealers, shipwrights' assistant, 
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carpenters' assistant, and joiners' assistant in 
the shipping trade; workers employed cleaning 
ships' holds and dunnaging, excepting such 
cleaning and dunnaging as is normally per- 
formed by waterside workers of shipwrights; 
rigger, wire splicers, sailmakers, sailor gangs or 
general labourers (other than those engaged in 
structural maintenance) working about docks, 
dockyards, slips, vessels (including any 
sectional part of a vessel or on any vessel during 
construction) and shipyards; painters or iron- 
work, machinery, sheds, sheerlegs, cranes and 
smokestacks in established dockyard and 
shipyards in which members of the Union have 
from time to time been employed for work on 
ships; workers engaged in the making, repair- 
ing and/or maintaining of rope, wire, chain or 
canvas gear used in connection with cargo 
handling, insulation and lagging workers; 
employees engaged in the mooring and 
unmooring of vessels; deckhands of floating 
cranes and such like vessels. 

Provided that an employee who pursuant to the fore- 
going provisions of this rule, is eligible for membership 
of the Union shall remain eligible for such membership 
when in the course of his employment in any of the 
occupations referred tq in the said provisions and 
included in the Constitution of this Union, he is required 
to paint ironwork, machinery, sheds, sheerlegs, cranes 
and smokestacks in established dockyards and 
shipyards. 

(ii) Mates and engineers of whaling vessels, lamp 
•trimmers, boatswains mates, sailors, quarter 
masters, donkeymen, storekeepers, greasers, 
oilers, firemen, trimmers, watertenders, 
wipers, deckhands, ordinary seamen, deck 
boys, deckhands and sailors' attendants, 
stokehold staff attendant laddermen, pipe- 
winchmen, winchmen, hoppermen and boat- 
men engaged working on ships and vessels 
including dredges, lighters, hulks, barges, 
ferries, tugboats, tenders and pilot vessels; 

(iii) Boatbuilder or shipwright in the maintenance, 
manufacture, construction or repair of iron, 
steel, wooden, fibreglass, plastic or concrete 
ships and vessels of any description and 
(without limiting the generality of the term) of 
boats, punts, pontoons, floating stages, 
targets, preventers, torpedo netting booms, 
rafts, dock gates, caisson and coffer dam gates, 
aircraft or seaplanes (where work on such air- 
craft or seaplanes is done in an establishment, 
the principal business of which is work of the 
other class hereinbefore mentioned) or on any 
other floating structure. 

(iv) Cargo, jetty, ship or wharf (including wharf 
entrance gates) watchmen; 

(v) The Secretary for the time being of the 
Seamen's Union of Australia, West Australian 
Branch and persons whether included or not 
included in the occupations referred to in para- 
graphs (i), (ii) and (iii) hereof as have been 
appointed officers of the organisation and 
admitted as members thereof. 

Provided that a person (other than a crewman of a 
self-propelled dredge, hopper barge or tender) who is 
employed under an agreement (whether registered or 
not) to which the Australian Workers' Union, Western 
Australian Branch, Industrial Union of Workers was a 
party and in force on the 8th day of December 1967 or 
under an Award to which that Union is a party at any 
time shall not be eligible to be a member of this Union. 

Provided further that a person who is eligible for 
membership of the Australasian Society of Engineers 
Industrial Union of Workers, Western Australian 
Branch shall not be eligible to be a member of this Union. 

Provided further that no person employed in connec- 
tion with river improvements or employed or serving in 
any naval, military or police force in Western Australia 
or is under 14 years of age shall be eligible to become a 
member of this Union. Provided further that no person 

*" shall be eligible to become a member except in the 
capacity of an honorary member who or whose personal 
representative is entitled to some financial benefit or 
financial assistance under the rules of the Union while 
not being a worker within the meaning of the Industrial 
Arbitration Act 1912. 

(b) In addition to the members referred to in subrule 
(a) of this rule the Union shall be comprised of any 
number of bosuns, bosuns' mates, quartermasters, store- 
keepers, able seamen, sailors, deckhands, ordinary 
seamen, deck boys, pumpmen, donkeymen, water 
tenders, engineroom attendants, oilers, greasers, 
motormen, boiler attendants, firemen, wipers trimmers, 
crew attendants, employees engaged on working on 
dredges, lighters, hulks, barges, punts, employees 
working on river and harbour vessels, including ferries, 
employees working on tugboats and tenders, employees 
working in the pilot services and Marine Cooks, Bakers 
and Butchers and other employees employed, or 
competent to be employed in the galley of Australasian 
vessels, together with officers of the Union. 

5.—Membership. 
(a) All candidates for membership of the Union shall 

forward or cause to be forwarded to the Secretary of the 
Union an application in duplicate on the form prescribed 
by the Union for that purpose, signed by such candidate 
and stating his address. 

(b) Upon receipt by the Secretary of the application, 
he shall sign and date same, and the person applying shall 
attend the next meeting of the Union, pay his entrance 
fee and all dues as fixed by the rules, and shall be 
proposed and seconded, and shall then be accepted or 
rejected by members assembled. Proposers and 
seconders of applicants must be present. If accepted, he 
shall then be inducted by the Secretary, according to the 
prescribed form and his name and address inserted in the 
role of membership. Rejected applicants shall have the 
contributions etc, returned to them. 

(c) Every applicant for membership must be proposed 
by two financial members of the Union and, where 
practicable, must produce a clearance form from the 
Union of which the applicant was a member immediately 
preceding his application. 

(d) A member of the Union who is eligible to be a 
member of the Seamen's Union of Australia, an 
Organisation of Employees registered pursuant to the 
Conciliation and Arbitration Act 1904 (Fed) (hereinafter 
called the "Counterpart Federal Body") shall become a 
member of the Counterpart Federal Body and shall 
remain a member so long as he remains a member of the 
Union. Members of the Counterpart Federal Body shall 
be exempt from membership and entrance fees of the 
Union. 

This matter has been listed before the Full Bench on 13 
February 1986. 

A copy of the Rules of the organisation and the 
proposed set of substitute rules may be inspected at my 
office 815 Hay Street, Perth. 

Any organisation registered under the Industrial 
Relations Act 1979 or any person who satisfies the Full 
Bench that he has a sufficient interest, or desires to 
object to the application may do so in accordance with 
Regulation 97 of the Industrial Relations Commission 
Regulations 1985. 

Dated this 2nd day of December 1985. 

R.C. LOVEGROVE, 
Acting Deputy Registrar. 
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ANNUAL REPORT OF THE CHIEF COMMISSIONER . 

AWARDS/AGREEMENTS — APPLICATION FOR — 
Argyle Diamond Mines Production Award Nos. A28 and A32 of 1984 — Delivered  
Attapulgite Processing Award No. A17 of 1980 — Dismissed  
Bunbury Port Authority Mooring Staff Award No. A9 of 1985 — Dismissed  
Can Manufacturing (Production and Maintenance Amalgamated Industries Pty Ltd) Interim Award No. A4 of 1985 — Delivered  
Can Manufacturing (Production and Maintenance Amalgamated Industries Pty Ltd) Award No. A4 of 1985 — Delivered  
Fremantle Port Authority Permanent Waterfront Watchmens' Award No. A8 of 1984 — Dismissed  
Industrial Relations (Mt Newman Mining Co Pty Limited) Agreement No. Ag 1 of 1985 — Delivered  
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award No. A15 of 1985 — Delivered  
Musicians' General (State) Award No. A5 of 1985 — Still Proceeding  
Musicians' General (State) Award No. A5 of 1985 — Delivered  
Public Service Camping Allowance Agreement No. PSA AG 2 of 1985 — Application No. PSA 438 of 1985 — Delivered  
Social Trainers (Nulsen Haven) Award No. A11 of 1985 — Delivered  
Telfer Gold Mines (Production and Maintenance Employees1) Award No. A13 of 1985 — Delivered  
Water Authority (Service Centre) Award Nos. A19 and A21 of 1985 — Dismissed  
Western Australian Tourist Commission Employees Agreement No. PSA AG 1 of 1985 — Application No. PSA 117 of 1985 

— Delivered  

AWARDS/AGREEMENTS — APPLICATION FOR VARIATION OF — NO VARIATIOl 
Case and Box Makers Award No. 48 of 1951  
Government Water Supply, Sewerage and Drainage Employees' Award No. 2 of 1980  
Hospital Salaried Officers (Private Hospitals) Award No. 28 of 1977   
Hospital Salaried Officers (Spastic Welfare) Award No. 37 of 1976     
Iron Ore Production and Processing (Goldsworthy Mining Limited) Award No. A43 of 1981 

NO VARIATION RESULTING - 

AWARDS/AGREEMENTS — CONSOLIDATION BY REGISTRAR — 
Building Trades Award No. 31 of 1966    
Building Trades (Construction) Award No. 14 of 1978   
Cleaners (General and Window Contractors) Award No. 3 of 1968  
Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947  
Electrical Contracting Industry Award No. R22 of 1978  
Engineering Trades (Government) Award Nos. 29, 30, 31 of 1961 and 3 of 1962  
Furniture Trades Industry Award No. A6 of 1984  
Hotel and Tavern Workers Award No. 31 of 1977  
Licensed Establishments (Retail and Wholesale) Award No. 23 of 1977   
Meat Industry (State) Award No. 9 of 1979   
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) Industry Award No. 29 of 1980. 
Motel, Hostel, Service Flats and Boarding House Workers Award No. 29 of 1974  
Nurses (Public Hospitals) Award No. 6 of 1968  
Printing (Country) Award No. 9 of 1969    
Railway Employees' Award No. 18 of 1969   
Restaurant, Tearoom and Catering Workers Award No. 8 of 1978  
Shop and Warehouse (Wholesale and Retail Establishments) State Award No. 32 of 1976  
Transport Workers (General) Award No. 10 of 1961  
Vehicle Builders' Award No. 9 of 1971  

AWARDS/AGREEMENTS — CONSOLIDATION OF 
Earth Moving and Construction Award No. 10 of 1963   1692 
Nurses (Silver Chain Association) Award No. 14 of 1965   2095 
Social Trainers (Division for the Intellectually Handicapped, Mental Health Services) Salaries, Allowances and Conditions Agreement 

No. 7 of 1982   2106 

AWARDS/AGREEMENTS — INTERPRETATION OF 
Government School Teachers' (Education Department) Locality Allowances Award 1984  2118 
Public Service Overtime Award No. 10 of 1978 and Public Service Allowances (Shift Work) Agreement No. 24 of 1978   2163 
Wool, Hide and Skin Stores Award No. 8 of 1966  1772 

tEditor's Note: A list of new headings cross referenced to previous headings may be found at page 1520 of Western 
Australian Industrial Gazette (Vol. 63, Part 1, Sub Part 2). 

^Denotes Consent Award — (Formerly Agreements) 
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CUMULATIVE CONTENTS—continued 
AWARDS/AGREEMENTS — VARIATION OF — 

The Aboriginal Police Aides Award No. 31 of 1979  
Aerated Water and Cordial Manufacturing Industry Award No. 10 of 1975   1 
Airconditioningand Refrigeration Industry (Construction and Servicing) Award No. lOof 1979  1331,1349,1471,1473,1474,2063,2 
*Alcoa Long Service Leave Conditions Award No. 12 of 1980  
Ambulance Service Workers' Award No. 50 of 1968   
Animal Welfare Industry Award No. 8 of 1968    1331, 1 
Apprentice Cook The Director Western Australian Institute of Technology Industrial Agreement No. 28 of 1976  
Apprentices Fitting and Turning The Minister for Agriculture Industrial Agreement No. 27 of 1976  
Argyle Diamond Mines Production Award Nos. A28 and A32 of 1984  
Art Gallery Attendants and Groundsmen Award No. 31 of 1980  
Asbestos — Cement Workers Award No. 23 of 1960    
Asbestos Jointings Industry Award No. 7 of 1967   
Asbestos Spraying Workers' Award No. 30 of 1963   
AWU Bellway Wundowie Iron and Steel Industry Agreement No. 24 of 1978   
AWU — Bunbury Harbour Maintenance and Services Agreement No. 21 of 1971  
AWU Divers and Tenders' Award No. 24D of 1965   
The AWU — Government Construction and Maintenance Award No. 24 of 1965   
The AWU — Government Foremen Construction and Maintenance Award No. 24F of 1965   
The AWU — (Government) Forestry Award No. 24B of 1965   
The AWU — Government Harbour Construction and Maintenance Award No. 24A of 1965   
The AWU — (Government) Survey Award No. 24C of 1965     
AWU — Vermin, Pest and Weed Extermination and Control Award No. 24E of 1965   
Australasian Society of Engineers, Moulders and Foundry Workers WA Branch (Egg Marketing Board) Agreement No. 5 of 1979  1 
The BP Refinery (Kwinana) (Federated Engine Drivers' Firemen's Union) Award No. 2 of 1981  
The BP Refinery (Kwinana) (Security Men's) Award No. 56 of 1978  
Bag, Sack and Textile Award No. 3 of 1960   
Bakers' (Country) Award No. 18 of 1977       1 
Bakers' (Metropolitan) Award No. 15 of 1961  
*Bakers Bun Hot Bread Kitchens Agreement No. 19 of 1976   
Bespoke Bootmakers' and Repairers Award No. 4 of 1946  
Biscuit and Cake Manufacturing Award No. 7 of 1971  
Boilermakers (Goldmining) Award No. 33 of 1947   
Boilermakers (State Engineering Works) Award No. 9 of 1957   
Braille Society (Salaried Officers) Agreement No. 12 of 1977  
Breadcarters (Country) Award No. 17 of 1975     1 
*Breadcarters (Metropolitan) Award No. 35 of 1963   1 
Brewery Craftsmens Agreements No. C368A of 1979  1 
Brewery Engine Drivers and Firemen Agreement No. C368B of 1979  
The Brewery Industry and Malting Industry Award No. 33 of 1982   
The Brewery Laboratory Employees Consent Award No. A8 of 1983   
Brick Manufacturing Award No. 19 of 1979  
Brushmakers' Award No. 30 of 1959   
Building and Engineering Trades (Nickel Mining and Processing) Award No. 20 of 1968  2068, 

*Building Materials Manufacture (CSR Limited-Welshpool Works) Award No. 10 of 1982     1331, 
Building Trades Award No. 31 of 1966  1144,1331, 
Building Trades (Construction) Award No. 14of 1978  1144, 1331, 1349, 1917, 
Building Trades (Fremantle Port Authority) Award No. 31B of 1966  
Building Trades (Goldmining Industry) Award Nos. 29 of 1965, 32 of 1965 and 4 of 1966  
Building Trades (Government) Award No. 31A of 1966  
Building Trades (State Energy Commission) Award No. 1 of 1959   
Building Trades (University of Western Australia) Agreement No. 1 of 1978   
CTC Section Availability (Hamersley Iron Pty Limited) Industrial Agreement No. 31 of 1974  
Can Manufacturing (Production & Maintenance Amalgamated Industries Pty Ltd) Award No. 4 of 1985   
Case and Box Makers' Award No. 48 of 1951  
Catering Employees and Tea Attendants (Government) Award No. 34 of 1981  
Caretaker-Watchmen's (State Electricity Commission) Award No. 3 of 1967   
Catering Workers' (Fast Food Operations, Catering and Restaurant) Agreement No. 23 of 1979  
Catering Workers' (Food Service Management) Award No. 22 of 1976  
Catering Workers' (Racecourse, Show and Sporting Grounds) Agreement No. 47 of 1976  
Cement Tile Manufacturing Award No. 3 of 1966  
Cement Workers' Award No. 10 of 1967     
Cemetary Workers' Award No. 28 of 1953   
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970  
Child Care Centres (Aides) Award No. A2 of 1983   ] 
Child Care Centres (Child Care Workers) Award No. A4 of 1983   i 
Child Care Centres (Child Care Workers) Private Award No. 32 of 1980    
Child Care Centres (Pre-School Teachers') Award No. A3 of 1983   
Child Care (Lady Gowrie Child Centre) Award No. A3 of 1984  
Child Care (Out of School Care — Playleaders) Award No. A13 of 1984  1178,1 
Child Care Workers (Education Department) Award No. 20 of 1984  
Children's Services Consent Award No. A1 of 1985   
Cleaners and Caretakers Award No. 12 of 1969  ] 
Cleaners and Caretakers (Car & Caravan Parks) Award No. 5 of 1975   ] 
Cleaners (General & Window) Contractors Award No. 3 of 1968   1331, ] 
Cleaners and Caretakers (Government) Award No. 32 of 1975   1331,] 
Cleaners and Caretakers (Metropolitan Market Trust) Agreement No. 9 of 1967   ] 
Clerks' (Accountants' Employees) Award No. 8 of 1982    
Clerks' (Bailiffs' Employees) Award No. 19 of 1976  ] 
Clerks' (Breweries) Award No. 29 of 1963   
Clerks' (Commercial, Social & Professional Services) Award No. 14 of 1972  1331,1 
Clerks' (Commercial Radio and Television Broadcasters) Award No. 14C of 1968   1331,1 
Clerks' (Control Room Operators) Award No. A14 of 1981   1331,1 
Clerks' (Credit & Finance Establishments) Award No. 16 of 1952   1331,1 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award No. 47 of 1948  1331, 1 
Clerks' (Egg Marketing Board) Award No. 8 of 1976  
Clerks' (Government Construction and Maintenance) Award No. A31 of 1984  
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CUMULATIVE CONTENTS—continued 
AWARDS/AGREEMENTS — VARIATION OF —continued 

Clerics' (Government Meat Industry Clerical Workers) Award No. 29 of 1976  
Clerks' (Grain Handling) Award No. 34 of 1977   
Clerks' (Hotels, Motels & Clubs) Award No. R7 of 1977   1331, 
Clerks' (On-Course Totalisator) Award No. 34 of 1976  
Clerks' (Racing Industry — Betting) Award No. 22 of 1977   
Clerks' (Taxi Services) Award No. 14B of 1968   1331, 
Clerks' (Timber) Award No. 61 of 1947  1331, 
Clerks' (Western Australia Coastal Shipping Commission) Award No. 40 of 1975   
Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947   1331, 1349, 
CEffs Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979  1113,1167,1355,1487, 
Clothing Trades Award No. 16 of 1972  
Club Workers'Award No. 12 of 1976  
The Cockburn Cement Dredging Agreement No. 22 of 1971  
The Cockburn Cement Limited Laboratory Employees Award No. CR175 of 1980  
Commercial Travellers and Sales Representatives' Award No. 43 of 1978   
Community Welfare Department Hostels Award No. A27 of 1981   1331, 
Concrete Masonry Block Manufacturing Award No. 28 of 1969  
Confectionery Manufacturing Award No. 19 of 1967   
Country High School Hostels Award No. 7A of 1979  
*Crown Seal Manufacturing Award No. 43 of 1982  
Crumpet Manufacturing Award No. 12 of 1970   
"Dairy Factory Workers' Award No. 15 of 1982   
Deckhands (Passenger Ferries, Launches and Barges) Award No. 15 of 1972  
Deckhands (Port Hedland) Agreement No. 27 of 1978   
Dental Nurses' Award No. 4 of 1965   
Dental Technicians' and Attendant/Receptionists' Award No. 29 of 1982   
Department of Fisheries and Wildlife Commuted Overtime and Sea Going Allowances Agreement No. 2 of 1983   
Department of Marine and Harbours, Harbour Masters, Relieving Harbour Masters and Assistant Harbour Masters Award No. CR433 

of 1983   
Department of Marine, Harbours Commuted Overtime and Sea Going Allowances Agreement No. 28 of 1983   
Draughtsmen's, Tracers and Planners (Australian Iron and Steel Proprietary Limited) Kwinana Steel Agreement No. 5 of 1975   
Draughtsmen's, Tracers and Planners and Technical Officers Award No. 11 of 1979  
Dresser Minerals — AWU Barites Mining and Process Award No. R33 of 1979    
The Dried Vine Fruits Industry Award No. 8 of 1951  
Drum Reclaiming Award No. 21 of 1961  
Dry Cleaning and Laundry Award No. 35 of 1978    
Earth Moving and Construction Award No. 10 of 1963   1331, 1349, 1692, 
Egg Processing Award No. 42 of 1978   
Electrical Contracting Industry Award No. R22of 1978  1115, 1331, 1349, 1471, 1473, 1476, 1487, 1717, 1788, 1789, 

1969, 1972, 1974, 
Electrical Trades (Goldmining) Award No. 57 of 1985   1395, 
Electrical Trades (Security Alarms Industry) Award No. R27 of 1979  1331, 
"Electronic Servicing Employees (Public Works Department Architectural Division) Consent Award No. A40 of 1982   
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973   1331,1349,1396,1796,1969,1971,1972, 
Engine Drivers' Country Power Station (State Energy Commission) Award No. 19 of 1975   
Engine Drivers' (General) Award No. 21A of 1977  1144, 
Engine Drivers' (Government) Award No. A5 of 1983   
Engine Drivers' (Nickel Mining) Award No. 37 of 1968   
Engine Drivers' (North West Abattoirs) Award No. 4 of 1969   1331, 
Engine Drivers' (Sawmills) Award No. 23 of 1952   
Engine Drivers' (Shire Councils) Award No. 24 of 1964  
Engine Drivers' (State Energy Commission) Award No. 15 of 1977   
Engine Drivers' (Town of Kalgoorlie) Award No. 18 of 1979  
The Engine Drivers' (Wundowie) Iron and Steel Industry Agreement No. 46 of 1976   
Engineering and Engine Drivers' (Nickel Smelting) Award No. 4 of 1973   
Engineering Trades and Engine Drivers' (Nickel Refining) Award No. 10 of 1971   1397,2080, 
Engineering Trades (Fremantle Port Authority) Award No. 42 of 1968 and No. 48 of 1968   
Engineering Trades (Government) Award Nos. 29, 30 and 31 of 1961 and 3 of 1962  1116,1331, 
Engineering Trades (State Energy Commission) Award No. 1 of 1969   1331, 
Engineers (Goldmining) Award No. 26 of 1947   
Enrolled Nurses and Nursing Assistants (Government) Award No. R7 of 1978   
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978   1331, 1349, 
Farm Employees' Award No. A19 of 1984   
"Federated Moulders Wundowie Iron and Steel Industry Consent Award No. 3 of 1977  
Ferries Masters' and Engineers (Transport Trust) Award No. 8 of 1965   
Fibrous Plaster and Cement Workers' Consolidated Award No. 11 of 1969  
Fire Brigade Employees' Award No. 26 of 1971  
The Fire Brigade Employees' (Operations Room Attendants) Consolidated Award No. 6 of 1959   
Fire Brigades Employees' (Servicemen, Extinguisher and Hose Services Branch) Consolidated Award No. 3 of 1969   
Fire Brigade Employees (Workshop) Award No. A6 of 1981  
Fire Brigade Officers' Award No. 489 of 1972   
Fitters (Continuous Process Work) Hospital Award No. 20 of 1971  
Foodland Associated Limited (Western Austraha) Warehouse Award No. 27 of 1982  1117, 
Foremen (Building Trades) Award No. 9 of 1962  
"Foremen and Supervisors Cement and Lime Production Industry (Cockburn Cement Limited) Award No. 40 of 1981  
Fremantle Harbour Trust (Jetty Superintendents') Award No. 32 of 1963   
Fremantle Port Authority Clerks' (Head Office Staff) Award No. 10 of 1957   
The Fremantle Port Authority Deckhands' and Deckboys' Award No. 21 of 1971  
Fremantle Port Authority Masters and Launch Masters Award No. 10 of 1977   
Fremantle Port Authority (Pilots') Award No. 3 of 1964  
Fremantle Port Authority (Port Operations Officers') Award No. 2 of 1976  
Fremantle Port Authority (Shed Supervisors) Award No. 3 of 1970  
Fresh Fruit and Vegetable Packing (L. Sumich & Sons) Agreement No. 6 of 1976  
Fresh Food Preparation and Processing (Fresh Food Industries Pty Ltd) Agreement No. 4 of 1975   
The Frozen Foods Award No. 25 of 1977   
Fruit and Produce Market Employees Award No. 50 of 1955   
Fruit and Vegetable Processing and Packing Award No. 41 of 1978  

1331 
1331 

1349, 2078 
1331 
1331 

1349, 2079 
1349, 2262 

1331 
1797, 2079 
1685,1690 
1331, 1349 

1331 
1331 
1331 
1331 

1394, 1982 
1331, 1349 

1331 
1115,1331 

1331 
1331 
1331 
1331 
1331 
1331 

1331, 1349 
2081 

1331 
2082 
1331 

1331,1349 
1925 
1331 
1331 

1331, 1349 
1974, 1975 

1331 
1790,1795, 
1975, 2312 
1663, 2082 
1349, 2312 

1331 
, 1974,1975 

1331 
1331, 1349 

1331 
2153 

, 1349, 2142 
1331 
1331 

1331,2263 
1331 
1331 

2080, 2081 
,2081,2176 
1331, 1717 
1475, 1719 
1397, 2230 

1663 
1331 

1399,1927 
1331 

1116,1331 
1331 
1331 
1331 
1331 
1331 

1117,1331 
1331 

1331, 1400 
, 1331,2083 

1331 
1331 
1331 
1331 
1331 

1331, 1477 
1331 

1331, 1478 
1331,2085 

1331 
1331 

1331, 1349 
1331 
1331 
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The Fruit Growing and Fruit Packing Industry Award No. 17 of 1979   
Funeral Directors' Assistants' Award No. 18 of 1962       1331,1349,1 
Furniture Trades (Government) Award No. 34 of 1979  
Furniture Trades Industry Award No. A6 of 1984  
Gaol Officers' Award No, 12 of 1968       1 
Gardeners (Education Department) Award No. 46 of 1968   
Gas Workers (Fremantle Gas and Coke Company) Agreement No. 1 of 1974  1 
Gas Workers (State Energy Commission) Agreement No. 6 of 1978   1 
Gate, Fence and Frames Manufacturing Award No. 24 of 1971  1118,1331,1 
Glassfibre Reinforced Cement Award No. A24 of 1984  
*GIass Reinforced Plastics (Polymains Pty Ltd) Award No. 11 of 1980  
Goldmining Award No. 21 of 1967   
GolfLink& Bowling Green Workers'Award No. 16 of 1967   1331,1 
Government Chauffeur's Agreement No. 13 of 1972  
Government Dredge Masters, Mates and Engineers Award No. 34 of 1960  1119,1 
Government Engineering and Building Trades Foremen and Sub Foremen Award No. 15 of 1973   
Government Laboratories Protective Clothing Award No. 40 of 1955   
Government Railways Locomotive Enginemen's Award No. 13 of 1973   1331, 1 
Government Water, Sewerage and Drainage Foremen's Award No. A10 of 1983   
Government Water Supply (Kalgoorlie Pipeline) Award No. 15 of 1981  1178, 1331, 1 
Government Water Supply, Sewerage and Drainage Employees Award No. 2 of 1980  1331,1727,2 
Grain Handling Maintenance Workers Award No. C477 of 1979  1 
Grain Handling Salaried Officers' Award No. 37 of 1965   
The Grain Pool of WA Administrative and Clerical Officers Award No. 15 of 1978   
Grocery and Match Manufacturing Award No. 11 of 1971  
Groundsmen (Department of Agriculture) Award No. 35 of 1981    
Hamersley Iron Pty Limited Award Nos. CR140 of 1982 and CR371 of 1982  
Harbour and Light Department Wharfingers, Assistant Wharfingers and Clerks' Award No. 20 of 1978  1 
Health Attendants Award No. 49 of 1978  
Health Workers — Community and Child Health Services Award No. 21 of 1979   1331, 1 
Homes of Peace (Salaried Officers) Agreement No. 6 of 1977   
Hospital Employees' (Homes of Peace) Award No. 26 of 1960  1331,1 
Hospital Employees' (Perth Dental Hospital) Award No. 4 of 1970  
Hospital Laundry and Linen Service (Government) Award No. 11 of 1975   
♦Hospital Laundry and Linen Service (Government) Award No. 36 of 1981  
Hospital Laundry and Linen Service (Salaried Officers) Award No. 36 of 1978   1331, 1728, 1729,1938,2 
Hospital Salaried Officers' Award No. 39 of 1968   1331, 1731, 1733, 1734, 1939,2 
Hospital Salaried Officers' (Classification Review) Agreement No. 2 of 1978   
Hospital Salaried Officers (Dental Therapists) Award No. 27 of 1977   
Hospital Salaried Officers (Nursing Homes) Award Nos. 18 of 1974 and 19 of 1974    1331, 1 
Hospital Salaried Officers (Private Hospitals) Award No. 28 of 1977   1331, 1 
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award No. 17 of 1974  1 
Hospital Salaried Officers (Red Cross Social Work Service) Award No. 17A of 1974  1 
Hospital Salaried Officers (Silver Chain) Award No. 38 of 1978   \ 
Hospital Salaried Officers (Spastic Welfare) Award No. 37 of 1976  
Hospital Workers (Cleaning Contractors — Private Hospitals) Award No. 2 of 1977   
Hospital Workers (Government) Award No. 21 of 1966  
Hospital Workers (Hostel Domestics) Award No. 19 of 1977   1331, 
Hospital Workers (Hostel Supervisors) Award No. 6 of 1978   1331,1349, 
Hospital Workers (N'gala) Award No. 6A of 1958  
Hostel Workers (Aged and Disabled Persons Hostel) Award  
Hotel and Tavern Workers' Award No. 31 of 1977   
Ice Cream and Frozen Confectionary Manufacturing Award No. A32 of 1982  
Immigration Reception Centres Workers Award No. 9 of 1966  
Independent Schools' Teachers' Award No. 27 of 1976  
Industrial Catering Workers' Award No. 29A of 1974  
Industrial Catering Workers (Industrial Relations: Berkeley Taylorplan Catering Pty Ltd) Award No. C177 of 1984   
Industrial Relations (Industrial Catering Workers') Agreement No. 44 of 1977   
Industrial Relations (Mt Newman Mining Co Pty Limited) Agreement No. A30 of 1984  
Industrial Relations [Poon Brothers (WA) Pty Ltd] Agreement No. 20 of 1974  
Iron and Steel Industry Workers' (Australian Iron and Steel Pty Ltd) Award No. 1 of 1968  
Iron and Steel Industry Workers' (Australian Iron and Steel Pty-Ltd) Production Bonus Scheme Award No. 138 of 1970  
Iron Ore Production and Processing (BHP Minerals Limited) Award No. 22 of 1981  
Iron Ore Production and Processing (Goldsworthy Mining Ltd) Award No. 43 of 1981  
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award No. 6 of 1983   
Iron Ore Production and Processing (Mt Newman Mining Company Pty Limited) Award No. A29 of 1984  1409,: 
John Lysaght (Australia) Limited Award No. 27 of 1967  
Journalists' (Farmers' Weekly) Agreement No. 28 of 1971  
Journalists' (Suburban and Free Newspapers) Award No. A1 of 1981  
Journalists' ("The Record") Agreement No. 14 of 1959  
Kalgoorlie Printing Award No. 28 of 1950  
Ladies' Hairdressers' Award No. 30 of 1962  
Landscape Gardening Industry Award No. 18 of 1978   
Laundry Workers' Award No. 29 of 1981  
Leisure Day Agreement No. 22 of 1979   
The Licensed Car Salesmen's Award No. 24 of 1978   
Licensed Establishments (Retail and Wholesale) Award No. 23 of 1977   
Lift Industry (Electrical and Metal Trades) Award No. 9 of 1973     
Liquor Trades (Argyle Diamond Mine) Industrial Catering Construction Award No. C164 of 1984  
♦Lotteries Commission Clerical Officers Award No. 41 of 1981  
Lotteries Commission Mail Assistants' Agreement No. 16 of 1961  
Male Hairdressers' Award No. 17 of 1963   
The Manufacturing Chemists Award No. 3 of 1976  
♦Margarine and Edible Oils Manufacturing (Bunbury Foods Pty Ltd) Award No. 18 of 1980  
Marine and Power Engineers (Shift Engineers) Royal Perth Hospital Agreement No. 24 of 1967   
Marine Stores Award No. 13 of 1958   
Masters Mates and Engineers (Pearling) Agreement No. 5 of 1976  
Materials Testing Employees' Award No. A5 of 1982  
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*Meat Industry (Government) Award No. A44 of 1981  
*Meat Industry (North West Abattoirs) Award No. 18 of 1981  
Meat Industry (Sausage Casing Manufacturing) Award No. 32 of 1979  
Meat Industry (State) Award No. R9 of 1979  1331, 1349, 1750, 1796, 
*Meat Industry (Western Australian Lamb Marketing Board) Award No. 37 of 1981   1331, 
Meat Industry (Western Australian Meat Commission — Midland Division) Award No. 17 of 1976   
Meat Industry (Western Australian Meat Commission — Robb Jetty Division) Award No. 16 of 1976   1331, 
Meat Industry (Wyndham) Award No. 16 of 1981   1331, 
Mental Health Nurses Consolidated Award No. 13 of 1947   
Mental Health Rehabilitation Assistants Award No. 36 of 1965   
Metal Trades (General) Award No. 13 of 1965  1126, 1167, 1178, 1331, 1349, 1473, 1474, 1476, 1 

1788, 1789, 1790, 1793, 1796, 1969, 1971, 1972, 1974, 1975,: 
Metal Trades (Metropolitan Perth Passenger Transport Trust) Award No. 1 of 1974  
The Metal Trades Wundowie Iron and Steel Agreement No. 37 of 1977   
Metal Trades (Wundowie Iron and Steel — Apprentices) Agreement No. 30 of 1975   
Metropolitan Prison Complex Catering Staff Award No. 1 of 1980  
Mineral Earths Employees' Award No. 9 of 1975   
Mineral Sands Mining and Processing Industry Award No. 38 of 1981  
Mineral Sands Mining and Processing (Engineering and Building Trades) Award No. 6 of 1977  
Minerals Production (Salt) Industry Award No. 36 of 1968   
Miscellaneous Workers' (Hostel Domestics and Supervisors) Award No. A1 of 1984  
Miscellaneous Workers' (Slow Learning Childrens' Group) Award No. A20 of 1980  
Mooring Staff Award No. 31 of 1959   
Mothercraft Home and Training Centre Nurses' Award No. 15 of 1965   
Motel, Hostel, Service Flats & Boarding House Workers' Award No. 29 of 1974  
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) Industry Award No. 29 of 1980   1331, 
Mowing and Gardening Services (Public Works Department) Award No. 30 of 1969   
Municipal Employees (King's Park Board and Others) Outside Workers Award No. 12 of 1972  
Museum Attendants Award No. 34 of 1980  
Musicians' Award No. 10 of 1972  
Ngal-a Mothercraft Home and Training Centre (Salaried Officers) Agreement No. 42 of 1975   
Nickel Mining and Processing Award No. 18 of 1975   
Nulsen Haven (Salaried Officers) Agreement No. 32 of 1976  
Nurses (City of Nedlands) Industrial Agreement No. 51 of 1976   
Nurses (Community and Occupational Health) Award No. A26 of 1984  
Nurses' (Day Care Centres) Agreement No. 18 of 1974  
Nurses' (Day Care Centres) Award No. 11 of 1976  
Nurses' (Dentists Surgeries) Award No. 44A of 1976  
Nurses' (Doctors Surgeries) Award No. 44 of 1976  
Nurses' (Home of Peace) Award No. 28 of 1963   
Nurses' (Independent Schools) Award No. 21B of 1962  
Nurses (Lady Gowrie Child Centre) Award No. A9 of 1984  
Nurses (Private Hospitals) Award No. 1 of 1966   1331, 
Nurses (Public Hospitals) Award No. 6 of 1968   
Nurses (Red Cross Blood Transfusion Service) Award No. 16 of 1979  
■"Nurses (Royal Flying Doctor Service) Award No. 18 of 1982  
Nurses' (Silver Chain Association) Award No. 14 of 1965   
Nurses (Welfare & Corrections) Award No. 3 of 1973   
Nurserymen's Award No. A30 of 1980   
Nut Foods and Allied Products (Associated Products Distributors) Agreement No. 9 of 1974  
■"Oil Bunkering BP (Fremantle) Limited Award No. 20 of 1981  
Oil Refinery Security Men and Cleaners' Award No. 9 of 1960  
Operative Painters and Decorators (Marine) Agreement No. 15 of 1979   
Optical Mechanics' Award No. 9 of 1970  
Outstation Pilot Crews — Harbour and Light Department Award No. A4 of 1981  
Paint and Varnish Makers' Award No. 22 of 1957   
Painters' (Government Shipping) Award No. 32 of 1961  
Painters' (Shipping) Award No. 32A of 1961  
Particle Board Employees' Award No. 22 of 1964  
Particle Board Industry Award No. 10 of 1978    
Pastrycooks' Award No. 24 of 1981  
Permanent Building Societies (Administrative and Clerical Officers) Award No. 26 of 1975   1331, 
Perth City Council (Metal Tradesman) Agreement No. 11 of 1979  
♦Pest Control Industry Award No. 9 of 1982  
Peters Ice Cream (WA) Ltd Laboratory and Technical Employees Award No. 12 of 1981  
Photo Engraving Award No. 9 of 1961  
Photographic Industry Award No. A9 of 1980  
Pipe, Tile and Pottery Manufacturing Industry Award No. 34 of 1978   
Plaster Mill Workers' Award No. 6 of 1962    
Plastic Manufacturing Industry Award No. 5 of 1977   
♦Plywood and Veneer Workers Award No. 28 of 1981  
Plywood and Veneer Workers' Award No 24 of 1952   
Police Award No. 2 of 1966   1331, 1754, 1755, i 
Police Cadets' Award No. 7 of 1976  
Police (Commissioned Officers) Industrial Agreement No. 49 of 1976  3 
Port Hedland Port Authority Marine Pilots' Award No. A11 of 1984  
Porcelain Workers' Award No. 1 of 1970  
Port Hedland Port Authority Port Control Officers Award No. 1 of 1982  
Poultry Breeding Farm and Hatchery Workers' Award No. 20 of 1976  i 
Printers' (Jobbing) Award No. 6 of 1928     
Printing (Country) Award No. 9 of 1969   
Printing (Government Printing Office) Award No. 31 of 1975   
♦Printing (Independent) Award No. 2 of 1982  
Printing (Institute of Technology — Apprentices) Industrial Agreement No. 1 of 1969  
The Printing (Newspaper) Award No. 23 of 1979    
♦Printing (The Sunday Times Guaranteed Employment and Voluntary Retirement) Award No. A55 of 1983   
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Printing (University of Western Australia Apprentices) Agreement No. 6 of 1968   
*Printing (West Australian Newspapers Limited, Guaranteed Employment and Voluntary Retirement) Award No. 21 of 1982  
Private Hospital Employees' Award No. 27 of 1971   1331,1434, 
Professional Accountants' Officers' Award No. 20 of 1972  
Psychiatric Nurses' (Public Hospitals) Award No. 14 of 1973   
Public Hospitals, Board and Lodging Award No. 16 of 1978   
Public Service Administrative and Clerical Division Salaries Award No. PSA 1 of 1982   
Public Service Diving and Flying Allowances Agreement No. 16 of 1982  
Public Service General Division Salaries Agreement No. PSA 2 of 1982   
Public Service Miscellaneous Allowances Award No. 14 of 1982  
Public Service Motor Vehicle Allowances Award No. 13 of 1976  
Public Service Nursing Officers Salaries Agreement No. PSA 1 of 1981  
Public Service Overtime Award No. 10 of 1978   
Public Service Professional Division Salaries Agreement No. PSA 8 of 1982  
Public Service Shift Work Agreement No. PSA 24 of 1978   
Quarry Workers' Award No. 13 of 1968   
RAC Patrolmen's Award No. 19 of 1980    
Radio and Television Employees Award No. 3 of 1980  
Railway Employees Award No. 18ofl969    1131, 1135, 
Railways Officers' Award No. RCB A1 of 1985   : 
Railway Refreshment Services Award No. 2 of 1972  
Railway Wages Grades Long Service Agreement No. 57 of 1976  
Rangers (National Parks Authority) Award No. 17 of 1981  
^Refractory Workers' (Kaiser Refractories) Award No. 3 of 1981  
Residential Child Care Award No. A28 of 1981  
Restaurant, Tearoom and Catering Workers' Award No. 48 of 1978   1331, 
Retail Pharmacists' Award No. 23 of 1965   
Rock Lobster and Prawn Processing Award No. 24 of 1977   
Roof Tile Fixers Award No. 20 of 1975     
Rope and Twine Workers' Award No. 11 of 1963   
Saddlers and Leatherworkers' Award No. 7 of 1962  
Salaried Officers of Murdoch University Award No. 16 of 1984  
Salaried Officers of the University of Western Australia Award No. 16 of 1977   
Salaried Staff (Non-Academic) Western Australian Institute of Technology Agreement No. 17 of 1979  
Salt Production and Processing — Dampier Salt (Operations) Pty Limited — Dampier and Lake McLeod Award No. A7 of 1983   
Salt Production and Processing, Shark Bay Salt Joint Venture — Gypsum Production and Processing, Agnew Clough Ltd, Useless 

Loop, Order No. 84 of 1983  
Saw Servicing Establishments Award No. 17 of 1977   
School Employees (Independent Day and Boarding Schools) Award No. 7 of 1979   
School Employees (University Colleges and Swanleigh) Award No. 7B of 1979  
Second Engineers (PWD) Award No. C392 of 1982   
*Security Officers' Award No. 25 of 1981   1331, 1349, 1 
Sheet Metal Workers Award No. 10 of 1973    3 
Sheet Metal Workers (Government) Award No. 31 of 1973   
Ship Painters and Dockers' Award No. 29 of 1960  
Shipwrights (Casuals) Agreement No. 20 of 1972  
The Shop and Warehouse (Wholesale and Retail Establishments) State Award No. 32 of 1976   
Show Grounds Maintenance Workers' Award No. 55 of 1968  
Slow Learning Children's Group (Salaried Officers) Award No. 13 of 1977   1331, 1765, 1953,; 
Soap and Allied Products Manufacturing Award No. 25 of 1980  ; 
Social Trainers (Division for the Intellectually Handicapped, Mental Health Services) Salaries, Allowances and Conditions Agreement 

No 7 of 1982   
Social Trainers (Slow Learning Children's Group) Award No. A15 of 1984  
♦Soft Furnishings Award No. 23 of 1982  
Sporting Grounds, Maintenance Workers Award No. 71 of 1948   
The State Batteries Agreement No. 42 of 1977   
State Energy Commission Construction Award No. 23 of 1970   
State Energy Commission of Western Australia Salaried Officers' Agreement No. 2 of 1975   
State Energy Commission of Western Australia Technical and Supervisory Salaried Officers' Agreement No. 3 of 1975   
State Energy Commission Shift Workers (Muja Power Station) Travelling Allowance Award No. 45 of 1965   
State Engineering Works Clerical Officers Award No. 6 of 1980  
State Research Stations, Agricultural Schools and College Workers Award No. 23 of 1971  ] 
Stevedoring Supervisors Award No. 10 of 1974  
Storemen's (Explosive Magazines) Award No. 7 of 1965   
Storemen (Government) Award No. 20 of 1969  
♦Storemen Independent Wooldumpers Pty Ltd Award No. A36 of 1982  
Storemen (State Energy Commission) Award No. 4 of 1971  ] 
Storemen's Rapid Metal Developments (Aust) Pty Ltd Award No. A44 of 1982  
Sugar Refining Award No. A41 of 1982  1 
Superphosphate Workers' Award No. 7 of 1975   ] 
♦Supermarkets and Chain Stores (Western Australia) Warehouse Award No. A26 of 1982  
The Surveying Industry Award No. A45 of 1982   
Swanleigh (Salaried Staff) Award No. A30 of 1978   
Tea Attendants and Canteen Workers' (SEC) Award No. 27 of 1974   
Teachers' Aides' Award No. 4 of 1979  
Teachers' Aides (Independent Schools) Award No. A1 of 1983   1 
The Teachers' (Kindergarten) Award No. 22 of 1963   
Telfer Gold Mine (Production and Maintenance Employees) Award No. CR403 of 1983  1 
The Tertiary Education Academic Staff (Teachers Colleges) Award No. 1 of 1979  
Tertiary Education Non-Academic Salaried Staff (Colleges) Award No. 3 of 1979  
♦Theatrical Employees (Perth Theatre Trust) Award No. A9 of 1983   
Thermal Insulation Contracting Industry Award No. 1 of 1978  
Ticketwriters' Award No. 29 of 1958   
Timber Workers Award No. 36 of 1950  1139, 1331, 1 
The Timber Workers — Wundowie Iron and Steel Agreement No. 42 of 1976  
Timber Yard Workers'Award No. llofl951    1 
Titanium Oxide Manufacturing Award No. 8 of 1975   
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Tool and Material Storemen (Education Department) Award No. 24 of 1974   1331,1439 
The Transport Trust Salaried Officers Award No. 3 of 1977   1331 
Transport Workers' (Eastern Goldfields Transport Board) Award No. 23 of 1976   1331,1349 
Transport Workers' (Fork Lift Drivers) (J. Gadsden Pty Ltd) Award No. 15 of 1968   1331 
Transport Workers' (General) Award No. 10 of 1961   1331,1349,1440 
Transport Workers'(Government) Award No. 2A of 1952  1331, 1443, 1445 
Transport Workers' (Passenger Vehicles) Award No. 47 of 1978   1331, 1349 
Transport Workers' (State Energy Commission) Award No. 40 of 1965  1141, 1331, 1447, 1449 
Typewriter and Office Machine Mechanics Award No. 10 of 1960   1331 
University of Western Australian Research Grant Salaried Staff Award No. CR237 of 1982   1331 
Vehicle Builders' Award No. 9 of 1971       1331 
The Vehicle Builders' (PWD) Agreement No. 36 of 1971   1331 
Ward Assistants (Mental Health Services) Award No. 35 of 1966    1331 
Watchmakers'and Jewellers'Award No. 10 of 1970  1331, 1423 
The Western Australian Arts Orchestral Foundation Inc Award No. A4 of 1984   1331 
*The Western Australian Grain Industry Award No. A2of 1984     1331 
Western Australian School of Nursing (Salaried Officers) Award No. 37 of 1978   1331, 1768, 1769, 1953,2177,2294 
The Whaling Industry (Mates and Engineers) Agreement No. 25 of 1976   1331 
Wharves and Ships' Watchmens Award No. 4 of 1982   1331 
Wineries Award No. 31 of 1969       1331 
Wire Manufacturing (Australian Wire Industries Pty Ltd) Award No. 24 of 1970  1331, 1451 
Woodchip Industry Award No. 21 of 1976  1141, 1331, 1771,2294 
Woodside Offshore Petroleum Pty Ltd, Broome AWU Employees' Award No. 13 of 1982   1331 
Wool, Hide and Skin Stores Employees' Award No. 8 of 1966  1144,1331 
Wool Scouring and Fellmongery Industry Award No. 32 of 1959   1331 
Wool Sorters (Wool Scouring Works) Award No. 41 of 1956   1331 
Wundowie Iron and Steel Industry Agreement No. 50 of 1976   1331 
Zoological Gardens Employees Award No. 29 of 1969   1331 

BOARDS OF REFERENCE — DECISIONS OF 
Cliff Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979 — 

employee for breach of safety practices was excessive and unjust — Granted  
Timber Workers' Award No. 36 of 1950 — Claim re the timing and quantum of annual leave — Dismissed 

Claim re penalty imposed on 

CANCELLATIONS — OF AWARDS/AGREEMENTS/RESPONDENTS — UNDER SECTION 47 — 
Building Trades (Construction) Award No. 14 of 1978 — Striking Out of Anchorage Butchers Pty Ltd as party to award  1144 
Building Trades Award No. 31 of 1966— Striking Out of Anchorage Butchers Pty Ltd as party to award  1144 
Engine Drivers' (General) Award No. 2IA of 1977 — Striking Out of Anchorage Butchers Pty Ltd as party to award  1144 
Glass Reinforced Plastics (Polymains Pty Ltd) Award No. 11 of 1980   1452 
Metal Trades (General) Award No. 13 of 1965 — The Mercantile Press struck out as party to award  2121 
Wool, Hide and Skin Stores Employees' Award No. 8 of 1966 — Striking Out of Anchorage Butchers Pty Ltd as party to award  1144 

CANCELLATION OF ORDERS — 
Amalgamated Metal Workers' Union and Another and Amec Engineering Pty Ltd and Others — No. C162(2) of 1985 — Replaces Order 

No. C291(2) of 1984  
Amalgamated Metal Workers' Union and Another and Wormald International (Aust) Pty Ltd and Others — No. C162(l) of 1985 — 

Replaces Order No. C291(l) of 1984   
Amalgamated Metal Workers' Union and Direct Engineering and Another — No. C449 of 1985 — Replaces Order No. C210 of 1984 .... 
Amalgamated Metal Workers' Union and Eglo Engineering Pty Ltd and Others — No. C217 of 1985 — Replaces Order Nos. C421 of 

1983 and CR421ofl983   
Amalgamated Metal Workers' Union and Others and Hon Minister for Health — No. C287 of 1985 — Replaces Order No. CR246C of 

198 4    
Amalgamated Metal Workers' Union and Others and Roche Bros Pty Ltd and Others — No. C337 of 1985 — Replaces Order Nos. 

CR493 of 1983 and CR502 of 1983, CR24 of 1984, CR44 of 1984 and C13 of 1985   
Australasian Society of Engineers and Hon Minister for Health — No. C286 of 1985 — Replaces Order No. CR246B of 1984  
Barry John Niquet and Bel Air Tavern — No. 126 of 1985 — Replaces Order No. 126 of 1982 dated 19 April 1985   
Carpenters and Joiners Union and Another and P.G. Sideris and Others — No. 35 of 1985 — Cancellation of interim order dated 

May 13 1985  
Electrical Trades Union and Western Mining Corporation Limited — Nos. 299, 518 and 519 of 1985 — Replaces Order No. CR390 of 

1983   
Liquor Industries Employees Union and Afco Industrial Services Group Pty Limited — No. C456 of 1985 — Replaces Order Nos. C398 

of 1981 andC165of 1984  
Meat Industry Employees' Union and Western Australian Meat Commission Robb Jetty Division — No. 693 of 1984 — Replaces Order 

Nos. CR33 of 1982 and CR519 of 1979   
Printing and Kindred Industries Union and Nationwide News Pty Limited trading as "The Sunday Times" — No. C468 of 1984 — 

Replaces Order No. C318 of 1984  

COMMISSION IN COURT SESSION — APPEALS AGAINST DECISION OF BOARD OF REFERENCE — 
Royal Australian Nursing Federation and Skye Nursing Home — No. 486 of 1985 — Against decision re refusal of claim for a pro rata 

long service payment (at 65 WAIG 895) — Dismissed  1661 
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COMMISSION IN COURT SESSION — MATTERS REFERRED — 
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture — No. CR306B of 1985 — Metal Trades Con- 

struction (Bechtel Clough Joint Venture — Onslow) Order  
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture and Another — No. CR306A of 1985 — Metal and 

Building Trades Construction (Bechtel Clough Joint Venture — Geraldton) Order  
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture and Others — No. CR306 of 1985 — Metal and 

Building Trades Construction (Bechtel Clough Joint Venture — Lowendal Island) Order  
Australian Workers' Union and Others and Newmont Holdings Pty Ltd — No. A13 of 1985 — Order re new consent award, Telfer 

Gold Mines (Production and Maintenance Employees') Award No. A13 of 1985   
Australian Workers' Union and Others and Hamersley Iron Pty Limited — No. A15 of 1985 — Order re issuance of Iron Ore Produc- 

tion and Processing (Hamersley Iron Pty Limited) Award No. A15 of 1985   
Australian Workers' Union and Builders' Labourers' Union — No. 1091 of 1984 — Claim by A.W.U. for sole coverage of workers 

employed in Pest Control Industry — Granted  
Electrical Trades Union and Electrical Contractors Association of W.A. (Union of Employers) and Others — No. 313 of 1985 — Claim 

re wage increase — Granted  
Electrical Trades Union and Others and Hon Minister for Health and Others — No. CR239 of 1985 — Claim by ETU, AMWSU and 

BTA re unfair tradeoffs negotiated by the employers and FMWU for the introduction of a 38-hour week — Unresolved  
Miscellaneous Workers' Union and Board of Management Nulsen Haven Association (Inc) — No. A11 of 1985 — Order re new award, 

Social Trainers (Nulsen Haven) Award No. A11 of 1985   
Miscellaneous Workers' Union and Bowra and O'Dea Pty Ltd and Others — No. 776 of 1982 — Claim re wage increase, special rates 

and provision and standing by — Granted in part  
Miscellaneous Workers' Union and Braemar Presbyterian Home for the Aged and Others — No. 628 of 1984 — Order re introduction 

of 38-hour week etc  
Miscellaneous Workers' Union and Braemar Presbyterian Home for the Aged and Others — No. 398 of 1985 — Order re Arrangement, 

Weekend and Public Holiday Rates, Calculation of Penalties  
Miscellaneous Workers' Union and Braemar Presbyterian Home for the Aged and Others — No. 629 of 1984 — Order re introduction 

of 38-hour week etc  
Miscellaneous Workers' Union and CSR Limited — No. 134 of 1983 — Order re long service leave  
Miscellaneous Workers' Union and CarisThe Jeweller and Others — No. 1115 of 1984 — Order re Arrangement, Overtime, Payment of 

Wages, Meal Money, Holidays and Annual Leave, Higher Duties and Bereavement Leave  
Miscellaneous Workers' Union and Commissioner for Public Health — No. 308 of 1984 — Order re Definitions, Public Holidays, 

District Allowance and Wages  
Miscellaneous Workers' Union and Hampton Hatcheries and Others — No. 1045 of 1984 — Order re Overtime, Payment of Wages, 

Holidays, Annual Leave and Bereavement Leave  
Miscellaneous Workers' Union and Hardy Iplex Plastics and Others — No. 1138 of 1984 — Order re Arrangement, Payment of Wages 

— 38-hour week, Bereavement Leave etc  
Miscellaneous Workers' Union and Homes of Peace (Inc) — No. 726 of 1983 — Order re Holidays  
Miscellaneous Workers' Union and Hon Minister for Community Welfare — No. 645 of 1984 — Order re Contract of Service  
Miscellaneous Workers' Union and Hon Minister for Health — N. 338 of 1985 — Order re long service leave  
Miscellaneous Workers' Union and Laubman & Pank (WA) Pty Ltd and Others — No. 1047 of 1984 — Order re Arrangement, Payment 

of Wages, Meal Money, Annual Leave, Higher Duties and Bereavement Leave  
Miscellaneous Workers' Union and Metropolitan Market Trust — No. 562 of 1985 — Order re Arrangement, Definitions, Rates of Pay 

Overtime, General Conditions, Fares and Travelling Time, Higher Duties, No Reduction, Uniforms  
Miscellaneous Workers' Union and National Parks Authority of Western Australia — No. 900 of 1983 — Claim re Wages — Granted ... 
Miscellaneous Workers' Union and Powerclean — No. 632 of 1984 — Order re introduction of 38-hour week etc  
Miscellaneous Workers' Union and Slow Learning Childrens' Group of WA — No. 1077 of 1984 — Claim for payment of additional 

rates for ordinary time worked at weekends — Granted in part  
Miscellaneous Workers' Union and St John of God Hospital and Others — No. 364 of 1985 — Order re Arrangement and Special Pro- 

visions — Nulsen Haven Association  
Miscellaneous Workers' Union and St John of God Hospital and Others — No. 365 of 1985 — Order re extension of scope to include 

Nulsen Haven Association (Inc)    
Miscellaneous Workers' Union and St John of God Hospital, Subiaco and Others — No. 624 of 1984 — Order re introduction of 

38-hour week etc  
Miscellaneous Workers' Union and St John of God Hospital, Subiaco and Others — No. 625 of 1984 — Order re introduction of 

38-hour week etc  
Miscellaneous Workers' Union and State Energy Commission — No. 965 of 1984 — Order re Title, Scope and Definitions etc  
Miscellaneous Workers' Union and The Anglican Church and Others — Nos. 551 and 552 of 1984 — Order re introduction of 38-hour 

week   
Miscellaneous Workers' Union and The Homes of Peace — No. 619 of 1984 — Order re introduction of 38-hour week etc  
Miscellaneous Workers' Union and The Water Authority of Western Australia — No. 689 of 1985 — Order re Protective Equipment, 

Wages  
Miscellaneous Workers' Union and Westralian Soaps Pty Ltd and Others — No. 1049 of 1984 — Order re Annual Leave, Meal Money 

Meal Time, Shift Work and Leading Hands  
Miscellaneous Workers' Union and West Australian Rope and Twine Co Pty Ltd — No. 1100 of 1984 — Order re Overtime, Annual 

Leave, Meal Money, Bereavement Leave and Payment of Wages  
Psychiatric Nurses Association and Hon Minister for Health — No. 765 of 1984 — Order re Rates of Pay and Allowances  
Royal Australian Nursing Federation and Hon Minister for Health and Others — No. 863 of 1984 — Claim for a new clause re 

Relieving or Distant Work — Granted  
Shop Assistants' Union and Foodland Associated Limited — No. 1108 of 1984 — Claim re Shift Work provisions — Granted in part  
Trades and Labor Council (WA) and Others and Confederation of Industry (WA) — No. 69 of 1985 — Claim re reduction of junior and 

apprentice wage rates in private industry awards — Granted in part  
Trades and Labor Council (WA) and Confederation of Industry (WA) and Another — No. 397 of 1985 — Claim re variation of location 

allowances in private sector awards — Granted  
Transport Workers Union and State Energy Commission of Western Australia — No. 243 of 1985 — Claim re Bereavement Leave — 

Granted  
United Timber Yards Union and Standard Crate Exchange Ltd and Others — No. 1088 of 1984 — Claim re weekly disability allowance 

— Dismissed  

CONFERENCES — MATTERS ARISING OUT OF — 
Amalgamated Metal Workers' Union and Another and AMEC Engineering Pty Ltd and Others — No. C162(2) of 1985 — Metal and 

Electrical Trades (Pinjarra and Kwinana Alumina Refineries and the Huntley, Del Park and Jarrahdale Mine Sites) Construction 
Order  1788 

Amalgamated Metal Workers' Union and Another and Australian Glass Manufacturers Company — No. CMS of 1985 — Order re 
allowance for work in hot areas  1789 

Amalgamated Metal Workers' Union and Another and Verlindens Electrical Service of WA and Others — No. C403 of 1985 — Order 
re site allowance for employees employed on construction work at the Kalgoorlie Technical College Stages 2 and 3  2312 
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CONFERENCES — MATTERS ARISING OUT OF —continued 
Amalgamated Metal Workers' Union and Another and Wormald International (Aust) Pty Ltd and Others — No. C162(l) of 1985 — 

Metal and Electricial Trades (Wagerup Alumina Refinery and Willowdale Mine Site) Construction Order  
Amalgamated Metal Workers' Union and Bechtel/Clough Joint Venture — No. C422 of 1985 — Harriet Construction Order  
Amalgamated Metal Workers' Union and Bricknell Electrics and Edwards Sheet Metal Manufacturers — No. C219 of 1985 — 

Order re Site Allowance for employees on the Department of Agriculture Laboratories project at Bunbury  
Amalgamated Metal Workers' Union and Clough Engineering Group — No. C210 of 1985 — Site allowance and safety footwear 

allowance for construction work at Port Hedland Ship Loading Wharf  
Amalgamated Metal Workers' Union and Derby Meat Processing Co Ltd — No. C359 of 1985 — Order re application of the Distant 

Work and Travelling Provisions of the Meat Industry (North-West Abattoirs) Award to employees employed by Derby Meat Pro- 
cessing Company at Broome  

Amalgamated Metal Workers' Union and Direct Engineering Services and Another — No. C449 of 1985 — Airconditioning and Services 
(North West) Order 1985     

Amalgamated Metal Workers' Union and Eglo Engineering Pty Ltd and Others — No. C217 of 1985 — Metal and Electrical Trades 
Construction (Burrup Peninsula) Consolidated Order 1985   

Amalgamated Metal Workers' Union and Email Limited — No. C153 of 1985 — Metal Trades (Email Limited) Order 1985   
Amalgamated Metal Workers Union and Greenbushes Tin N/L No. 43 of 1985 — Order re tool allowance and wages at Greenbushes 

Tin Limited  
Amalgamated Metal Workers' Union and Hedland Engineering Services — No. C132 of 1985 — Metal Trades (Port Hedland — 

Dredging Services) Order 1985     
Amalgamated Metal Workers' Union and Insulation Process and Contracting and United Insulation Co — No. C279 of 1985 — Order 

re site allowance at Bentley Hospital  
Amalgamated Metal Workers' Union and Nor-West Seafoods — No. C156 of 1985 — Interim Order re dispute procedure agreement 

at Carnarvon Plant  
Amalgamated Metal Workers' Union and Others and Agnew Mining Company Pty Ltd — No. C213 of 1985 — Order re leisure days in 

lieu of 38-hour week  
Amalgamated Metal Workers' Union and Others and Associated Minerals Consolidated Limited — No. C426 of 1985 — Conditions re 

implementation of leisure days for employees employed at Capel and Eneabba  
Amalgamated Metal Workers' Union and Others and Direct Engineering Services Pty Ltd and Others — No. C305 of 1985 — Variation 

of Mechanical and Electrical Contractors (North-West Shelf Project — Burrup Peninsula) Maintenance Work Order 1984  
Amalgamated Metal Workers' Union and Others and Hon Minister for Health — No. C287 of 1985 — Order re allowances for 

maintenance employees employed at selected hospitals  
Amalgamated Metal Workers' Union and Others and Roche Bros Pty Ltd and Others — No. C337 of 1985 — Metal and Electrical 

Trades and Engine Drivers' (Argyle Diamond Mine) Construction Order  
Australian Workers' Union and Dampier Salt (Operations) Pty Limited — No. C303 of 1985 — Order re rate of payment of moneys to 

employees on rostered afternoon shift at Lake McLeod  
Australasian Society of Engineers and Hon Minister for Health — No. C286 of 1985 — Order re allowances for maintenance employees 

employed at selected hospitals  
Australasian Meat Industry Employees' Union and Wynne's Pty Ltd trading as Clover Meats — No. 36 of 1985 — Order re payment 

of allowance to Pig Slaughtermen at Waroona  
Australasian Society of Engineers and Vaughan Castings Pty Ltd — No. C278 of 1985 — Metal Trades (General) (Vaughan Castings 

Pty Ltd — Reduced Hours and Earnings) Order, 1985   
Electrical Trades Union and Chidlow Electrical Services — No. C279A of 1985 — Order re site allowance at Bentley Hospital  
Electrical Trades Union and Hansmac Electrical Services — No. C474 of 1985 — Order in favour of applicant  
Electrical Trades Union and Milec Electrical Service Pty Ltd — No. C218 of 1985 — Site allowance, "structural allowance" and 

provision of safety boots, jacket and t-shirt for employees on construction work at Leederville Technical Collete Site  
Electrical Trades Union and Wormald International (Aust) Pty Ltd — No. C339 of 1985 — Order re site allowance for work at the 

Dampier Power Station  
Federated Clerks' Union and Co-operative Bulk Handling Limited — No. 715 of 1985 — Order in matter re salaries in the Clerks' 

(Grain Handling) Award, No. 34 of 1977 referred to CICS    
Federated Engine Drivers' Union and Another and Taylor Woodrow International Ltd — No. C332 of 1985 — Order re site allowance, 

issue of safety footwear and allowance for maintenance of footwear for employees employed on work associated with navigational 
aids for Port Facilities at Port Hedland  

Federated Engine Drivers' Union and Cliffs Robe River Iron Associates — No. C49 of 1985 — Order re wages  
Federated Engine Drivers' Union and Hamersley Iron Pty — No. C163 of 1985 — Order re Wages  
Federated Engine Drivers' Union and McFee Construction Engineering Pty Ltd — No. C522 of 1985 — Order re reinstatement/evalua- 

tion procedures for employee  
Federated Engine Drivers' Union and Others and Taylor Woodrow International Ltd — No. C233 of 1985 — Site and Safety Footwear 

allowances and provision of safety footwear for restoration activities of berthing dolphins at Dampier Salt Companies  
Hospital Salaried Officers Association and Hon Minister for Health and Others — No. C420 of 1985 — Direction re work bans at 

various public and teaching hospitals  
Liquor Industries Employees Union and Afco Industrial Services Group Pty Limited — No. C456 of 1985 — Order re site allowance, 

leave and travelling entitlements and other allowances for employees employed by Afco Industrial Services Group Pty Ltd at Burrup 
Peninsula  

Meat Industry Union and Derby Meat Processing Company — No. C152 of 1985 — Order re Arrangement, Tallies and Penalties, 
Distant Work and Travelling, General Conditions  

Meat Industry Employees' Union and Linley Valley Meats Pty Ltd — No. C333 of 1985 — Order re entitlement to benefits prescribed 
in Order No. 155 of 1985     

Meat Industry Employees' Union and Norwest Beef Industries Ltd and Derby Meat Processing Co Ltd — No. C149 of 1985 — Order 
re Arrangement, Tallies and Penalties, Distant Work and Travelling, General Conditions  

Meat Industry Employees' Union and Norwest Beef Industries Ltd and Derby Meat Processing Co Ltd — No. C149 of 1985 — Order 
re incentive bonus scheme for employees in the by-product section  

Meat Industry Employees' Union and Western Australian Meat Commission — Robb Jetty Division — No. C261 of 1985 — Order re 
payment of first aid and special allowance to employee appointed in absence of Occupational Health Nurse  

Meat Industry Employees' Union and Wynne's Pty Ltd trading as Clover Meats — No. C316 of 1985 — Waroona Processing of 
Dehaired Goats Order  

Merchant Service Guild and Another and Fremantle Port Authority and Others — No. C271 (1) of 1985 — Memorandum of Agreement 
re Rates of Pay in Fremantle Port Authority Masters and Launch Masters Award No. 10 of 1971  

Merchant Service Guild and Another and Fremantle Port Authority and Others No. C271 (2) of 1985 — Memorandum of Agreement 
re Rates of Pay in Government Dredge Masters, Mates and Engineers Award No. 34 of 1960  

Merchant Service Guild and Another and Fremantle Port Authority and Others — No. C271 (3) of 1985 — Memorandum of Agreement 
re Rates of Pay in Outstation Pilot Crews — Harbour and Light Department Award No. A4 of 1981  

Merchant Service Guild and Another and Fremantle Port Authority and Others — No. C271 (4) of 1985 — Memorandum of Agreement 
re Rates of Pay in Fremantle Port Authority (Port Operations Officers') Award No. 2 of 1976  

Miscellaneous Workers' Union and Marshall Park Nursing Home — No. C308 of 1985 — Memorandum of Agreement re Union to be 
notified in writing of any pending sale of Marshall Park Nursing Home  

Phillip John Dempsey and George Chapman Pty Ltd — No. C368 of 1985 — Withdrawn by leave  
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Printing and Kindred Industries Union and Nationwide News Pty Limited trading as The Sunday Times — No. C468 of 1985 — Order 
re industrial action at Nationwide News Pty Limited trading as' The Sunday Times''  

Printing and Kindred Industries Union and Selwyn Holdings Pty Ltd — No. C327 of 1985 — Memorandum of Agreement re payment 
of outstanding moneys to workers at Selwyn Holdings Pty Ltd Waste Paper Recycling Division  

Printing and Kindred Industries Union and The Government Printer — No. C215 of 1985 — Memorandum of Agreement re intro- 
duction of a new copy/plate system  

Transport Workers' Union and Esslemont Geo A. & Son — No. C396 of 1985 — Order in favour of applicant  
Transport Workers' Union and Mt Newman Mining Company Pty Limited — No. C342 of 1985 — Order re Classification of operator 

of WABCO Model 190 Electric Haulpak Trucks 190c short tons at Mt Newman Mining Co Pty Ltd  
University Salaried Officers' Association and Murdoch University — No. PSA C13 of 1985 — Direction re applicant to be supplied 

certified duty statements  

CONFERENCES — MATTERS REFERRED — 
Amalgamated Metal Workers Union and Others and Mt Newman Mining Co Pty Limited — Nos. A30 of 1984 and CR366 of 1982 — 

Application for Industrial Relations (Mt Newman Mining Co Pty Limited) Agreement 1985 No. Ag 1 of 1985 — Granted  
Amalgamated Metal Workers' Union and P.C. Freiberg Industries — No. CR244 of 1985 — Claim re payment of two weeks' pay in lieu 

of notice and seven week severance pay to employee made redundant — Compensation granted  
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture — No. CR306B of 1985 — Metal Trades Construc- 

tion (Bechtel Clough Joint Venture — Onslow) Order  
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture and Another — No. CR306A of 1985 — Metal and 

Building Trades Construction (Bechtel Clough Joint Venture — Geraldton) Order  
Amalgamated Metal Workers' Union and Others and Bechtel Clough Joint Venture and Others — No. CR306 of 1985 — Metal and 

Building Trades Construction (Bechtel Clough Joint Venture — Lowendal Island) Order  
Amalgamated Metal Workers' Union and Others and Western Mining Corporation Limited — No. CR394 of 1985 — Direction that 

parties cease industrial action at Windarra over increased leisure time and return to work  
Amalgamated Metal Workers Union and Others and Western Mining Corporation Limited — No. CR394 of 1985 — Claim re Leisure 

Day agreement and implementation and Grievance and Disputes procedures for employees at Mt Windarra and Lancefield  
Association of Draughting, Supervisory and Technical Employees and Australian Mineral Development Laboratories (Western 

Australian Division) — No. CR416 of 1985 — Claim re unfair dismissal, seeking reinstatement with contract of employment deemed 
continuous — Dismissed  

Association of Draughting, Supervisory and Technical Employees and Mt Newman Mining Co Pty Limited — No. CR374 of 1985 — 
Claim re unfair dismissal — Granted  

Australian Railways Union and Western Australian Government Railways Commission — No. CR195 of 1985 — Claim re incorrect 
classification of worker as third class rather than second class machinist — Dismissed  

Australian Workers' Union and Allied Eneabba Limited — No. CR221 of 1985 — Claim re unfair dismissal, seeking reinstatement with- 
out loss of benefits — Dismissed  

Australian Workers' Union and Hamersley Iron Pty Limited — No. CR552 of 1985 — Claim re unfair dismissal, seeking reinstatement 
— Dismissed  

Australasian Society of Engineers and Sir Charlies Gairdner Hospital — No. CR358 of 1985 — Claim re unfair dismissal, seeking rein- 
statement without loss of entitlements — Dismissed  

Civil Service Association and Public Service Board — No. PSA CR2 of 1985 — Question re whether working arrangements of plant and 
animal quarantine inspectors constitute shift work or overtime  

Electrical Trades Union and Another and The State Energy Commission — No. CR372 of 1985 — Claim re special allowance for 
employees of the SEC engaged in handling capacitors containing polychlorinated biphenyls (PCB) — Granted  

Electrical Trades Union and Hamersley Iron Pty Limited — No. CR229 of 1985 — Claim re electrical workers to be assisted when 
performing hazardous or potentially dangerous work and claim re payment for time off workdue to strike in support of first claim — 
Granted in part  

Electrical Trades Union and Hamersley Iron Pty Limited — No. CR245 of 1985 — Order re availability allowance for electrical assis- 
tants designated to be available for a call to duty at East Intercourse Island and Parker Point  

Electrical Trades Union and Hamersley Iron Pty Limited — No. CR245 of 1985 — Claim re availability of electrical assistants to assist 
shift tradesmen performing work outside the workshop at Parker Point and East Intercourse Island — Refused — Conciliatory 
Order issued  

Electrical Trades Union and Others and Hon Minister for Health and Others — No. CR239 of 1985 — Claims by ETU, AMWSU and 
BTA re unfair tradeoffs negotiated by the employers and FMWU for the introduction of a 38-hour week — Unresolved  

Federated Clerks' Union and Brownes Dairy (WA) Pty Limited — No. CR523 of 1984 — Claim re introduction of shorter working 
hours for employees employed as "Despatch Clerks" — Granted  

Hospital Salaried Officers' Association and Royal Perth Hospital and Others — No. PSA CR4 of 1985 — Claim that meal charges be 
adjusted in line with National Wage Decision — Dismissed  

Hospital Salaried Officers Association and Spastic Welfare Association of Western Australia — No. CR347 of 1985 — Application 
withdrawn by leave  

Liquor Industries Employees' Union and Thornlie Hotel — No. CR293 of 1985 — Claim re unfair dismissal, seeking reinstatement 
without loss of benefits or entitlements — Granted  

Miscellaneous Workers' Union and Jovanna Nominees Pty Ltd as trustees for the Gwenlie Unit Trust trading as Midland Nursing 
Home — No. CR240 of 1985 — Claim re unfair dismissal, seeking reinstatement or compensation — Compensation granted  

Miscellaneous Workers' Union and Ronald David Miles and Others trading as The Undercliffe Nursing Home — No. CR265 of 1984 — 
Order in favour of applicants  

Miscellaneous Workers' Union and the Honourable Minister for Education — No. CR178 of 1985 — Claim regarding removal of 
anomaly re LSL accrual for teachers' aides appointed to special schools prior to 1979 — Dismissed  

Plumbers and Gasfitters Union and Leighton Contractors Pty Ltd — No. CR338 of 1985 — Application withdrawn by leave  
Printing and Kindred Industries Union and Government Printer — No. CR285 of 1985 — Order re redeployment of staff to replace 

casuals employed on the telephone directory  
Printing and Kindred Industries Union and West Australian Newspapers Limited — No. CR29B of 1984 — Matter struck out  
Shop Assistants' Union and Woolworths (WA) Ltd — No. CR321 of 1985 — Claim re unfair dismissal — Dismissed  
Transport Workers' Union and Another and Roche Bros Pty Ltd and Others — Nos. CR102 and 117 of 1985 — Application dismissed .. 
Transport Workers' Union and Others and Roche Bros Pty Ltd and Others — Nos. CR102 and 117 of 1985 — Claims by TWU and 

AWU re coverage of employees engaged in "construction" work at Argyle Diamond Mine — TWU refused coverage, remaining 
matters adjourned sine die  

University Salaried Officers' Union and The University of Western Australia — No. CR551 of 1984 — Claim re redundancy payment — 
Dismissed  

CONFERENCES — NOTATION OF 1176, 1485, 1808, 1981, 2174, 2322 
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Building Trades (Construction) Award No. 14 of 1978   1487 
Child Care (Out of School Care — Playleaders) Award No. A13 of 1984  1178 
Cleaners and Caretakers (Government) Award No. 32 of 1975   1487 
*Cliffs Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979   1487 
Community Welfare Department Hostels Award No. A27 of 1981     1982 
Electrical Contracting Industry Award No. R22 of 1978   1487 
Engineering Trades and Engine Drivers (Nickel Refining) Award No. 10 of 1971  2176 
Government Water Supply (Kalgoorlie Pipeline) Award No. 15 of 1981  1178 
Hospital Laundry and Linen Service (Salaried Officers) Award No. 36 of 1978   2176 
Hospital Salaried Officers' Award No. 39 of 1968   2176 
Metal Trades (General) Award No. 13 of 1965  1178, 1488, 1489, 1809 
Motor Vehicle (Service Station, Sales Establishment, Rust Prevention and Paint Protection) Industry Award No. 29 of 1980  1982 
Slow Learning Children's Group (Salaried Officers) Award No. 13 of 1977    2176 
State Research Stations, Agricultural Schools and College Workers Award No. 23 of 1971   1982 
Western Australian School of Nursing (Salaried Officers) Award No. 37 of 1978   2177 

FULL BENCH — APPEALS AGAINST DECISION OF COMMISSION — 
Bel-Air Tavern and Barry John Niquet — Appeal No. 346 of 1985 — Against decision (at 65 WAIG 714) re contractual benefits, on the 

grounds that appellant failed to receive notice of hearing — Upheld and remitted for further hearing  
Electrical Trades Union and Australian Workers' Union — Appeal No. 454 of 1985 — Against decision (at 65 WAIG 932) to grant 

AWU members exclusive right to transport duties at Pannawonica — Upheld  
Electrical Trades Union and Swan Portland Cement Limited — Appeal No. 754 of 1985 — Against decision requiring the cessation of 

industrial action — Upheld  
Miscellaneous Workers' Union and Catholic Homes of the Aged and Others Appeal No. 1071 of 1984 — Further hearing of appeal 

against Commission's decision (at 64 WAIG 2141) re coverage of workers in aged and disabled persons homes — Upheld  
Printing and Kindred Industries Union and West Australian Newspapers Limited — Appeal No. 309 of 1985 — Against decision (at 65 

WAIG 702) re interpretation of Printing (West Australian Newspapers Limited, Guaranteed Employment and Voluntary Retirement) 
Award No. 21 of 1982 — Upheld and remitted for further hearing  

Reginald Simons and Business Computers International Pty Ltd — Appeal No. 675 of 1985 — Against decision re nonpayment of 
money in lieu of weeks leave (at 65 WAIG 1786) — Dismissed  

FULL BENCH — APPEALS AGAINST DECISIONS OF INDUSTRIAL MAGISTRATE - 
Industrial Inspector, Department of Industrial Affairs and Action Food Barns (W.A.) Pty Ltd — Appeal Nos. 326-328 of 1985 — 

Against Magistrate's decision (at 65 WAIG 708) that employee was not within the calling of a "Shop Assistant" or any ther category 
re award coverage — Dismissed  

Industrial Inspector, Office of Industrial Relations and Keven Henry Holliday and Joyce Eva Holliday trading as Central Electronics 
— Wongan — Moora — Appeal No. 671 of 1985 — Against Magistrate's decision (at 65 WAIG 1775) that employment of employee 
was terminated through employee's own fault — Remitted for further hearing  

Miscellaneous Workers' Union and St David's Nursing Home — Appeal No. 289 of 1985 — Against Magistrate's decision (at 65 WAIG 
710) that employee was entitled to overtime payment for work done on rostered day off — Upheld  

GENERAL ORDERS — SECTION 50 
Junior employees and apprentices — Order re reduction of rates of pay in private industry awards - 
Location allowances in Private Sector Awards — No. 397 of 1985   

-No. 69of 1985. 

INDUSTRIAL APPEAL COURT — APPEALS AGAINST DECISION OF FULL BENCH — 
Federated Miscellaneous Workers' Union and Federated Clerks' Union and Others — Appeal No. 6 of 1985 — Against decision to 

dismiss application for alteration of rules re eligibility for membership for non-government Aboriginal agencies employees (at 65 
WAIG 1091)    

Kimberley Frederick Richardson (Industrial Inspector) and Sedemuda Pty Ltd trading as South West Ceramics, Jaschke — Appeal No. 
4 of 1985 — Against Full Bench's decision re the nature of the employment relationship (at 65 WAIG 781) — Upheld  

Liquor and Allied Industries Employees' Union and Others and Miscellaneous Workers' Union — Appeal Nos. 1 and 2 of 1985 — 
Against Full Bench's decision to dismiss appeals against Commission's decision to extend exclusive coverage to the F.M.W.U. re 
workers in aged and disabled persons homes (at WAIG 237) — Upheld  

Miscellaneous Workers' Union and Catholic Homes of the Aged and Others — Appeal No. 5 of 1985 — Against Full Bench's decision 
(at 65 WAIG 1086) to uphold appeal against Commission's decision to extend exclusive coverage to the FMWU re workers in aged and 
disabled persons homes — Dismissed  

INDUSTRIAL MAGISTRATE — COMPLAINTS BEFORE — 
Association of Draughting, Supervisory and Technical Employees and J.F. Mort & Company (Surveyors) Pty Ltd — Complaint No. 293 

of 1985 — Alleged breach of award re non payment of two weeks' wages in lieu of notice — Proved  
Boyd, Jeffrey and Michael De Whalley Farrall and Paragold Pty Ltd trading as Kookynie Tailings Joint Venture — Complaint Nos. 

2-3 of 1985 — Alleged underpayment of wages and overtime — Proved  
Dungey, Nigel Geoffrey and Oakbridge Industries Pty Ltd — Complaint Nos. 194-206 of 1985 — Alleged non payment of wages — 

Proved   
Federated Clerks' Union and Barry Daniel, Dentist trading with Stephen Craig — Complaint No. 117 of 1985 — Question re application 

of award — Proven  
Federated Clerks' Union and Gandy Timbers Pty Ltd — Complaint No. 294 of 1985 — Alleged underpayment of annual leave entitle- 

ments — Dismissed  
Industrial Inspector, Office of Industrial Relations and George Bialobrodski trading as Golden Cone Mining — Complain Nos. 933-937 

and 954 of 1984 — Alleged underpayment of wages and failure to pay benefits owing — Proven in Part  
Industrial Inspector, Office of Industrial Relations and Kevin Henry Holliday and Joyce Eva Holliday trading as Central Electronics — 

Wongan — Moora — Complaint Nos. 210-211 of 1985 — Alleged failure to pay wages and annual leave — Dismissed  
Miscellaneous Workers' Union and Shire of Rockingham Child and Youth Care Trust Incorporated — Complaint No. 135 of 1985 

— Alleged failure to pay Award wages — Proven  
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CUMULATIVE CONTENTS—continued 
JOINDER OF PARTIES — APPLICATION FOR — 

Application No. 40 of 1985 — Western Australian Hotels Association as party to Restaurant, Tearoom and Catering Workers Award 
No. 48 of 1978 — Granted    

LONG SERVICE LEAVE — APPEALS COMMITTEE — GOVERNMENT WAGE EMPLOYEES — 
Long Service Leave Conditions for State Government Wages Employees — R. Truran and Hon Minister for Health — Claim repayment 

of pro rat a long service leave — Granted ex gratia payment  

LONG SERVICE LEAVE — BOARDS OF REFERENCE — SPECIAL — 
Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 — Federated Clerks' Union — Claim re inclusion of "visual 

display terminal allowance" in payment of pro rata long service leave — Granted  
Landscape Gardening Industry Award No. 18 of 1978 — Mr L.J. Johnston and H.D. Landscaping Services Pty Ltd — Claim re pay- 

ment of pro rata long service leave — Granted  
Private Hospital Employees' Award No. 27 of 1971 — Miscellaneous Workers' Union — Claim for payment in lieu of pro rata long 

service leave — Dismissed  
Timber Workers Award No. 36 of 1950 — Timber Industry Union and Running Bros Pty Ltd — Claim for payment of pro rata long 

service leave — Granted  

NOTICES — APPOINTMENTS 
Mr Commissioner G.L. Fielding appointed as Deputy Chairman of the Government School Teachers Tribunal. 
Mr Commissioner J.A. Negus appointed as additional Public Service Arbitrator  

NOTICES — AWARD/AGREEMENT MATTERS — 
Burswood Island Casino (Employees) Award — Application No. A25 of 1985 — WA Theatrical and Amusement Employees Associa- 

tion — Application for an Award  
Burswood Island Resort (Employees) — Application No. A23 of 1985 — Burswood Management Limited — Application for an Award . 
Childrens' Services Consent Award No. 1 of 1985 — Miscellaneous Workers' Union — Application for variation of Award  
Cleaners and Caretakers (Government) Award No. 32 of 1975 — Miscellaneous Workers' Union — Application for variation of Award. 
Clerks' (Commercial, Social and Professional Services) Award No. 14 of 1972 — No. 721 of 1985 — Metropolitan Dental Surgeries and 

Others — Application for variation of award  
Clerks' (Control Room Operators) Award No. 14 of 1981 — Application No. 949 of 1985 — Federated Clerks' Union — Application 

for variation of award  
Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 — No. 609 of 1985 — Federated Clerks' Union — Application for 

joinder of Nationwide Field Catering Pty Ltd to award  
Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 — No. 610 of 1985 — Federated Clerks' Union — Application for 

variation of award  
DTX Australia Limited Manufacturing Award — No. A24of 1985 — Australasian Society of Engineers — Application for an Award ... 
Education Department Ministerial Officers Library Staff Salaries Allowances and Conditions — Civil Service Association — Applica- 

tion for an Award  
Electronics Industry Award — Application No. A22 of 1985 — Electrical Trades Union — Application for an Award  
Engineering and Electrical Trades (West Australian Newspapers Limited) Award — Electrical Trades Union — Application for an 

Award  
Family Day Care Co-Ordinators' and Assistants' Award — Miscellaneous Workers' Union — Application for an Award  
Hostel Supervisory Staff Award — Application No. PSA A23 of 1985 — Civil Service Association — Application for an Award  
Industrial Catering Workers Award No. 29A of 1974 — No. 912 of 1985 — Nationwide Field Catering Pty Ltd — Application for 

variation of award  
Iron Ore Production and Processing (Hamersley Iron Pty Limited) Award 1985 — Hamersley Iron Pty Limited — Application for an 

Award  
Materials Testing Employees Award — Application No. 847 of 1985 — Association of Draughting, Supervisory and Technical 

Employees — Application for variation of award  
Meat Industry (State) Award No. 9 of 1979 — Meat Industry Employees' Union — Application for variation of award  
Mental Health Nurses (Private Hospitals) Award No. 18 of 1985 — Psychiatric Nurses' Association — Application for an Award  
Ministerial Officers' (Health Department) Professional Salaries, Allowances and Conditions — No. PSA A6 of 1985 Civil Service 

Association — Application for an agreement  
Printing (Western Mail) Award No. A39 of 1982 — The Western Mail Ltd — Application for an award  
Public Service Camping Allowance Agreement 1985 — Chairman, Public Service Board — Application for an Agreement  
Public Service District Allowances — Public Service Board — Application for an Award  
^Public Service Salaries Agreement — Application No. PSA AG 5 of 1985 — Public Service Board — Application for an agreement  
Radio and Television Employees Award No. 3 of 1980 — No. 716 of 1985 — Electrical Trades Union — Application for joinder of DTX 

Australia trading as Directronics Australia as party to award  
Rangers (National Parks Authority) Award No. 17 of 1981 — Miscellaneous Workers' Union — Application for variation of Award  
Rottnest Island Board Professional Officers Salaries Allowances and Conditions Agreement 1985 — No. PSA Ag. 4 of 1985 — Civil 

Service Association — Application for an Agreement  
Salaried Staff (Non Academic) Kalgoorlie College Award — Civil Service Association — Application for an Award  
Salaried Staff (Non Academic) Pilbara Colleges — Civil Service Association — Application for an Award  
Salaried Staff Statutory Board — Civil Service Association — Application for an Award  
Salaried Staff Western Australian Institute of Technology Award — Application No. PSA A25 of 1985 — Civil Service Association — 

Application for an award  
The Shop and Warehouse (Wholesale and Retail Establishments) State Award No. 32 of 1976 — No. 719 of 1985 — Shop Assistants and 

Warehouse Employees' Union — Application for joinder of Directronics Australia as party to award  
The Shop and Warehouse (Wholesale and Retail Establishments) State Award No. 32 of 1976 — No. 720 of 1985 — Shop Assistants and 

Warehouse Employees' Union — Application for joinder of DTX Australia Limited as party to award  
Small Business Development Corporation Administrative and Clerical Officers Salaries, Allowances and Conditions Agreement, 1984 

— Civil Service Association — Application for an Agreement  
State Library Service Attendants' Award No. A20 of 1985 — Miscellaneous Workers' Union — Application for an award  
The Water Authority (Service Centres) Award — Miscellaneous Workers' Union — Application for an Award  
Water Authority (Service Centre) — No. A21 of 1984 — Miscellaneous Workers' Union — Application for an award  
Western Australian Fire Brigades Board Administrative, Clerical and General Officers Salaries, Allowances and Conditions of Service 

— Civil Service Association — Application for an Award  
Western Australian Fire Brigades Board Communications Systems Officers Salaries Allowances and Conditions of Service — Civil 

Service Association — Application for an Award  
Western Australian Tourism Commission Administrative, Clerical and General Officers Salaries, Allowances and Conditions Agree- 

ment, 1984 — Civil Service Association — Application for an Agreement  
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NOTICES — CANCELLATION OF AWARDS/AGREEMENTS/RESPONDENTS — UNDER SECTION 47 — 
Cleaners' and Caretakers Award No. 12 of 1969 — Notice of intention to strike out Mobil Oil Australia Ltd and Cottesloe Town Council 

as parties to Award  
Metal Trades (General) Award No. 13 of 1965 — Notice of intention to strike out The Mercantile Press as party to Award  
Soap and Allied Products Manufacturing Award No. 25 of 1960 — Notice of intention to strike out Unilever Australia Ltd as party to 

Award  

NOTICES — UNION MATTERS — 
Australian Workers' Union — No. 1027 of 1985 — Application to alter Rule 4 — Membership  
Bread Manufacturers' Union — Application to alter Rules 1 and 3  
Carpenters and Joiners Union — Application for a new set of substitute rules for Rule 1 — Membership  
Civil Service Association — Application to alter Rule 6 — Membership  
Fremantle and District Trades Hall Industrial Association — No. 718 of 1985 — Application to cancel organisation's registration . 
Hospital Salaried Officers Association — Application to alter Rule 3.—Constitution  
Hospital Salaried Officers Association — Application to alter Rule 3.—Constitution of its registered rules  
Liquor Industries Employee's Union — No. 306 of 1985 — Application to alter rule 4.—Constitution  
Maritime Workers' Union — No. 1017 of 1985 — Application for a new set of substitute rules  
Miscellaneous Workers' Union — Application to alter Rule 4.—Eligibility for Membership  
Murdoch University Academic Staff Association — Application No. 738 of 1985 — Application for registration  
Timber Industry Union — Application to alter Rule 4.—Constitution  
Shop Assistants' Union — Application to alter Rule 1.—Name of registered rules  
Union of Australian College Academics — Application No. 789 of 1985 — Application for registration  

PRESIDENT — MATTERS DEALT WITH — 
Association of Draughting, Supervisory and Technical Employees and Mt Newman Mining Co Pty Ltd No. 818 of 1985 — Order No. 

CR374 of 1985 be stayed whilst Appeal No. 817 of 1985 pending  

PROCEDURAL DIRECTIONS AND ORDERS — 
Application No. 267 of 1983 — Struck Out  
Application No. 183 of 1984 — Struck Out  
Application No. CR29B of 1984 — Struck Out  
Application No. 607 of 1984 — Struck Out    
Application No. 761 of 1984 — Struck Out  
Application No. 1040 of 1984 — Struck Out      
Application No. 155 of 1985 — Direction that parties submit joint statement on closure of business and applicant file answer to revised 

claim  
Application No. 259 of 1985 — Struck Out    
Application No. 415 of 1985 — Struck Out    
Application No. 466 of 1985 — Permission to waive Regulation 83 of Industrial Relations Commission Regulations 1985  
Application No. 618 of 1985 — Order re service of documents and reduction of time for filing answer to claim in matter No. 612 of 

1985  ;  
Application No. 658 of 1985 — Withdrawn by leave  
Application No. 670 of 1985 — Reduction of time for filing answer to claim in matter No. 669 of 1985   
Application No. 697 of 1985 — Reduction of time for filing answer to claim in matter No. 696 of 1985   
Application No. 747 of 1985 — Dismissed  
Application No. 818 of 1985 — Order No. CR374 of 1985 be stayed pending Appeal No. 817 of 1985   
Application No. PSA C13 of 1985 — Direction re applicant to be supplied certified copies of duty statements  

SECTION 23 — APPLICATIONS DEALT WITH — 
Australian Workers' Union and Builders' Labourers' Union — No. 1091 of 1984 — Claim by A.W.U. for sole coverage of workers 

employed in Pest Control Industry — Granted  
Australian Workers' Union and Cliffs Robe River Iron Associates — No. 612 of 1985 — Claim re determination of the appropriate 

monetary amounts which might be deducted from employees "stood down" — Granted  
Australian Workers' Union and Mt Newman Mining Company Pty Limited — No. 334 of 1985 — Claim re dismissal of employee — 

Dismissed  
Australian Workers' Union and Mt Newman Mining Co Pty Ltd — No. 699 of 1985 — Declaration of approval sought re dismissal of 

employees for fighting or schedule of other forms of appropriate penalty — Granted  
Electrical Trades Union and Mt Newman Mining Company Ltd — No. 526 of 1985 — Claim re dismissal of employee — Dismissed  
Federated Clerks' Union and Bristile Limited — No. 669 of 1985 — Claim re additional severance payments — Granted  
Federated Engine Drivers' Union and Mt Newman Mining Company — No. 468 of 1985 — Declaration of approval sought re suspen- 

sion without pay of employees — Granted  
Meat Industry Employees' Union and Linley Valley Meats Pty Ltd — No. 155 of 1985 — Claim for Linley Valley Meats Pty Ltd 

(Smorgans) Severance of Continuous Employment Order — Granted in part  
Meat Industry Employees' Union and Western Australian Lamb Marketing Board — No. 77 of 1985 — Claim for Seasonal Conditions 

Order — Granted  
Printing and Kindred Industries Union and West Australian Newspapers — No. 445 of 1985 — Claim re payment of ordinary wages for 

employees stood down due to industrial action — Dismissed for want of jurisdiction  
United Furniture Trades Union and Carpenters and Joiners Union — No. 265 of 1985 — Declaration re UFT granted exclusive rights to 

cover persons qualified or employed as cabinet makers  

SECTION 29 (b) — APPLICATIONS DEALT WITH — 
Adams, Debbie and Abbeyfield Pty Limited (trading as Plumbing Products) — No. 483 of 1985 — Claim re unfair dismissal, seeking 

compensation — Dismissed  2129 
Avey, Lorraine and Pioneer World (TVW Enterprises) — No. 410 of 1985 — Claim re unfair dismissal — Compensation Granted  1960 
Baker, Jayne and Christype — No. 307 of 1985 — Claim re unfair dismissal and benefit under contract of service — Grnated in part  1461 
Blench, Stewart Phillip and Midland Brick Co Ltd — No. 707 of 1985 — Application withdrawn by leave  2130 
Bowra, Graham Atlee and Superbowl Pty Ltd — No. 439 of 1985 — Claim re unfair dismissal — Concluded in favour of applicant  2131 
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Bracken, Hugh Joseph and Bristile Limited — No. 282 of 1985 — Claim re unfair dismissal, seeking reinstatement or compensation — 
Dismissed  

Bride, James Edward and Oat Milling of Katanning (Under Receivership of Peat, Marvvick, Mitchell & Co) — No. 114 of 1985 — 
Application dismissed  

Brown, Dennis and Artra Designs — No. 497 of 1985 — Order in favour of applicant  
Byfield, Brian William and Sanroy Chemicals No. 329 of 1985 — Claim for benefits under contract of service re pro rata holiday pay, 

wages, commissions, etc — Granted  
Chisholm, Vicki Jane and Andreas Baklis — No. 295 of 1985 — Claim re unfair dismissal, seeking compensation — Granted  
Clifford, Simon and Sorrento Cartage Contractors — No. 1157 of 1984 — Application dismissed  
Colling, Shane Luke and S.J. and R.J. Bastian — No. 435 of 1985 — Order in favour of applicant  
Dabiri, Hoda and Spectrotect Laboratories No. 494 of 1985 — Claim re unfair dismissal seeking compensation and claim re non- 

payment of two weeks' notice and failure to pay pro rata annual leave — Granted in part  
Dobbs, Lily Irene and Trans Pacific Finance Limited trading as Hedland Sight 'N' Sound — No. 555 of 1985 — Claim re unfair dis- 

missal seeking compensation — Dismissed  
Dempsey, Phillip John and George Chapman Pty Ltd — No. 649 of 1985 — Withdrawn by leave  
Donato, Domenico and Ron Grant — No. 194 of 1985 — Application dismissed  
Drews, Jane and University of Western Australia — No. 723 of 1985 — Application withdrawn by leave  
Eaton, Ronnie William and J. & L. Potts — No. 183 of 1985 — Claim for benefit under contract of service re four weeks' annual leave 

and claim re unfair dismissal — Granted in part  
Enoka, Christopher and Metro Meat Industry (Katanning) — No. 574 of 1985 — Application dismissed for want of prosecution  
Enoka, Christopher and Metro Meat Limited (Katanning) — No. 574 of 1985 — Claim re unfair dismissal, seeking contractual benefit 

allegedly owing — Dismissed through want of prosecution  
Farrell, Murray John and MSS Metropolitan Security Services — No. 320 of 1985 —Application withdrawn by leave  
Gaynor, Gay Catherine and Deck Chair Theatre Incorporated — No. 333 of 1985 — Claim re unfair dismissal seeking contractual 

entitlements allegedly owing — Granted  
Gazzard, Ronald Edward and Bell Basic Industries Limited trading as Bellcrete — No. 1019 of 1984 — Claim re unfair dismissal, 

seeking compensation or reinstatement — Compensation granted  
Glasgow, Thomas John and R.F. Keirle trading as Skybus/Astra — No. 761 of 1984 — Application struck out  
Guenther Graef, Klaus and Ita Inbound Tourism Australia — No. 293 of 1985 — Order in favour of applicant  
Hardy-Dobney, Michael and Duncan Motor Company Pty Ltd — No. 420 of 1985 — Claim re non-payment of contractual entitlements 

— Concluded    
Healy, Maxwell Raymond and ASPL Pty Ltd — No. 1011 of 1984 — Claim re underpayment of benefits allegedly owing under contract 

of service — Granted  
Hoar, Graham Peter and Anchor Nissan — No. 536 of 1985 — Claim re underpayment of contractual benefits — Dismissed  
Johns, Lynda-Jane and Drake Personnell Ltd — No. 18 of 1985 — Claim re bonuses allegedly owing under contract of service — 

Dismissed  
Johnston, Brian James and Kinsfield Pty Ltd — No. 940 of 1984 — Claim re unfair dismissal seeking pay in lieu of notice and pro rata 

long service leave — Granted in part  
Kitak, Roma and Frank Buktenica trading as Express Travel Agency — No. 21 of 1985 — Claim re unfair dismissal seeking compensa- 

tion and wages allegedly owing — Granted  
Lambrinidis, Pierre and Lambrinidis, Anne and Augusta Resorts Pty Ltd trading as Augusta Hotel Motel — Nos. 978 and 979 of 1985 

— Applications withdrawn by leave  
Larsen, Stephen David and Balladonia Hotel Motel (Prendiville Pty Ltd) — No. 667 of 1985 — Order in favour of applicant  
Leveille, Christine Janet Rose and Balladonia Hotel Motel (Prendiville Pty Ltd) — No. 668 of 1985 — Order in favour of applicant  
Liddiard, Richard Paul and Drumkeenan Pty Limited trading as Ausex Sales — No. 1128 of 1984 — Order in favour of applicant  
Lilleyman, John and Metro Meat Limited (Katanning) — No. 570 of 1985 — Claim re unfair dismissal, seeking reinstatement and 

contractual benefit allegedly owing — Dismissed  
McKie, Joyce and Western Mining Company — No. 775 of 1983 — Claim re unfair dismissal seeking contractual benefit allegedly 

owing — Granted  
Murden, Peter James and Roy Weston Real Estate — No. 634 of 1985 — Application withdrawn by leave  
Murtagh, Nyiri A. and Flash Foods — No. 303 of 1985 — Dismissed for want of prosecution    
Muzzell, Dennis and Grace Brothers International — No. 632 of 1985 — Claim re unfair dismissal, seeking compensation and a certifi- 

cate of service — Granted in part  
Newman, Rodney William and Advelo Pty Ltd trading as Gosnells Market Garden — No. 593 of 1985 — Application withdrawn by 

consent  
Niquet, Barry John and Bel-Air Tavern — No. 126 of 1985 — Claim for contractual benefit — Dismissed  
Nunan, William John and Manfal Pty Ltd (trading as Mansard Homes) — No. 457 of 1985 — Claim re benefit owing under contract of 

employment — Granted  
Parkin, Dale William and Ace Radiators Pty Ltd — No. 606 of 1985 — Application withdrawn by leave  
Parkyn, George and WA Time Share Management Pty Ltd — No. 400 of 1985 — Claim for benefit under contract of employment — 

Dismissed  
Podmore, John and Leisure King — No. 711 of 1985 — Order in favour of applicant  
Poulton, Gordon Andrew and ASPL Pty Ltd — No. 361 of 1985 — Application dismissed by consent    
Power, Craig and Mineral Mapping Australia — No. 664 of 1985 — Application withdrawn by leave  
Ramsay, Kenneth Francis and Len Vandyken trading as Hank's Removals — No. 502 of 1985 — Claim re unfair dismissal — Compen- 

sation granted  
Reardon, Brendan Murray and Herbert Graham — No. 1040 of 1984 — Application struck out  
Richardson, Geoffrey Graeme and Jecunder Nominees Pty Ltd — No. 527 of 1985 —Application withdrawn by leave  
Ross, Trevor V. and Myer Western Australia Store — No. 230 of 1985 — Claim re unfair dismissal, seeking compensation — Dismissed . 
Sheedy, Donald John and Hanimex Pty Limited trading as Fotex School Portraits — No. 165 of 1985 — Claim re unfair dismissal, 

seeking reinstatement or compensation — Compensation and reinstatement granted  
Shelbourne, Clive Anthony and Hardy Contracting Pty Ltd trading as Morley Hire Service — No. 694 of 1985 — Claim re unfair dis- 

missal — Concluded  
Shorter, John Sylvester and Co-operative Bulk Handling Limited — No. 599 of 1985 — Claim re unfair dismissal, seeking reinstatement 

or compensation — Dismissed for want of jurisdiction  
Simons, Reginald and Business Computers International Pty Limited — No. 82 of 1985 — Claim re alleged non payment of money in 

lieu of weeks leave and correct salary on termination of employment — Granted in Part  
Smith, Ronald and The Kalgoorlie Aboriginal Medical Service Aboriginal Corporation — No. 352 of 1985 — Claim re unfair dismissal 

seeking reinstatement — Dismissed  
Stanford, Alison and New Concept Computers (WA) Pty Ltd — No. 541 of 1985 — Order in favour of applicant  
Starkey, Francis Joseph and Scarboro Motors Pty Ltd — No. 183 of 1984 — Application Stuck Out  
Thomas, Janet Christina and G. J. Coles & Coy Ltd — No. 259 of 1985 — Application Struck Out  
Thompson, George and Barking Nominees Pty Limited trading as Transcontinental Power — No. 607 of 1984 — Application struck out 
Thompson, Peter Allan and Overseas Buying Bridge International — No. 540 of 1985 — Withdrawn by leave  
Thorne, Rangi and Metro Meat Limited (Katanning) — No. 569 of 1985 — Claim re unfair dismissal seeking reinstatement and 

contractual benefit allegedly owing — Dismissed  
Tussler, Walter John and Mayne Nickless Limited trading as Railex Transport Service — No. 399 of 1985 — Claim for Interim Order 

re unfair dismissal, seeking reinstatement and compensation — Dismissed  
44091—8 
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Van Haastrecht, Ralf Herbert and Titan Express Transport Systems Pty Ltd — No, 415 of 1985 — Application Struck Out  
Velliou, loannis and Nolan Shannon (Western Australia) Pty Limited — No. 157 of 1985 — Claim re unfair dismissal, seeking compen- 

sation and contractual benefits owing — Compensation Granted  
Vitthal, Sudhama and Perth Hostel — No. 347 of 1985 — Claim re unfair dismissal, seeking further compensation — Dismissed  
Vuorela, Ken Hilarius and BHS Project Management — No. 178 of 1985 — Order in favour of applicant  
Wallace, Anthony and Deering Auto Electrics (1979) — No. 283 of 1985 — Claim re unfair dismissal — Dismissed  
Wallance, Anthony and Deering Auto Electrics (1979) — No. 283 of 1985 — Application dismissed  
Warburton, Bradley and Metro Meat Limited (Katanning) — No. 572 of 1985 — Claim re unfair dismissal, seeking reinstatement and 

contractual benefit allegedly owing — Dismissed  
Wells, Barry and Roebuck Hotel — No. 539 of 1985 — Application withdrawn by leave  
Westheafer, Charles William and Marriage Guidance Council of WA — No. 724 of 1985 — Claim re unfair dismissal seeking compen- 

sation and a "letter clearing his name" — Dismissed  
Wilkinson, Craig and T & S McKrill — No. 651 of 1985 — Application dismissed  
Yelland, John Arthur and Kalgoorlie-Boulder Community Youth Support Scheme — No. 607 of 1985 — Claim re unfair dismissal, 

seeking reinstatement or compensation — Dismissed  
Zabiegala, Karin Maree and Southern Cold Stores Pty Ltd — No. 168 of 1985 — Claim seeking wages allegedly owing — Granted  

UNIONS — APPLICATION FOR ALTERATION OF RULES — 
Bread Manufacturers' (Perth & Suburbs) Union — Before Full Bench — Alteration of Rules 1-38 — Granted  
Builders' Labourers' Federation — Before Acting Registrar — Alteration to Rules 4, 5, 7, 8, 9, 12, 13, 14, 16, 17, 21, 22, 23, 24, 25, 29, 

34 and 38 — Granted  
Builders' Labourers' Federation — Before Acting Deputy Registrar — Alteration to rules 7 and 11 — Granted  
Carpenters and Joiners Union — Before Full Bench — Substitution of a new set of rules for Rule 1—Membership — Still proceeding .... 
Civil Service Association — Before Acting Deputy Registrar — Alteration to rule 10— Granted  
Civil Service Association — Before Full Bench — Alteration to rule 6 — Granted  
Federated Clerks' Union — Before Full Bench — Alteration to Rule 6 — Granted  
Hospital Salaried Officers' Association — Before Acting Deputy Registrar — Alteration to rule 21 — Granted  
Hospital Salaried Officers' Association — Before Full Bench — Alteration to rule 3 — Granted  
Hospital Salaried Officers' Association — Before Full Bench — Alteration to rule 3 — Granted  
Hospital Salaried Officers' Association — Before Full Bench — Alteration to rule 3—Constitution — Granted  
Locomotive Engine Drivers' Union — Before Full Bench — Alteration to rule 3 — Granted  
Miscellaneous Workers' Union — Before Full Bench — Alteration to Rule 4 — Dismissed  
Miscellaneous Workers' Union — Before Full Bench — Alteration to rule 4 — Dismissed  
Miscellaneous Workers' Union — Before Full Bench — Alteration to rule 23—Elections — Granted  
Royal Australian Nursing Federation — Before the Deputy Registrar — Alteration to Rule 7 — Granted  
Shop Assistants' Union — Before Full Bench — Alteration to rule 1 — Granted  
Shop, Distributive and Allied Employees' Association — Before Deputy Registrar — Alteration to rule 18 — Granted  
Timber Industry Union — Before Full Bench — Alteration to rule 4 — Granted  

UNIONS — CHANGE OF NAME 
Bread Manufacturers' Association . 

UNIONS — APPLICATION FOR REGISTRATION — 
Federated Ironworkers Association of Australia, Industrial Union of Workers, Western Australian Branch — No. 869 of 1984 - 

Application for registration as an organisation of employees — Dismissed  

UNIONS — CANCELLATION OF REGISTRATION — 
Fremantle and District Trades Hall Association — No. 718 of 1985 — Cancellation of registration . 

UNIONS — DECLARATIONS MADE UNDER SECTION 71 — 
Federated Clerks' Union — No. 359 of 1985 — Qualification for membership rule same as counterpart Federal Body.. 

UNIONS — MATTERS DEALT WITH UNDER SECTION 66 — 
Carpenters' and Joiners' Union and Another and P.G. Siderio and Others — No. 35 of 1985 — Order to observe certain rules issued, 

etc  
Carpenters and Joiners Union and Another and Thomas Horatio Henderson — No. 559 of 1985 — Interim Order re election not to 

proceed until questions raised have been answered  
Carpenters and Joiners Union and Another and Thomas Horatio Henderson — No. 559 of 1985 — Application seeking order re 

question of eligibility to nominate and vote in union election for Assistant Secretary — Granted  

PUBLIC SERVICE ARBITRATION — AWARDS DELIVERED - 
Public Service Allowances (Mortuary Staff) Award No. 3 of 1985.. 

PUBLIC SERVICE — RECLASSIFICATION APPEALS. 1320. 1637, 1822, 1984, 2181,2324 
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CUMULATIVE DIGEST 

MATTERS REFERRED TO IN DECISIONS OF INDUSTRIAL APPEAL COURT, INDUSTRIAL COMMISSION AND 
INDUSTRIAL MAGISTRATES CONTAINED IN VOL. 65 PART 2, SUB PART 6. 

NOTE: 'Denotes Industrial Appeal Court Decision. 'Denotes Commission in Court Session Decision. 
'Denotes Full Bench Decision. 'Denotes Decision of President. 

Subject Page 

ABSENCE WITHOUT LEAVE 
Employee dismissed for behaviour incompatible with his obligations to employer under contract of employment — AppEcant sought 

reinstatement — Respondent objected on the ground that the employee was absent without reasonable cause following the issuance of 
a final warning that further absenteeism could result in dismissal — Commission found, on evidence, that the claimant failed to honour 
the terms of his contract of employment and that this justified dismissal — Dismissed — Mineral Sands  1168 

ACTS — INTERPRETATION OF 
'Registration sought by Federated Iron Workers Association W.A. Branch — National Association and employers support application 

— Full Bench found applicant's case inadequate re reEance upon one of principal objects of IR Act that encourages formation of 
representative employee organisations — Full Bench stated obligation upon applicant was more than to show that it consisted of re- 
quisite number of employees associated for purpose of protecting or furthering their interests — Full Bench pointed out that at least 
three registered organisations demonstrated that their eligibility rules enabled dual membership with applicant — Full Bench found re- 
cent amendement to Act placed statutory obUgation on Commission to discourage overlapping of membership — Dismissed — 
Manufacturing (Metal Products)  

'Extension of coverage to persons employed in non-government Aboriginal agencies sought by F.M.W.U. with a view of achieving better 
standard conditions — AppEcant demonstrated employees' support of application — Registered organisations objected re overlapping 
of eligibility of membership — Applicant obligated on basis of practice and statutory direction to Full Bench to show good reason re 
specified objects of IR Act (1979) for extending coverage — Full Bench satisfied objectors demonstrated overlapping of coverage that 
would lead to disputation — Full Bench found other registered unions had legitimate concern for employees and possessed means of 
settling problems — Dismissed — Non-government Aboriginal agencies  

'Extension of coverage to persons employed in non-government health and/or welfare services sought by HSOA, to counteract a ten- 
dency by private health organisations to conduct their affairs through legal entities — Coverage of social workers and welfare officers 
in private sector sought, as membership of applicant already extended to those pursuing similar vocations in hospital and related en- 
vironments — No other organisation under IR Act had constitutional coverage of this group — FMWU objected in part stating social 
work fell outside vocational class of which HSOA currently had constitutional coverage — Social Workers in private sector opposed 
rule change and claimed current membership of organisations unregistered in this State better served their interests — Full Bench found 
little justification for linking those who perform social work in connection with rehabilitation of the ill and infirm and those who per- 
form social work in pursuit of improved social standards within community at large — Full Bench noted potential for inter-union con- 
flict and found no justification for inclusion of welfare services — Granted in part — Health  

Employee summarily dismissed for dereliction of duty coupled with Police charges — Applicant sought reinstatement following alleged 
unfair dismissal — Applicant argued that it was unfair for employer to prejudge issue and terminate on suspicion — Respondent claim- 
ed that under section 26 of IR Act any action on part of Commission depended on the merits of case which would be unknown until 
completion of hearing in Court of Petty Sessions — Commission unable to see fairness in requiring respondent to re-engage appEcant 
prior to hearing when it believes it has acted lawfully — Application for re-engagement dismissed and matter adjourned pending out- 
come of proceedings in other jurisdiction — Transport  

'Order sought by State Secretary of CJU that election of Assistant Secretary be carried out in manner limiting class of persons eligible to 
nominate for office and to vote in election to members of State Management Committee — Respondent (Returning Officer) had in- 
tended to conduct election by ballot of entire membership and by inviting nominations from entire membership — President saw ques- 
tion as whether or not election of Assistant Secretary should be conducted by and from mernbers of Committee rather than entire 
membership of organisation considering IR Act provides for both collegiate or direct voting system — President pointed out CJU's 
rules for election of Assistant Secretary did not strictly provide for either system but provide for election by Committee — President 
found rules to express preference for collegiate system and their proper construction required election to be "by and from" members 
of Committee — Granted — Unions  

New award sought for musicians — Parties disputed certain provisions re Contract of Service and Recording or Transmission of per- 
formances — Union claimed that proposed subclause of Contract of Service did not require employers to give preference to unionists 
but meant if non-unionists were employed then union members should not be required to work with them — Union argued to promote 
section 6 (c) of the principal objects of IR Act unions should be given powers provided in proposed subclause — Respondent disputed 
claims on ground of lack of jurisdiction and argued that the subclause was contrary to the definition under section 7 IR Act of an in- 
dustrial matter in as much as the union tried to take the employer /employee relationship too far — Commission found inclusion of the 
subclause would result in direct contravention of the letter and spirit of the IR Act — Entertainment  

Union sought clause to limit the Recording and Transmission of performances without prior union or employee approval — Respondent 
argued proposed clause was not an industrial matter as defined in IR Act as it was outside an employer/employee relationship and 
sought to govern a relationship between an employer and a third party — Commission referred to a number of cases and noted 
estabUshed principle (at 127 CLR 353) re "there must be a direct connection between the matter in question and the 
employer/employee relationship as such" — Commission found the clause was within the jurisdiction of an industrial matter defined 
in the Act and the employer should not be given an unfettered right to record and transmit a performance — Commission expressed 
reservations on the clarity of the proposed clause and possibility of conflict with section 23 (3) IRT- Act — Commission invited further 
submissions on merits of proposed clause — Entertainment  

'Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 
other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — FuU Bench found Commission's power under section 44 IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral of issue to CICS — Full Bench found matters thus far suffi- 
cient to dispose of appeal and as it had been argued exparte, accordingly other submissions in support of quashing order, left to be 
decided at another time — Appeal upheld — Manufacturing (Cement)  
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CUMULATIVE DIGEST—continued 
ALLOWANCES 

Wage increase sought for Powerhouse Operators in recognition of additional skills and responsibilities — Respondent accepted claim re 
increased responsibilities but rejected that changes justified a work value increase — Commission satisfied evidence showed a net 
alteration to work value in accordance with Wage Fixation Principles and granted allowance for additional responsibilities — Granted 
— Iron Ore        

'Disability allowance sought by employees engaged in crate exchange businesses exposed to the weather — Union claimed quick turn 
around of vehicles necessitated working at a fast pace regardless of extreme weather conditions — Respondent claimed application 
lacked merit and could not succeed under Wage Principles — Commission found conditions at certain times of the year may be unac- 
ceptable but claim for weekly disability allowance throughout the year was not proven — Union failed to convince Commission 
disabilities suffered in this instance were similar to those suffered by employees granted the allowance in 1979 — Dismissed — Case and 
Box Making  

Site allowance sought for workers on Department of Agriculture Construction site at Bunbury — Applicants sought comparable treat- 
ment to that of the building trades employees as granted by Australian Commission (Print No. F7987) — Respondents opposed claim 
on similar grounds to employers in Alexander State Library case (63 WAIG 1505) — Commission stated that for the same reasons as ex- 
pressed in the Alexander State Library case claim should be allowed — Granted — Construction  

Increase in allowances sought for boning room and slaughtering section — Applicant claimed 4.1 per cent and 2.6 per cent wage indexa- 
tion — Respondent objected on grounds that industry could not pay — Furthermore respondent stated that previous decision of Com- 
mission (at 64 WAIG 161) re Slaughtering incentive rates, had taken the 4.1 per cent into account — Commission recognised delicate 
position of industry but found costs would be minimal — Commission found no grounds for exclusion of 4.1 per cent increase and 
granted claims preserving relativity between allowances — Meat  

Introduction of new clause re site allowance — Applicant sought allowance to cover MWA employees engaged in construction work and 
allegedly not adequately catered for by present Award — Applicant claimed whether permanent day labour or contract labour was 
employed was irrelevant since entitlement to site allowance was a question of merit — Respondent disputed claim on grounds that 
award adequately provided for disabilities and the industry did not warrant this type of mechanism — Further the Act had provisions 
for claims of this type and that new clause would have implications for other areas of the industry — Commission found Union entitled 
to claim site allowance where MWA employees were seen to be insufficiently compensated — Commission directed parties to settle 
disagreements within provisions of the Act — Union given liberty to request final determination — Adjourned — Construction  

National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 
increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interpreted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to tradesmen's rates in accordance with agreement between parties — Commis- 
sion also granted adjustments to other payments to builders' labourers — Granted — Building    

Provision sought for Hospital staff for use of private transport to and from work between 11.00 p.m. and 7.00 p.m. where public trans- 
port unavailable — Applicant argued re first award, claim made in accordance with well established nexus with public sector nursing 
awards and to provide for future systems of shift work — Applicant admitted no employees were likely to be covered by the proposed 
provision at that time or in the foreseeable future —• Commission pointed out that the application had not made proper use of the in- 
dustrial concept of nexus "by following suit for the sake of conformity alone" — Applicant recognised no existing nexus in respect of 
second award but made claim to allow the employees the same benefit as the public sector — Commission pointed out the differeing 
circumstances of the public and private sectors and the lack of material justifying the claims on merit — Commission found claims un- 
justified — Dismissed — Hospital  

FCU sought special VDT allowance to be included in pro rata LSL payment — Question re whether VDT allowance should form part of 
actual rate of pay — Board referred to cases (1977 AILR 154, 58 WAIG 119, 60 WAIG 18) which stated that ordinary rate of pay 
should not include disability allowance — Board stated, therefore, establishment of the above question depended upon whether the 
VDT allowance had been based on a change in work value or constituted a disability allowance — Respondent argued that the VDT 
allowance recognised both work value and disability — Board on examination of genesis of VDT allowance found it to be based on 
work value (1980 AILR 154,60 WAIG 18) — Board added, Rates of Pay clause in award provided for similar payments to comparably 
employed persons and given its work value genesis, the VDT allowance should be considered in the same light — Board stated decision 
did not set precedent for future claims — Granted — Newspapers  

Allowance sought for locomotive drivers and observers on banking duties — Applicant claimed proportion of allowance re long train 
responsibility on the grounds that the majority of banking involved long trains and as part of long train team the driver must display the 
extra skills required — Further, the allowance being merely "for the time so spent" was within the wage fixation guidelines — Respon- 
dent argued drivers banking big trains displayed no more skill than was caUed for when driving trains in ordinary circumstances — Fur- 
thermore, comparisons with drivers of long trains was inappropriate as it overlooked the fact that the long train allowance was paid for 
a "trip" — Commission noted banking only took place over a relatively short part of a "trip" but nevertheless in evidence, a com- 
parison with long trains was appropriate — Commission found evidence of crucial relevance was situation of potential danger where 
emergencies would put the banking driver "in complete control of the train as far as banking was concerned" — Commission received 
no evidence/submission regarding an observer's worth as part of the banking crew but liberty to apply remained — Claim on behalf of 
drivers allowed — Granted in part — Mining  

Interpretation sought re locality allowance clause in award — Question re eligibility of teachers whose spouses are employed, to allowance 
in award — Applicant claimed when award was sought, the main criteria was for "family rate" allowance be paid to all teachers, 
regardless of gender whose spouses did not receive a locality allowance — Applicant also argued that in the formulation of existing 
clause in award, respondent did not dispute definitions or query entitlement of "family rate" by reference to a dependent spouse — 
Respondent claimed however, that changes in clause were to disentitle married male teachers from double rate, i.e. the onus was on 
them to establish that they are supporting a dependent, as done by their female counterpart — Tribunal stated that in the interpretation 
of awards, it must be endeavoured to give it a meaning consistent with the general intention of parties and words used by the legislative 
should be given their plain and natural meaning — As such Tribunal found the true meaning of clause to be that a teacher entitled to a 
full rate must be proved to be supporting dependents, which was in view of the Sex Discrimination Act 1984 — Commission found 
clause gramatically defective and directed parties to remedy situation — Dismissed — Teaching  

Allowance sought for workers as compensation for disabilities experienced while working in protective clothing during the removal and 
disposal of containers of polychlorinated biphenyl — Commission acknowledged existence of disabilities — Commission stated award 
made no provision for work under those conditions and that those conditions applied only to that job — Commission satisfied 
allowance could be prescribed in accordance with Wage Fixation Principles (63 WAIG 2207) — Granted — Electrical (SEC)  

ANNUAL LEAVE 
Dispute re timing and quantum of annual leave at Yarloop and Deanmill — Union claimed mill employee's annual leave should not be 

split into two week lots, to be taken at specified period in 1985 — Respondent stated annual leave policy necessary for mill maintenance 
and to help prevent stand downs that would occur in winter months — Parties informed Board that an agreement would be negotiated 
to endeavour to allow continuous leave for 1986 — Board noted award provided for annual leave to be split and found on evidence of 
respondent that splitting of annual leave in 1985 should be allowed — Dismissed — Timber    

Alleged breach of award re underpayment of wages and failure to pay annual leave — Employee dismissed due to unsatisfactory standard 
of work — Respondent pleaded guilty to underpayment of wages — Magistrate stated that case rested on question re whether termina- 
tion was through fault of employee — Magistrate established, on evidence, that employee's poor attitude towards clients and 
unbusiness-like methods had resulted in dismissal through his own fault — Magistrate found employee not entitled to annual leave pay- 
ment — Dismissed — Retail (electrical)  
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CUMULATIVE DIGEST—continued 
ANNUAL LEAVE —continued 

Interpretation of Holidays and Annual Leave Clause — Respondent had advised employee that account would be taken of past absences 
(on workers compensation and unpaid sick leave) such that his anniversary date would be adjusted — Applicant objected stating a true 
interpretation of provisions of the award did not permit such adjustment — Union argued the date of commencement was a matter of 
fact not to be altered and provisions of the award did not permit accumulation of annual leave — Employer argued the award did not 
expressly prohibit the accumulation of annual leave and as such there was an entitlement on the part of the employer to adjust an 
employee's right to annual leave at any time in accordance with Clause 21 subclause (7) — Commission stated that ordinarily, annual 
leave should have been adjusted with respect to the accruing year in which the absences happened — Commission found however, 
failure to do this could not now be rectified as once one period of leave became due, the employee was entitled to a further period of an- 
nual leave as a result of giving 12 months' continuous service from that date — Further to allow the adjustment by the employer would 
deny the basic premise of Clause 21 subclause (7) — Commission found in favour of applicant — Application for amendment of award 
however, could not proceed in the Commission as constituted — Granted in part — Manufacturing (Wool)  

Alleged breach of award re underpayment of annual leave as dependent on question re whether employee was classified as a "clerk" — 
Defendant disputed claim re classification and argued in any event, accrued annual leave entitlement had been offset by sick leave — 
On evidence, magistrate satisfied complainant's initial employment had been clerical and therefore she had entitlement to annual leave 
— Magistrate however found underpayment had not occurred — Dismissed — Timber  

Employee summarily dismissed after service of papers on employer re application to Commission — Applicant claimed unfair dismissal 
and entitlement re annual leave with 17.5 per cent loading allegedly due under verbal contract of service — Respondent argued that ap- 
plicant had agreed to waive all entitlements to sick leave, public holidays and annual leave — Further that arrangement had been con- 
firmed on at least two occasions when applicant had queried non payment for a public holiday and sick leave — Commission satisfied 
on balance of probability applicant had agreed to waiver claim for annual leave entitlement — Commission found that applicant had 
been unfairly dismissed as a direct result of his making application to the Commission — Compensation granted — Agriculture 
(Floral)    

'Appeal against Industrial Magistrate's decision (at 65 WAIG 1775) to dismiss claim for pro rata annual leave because he had not been 
satisfied employment had not been terminated through employee's own fault — Appellant claimed Magistrate had erred both in fact 
and law — Full Bench stated success of appeal rested on question re whether the Magistrate had applied the correct test to determine 
award provision "through no fault of the worker" — Full Bench stated, taking into account a decision by Halliwell C. (at 63 WAIG 
1654), that the fair test to be applied was that "it cannot be said that a contract of employment has been terminated through the fault of 
the employee where the employee can demonstrate that all that could have been done has been done" — Full Bench found that 
Magistrate had not determined the question of fault correctly and remitted the case for further hearing and determination — Upheld — 
Retail (Electronics)    

Alleged non payment of benefits under contract of service — Applicant claimed payment of pro rata holiday pay, two weeks' pay, two 
weeks' commission and portion of telephone account — Also claimed award provisions provided minimum conditions of contract — 
Respondent denied claims — Commission noted absence of written contract or letter of appointment — Commission referred to prin- 
ciples to be followed in that instance (at 60 WAIG 1285) i.e. "Commission's task is to ascertain from submissions and evidence, what 
were the terms of the contract of service, on balance of probabilities, and enforce only those terms not honoured" — Commission, on 
the balance of probabilities, preferred applicant's evidence — Commission granted all claims — Granted — Manufacturing 
(Chemicals)   

APPEAL 
'Appeal against Commission's decision to grant compensation for loss of contractual benefits (at 65 WAIG 714) — Appellant contended 

non appearance at original hearing due to ignorance that application had been set down for hearing — Respondent unable to offer 
anything which would detract from assumed truth of appellant's contention — Full Bench obliged to accept appellant's evidence and 
its continued desire to put its case to the Commission — Generally appeal ought not to succeed as Commission had not erred, however. 
Full Bench obliged to act according to equity, good conscience and merit of the case — On evidence, Full Bench found fair play 
demanded both parties be given an opportunity to be heard — Full Bench ordered appellant to pay respondent's (applicant's) cost and 
expenses of original hearing — Appeal upheld — Remitted for further hearing and determination — Hotel  1351 

APPRENTICES AND JUNIORS 
■General Order limited to private industry awards, but excluding mining industry, reducing by 10 per cent prescribed rate of pay for 

junior employees sought by Confederation — Confederation asserted reduction for junior employees and apprentices would create job 
opportunities and alleviate high youth unemployment — TLC and Minister for Industrial Relations opposed application and claimed it 
was misguided in inference that cutting wages was solution to youth unemployment — CICS found that applicant had failed to show 
that reduction in junior wage rates would create sufficient additional employment for junior employees to justify such departure from 
established principles and practices of wage fixation — CICS stated, however, existence of prescribed minimum rates of pay in awards 
should not be permitted to constitute insuperable obstacle to creation of additional employment — CICS varied all private industry 
awards, excluding mining industry, enabling employer to obtain order from Commission authorising him/her to employ junior 
employees at lower rate, providing certain specifications have been met — Granted in part  1331 

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, nowithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had no application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was void ab initio — Court found it to be fact that 
"employee" was employed by respondent to do work for hire or reward as a labourer — Court therefore found employee entitled to be 
paid adult wage pursuant to award — Upheld — Building  2229 

AWARDS 
Alleged breach of award re payment of wages under incorrect award [Child Care Centres (Child Care Workers)] — Respondent argued 

correct payment in accordance with award agreed upon in correspondence between parties [Nurses (Day Care Centres)] — Magistrate 
examined evidence and found work conducted by defendant fell within scope of relevant award [Child Care Centres (Child Care 
Workers)] Magistrate stated that regardless of terms agreed, section 114 of IR Act prohibits any portion of agreement in conflict 
with relevant award to stand — Complaint proven — Child Care Workers  1147 

'Appeal against Full Bench decision (at 65 WAIG 237) dismissing appeal against Commission's decision (at 64 WAIG 2141) awarding 
FMWU coverage of certain workers to exclusion of FLAIEU in granting of new award — Court noted that in 1976 (at 56 WAIG 795) 
CICS had made careful examination of question of industrial coverage as both unions had constitutional coverage in this area and had 
decided in favour of FLAIEU — Full Bench disagreed with Commission's assessment that since 1976 situation had changed substan- 
tially and industry of subsidised aged and disabled hostels had ceased to be part of accommodation industry as defined in FLAIEU's 
rules — However, Full Bench found Commission entitled to exercise its discretion in awarding coverage to FMWU — Court found Full 
Bench to have erred in law by regarding Commission as having exercised a discretion which it did not exercise — Court stated logical in- 
ference should have been that if evidence did not show substantial change then it could not have established that aged and disabled 
hostels had ceased to be part of accommodation industry — Upheld — Aged and Disabled Persons Hostels  1079 
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AWARDS —continued 

3Dispute between BLF and AWU re question of industrial coverage of pest control operators — Parties both claimed constitutional right 
to enrol operators performing work on building sites — Question to be answered was whether pest control operators are builders' 
labourers for purposes of BLF's constitutional rule when performing work on building sites — CICS referred to established doctrine 
"that the major and substantial part of employee's work defines the true nature of employment", and thus operators were not 
builders' labourers but fell within the pest control industry as described in AWU's rules — CICS awarded coverage of pest control 
operators to AWU and issued declaration — Pest Control  2Appeal against Magistrate's decision (at 65 WAIG 708) dismissing complaints re alleged breaches of award on basis that employee did 
not come within any categories mentioned in award — Appellant contended Magistrate erred in approaching matter by asking what 
employee was employed as and if description of employment appropriate — Full Bench referred to Gary's Case (at 57 WAIG 585) 
where question whether worker is a clerk within meaning of award was said to be properly decided by finding what it was he was 
employed to do and then deciding whether upon facts so found the substantial nature of his employment in terms of purpose to be 
achieved by it was to do work of nature usually performed by clerk — Full Bench satisfied dismissal of complaints justified — Dis- 
missed — Retail (Food)  

2Appeal against Commission's decision (at 64 WAIG 2141) awarding FMWU industrial coverage of certain workers to exclusion of 
FLAIEU in granting of new award — Full Bench had previously declined to hold Commission to have been in error even though it had 
found no evidence to justify conclusion that situation had materially changed since 1976 when industrial coverage awarded to FLAIEU 
— In light of Industrial Appeal Court decision (at 65 WAIG 1079) that Full Bench had initially erred in law, Full Bench now quashed 
Commission's decision to allow FMWU coverage — Upheld — Aged and Disabled Persons Hostels  

New award sought by AWU for mineral processing employees — Parties basically agreed on primary rights re wages and conditions but 
differed on necessity of issuance of award — Respondent submitted award unnecessary due to established nexus with another existing 
award and smallness of operation and opted for agreement through exchange of letters — Respondent's major fear was that as conse- 
quence of issuance of award employees could become involved in stoppage of applicant's members in other industries — Commission 
not convinced, based on previous decision (at 63 WAIG 568), of the need to make an award and no reason was offered to suppose that 
employees were at risk or the union would not be recognised by the company — Dismissed — Mining (Attapulgite)  

New award sought by MWU to cover mooring and unmooring of vessels at Bunbury Port — Applicant claimed this work formed the 
primary part of employees' tasks and that they had constitutional coverage of such — Respondent argued primary task was 
maintenance and service work to which MWU had no constitutional right — Furthermore that AWU had picked up the interests of 
employees with an agreement struck in 1971 (51 WAIG 784) and continued that interest with a Federal award in 1984 (Print F7004) — 
AWU, AEWL and WWF granted leave to intervene — AWU claimed coverage as a matter of custom and practice and based its claim 
re purpose of workers' employment on the principle "that the resolution of such a question must always be a matter of degree" (FILS 
3951) — Commission found substantial part of employee's contract of service concerned with maintenance as covered by AWU 
Federal Award and therefore employees not entitled to be MWU members — Dismissed — Maritime  

New award sought by MWU to apply to permanent watchmen at Port of Fremantle — Applicant claimed its constitutional rule embraced 
patrolmen's duties and that an affinity existed with wharves and ships watchmen over whom they had coverage — Respondent oppos- 
ed claim — FMWU granted leave to intervene and argued that it had traditional coverage of work re Caretakers and Cleaners (Govern- 
ment) Award No. 32 of 1975 (57 WAIG 1184), however it requested new award that would encompass special provisions related to 
Patrol work — Unions both argued dual constitutional coverage — Commission found applicant had no constitutional right to cover 
work and rejected affinity claimed — Commission denied claim for new award on ground that adequate industrial coverage existed via 
abovementioned award — Dismissed — Maritime  

New award sought by employer for processing diamantiferous ore at Argyle — Applicant sought to have AWU, ETU and AMWSU as 
respondents to proposed award as they have overwhelming coverage of relevant classifications in mining industry — TWU, FEDFU 
and BTA intervened and asserted they should be entitled to award in respect of their members performing work covered by their con- 
stitution rules — Applicant opposed interveners on basis that in interests of industrial harmony it would be undesirable for additional 
unions able to only cover part of work to become involved and that its man-management proposal would be destroyed unless award 
respondency restricted to three named unions — Commission saw issue as whether AWU should cater exclusively for industrial in- 
terests of operator classification or whether TWU and FEDFU should also be parties to proposed award — Commission asked whether 
even if it were accepted that no problems would be created between TWU and FEDFU if they were afforded industrial coverage for 
those whom they could constitutionally cover, would that fact alone be sufficient to deny AWU opportunity to cover same persons 
over whom it also has constitutional rights — Commission referred to CICS (53 WAIG 332) which in 1973 unanimously decided that 
dual coverage of same work in iron ore industry not likely to be conducive to maintenance of high standard of industrial relations, con- 
tinuity of operations or objects of IR Act itself — Commission refused to join interveners to award — Mining (Diamonds)  

Introduction of new clause re site allowance — Applicant sought site allowance to cover MWA employees engaged in construction work 
and allegedly not adequately catered for by present Award — Applicant claimed whether permanent day labour or contract labour was 
employed was irrelevant since entitlement to site allowance was a question of merit — Respondent disputed claim on grounds that 
award adequately provided for disabilities and the industry did not warrant this type of mechanism — Further the Act had provisions 
for claims of this type and that new clause would have implications for other areas of the industry — Commission found Union entitled 
to claim site allowance where MWA employees were seen to be insufficiently compensated — Commission directed parties to settle 
disagreements within provisions of the Act — Union given liberty to request final determination — Adjourned — Construction  

New award sought for musicians — Parties disputed certain provisions re Contract of Service and Recording or Transmission of per- 
formances — Union claimed that proposed subclause of Contract of Service did not require employers to give preference to unionists 
but meant if non-unionists were employed then unjon members should not be required to work with them — Union argued to promote 
section 6 (c) of the principal objects of IR Act unions should be given powers provided in proposed subclause — Respondent disputed 
claims on ground of lack of jurisdiction and argued that the subclause was contrary to the definition under section 7 IR Act of an in- 
dustrial matter in as much as the union tried to take the employer/employee relationship too far — Commission found inclusion of the 
subclause would result in direct contravention of the letter and spirit of the IR Act — Entertainment  

Union sought clause to limit the Recording and Transmission of performances without prior union or employee approval — Respondent 
argued proposed clause was not an industrial matter as defined in IR Act as it was outside an employer/employee relationship and 
sought to govern a relationship between an employer and a third party — Commission referred to a number of cases and noted 
established principle (at 127 CLR 353) re "there must be a direct connection between the matter in question and the 
employer/employee relationship as such" — Commission found the clause was within the jurisdiction of an industrial matter defined 
in the Act and the employer should not be given an unfettered right to record and transmit a performance — Commission expressed 
reservations on the clarity of the proposed clause and possibility of conflict with section 23 (3) IR Act — Commission invited further 
submissions on merits of proposed clause — Entertainment  

Joinder to award — WAHA sought joinder on ground that it had been registered by reference to industry covered by award — HWAEG 
given leave to intervene — Intervenor opposed claim because applicant represented only a minority of employers covered by award, 
most being hoteliers, whose interests conflicted with restauranters — Also claimed applicant only represented employers in licensed 
restaurants, a situtation which could result in fragmentation of the industry — Commission granted claim in view of applicant's 
registration and because it had members bound by the award who it had represented in negotiations with union — Commission noted 
absence of other registered organisations able to represent licensed restauranters — Granted — Restaurant  

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, notwithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had not application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was illegal as contrary to the Industrial Training 
Act and was void ab initio — Court found it to be fact that' 'employee was employed by respondent to do work for hire or reward as a 
labourer — Court therefore found employee entitled to be paid adult wage pursuant to award — Upheld — Building  
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AWARDS —continued 

2Amendment to union's eligibility for membership rule — FMWU sought amendment to exclusion proviso to exclude from its member- 
ship only technical and supervisory classifications rather than "any classifications" which at 1 July 1982 was covered by award to 
which HSOA was a party — Full Bench granted HSOA leave to intervene — Applicant claimed the demarcation line between it and 
HSOA should derive legitimacy from constitutional rules of the organisations — Furthermore, that HSOA enjoyed industrial coverage 
which exceeded its constitutional competence — Full Bench noted existing proviso had been inserted by Full Bench decision (at 62 
WAIG 1845) in recognition of existence, if not legitimate of HOSA's industrial interests — Full Bench found FMWU had not satisfac- 
torily discharged its onus re that there was any good reason to accede to application — Dismissed — Unions  

New award sought by FMWU for engineering and general assistants at the Water Authority Service Centre — Applicant claimed work in 
question was' 'substantially similar'' to work formerly done by night officers for whom it had industrial coverage — Further, it was en- 
titled to industrial coverage under section 80C (4) IR Act in conflict with the CSA, which was also without constitutional coverage due 
to recent changes to its rules re proviso to membership — CSA sought leave to intervene claiming applicant had no constitutional 
coverage and as such no standing to make the application for an award — Further, existing positions where already subject to in- 
dustrial coverage under the relevant PS Agreement and employees in the positions in question should not be treated any differently to 
similar classifications elsewhere in the Public Service — CSA argued it had industrial coverage under Clause 80C (4) IR Act — Com- 
mission accepted intervener's evidence in favour of applicants — Commission dismissed claim on well established principle re wherever 
possible avoid having a multiplicity of unions as party to the same award which in this instance was being avoided only by issuance of a 
new award — Further, WAWA did not employ any persons in the classifications of the proposed award — Dismissed — Essential Ser- 
vices (Water)  

'Appeal against Full Bench decision (at 65 WAIG 1086) quashing Commission's decision (at 64 WAIG 2141) awarding FMWU industrial 
coverage of certain workers to exclusion of FLAIEU in granting of new award — Appellant's grounds of appeal were firstly, against 
Full Bench's decision that aged persons' homes were within the constitution of FLAIEU — Secondly, that Full Bench either failed to 
deal with or found by implication that private psychiatric hostels were within constitution rule of FLAIEU — Court unable to accept 
first ground of appeal raised any error of law, it not having been suggested Full Bench was in any respect in error in its construction of 
the relevant provision of the award — Court found Full Bench had attended to the question of private psychiatric hostels — Court 
stated it regrettable Full Bench had not considered in detail private psychiatric hostels, however, found that as questions before Full 
Bench had been factual, it was not pursuaded the decision to quash award in respect to these hostels was erroneous in law — Dismissed 
— Aged and Disabled Persons Hostels  

Allowance sought for workers as compensation for disabilities experienced while working in protective clothing during the removal and 
disposal of containers of polychlorinated biphenyl — Commission acknowledged existence of disabilities — Commission stated award 
made no provision for work under those conditions and that those conditions applied only to that job — Commission satisfied 
allowance could be prescribed in accordance with Wage Fixation Principles (63 WAIG 2207) — Granted — Electrical (SEC)  

Amendment to union's eligibility for membership rule — Applicant sought membership to include workers in any classifications of work 
covered by an award at 1 July 1982 to which union was a party — Full Bench noted applicant's case embraced repetition of the 
arguments advanced by it as objectors in Full Bench case (at 65 WAIG ) — Full Bench found, in the absence of any objections or 
procedural impediments, application should be granted — Full Bench stated however that amendment excluded classifications created 
thereafter unless within the meaning of words "Professional, Administrative, Technical, Supervisory or Clerical capacities" — 
Granted — Hospital  

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constitutional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers — Declared qualitative difference in favour of cabinet makers re certain work done by both classifications — Com- 
mission, in public interest, stated it anomalous that a cabinet maker received less in total wage than a joiner, whether employed in a fac- 
tory or on site — Granted — Building/Furniture Manufacturing  

BOARD AND LODGING 
HSOA sought order re cost of meals supplied by respondents — Applicant claimed current cost for Hospital Salaried Officers should be 

set at $1.32 and adjusted in line with National Wage Decisions — Respondent objected wanting charges to be equivalent to and ad- 
justed in line with Hospitals (Public) Board and Lodging Award as was custom and practice — On evidence Commission concluded 
HSOA had chosen that the contract re meals be award free and an administrative agreement only — Commission practice was not to 
interfere with administrative arrangements unless unfair — Commission found no evidence to suggest respondents' arrangement was 
unfair — Dismissed — Hospital  1479 

'Relieving or Distant Work clause sought for nurses in public hospitals — Parties in agreement re proposed clause except in its 
application to student nurses — Union claimed students disadvantaged by having to meet two lodging payments as a result of periods 
of country training, because duration made it impractical to relinquish permanent lodging arrangements — Respondents opposed 
claim for student reimbursement on the grounds that students were aware of the costs prior to commencing training and those costs 
were part of their contract of service — CICS satisfied on evidence students disadvantaged re other nursing students in WA and 
elsewhere — CICS found that union's claim re students had merit and granted new clause — Hospital  1752 

BONUS 
Bonuses allegedly owing under contract of employment — Applicant claimed her contract of employment included quarterly bonuses 

which were not paid in full at resignation — Respondent argued that under terms of bonus scheme applicant had no entitlement to 
bonuses for period in question as she tendered notice of resignation before payment became due — Commission found that applicant 
was not in a state of employment at the due date of payment and was therefore not entitled to these contractual benefits — Dismissed 
— Business Services  1464 

BREACH OF AWARD 
Alleged breach of award re payment of wages under incorrect award [Child Care Centres (Child Care Workers)] — Respondent argued 

correct payment in accordance with award agreed upon in correspondence between parties [Nurses (Day Care Centres)] — Magistrate 
examined evidence and found work conducted by defendant fell within scope of relevant award [Child Care Centres (Child Care 
Workers)] — Magistrate stated that regardless of terms agreed, section 114 of IR Act prohibts any portion of agreement in conflict with 
relevant award to stand — Complaint proven — Child Care Workers  1147 

'Appeal against Magistrate's decision (at 65 WAIG 710) that employee was entitled to be paid double time for work'performed on rostered 
day off—Appellant claimed that roster was altered because of exigency that employee originally rostered was absent through illness — 
Union argued roster had not been altered but was merely annotated to show what had occurred — Full Bench satisfied employee's ad- 
ditional shift was not worked as overtime in the sense that it was in excess of maximum prescribed ordinary hours — Full Bench found 
employee and employer had agreed to changed hours of work and as a consequence that agreement necessitated alterated to roster — 
Upheld — Hospital  1089 
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CUMULATIVE DIGEST—continued 
BREACH OF AWARD —continued 

2Appeal against Magistrate's decision (at 65 WAIG 708) dismissing complaints re alleged breaches of award on basis that employee did 
not come within any categories mentioned in award — Appellant contended Magistrate erred in approaching matter by asking what 
employee was employed as and if description of employment appropriate — Full Bench referred to Gary's Case (at 57 WAIG 585) 
where question whether worker is a clerk within meaning of award was said to be properly decided by finding what it was he was 
employed to do and then deciding whether upon facts so found the substantial nature of his employment in terms of purpose to be 
achieved by it was to do work of nature usually performed by clerk — Full Bench satisfied dismissal of complaints justified — 
Dismissed — Retail  

Alleged breach of award re failure to pay wages — Question re whether employee was a' 'clerk'' as covered by award — Magistrate found 
applicant fulfilled established definition of "clerk" re "worker's job is to write and the job is done when the writing has been done" — 
Complaint proven — Health (Dentistry)  

Alleged breach of award re underpayment of wages, annual leave, overtime and failure to keep accurate Time and Wages Record — 
Magistrate, bound by Full Bench decision (65 WAIG 779), found defendant operated within gold mining industry and was respondent 
to award in question — Question re in what capacity were workers employed — Magistrate satisfied that adult employee entitled to 
payment as front end loader operator (up to 100 kW) and junior employee paid a percentage of general labourer's rate — Magistrate 
found claims proven except under payment of wages re junior workers — Granted in part — Mining (Gold)  

Alleged breach of award re underpayment of wages and failure to pay annual leave — Employee dismissed due to unsatisfactory standard 
of work — Respondent pleaded guilty to underpayment of wages — Magistrate stated that case rested on question re whether termina- 
tion was through fault of employee — Magistrate established, on evidence, that employee's poor attitude towards clients and 
unbusiness-like methods had resulted in dismissal through his own fault — Magistrate found employee not entitled to annual leave pay- 
ment — Dismissed — Retail (electrical)  

Alleged breach of award re underpayment of annual leave as dependent on question re whether employee was classified as a "clerk" — 
Defendant disputed claim re classification and argued in any event, accrued annual leave entitlement had been offset by sick leave — 
On evidence, magistrate satisfied complainant's initial employment had been clerical and therefore she had entitlement to annual leave 
— Magistrate however found underpayment had not occurred — Dismissed — Timber  

Alleged breach of award after employee dismissed for misconduct — Complainant claimed two weeks' pay in lieu for notice — Question 
re whether defendant was justified in dismissing employee, without notice, for failing to comply with company's direction, given via 
message from another of company's employees, to move from hotel to construction camp — Magistrate satisfied a contract existed 
between employee and company that allowed for accommodation arrangements to be made "after discussion with employee" and that 
managing director had agreed accommodation should be at "standard not less than hotel" on trip in question — Magistrate found, on 
evidence, that misconduct had not occurred because employee acted in accordance with contract, and therefore, although defendant 
had right to dismiss, employee was entitled to payment claimed — Granted — Surveying  

^Appeal against Industrial Magistrate's decision (at 65 WAIG 1775) to dismiss claim for pro rata annual leave because he had not been 
satisfied employment had not been terminated through employee's own fault — Appellant claimed Magistrate had erred both in fact 
and law — Full Bench stated success of appeal rested on question re whether the Magistrate had applied the correct test to determine 
award provision "through no fault of the worker" — Full Bench stated, taking into account a decision by Halliwell C. (at 63 WAIG 
1654), that the fair test to be applied was that "it cannot be said that a contract of employment has been terminated through the fault of 
the employee where the employee can demonstrate that all that could have been done has been done" — Full Bench found the 
Magistrate had not determined the question of fault correctly and remitted the case for further hearing and determination — Upheld — 
Retail (Electronics)  

Alleged breach of award re non-payment of wages — Question re whether employer was liable to payment of wages in event of stand- 
down — Magistrate stated that in order to invoke the provisions in award re payment of wages in a stand-down, the defendant would 
have to establish that the stoppage of work was beyond prevention of employer — Magistrate found that lack of sales was within con- 
trol of employer and as such were liable for payment of wages during the stand-dov/n period — Proven — Manufacturing  

Alleged breach of award re underpayment of wages and non-payment of overtime — Complainant claimed that he was an employee and 
on-call 24 hours a day — Defendant however, contends that relationship with complainant was one of tributor — Magistrate establish- 
ed on evidence, relationship between parties to be of employer/employee and complainant to have suffered an underpayment in wages 
— Magistrate however, found that claimed hours were exaggerated and allowed parties liberty to apply re overtime and wages — Pro- 
ven — Mining  

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, notwithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had no application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was illegal as contrary to the Industrial Training 
Act and was void ab initio — Court found it to be fact that' 'employee" was employed by respondent to do work for hire or reward as a 
labourer — Court therefore found employee entitled to be paid adult wage pursuant to award — Upheld — Building  

CAPACITY TO PAY 
'General Order limited to private industry awards, but excluding mining industry, reducing by 10 per cent prescribed rate of pay for 

junior employees sought by Confederation — Confederation asserted reduction for junior employees and apprentices would create job 
opportunities and alleviate high youth unemployment — TLC and Minister for Industrial Relations opposed application and claimed it 
was misguided in inference that-cutting wages was solution to youth unemployment — CICS found that applicant had failed to show 
that reduction in junior wage rates would create sufficient additional employment for junior employees to justify such departure from 
established principles and practices of wage fixation — CICS stated, however, existence of prescribed minimum rates of pay in awards 
should not be permitted to constitute insuperable obstacle to creation of additional employment — CICS varied all private industry 
awards, excluding mining industry, enabling employer to obtain order from Commission authorising him/her to employ junior 
employees at lower rate, providing certain specifications have been met — Granted in part  1331 

Increase in allowances sought for boning room and slaughtering section — Applicant claimed 4.1 per cent and 2.6 per cent wage indexa- 
tion — Respondent objected on grounds that industry could not pay — Futhermore respondent stated that previous decision of Com- 
mission (at 64 WAIG 161) re Slaughtering incentive rates, had taken the 4.1 per cent into account — Commission recognised delicate 
position of industry but found costs would be minimal — Commission found no grounds for exclusion of 4.1 per cent increase and 
granted claims preserving relativity between allowances — Meat  1750 

CASUAL WORK 
Employee dismissed for alleged failure to complete duties — Union claimed unfair dismissal and sought reinstatement on ground that 

employment had been permanent part-time rather than casual — Respondent argued whilst employment may have occurred each week 
there had been no guarantee such employment would take place — Commission noted award definition of "casual worker" as 
"worker engaged by the hour who may be dismissed or leave the employer's service without notice" — Commission satisfied from 
evidence arrangement had been for work to be done until completed — Commission found action of employee in choosing to leave 
prior to prescribed time demonstrated that the contract had been truly casual i.e. one in which she had been at liberty to leave at any 
time without notice — Dismissed — Retail    
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CUMULATIVE DIGEST—continued 
CLASSIFICATION Page 

Re-classification sought for second operator of below ground wheel mill from third to second class machinist — Applicant claimed 
position incorrectly classified — Respondent opposed claim — Commission noted long standing custom and practice established 
classifications for machinists, in absence of an award definition — Parties accepted Commission's decision would be based on inspec- 
tions and work descriptions — Commission stated "position in question required less judgment, skill and sequential operations, and 
was limited in scope for discretionary action, compared to other machinists inspected" — Commission found operator properly 
classified — Dismissed — Railway  1977 

Change of definition in Award — Applicant sought to update definition of plumber and claimed there was no intention to broaden 
coverage, however existing rights would be maintained — Respondent had no objection to proposed variation, provided that there 
were no disturbances of existing work practices on site — Objectors (AMWSU, ASEMFW) drew attention to matters that were not 
performed at respondents operations and matters which overlapped within their province — Objectors envisaged industrial disputes 
could arise upon demarcation issues — Commission pointed out that the purpose of definitions in Awards "was to relate that work to 
the industry in which it was being performed" — Commission found in present form definition went beyond the activities carried on by 
respondent and directed parties to confer — Dismissed — Mining  2116 

COMPARATIVE WAGE JUSTICE 3Wage increase sought to establish equitable base for rangers re rates paid in other states — Claim referred to CICS from Anomalies 
Conference — CICS adopted considerations which led to rates struck when Award was issued in 1982 (see 62 WAIG 2736 and 63 
WAIG 1539) — Parties agreed to comparisons established in 1982 — Commission found claim warranted in view of increases that had 
occurred in rates for all positions canvassed before Commission in 1982 — Commission satisfied increase would not cause insolvable 
problems to Government Department's review of rangers — Granted — National Parks  

Site allowance sought for workers on Department of Agriculture Construction site at Bunbury — Applicants sought comparable treat- 
ment to that of the building trades employees as granted by Australian Commission (Print No. F7987) — Respondents opposed claim 
on similar grounds to employers in Alexander State Library case (63 WAIG 1505) — Commission stated that for the same reasons as ex- 
pressed in the Alexander State Library case claim should be allowed — Granted — Construction  

'General Order limited to private industry awards, but excluding mining industry, reducing by 10 per cent prescribed rate of pay for 
junior employees sought by Confederation — Confederation asserted reduction for junior employees and apprentices would create job 
opportunities and alleviate high youth unemployment — TLC and Minister for Industrial Relations opposed application and claimed it 
was misguided in inference that cutting wages was solution to youth unemployment — CICS found that applicant had failed to show 
that reduction in junior wage rates would create sufficient additional employment for junior employees to justify such departure from 
established principles and practices of wage fixation — CICS stated, however, existence of prescribed minimum rates of pay in awards 
should not be permitted to constitute insuperable obstacle to creation of additional employment — CICS varied all private industry 
awards, excluding mining industry, enabling employer to obtain order from Commission authorising him/her to employ junior 
employees at lower rate, providing certain specifications have been met — Granted in part  

'Union sought to establish equitable base for application of wage adjustments — Claim based on alleged nexus since 1973 with relevant 
Victorian award — CICS in no doubt nexus existed but inactivity by union to act on movements in Victorian rates for some time sup- 
ported respondent's arguments that nexus no longer existed or that it was no longer appropriate — CICS made reference to recent mat- 
ter (at 65 WAIG 816) re introduction of 38-hour week where agent for respondent had reaffirmed existence of nexus — In such cir- 
cumstances, CICS found establishment of equitable base required restoration of nexus — Further claims re Special Rates and Condi- 
tions and Standing By did not form part of original claim and had failed — Granted in part — Funeral  

'Relieving or Distant Work clause sought for nurses in public hospitals — Parties in agreement re proposed clause except in its application 
to student nurses — Union claimed students disadvantaged by having to meet two lodging payments as a result of periods of country 
training, because duration made it impractical to relinquish permanent lodging arrangements — Respondents opposed claim for stu- 
dent reimbursement on the grounds that students were aware of the costs prior to commencing training and those costs were part of 
their contract of service — CICS satisfied on evidence students disadvantaged re other nursing students in WA and elsewhere — CICS 
found that union's claim re students had merit and granted new clause — Hospital  

'Introduction of 38-hour week — Decisions of CICS in Plastic Manufacturing case (64 WAIG 1575), Watchmakers and Jewellers case 
(64 WAIG 1319) were endorsed by CICS as approach to be adopted in such matters — CICS satisfied instant claims met criteria of 
above re "established nexus" and "comparisons with like employees in Australia" — Respondent opposed claims and stated that 
some awards in retail industry still provided for 40 hour week and requested a decision in these cases should await the outcome of the 
Kelly Report on retail trading hours — CICS found that inevitable delay in awaiting outcome of Report would not be consistent with its 
obligations under the Act — Respondent further argued that greater leisure time was the purpose of reduced hours therefore to reduce 
costs and maintain real purpose, the hourly rate of part-time and casual employees should be assessed using weekly rate with a divisor 
of 40 — CICS found this would create an anomaly with relevant intra and interstate awards and would not be in the interest of con- 
sistency or fair play — CICS approved claims for 38-hour week and directed parties to confer re maximising cost offsets and proposed 
amendments — Martin C dissenting — Cleaning  

'Supplementary reasons for decision — Arbitration necessary re introduction of 38-hour week in cleaning industry — Parties disagreed 
re method of implementation, proposed reduction of afternoon shift penalty and operative date — CICS granted full-time employees 
shorter hours in form of accrued days off, adopting provision similar to Victorian award where this proved to be impracticable — Fur- 
thermore that part-time and casual employees be able to reap higher remuneration because of 38 divisor in assessment of hourly rate — 
CICS found no case was made by respondent for reduction in afternoon penalty shift — CICS set a new operative date — Cleaning  

Union sought that Teachers Aides (Special Schools), employed prior to 1979, be treated in the same manner as Teachers Aides for the 
purpose of LSL — Applicant claimed an anomal existed due to the difference in stand down periods each where subject to and accor- 
dingly the per-od of time served to accrue the same LSL benefit — Respondent refuted inequity on the ground that two classes of 
employees were treated according to conditions prevailing at the time — Commission found that although both classes of workers did 
the same work, it would not be equitable or proper to in retrospect vary conditions as they had existed at the time — Dismissed — 
Childrens Services ;  

National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 
increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interpreted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to tradesmen's rates in accordance with agreement between parties — Commis- 
sion also granted adjustments to other payments to builders' labourers — Granted — Building  

Provision sought for Hospital staff for use of private transport to and from work between 11.00 p.m. and 7.00 a.m. where public trans- 
port unavailable — Applicant argued re first award, claim made in accordance with well established nexus with public sector nursing 
awards and to provide for future systems of shift work — Applicant admitted no employees were likely to be covered by the proposed 
provision at that time or in the foreseeable future — Commission pointed out that the application had not made proper use of the in- 
dustrial concept of nexus "by following suit for the sake of conformity alone" — Applicant recognised no existing nexus in respect of 
second award but made claim to allow the employees the same benefit as the public sector — Commission pointed out the differing cir- 
cumstances of the public and private sectors and the lack of material justifying the claims on merit — Commission found claims un- 
justified — Dismissed — Hospital  
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CUMULATIVE DIGEST—continued 
COMPARATIVE WAGE JUSTICE 

FCU sought special VDT allowance to be included in pro rata LSL payment — Question re whether VDT allowance should form part of 
actual rate of pay — Board referred to cases (1977 AILR 154, 58 WAIG 119, 60 WAIG 18) which stated that ordinary rate of pay 
should not include disability allowance — Board stated, therefore, establishment of the above question depended upon whether the 
VDT allowance had been based on a change in work value or constituted a disability allowance — Respondent argued that the VDT 
allowance recognised both work value and disability — Board on examination of genesis of VDT allowance found it to be based on 
work value (1980 AILR 154,60 WAIG 18) — Board added, Rates of Pay clause in award provided for similar payments to comparably 
employed persons and given its work value genesis, the VDT allowance should be considered in the same light — Board stated decision 
did not set precedent for future claims — Granted — Newspapers  

Increased leisure days per annum sought by applicant unions for their members employed at Mt Windarra — Dispute re inclusion of 
grievance and dispute procedure in leisure daypackage — Applicant not opposed to a "procedure" but objected to penal nature of 
forfeiture provision — Claimed no quarrel with "procedure" at respondent's other location — Respondent asserted hours package 
must include "procedure" in full or other off set(s) — Argued "procedure" would reduce down time to industrial action/minimising 
costs and thereby comply with Wage Fixation Principles — Commission found initial negotiations re hours had exhausted minimising 
cost impact — Commission noted respondent accepted hours claim in principle and found no good reason why applicant's members 
should not now receive full 38-hour arrangement in line with all other of respondent's employees — Commission found "procedure" 
not a trade off re shorter hours but for industrial stability and in the interest of consistency granted claim with "procedure" minus 
forfeiture provision — Granted — Mining (Nickel)  

Allowance sought for locomotive drivers and observers on banking duties — Applicant claimed proportion of allowance re long train 
responsibility on the grounds that the majority of banking involved long trains and as part of long train team the driver must display the 
extra skills required — Further, the allowance being merely "for the time so spent" was within the wage fixation guidelines — Respon- 
dent argued drivers banking big trains displayed no more skill than was called for when driving trains in ordinary circumstances — Fur- 
thermore, comparisons with drivers of long trains was inappropriate as it overlooked the fact that the long train allowance was paid for 
a "trip" — Commission noted banking only took place over a relatively short part of a "trip" but nevertheless in evidence, a com- 
parison with long trains was appropriate — Commission found evidence of crucial relevance was situation of potential danger where 
emergencies would put the banking driver "in complete control of the train as far as braking was concerned" — Commission received 
no evidence/submission regarding an observer's worth as part of the banking crew but liberty to apply remained — Claim on behalf of 
drivers allowed — Granted in part — Mining  

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constitutional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers — Declared qualitative difference in favour of cabinet makers re certain work done by both classifications — Com- 
mission, in public interest, stated it anomalous that a cabinet maker received less in total wage than a joiner, whether employed in a fac- 
tory or on site — Granted — Building/Furniture Manufacturing  

COMPENSATION 

Employee dismissed due to reduction in business, unavailability of suitable position and alleged incompatible attitude — Applicant 
claimed unfair dismissal and sought either reinstatement or compensation — Commission found on evidence that applicant and 
manager's wife had been competing for continued employment, as assessable by the manager who without doubt had personal interest 
in outcome of assessment — Commission found that respondent's case was unconvincing and that applicant had been unfairly dismiss- 
ed — Reinstatement and compensation granted  1163 

Employee summarily dismissed after reporting to an industrial inspector a breach of contract re failure to pay wages — Applicant claimed 
unfair dismissal and sought compensation for loss of wages between jobs — Respondent did not appear — Commission found charge 
of unfair dismissal to be true — Compensation granted — Fast Food  1157 

Employee summarily dismissed for alleged unsatisfactory attendance at work — Unfair dismissal claimed re absence of sufficient notice 
and compensation sought for loss of contractual benefits — Respondent argued contract entitled termination at two weeks' notice — 
Commission noted ambiguity of contract and thus in the absence of misconduct adopted the doctrine "that the construction least 
favourable to the person putting forward the instrument should be adopted" — Commission found employment was not terminated in 
accordance with the terms of contract — Compensation granted — Business Services  1160 

Employee dismissed for failing to comply with employer's instruction — Applicant claimed unfair dismissal and sought compensation 
and pro rata long service leave — Applicant stated he had advised manager of his need to take sick leave and that he had offered to 
postpone his operation subject to undertaking that he would be allowed time off at later period — Respondent declined to give under- 
taking and terminated applicant when he decided to take sick leave — Commission pointed out that applicant covered by award which 
conferred certain rights re sick leave and if there were grounds for denying sick leave once prima facie case for taking leave established, 
it is for respondent to show them — Commission found respondent had not established that applicant had no valid reason for taking 
sick leave and thus had not discharged onus — Commission found dismissal unfair and granted compensation inclusive of pro rata 
long service leave — Granted — Sales  "64 

Employee terminated due to major rationalisation of business activities — Union claimed compensation for redundancy based on formal 
agreement between the parties — Respondent argued due to nature of employment re temporary appointment/fixed term contract, 
employee fell outside terms of agreement — Commission accepted respondent's evidence and satisfied matter merely "a failure to re- 
employ at expiration of contract term" rather than dismissal — Claim without merit — Dismissed — Enertainment (Radio)  1169 

Employee dismissed because of alleged inefficiency leading to loss of custom and financial loss — Applicant sought compensation and 
payment of wages owing — Commission pointed out it was wrong for respondent to assume that because dismissed employee had been 
paid wages in lieu of notice, when dismissal was instant, onus of proof shifted to applicant irrespective of reasons for dismissal — 
Respondent did not discharge onus as there was no evidence to establish that applicant responsible for causing loss of customers nor for 
financial loss — Commission found dismissal unfair and granted compensation — Commission found applicant had no case for claim 
re underpayment of wages — Granted in part — Travel  "59 

Employee dismissed for alleged breach of company rules re purchase by employees of stock on hold — Applicant denied allegation and 
claimed compensation for unfair dismissal — Respondent asserted applicant had breached rules by marking down and putting on hold 
merchandise he wanted to purchase — Respondent claimed seriousness of issue was emphasised by applicant's supervisory position — 
Commission decided burden of proof lay with respondent by following rule that "if the fact alleged is an essential element in the cause 
of the action the burden of proof lies on the party asserting the fact" — Commission found on evidence for respondent that applicant's 
actions amounted to misconduct and dismissal was fair — Dismissed — Retail  1466 

Employee dismissed for inability to accept certain day to day instructions and incorrect attitude to supervisor — Applicant claimed unfair 
dismissal and sought reinstatement or compensation — Commission pointed out that evidence demonstrated competence of employee 
and found incident leading to her dismissal trivial and not warranting termination — Commission saw breakdown in relationship bet- 
ween employee and supervisor as irreparable and instead ordered compensation — Granted — Hospital (Cleaning)  1480 

Employee summarily dismissed for taking a day's sick leave when he was allegedly fit enough to attend work — Applicant claimed unfair 
dismissal and sought compensation — Question re jurisdiction of Commission raised by respondent — Commission found he had 
jurisdiction to hear and determine matter — Commission saw too many internal conflicts in applicant's evidence — On balance of pro- 
babilities Commission found respondent to have been correct in terminating contract summarily — Dismissed — Auto Electrical  1471 
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COMPENSATION —continued CUMULATIVE DIGEST—continued 
Employee dismissed for swearing incident on two way radio — Applicant claimed unfair dismissal and sought reinstatement or compen- 

sation — Respondent asserted he had been unhappy with other aspects of employee's conduct and had warned him about this 12 
months earlier — Commission unable to find sufficient evidence to justify termination nor to show that warnings had been given — 
Commission found dismissal unfair and ordered compensation as reinstatement no longer possible — Granted — Concrete Sales  

Employee dismissed after his position allegedly became redundant as a result of "rationalisation of business activities" — Applicant 
claimed dismissal unfair/contrived and furthermore that discriminatory practices had been exercised against him — Applicant sought 
reinstatement or compensation — Respondent denied claims as unjustified and without substance — Commission preferred respon- 
dent's evidence and found "re-adjustment of work allocation" had led to termination — Furthermore that the Commission's well set- 
tled approach was not to intervene in such matters — Dismissed — Brick/Tile Manufacturing  

Employee made redundant due to downturn in business — Applicant claimed compensation of amount equal to two weeks' pay in lieu 
of notice and seven weeks' severance pay — Applicant argued that the Termination, Change and Redundancy Case (at Print F6230 and 
¥1262), and order amending Federal Metal Industry Award (at Print F7390), "had set a new standard for metal workers in all states ex- 
cept WA'' re redundancy payments — Respondent referred to the Ingle's formula (at 59 WAIG 400) and the general principles adopted 
since by the Commission, and argued for a similar approach to be taken in instant case — Commission took into consideration that 
employee had found other employment quickly and that employer had undertaken to give "all consideration" to rehiring employee 
should he apply when business picked up — Commission found in light of circumstances that a decision by Salmon C. (at 64 WAIG 
2024) was apposite and granted compensation based on pro rata LSL — Compensation granted — Metal Industry  

Employee summarily dismissed due to continued absences resulting from a work-related injury — Applicant claimed unfair dismissal and 
sought compensation and payment of two v/eeks' notice and pro rata annual leave — Commission dismissed last two claims because of 
lack of evidence and no case had been made respectively — Commission noted re summary dismissal that onus of proof lay upon 
employer (65 WAIG 531) and that the standard of proof rested on the balance of probabilities (62 WAIG 2926) — Question raised re 
doctrine of waiver (1967 AR NSW 16) — Commission found on evidence that employer had not exercised right of summary dismissal at 
time misconduct occurred but had elected to treat contract as still subsisting, therefore in law he had waived the right of summary 
dismissal for that offence — Commission found dismissal unfair and granted compensation — Granted in part — Engineering 
(Chemical)  

Employee dismissed for alleged misconduct — Applicant claimed unfair dismissal — Respondent argued applicant's attitude had been 
one of "going against the company" when she had been informed that the company would not accept any liability for holiday pay — 
Commission stated onus lay with employer to prove the misconduct; "it is not reasonable to dismiss a worker on suspicion that miscon- 
duct may occur in future (at 49 CLR 66)" — Furthermore "the sanction of dismissal must be on the basis of proper appraisal of cir- 
cumstances of individual case and the gravity of the specific conduct taken in context (at 47 SAIR 279)" — Commission found respon- 
dent acted in undue haste — Furthermore respondent had an obligation to investigate applicant's attitude; to discuss the problem and 
warn her of their intention or wait until she committed misconduct they had believed she had threatened — Compensation granted — 
Leisure Industry    

Employee dismissed with notice due to alleged conflict of interest, re her involvement with husband's plans to open a business in com- 
petition with her employer — Applicant claimed unfair dismissal and sought compensation — Respondent opposed claims — Commis- 
sion reaffirmed "right of employer to dismiss with notice when it has been established that on balance of probabilities the act of ter- 
mination was available to employer" — Commission noted that it was not sufficient that there be a mere suspicion of conflict of in- 
terest to justify termination — Commission satisfied, on evidence, that in instant case it had been reasonable for employer to assume 
conflict of interest existed and found termination fair — Dismissed — Entertainment (Video)  

Employee dismissed for alleged unsatisfactory work performance — Applicant claimed dismissal unfair and sought declaration to that 
effect and either reinstatement or compensation — Applicants case claimed allegations made against him had been "based on 
euphemism and inuendo and therefore could not lead to termination" (65 WAIG 1463) — Respondent claimed reasons for termina- 
tion, submitted to Commission, demonstrated employee had been unsatisfactory — Where conflict existed, Commission preferred 
respondent's evidence — Commission rejected relevance of reference to case in support of applicant and stated in instant case there 
had been clear warnings to employee to improve his performance — Commission found dismissal fair — Dismissed  

Employee allegedly dismissed due to introduction of technology — Applicant claimed unfair dismissal and sought compensation — 
Applicant alleged respondent had stated that due to lack of work and computerisation her job would not last long — Respondent 
denied claims but acknowledged that under award which applicant was employed she was entitled to maternity leave and he recognised 
his obligation to employ her, had she returned to work — Applicant however, rang and said that she would not be returning due to 
company's attitude and he had taken it as applicant's resignation — Question whether applicant resigned or was dismissed — Commis- 
sion found that to establish jurisdiction, constructive dismissal must be proved and onus to do so was on applicant (Robert v. Prince 
Alfred College 46 SAIR 598) — Commission found this was not done and dismissed case for lack of jurisdiction — Dismissed — Plum- 
bing (Clerical)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought reinstatement or compensation — Com- 
mission stated that applicant's contract of employment was governed by a Federal Award and found Commission had no jurisdiction 
— Commission in interest of prevention and resolution of conflict, as prescribed by Act, urged parties to remedy the deficiency in 
award — Commission suggested insertion of a savings provision into award would confer jurisdiction on it to deal with reinstatement 
or unfair dismissal cases — Cismissed for want of jurisdiction — Agriculture  

Employee made redundant through rationalisation of business activities — Commission noted standard approach by Commission in 
redundancy cases was "to examine the individual circumstances and decide what was right and equitable in those circumstances" (65 
WAIG 881 and 1456) — Commission noted employee's position was no different to other worker made redundant by respondent — 
Commission therefore granted employee payment on the same basis as that applied to the other employees — Compensation Granted 
— Manufacturing (Brick/Tile)  

Employee dismissed when former caretaker returned after absence due to ill health — Applicant claimed unfair dismissal and sought 
compensation — Commission noted applicant given notice period and an ex gratia payment — Commission found applicant unable to 
convince it that he was dealt with in any other than a fair and reasonable manner — Dismissed — Hostel  

Employee summarily dismissed for failure to comply with employer's instruction — Applicant claimed dismissal unfair and sought 
compensation — Applicant argued he was not warned that repercussions would follow if he failed to obey supervisor's direction to 
return to company's training course — Respondent claimed warning had been given — Commission found on balance of probabilities, 
termination lawful but was unfair because no warning for improvement or change in behaviour complained upon had been given (47 
SAIR 288) — Commission applied criteria of Tak Lau Kwa (Ibid) case (65 WAIG 858) and awarded no additional compensation — 
Commission ordered respondent to issue a certificate of service to applicant — Granted in part — Retail  

Employee on probation, summarily dismissed following review of his position after alleged problems between himself and other staff — 
Applicant claimed compensation and "letter clearing his name" — Commission stated accepted principle re period of probation was 
that employer retained the right that he had in first interview to decide whether or not he wanted employee in his employ — Commis- 
sion took into consideration that dismissal was effected only two weeks prior to end of probation period and adequate compensation 
had been received — Furthermore, application was instituted 2 Vi years after dismissal occurred — Dismissed — Counselling Services.. 

CONFERENCE — 2Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 
other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — Full Bench found Commission's power under section 44IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral of issue to CICS — Full Bench found matters thus far suffi- 
cient to dispose of appeal and as it had been argued exparte, accordingly other submissions in support of quashing order, left to be 
decided at another time — Appeal upheld — Manufacturing (Cement)  
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CONTRACT OF SERVICE 
Employee summarily dismissed for alleged unsatisfactory attendance at work — Unfair dismissal claimed re absence of sufficient notice 

and compensation sought for loss of contractual benefits — Respondent argued contract entitled termination at .two weeks' notice — 
Commission noted ambiguity of contract and thus in the absence of misconduct adopted the doctrine "that the construction least 
favourable to the person putting forward the instrument should be adopted" — Commission found employment was not terminated in 
accordance with the terms of contract — Compensation granted — Business Services  

Contractual benefits sought re remuneration for work done — Applicant resigned from her employ after 10 weeks — Employer had 
promised payment of wages in two weeks but no wages were forthcoming — Commission found applicant's claim to be legitimate 
although no formal written contract had been made — Remuneration granted — Cook  

Bonuses allegedly owing under contract of employment — Applicant claimed her contract of employment included quarterly bonuses 
which were not paid in full at resignation — Respondent argued that under terms of bonus scheme applicant had no entitlement to 
bonuses for period in question as she tendered notice of resignation before payment became due — Commission found that applicant 
was not in a state of employment at the due date of payment and was therefore not entitled to these contractual benefits — Dismissed 
— Business Services  

Alleged non payment of overtime and pro rata annual leave under contract of service — Commission found evidence indicated that 
applicant had agreed to changed overtime arrangement and that pro rata annual leave had not been negotiated — Commission found 
insufficient evidence to establish that contractual entitlements had been denied — Dismissed — Transport  

Employee dismissed for failing to fulfil obligations under contract of service — Applicant claimed unfair dismissal and sought re- 
employment — Commission found on evidence that applicant's immoderate behaviour and failure to act in best interests of employer 
justified termination — Dismissed — Health  

Employee dismissed due to employer's dissatisfaction with standard of her work — Applicant claimed unfair dismissal and sought benefit 
allegedly owing under contract of service — Applicant asserted employer had expressed happiness with her work and increased her rate 
of pay _ Commission found dismissal unfair and ordered respondent to supply applicant with letter suitable for use in future employ- 
ment — Commission rejected claim for contractual benefit — Granted in part — Printing  

Contractual benefits sought after employment terminated due to unsatisfactory performance and behaviour — Applicant claimed con- 
tract entitled him to one month's notice and sought payment in lieu thereof — Respondent denied payment claims on the grounds that 
it was not in the contract — Matter originally before the Commission (65 WAIG 714) and subject to an appeal (65 WAIG 1351) where it 
was remitted for further hearing and determination — On examination of evidence Commission found applicant's behaviour in breach 
of contract and claim for payment not a part of that contract — Dismissed — Hotel  

Contractual benefits sought after resignation from employment — Applicant claimed payment in lieu of agreed one week's leave and 
wages for work done after probationary period had expired — Respondent refused claims and stated the intention had been to discon- 
tinue applicant's employment — Commission refused first claim because agreement had not included payment in lieu — Commission 
granted second claim because respondent had failed to inform applicant at the end of trial period of intention to discontinue employ- 
ment — Granted in part — Business Computers  

Employee sought payment of override allegedly due under contract of service — Applicant resigned from respondent's employ but was 
not paid remuneration as calculated on the basis of the number of houses completed during the previous six months — Respondent 
claimed that payment was a discretionary bonus which was not due when the employer was dissatisfied with the employee's service — 
Commission, on evidence, found Respondent withheld payment unreasonably — Granted — Building  

Full payment of alleged remuneration package sought — Applicant claimed contract of service included a benefit of a guaranteed $32,000 
per annum, consisting of a retainer to be paid weekly and the balance, together with commissions, to be paid monthy — Respondent 
contended that the package consisted of a retainer, with any moneys over and above that figure to come from a "standard" scale of 
commission — Commission satisfied, on balance of probabilities, applicant misunderstood total remuneration to be received and 
found contract did not include guaranteed $32,GOO per annum — Dismissed — Retail (Car Sales)  

Alleged non payment of contractual benefits — Applicant claimed contract entitled him to salary package in interim period i.e. period 
between interview/receiving letter confirming appointment and taking up residence in manager's quarters — Question re whether 
employer/employee relationship existed in interim period — Commission stated matter rested mainly on what had transpired in the in- 
terview — Commission satisfied, on evidence, respondent informed applicant that employment would not commence until he had 
taken up residence in manager's quarters and found applicant not employed during interim period — Dismissed — Accommodation ... 

Employee summarily dismissed after service of papers on employer re application to Commission — Applicant claimed unfair dismissal 
and entitlement re annual leave with 17.5 per cent loading allegedly due under verbal contract of service — Respondent argued that ap- 
plicant had agreed to waive all entitlements to sick leave, public holidays and annual leave — Further thai arrangement had been con- 
firmed on at least two occasions when applicant had queried non payment for a public holiday and sick leave — Commission satisfied 
on balance of probability applicant had agreed to waiver claim for annual leave entitlement — Commission found that applicant had 
been unfairly dismissed as a direct result of his making application to the Commission — Compensation granted — Agriculture 
(Floral)         

Alleged non payment of benefits under contract of service — Applicant claimed payment of pro rata holiday pay, two weeks' pay, two 
weeks' commission and portion of telephone account — Also claimed award provisions provided minimum conditions of contract — 
Respondent denied claims — Commission noted absence of written contract or letter of appointment — Commission referred to prin- 
ciples to be followed in that instance (at 60 WAIG 1285) i.e. "Commission's task is to ascertain from submissions and evidence, what 
were the terms of the contract of service, on balance of probabilities, and enforce only those terms not honoured" — Commission, on 
the balance of probabilities, preferred applicant's evidence — Commission granted all claims — Granted — Manufacturing 
(Chemicals)   

Employee sought payment of moneys allegedly owing under contract of service — Applicant claimed underpayment of remuneration re 
commissions, money allegedly wrongfully withheld for advertising costs, non-payment of commission re contract gained for a new 
house and non-payment of retainer — Respondent claimed Commission lacked jurisdiction because applicant was an agent simplicator 
not employee — Alternatively asserts term of contract was to have advertising costs deducted — Respondent denied and put his case 
against each claim — Commission found applicant to be an employee despite remuneration by commission only [1973 129 CLR, 63 
WAIG 2215 and (1955) 93 CLR 561] — Where evidence conflicted Commission preferred applicant's as most accurate — On balance 
Commission found terms of contract were as applicant claimed except there was no entitlement to retainer — Parties agreed re quan- 
tum of moneys owed — Granted in part — Real Estate  

2Appeal against Commission's decision (at 65 WAIG 1786) to dismiss claim for payment in lieu of agreed one week's leave as a benefit 
under contract of service — Commission refused claim because agreement had not included "payment in lieu" — Appellant claimed 
payment in lieu was an applied or expressed term of contract — Full Bench, in an analysis of contract, drew on relevant principles of 
equity, necessity, obviousness, clarity and non-contradiction (at 56 ALJR 459) necessary to ground the implication of a term of con- 
tract of service — Full Bench found no evidence to support an assumption that respondent would have agreed to such a term and 
therefore found no room for implication of such — Full Bench, in absence of any expressed or implied suggestion of term, found pay in 
lieu of leave not an entitlement — Dismissed — Business Computers  

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, notwithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had no application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was illegal as contrary to the Industrial Training 
Act and was void ab initio — Court found it to be fact that' 'employee'' was employed by respondent to do work for hire or reward as a 
labourer — Court therefore found employee entitled to be paid adult wage pursuant to award — Upheld — Building  
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Employees dismissed due to unsatisfactory service — Applicants claimed unfair dismissal and sought declaration of such, and reinstate- 
ment — Furthermore, claimed benefit from an agreement out of award that entitled employees right to re-employment in order of 
seniority — Applicants claimed they had been part of collective industrial action and not in control of their own destiny — Commission 
found applicants had clearly breached contract of service in manner deserving dismissal — Furthermore, Commission found substance 
in respondent's argument that "agreement" was not a contract because it lacked consideration — Commission found that part of 
claim was not an issue as4 'agreement'' was4 'no more than a policy statement by the union and employer'' — Dismissed — Meat  2309 

CONTRACT OUT OF AWARD 
HSOA sought order re cost of meals supplied by respondents — Applicant claimed current cost for Hospital Salaried Officers should be 

set at SI.32 and adjusted in line with National Wage Decisions — Respondent objected wanting charges to be equivalent to and ad- 
justed in line with Hospitals (Public) Board and Lodging Award as was custom and practice — On evidence Commission concluded 
HSOA had chosen that the contract re meals be award free and an administrative agreement only — Commission practice was not to 
interfere with administrative arrangements unless unfair — Commission found no evidence to suggest respondents' arrangement was 
unfair — Dismissed — Hospital    1479 

Alleged breach of award after employee dismissed for misconduct — Complainant claimed two weeks' pay in lieu of notice — Question 
re whether defendant was justified in dismissing employee, without notice, for failing to comply with company's direction, given via 
message from another of company's employees, to move from hotel to construction camp — Magistrate satisfied a contract existed 
between employee and company that allowed for accommodation arrangements to be made' 'after discussion with employee" and that 
managing director had agreed accommodation should be at "standard not less than hotel" on trip in question — Magistrate found, on 
evidence, that misconduct had not occurred because employee acted in accordance with contract, and therefore, although defendant 
had right to dismiss, employee was entitled to payment claimed — Granted — Surveying  1955 

Employees dismissed due to unsatisfactory service — Applicants claimed unfair dismissal and sought declaration of such, and reinstate- 
ment — Furthermore, claimed benefit from an agreement out of award that entitled employees right to re-employment in order of 
seniority — Applicants claimed they had been part of collective industrial action and not in control of their own destiny — Commission 
found applicants had clearly breached contract of service in manner deserving dismissal — Furthermore, Commission found substance 
in respondent's argument that "agreement" was not a contract because it lacked consideration — Commission found that part of 
claim was not an issue as "agreement'' was' 'no more than a policy statement by the union and employer'' — Dismissed — Meat  2309 

CUSTOM AND PRACTICE 
2Appeal against Commission's decision (at 65 WAIG 932) awarding AWU sole coverage of driving of haulpaks to and from workshop to 

"ready line" at Pannawonica — Appellant (ETU) claimed that work of driving vehicles to and from electrical maintenance section of 
workshop was part of electrical assistant's normal duties as he/she was assisting tradesman — Appellant asserted Commission erred in 
failing to give sufficient weight to custom and practice of some years and operational efficiency — Respondent denied custom and 
practice and claimed special classification had been created to cover employees required to operate mobile equipment in and about 
workshop — Full Bench saw no acceptable material to support respondent's proposition re acceptable material to support 
respondent's proposition re special classification and accepted appellant's claim of custom and practice — Full Bench found neither 
union should have exclusive coverage of work in question and employer able to allocate work to its employees who are competent to 
perform it — Upheld — Iron Ore  

New award sought by MWU to cover mooring and unmooring of vessels at Bunbury Port — Applicant claimed this work formed the 
primary part of employees' tasks and that they had constitutional coverage of such — Respondent argued primary task was 
maintenance and service work to which MWU had no constitutional right — Furthermore that AWU had picked up the interests of 
employees with an agreement struck in 1971 (51 WAIG 784) and continued that interest with a Federal award in 1984 (Print F70Q4) — 
AWU, AEWL and WWF granted leave to intervene — AWU claimed coverage as a matter of custom and practice and based its claim 
re purpose of workers' employment on the principle "that the resolution of such a question must always be a matter of degree" (FILS 
3951) — Commission found substantial part of employee's contract of service concerned with maintenance as covered by AWU 
Federal Award and therefore employees not entitled to be MWU members — Dismissed — Maritime  

HSOA sought order re cost of meals supplied by respondents — Applicant claimed current cost for Hospital Salaried Officers should be 
set at $1.32 and adjusted in line with National Wage Decisions — Respondent objected wanting charges to be equivalent to and ad- 
justed in line with Hospitals (Public) Board and Lodging Award as was custom and practice — On evidence Commission concluded 
HSOA had chosen that the contract re meals be award free and an administrative agreement only — Commission practice was not to 
interfere with administrative arrangements unless unfair — Commission found no evidence to suggest respondent's arrangement was 
unfair — Dismissed — Hospital  

Re-classification sought for second operator of below ground wheel mill from third to second class machinist — Applicant claimed 
position incorrectly classified — Respondent opposed claim — Commission noted long standing custom and practice established 
classifications for machinists, in absence of an award definition — Parties accepted Commission's decision would be based on inspec- 
tions and work descriptions — Commission stated "position in question required less judgment, skill and sequential operations, and 
was limited in scope for discretionary action, compared to other machinists inspected" — Commission found operator properly 
classified — Dismissed — Railway  

ETU sought order that electrical tradesmen employed on shifts at Parker Point and East Intercourse Island be accompanied by assistant 
for work performed outside of workshop — Union argued claim was a general safety standard in the Iron Ore Industry and current 
practice was unsatisfactory and fell short of that standard — Respondent claimed current situation was the custom and practice and 
was adequate, practical and within the award's safety code — Therefore argued burden of proof fell on union to show duty of care had 
not been observed — Commission stated an industry standard was a potentially decisive factor in determination, however, applicant's 
argument lacked supportive evidence — Commission stated respondent's case was technically successful and current provision of' 'call 
out" sound — Commission disagreed however, that onus of proof re "duty of care" lay solely with union and made reference to a rele- 
vant case (at 1968 WAR 182) — Commission found parties had not acted with sufficient good will and discussed issues that could have 
been agreed upon — Commission invoked obligation under Act to resolve matter in accordance with "what could reasonably have 
been agreed between parties" — Ordered accordingly with leave to re-apply — Mining (Iron Ore)  

DANGEROUS WORK — 
Union sought entitlement of electricians, at Hamersley Iron, to electrical assistant/worker when performing work which they perceive to 

be hazardous or potentially dangerous and payment of members for time out in support of the above claim — Applicant argued 
foreman's unreasonable behaviour caused strike action therefore entitling potentially dangerous situations as justification for claim 
for assistants — Commission noted that similarly engaged electricians at other sights did not require assistants — Commission stated 
tradesmen best qualified to know if assistance is required — However, in instant case, Commission found original work instruction did 
not entail dangerous work — Commission stated that to invoke safety code required that danger or hazard be a fact and this was not 
established therefore, respondent could not have disregarded safety code — Payment whilst on strike refused — Commission found 
nothing to justify permanent amendment to safety code — However, to establish better relationship between parties order issued re use 
of assistants where reasonably required — Granted in part — Mining (Iron Ore)  2165 
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ETU sought order that electrical tradesmen employed on shifts at Parker Point and East Intercourse Island by accompanied by assistant 
for work performed outside of workshop — Union argued claim was a general safety standard in the Iron Ore Industry and current 
practice was unsatisfactory and fell short of that standard — Respondent claimed current situation was the custom and practice and 
was adequate, practical and within the award's safety code — Therefore argued burden of proof fell on union to show duty of care had 
not been observed — Commission stated an industry standard was a potentially decisive factor in determination, however, applicant's 
argument lacked supportive evidence — Commission stated respondent's case was technically successful and current provision of "call 
out" sound — Commission disagreed however, that onus of proof re' 'duty of care'' lay solely with union and made reference to a rele- 
vant case (at 1968 WAR 182) — Commission found parties had not acted with sufficient good will and discussed issues that could have 
been agreed upon — Commission invoked obligation under Act to resolve matter in accordance with "what could reasonably have 
been agreed between parties" — Ordered accordingly with leave to re-apply — Mining (Iron Ore)  2167 

DATE OF OPERATION 
National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 

increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interrupted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to tradesmen's rates in accordance with agreement between parties — Commis- 
sion also granted adjustments to other payments to builders' labourers — Granted — Building  

Dispute over date of operation of order — Applicant claimed order should operate from 1 May 1985 — Respondent however, wanted 
order to operate from 12 September 1985 — Commission found that issue was not addressed in negotiations and fixed 1 June 1985 as 
operative date for their agreement — Conciliatory order issued — Water Supply  

Question re date from which award variations should operate — Applicant claimed retrospectively on grounds of special circumstances 
which met provisions of section 39 IR Act — Respondents denied claims and argued circumstances did not justify retrospectivity — 
Commission stated that there would not be administrative difficulties and expenses which usually militate against awarding retrospec- 
tivity as variation was to be implemented by accrued time off — However, Commission found that reduced hours of work should 
operate coincidentally with remainder of package i.e. date from which "trade-offs" had applied to employees under the instant award 
— Ordered accordingly — Hospital  

DEMARCATION 
'Appeal against Full Bench decision (at 65 WAIG 237) dismissing appeal against Commission's decision (at 64 WAIG 2141) awarding 

FMWU coverage of certain workers to exclusion of FLAIEU in granting of new award — Court noted that in 1976 (at 56 WAIG 795) 
CICS had made careful examination of question of industrial coverage as both unions had constitutional coverage in this area and had 
decided in favour of FLAIEU — Full Bench disagreed with Commission's assessment that since 1976 situation had changed substan- 
tially and industry of subsidised aged and disabled hostels had ceased to be part of accommodation industry as defined in FLAIEU's 
rules — However, Full Bench found Commission entitled to exercise its discretion in awarding coverage to FMWU — Court found Full 
Bench to have erred in law by regarding Commission as having exercised a discretion which it did not exercise — Court stated logical in- 
ference should have been that if evidence did not show substantial change then it could not have established that aged and disabled 
hostels had ceased to be part of accommodation industry — Upheld — Aged and Disabled Persons Hostels  

'Dispute between BLF and AWU re question of industrial coverage of pest control operators — Parties both claimed constitutional right 
to enrol operators performing work on building sites — Question to be answered was whether pest control operators are builders' 
labourers for purposes of BLF's constitutional rule when performing work on building sites — CICS referred to established doctrine 
"that the major and substantial part of employee's work defines the true nature of employment", and thus operators were not 
builders' labourers but fell within the pest control industry as described in AWU's rules — CICS awarded coverage of pest control 
operators to AWU and issued declaration — Pest Control  

'Appeal against Commission's decision (at 64 WAIG 2141) awarding FMWU industrial coverage of certain workers to exclusion of 
FLAIEU in granting of new award — Full Bench had previously declined to hold Commission to have been in error even though it had 
found no evidence to justify conclusion that situation had materially changed since 1976 when industrial coverage awarded to FLAIEU 
— In light of Industrial Appeal Court decision (at 65 WAIG 1079) that Full Bench had initially erred in law, Full Bench now quashed 
Commission's decision to allow FMWU coverage — Upheld — Aged and Disabled Persons Hostels  

'Appeal against Commission's decision (at 65 WAIG 932) awarding AWU sole coverage of driving of haulpaks to and from workshop to 
"ready line" at Pannawonica — Appellant (ETU) claimed that work of driving vehicles to and from electrical maintenance section of 
workshop was part of electrical assistant's normal duties as he/she was assisting tradesman — Appellant asserted Commission erred in 
failing to give sufficient weight to custom and practice of some years and operational efficiency — Respondent denied custom and 
practice and claimed special classification had been created to cover employees required to operate mobile equipment in and about 
workshop — Full Bench saw no acceptable material to support respondent's proposition re special classification and accepted ap- 
pellant's claim of custom and practice — Full Bench found neither union should have exclusive coverage of work in question and 
employer able to allocate work to its employees who are competent to perform it — Upheld — Iron Ore  

New award sought by employer for processing diamantiferous ore at Argyle — Applicant sought to have AWU, ETU and AMWSU as 
respondents to proposed award as they have overwhelming coverage of relevant classifications in mining industry — TWU, FEDFU 
and BTA intervened and asserted they should be entitled to award in respect of their members performing work covered by their con- 
stitution rules — Applicant opposed interveners on basis that in interests of industrial harmony it would be undesirable for additional 
unions able to only cover part of work to become involved and that its man-management proposal would be destroyed unless award 
respondency restricted to three named unions — Commission saw issue as whether AWU should cater exclusively for industrial in- 
terests of operator classification or whether TWU and FEDFU should also be parties to proposed award — Commission asked whether 
even if it were accepted that no problems would be created between TWU and FEDFU if they were afforded industrial coverage for 
those whom they could constitutionally cover, would that fact alone be sufficient to deny AWU opportunity to cover same persons 
over whom it also has constitutional rights — Commission referred to CICS (53 WAIG 332) which in 1973 unanimously decided that 
dual coverage of same work in iron ore industry not likely to be conducive to maintenance of high standard of industrial relations, con- 
tinuity of operations or objects of IR Act itself — Commission refused to join interveners to award — Mining (Diamonds)  

AWU and TWU sought exclusive industrial coverage for same classes of employees engaged on construction work at Argyle Diamond 
Mine — TWU claimed Transport Workers (General) Award already applied to workers in classification set out in that award who are 
engaged in cartage work in connection with construction of mine — TWU contended employees were not in mining industry and 
pointed to clear distinction between operation and construction of mine — AWU conceded joint constitutional coverage for most 
classifications but claimed it would be industrially unwise to allow TWU any industrial coverage at this late stage as it had been catering 
for industrial interest of workers for last 18 months — Respondent agreed with AWU and denied application of abovementioned 
award to work in question — Commission refused to accept TWU's argument and stated it would be "contrary to common sense to 
imply that mining only begins when digger reaches mineral which he seeks" — Commission found upon examination of schedule of 
respondents that work performed at Argyle was not "cartage contracting" within meaning of that industry in that award — Commis- 
sion refused to accede to TWU claims and adjourned matters sine die — Mining (Diamonds)     14^2 
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^Amendment to union's eligibility for membership rule — FMWU sought amendment to exclusion proviso to exclude from its member- 
ship only technical and supervisory classifications rather than "any classification" which at 1 July 1982 was covered by award to which 
HSOA was a party — Full Bench granted HSOA leave to intervene — Applicant claimed the demarcation line between it and HSOA 
should derive legitimacy from constitutional rules of the organisations — Furthermore, that HSOA enjoyed industrial coverage which 
exceeded its constitutional competence — Full Bench noted existing proviso had been inserted by Full Bench decision (at 62 WAIG 
1845) in recognition of existence, if not legitimate of HSOA's industrial interests — Full Bench found FMWU had not satisfactorily 
discharged its onus re that there was any good reason to accede to application — Dismissed — Unions  2247 

'Appeal against Full Bench decision (at 65 WAIG 1086) quashing Commission's decision (at 64 WAIG 2141) awarding FMWU industrial 
coverage of certain workers to exclusion of FLAIEU in granting of new award — Appellant's grounds of appeal were firstly, against 
Full Bench's decision that aged persons' homes were within the constitution of FLAIEU — Secondly, that Full Bench either failed to 
deal with or found by implication that private psychiatric hostels were within constitution rule of FLAIEU — Court unable to accept 
first ground of appeal raised any error of law, it not having been suggested Full Bench was in any respect in error in its construction of 
the relevant provision of the award — Court found Full Bench had attended to the question of private psychiatric hostels — Court 
stated it regrettable Full Bench had not considered in detail private psychiatric hostels, however, found that as questions before Full 
Bench had been factual, it was not pursuaded the decision to quash award in respect to these hostels was erroneous in law — Dismissed 
— Aged and Disabled Persons Hostels  2236 

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constititional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers — Declared qualitative difference in favour of cabinet makers re certain work done by both classifications — Com- 
mission, in public interest, stated it anomalous that a cabinet maker received less in total wage than a joiner, whether employed in a fac- 
tory or on site — Granted — Building/Furniture Manufacturing  2300 

DISABILITIES 
'Disability allowance sought by employees engaged in crate exchange businesses exposed to the weather — Union claimed quick turn 

around of vehicles necessitated working at a fast pace regardless of extreme weather conditions — Respondent claimed application 
lacked merit and could not succeed under Wage Principles — Commission found conditions at certain times of the year may be unac- 
ceptable but claim for weekly disability allowance throughout the year was not proven — Union failed to convince Commission 
disabilities suffered in this instance were similar to those suffered by employees granted the allowance in 1979 — Dismissed — Case and 
Box Making  1451 

Allowance sought for workers as compensation for disabilities experienced while working in protective clothing during the removal and 
disposal of containers of polychlorinated biphenyl — Commission acknowledged existence of disabilities — Commission stated award 
made no provision for work under those conditions and that those conditions applied only to that job — Commission satisfied 
allowance could be prescribed in accordance with Wage Fixation Principles (63 WAIG 2207) — Granted — Electrical (SEC)  2230 

DISCRIMINATION 
Employee dismissed after his position allegedly became redundant as a result of "rationalisation of business activities" — Applicant 

claimed dismissal unfair/contrived and furthermore that discriminatory practices had been exercised against him — Applicant sought 
reinstatement or compensation — Respondent denied claims as unjustified and without substance — Commission preferred respon- 
dent's evidence and found "re-adjustment of work allocation" had led to termination — Furthermore that the Commission's well set- 
tled approach was not to intervene in such matters — Dismissed — Brick/Tile Manufacturing  1782 

EMPLOYEE 
Alleged non payment of contractual benefits — Applicant claimed contract entitled him to salary package in interim period i.e. period 

between interview/receiving letter confirming appointment and taking up residence in manager's quarters — Question re whether 
employer/employee relationship existed in interim period — Commission stated matter rested mainly on what had transpired in the in- 
terview — Commission satisfied, on evidence, respondent informed applicant that employment would not commence until he had 
taken up residence in manager's quarters and found applicant not employed during interim period — Dismissed — Accommodation... 

Employee sought payment of moneys allegedly owing under contract of service — Applicant claimed underpayment of remuneration re 
commissions, money allegedly wrongfully withheld for advertising costs, non-payment of commission re contract gained for a new 
house and non payment of retainer — Respondent claimed Commission lacked jurisdiction because applicant was an agent simplicator 
not employee — Alternatively asserts term of contract was to have advertising costs deducted — Respondent denied and put his case 
against each claim — Commission found applicant to be an employee despite remuneration by commission only [1973 129 CLR, 63 
WAIG 2215 and (1955) 93 CLR 561] — Where evidence conflicted Commission preferred applicant's as most accurate — On balance 
Commission found terms of contract were as applicant claimed except there was no entitlement to retainer — Parties agreed re quan- 
tum of moneys owed — Granted in part — Real Estate  

Alleged breach of award re underpayment of wages and non-payment of overtime — Complainant claimed that he was an employee and 
on-call 24 hours a day — Defendant however, contends that relationship with complainant was one of tributor — Magistrate establish- 
ed on evidence, relationship between parties to be of employer/employee and complainant to have suffered an underpayment in wages 
— Magistrate however, found that claimed hours were exaggerated and allowed parties liberty to apply re overtime and wages — Pro- 
ven — Mining  

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, notwithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had no application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was void ab initio — Court found it to be fact that 
"employee" was employed by respondent to do work for hire or reward as a labourer — Court therefore found employee entitled to be 
paid adult wage pursuant to award — Upheld — Building  
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HOURS OF WORK 
'Introduction of 38-hour week — Decisions of CICS in Plastic Manufacturing case (64 WAIG 1575), Watchmakers and Jewellers case 

(64 WAIG 1319) were endorsed by CICS as approach to be adopted in such matters — CICS satisfied instant claims met criteria of 
above re "established nexus" and "comparisons with like employees in Australia" — Respondent opposed claims and stated that 
some awards in retail industry still provided for 40 hour week and requested a decision in these cases should await the outcome of the 
Kelly Report on retail trading hours — CICS found that inevitable delay in awaiting outcome of Report would not be consistent with its 
obligations under the Act — Respondent further argued that greater leisure time was the purpose of reduced hours therefore to reduce 
costs and maintain real purpose, the hourly rate of part-time and casual employees should be assessed using weekly rate with a divisor 
of 40 — CICS found this would create an anomaly with relevant intra and interstate awards and would not be in the interest of con- 
sistency or fair play — CICS approved claims for 38-hour week and directed parties to confer re maximising cost offsets and proposed 
amendments — Martin C dissenting — Cleaning  1676 

'Supplementary reasons for decision — Arbitration necessary re introduction of 38-hour week in cleaning industry — Parties disagreed 
re method of implementation, proposed reduction of afternoon shift penalty and operative date — CICS granted full-time employees 
shorter hours in form of accrued days off, adopting provision similar to Victorian award where this proved to be impracticable — Fur- 
thermore that part-time and casual employees be able to reap higher remuneration because of 38 divisor in assessment of hourly rate —- 
CICS found no case was made by respondent for reduction in afternoon penalty shift — CICS set a new operative date — Cleaning  1676 

Introduction of 38-hour week for Despatch Clerks — Dispute between parties regarding implementation of certain proposed provisions 
re transition periods, overtime, meal times, starting and finishing times, payment of wages, no reduction — Commission found no 
substantial reason for depart from existing practise applied by respondent to Despatch Clerks with respect to transition period for 
reduced hours and meal times — Further, Commission refused continuation of exemption for certain employees from meal breaks as 
advocated by claimant due to inconsistency with award provisions — Commission granted claim that starting and finishing times be 
altered by mutual consent of employee and employer as respondent had not proven difficulty would arise from the provision — Com- 
mission accepted respondent's reasoning re the preservation of the level of annual income be contingent upon shifts worked and not 
subject to the no reduction situation sought by the claimant — Order accordingly — Manufacturing (Beverages)    1797 

Increased leisure days per annum sought by applicant unions for their members employed at Mt Windarra — Dispute re inclusion of 
grievance and dispute procedure in leisure day package — Applicant not opposed to a "procedure" but objected to penal nature of 
forfeiture provision — Claimed no quarrel with "procedure" at respondent's other location — Respondent asserted hours package 
must include' 'procedure'' in full or other off set(s) — Argued' 'procedure" would reduce down time due to industrial action/minimis- 
ing costs and thereby comply with Wage Fixation Principles — Commission found initial negotiations re hours had exhausted minimis- 
ing cost impact — Commission noted respondent accepted hours claim in principle and found no good reason why applicant's 
members should not now receive full 38-hour arrangement in line with all other of respondent's employees — Commission found * 'pro- 
cedure" not a trade off re shorter hours but for industrial stability and in the interest of consistency granted claim with "procedure" 
minus forfeiture provision — Granted — Mining (Nickel)  2153 

'Dispute re increased meal and parking charges for hospital employees — Increases resulted from a trade off agreement between respon- 
dent and FMWU re introduction of 38-hour week — Applicant claimed additional costs unfair to their members because a difference 
trade off agreement had been negotiated with employer prior to FMWU's — Respondent argued substantial meals and free parking 
were a privilege not a right and applicants' members should pay same charges as other employees — CICS noted decision at (65 WAIG 
868) that refused a similar claim by applicant — CICS stated the fact that Memorandum of Agreement (at 65 WAIG 174) had not been 
fully implemented must be remedied — CICS saw no reason why charges should not apply to all hospital employees — CICS con- 
sidered employers could review one aspect of agreement made with applicant — CICS directed parties to confer with view of reaching 
an agreement — Hospital  2172 

Question re date from which award variations should operate — Applicant claimed retrospectivity on grounds of special circumstances 
which met provisions of section 39 IR Act — Respondents denied claims and argued circumstances did not justify retrospectivity — 
Commission stated that there would not be administrative difficulties and expenses which usually militate against awarding retrospec- 
tivity as variation was to be implemented by accrued time off — However, Commission found that reduced hours of work should 
operate coincidentally with remainder of package i.e. date from which "trade-offs" had applied to employees under the instant award 
— Ordered accordingly — Hospital  

INDUSTRIAL ACTION — 
Union sought entitlement of electricians, at Hamersley Iron, to electrical assistant/worker when performing work which they perceive to 

be hazardous or potentially dangerous and payment of members for time out in support of the above claim — Applicant argued 
foreman's unreasonable behaviour caused strike action therefore entitling striking employees to payment — Applicant saw alleged 
potentially dangerous situations as justification for claim for assistants — Commission noted that similarly engaged electricians at 
other sights did not require assistants — Commission stated tradesmen best qualified to know if assistance is required — However, in 
instant case, Commission found original work instruction did not entail dangerous work — Commission stated that to invoke safety 
code required that danger or hazard be a fact and this was not established therefore, respondent could not have disregarded safety code 
— Payment whilst on strike refused — Commission found nothing to justify permanent amendment to safety code — However, to 
establish better relationship between parties order issued re use of assistants where reasonably required — Granted in part — Mining 
(Iron Ore)    

'Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 
other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — Full Bench found Commission's power under section 44 IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral of issue to CICS — Full Bench found matters thus far suffi- 
cient to dispose of appeal and as it had been argued ex parte, accordingly other submissions in support of quashing order, left to be 
decided at another time — Appeal upheld — Manufacturing (Cement)  

Employees dismissed due to unsatisfactory service — Applicants claimed unfair dismissal and sought declaration of such, and reinstate- 
ment — Furthermore, claimed benefit from an agreement out of award that entitled employees right to re-employment m order of 
senority — Applicants claimed they had been part of collective industrial action and not in control of their own destiny — Commission 
found applicants had clearly breached contract of service in manner deserving dismissal — Furthermore, Commission found substance 
in respondent's argument that "agreement" was not a contract because it lacked consideration — Commission found that part of 
claim was not an issue as' 'agreement'' was "no more than a policy statement by the union and employer'' — Dismissed — Meat  

INDUSTRIAL MATTER 
New award sought for musicians — Parties disputed certain provisions re Contract of Service and Recording or Transmission of per- 

formances — Union claimed that proposed subclause of Contract of Service did not require employers to give preference to unionists 
but meant if non-unionists were employed then union members should not be required to work with them — Union argued to promote 
section 6 (c) of the principal objects of IR Act unions should be given powers provided in proposed subclause — Respondent disputed 
claims on ground of lack of jurisdiction and argued that the subclause was contrary to the definition under section 7 IR Act of an in- 
dustrial matter in as much as the union tried to take the employer/employee relationship too far — Commission found inclusion of the 
subclause would result in direct contravention of the letter and spirit of the IR Act — Entertainment  
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Union sought clause to limit the Recording and Transmission of performances without prior union or employee approval — Respondent 
argued proposed clause was not an industrial matter as defined in IR Act as it was outside an employer/employee relationship and 
sought to govern a relationship between an employer and a third party — Commission referred to a number of cases and noted 
established principle (at 127 CLR 353) re "there must be a direct connection between the matter in question and the 
employer/employee relationship as such" — Commission found the clause was within the jurisdiction of an industrial matter defined 
in the Act and the employer should not be given an unfettered right to record and transmit a performance — Commission expressed 
reservations on the clarity of the proposed clause and possibility of conflict with section 23 (3) IR Act — Commission invited further 
submissions on merits of proposed clause — Entertainment  1915 

INDUSTRY 
'Extension of coverage to persons employed in non-government health and/or welfare services sought by HSOA, to counteract a 

tendency by private health organisations to conduct their affairs through legal entities — Coverage of social workers and welfare of- 
ficers in private sector sought, as membership of applicant already extended to those pursuing similar vocations in hospital and related 
environments — No other organisation under IR Act had constitutional coverage of this group — FMWU objected in part stating 
social work fell outside vocational class of which HSOA currently had constitutional coverage — Social Workers in private sector op- 
posed rule change and claimed current membership of organisations unregistered in this State better served their interests — Full Bench 
found little justification for linking those who perform social work in connection with rehabilitation of the ill and infirm and those who 
perform social work in pursuit of improved social standards within community at large — Full Bench noted potential for inter-union 
conflict and found no justification for inclusion of welfare services — Granted in part — Health  1361 

Redundancy payments sought for employees terminated as result of alleged permanent closure of abattoir — Applicant claimed 
employees had previously made special concessions on clear understanding that company would offer lengthened employment oppor- 
tunities — Union asserted company's intention of permanent closure clear in that it dismissed its supervisory staff with retrenchment 
package — Respondent claimed industry very seasonal and closure not necessarily permanent — Respondent denied any guarantees of 
employment and submitted applicant had failed to define concept of redundancy re its application to meat industry — Commission 
struck with similarity of matter heard in 1980 (60 WAIG 2562) and saw major points as being issues of guarantees given by workforce to 
management and question of payments to supervisory staff which were not offered to wages staff — Commission agreed with respon- 
dent on seasonality of industry but found it had acted unfairly in treating wage workers differently — Commission ordered wage 
workers be afforded same retrenchment package as supervisors — Granted — Meat  1456 

ETU sought order that electrical tradesmen employed on shifts at Parker Point and East Intercourse Island be accompanied by assistant 
for work performed outside of workshop — Union argued claim was a general safety standard in the Iron Ore Industry and current 
practice was unsatisfactory and fell short of that standard — Respondent claimed current situation was the custom and practice and 
was adequate, practical and within the award's safety code — Therefore argued burden of proof fell on union to show duty of care had 
not been observed — Commission stated an industry standard wasd a potentially decisive factor in determination, however, applicant's 
argument lacked supportive evidence — Commission stated respondent's case was technically successful and current provision of "call 
out" sound — Commission disagreed however, that onus of proof re "duty of care" lay solely with union and made reference to a rele- 
vant case (at 1968 WAR 182) — Commission found parties had not acted with sufficient good will and discussed issues that could have 
been agreed upon — Commission invoked obligation under Act to resolve matter in accordance with "what could reasonably have 
been agreed between parties" — Ordered accordingly with leave to re-apply — Mining (Iron Ore)  2167 

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constitutional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers — Declared qualitative difference in favour of cabinet makers re certain work done by both classifications — Com- 
mission, in public interest, stated it anomalous that a cabinet maker received less in total wage than a joiner, whether employed in a fac- 
tory or on site — Granted — Building/Furniture Manufacturing  2300 

INTERPRETATION — WORDS AND PHRASES 
'Appeal against Full Bench decision (at 65 WAIG 237) dismissing appeal against Commission's decision (at 64 WAIG 2141) awarding 

FMWU coverage of certain workers to exclusion of FLAIEU in granting of new award — Court noted that in 1976 (at 56 WAIG 795) 
CICS had made careful examination of question of industrial coverage as both unions had constitutional coverage in this area and had 
decided in favour of FLAIEU — Full Bench disagreed with Commission's assessment that since 1976 situation had changed substan- 
tially and industry of subsidised aged and disabled hostels had ceased to be part of accommodation industry as defined in FLAIEU's 
rules — However, Full Bench found Commission entitled to exercise its discretion in awarding coverage to FMWU — Court found Full 
Bench to have erred in law by regarding Commission as having exercised a discretion which it did not exercise — Court stated logical in- 
ference should have been that if evidence did not show substantial change then it could not have established that aged and disabled 
hostels had ceased to be part of accommodation industry — Upheld — Aged and Disabled Persons Hostels  1079 

'Appeal against Magistrate's decision (at 65 WAIG 710) that employee was entitled to be paid double time for work performed on rostered 
day off — Appellant claimed that roster was altered because of exigency that employee originally rostered was absent through illness — 
Union argued roster had not been altered but was merely annotated to show what had occurred — Full Bench satisfied employee's ad- 
ditional shift was not worked as overtime in the sense that it was in excess of maximum prescribed ordinary hours — Full Bench found 
employee and employer had agreed to changed hours of work and as a consequence that agreement necessitated alteration to roster — 
Upheld — Hospital  jOgg 

•Order sought by State Secretary of CJU that election of Assistant Secretary be carried out in manner limiting class of persons eligible to 
nominate for office and to vote in election to members of State Management Committee — Respondent (Returning Officer) had in- 
tended to conduct election by ballot of entire membership and by inviting nominations from entire membership — President saw ques- 
tion as whether or not election of Assistant Secretary should be conducted by and from members of Committee rather than entire 
membership of organisation considering IR Act provides for both collegiate or direct voting system — President pointed out CJU's 
rules for election of Assistant Secretary did not strictly provide for either system but provides for election by Committee — President 
found rules to express preference for collegiate system and their proper construction required election to be "by and from" members 
of Committee — Granted — Unions  1357 

'Appeal against Commission's interpretation of word "regression" within meaning of award re introduction of new roster for certain 
workers (at 65 WAIG 702) — Appellant contended "regression" capable of covering loss of conditions of employment in addition to 
those specifically spelt out in its definition and to that extent definition not exhaustive — Appellant claimed Commission erred in law 
as when construing statutory instrument such as an award it is improper to have regard to any extrinsic material — Respondent argued 
"regression" limited to those specific elements of employment outlined in definition and consequently did not affect its managerial 
rights re rostering — Full Bench found Commission erred at first instance in making assumption about supposed intention of parties to 
award and pointed out that rules of statutory construction no less applicable to consent award than an award — Full Bench found that 
enforced change of roster was capable of amounting to a regression and remitted matter to Commission for further hearing and deter- 
mination — Martin C dissenting — Upheld — Printing (Newspapers)  1355 
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AWU and TWU sought exclusive industrial coverage for same classes of employees engaged on construction work at Argyle Diamond 
Mine — TWU claimed Transport Workers (General) Award already applied to workers in classification set out in that award who are 
engaged in cartage work in connection with construction of mine — TWU contended employees were not in mining industry and 
pointed to clear distinction between operation and construction of mine — AWU conceded joint constitutional coverage for most 
classifications but claimed it would be industrially unwise to allow TWU any industrial coverage at this late stage as it had been catering 
for industrial interest of workers for last 18 months — Respondent agreed with AWU and denied application of abovementioned 
award to work in question — Commission refused to accept TWU's argument and stated it would be "contrary to common sense to 
imply that mining only begins when digger reaches mineral which he seeks" — Commission found upon examination of schedule of 
respondents that work performed at Argyle was not "cartage contracting" within meaning of that industry in that award — Commis- 
sion refused to accede to TWU claim and adjourned matters sine die — Mining (Diamonds)  

Interpretation of Holidays and Annual Leave Clause — Respondent had advised employee that account would be taken of past absences 
(on workers' compensation and unpaid sick leave) such that his anniversary date would be adjusted — Applicant objected stating a 
true interpretation of provisions of the award did not permit such adjustment — Union argued the date of commencement was a matter 
of fact not to be altered and provisions of the award did not permit accumulation of annual leave — Employer argued the award did 
not expressly prohibit the accumulation of annual leave and as such there was an entitlement on the part of the employer to adjust an 
employee's right to annual leave at any time in accordance with Clause 21 subclause (7) — Commission stated that ordinarily, annual 
leave should have been adjusted with respect to the accruing year in which the absences happened — Commission found however, 
failure to do this could not now be rectified as once one period of leave became due, the employee was entitled to a further period of an- 
nual leave as a result of giving 12 months' continuous service from that date — Futher to allow the adjustment by the employer would 
deny the basic premise of Clause 21 subclause (7) — Commission found in favour of applicant — Application for amendment of award 
however, could not proceed in the Commission as constituted — Granted in part — Manufacturing (Wool)  

National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 
increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interpreted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to tradesmen's rates in accordance with agreement between parties — Commis- 
sion also granted adjustments to other payments to builders' labourers — Granted — Building  

2Appeal against Industrial Magistrate's decision (at 65 WAIG 1775) to dismiss claim for pro rata annual leave because he had not been 
satisfied employment had not been terminated through employee's own fault — Appellant claimed Magistrate had erred both in fact 
and law — Full Bench stated success of appeal rested on question re whether the Magistrate had applied the correct test to determine 
award provision "through no fault of the worker" — Full Bench stated, taking into account a decision by Halliwell C. (at 63 WAIG 
1654), that the fair test to be applied was that "it cannot be said that a contract of employment has been terminated through the fault of 
the employee where the employee can demonstrate that all that could have been done has been done" — Full Bench found the 
Magistrate had not determined the question of fault correctly and remitted the case for further hearing and determination — Upheld — 
Retail (Electronics)  

Interpretation of rostered working arrangements for plant and animal quarantine inspectors — Question re whether the working arrange- 
ments constituted shift work or overtime under the relevant award/agreement — Applicant claimed the current "day shift" was not 
shifts but rather day work and the so called "night shift" was more accurately overtime work — Applicant further argued the existing 
working hours were not shift work as officers were not working in continuous and overlapping relays, shifts did not commence at the 
same time or at the same venue and inspectors worked for the majority of time on standard PS hours in which they could not be said to 
be on day shift — Commission noted that shift work need not be performed on a basis of continuous and overlapping relays and could 
take many forms depending on the nature of the work place — Further, night work within regular fixed hours could not be regarded as 
overtime as defined as "time worked beyond the regular fixed hours" — Commission found existing working arrangements con- 
stituted shift work under the relevant PS Administrative Instruction and work performed outside the PS standard or ordinary hours 
under shift work arrangements was not ipso facto liable to overtime penalties — Public Service  

Interpretation sought re locality allowance clause in award — Question re eligibility of teachers whose spouses are employed, to allowance 
in award — Applicant claimed when award was sought, the main criteria was for "family rate" allowance be paid to all teachers, 
regardless of gender whose spouses did not receive a locality allowance — Applicant also argued that in the formulation of existing 
clause in award, respondent did not dispute definitions or query entitlement of "family rate" by reference to a dependent spouse — 
Respondent claimed however, that changes in clause were to disentitle married male teachers from double rate, i.e. the onus was on 
them to establish that they are supporting a dependent, as done by their female counterpart — Tribunal stated that in the interpretation 
of awards, it must be endeavoured to give it a meaning consistent with the general intention of parties and words used by the legislative 
should be given their plain and natural meaning — As such Tribunal found the true meaning of clause to be that a teacher entitled to a 
full rate must be proved to be supporting dependents, which was in view of the Sex Discrimination Act 1984 — Commission found 
clause gramatically defective and directed parties to remedy situation — Dismissed — Teaching  

INTERVENTION — 
New award sought by FMWU for engineering and general assistants at the Water Authority Service Centre — Applicant claimed work in 

question was "substantially similar" to work formerly done by night officers for whom it had industrial coverage — Further, it was en- 
titled to industrial coverage under section 80C (4) IR Act in conflict with the CSA, which was also without constitutional coverage due 
to recent changes to its rules re proviso to membership — CSA sought leave to intervene claiming applicant had no constitutional 
coverage and as such no standing to make the application for an award — Further, existing positions where already subject to in- 
dustrial coverage under the relevant PS Agreement and employees in the positions in question should not be treated any differently to 
similar classifications elsewhere in the Public Service — CSA argued it had industrial coverage under Clause 80C (4) IR Act — Com- 
mission accepted intervener's evidence in favour of applicants — Commission dismissed claim on well established principle re wherever 
possible avoid having a multiplicity of unions as party to the same award which in this instance was being avoided only by issuance of a 
new award — Further, WAWA did not employ any persons in the classifications of the proposed award — Dismissed — Essential Ser- 
vices (Water)  

JURISDICTION 
Employee summarily dismissed for taking a day's sick leave when he was allegedly fit enough to attend work — Applicant claimed unfair 

dismissal and sought compensation — Question re jurisdiction of Commission raised by respondent — Commission found he had 
jurisdiction to hear and determine matter — Commission saw too many internal conflicts in applicant's evidence — On balance of pro- 
babilities Commission found respondent to have been correct in terminating contract summarily — Dismissed — Auto Electrical  1471 

Employee summarily dismissed for dereliction of duty coupled with Police charges — Applicant sought reinstatement following alleged 
unfair dismissal — Applicant argued that it was unfair for employer to prejudge issue and terminate on suspicion — Respondent claim- 
ed that under section 26 of IR Act any action on part of Commission depended on the merits of case which would be unknown until 
completion of hearing in Court of Petty Sessions — Commission unable to see fairness in requiring respondent to re-engage applicant 
prior to hearing when it believes it has acted lawfully — Application for re-engagement dismissed and matter adjourned pending out- 
come of proceedings in other jurisdiction — Transport  1468 

Declaration sought re amounts to be deducted from employees' wages as a result of alleged "stand dov/n" — Applicant submitted that 
the Commission was jurisdictionally confined to determination sought and no more (62 WAIG 2696 and 63 WAIG 1389) — Commis- 
sion stated that the merits of the "stand down" or unavailability or otherwise of useful work were matters to be determined by the In- 
dustrial Magistrate pursuant to section 83 (12) of the Act — Commission granted declaration sought — Iron Ore  1781 
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New award sought for musicians — Parties disputed certain provisions re Contract of Service and Recording or Transmission of per- 
formances — Union claimed that proposed subclause of Contract of Service did not require employers to give preference to unionists 
but meant if non-unionists were employed then union members should not be required to work with them — Union argued to promote 
section 6 (c) of the principal objects of IR Act unions should be given powers provided in proposed subclause — Respondent disputed 
claims on ground of lack of jurisdiction and argued that the subclause was contrary to the definition under section 7 IR Act of an in- 
dustrial matter in as much as the union tried to take the employer/employee relationship too far — Commission found inclusion of the 
subclause would result in direct contravention of the letter and spirit of the IR Act — Entertainment  

Union sought clause to limit the Recording and Transmission of performances without prior union or employee approval — Respondent 
argued proposed clause was not an industrial matter as defined in IR Act as it was outside an employer/employee relationship and 
sought to govern a relationship between an employer and a third party — Commission referred to a number of cases and noted 
established principle (at 127 CLR 353) re "there must be a direct connection between the matter in question and the 
employer/employee relationship as such" — Commission found the clause was within the jurisdiction of an industrial matter defined 
in the Act and the employer should not be given an unfettered right to record and transmit a performance — Commission expressed 
reservations on the clarity of the proposed clause and possibility of conflict with section 23 (3) IR Act — Commission invited further 
submissions on merits of proposed clause — Entertainment  

Payment of wages sought for employees stood down due to industrial action by other of respondent's employees — Respondent objected 
to proceedings on the ground that Martin C had already determined the question (at 65 WAIG 542) and therefore the application could 
only be raised by way of appeal to the Full Bench — Commission stated a precedent in the Commission existed that applications of this 
nature should be heard by the Industrial Magistrate (at 63 WAIG 1389 and 62 WAIG 2696) — Commission found the matter outside its 
jurisdiction — Dismissed — Printing  

Employee allegedly dismissed due to introduction of technology — Applicant claimed unfair dismissal and sought compensation — 
Applicant alleged respondent had stated that due to lack of work and computerisation her job would not last long — Respondent 
denied claims but acknowledged that under award which applicant was employed she was entitled to maternity leave and he recognised 
his obligation to employ her, had she returned to work — Applicant however, rang and said that she would not be returning due to 
company's attitude and he had taken it as applicant's resignation — Question whether applicant resigned or was dismissed — Commis- 
sion found that to establish jurisdiction, constructive dismissal must be proved and onus to do so was on applicant (Robert v. Prince 
Alfred College 46 SAIR 598) — Commission found this was not done and dismissed case for lack of jurisdiction — Dismissed — Plum- 
bing (Clerical)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought reinstatement or compensation — Com- 
mission stated that applicant's contract of employment was governed by a Federal Award and found Commission had no jurisdiction 
— Commission in interest of prevention and resolution of conflict, as prescribed by Act, urged parties to remedy the deficiency in 
award — Commission suggested insertion of a savings provision into award would confer jurisdiction on it to deal with reinstatement 
or unfair dismissal cases — Dismissed for want of jurisdiction — Agriculture  

2Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 
other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — Full Bench found Commission's power under section 44 IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral of issue to CICS — Full Bench found matters thus far suffi- 
cient to dispose of appeal and as it had been argued ex parte, accordingly other submissions in support of quashing order, left to be 
decided at another time — Appeal upheld — Manufacturing (Cement)  

LONG SERVICE LEAVE 
Pro rata long service leave sought for 10 years completed service — Applicant claimed service was continuous although under different 

employers — Board established that entitlement rested on question re whether transmission of right to operate business had occurred 
by operation of law or by agreement between predecessor and successor — Board referred to Queensland Industrial Court decisions re 
similarities in Long Service Leave Conditions — Board found no succession occurred as right to occupy premises had only derived 
from common lessor — Dismissed — Hospital  

3Appeal by RANF against decision of Special Board of Reference (at 65 WAIG 895) re refusal to grant pro rata long service leave payment 
— Applicant claimed Board had erred in the finding of the facts in its decision not to grant LSL entitlement based on non transmission 
of business within the meaning of Clause 2 of LSL Conditions — CICS made reference to Gedling Case (at 61 WAIG 1138) where ques- 
tion of business transmission was answered upon consideration of the whole facts rather than only on a written agreement — CICS 
stated that in present case however, there was no transaction or agreement, written or otherwise between the different employers — 
CICS noted that an appeal must be heard/determined on facts found by the Board — CICS found therefore appeal must fail to the ex- 
tent that the grounds related only to alleged erring by the Board in the finding of the facts — Furthermore CICS stated it was satisfied 
on basis of other material that the Board had reached the proper conclusion — Dismissed — Nursing Home  

Question re whether applicant's period of absence from work due to health disability be regarded as continuous service for purposes of 
long service leave entitlement — Applicant claimed he was granted leave of absence by his employer — Respondent asserted period of 
absence was not authorised and therefore had broken the continuity of service — Board accepted evidence re applicant had not resign- 
ed and believed his period of absence was authorised — Further, Board was not persuaded that the applicant was informed either ver- 
bally or in writing under Clause 2 (6) (j) of LSL Conditions that his service had been terminated — Board therefore found that service 
be deemed continuous for purposes of LSL entitlement — Timber  

Pro rata LSL sought by employee who had resigned employment due to ill health, after nine years continuous service — Appellant claimed 
employer should have terminated his employment thus giving him entitlement to pro rata LSL — Appellant stated a certificate 
confirming reasons for termination had been given to paymaster — Administration denied it had been aware of appellant's ill health — 
Committee stated that an obligation lay with employer re Conditions, "to exercise responsibility or right with care and with full view of 
facts and to make a decision based upon all available information" — Committee on evidence found administration had discharged its 
administrative obligation to worker — Committee granted ex gratia payment — Hospital  

Union sought that Teachers Aides (Special Schools), employed prior to 1979, be treated in the same manner as Teachers Aides for the 
purpose of LSL — Applicant claimed an anomaly existed due to the difference in stand down periods each where subject to and accor- 
dingly the period of time served to accrue the same LSL benefit — Respondent refuted inequity on the ground that two classes of 
employees were treated according to conditions prevailing at the time — Commission found that although both classes of workers did 
the same work, it would not be equitable or proper to in retrospect vary conditions as they had existed at the time — Dismissed — 
Childrens Services  

FCU sought special VDT allowance to be included in pro rata LSL payment — Question re whether VDT allowance should form part of 
actual rate of pay — Board referred to cases (1977 AILR 154, 58 WAIG 119, 60 WAIG 18) which stated that ordinary rate of pay 
should not include disability allowance — Board stated, therefore, establishment of the above question depended upon whether the 
VDT allowance had been based on a change in work value or constituted a disability allowance — Respondent argued that the VDT 
allowance recognised both work value and disability — Board on examination of genesis of VDT allowance found it to be based on 
work value (1980 AILR 154, 60 WAIG 18) — Board added, Rates of Pay clause in award provided for similar payments to comparably 
employed persons and given its work value genesis, the VDT allowance should be considered in the same light — Board stated decision 
did not set precedent for future claims — Granted — Newspapers  

Payment of pro rata LSL sought — Applicant terminated for reasons other than misconduct or unsatisfactory service after 11 years 
continuous service — Board found applicant entitled to be paid LSL pursuant to award and LSL Conditions (at 58 WAIG 1) — 
Granted — Landscape Gardening  
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MANAGERIAL PREROGATIVE 
HSOA sought order re cost of meals supplied by respondents — Applicant claimed current cost for Hospital Salaried Officers should be 

set at $1.32 and adjusted in line with National Wage Decisions — Respondent objected wanting charges to be equivalent to and ad- 
justed in line with Hospitals (Public) Board and Lodging Award as was custom and practice — On evidence Commission concluded 
HSOA had chosen that the contract re meals be award free and an administrative agreement only — Commission practice was not to 
interfere with administrative arrangements unless unfair — Commission found no evidence to suggest respondents' arrangement was 
unfair — Dismissed — Hospital  

^Appeal against Commission's interpretation of word "regression" within meaning of award re introduction of new roster for certain 
workers (at 65 WAIG 702) — Appellant contended "regression" capable of covering loss of conditions of employment in addition to 
those specifically spelt out in its definition and to that extent definition not exhaustive — Appellant claimed Commission erred in law 
as when construing statutory instrument such as an award it is improper to have regard to any extrinsic material — Respondent argued 
"regression" limited to those specific elements of employment outlined in definition and consequently did not affect its managerial 
rights re rostering — Full Bench found Commission erred at first instance in making assumption about supposed intention of parties to 
award and pointed out that rules of statutory construction no less applicable to consent award than an award — Full Bench found that 
enforced change of roster was capable of amounting to a regression and remitted matter to Commission for further hearing and deter- 
mination — Martin C dissenting — Upheld — Printing (Newspapers)  

Alleged breach of award after employee dismissed for misconduct — Complainant claimed two weeks' pay in lieu of notice — Question 
re whether defendant was justified in dismissing employee, without notice, for failing to comply with company's direction, given via 
message from another of company's employees, to move from hotel to construction camp — Magistrate satisfied a contract existed 
between employee and company that allowed for accommodation arrangements to be made "after discussion with employee" and that 
managing director had agreed accommodation should be at "standard not less than hotel" on trip in question — Magistrate found, on 
evidence, that misconduct had not occurred because employee acted in accordance with contract, and therefore, although defendant 
had right to dismiss, employee was entitled to payment claimed — Granted — Surveying  

Employee dismissed with notice due to alleged conflict of interest, re her involvement with husband's plans to open a business in competi- 
tion with her employer — Applicant claimed unfair dismissal and sought compensation — Respondent opposed claims — Commission 
reaffirmed "right of employer to dismiss with notice when it has been established that on balance of probabilities the act of termination 
was available to employer'' — Commission noted that it was not sufficient that there be a mere suspicion of conflict of interst to justify 
termination — Commission satisfied, on evidence, that in instant case it had been reasonable for employer to assume conflict of in- 
terest existed and found termination fair — Dismissed — Entertainment (Video)  

Employee on probation, summarily dismissed following review of his position after alleged problems between himself and other staff — 
Applicant claimed compensation and "letter clearing his name" — Commission stated accepted principle re period of probation was 
that employer retained the right that he had in first interview to decide whether or not he wanted employee in his employ — Commis- 
sion took into consideration that dismissal was effected only two weeks prior to end of probation period and adequate compensation 
had been received — Furthermore, application was instituted 2 Vi years after dismissal occurred — Dismissed — Counselling Services.. 

MEAL BREAKS 
'Increased loading for permanent night and afternoon shifts and paid meal breaks sought — Union claimed intrinsic disadvantages of 

shifts had been recognised by industrial tribunals elsewhere — Respondent argued union failed to show that disabilities of shift work 
warranted higher payments — Commissioner endorsed NSW Full Bench decision which stated that lack of "choice of shifts gives 
weight to any claim for increased quantum of compensation" — Based on past decisions, Commission observed that permanent night 
shift attracted higher rates in awards than rotating or alternating shifts and granted that part of claim — However, further claim for 
permanent afternoon shift loading and paid meal break dismissed for want of evidence — Granted in part — Retail  1117 

Introduction of 38-hour week for Despatch Clerks — Dispute between parties regarding implementation of certain proposed provisions 
re transition periods, overtime, meal times, starting and finishing times, payment of wages, no reduction — Commission found no 
substantial reason for depart from existing practise applied by respondent to Despatch Clerks with respect to transition period for 
reduced hours and meal times — Further, Commission refused continuation of exemption for certain employees from meal breaks as 
advocated by claimant due to inconsistency with award provisions — Commission granted claim that starting and finishing times be 
altered by mutual consent of employee and employer as respondent had not proven difficulty would arise from the provision — Com- 
mission accepted respondent's reasoning re the preservation of the level of annual income be contingent upon shifts worked and not 
subject to the no reduction situation sought by the claimant — Order accordingly — Manufacturing (Beverages)  1797 

MISCONDUCT 
Employee summarily dismissed for alleged failure to carry out employer's specific instruction — Applicant claimed one week's pay in lieu 

of notice and pro rata annual leave — Commission found no evidence to show that applicant had received specific direction and that 
misconduct of a nature to justify instant dismissal did not occur — Commission found no entitlement to pro rata annual leave but 
granted one week's pay in lieu of notice — Granted in part — Timber  

Employee summarily dismissed after reporting to an industrial inspector a breach of contract re failure to pay wages — Applicant claimed 
unfair dismissal and sought compensation for loss of wages between jobs — Respondent did not appear — Commission found charge 
of unfair dismissal to be true — Compensation granted — Fast Food  

Employee dismissed for failing to comply with employer's instruction — Applicant claimed unfair dismissal and sought compensation 
and pro rata long service leave — Applicant stated he had advised manager of his need to take sick leave and that he had offered to 
postpone his operation subject to undertaking that he would be allowed time off at later period — Respondent declined to give under- 
taking and terminated applicant when he decided to take sick leave — Commission pointed out that applicant covered by award which 
conferred certain rights re sick leave and if there were grounds for denying sick leave once prima facie case for taking leave established, 
it is for respondent to show them — Commission found respondent had not established that applicant had no valid reason for taking 
sick leave and thus had not discharged onus — Commission found dismissal unfair and granted compensation inclusive of pro rata 
long service leave — Granted — Sales  

Employee dismissed for behaviour incompatible with his obligations to employer under contract of employment — Applicant sought 
reinstatement — Respondent objected on the ground that the employee was absent without reasonable cause following the issuance of 
a final warning that further absenteeism could result in dismissal — Commission found, on evidence, that the claimant failed to honour 
the terms of his contract of employment and that this justified dismissal — Dismissed — Mineral Sands  

Declaration of approval sought by employer concerning suspension without pay of two employees — Applicant claimed penalties justified 
in consideration of failure to observe safe working requirements and failure to report incident — Commission found union opposition 
to claim unconvincing and issued desired declaration — Granted — Iron Ore  

Employee summarily dismissed for taking a day's sick leave when he was allegedly fit enough to attend work — Applicant claimed unfair 
dismissal and sought compensation — Question re jurisdiction of Commission raised by respondent — Commission found he had 
jurisdiction to hear and determine matter — Commission saw too many internal conflicts in applicant's evidence — On balance of pro- 
babilities Commission found respondent to have been correct in terminating contract summarily — Dismissed — Auto Electrical  

Employee summarily dismissed for dereliction of duty coupled with Police charges — Application sought reinstatement following alleged 
unfair dismissal — Applicant argued that it was unfair for employer to prejudge issue and terminate on suspicion — Respondent claim- 
ed that under section 26 of IR Act any action on part of Commission depended on the merits of case which would be unknown until 
completion of hearing in Court of Petty Sessions —- Commission unable to see fairness in requiring respondent to re-engage applicant 
prior to hearing when it believes it has acted lawfully — Application for re-engagement dismissed and matter adjourned pending out- 
come of proceedings in other j urisdiction — Transport  
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Employee dismissed for misconduct — Applicant sought ratification of its decision to dismiss employee — Respondent denied alleged 
misconduct — Commission, on evidence, satisfied that a procedural injustice against the employee had occurred — Commission found 
insufficient evidence to support order sought by applicant — Dismissed — Mining  

Employee dismissed for misconduct re consumption of a glass of liquor while on duty at hotel — Applicant sought reinstatement without 
loss of benefits or entitlements — Commission stated case rested on credibility of parties' evidence re facts surrounding incident — 
Commission preferred employee's explanations and found dismissal unfair — Claims granted — Hotel  

Alleged breach of award after employee dismissed for misconduct — Complainant claimed two weeks' pay in lieu of notice — Question 
re whether defendant was justified in dismissing employee, without notice, for failing to comply with company's direction, given via 
message from another of company's employees, to move from hotel to construction camp — Magistrate satisfied a contract existed 
between employee and company that allowed for accommodation arrangements to be made "after discussion with employee" and that 
managing director had agreed accommodation should be at "standard not less than hotel" on trip in question — Magistrate found, on 
evidence, that misconduct had not occurred because employee acted in accordance with contract, and therefore, although defendant 
had right to dismiss, employee was entitled to payment claimed — Granted — Surveying  

Employee summarily dismissed due to continued absences resulting from a work-related injury — Applicant claimed unfair dismissal and 
sought compensation and payment of two weeks' notice and pro rata annual leave — Commission dismissed last two claims because of 
lack of evidence and no case had been made respectively — Commission noted re summary dismissal that onus of proof lay upon 
employer (65 WAIG 531) and that the standard of proof rested on the balance of probabilities (62 WAIG 2926) — Question raised re 
doctrine of waiver (1967 AR NSW 16) — Commission found on evidence that employer had not exercised right of summary dismissal at 
time misconduct occurred but had elected to treat contract as still subsisting, therefore in law he had waived the right of summary 
dismissal for that offence — Commission found dismissal unfair and granted compensation — Granted in part — Engineering 
(Chemical)  

Employee dismissed for alleged misconduct — Applicant claimed unfair dismissal — Respondent argued applicant's attitude had been 
one of "going against the company" when she had been informed that the company would not accept any liability for holiday pay — 
Commission stated onus lay with employer to prove the misconduct; "it is not reasonable to dismiss a worker on suspicion that miscon- 
duct may occur in future (at 49 CLR 66)" — Furthermore "the sanction of dismissal must be on the basis of proper appraisal of cir- 
cumstances of individual case and the gravity of the specific conduct taken in context (at 47 SAIR 279)" — Commission found respon- 
dent acted in undue haste — Furthermore respondent had an obligation to investigate applicant's attitude; to discuss the problem and 
warn her of their intention or wait until she committed misconduct they had believed she had threatened — Compensation granted — 
Leisure Industry  

Employee dismissed for misconduct re failure to carry out duties and abusive behaviour — Union claimed dismissal unfair and sought 
reinstatement — Respondent stated that a committee of enquiry which had investigated complaint of alleged acts of misconduct, 
found that, on the balance of probabilities misconduct had occurred — Commission found on evidence employee had misconducted 
himself — However the committee had been erroneous in that it had drawn its own conclusions leading to a procedural injustice 
towards employee — Commission stated that all avenues of mutual settlement had not been explored and granted reinstatement — 
Commission ordered employee to pay seven days salary in consideration of his misconduct — Granted — Mining  

Employees summarily dismissed for misconducf — Applicant sought declaration of approval from Commission re dismissal of two 
employees as a direct result of their fighting during working hours — Applicant claimed above action was taken to deter other 
employees from using "self help remedies" and to provide and maintain a safe working system — Respondent claimed decision was 
unfair — Commission found commendable applicant's concern over its responsibility, however, nature of misconduct did not justify 
dismissal — Commission suspended employees without pay for a period as an alternative to dismissal and on request from respondent 
and applicant endorsed guidelines for future disputes — Dismissed — Mining  

Employee summarily dismissed on grounds of misconduct — Union claimed employee was unfairly dismissed and sought reinstate- 
ment — Respondent claimed employee had a record of misbehaviour and been warned that such misbehaviour would lead to 
disciplinary action — Commission found evidence of previous misbehaviour — Furthermore employees admittance to consuming 
alcohol was sufficient to doubt his evidence — Commission on balance of probability preferred evidence of the company's witnesses — 
Dismissed — Mining  

NATURAL JUSTICE 
2Appeal against Commission's decision to grant compensation for loss of contractual benefits (at 65 WAIG 714) — Appellant contended 

non appearance at original hearing due to ignorance that application had been set down for hearing — Respondent unable to offer 
anything which would detract from assumed truth of appellant's contention — Full Bench obliged to accept appellant's evidence and 
its continued desire to put its case to the Commission — Generally appeal ought not to succeed as Commission had not erred, however, 
Full Bench obliged to act according to equity, good conscience and merit of the case — On evidence, Full Bench found fair play 
demanded both parties be given an opportunity to be heard — Full Bench ordered appellant to pay respondent's (applicant's) cost and 
expenses of original hearing — Appeal upheld — Remitted for further hearing and determination — Hotel  1351 

NEXUS 3Union sought to establish equitable base for application of wage adjustments — Claim based on alleged nexus since 1973 with relevant 
Victorian award — CICS in no doubt nexus existed but inactivity by union to act on movements in Victorian rates for some time sup- 
ported respondent's arguments that nexus no longer existed or that it was no longer appropriate — CICS made reference to recent mat- 
ter (at 65 WAIG 816) re introduction of 38-hour week where agent for respondent had reaffirmed existence of nexus — In such cir- 
cumstances, CICS found establishment of equitable base required restoration of nexus — Further claims re Special Rates and Condi- 
tions and Standing By did not form part of original claim and had failed — Granted in part — Funeral  1722 

introduction of 38-hour week — Decisions of CICS in Plastic Manufacturing case (64 WAIG 1575), Watchmakers and Jewellers case 
(64 WAIG 1319) were endorsed by CICS as approach to be adopted in such matters — CICS satisfied instant claims met criteria of 
above re "established nexus" and "comparisons with like employees in Australia" — Respondent opposed claims and stated that 
some awards in retail industry still provided for 40 hour week and requested a decision in these cases should await the outcome of the 
Kelly Report on retail trading hours — CICS found that inevitable delay in awaiting outcome of Report would not be consistent with its 
obligations under the Act — Respondent further argued that greater leisure time was the purpose of reduced hours therefore to reduce 
costs and maintain real purpose the hourly rate of part-time and casual employees should be assessed using weekly rate with a divisor of 
40 — CICS found this would create an anomaly with relevant intra and interstate awards and would not be in the interest of consistency 
or fair play — CICS approved claims for 38-hour week and directed parties to confer re maximising cost offsets and proposed amend- 
ments — Martin C dissenting — Cleaning  1676 

Supplementary reasons for decision — Arbitration necessary re introduction of 38-hour week in cleaning industry — Parties disagreed 
re method of implementation, proposed reduction of afternoon shift penalty and operative date — CICS granted full-time employees 
shorter hours in form of accrued days off, adopting provision similar to Victorian award where this proved to be impracticable — Fur- 
thermore that part-time and casual employees be able to reap higher remuneration because of 38 divisor in assessment of hourly rate — 
CICS found no case was made by respondent for reduction in afternoon penalty shift — CICS set a new operative date — Cleaning  1676 
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National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 
increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interpreted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to trademen's rates in accordance with agreement between parties — Commission 
also granted adjustments to other payments to builders' labourers — Granted — Building  1917 

Provision sought for Hospital staff for use of private transport to and from work between 11.00 p.m. and 7.00 a.m. where public trans- 
port unavailable — Applicant argued re first award, claim made in accordance with well established nexus with public sector nursing 
awards and to provide for future systems of shift work — Applicant admitted no employees were likely to be covered by the proposed 
provision at that time or in the foreseeable future — Commission pointed out that the application had not made proper use of the in- 
dustrial concept of nexus "by following suit for the sake of conformity alone" — Applicant recognised no existing nexus in respect of 
second award but made claim to allow the employees the same benefit as the public sector Commission pointed out the differing cir- 
cumstances of the public and private sectors and the lack of material justifying the claims on merit — Commission found claims un- 
justified — Dismissed — Hospital  2115 

NIGHT AND WEEKEND WORK 
■Additional rates for ordinary time worked at weekends sought in substitution for shift work rates — Respondent expressed agreement 

except to extent that claim applied to classification of "House Parent" — Commission noted that negotiations resulting in instant 
award were conducted on basis of producing wage and conditions package for house parents in consideration of their unusual role — 
Commission, therefore, unable under Wage Fixation Principles to grant that aspect of claim but ratified rates already being paid — 
Granted in part — Health (Slow Learning Children's Group)  

ON-CALL — 
Union sought entitlement of electricians, at Hamersley Iron, to electrical assistant/worker when performing work which they perceive to 

be hazardous or potentially dangerous and payment of members for time out in support of the above claim — Applicant argued 
foreman's unreasonable behaviour caused strike action therefore entitling striking employees to payment — Applicant saw alleged 
potentially dangerous situations as justification for claim for assistants — Commission noted that similarly engaged electricians at 
other sights did not require assistants — Commission stated tradesmen best qualified to know if assistance is required — However, in 
instant case, Commission found original work instruction did not entail dangerous work — Commission stated that to invoke safety 
code required that danger or hazard be a fact and this was not established therefore, respondent could not have disregarded safety code 
— Payment whilst on strike refused — Commission found nothing to justify permanent amendment to safety code — However, to 
establish better relationship between parties order issued re use of assistants where reasonably required — Granted in part — Mining 
(Iron Ore)  

ETU sought order that electrical tradesmen employed on shifts at Parker Point and East Intercourse Island be accompanied by assistant 
for work performed outside of workshop — Union argued claim was a general safety standard in the Iron Ore Industry and current 
practice was unsatisfactory and fell short of that standard — Respondent claimed current situation was the custom and practice and 
was adequate, practical and within the award's safety code — Therefore argued burden of proof fell on union to show duty of care had 
not been observed — Commission stated an industry standard was a potentially decisive factor in determination, however, applicant's 
argument lacked supportive evidence — Commission stated respondent's case was technically successful and current provision of "call 
out" sound — Commission disagreed however, that onus of proof re "duty of care'' lay solely with union and made reference to a rele- 
vant case (at 1968 WAR 182) — Commission found parties had not acted with sufficient good will and discussed issues that could have 
been agreed upon — Commission invoked obligation under Act to resolve matter in accordance with "what could reasonably have 
been agreed between parties" — Ordered accordingly with leave to re-apply — Mining (Iron Ore)  2167 

Alleged breach of award re underpayment of wages and non-payment of overtime — Complainant claimed that he was an employee and 
on-call 24 hours a day — Defendant however, contends that relationship with complainant was one of tributor — Magistrate however, 
found that claimed hours were exaggerated and allowed parties liberty to apply re overtime and wages — Proven — Mining  2297 

ORDER — 
'Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 

other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — Full Bench found Commission's power under section 44IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral or issues to CICS — Full Bench found matters thus far suf- 
ficient to dispose of appeal and as it had been argued exparte, accordingly other submissions in support of quashing order, left to be 
decided at another time — Appeal upheld — Manufacturing (Cement)  2037 

OVERTIME 
'Appeal against Magistrate's decision (at 65 WAIG 710) that employee was entitled to be paid double time for work performed on rostered 

day off — Appellant claimed that roster was altered because of exigency that employee originally rostered was absent through illness — 
Union argued roster had not been altered but was merely annotated to show what had occurred — Full Bench satisfied employee's ad- 
ditional shift was not worked as overtime in the sense that it was in excess of maximum prescribed ordinary hours — Full Bench found 
employee and employer had agreed to changed hours of work and as a consequence that agreement necessitated alteration to roster — 
Upheld — Hospital  

Introduction of 38-hour week for Despatch Clerks — Dispute between parties regarding implementation of certain proposed provisions 
re transition periods, overtime, meal times, starting and finishing times, payment of wages, no reduction — Commission found no 
substantial reason for depart from existing practise applied by respondent to Despatch Clerks with respect to transition period for 
reduced hours and meal times — Further, Commission refused continuation of exemption for certain employees from meal breaks as 
advocated by claimant due to inconsistency with award provisions — Commission granted claim that starting and finishing times be 
altered by mutual consent of employee and employer as respondent had not proven difficulty would arise from the provision — Com- 
mission accepted respondent's reasoning re the preservation of the level of annual income be contingent upon shifts worked and not 
subject to the no reduction situation sought by the claimant — Order accordingly — Manufacturing (Beverages)  
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Interpretation of rostered working arrangements for plant and animal guarantine inspectors — Question re whether the working arrange- 
ments constituted shift work or overtime under the relevant award/agreement — Applicant claimed the current "day shift" was not 
shifts but rather day work and the so called "night shift" was more accurately overtime work — Applicant further argued the existing 
working hours were not shift work as officers were not working in continuous and overlapping relays, shifts did not commence at the 
same time or at the same venue and inspectors worked for the majority of time on standard PS hours in which they could not be said to 
be on day shift — Commission noted that shift work need not be performed on a basis of continuous and overlapping relays and could 
take many forms depending on the nature of the work place — Further, night work within regular fixed hours could not be regarded as 
overtime as defined as "time worked beyond the regular fixed hours" — Commission found existing working arrangements con- 
stituted shift work under the relevant PS Administrative Instruction and work performed outside the PS standard or ordinary hours 
under shift work arrangements was not ipso facto liable to overtime penalties — Public Service  2163 

Alleged breach of award re underpayment of wages and non-payment of overtime — Complainant claimed that he was an employee and 
on-call 24 hours a day — Defendant however, contends that relationship with complainant was one of tributor — Magistrate establish- 
ed on evidence, relationship between parties to be of employer/employee and complainant to have suffered an underpayment in wages 
— Magistrate however, found that claimed hours were exaggerated and allowed parties liberty to apply re overtime and wages — Pro- 
ven — Mining  2297 

PART-TIME 
2Appeal against Magistrate's decision (at 65 WAIG 710) that employee was entitled to be paid double time for work performed on rostered 

day off — Appellant claimed that roster was altered because of exigency that employee originally rostered was absent through illness — 
Union argued roster had not been altered but was merely annotated to show what had occurred — Full Bench satisfied employee's ad- 
ditional shift was not worked as overtime in the sense that it was in excess of maximum prescribed ordinary hours — Full Bench found 
employee and employer had agreed to changed hours of work and r-- w consequence that agreement necessitated alteration to roster — 
Upheld — Hospital  

'Introduction of 38-hour week — Decisions of CICS in Plastic Manufacturing case (64 WAIG 1575), Watchmakers and Jewellers case 
(64 WAIG 1319) were endorsed by CICS as approach to be adopted in such matters — CICS satisfied instant claims met criteria of 
above re "established nexus" and "comparisons with like employees in Australia" — Respondent opposed claims and stated that 
some awards in retail industry still provided for 40 hour week and requested a decision in these cases should await the outcome of the 
Kelly Report on retail trading hours — CICS found that inevitable delay in awaiting outcome of Report would not be consistent with its 
obligations under the Act — Respondent further argued that greater leisure time was the purpose of reduced hours therefore to reduce 
costs and maintain real purpose, the hourly rate of part-time and casual employees should be assessed using weekly rate with a divisor 
of 40 — CICS found this would create an anomaly with relevant intra and interstate awards and would not be in the interest of con- 
sistency or fair play — CICS approved claims for 38-hour week and directed parties to confer re maximising cost offsets and proposed 
amendments — Martin C dissenting — Cleaning  

'Supplementary reasons for decision — Arbitration necessary re introduction of 38-hour week in cleaning industry — Parties disagreed 
re method of implementation, proposed reduction of afternoon shift penalty and operative date — CICS granted full-time employees 
shorter hours in form of accrued days off, adopting provision similar to Victorian award where this proved to be impracticable — Fur- 
thermore that part-time and casual employees be able to reap higher remuneration because of 38 divisor in assessment of hourly rate — 
CICS found no case was made by respondent for reduction in afternoon penalty shift — CICS set a new operative date — Cleaning  

Employee dismissed for alleged failure to complete duties — Union claimed unfair dismissal and sought reinstatement on ground that 
employment had been permanent part-time rather than casual — Respondent argued whilst employment may have occurred each week 
there had been no guarantee such employment would take place — Commission noted award definition of "casual worker" as 
"worker engaged by the hour who may be dismissed or leave the employer's service without notice" — Commission satisfied from 
evidence arrangement had been for work to be done until completed — Commission found action of employee in choosing to leave 
prior to prescribed time demonstrated that the contract had been truly casual i.e. one in which she had been at liberty to leave at any 
time without notice — Dismissed — Retail  

PENALTY RATES 

'Increased loading for permanent night and afternoon shifts and paid meal breaks sought — Union claimed intrinsic disadvantages of 
shifts had been recognised by industrial tribunals elsewhere — Respondent argued union failed to show that disabilities of shift work 
warranted higher payments — Commissioner endorsed NSW Full Bench decision which stated that lack of "choice of shifts gives 
weight to any claim for increased quantum of compensation" — Based on past decisions, Commission observed that permanent night 
shift attracted higher rates in awards than rotating or alternating shifts and granted that part of claim — However, further claim for 
permanent afternoon shift loading and paid meal break dismissed for want of evidence — Granted in part — Retail  1117 

'Additional rates for ordinary time worked at weekends sought in substitution for shift work rates — Respondent expressed agreement 
except to extent that claim applied to classification of "House Parent" — Commission noted that negotiations resulting in instant 
award were conducted on basis of producing wage and conditions package for house parents in consideration of their unusual role — 
Commission, therefore, unable under Wage Fixation Principles to grant that aspect of claim but ratified rates already being paid — 
Granted in part — Health (Slow Learning Children's Group)  1415 

'Introduction of 38-hour week — Decisions of CICS in Plastic Manufacturing case (64 WAIG 1575), Watchmakers and Jewellers case 
(64 WAIG 1319) were endorsed by CICS as approach to be adopted in such matters — CICS satisfied instant claims met criteria of 
above re "established nexus" and "comparisons with like employees in Australia" — Respondent opposed claims and stated that 
some awards in retail industry still provided for 40 hour week and requested a decision in these case should await the outcome of the 
Kelly Report on retail trading hours — CICS found that inevitable delay in awaiting outcome of Report would not be consistent with its 
obligations under the Act — Respondent further argued that greater leisure time was the purpose of reduced hours therefore to reduce 
costs and maintain real purpose, the hourly rate of part-time and casual employees should be assessed using weekly rate with a divisor 
of 40 — CICS found this would create an anomaly with relevant intra and interstate awards and would not be in the interest of con- 
sistency or fair play — CICS approved claims for 38-hour week and directed parties to confer re maximising cost offsets and proposed 
amendments — Martin C dissenting — Cleaning  

'Supplementary reasons for decision — Arbitration necessary re introduction of 38-hour week in cleaning industry — Parties disagreed 
re method of implementation, proposed reduction of afternoon shift penalty and operative date — CICS granted full-time employees 
shorter hours in form of accrued days off, adopting provision similar to Victorian award where this proved to be impracticable — Fur- 
thermore that part-time and casual employees be able to reap higher remuneration because of 38 divisor in assessment of hourly rate — 
CICS found no case was made by respondent for reduction in afternoon penalty shift — CICS set a new operative date — Cleaning  
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CUMULATIVE DIGEST—continued 

PROCEDURAL MATTERS 
'Variation of awards sought — TLC and Confederation of Industry intervening — TLC requested that future applications of a similar 

nature be dealt with by single commissioner as these sort of changes had been approved by CICS as falling with WAge Fixation Prin- 
ciples — Confederation in agreement with proposal but pointed out it should be considered when by application under section 50 of IR 
Act — Commission saw merit in the proposal but agreed it should be dealt with under section 50 — Manufacturing/Agriculture  

Application sought declaration by Commission to have a dismissal approved although proceedings were intended for or taking place 
before a Magistrate — Commission decided no conflict occurs if it proceeds to hear a case concerning an industrial matter while the 
same questions are to be decided by a Magistrate in criminal cases — Commission's finding of no use to Magistrate as issues before 
Magistrate determined according to strict application of law and standard of proof is that of beyond a reasonable doubt — Dismissed 
— Mining  :Amendment to eligibility to membership rule sought by CJU — WATIU, UFTI, FBTPU, ABLFU, OPPWF, employers in the Timber 
and Furniture Trades industries and a member of the applicant gave notice of objection — Competence of application questioned and 
parties objected on procedural/technical grounds — Further, objectors relied in part on irregularities raised in another matter (65 
WAIG 784) Full Bench rejected submission by CJU that ability of a member of an organisation to object to an amendment to its 
rules was limited only to a registration of an objection with the Registrar — Further, stated the Act did not prevent it from being 
satisfied that a member of an organisation had sufficient interest in the subject of the proceedings — Full Bench rejected objector's 
right to cross examine CJU on a previous matter and as such rejected relevance of many of the grounds contained in the notices of ob- 
jection — Full Bench having accepted applicant's evidence re that reasonable steps were taken to inform its members of the intended 
amendments, found the application complied with the provisions of the Act and both it and the amendments were properly authorised 
by the applicant's rules — Objections addressed to competence and jurisdiction rejected — Granted — Building  

PUBLIC INTEREST — 
Amendment to eligibility to membership rule sought by CSA — PES, AMA, ADSTE, FIGIU and FCU gave notice of objection — PES 

withdrew objection — FMWU withdrew objection having been granted amendment to exclusion provision — AMA withdrew having 
had an existing agreement with CSA recorded — FCU and ADSTE objected to application on ground that amendments would allow 
CSA to extend their coverage into the private sector and the application was premature — Full Bench satisfied overlapping of eligibility 
had not been established — Full Bench found CSA entitled to constitutional coverage of persons who had historically been employees 
under PS Act, even if State reduced its role as direct employer — Furthermore coverage extended to employees of a company or cor- 
poration in which the State has a financial interest — Full Bench noted, with above amendments, question re industrial coverage would 
need to be dealt with in isolation and on its merits — Full Bench granted CSA coverage of House of Parliament employees — Full 
Bench found it not in public interest to make a judgment on claim re privatisation of Government functions — Granted in part — 
Public Service  2Appeal against Commission's order which obliged appellant to cease industrial action or face a penalty — Appellant claimed, amongst 
other submissions, Commission lacked jurisdiction to make order because of provisions of the Act — Full Bench considered question 
raised i.e. "power of Commission and circumstances in which it can make an order requiring the cessation of industrial action" of such 
importance that in the public interest the appeal should lie — Full Bench found Commission's power under section 44 IR Act limited to 
making suggestions and directions and order of kind made could only be supported by reference to section 32 of IR Act — However, in 
instant case Commission had disempowered itself to make order by referral of issue to CICS — Full Bench found matters thus argued 
exparte, accordingly other submissions in support of quashing order, left to be decided at another time — Appeal upheld — Manufac- 
turing (Cement)  

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constitutional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers re certain work done by both classifications — Commission, in public interest, stated it anomalous that a cabinet 
maker received less in total wage than a joiner, whether employed in a factory or on site — Granted — Building/Furniture Manufactur- 
ing   

REDUNDANCY/RETRENCHMENT 
Employee terminated due to major rationalisation of business activities — Union claimed compensation for redundancy based on formal 

agreement between the parties — Respondent argued due to nature of employment re temporary appointment/fixed term contract, 
employee fell outside terms of agreement — Commission accepted respondent's evidence and satisfied matter merely "a failure to re- 
employ at expiration of contract term" rather than dismissal — Claim without merit — Dismissed — Entertainment (Radio)  1169 

Redundancy payments sought for employees terminated as result of alleged permanent closure of abattoir — Applicant claimed 
employees had previously made special concessions on clear understanding that company would offer lengthened employment oppor- 
tunities — Union asserted company's intention of permanent closure clear in that it dismissed its supervisory staff with retrenchment 
package — Respondent claimed industry very seasonal and closure not necessarily permanent — Respondent denied any guarantees of 
employment and submitted applicant had failed to define concept of redundancy re its application to meat industry — Commission 
struck with similarity of matter heard in 1980 (60 WAIG 2562) and saw major points as being issues of guarantees given by workforce to 
management and question of payments to supervisory staff which were not offered to wages staff — Commission agreed with respon- 
dent on seasonality of industry but found it had acted unfairly in treating wage workers differently — Commission ordered wage 
workers be afforded same retrenchment package as supervisors — Granted — Meat  1456 

Employee dismissed after his position allegedly became redundant as a result of "rationalisation of business activities" — Applicant 
claimed dismissal unfair/contrived and furthermore that discriminatory practices had been exercised against him — Applicant sought 
reinstatement or compensation — Respondent denied claims as unjustified and without substance — Commission preferred respon- 
dent's evidence and found "re-adjustment of work allocation" had led to termination — Furthermore that the Commission's well set- 
tled approach was not to intervene in such matters — Dismissed — Brick/Tile Manufacturing  1782 

Employee made redundant due to downturn in business — Applicant claimed compensation of amount equal to two weeks' pay in lieu of 
notice and seven weeks' severance pay — Applicant argued that the Termination, Change and Redundancy Case (at Print F6230 and 
F7262), and order amending Federal Metal Industry Award (at Print F7390), "had set a new standard for metal workers in all states ex- 
cept W A" re redundancy payments — Respondent referred to the Ingle's formula (at 59 WAIG 400) and the general principles adopted 
since by the Commission, and argued for a similar approach to be taken in instant case — Commission took into consideration that 
employee had found other employment quickly and that employer had undertaken to give "all consideration" to rehiring employee 
should he apply when business picked up — Commission found in light of circumstances that a decision by Salmon C (at 64 WAIG 
2024) was apposite and granted compensation based on pro rata LSL — Compensation granted — Metal Industry  1972 

Employee terminated due to alleged business downturn — Union sought re-employment and claimed dismissal unfair on basis that 
respondent wanted to avoid workers' compensation responsibilities, adult wage structure, maternity leave provisions and casualise 
operations — Respondent claimed decline in turnover of work necessitated termination — Commission satisfied with respondents 
evidence and found dismissal to be a result of need to reduce level of manning in laboratory — Dismissed — Mining (Mineral)  2158 
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REDUNDANCY/RETRENCHMENT — continued 

Employee allegedly dismissed due to introduction of technology — Applicant claimed unfair dismissal and sought compensation — 
Applicant alleged respondent had stated that due to lack of work and computerisation her job would not last long — Respndent denied 
claims but acknowledged that under award which applicant was employed she was entitled to maternity leave and he recognised his 
obligation to employ her, had she returned to work — Applicant however, rang and said that she would not be returning due to com- 
pany's attitude and he had taken it as applicant's resignation — Question whether applicant resigned or was dismissed — Commission 
found that to establish jurisdiction, constructive dismissal must be proved and onus to do so was on applicant (Robert v. Prince Alfred 
College 46 SAIR 598) — Commission found this was not done and dismissed case for lack of jurisdiction — Dismissed — Plumbing 
(Clerical)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought reinstatement or compensation — Com- 
mission stated that applicant's contract of employment was governed by a Federal Award and found Commission had no jurisdiction 
— Commission in interest of prevention and resolution of conflict, as prescribed by Act, urged parties to remedy the deficiency in 
award — Commission suggested insertion of a savings provision into award would confer jurisdiction on it to deal with reinstatement 
or unfair dismissal cases — Dismissed for want of jurisdiction — Agriculture  

Employee made redundant through rationalisation of business activities — Commission noted standard approach by Commission in 
redundancy cases was <cto examine the individual circumstances and decide what was right and equitable in those circumstances" (65 
WAIG 881 and 1456) — Commission noted employee's position was no different to other worker made redundant by respondent — 
Commission therefore granted employee payment on the same basis as that applied to the other employees — Compensation Granted 
— Manufacturing (Brick/Tile)  

REINSTATEMENT 
Employee dismissed due to reduction in business, unavailability of suitable position and alleged incompatible attitude — Applicant 

claimed unfair dismissal and sought either reinstatement or compensation — Commission found on evidence that applicant and 
manager's wife had been competing for continued employment, as assessable by the manager who without doubt had personal interest 
in outcome of assessment — Commission found that respondent's case was unconvincing and that applicant had been unfairly dismiss- 
ed — Reinstatement and compensation granted  

Employee dismissed for behavour incompatible with his obligations to employer under contract of employment — Applicant sought 
reinstatement — Respondent objected on the ground that the employee was absent without reasonable cause following the issuance of 
a final warning that further absenteeism could result in dismissal — Commission found, on evidence, that the claimant failed to honour 
the terms of his contract of employment and that this justified dismissal — Dismissed — Mineral Sands  

Employee dismissed for failing to fulfil obligations under contract of service — Applicant claimed unfair dismissal and sought re- 
employment — Commission found on evidence that applicant's immoderate behaviour and failure to act in best interests of employer 
justified termination — Dismissed — Health  

Employee dismissed for inability to accept certain day to day instructions and incorrect attitude to supervisor — Applicant claimed unfair 
dismissal and sought reinstatement or compensation — Commission pointed out that evidence demonstrated competence of employee 
and found incident leading to her dismissal trivial and not warranting termination — Commission saw breakdown in relationship bet- 
ween employee and supervisor as irreparable and instead ordered compensation — Granted — Hospital (Cleaning)  

Employee dismissed for swearing incident on two way radio — Applicant claimed unfair dismissal and sought reinstatement or compen- 
sation — Respondent asserted he had been unhappy with other aspects of employee's conduct and had warned him about this 12 
months earlier — Commission unable to find sufficient evidence to justify termination nor to show that warnings had been given — 
Commission found dismissal unfair and ordered compensation as reinstatement no longer possible — Granted — Concrete Sales  

Employee summarily dismissed for dereliction of duty coupled with Police charges — Applicant sought reinstatement following alleged 
unfair dismissal — Applicant argued that it was unfair for employer to prejudge issue and terminate on suspicion — Respondent claim- 
ed that under section 26 of IR Act any action on part of Commission depended on the merits of case which would be unknown until 
completion of hearing in Court of Petty Sessions — Commission unable to see fairness in requiring respondent to re-engage applicant 
prior to hearing when it believes it has acted lawfully — Application for re-engagement dismissed and matter adjourned pending out- 
come of proceedings in other jurisdiction — Transport  

Employee dismissed after his position allegedly became redundant as a result of "rationalisation of business activities" — Applicant 
claimed dismissal unfair/contrived and furthermore that discriminatory practices had been exercised against him — Applicant sought 
reinstatement or compensation — Respondent denied claims as unjustified and without substance — Commission preferred respon- 
dent's evidence and found "re-adjustment of work allocation" had led to termination — Furthermore that the Commission's well set- 
tled approach was not to intervene in such matters — Dismissed — Brick/Tile Manufacturing  

Employee dismissed for misconduct re consumption of a glass of liquor while on duty at hotel — Applicant sought reinstatement without 
loss of benefits or entitlements — Commission stated case rested on credibility of parties' evidence re facts surrounding incident — 
Commission preferred employee's explanations and found dismissal unfair — Claims granted — Hotel  

Employees dismissed for misconduct re failure to carry out duties and abusive behaviour — Union claimed dismissal unfair and sought 
reinstatement — Respondent stated that a committee of enquiry which had investigated complaint of alleged acts of misconduct, 
found that, on the balance of probabilities misconduct had occurred — Commission found on evidence employee had misconducted 
himself — However the committee had been erroneous in that it had drawn its own conclusions leading to a procedural injustice 
towards employee — Commission stated that all avenues of mutual settlement had not been explored and granted reinstatement — 
Commission ordered employee to pay seven days salary in consideration of his misconduct — Granted — Mining  

Employee terminated due to alleged business downturn — Union sought re-employment and claimed dismissal unfair on basis that 
respondent wanted to avoid workers' compensation responsibilities, adult wage structure, maternity leave provisions and casualise 
operations — Respondent claimed decline in turn over of work necessitated termination — Commission satisfied with respondents 
evidence and found dismissal to be a result of need to reduce level of manning in laboratory — Dismissed — Mining (Mineral)  

Employee dismissed for alleged unsatisfactory work performance — Applicant claimed dismissal unfair and sought declaration to that 
effect and either reinstatement or compensation — Applicants case claimed allegations made against him had been "based on 
euphemism and inuendo and therefore could not lead to termination" (65 WAIG 1463) — Respondent claimed reasons for termina- 
tion, submitted to Commission, demonstrated employee had been unsatisfactory — Where conflict existed, Commission preferred 
respondent's evidence — Commission rejected relevance of reference to case in support of applicant and stated in instant case there 
had been clear warnings to employee to improve his performance — Commission found dismissal fair — Dismissed  

Employee dismissed due to alleged unsatisfactory service — Employee sought reinstatement without loss of entitlements — Claimed 
victimisation by foreman and that medical condition contributed to deterioration of worker/foreman relationship — Respondent 
argued employee carried out work in an unworkmanlike fashion, had a lacksadaisical attitude to work and had been found not work- 
ing and wasting time — Commission satisfied employee had been warned to improve his work and had not taken advantage of conflict 
resolution services at hospital — Commission, on evidence, found employer's claims well founded — Commission found nothing to 
demonstrate conclusively that the failure of employee/foreman relationship had resulted from factors other than failure of employee 
to carry out his work satisfactorily — Dismissed — Hospital  

Employees summarily dismissed for misconduct — Applicant sought declaration of approval from Commission re dismissal of two 
employees as a direct result of their fighting during working hours — Applicant claimed above action was taken to deter other 
employees from using "self help remedies" and to provide and maintain a safe working system — Respondent claimed decision was 
unfair — Commission found commendable applicant's concern over its responsibility — however, nature of misconduct did not justify 
dismissal — Commission suspended employees without pay for a period as an alternative to dismissal and on request from respondent 
and applicant endorsed guidelines for future disputes — Dismissed — Mining  
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REINSTATEMENT —continued 

Employee summarily dismissed on grounds of misconduct — Union claimed employee was unfairly dismissed and sought reinstatement 
— Respondent claimed employee had a record of misbehaviour and had been warned that such misbehaviour would lead to 
disciplinary action — Commission found evidence of previous misbehaviour — Furthermore employees admittance to consuming 
alcohol was sufficient to doubt his evidence — Commission on balance of probability preferred evidence of the company's witnesses — 
Dismissed — Mining  

Employees dismissed due to unsatisfactory service — Applicants claimed unfair dismissal and sought declaration of such, and reinstate- 
ment — Furthermore, claimed benefit from an agreement out of award that entitled employees right to re-employment in order of 
seniority — Applicants claimed they had been part of collective industrial action and not in control of their own destiny — Commission 
found applicants had clearly breached contract of service in manner deserving dismissal — Furthermore, Commission found substance 
in respondent's argument that "agreement" was not a contract because it lacked consideration — Commission found that part of 
claim was not an issue as "agreement" was "no more than a policy statement by the union and employer" — Dismissed — Meat  

SAFETY 
Declaration of approval sought by employer concerning suspension without pay of two employees — Applicant claimed penalties justified 

in consideration of failure to observe safe working requirements and failure to report incident — Commission found union opposition 
to claim unconvincing and issued desired declaration — Granted — Iron Ore  

Dispute re penalty imposed upon employee for breach of safety practices — Applicant claimed penalty unjust and exessive — Respondent 
argued penalty justified — Board found penalty excessive in view of accepted new approach to replace penalties, both in application 
and severity, with warnings and counselling — Board reduced suspension from five days to 48 hours but stated no precedent had been 
established — Iron Ore  

Union sought entitlement of electricians, at Hamersley Iron, to electrical assistant Avorker when performing work which they perceive to 
be hazardous or potentially dangerous and payment of members for time out in support of the above claim —- Applicant argued 
foreman's unreasonable behaviour caused strike action therefore entitling striking employees to payment — Applicant saw alleged 
potentially dangerous situations as justification for claim for assistants — Commission noted that similarly engaged electricians at 
other sights did not require assistants — Commission stated tradesmen best qualified to know if assistance is required — However, in 
instant case, Commission found original work instruction did not entail dangerous work — Commission stated that to invoke safety 
code required that danger or hazard be a fact and this was not established therefore, respondent could not have disregarded safety code 
— Payment whilst on strike refused — Commission found nothing to justify permanent amendmeni to safety code — However, to 
establish better relationship between parties order issued re use of assistants where reasonably required — Granted in part — Mining 
(Iron Ore)  

ETU sought order that electrical tradesmen employed on shifts at Parker Point and East Intercourse Island be accompanied by assistant 
for work performed outside of workshop — Union argued claim was a general safety standard in the Iron Ore Industry and current 
practice was unsatisfactory and fell short of that standard — Respondent claimed current situation was the custom and practice and 
was adequate, practical and within the award's safety code — Therefore argued burden of proof fell on union to show duty of care had 
not been observed — Commission stated an industry standard was a potentially decisive factor in determination, however, applicant's 
argument lacked supportive evidence — Commission stated respondent's case was technically successful and current provision of' 'call 
out" sound — Commission disagreed however, that onus of proof re "duty of care" lay solely with union and made reference to a rele- 
vant case (at 1968 WAR 182) — Commission found parties had not acted with sufficient good will and discussed issues that could have 
been agreed upon — Commission invoked obligation under Act to resolve matter in accordance with "what could reasonably have 
been agreed between parties" — Ordered accordingly with leave to re-apply — Mining (Iron Ore)  

SHIFT WORK 
'Increased loading for permanent night and afternoon shifts and paid meal breaks sought — Union claimed intrinsic disadvantages of 

shifts had been recognised by industrial tribunals elsewhere — Respondent argued union failed to show that disabilities of shift work 
warranted higher payments — Commissioner endorsed NSW Full Bench decision which stated that lack of "choice of shifts gives 
weight to any claim for increased quantum of compensation" — Based on past decisions, Commission observed that permanent night 
shift attracted higher rates in awards than rotating or alternating shifts and granted that part of claim — However, further claim for 
permanent afternoon shift loading and paid meal break dismissed for want of evidence — Granted in part — Retail  

2Appeal against Magistrate's decision (at 65 WAIG 710) that employee was entitled to be paid double time for work performed on rostered 
day off — Appellant claimed that roster was altered because of exigency that employee originally rostered was absent through illness — 
Union argued roster had not been altered but was merely annotated to show what had occurred — Full Bench satisfied employee's ad- 
ditional shift was not worked as overtime in the sense that it was in excess of maximum prescribed ordinary hours — Full Bench found 
employee and employer had agreed to changed hours of work and as a consequence that agreement necessitated alteration to roster — 
Upheld — Hospital  

'Additional rates for ordinary time worked at weekends sought in substitution for shift work rates — Respondent expressed agreement 
except to extent that claim applied to classification of "House Parent" — Commission noted that negotiations resulting in instant 
award were conducted on basis of producing wage and conditions package for house parents in consideration of their unusual role — 
Commission, therefore, unable under Wage Fixation Principles to grant that aspect of claim but ratified rates already being paid — 
Granted in part — Health (Slow Learning Children's Group)  

Introduction of 38-hour week for Despatch Clerks — Dispute between parties regarding implementation of certain proposed provisions 
re transition periods, overtime, meal times, starting and finishing times, payment of wages, no reduction — Commission found no 
substantial reason for depart from existing practise applied by respondent to Despatch Clerks with respect to transition period for 
reduced hours and meal times — Further, Commission refused continuation of exemption for certain employees from meal breaks as 
advocated by claimant due to inconsistency with award provisions — Commission granted claim that starting and finishing times be 
altered by mutual consent of employee and employer as respondent had not proven difficulty would arise from the provision — Com- 
mission accepted respondent's reasoning re the preservation of the level of annual income be contingent upon shifts worked and not 
subject to the no reduction situation sought by the claimant — Order accordingly — Manufacturing (Beverages)  

Provision sought for Hospital staff for use of private transport to and from work between 11.00 p.m. and 7.00 a.m. where public trans- 
port unavailable — Applicant argued re first award, claim made in accordance with well established nexus with public sector nursing 
awards and to provide for future systems of shift work — Applicant admitted no employees were likely to be covered by the proposed 
provision at that time or in the foreseeable future — Commission pointed out that the application had not made proper use of the in- 
dustrial concept of nexus "by following suit for the sake of conformity alone" — Applicant recognised no existing nexus in respect of 
second award but made claim to allow the employees the same benefit as the public sector — Commission pointed out the differing cir- 
cumstances of the public and private sectors and the lack of material justifying the claims on merit — Commission found claims un- 
justified — Dismissed — Hospital  

Interpretation of rostered working arrangements for plant and animal quarantine inspectors — Question re whether the working arrange- 
ments constituted shift work or overtime under the relevant award/agreement — Applicant claimed the current "day shift" was not 
shifts but rather day work and the so called "night shift" was more accurately overtime work — Applicant further argued the existing 
working hours were not shift work as officers were not working in continuous and overlapping relays, shifts did not commence at the 
same time or at the same venue and inspectors worked for the majority of time on standard PS hours in which they could not be said to 
be on day shift — Commission noted that shift work need not be performed on a basis of continuous and overlapping relays and could 
take many forms depending on the nature of the work place — Further, night work within regular fixed hours could not be regarded as 
overtime as defined as "time worked beyond the regular fixed hours" — Commission found existing working arrangements con- 
stituted shift work under the relevant PS Administrative Instruction and work performed outside the PS standard or ordinary hours 
under shift work arrangements was not ipso facto liable to overtime penalties — Public Service  
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SICK LEAVE 
Employee dismissed for failing to comply with employer's instruction — Applicant claimed unfair dismissal and sought compensation 

and pro rata long service leave — Applicant stated he had advised manager of his need to take sick leave and that he had offered to 
postpone his operation subject to undertaking that he would be allowed time off at later period — Respondent declined to give under- 
taking and terminated applicant when he decided to take sick leave — Commission pointed out that applicant covered by award which 
conferred certain rights re sick leave and if there were grounds for denying sick leave once prima facie case for taking leave established, 
it is for respondent to show them — Commission found respondent had not established that applicant had no valid reason for taking 
sick leave and thus had not discharged onus — Commission found dismissal unfair and granted compensation inclusive of pro rata 
long service leave — Granted — Sales  1164 

STAND DOWN 
Declaration sought re amounts to be deducted from employees' wages as a result of alleged "stand down" — Applicant submitted that 

the Commission was jurisidictionally confined to determination sought and no more (62 WAIG 2696 and 63 WAIG 1389) — Commis- 
sion stated that the merits of the "stand down" or unavailability or otherwise of useful work were matters to be determined by the In- 
dustrial Magistrate pursuant to section 83 (12) of the Act — Commission granted declaration sought — Iron Ore  

Payment of wages sought for employees stood down due to industrial action by other of respondent's employees — Respondent objected 
to proceedings on the ground that Martin C had already determined the question (at 65 WAIG 542) and therefore the application could 
only be raised by way of appeal to the Full Bench — Commission stated a precedent in the Commission existed that applications of this 
nature should be heard by the Industrial Magistrate (at 63 WAIG 1389 and 62 WAIG 2696) — Commission found the matter outside its 
jurisdiction — Dismissed — Printing  

Alleged breach of award re non-payment of wages — Question re whether employer was liable to payment of wages in event of stand- 
down — Magistrate stated that in order to invoke the provisions in award re payment of wages in a stand-down, the defendant would 
have to establish that the stoppage of work was beyond prevention of employer — Magistrate found that lack of sales was within con- 
trol of employer and as such were liable for payment of wages during the stand-down period — Proven — Manufacturing  

STAY OF PROCEEDINGS — 
4Stay of operation of Commission order sought, pending outcome of appeal — Applicant claimed difficulties/inconvenience would arise 

which could not be reasonably overcome in the work arrangements if applicant was reinstated as directed — Further, department of 
respondent had undergone major administrative modification which would not allow respondent to be comfortably accommodated — 
Applicant guaranteed continued payment to respondent of his salary and provision of company accommodation such that no financial 
penalty be incurred by respondent — Respondent provided no evidence or cause why order sought would create problems — President 
applied two questions to granting of order sought re whether there was a serious question to be answered and whether balance of conve- 
nience favoured a stay being granted — President found material presented demonstrated an affirmation to both questions — Further, 
President raised some reservations re existence of prejudice to the applicant if it was required to comply with the order pending the ap- 
peal — Granted — Mining  2052 

SUPERANNUATION 
Employee summarily dismissed for alleged unsatisfactory attendance at work — Unfair dismissal claimed re absence of sufficient notice 

and compensation sought for loss of contractual benefits — Respondent argued contract entitled termination at two weeks' notice — 
Commission noted ambiguity of contract and thus in the absence of misconduct adopted the doctrine "that the construction least 
favourable to the person putting forward the instrument should be adopted" — Commission found employment was not terminated in 
accordance with the terms of contract — Compensation granted — Business Services  1160 

TECHNOLOGICAL CHANGE 
Wage increase sought based on extra skills and responsibility needed for operating VDU — Union (respondent) claimed work formerly 

done by clerical personnel, now being done by storemen — Commission satisfied wage adjustments prepared by applicant already 
compensation storemen for re-organised duties and responsibilities — Claim for wage adjustment granted — Union counterclaim for 
additional payment for operation of VDU dismissed — Granted in part — Electricity  1136 

Employee allegedly dismissed due to introduction of technology — Applicant claimed unfair dismissal and sought compensation — 
Applicant alleged respondent had stated that due to lack of work and computerisation her job would not last long — Respondent 
denied claims but acknowledged that under award which applicant was employed she was entitled to maternity leave and he recognised 
his obligation to employ her, had she returned to work — Applicant however, rang and said that she would not be returning due to 
company's attitude and he had taken it as applicant's resignation — Question whether applicant resigned or was dismissed — Commis- 
sion found that to establish jurisdiction, constructive dismissal must be proved and onus to do so was on applicant (Robert v. Prince 
Alfred College 46 SAIR 598) — Commission found this was not done and dismissed case for lack of jurisdiction — Dismissed — Plum- 
bing (Clerical)  2129 

TERMINATION 
Employee summarily dismissed for alleged failure to carry out employer's specific instruction — Applicant claimed one week's pay in lieu 

of notice and pro rata annual leave — Commission found no evidence to show that applicant had received specific direction and that 
misconduct of a nature to justify instant dismissal did not occur — Commission found no entitlement to pro rata annual leave but 
granted one week's pay in lieu of notice — Granted in part — Timber  

Employee dismissed due to reduction in business, unavailability of suitable position and alleged incompatible attitude — Applicant 
claimed unfair dismissal and sought either reinstatement or compensation — Commission found on evidence that applicant and 
manager's wife had been competing for continued employment, as assessable by the manager who without doubt had personal interest 
in outcome of assessment — Commission found that respondent's case was unconvincing and that applicant had been unfairly dismiss- 
ed — Reinstatement and compensation granted  

Employee summarily dismissed after reporting to an industrial inspector a breach of contract re failure to pay wages — Applicant claimed 
unfair dismissal and sought compensation for loss of wages between jobs — Respondent did not appear — Commission found charge 
of unfair dismissal to be true — Compensation granted — Fast Food  

Employee summarily dismissed for alleged unsatisfactory attendance at work — Unfair dismissal claimed re absence of sufficient notice 
and compensation sought for loss of contractual benefits — Respondent argued contract entitled termination at two weeks' notice — 
Commission noted ambiguity of contract and thus in the absence of misconduct adopted the doctrine "that the construction least 
favourable to the person putting forward the instrument should be adopted'' — Commission found employment was not terminated in 
accordance with the terms of contract — Compensation granted — Business Services  
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Employee dismissed for failing to comply with employer's instruction — Applicant claimed unfair dismissal and sought compensation 
and pro rata long service leave — Applicant stated he had advised manager of his need to take sick leave and that he had offered to 
postpone his operation subject to undertaking that he would be allowed time off at later period — Respondent declined to give under- 
taking and terminated applicant when he decided to take sick leave — Commission pointed out that applicant covered by award which 
conferred certain rights re sick leave and if there were grounds for denying sick leave onceprima facie case for taking leave established, 
it is for respondent to show them — Commission found respondent had not established that applicant had no valid reason for taking 
sick leave and thus had not discharged onus — Commission found dismissal unfair and granted compensation inclusive of pro rata 
long service leave — Granted — Sales  

Employee dismissed for behaviour incompatible with his obligations to employer under contract of employment — Applicant sought 
reinstatement — Respondent objected on the ground that the employee was absent without reasonable cause following the issuance of 
a final warning that further absenteeism could result in dismissal — Commission found, on evidence, that the claimant failed to honour 
the terms of his contract of employment and that this justified dismissal — Dismissed — Mineral Sands  

Employee terminated due to major rationalisation of business activities — Union claimed compensation for redundancy based on formal 
agreement between the parties — Respondent ai^ued due to nature of employment re temporary appointment/fixed term contract, 
employee fell outside terms of agreement — Commission accepted respondent's evidence and satisfied matter merely "a failure to re- 
employ at expiration of contract term" rather than dismissal — Claim without merit — Dismissed — Entertainment (Radio)  

Employee dismissed because of alleged inefficiency leading to loss of custom and financial loss — Applicant sought compensation and 
payment of wages owing — Commission pointed out it was wrong for respondent to assume that because dismissed employee had been 
paid wages in lieu of notice, when dismissal was instant, onus of proof shifted to applicant irrespective of reasons for dismissal — 
Respondent did not discharge onus as there was no evidence to establish that applicant responsible for causing loss of customers nor for 
financial loss — Commission found dismissal unfair and granted compensation — Commission found applicant had no case for claim 
re underpayment of wages — Granted in part — Travel  

Employee dismissed for alleged breach of company rules re purchase by employees of stock on hold — Applicant denied allegation and 
claimed compensation for unfair dismissal — Respondent asserted applicant had breached rules by marking down and putting on hold 
merchandise he wanted to purchase — Respondent claimed seriousness of issue was emphasised by applicant's supervisory position — 
Commission decided burden of proof lay with respondent by following rule that "if the fact alleged is an essential element in the cause 
of the action the burden of proof lies on the party asserting the fact" — Commission found on evidence for respondent that applicant's 
actions amounted to misconduct and dismissal was fair — Dismissed — Retail  

Employee dismissed for failing to fulfil obligations under contract of service — Applicant claimed unfair dismissal and sought re- 
employment — Commission found on evidence that applicant's immoderate behaviour and failure to act in best interests of employer 
justified termination — Dismissed — Health  

^Appeal against Commission's decision to grant compensation for loss of contractual benefits (at 65 WAIG 714) — Appellant contended 
no appearance at original hearing due to ignorance that application had been set down for hearing — Respondent unable to offer 
anything which would detract from assumed truth of appellant's contention — Full Bench obliged to accept appellant's evidence and 
its continued desire to put its case to the Commission — Generally appeal ought not to succeed as Commission had not erred, however, 
Full Bench obliged to act according to equity, good conscience and merit of the case — On evidence, Full Bench found fair play 
demanded both parties be given an opportunity to be heard — Full Bench ordered appellant to pay respondent's (applicant's) cost and 
expenses of original hearing — Appeal upheld — Remitted for further hearing and determination — Hotel  

Employee dismissed for inability to accept certain day to day instructions and incorrect attitude to supervisor — Applicant claimed unfair 
dismissal and sought reinstatement or compensation — Commission pointed out that evidence demonstrated competence of employee 
and found incident leading to her dismissal trivial and not warranting termination — Commission saw breakdown in relationship bet- 
ween employee and supervisor as irreparable and instead ordered compensation — Granted — Hospital (Cleaning)  

Employee summarily dismissed for taking a day's sick leave when he was allegedly fit enough to attend work — Applicant claimed unfair 
dismissal and sought compensation — Question re jurisdiction of Commission raised by respondent — Commission found he had 
jurisdiction to hear and determine matter — Commission saw too may internal conflicts in applicant's evidence — On balance of pro- 
babilities Commission found respondent to have been correct in terminating contract summarily — Dismissed — Auto Electrical  

Employee dismissed for swearing incident on two way radio — Applicant claimed unfair dismissal and sought reinstatement or compen- 
sation — Respondent asserted he had been unhappy with other aspects of employee's conduct and had warned him about this 12 
months earlier — Commission unable to find sufficient evidence to justify termination nor to show that warnings had been given — 
Commission found dismissal unfair and ordered compensation as reinstatement no longer possible — Granted — Concrete Sales  

Employee dismissed due to employer's dissatisfaction with standard of her work — Applicant claimed unfair dismissal and sought benefit 
allegedly owing under contract of service — Applicant asserted employer had expressed happiness with her work and increased her rate 
of pay — Commission found dismissal unfair and ordered respondent to supply applicant with letter suitable for use in future employ- 
ment — Commission rejected claim for contractual benefit — Granted in part — Printing  

Application sought declaration by Commission to have a dismissal approved although proceedings were intended for or taking place 
before a Magistrate — Commission decided no conflict occurs if it proceeds to hear a case concerning an industrial matter while the 
same questions are to be decided by a Magistrate in criminal cases — Commission's finding of no use to Magistrate as issues before 
Magistrate determined according to strict application of law and standard of proof is that of beyond a reasonable doubt — Dismissed 
— Mining  

Contractual benefits sought after employment termination due to unsatisfactory performance and behaviour — Applicant claimed con- 
tract entitled him to one month's notice and sought payment in lieu thereof — Respondent denied payment claims on the grounds that 
it was not in the contract — Matter originally before the Commission (65 WAIG 714) and subject to an appeal (65 WAIG 1351) where it 
was remitted for further hearing and determination — On examination of evidence Commission found applicant's behaviour in breach 
of contract and claim for payment not a part of that contract — Dismissed — Hotel  

Employee dismissed after his position allegedly became redundant as a result of "rationalisation of business activities" — Applicant 
claimed dismissal unfair/contrived and furthermore that discriminatory practices had been exercised against him — Applicant sought 
reinstatement or compensation — Respondent denied claims as unjustified and without substance — Commission preferred respon- 
dent's evidence and found "re-adjustment of work allocation" had led to termination — Furthermore that the Commission's well set- 
tled approach was not to intervene in such matters — Dismissed — Brick/Tile Manufacturing  

Employee dismissed for misconduct — Applicant sought ratification of its decision to dismiss employee — Respondent denied alleged 
misconduct — Commission, on evidence, satisfied that a procedural injustice against the employee had occurred — Commission found 
insufficient evidence to support order sought by applicant — Dismissed — Mining  

Employee dismissed for misconduct /-econsumption of a glass of liquor while on duty at hotel — Applicant sought reinstatement without 
loss of benefits or entitlements — Commission stated case rested on credibility of parties' evidence re facts surrounding incident — 
Commission preferred employee's explanations and found dismissal unfair — Claims granted — Hotel  

Question re whether applicant's period of absence from work due to health disability be regarded as continuous service for purposes of 
long service leave entitlement — Applicant claimed he was granted leave of absence by his employer — Respondent asserted period of 
absence was not authorised and therefore had broken the continuity of service — Board accepted evidence re applicant had not resign- 
ed and believed his period of absence was authorised — Further, Board was not persuaded that the applicant was informed either ver- 
bally or in writing under Clause 2 (6) (j) of LSL Conditions that his services had been terminated — Board therefore found that service 
be deemed continuous for purposes of LSL entitlement — Timber  
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Alleged breach of award after employee dismissed for misconduct — Complainant claimed two weeks' pay in lieu of notice — Question 
re whether defendant was justified in dismissing employee, without notice, for failing to comply with company's direction, given via 
message from another of company's employees, to move from hotel to construction camp — Magistrate satisfied a contract existed 
between employee and company that allowed for accommodation arrangements to be made "after discussion with employee" and that 
managing director had agreed accommodation should be at "standard not less than hotel" on trip in question — Magistrate found, on 
evidence, that misconduct had not occurred because employee acted in accordance with contract, and therefore, although defendant 
had right to dismiss, employee was entitled to payment claimed — Granted — Surveying  

Employee summarily dismissed due to continued absences resulting from a work-related injury — Applicant claimed unfair dismissal and 
sought compensation and payment of two weeks' notice and pro rata annual leave —• Commission dismissed last two claims because of 
lack of evidence and no case had been made respectively — Commission noted re summary dismissal that onus of proof lay upon 
employer (65 WAIG 531) and that the standard of proof rested on the balance of probabilities (62 WAIG 2926) — Question raised re 
doctrine of waiver (1967 AR NSW 16) — Commission found on evidence that employer had not exercised right of summary dismissal at 
time misconduct occurred but had elected to treat contract as still subsisting, therefore in law he had waived the right of summary 
dismissal for that office — Commission found dismissal unfair and granted compensation — Granted in part — Engineering 
(Chemical)  

Employee dismissed for alleged misconduct — Applicant claimed unfair dismissal — Respondent argued applicant's attitude had been 
one of "going against the company" when she had been informed that the company would not accept any liability for holiday pay — 
Commission stated onus lay with employer to prove the misconduct;4 4it is not reasonable to dismiss a worker on suspicion that miscon- 
duct may occur in future (at 49 CLR 66)" — Furthermore "the sanction of dismissal must be on the basis of proper appraisal of cir- 
cumstances of individual case and the gravity of the specific conduct taken in context (at 47 SAIR 279)" — Commission found respon- 
dent acted in undue haste — Furthermore respondent had an obligation to investigate applicant's attitude; to discuss the problam and 
warn her of their intention or wait until she committed misconduct they had believed she had threatened — Compensation granted — 
Leisure Industry  

Employee summarily dismissed after service of papers on employer re application to Commission — Applicant claimed unfair dismissal 
and entitlement re annual leave with 17.5 per cent loading allegedly due under verbal contract of service — Respondent argued that ap- 
plicant had agreed to waive all entitlements to sick leave, public holidays and annual leave — Futher that arrangement had been con- 
firmed on at least two occasions when applicant had queried non payment for a public holiday and sick leave — Commission satisfied 
on balance of probability applicant had agreed to waiver claim for annual leave entitlement — Commission found that applicant had 
been unfairly dismissed as a direct result of his making application to the Commission — Compensation granted — Agriculture 
(Floral) :   

Employee dismissed with notice due to alleged conflict of interest, re her involvement with husband's plan to open a business in competi- 
tion with her employer — Applicant claimed unfair dismissal and sought compensation — Respondent opposed claims — Commission 
reaffirmed ' 'right of employer to dismiss with notice when it has been established that on balance of probabilities the act of termination 
was available to employer" — Commission noted that it was not sufficient that there be a mere suspicion of conflict of interest to 
justify termination — Commission satisfied, on evidence, that in instant case it had been reasonable for employer to assume conflict of 
interest existed and found termination fair — Dismissed — Entertainment (Video)  

Employee dismissed for alleged failure to complete duties — Union claimed unfair dismissal and sought reinstatement on ground that 
employment had been permanent part-time rather than casual — Respondent argued whilst employment may have occurred each week 
there had been no guarantee such employment would take place — Commission noted award definition of "casual worker" as 
"worker engaged by the hour who may be dismissed or leave the employer's service without notice" — Commission satisfied from 
evidence arrangement had been for work to be done until completed — Commission found action of employee in choosing to leave 
prior to prescribed time demonstrated that the contract had been truly casual i.e. one in which she had been at liberty to leave at any 
time without notice — Dismissed — Retail  

Employee dismissed for misconduct re failure to carry out duties and abusive behaviour — Union claimed dismissal unfair and sought 
reinstatement — Respondent stated that a committee of enquiry which had investigated complaint of alleged acts of misconduct, 
found that, on the balance of probabilities misconduct had occurred — Commission found on evidence employee had misconducted 
himself — However the committee had been erroneous in that it had drawn its own conclusions leading to a procedural injustice 
towards employee — Commission stated that all avenues of mutual settlement had not been explored and granted reinstatement — 
Commission ordered employee to pay seven days salary in consideration of his misconduct — Granted — Mining  

Employee terminated due to alleged business downturn — Union sought re-employment and claimed dismissal unfair on basis that 
respondent wanted to avoid workers' compensation responsibilities, adult wage structure, maternity leave provisions and casualise 
operations — Respondent claimed decline in turnover of work necessitated termination — Commission satisfied with respondents 
evidence and found dismissal to be a result of need to reduce level of manning in laboratory — Dismissed — Mining (Mineral)  

Employee dismissed for alleged unsatisfactory work performance — Applicant claimed dismissal unfair and sought declaration to that 
effect and either reinstatement or compensation — Applicants case claimed allegations made against him had been "based on 
euphemism and inuendo and therefore could not lead to termination" (65 WAIG 1463) — Respondent claimed reasons for termina- 
tion, submitted to Commission, demonstrated employee had been unsatisfactory — Where conflict existed, Commission preferred 
respondent's evidence — Commission rejected relevance of reference to case in support of applicant and stated in instant case there 
had been clear warnings to employee to improve his performance — Commission found dismissal fair — Dismissed  

Employee allegedly dismissed due to introduction of technology — Applicant claimed unfair dismissal and sought compensation — 
Applicant alleged respondent had stated that due to lack of work and computerisation her job would not last long — Respondent 
denied claims but acknowledged that under award which applicant was employed she was entitled to maternity leave and he recognised 
his obligation to employ her, had she returned to work — Applicant however, rang and said that she would not be returning due to 
company's attitude and he had taken it as applicant's resignation — Question whether applicant resigned or was dismissed — Commis- 
sion found that to establish jurisdiction, constructive dismissal must be proved and onus to do so was on applicant (Robert v. Prince 
Alfred College 46 SAIR 598) — Commission found this was not done and dismissed case for lack of jurisdiction — Dismissed — Plum- 
bing (Clerical)  

Employee terminated for economic reasons — Applicant claimed unfair dismissal and sought reinstatement or compensation — Com- 
mission stated that applicant's contract of employment was governed by a Federal Award and found Commission had no jurisdiction 
— Commission in interest of prevention and resolution of conflict, as prescribed by Act, urged parties to remedy the deficiency in 
award — Commission suggested insertion of a savings provision into award would confer jurisdiction on it to deal with reinstatement 
or unfair dismissal cases — Dismissed for want of jurisdiction — Agriculture  

Employee made redundant through rationalisation of business activities — Commission noted standard approach by Commission in 
redundancy cases was "to examine the individual circumstances and decide what was right and equitable in those circumstances" (65 
WAIG 881 and 1456) — Commission noted employee's position was no different to other worker made redundant by respondent — 
Commission therefore granted employee payment on the same basis as that applied to the other employees — Compensation Granted 
— Manufacturing (Brick/Tile)  

Employee dismissed due to alleged unsatisfactory service — Employee sought reinstatement without loss of entitlements — Claimed 
victimisation by foreman and that medical condition contributed to deterioration of worker/forman relationship — Respondent 
argued employee carried out work in an unworkmanlike fashion, had a lacksadaisical attitude to work and had been found not work- 
ing and wasting time — Commission satisfied employee had been warned to improve his work and had not taken advantage of conflict 
resolution services at hospital — Commission, on evidence, found employer's claims well founded — Commission found nothing to 
demonstrate conclusively that the failure of employee/foreman relationship had resulted from factors other than failure of employee 
to carry out his work satisfactorily — Dismissed — Hospital  
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Employee dismissed when former caretaker returned after absence due to ill health — Applicant claimed unfair dismissal and sought 
compensation — Commission noted applicant given notice period and an ex gratia payment — Commission found applicant unable to 
convince it that he was dealt with in any other than a fair and reasonable manner — Dismissed — Hostel  

Employees summarily dismissed for misconduct — Applicant sought declaration of approval from Commission re dismissal of two 
employees as a direct result of their fighting during working hours — Applicant claimed above action was taken to deter other 
employees from using "self help remedies" and to provide and maintain a safe working system — Respondent claimed decision was 
unfair — Commission found commendable applicant's concern over its responsibility, however, nature of misconduct did not justify 
dismissal — Commission suspended employees without pay for a period as an alternative to dismissal and on request from respondent 
and applicant endorsed guidelines for future disputes — Dismissed — Mining  

Employee summarily dismissed for failure to comply with employer's instruction — Applicant claimed dismissal unfair and sought 
compensation — Applicant argued he was not warned that repercussions would follow if he failed to obey supervisor's direction to 
return to company's training course — Respondent claimed warning had been given — Commission found on balance of probabilities, 
termination lawful but was unfair because no warning for improvement or change in behaviour complained upon had been given (47 
SAIR 288) — Commission applied criteria of Tak Lau Kwa {Ibid) case (65 WAIG 858) and awarded no additional compensation — 
Commission ordered respondent to issue a certificate of service to applicant — Granted in part — Retail  

Employee summarily dismissed on grounds of misconduct — Union claimed employee was unfairly dismissed and sought reinstatement 
— Respondent claimed employee had a record of misbehaviour and had been warned that such misbehaviour would lead to 
disciplinary action — Commission found evidence of previous misbehaviour — Furthermore employees admittance to consuming 
alcohol was sufficient to doubt his evidence — Commission on balance of probability preferred evidence of the company's witnesses — 
Dismissed — Mining  

Employees dismissed due to unsatisfactory service — Applicants claimed unfair dismissal and sought declaration of such, and reinstate- 
ment — Furthermore, claimed benefit from an agreement out of award that entitled employees right to re-employment in order of 
seniority — Applicants claimed they had been part of collective industrial action and not in control of their own destiny — Commission 
found applicants had clearly breached contract of service in manner deserving dismissal — Furthermore, Commission found substance 
in respondent's argument that "agreement" was not a contract because it lacked consideration — Commission found that part of 
claim was not an issue as "agreement" was "no more than a policy statement by the union and employer" — Dismissed — Meat  

Employee on probation, summarily dismissed following review of his position after alleged problems between himself and other staff — 
Applicant claimed compensation and "letter clearing his name" — Commission stated accepted principle re period of probation was 
that employer retained the right that he had in first interview to decide whether or not he wanted employee in his employ — Commis- 
sion took into consideration that dismissal was effected only two weeks prior to end of probation period and adequate compensation 
had been received — Furthermore, application was instituted 2 Vi years after dismissal occurred — Dismissed — Counselling Services.. 

TRAVELLING — 
Provision sought for Hospital staff for use of private transport to and from work between 11.00 p.m. and 7.00 a.m. where public trans- 

port unavailable — Applicant urged re first award, claim made in accordance with well established nexus with public sector nursing 
awards and to provide for future systems of shift work — Applicant admitted no employees were likely to be covered by the proposed 
provision at that time or in the foreseeable future — Commission pointed out that the application had not made proper use of the in- 
dustrial concept of nexus "by following suit for the sake of conformity alone" — Applicant recognised no existing nexus in respect of 
second award but made claim to allow the employees the same benefit as the public sector — Commission pointed out the differing cir- 
cumstances of the public and private sectors and the lack of material justifying the claims on merit — Commission found claims un- 
justified — Dismissed — Hospital  

UNFAIR DISCREPANCY 
Redundancy payments sought for employees terminated as result of alleged permanent closure of abattoir — Applicant claimed 

employees had previously made special concessions on clear understanding that company would offer lengthened employment oppor- 
tunities — Union asserted company's intention of permanent closure clear in that it dismissed its supervisory staff with retrenchment 
package — Respondent claimed industry very seasonal and closure not necessarily permanent — Respondent denied any guarantees of 
employment and submitted applicant had failed to define concept of redundancy re its application to meat industry — Commission 
struck with similarity of matter heard in 1980 (60 WAIG 2562) and saw major points as being issues of guarantees given by workforce to 
management and question of payments to supervisory staff which were not offered to wages staff — Commission agreed with respon- 
dent on seasonality of industry but found it had acted unfairly in treating wage workers differently — Commission ordered wage 
workers be afforded same retrenchment package as supervisors — Granted — Meat  1456 

UNIONS 
'Appeal against Full Bench decision (at 65 WAIG 237) dismissing appeal against Commission's decision (at 64 WAIG 2141) awarding 

FMWU coverage of certain workers to exclusion of FLAIEU in granting of new award — Court noted that in 1976 (at 56 WAIG 795) 
CICS had made careful examination of question of industrial coverage as both unions had constitutional coverage in this area and had 
decided in favour of FLAIEU — Full Bench disagreed with Commission's assessment that since 1976 situation had changed substan- 
tially and industry of subsidised aged and disabled hostels had ceased to be part of accommodation industry as defined in FLAIEU's 
rules — However, Full Bench found Commission entitled to exercise its discretion in awarding coverage to FMWU — Court found Full 
Bench to have erred in law by regarding Commission as having exercised a discretion which it did not exercise — Court stated logical in- 
ference should have been that if evidence did not show substantial change then it could not have established that aged and disabled 
hostels had ceased to be part of accommodation industry — Upheld — Aged and Disabled Persons Hostels  3Dispute between BLF and AWU re question of industrial coverage of pest control operators — Parties both claimed constitutional right 
to enrol operators performing work on building sites — Question to be answered was whether pest control operators are builders' 
labourers for purposes of BLF's constitutional rule when performing work on building sites — CICS referred to established doctrine 
"that the major and substantial part of employee's work defines the true nature of employment", and thus operators were not 
builders' labourers but fell within the pest control industry as described in AWU's rules — CICS awarded coverage of pest control 
operators to AWU and issued declaration — Pest Control  

'Dispute re issuance of union tickets — CJU claimed applicant unfinancial — On instruction of President, Registrar formulated a report 
re details of subscriptions paid by applicant — Respondents proposed Registrar and his report to be available for cross examination — 
President refused request on grounds that report showed applicant was in fact a financial member — Furthermore, President noted 
need to finalise immediate application to enable issuance of order replacing Interim Order dealing with other disputed matters (65 
WAIG 784) — President found applicant entitled to have union ticket — Order to replace Interim Order issued accordingly — Unions. 

Registration sought by Federated Iron Workers Association W.A. Branch — National Association and employers support application 
— Full Bench found applicant's case inadequate re reliance upon one of principal objects of IR Act that encourages formation of 
representative employee organisations — Full Bench stated obligation upon applicant was more than to show that it consisted of re- 
quisite number of employees associated for purpose of protecting or furthering their interests — Full Bench pointed out that at least 
three registered organisations demonstrated that their eligibility rules enabled dual membership with applicant — Full Bench found re- 
cent amendment to Act placed statutory obligation on Commission to discourage overlapping of membership — Dismissed — 
Manufacturing (Metal Products)  
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Extension of coverage to persons employed in non-government Aboriginal agencies sought by FMWU with a view of achieving better 
standard conditions — Applicant demonstrated employees' support of application — Registered organisations objected re overlapping 
of eligibility of membership — Applicant obligated on basis of practice and statutory objects of IR Act (1979) for extending coverage 
— Full Bench satisfied objectors demonstrated overlapping of coverage that would lead to disputation — Full Bench found other 
registered unions had legitimate concern for employees and possessed means of settling problems — Dismissed — Non-government 
Aboriginal agencies  2Appeal against Commission's decision (at 64 WAIG 2141) awarding FMWU industrial coverage of certain workers to exclusion of 
FLAIEU in granting of new award — Full Bench had previously declined to hold Commission to have been in error even though it had 
found no evidence to justify conclusion that situation had materially changed since 1976 when industrial coverage awarded to FLAIEU 
— In light of Industrial Appeal Court decision (at 65 WAIG 1079) that Full Bench had initially erred inlaw, Full Bench now quashed 
Commission's decision to allow FMWU coverage — Upheld — Aged and Disabled Persons Hostels  

Extension of coverage to persons employed in non-government health and/or welfare services sought by HSOA, to counteract a 
tendency by private health organisations to conduct their affairs through legal entities — Coverage of social workers and welfare of- 
ficers in private sector sought, as membership of applicant already extended to those pursuing similar vocations in hospital and related 
environments — No other organisation under IR Act had constitutional coverage of this group — FMWU objected in part stating 
social work fell outside vocational class of which HSOA currently had constitutional coverage — Social Workers in private sector op- 
posed rule change and claimed current membership of organisations unregistered in this State better served their interests — Full Bench 
found little justification for linking those who perform social work in connection with rehabilitation of the ill and infirm and those who 
perform social work in pursuit of improved social standards within community at large — Full Bench noted potential for inter-union 
conflict and found no j ustification for inclusion of welfare services — Granted in part — Health  

New award sought by AWU for mineral processing employees — Parties basically agreed on primary rights re wages and conditions but 
differed on necessity of issuance of award — Respondent submitted award unnecessary due to established nexus with another existing 
award and smallness of operation and opted for agreement through exchange of letters — Respondent's major fear was that as conse- 
quence of issuance of award employees could become involed in stoppage of applicant's members in other industries — Commission 
not convinced, based on previous decision (at 63 WAIG 568), of the need to make an award and no reason was offered to suppose that 
employees were at risk or the union would not be recognised by the company — Dismissed — Mining (Attapulgite)  2Appeal against Commission's decision (at 65 WAIG 932) awarding AWU sole coverage of driving of haulpaks to and from workshop to 
"ready line" at Pannawonica — Appellant (ETU) claimed that work of driving vehicles to and from electrical maintenance section of 
workshop was part of electrical assistnat's normal duties as he/she was assisting tradesman — Appellant asserted Commission erred in 
failing to give sufficient weight to custom and practice of some years and operational efficiency — Respondent denied custom and 
practice and claimed special classification had been created to cover employees required to operate mobile equipment in and about 
workshop — Full Bench saw no acceptable material to support respondent's proposition re special classification and accepted ap- 
pellant's claim of custom and practice — Full Bench found neither union should have exclusive coverage of work in question and 
employer able to allocate work to its employees who are competent to perform it — Upheld — Iron Ore  

New award sought by MWU to cover mooring and unmooring of vessels at Bunbury Port — Applicant claimed this work formed the 
primary part of employees' tasks and that they had constitutional coverage of such — Respondent argued primary task was 
maintenance and service work to which MWU had no constitutional right — Furthermore that AWU had picked up the interests of 
employees with an agreement struck in 1971 (51 WAIG 784) and continued that interest with a Federal award in 1984 (Print F7004) — 
AWU, AEWL and WWF granted leave to intervene — AWU claimed coverage as a matter of custom and practice and based its claim 
re purpose of workers' employment on the principle "that the resolution of such a question must always be a matter of degree" (FILS 
3851) — Commission found substantial part of employees' contract of service concerned with maintenance as covered by AWU 
Federal Award and therefore employees not entitled to be MWU members — Dismissed — Maritime  

New award sought by MWU to apply to permanent watchmen at Port of Fremantle — Applicant claimed its constitutional rule embraced 
patrolmen's duties and thai an affinity existed with wharves and ships watchmen over whom they had coverage — Respondent oppos- 
ed claim — FMWU granted leave to intervene and argued that it had traditional coverage of work re Caretakers and Cleaners (Govern- 
ment) Award No. 32 of 1975 (57 WAIG 1184), however it requested new award that would encompass special provisions related to 
Patrol work — Unions both argued dual constitutional coverage — Commission found applicant had no constitutional right to cover 
work and rejected affinity claimed — Commission denied claim for new award on ground that adequate industrial coverage existed via 
abovementioned award — Dismissed — Maritime  

2LEDFCU sought to change membership rule to include employees in Westrail's present day operations, revocations that it considered it 
already covered — ARU opposed claim on the ground that its construction could be applied to employees otherwise eligible to be its 
members — ARU also questioned extent to which driver's assistants could be members of LEDFCU and consequently ineligible for 
ARU, since in 1984 Commission had granted LEDFCU coverage of driver's assistants operating single commodity trains only (64 
WAIG 719 and 1239) — Full Bench, in accordance with a requirement of IR Act to reflect intention of applicant, granted alteration to 
rule in an amended form, specifying vocations eligible for membership — Full Bench found applicant entitled to coverage of all 
driver's assistants, regardless of freight carried, on principle that their primary function was to assist the driver — Declaration issued 
accordingly — Railway  4Order sought by State Secretary of CJU that election of Assistant Secretary be carried out in manner limiting class of persons eligible to 
nominate for office and to vote in election to members of State Management Committee — Responding (Returning Officer) had in- 
tended to conduct election by ballot of entire membership and by inviting nominations from entire membership — President saw ques- 
tion as whether or not election of Assistant Secretary should be conducted by and from members of Committee rather than entire 
membership of organisation considering IR Act provides for both collegiate or direct voting system — President pointed out CJU's 
rules for election of Assistant Secretary did not strictly provide for either system but provide for election by Committee — President 
found rules to express preference for collegiate system and their proper construction required election to be "by and from" members 
of Committee — Granted — Unions  

New award sought by employer for processing diamantiferous ore at Argyle — Applicant sought to have AWU, ETU and AMWSU as 
respondents to proposed award as they have overwhelming coverage of relevant classifications in mining industry — TWU, FEDFU 
and BTA intervened and asserted they should be entitled to award in respect of their members performing work covered by their con- 
stitution rules — Applicant opposed interveners on basis that in interests of industrial harmony it would be undesirable for additional 
unions able to only cover part of work to become involved and that is man-management proposal would be destroyed unless award 
respondency restricted to three named unions — Commission saw issue as whether AWU should cater exclusively for industrial in- 
terests of operator classification or whether TWU and FEDFU should also be parties to proposed award — Commission asked whether 
even if it were accepted that no problems would be created between TWU and FEDFU if they were afforded industrial coverage for 
those whom they could constitutionally cover, would that fact alone be sufficient to deny AWU opportunity to cover same persons 
over v/hom it also has constitutional rights — Commission referred to CICS (53 WAIG 332) which in 1973 unanimously decided that 
dual coverage of same work in iron ore industry not likely to be conducive to maintenance of high standard of industrial relations, con- 
tinuity of operations or objects of IR Act itself — Commission refused to join interveners to award — Mining (Diamonds)  

AWU and TWU sought exclusive industrial coverage for same classes of employees engaged on construction work at Argyle Diamond 
Mine — TWU claimed Transport Workers (General) Award already applied to workers in classification set out in that award who are 
engaged in cartage work in connection with construction of mine — TWU contended employees were not in mining industry and 
pointed to clear distinction between operation and construction of mine — AWU conceded joint constitutional coverage for most 
classifications but claimed it would be industrially unwise to allow TWU any industrial coverage at this late stage as it had been catering 
for industrial interest of workers for last 18 months — Respondent agreed with AWU and denied application of abovementioned 
award to work in question — Commission refused to accept TWU's argument and stated it would be "contrary to common sense to 
imply that mining only begins when digger reaches mineral which he seeks" — Commission found upon examination of schedule of 
respondents that work performed at Argyle was not "cartage contracting" within meaning of that industry in that award — Commis- 
sion refused to accede to TWU claim and adjourned matters sine die — Mining (Diamonds)  
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3Chang'e of name and amendment to membership rule sought by BMIU — Applicant requested Bread Manufacturers' Association of 

Western Australia be registered as its new name and all references to Associate Members be deleted from its rules — Full Bench noted 
that there had been no objections to application — Full Bench found proposed name appropriate and consistent with everyday 
references to applicant, both in the Commission and elsewhere — Full Bench granted second claim on the ground that, as the situation 
currently stood the ambit of membership to applicant, was so broad as to allow "outer fringes" of the allied or ancillary industries of 
bread manufacturing to enrol as its members — Granted — Bakers  

^Change of name sought by SAU — Applicant requested Shop Distributive and Allied Employees' Association of Western Australia be 
registered as its new name as it would reflect a similarity to its counterparts in the other states and it would more adequately represent 
the industries of interest to the applicant — Full Bench noted that there had been no objections to application — Full Bench satisfied 
application was in accordance with IR Act and regulations and a case had been made out — Granted — Wholesale/Retail  

'Amendment to eligibility for membership rule sought by HSOA — Association requested provision re for election of Life Members and 
Honorary Life Members and rights and privileges of such persons when elected — Full Bench noted there had been no objections to ap- 
plication and Commission should be slow to interfere where proposed rules are of domestic concern and within the law — Full Bench 
satisfied application within IR Act and regulations and there was good reason for amendment — Granted — Health Services  

'Amendment to eligibility to membership rule sought by CSA — PES, AMA, ADSTE, F1GIU and FCU gave notice of objection — PES 
withdrew objection — FMWU withdrew objection having been granted amendment to exclusion provision — AMA withdrew having 
had an existing agreement with CSA recorded — FCU and ADSTE objected to application on ground that amendments would allow 
CSA to extend their coverage into the private sector and the application was premature — Full Bench satisfied overlapping of eligibility 
had not been established — Full Bench found CSA entitled to constitutional coverage of persons who had historically been employees 
under PS Act, even if State reduced its role as direct employer — Furthermore coverage extended to employees of a company or cor- 
poration in which the State has a financial interest — Full Bench noted, with above amendments, question re industrial coverage would 
need to be dealt with in isolation and on its merits — Full Bench granted CSA coverage of House of Parliament employees — Full 
Bench found it not in public interest to make a judgment on claim re privatisation of Government functions — Granted in part — 
Public Service  

'Appeal against Full Bench decision (at 65 WAIG 1091) refusing FMWU's application to alter eligibility for membership rule to include 
"persons employed by non-government Aboriginal agencies" — Full Bench had refused alteration, in accordance with the Act, 
because it found from the facts, overlapping of eligibility could/did occur and found no good reason to allow such — Appellant claim- 
ed Full Bench erred in law — Firstly, in that it failed to consider part of application directed at coverage of Health Workers, over whom 
as a result of Full Bench's decision appellant claimed it would no longer have cover — Secondly failed to properly consider the basis 
upon which the claim was made in ascertaining whether the requirement of the Act had been met because Full Bench had only con- 
sidered four of the many reasons put for the application — Court stated it not necessary to do any more than refer to one reason for 
refusing application if that reason is sufficiently important to justify refusal — Court noted overlapping of membership had been 
established and was one such issue and dismissed appeal — Court noted nothing preventing FMWU from making a fresh application re 
Health Workers — Dismissed — Aboriginal Agencies (Non-Government)  

"Cancellation of Association — Registrar sought that Association should be de-registered as it had not been active since functions were 
taken over by Fremantle District Council of ALP, and had no office bearers or members — Furthermore direct approach to ALP and 
TCL of WA and advertisements in newspapers and WAIG have had no response from any person or organisation opposing the 
cancellation of the registration of the Association — Full Bench found Association was defunct within the meaning of IR Act — 
Granted — Union  

'Application re amendment to union constitution — TIU sought amendment to union rule to provide "for the position of industrial 
officer as an officer of the union" — Full Bench satisfied there were no objections or procedural impediments to the application — 
Granted — Timber  

'Amendment to union's eligibility for membership rule — FMWU sought amendment to exclusion proviso to exclude from its member- 
ship only technical and supervisory classifications rather than "any classification" which at 1 July 1982 was covered by award to which 
HSOA was a party — Full Bench granted HSOA leave to intervene — Applicant claimed the demarcation line between it and HSOA 
should derive legitimacy from constitutional rules of the organisations — Furthermore, that HSOA enjoyed industrial coverage which 
exceeded its constitutional competence — Full Bench noted existing proviso had been inserted by Full Bench decision (at 62 WAIG 
1845) in recognition of existence, if not legitimate of HSOA's industrial interests — Full Bench found FMWU had not satisfactorily 
discharged its onus re that there was any good reason to accede to application — Dismissed — Unions  

New award sought by FMWU for engineering and general assistants at the Water Authority Service Centre — Applicant claimed work in 
question was "substantially similar'' to work formerly done by night officers for whom it had industrial coverage — Further, it was en- 
titled to industrial coverage under section 80C (4) IR Act in conflict with the CSA, which was also without constitutional coverage due 
to recent changes in its rules re proviso to membership — CSA sought leave to intervene claiming applicant had no constitutional 
coverage and as such no standing to make the application for an award — Further, existing positions where already subject to in- 
dustrial coverage under the relevant PS Agreement and employees in the positions in question should not be treated any differently to 
similar classifications elsewhere in the Public Service — CSA argued it had industrial coverage under Clause 80C (4) IR Act — Com- 
mission accepted intervener's evidence in favour of applicants — Commission dismissed claim on well established principle re wherever 
possible avoid having a multiplicity of unions as party to the same award which in this instance was being avoided only by issuance of a 
new award — Further, WAWA did not employ any persons in the classifications of the proposed award — Dismissed — Essential Ser- 
vices (Water) ••• 

'Appeal against Full Bench decision (at 65 WAIG 1086) quashing Commission's decision (at 64 WAIG 2141) awarding FMWU industrial 
coverage of certain workers to exclusion of FLAIEU in granting of new award — Appellant's grounds of appeal were firstly, against 
Full Bench's decision that aged persons' homes were within the constitution of FLAIEU — Secondly, that Full Bench either failed to 
deal with or found by implication that private psychiatric hostels were within constitution rule of FLAIEU — Court unable to accept 
first ground of appeal raised any error of law, it not having been suggested Full Bench was in any respect in error in its construction of 
the relevant provision of the award — Court found Full Bench had attended to the question of private psychiatric hostels — Court 
stated it regrettable Full Bench had not considered in detail private psychiatric hostels, however, found that as questions before Full 
Bench had been factual, it was not pursuaded the decision to quash award in respect to these hostels was erroneous in law — Dismissed 
— Aged and Disabled Persons Hostels  

'Amendment to union's eligibility for membership rule — Applicant sought membership to include workers in any classifications of work 
covered by an award at 1 July 1982 to which union was a party — Full Bench noted applicant's case embraced repetition of the 
arguments advanced by it as objectors in Full Bench case (at 65 WAIG — ) — Full Bench found, in the absence of any objections or 
procedural impediments, application should be granted — Full Bench stated however that amendment excluded classifications created 
thereafter unless within the meaning of words "Professional, Administrative, Technical, Supervisory or Clerical capacities" — 
Granted — Hospital  

Demarcation dispute between FTU and CJU over persons employed or qualified as cabinet makers — Questions re whether in some 
circumstances cabinet makers' employment is subject to awards which the CJU and not FTU is a party and whether CJU has constitu- 
tional right to enrol cabinet makers — Applicant, FTU, sought declaration that answered questions in the negative — Further, it 
denied overlapping between the work of joiners and cabinet makers — Respondent took opposing view and denied charges of member- 
ship poaching — Commission made declaration on evidence and from the record that FTU had exclusive constitutional right to enrol 
qualified or persons employed as cabinet makers and exclusive award representation of such persons — Defined customary work done 
by cabinet makers — Declared qualitative difference in favour of cabinet makers re certain work done by both classifications — Com- 
mission, in public interest, stated it anomalous that a cabinet maker received less in total wage than a joiner, whether employed in a fac- 
tory or on site — Granted — Building/Furniture Manufacturing  
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Amendment to eligibility to membership rule sought by CJU — WATIU, UFTI, FBTPU, ABLFU, OPPWF, employers in the Timber 
and Furniture Trades industries and a member of the applicant gave notice of objection — Competence of application questioned and 
parties objected on procedural/technical grounds — Further, objectors relied in part on irregularities raised in another matter (65 
WAIG 784) — Full Bench rejected submission by CJU that ability of a member of an organisation to object to an amendment to its 
rules was limited only to a registration of an objection with the Registrar — Further, stated the Act did not prevent it from being 
satisfied that a member of an organisation had sufficient interest in the subject of the proceedings — Full Bench rejected objectors' 
right to cross examine CJU on a previous matter and as such rejected relevance of many of the grounds contained in the notices of ob- 
jection — Full Bench having accepted applicant's evidence re that reasonable steps were taken to inform its members of the intended 
amendments, found the application complied with the provisions of the Act and both it and the amendments were properly authorised 
by the applicant's rules — Objections addressed to competence and jurisdiction rejected — Granted — Building  2241 

VICTIMISATION — 
Employee dismissed due to alleged unsatisfactory service — Employee sought reinstatement without loss of entitlements — Claimed 

victimisation by foreman and that medical condition contributed to deterioration of worker/foreman relationship — Respondent 
argued employee carried out work in an unworkmanlike fashion, had a lacksadaisical attitude to work and had been found not work- 
ing and wasting time — Commission satisfied employee had been warned to improve his work and had not taken advantage of conflict 
resolution services at hospital — Commission, on evidence, found employer's claims well founded — Commission found nothing to 
demonstrate conclusively that the failure of employee/foreman relationship had resulted from factors other than failure of employee 
to carry out his work satisfactorily — Dismissed — Flospital  2161 

WAGES 
Alleged breach of award re payment of wages under incorrect award [Child Care Centres (Child Care Workers)] — Respondent argued 

correct payment in accordance with award agreed upon in correspondence between parties [Nurses (Day Care Centres)] — Magistrate 
examined evidence and found work conducted by defendant fell within scope of relevant award [Child Care Centres (Child Care 
Workers)] — Magistrate stated that regardless of terms' agreed, section 114 of IR Act prohibits any portion of agreement in conflict 
with relevant award to stand — Complaint proven — Child Care Workers  

Wage increase sought based on extra skills and responsibility needed for operating VDU — Union (respondent) claimed work formerly 
done by clerical personnel, now being done by storemen — Commission satisfied wage adjustments prepared by applicant already 
compensated storemen for re-organised duties and responsibilities — Claim for wage adjustment granted — Union counterclaim for 
additional payment for operation of VDU dismissed — Granted in part — Electricity  

Wage increase sought for Powerhouse Operators in recognition of additional skills and responsibilities — Respondent accepted claim re 
increased responsibilities but rejected that changes justified a work value increase — Commission satisfied evidence showed a net 
alteration to work value in accordance with Wage Fixation Principles and granted allowance for additional responsibilities — Granted 
— Iron Ore  

Alleged breach of award re failure to pay wages — Question re whether employee was a "clerk" as covered by award — Magistrate 
found applicant fulfilled established definition of "clerk" re "worker's job is to write and the job is done when the writing has been 
done" — Complaint proven — Health (Dentistry)  

Alleged breach of award re underpayment of wages, annual leave, overtime and failure to keep accurate Time and Wages Record — 
Magistrate, bound by Full Bench decision (65 WAIG 779), found defendant operated within gold mining industry and was respondent 
to award in question — Question re in what capacity were workers employed — Magistrate satisfied that adult employee entitled to 
payment as front end loader operator (up to 100 kW) and junior employee paid a percentage of general labourer's rate — Magistrate 
found claims proven except under payment of wages re junior workers — Granted in part — Mining (Gold)  

Employee dismissed because of alleged inefficiency leading to loss of custom and financial loss — Applicant sought compensation and 
payment of wages owing — Commission pointed out it was wrong for respondent to assume that because dismissed employee had been 
paid wages in lieu of notice, when dismissal was instant, onus of proof shifted to applicant irrespective of reasons for dismissal — 
Respondent did not discharge onus as there was no evidence to establish that applicant responsible for causing loss of customers nor for 
financial loss — Commission found dismissal unfair and granted compensation — Commission found applicant had no case for claim 
re underpayment of wages — Granted in part — Travel  

Contractual benefits sought re remuneration for work done — Applicant resigned from her employ after 10 weeks — Employer had 
promised payment of wages in two weeks but no wages were forthcoming — Commission found applicant's claim to be legitimate 
although no formal written contract had been made — Remuneration granted — Cook  3Wage increase sought to establish equitable base for rangers re rates paid in other states — Claim referred to CICS from Anomalies Con- 
ference — CICS adopted considerations which led to rates struck when Award was issued in 1982 (see 62 WAIG 2736 and 63 WAIG 
1539) — Parties agreed to comparisons established in 1982 — Commission found claim warranted in view of increases that had occur- 
red in rates for all positions canvassed before Commission in 1982 — Commission satisfied increase would not cause insolvable pro- 
blems to Government Department's review of rangers — Granted — National Parks  

'General Order limited to private industry awards, but excluding mining industry, reducing by 10 per cent prescribed rate of pay for junior 
employees sought by Confederation — Confederation asserted reduction for junior employees and apprentices would create job op- 
portunities and alleviate high youth unemployment — TLC and Minister for Industrial Relations opposed application and claimed it 
was misguided in inference that cutting wages was solution to youth unemployment — CICS found that applicant had failed to show 
that reduction in junior wage rates would create sufficient additional employment for junior employees to justify such departure from 
established principles and practices of wage fixation — CICS stated, however, existence of prescribed minimum rates of pay in awards 
should not be permitted to constitute insuperable obstacle to creation of additional employment — CICS varied all private industry 
awards, excluding mining industry, enabling employer to obtain order from Commission authorising him/her to employ junior 
employees at lower rate, providing certain specifications have been met — Granted in part  

Introduction of 38-hour week for Despatch Clerks — Dispute between parties regarding implementation of certain proposed provisions 
re transition periods, overtime, meal times, starting and finishing times, payment of wages, no reduction — Commission found no 
substantial reason for depart from existing practise applied by respondent to Despatch Clerks with respect to transition period for 
reduced hours and meal times — Further, Commission refused continuation of exemption for certain employees from meal breaks as 
advocated by claimant due to inconsistency with award provisions — Commission granted claim that starting and finishing times be 
altered by mutual consent of employee and employer as respondent had not proven difficulty would arise from the provision — Com- 
mission accepted respondent's reasoning re the preservation of the level of annual income be contingent upon shifts worked and not 
subject to the no reduction situation sought by the claimant — Order accordingly — Manufacturing (Beverages)  

Payment of wages sought for employees stood down due to industrial action by other of respondent's employees — Respondent objected 
to proceedings on the ground that Martin C had already determined the question (at 65 WAIG 542) and therefore the application could 
only be raised by way of appeal to the Full Bench — Commission stated a precedent in the Commission existed that applications of this 
nature should be heard by the Industrial Magistrate (at 63 WAIG 1389 and 62 WAIG 2696) — Commission found the matter outside its 
jurisdiction — Dismissed — Printing  
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National Wage/State Wage Decision increase sought by BTA — Parties agreed that tradesmen receive 2.6 per cent wage and allowances 
increase in accordance with decision but were in dispute as to whether same should apply to builders' labourers — Question re whether 
provision in State award be interpreted to mean that adjustments to rates be as a result of National Wage Decisions or via amendments 
to parent Federal award — Commission found award provision clearly allowed for automatic adjustments of wages from National 
Wage Decision — Commission granted adjustments to tradesmen's rates in accordance with agreement between parties — Commis- 
sion also granted adjustments to other payments to builders' labourers — Granted — Building  

ECU sought special VDT allowance to be included in pro rata LSL payment — Question re whether VDT allowance should form part of 
actual rate of pay — Board referred to cases (1977 AILR 154, 58 WAIG 119, 60 WAIG 18) which stated that ordinary rate of pay 
should not include disability allowance — Board stated, therefore, establishment of the above question depended upon whether the 
VDT allowance had been based on a change in work value or constituted a disability allowance — Respondent argued that the VDT 
allowance recognised both work value and disability — Board on examination of genesis of VDT allowance found it to be based on 
work value (1980 AILR 154, 60 WAIG 18) — Board added, Rates of Pay clause in award provided for similar payments to comparably 
employed persons and given its work value genesis, the VDT allowance should be considered in the same light — Board state decision 
did not set precedent for future claims — Granted — Newspapers  

Alleged non payment of benefits under contract of service — Applicant claimed payment of pro rata holiday pay, two weeks' pay, two 
weeks' commission and portion of telephone account — Also claimed award provisions provided minimum conditions of contract — 
Respondent denied claims — Commission noted absence of written contract or letter of appointment — Commission referred to prin- 
ciples to be followed in that instance (at 60 WAIG 1285) i.e. "Commission's task is to ascertain from submissions and evidence, what 
were the terms of the contract of service, on balance of probabilities, and enforce only those terms not honoured" — Commission, on 
the balance of probabilities, preferred applicant's evidence — Commission granted all claims — Granted — Manufacturing 
(Chemicals)   

Employee sought payment of moneys allegedly owing under contract of service — Applicant claimed underpayment of remuneration re 
commissions, money allegedly wrongfully withheld for advertising costs, non-payment of commission re contract gained for a new 
house and non-payment of retainer — Respondent claimed Commission lacked jurisdiction because applicant was an agent simplicator 
not employee — Alternatively asserts term of contract was to have advertising costs deducted — Respondent denied and put his case 
against each claim — Commission found applicant to be an employee despite remuneration by commission only [1973 129 CLR, 63 
WAIG 2215 and (1955) 93 CLR 561] — Where evidence conflicted Commission preferred applicant's as most accurate — On balance 
Commission found terms of contract were as applicant claimed except there was no entitlement to retainer — Parties agreed re quan- 
tum of moneys owed — Granted in part — Real Estate  

Alleged breach of award re non-payment of wages — Question re whether employer was liable to payment of wages in event of stand- 
down — Magistrate stated that in order to invoke the provisions in award re payment of wages in a stand-down, the defendant would 
have to establish that the stoppage of work was beyond prevention of employer — Magistrate found that lack of sales was within con- 
trol of employer and as such were liable for payment of wages during the stand-down period — Proven — Manufacturing  

Alleged breach of award re underpayment of wages and non-payment of overtime — Complainant claimed that he was an employee and 
on-call 24 hours a day — Defendant however, contends that relationship with complainant was one of tributor — Magistrate establish- 
ed on evidence, relationship between parties to be of employer/employee and complainant to have suffered an underpayment in wages 
— Magistrate however, found that claimed hours were exaggerated and allowed parties liberty to apply re overtime and wages — Pro- 
ven — Mining  

'Appeal against Full Bench decision (at 65 WAIG 781) to uphold appeal against Industrial Magistrate's decision that employee was not 
indentured and therefore entitled to be paid adult wage pursuant to award — Full Bench had found it fact that contract had been one of 
apprenticeship, notwithstanding it was not registered as required by Industrial Training Act — Furthermore because contract of ap- 
prenticeship was unregistered, award had no application to work done pursuant to that contract — Court found that in so far as 
"employee" and respondent entered into a contract of apprenticeship that contract was illegal as contrary to the Industrial Training 
Act and was void ab initio — Court found it to be fact that' 'employee'' was employed by respondent to do work for hire or reward as a 
labourer — Court therefore found employee entitled to be paid adult wage pursuant to award — Upheld — Building  

WORK VALUE 
Wage increase sought based on extra skills and responsibility needed for operating VDU — Union (respondent) claimed work formerly 

done by clerical personnel, now being done by storemen — Commission satisfied wage adjustments prepared by applicant already 
compensated storemen for re-organised duties and responsibilities — Claim for wage adjustment granted — Union counterclaim for 
additional payment for operation of VDU dismissed — Granted in part — Electricity  

Wage increase sought for Powerhouse Operators in recognition of additional skills and responsibilities — Respondent accepted claim re 
increased responsibilities but rejected that changes justified a work value increase — Commission satisfied evidence showed a net 
alteration to work value in accordance with Wage Fixation Principles and granted allowance for additional responsibilities — Granted 
— Iron Ore  

'General Order limited to private industry awards, but excluding mining industry, reducing by 10 per cent prescribed rate of pay for junior 
employees sought by Confederation — Confederation asserted reduction for junior employees and apprentices would create job op- 
portunities and alleviate high youth unemployment — TLC and Minister for Industrial Relations opposed application and claimed it 
was misguided in inference that cutting wages was solution to youth unemployment — CICS found that applicant had failed to show 
that reduction in junior wage rates would create sufficient additional employment for junior employees to justify such departure from 
established principles and practices of wage fixation — CICS stated, however, existence of prescribed minimum rates of pay in awards 
should not be permitted to constitute insuperable obstacle to creation of additional employment — CICS varied ail private industry 
awards, excluding mining industry, enabling employer to obtain order from Commission authorising him/her to employ junior 
employees at lower rate, providing certain specifications have been met — Granted in part  

FCU sought special VDT allowance to be included mpro rata LSL payment — Question re whether VDT allowance should form part of 
actual rate of pay — Board referred to cases (1977 AILR 154, 58 WAIG 119, 60 WAIG 18) which stated that ordinary rate of pay 
should not include disability allowance — Board stated, therefore, establishment of the above question depended upon whether the 
VDT allowance had been based on a change in work value or constituted a disability allowance — Respondent argued that the VDT 
allowance recognised both work value and disability — Board on examination of genesis of VDT allowance found it to be based on 
work value (1980 AILR 154, 60 WAIG 18) — Board added, Rates of Pay clause in award provided for similar payments to comparably 
employed persons and given its work value genesis, the VDT allowance should be considered in the same light — Board stated decision 
did not set precedent for future claims — Granted — Newspapers  


